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PROCEEDINGS AND DEBATES OF THE 96” coneress, SECOND SESSION 


SENATE—Thursday, January 31, 1980 


(Legislative day of Thursday, January 3, 1980) 


The Senate met at 9:15 a.m., on the 
expiration of the recess, and was called 
to order by Hon. HOWELL Her tin, a Sen- 
ator from the State of Alabama. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Let us pray. 

Thanks be to Thee, O Lord, for work 
to do, for the will to work, and strength 
with which to work. Compensate all who 
work here with the inner satisfaction of 
tasks well done, a Nation well served and 
peace advanced among the nations. 

Hear our prayer for those who toil 
for the comfort and safety of others in 
mine or mill, in factory or on farm, in 
public buildings, on rail, at sea or in 
the air. Honor the endeavors of all in 
the learned professions and those with 
technical competence. Bind together in 
one great united corps all who work at 
every level of endeavor to advance the 
common welfare and further Thy com- 
ing kingdom. Hear our prayer in the 
name of the Carpenter who went about 
doing good. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 


PRESIDENT PRO TEMPORE, 
Washington, D.C., January 31, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable HOWELL HEFLIN, a 
Senator from the State of Alabama, to per- 
form the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. HEFLIN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 


majority leader is recognized for not to 
exceed 744 minutes. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Journal of the proceedings be approved 
to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SMALL BUSINESS—A VITAL 
SECTOR 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the White House Conference on 
Small Business ended last week, issuing 
a list of 60 proposals. These proposals 
will form the basis for the report from 
the conference to the President and 
Congress which is due within 60 days 
from the end of the conference. I look 
forward to receiving the report, and I 
commend the small business commu- 
nity for its participation in, and the 
President for his sponsorship of, this 
important conference. 

Over the last few years, I have 
observed with great interest and 
approval the crystallizing into a political 
force of a group whose traditions and 
spirit have always been a part of the 
fabric of our society. I speak of the 
entrepreneur, the risk taker, the small- 
business person. 

Historically, policymakers and busi- 
ness people alike tended to view the 
interests of business“ as monolithic. 
We assumed that what was good for 
General Motors was good for Joe’s 
machine shop. The position of business 
on an issue was generally developed and 
presented by groups such as the National 
Chamber of Commerce, the National 
Asssociation of Manufacturers, or the 


‘Business Roundtable. These organiza- 


tions do represent the interests of busi- 
ness well and have been consistently 
forceful, articulate, and helpful partici- 
pants in the debate over national issues. 

Nevertheless, their policy machinery 
has been heavily influenced by larger 
firms whose interests are not always 
consistent with those of Joe’s machine 
shop. 


For example, small business does not 
have access to large credit and equity 
markets to finance its undertakings. Tax 
provisions can have vastly different 
effects on small and large firms. Govern- 
ment regulations and paperwork require- 
ments affect them differently. Antitrust 
law and competition policy can put them 
on opposite sides of the fence. 

Groups such as the National Federa- 
tion of Independent Business, the 
National Small Business Association, the 
National Association of Small Business 
Investment Companies, the National 
Venture Capital Association, and other 
national groups, together with some 
excellent and well organized regional 
small business associations have added 
immeasurably to the substance of the 
debate. They have helped the Congress 
to recognize that the small business 
sector had been neglected in most policy 
debates. 

The Senate Select Committee on Small 
Business has chronicled the movement’s 
growth in its annual report for 1978. 
I ask unanimous consent that the 
appropriate section of the annual report 
for 1978 be printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

C. PROGRESS OF THE PRIVATE SECTOR 
SMALL BUSINESS MOVEMENT 


At the same time a solid small business 
infrastructure has been developing in the 
private sector. This is reflected in the growth 
of the largest national small business groups. 
The National Federation of Independent 
Business (NFIB) had less than 100,000 mem- 
bers in 1953. By the end of 1970 the number 
had grown to 260,000, and during the 1970's, 
the total more than doubled to 550,000 in 
1978. 

During the same twenty-five year period, 
the National Small Business Association 
(NSBA) grew from 20,000 to 50,000 members. 
In addition, NSBA organized a coalition of 
trade associations which are predominately 
made up of small businesses. The coalition 
currently lists over 2½ million active busi- 
ness members, and has a coordinating mech- 
anism in Washington, D.C., called the Small 
Business Legislative Council. 

There was similar activity at the regional 
level. The annual Small Business Week 
Presentation in May of each year is an op- 
portunity for the regional organizations to 
inform the Congress of specific small busi- 
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ness problems and to discuss their recom- 
mendations for solutions. In 1970, only one 
regional association, the Smaller Business 
Association of New England (SBANE), was 
involved. In 1978, there were nine active re- 
gional associations which came to Washing- 
ton not only for Small Business Week, but 
are frequent visitors throughout the year. 

There was similar growth among organi- 
zations vertically organized by particular 
trades or industries. For example, the Na- 
tional Association of Wholesaler-Distributors 
currently is made up of 108 national asso- 
ciations. Recently this national group con- 
tinued its growth with the addition of thirty 
State task forces, dealing primarily with 
product liability problems. 

Several years ago, four of the national and 
four of the regional organizations began co- 
ordinating their efforts as the Council of 
Small and Independent Business Associa- 
tions (COSIBA). 


Mr. ROBERT C. BYRD. During the 
past two Congresses, the small business 
groups have won significant victories. 
Due to their mobilization of their mem- 
berships, committee calendars are filled 
with bills that address regulatory re- 
form, product liability issues, small 
business tax reform, and other small 
business initiatives. 

Congress has been hard at work for 
the past 5 years, on behalf of the Na- 
tion’s 14 million small business owners. 
We have: 

Cut corporate income taxes for com- 
panies earning less than $100,000 by $2 
billion annually; 

Reduced capital gains taxes from 49 
to 28 percent, resulting in the flow of 
over one-half billion dollars of fresh 
capital for new ventures; 

Tripled the exemption from Federal 
estate and gift taxes for all heirs, greatly 
lessened the tax burden on surviving 
spouses, and permitted payment of es- 
tate taxes on farms and small businesses 
over a 15-year period; 

Drastically reduced paperwork in cer- 
tain areas; established a Paperwork 
Commission whose 2-year study resulted 
in elimination of over 400 Federal forms; 
eliminated Federal reporting in some 
areas and consolidated other reporting; 
for example, from quarterly to annual 
reporting of social security earnings, 
saving a pile of paper over 2 miles high 
every year. 


Recognized the importance of small 
business and the free enterprise system 
by recommending, through Senate Res- 
olution 105, the White House Conference 
on Small Business. 

As leader of the majority party in the 
Senate, I intend to work to insure that 
this movement does not fade away after 
making some important, though lim- 
ited, inroads. Senator NELSON, as chair- 
man of the Select Committee on Small 
Business, has been a persistent and 
forceful champion of small business in- 
terests. We will continue to demonstrate 
our commitment to the small business 
community—the backbone of the Ameri- 
can economy and the heart and soul of 
the free enterprise system. 

We will push for increased Govern- 
ment procurement from this sector. We 
will insure that the major source of tech- 
nological innovation gets its fair share 
of Government research and develop- 
ment money. We will review the impact 
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of Government patent policy on small 
business; we will consider regulatory re- 
form legislation. 

If the economy demands passage of 
a tax cut this year—I am not sure that it 
does, but it should remain as an option, 
depending on the future economic indi- 
cators—it should be a tax cut which is 
consistent with the needs of small busi- 
ness. 

In short, we will insure that small 
business remains a vital sector in our 
economy. 

Mr. President, I yield the floor. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the act- 
ing minority leader is recognized for not 
to exceed 742 minutes. 


BOY SCOUTS OF AMERICA CELE- 
BRATE 70TH ANNIVERSARY 


Mr. STEVENS. Mr. President, the 
week of February 3-9, 1980, celebrates 
the 70th anniversary of the Boy Scouts 
of America and the 50th anniversary of 
Cub Scouting. Cub Scout packs and Boy 
Scout troops all over America will be 
celebrating these events at this time. 

This year will be a year of emphasis 
“Scouting—the better life.” Councils all 
over America are looking for community 
leaders who were former youth mem- 
bers. Many of us have seen public serv- 
ice announcements on television spot- 
lighting Jimmy Stewart, former Presi- 
dent Gerald R. Ford, and others. 

These individuals were former Scouts 
and speak well for this program. Many 
of us in the Senate today were former 
Boy Scouts. We take great pride in this 
organization. Over the years the Boy 
Scouts have helped to mold many great 
leaders. It has done it with goals in mind 
of character building, citizenship train- 
ing, and physical fitness. Which of us 
cannot agree that the world would be a 
better place if everyone practiced the 
Scout oath: 

On my honor I will do my best, to do my 
duty to God and my country and to obey 
the Scout Law; to help other people at all 
times; to keep myself physically strong, men- 
tally awake, and morally straight. 


On this, the 70th anniversary of the 
Boy Scouts of America, I believe we 
should all give thanks to the volunteers 
of yesterday and today that keep this 
great organization a viable force for good 
in our country. 


DEFENSE SPENDING: FORD VERSUS 
CARTER 


Mr. STEVENS. Mr. President, earlier 
in the week the House minority leader, 
Congressman JoHN RHODES and I went 
before the American people to respond 
to the President’s state of the Union 
message. Perhaps the most vital issue 
discussed was that of the defense capa- 
bility of this Nation: Are we adequately 
prepared, militarily, to enforce the doc- 
trine espoused by the Carter administra- 
tion in the region known as the Persian 
Gulf? 


January 31, 1980 


Congressman RHODES and I stated un- 
equivocally that in our opinion we were 
not presently capable, neither by means 
of conventional forces (including the Re- 
serve), or by means of strategic force 
capability to carry out the commitment 
implied in the President’s address. 

The Carter administration says it will 
increase defense spending in order to 
fulfill this military obligation to the Per- 
sian Gulf region. But, in fact, what the 
President proposes under the “guise” of 
increase is simply no more than an at- 
tempt to redress the large portion of de- 
fense programs he himself chose to cut 
in the past. 

Mr. President, it is my belief that the 
American people will not support the in- 
terpretation given to this budget by the 
President. But beyond that, I cannot 
understand why the President's national 
security adviser, Zbigniew Brzezinski, 
went on national television and implied 
that Republicans were responsible for 
present defense incapability. He has been 
quoted as stating that there had been 
“8 years of sustained Republican 
neglect for the requirements of defense.“ 

This, simply, is not correct. 

The Ford administration had a strong 
record on defense spending. In fact, had 
the Congress approved, or President Car- 
ter continued, the programs that Presi- 
dent Ford set in motion, we would not 
be in the unfortunate military posture 
in which we find ourselves today. 

At the breakfast that the Republican 
leadership had this morning with the 
President and his staff, including Mr. 
Brzezinski, I raised the issue that Repub- 
licans take umbrage at the implication 
that it was our party, particularly our 
leader in the White House, who were 
responsible for neglecting the require- 
ments of our defense needs. 

Brent Scowcroft was Assistant to 
President Ford for National Security Af- 
fairs and in a letter to the editor of the 
Wall Street Journal he does a fine job of 
setting Mr. Brzezinski straight. I ask 
unanimous consent that his letter be 
printed in the RECORD. 

There being no objection, the letter was 
order to be printed in the Recorp, as 
follows: 

[From the Wall Street Journal, Jan. 28, 1980] 
REPUBLICANS DIDN’r NEGLECT DEFENSE 
(By Brent Scowcroft) 

The outrageously inaccurate statement by 
Zbigniew Brzezinski in his interview with 
Karen House and Thomas Bray (WSJ, Janu- 
ary 15, 1980), that there had been “eight 
years of sustained Republican neglect for the 
requirements of defense,“ impels me to offer 
a few facts to set the record straight. 

A detailed recital of the Nixon administra- 
tion's battles with a Democratic Congress for 
a strong defense budget, in the shadow of 
Vietnam and the Democratic slogan of “re- 
ordering national priorities,” is beyond the 
scope of this brief letter. Suffice it to say that 
virtually without exception the military pro- 
grams to which the Carter administration is 
turning in its latter day conversion to a 
strong defense posture were conceived and 


developed during those eight years of Repub- 
lican “neglect.” 

But let us look in more detail at the Ford 
years. Contrary to Brzezinski’s imaginative 
claims, the upward trend in real defense ex- 
penditures began, not with the Carter ad- 
ministration, but with President Ford. He 
inaugurated the real growth in budget au- 
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thority in FY 76 and in budget outlays in FY 
77. Moreover, the three defense budgets thus 
far in the Carter administration have slashed 
the Ford budget projections for those three 
years by a total of more than $38 billion. 
Candidate Carter, indeed, had promised a cut 
of $5 billion to 67 billion in the defense 
budget. His administration spokesmen had 
been proudly proclaiming fulfillment of that 
promise as a result of cuts made in the Ford 
budget for FY 78—until such claims proved 
no longer fashionable. 

The story is the same with respect to spe- 
cific defense programs. President Carter can- 
celed the B-1 bomber and the neutron bomb 
and closed the Minuteman missile produc- 
tion line. He delayed or stretched out the 
programs for the MX missile, for all three 
versions of the cruise missile and for the Tri- 
dent submarine. Dr. Brzezinski points with 
pride to an increase in the naval shipbuild- 
ing program to a total of 95 ships over the 
next five years. That is indeed an improve- 
ment over the Carter administration's earlier 
program of 83 ships, but it is still a far cry 
from the Ford program of 157 ships over the 
same period. The list does not end here, but 
this sample suffices to illustrate the point. 

Such disregard for the facts comes with 
particular ill grace at the very time the ad- 
ministration is seeking bipartisan support in 
coping with the current crises. Surely even 
in a presidential election year there ought to 
be some limits to the manipulation of his- 
tory for partisan purposes. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent to have printed in 
the Recor at this point an article en- 
titled “How ‘Real’ Is the Defense In- 
crease?” which addresses questions 
raised by Senator BELLMon, our ranking 
Republican on the Budget Committee, 
concerning the reality of the President’s 
proposed defense budget and whether it 
can meet the objectives he has set forth 
in his recent state of the Union message. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

How “REAL” Is THE DEFENSE INCREASE? 

(By William Kucewicz) 

WASHINGTON.—In his State of the Union 
address last week to Congress, President Car- 
ter p: a “strong” defense budget for 
fiscal year 1981 to counter the growing mili- 
tary threat from the Soviet Union. The 
budget, published yesterday, calls for a “real” 
increase in military expenditure next year, 
after adjusting for inflation, and projects 
further spending boosts in the following four 
years. 


But under Mr. Carter’s program, the 
United States next year will expend no more 
on defense than it did in 1977 as a percent- 
age of gross national product, labor force or 
net public spending and only slightly more 
as a share of total federal outlays. At best, 
the new proposal will redress a small portion 
of the genuine spending and procurement 
cuts made by the Carter administration and 
Congress in the Ford administration's de- 
fense program. 

Proposed Department of Defense outlays 
in fiscal 1981, beginning next Oct. 1, are set 
to rise by $4.6 billion, or 3.3%, in constant 
1981 dollars to $142.7 billion. Total obliga- 
tional authority, all of which will not neces- 
sarily be spent next year, rises by $8.1 billion, 
or 5.3%, in constant dollars to $158.7 billion. 

CARTER’S REMARKS 


These funds, President Carter maintains, 
will be sufficient to bolster U.S. defenses now 
that “the Soviet Union has built a war ma- 
chine far beyond any reasonable require- 
ments for their own defense and security.” 
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As he noted in his written State of the 
Union message, “In contrast our own de- 
fense spending declined in real terms every 
year from 1968 through 1976. We have re- 
versed this decline in our own effort. Every 
year since 1976 there has been a real increase 
in our defense spending. . . . With the sup- 
port of the Congress, we must and will make 
an even greater effort in the year ahead.” 

But the President’s claim that his 1981 de- 
fense budget represents a “real” increase in 
spending is based on assumptions about in- 
fiation that may or may not turn out to be 
true. The budget estimates that inflation in 
goods and services purchased by the military 
will be about 8.5 percent, compared to an 
overall rate of inflation currently of more 
than 13 percent. If the inflation rate turns 
out to be higher than allowed for in the 
defense budget, the real“ increase in de- 
fense spending could turn out to be a de- 
crease unless additional appropriations are 
made. 

In terms of gross national product, the 
1981 defense budget will equal an estimated 
5.2 percent. This percentage is slightly above 
5.1 percent in 1980 and 5.0 percent in 1979, 
when President Carter chose to allow the 
rate of general economic growth to outpace 
the expansion in defense outlays, but is un- 
changed from the level of 1977. Spending 
during all four of these years, as former 
Council of Economic Advisers Chairman Paul 
W. McCracken pointed out on this page yes- 
terday, is still well below historic standards. 
The defense buildup of the early 1960s re- 
quired 8.0% to 9.0% of GNP and a similar 
level was reached during the Vietnam era. 

The use of other measurements shows a 
like pattern. As a share of total federal out- 
lays, the Defense Department takes 23.2 per- 
cent in 1981, up fractionally from 22.7 per- 
cent in the previous year and 22.8 percent in 
both 1977 and 1978. But this figure is actu- 
ally less than the 1979 level of 23.3 percent. 


Social spending continues to dominate the 
federal budget. About 45 cents of each tax 
dollar next year will go to income-transfer 
payments to individuals. This is more than 
the percentage spent on defense in the 1960s. 
Grants to states and localities will absorb 15 
cents of every dollar in 1981, with an addi- 
tional 9 cents paying the net interest on the 
national debt and the remainder parceled 
out to other federal operations. 


As a portion of net public spending, in- 
cluding state and local governments, the 1981 
defense budget will equal 15.6 percent, un- 
changed from 1977 and marginally above the 
current year’s 15.3 percent. These levels are 
just over half the amount allotted to defense 
in the 1960s. In terms of labor force, defense 
operations will employ 4.8 percent of the 
nation’s workforce next year against 4.7 per- 
cent this year and 4.9 percent in both 1977 
and 1978. This figure too is below the ratio 
of the Sixties. 


By contrast, Soviet military spending last 
year was about 50 percent higher than U.S. 
expenditure, with Moscow’s outlays reaching 
the equivalent of $165 billion, according to a 
new study by the Central Intelligence Agency 
(which in the past has been notorious in 
underestimating the pace of the Soviet mili- 
tary buildup). The agency reckons that So- 
viet spending on military activities in the 
period 1970-79 accounted for 11 percent to 
12 percent of the country’s GNP, which is 
calculated to be about 60 percent that of the 
U.S. 

The CIA report also said that Moscow's 
emphasis was on strategic-weapons procure- 
ment during the time that the new Strategic 
Arms Limitation Treaty was being negotiated. 


The level of Russian expenditure for strategic 
forces, excluding nuclear weapons for re- 


gional conflict against Europe or China, 
measured in dollars was “two and two-thirds 
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times that of the United States and nearly 
three times the U.S. level in 1979.” 

U.S. military planners are concerned about 
the “nuclear window” opening in the early 
1980s, when the United States will be in an 
inferior nuclear position to the Soviet Union 
for the first time in spite of current efforts 
to boost procurement. 

Outlays, before adjusting for the rate of 
inflation, show unsubstantial growth in sev- 
eral key areas for 1981. Operation and main- 
tenance will rise by 13.5 percent to about 
$46.4 billion; such an increase will not pro- 
vide sufficient spare parts to halt the current 
cannibalization of operational aircraft for 
parts or supply the $29 billion, estimated 
by knowledgeable observers, needed by the 
Army and Navy to beef up their war stocks 
to 30-day capacity. Procurement will receive 
& mere 10.3 percent boost to about $30.5 
billion before inflation, which often runs 20 
percent or more in highly sophisticated sys- 
tems. Research and development fares slight- 
ly better with a 14.8 percent rise to $14.8 
billion. 

In addition to an optimistic forecast of 
rate of inflation, the budget assumes a fa- 
vorable settlement of the dispute over de- 
coupling military from civilian pay increases. 
A hefty rise in inflation could add substan- 
tially to payroll and pension costs, which 
account for nearly half the defense budget. 

Neither does the new budget adequately 
provide for rising fuel costs; it is estimated 
that the 1980 budget will have to be in- 
creased between $1.7 billion to $2.4 billion 
largely because of higher oil prices. Defense 
Secretary Harold Brown, previewing the 1981 
budget, said that it was “pre-Afghanistan”; 
but the administration will not necessarily 
request supplemental defense funding this 
year or next in light of the Soviet aggression 
in western Asia, he added. 

Over the next five years, the Carter ad- 
ministration envisions a constant rate of 
4.6 percent in defense-spending growth, 
totalling $90 billion. But critics argue that 
this rate of growth is far too small to ade- 
quately counterpoise the Soviet military 
buildup. 

REPUBLICAN FIRE 


Indeed, the Carter defense budget almost 
surely will draw considerable Republican 
fire. The last defense budget submitted by 
the Ford administration had called for even 
sharper increases in spending than the Car- 
ter administration has delivered. Thomas C. 
Reed, former Secretary of the Air Force, esti- 
mates that the Ford program would have 
added $50 billion to defense spending over 
four years compared to what the Carter ad- 
ministration has spent. 

“The new Carter projections will not catch 
up to the now too-low Ford (defense spend- 
ing) projections until 1985,” says John Leh- 
man, chairman of the defense panel of the 
Republican National Committee. Brent 
Scowcroft, President Ford's assistant for Na- 
tional Security Affairs in a letter to the editor 
in yesterday's Journal, sharply attacked Car- 
ter administration assertions that Republi- 
cans had neglected defense spending. And 
Donald Rumsfeld, President Ford's Secretary 
of Defense, has said the Carter administra- 
tion’s five-year plan for fiscal years 1978~'82 
would leave a shortfall of $83.8 billion in 
budget authority. 

Given the degree of the shortfall in de- 
fense spending in recent years, analysts such 
as Mr. Lehman are urging a boost of 20 per- 
cent or more in real terms in 1981 and growth 
of 10 percent per annum compounded over 
the next five years. But if such expansion 
were approved, the federal deficit would 
widen enormously, exacerbating the problem 
of inflation, unless the government was will- 
ing to trim social service spending. Such a 
shift in federal priorities does not appear 
likely in an election year. 
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RECOGNITION OF SENATORS LEVIN 
AND HAYAKAWA 


Mr. STEVENS. Does the Senator from 
California seek some of the leadership 
time? 

Mr. HAYAKAWA. The Senator from 
Michigan (Mr. Levin), my good friend 
and colleague, and I wish to introduce 
a resolution. I yield to Senator LEVIN. 

Mr. STEVENS. I yield to the Senator 
from California the remainder of our 
time. 

Mr. LEVIN. I thank the Senator from 
California. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Michigan and the Senator 
from California are recognized for a total 
of 15 minutes, plus whatever time has 
been yielded by the acting minority 
leader. 


SENATE CONCURRENT RESOLUTION 
72—SUBMISSION OF A CONCUR- 
RENT RESOLUTION URGING IN- 
TERNATIONAL PRESENCE IN THE 
KHMER REFUGEE ENCAMPMENTS 


Mr. LEVIN (for himself, Mr. HAYA- 
Kawa, Mr. Baucus, Mr. DANFORTH, Mr. 
Sasser, Mr. GLENN, Mr. McGovern, and 
Mr. LuGar) submitted the following con- 
current resolution, which was referred 
to the Committee on Foreign Relations: 

S. Con. Res. 72 

Whereas the Government of the Kingdom 
of Thailand has demonstrated to the world 
its humanitarian convictions by opening its 
borders and providing asylum and assistance 
to the Khmer people who have been victims 
of war, famine, and oppression in Kampu- 
chea; 

Whereas the international community 
owes a great debt of gratitude to the Gov- 
ernment of the Kingdom of Thailand for its 
compassionate actions on behalf of the 
Khmer people; 

Whereas hundreds of thousands of Khmer 
have fied their homes in Kampuchea seeking 
security, food, and medical assistance; 

Whereas many of these refugees have set- 
tled temporarily in encampments along the 
border between Thailand and Kampuchea 
where food, water, and medical care have 
been made available to them; 

Whereas the security of the refugees in 
these encampments is continually threat- 
ened because of the unrest and the lack of 
en international presence in that border 
area; 


Whereas armed conflict within these en- 
campments has forced many refugees, often 
in fragile physical condition, to flee in fear 
for their physical safety; 

Whereas food which is being provided by 


international organizations for humani- 
tarian relief to refugees in these encamp- 
ments may not be reaching those with the 
greatest need because of a lack of super- 
vision of its distribution; 

Whereas the Government of the Kingdom 
of Thailand has requested the United Na- 
tions to provide international observers in 
the area of the border between Thailand and 
Kampuchea, but no action has been taken; 
and 

Whereas the international community, 
acting through the United Nations, has an 
obligation to provide such assistance to the 
Government of the Kingdom of Thailand as 
may be necessary in support of its efforts on 
behalf of the Khmer people: Now, there- 
fore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
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of the Congress that the President, acting 
through the Permanent Representative of 
the United States to the United Nations, 
should request the United Nations to estab- 
lish under its auspices an international 
presence in the encampments of Khmer 
refugees along the border between the King- 
dom of Thailand and Kampuchea for the 
purposes o 

(1) promoting security and stability for 
the refugees in encampments along the bor- 
der between Thailand and Kampuchea; 

(2) overseeing the distribution of food 
and water to insure that they are equitably 
distributed to those refugees for whom they 
are intended; 

(3) demonstrating that the assistance 
which is being provided to refugees in such 
encampments by the United Nations and 
other international agencies is solely for 
humanitarian purposes; and 

(4) encouraging all nations in the region 
to respect the use of the border area be- 
tween Thailand and Kampuchea as a sanc- 
tuary for those Khmer who are in need of 
humanitarian assistance. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President, 


Mr. LEVIN. Mr. President, I recently 
returned from visiting a number of Cam- 
bodian refugee camps in Thailand and 
along the Thai-Cambodian border. Dur- 
ing a portion of that visit, I joined the 
distinguished Senator from California 
(Mr. Hayakawa), who is a member of 
the East Asia and Pacific Affairs Sub- 
committee of the Foreign Relations Com- 
mittee. Senator Hayakawa and I share, 
along with others in this body, a deep 
concern about the plight of those Cam- 
bodians who have been forced to flee 
their war-ravaged country. 

As a result of what we saw in the bor- 
der refugee camps, Senator HAYAKAWA 
and I are submitting today a resolution, 
together with Senators Baucus, Dan- 
FORTH, GLENN, McGovern, Lucar, and 
Sasser, which we hope will make some 
contribution to the safety and well- 
being of those refugees. 

Mr. President, although overshadowed 
by events in other parts of the world, 
the problems of Cambodian refugees in 
the Thai-Cambodian border region re- 
main very serious. As many as a million 
refugees have fled their homes and tem- 
porarily resettled in Thai refugee camps 
and in the border area. The Thai Gov- 
ernment has generously opened its bor- 
der to all Cambodians who have sought 
entry, and those who are now living in 
camps within Thailand are receiving 
minimally adequate food, water, and 
medical care, and have found safety from 
the fighting within their country. How- 
ever, the hundreds of thousands of ref- 
ugees in border encampments are still 
plagued by an insecure food and water 
supply and by fear for their physical 
safety. 

Let me give some examples of the 
problems faced by these refugees. Sev- 
eral days before my visit to the border, 
an armed clash occurred in the Nong 
Samet border camp. While the genesis of 
the fighting was somewhat unclear, the 
outcome was not: the entire population 
of the camp, estimated to be as many as 
200,000 persons, were forced to flee, 
though many were in fragile physical 
condition. Some fied to camps further 
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into Thailand, others to nearby border 
camps, and others simply scattered into 
the forests surrounding Nong Samet. 
Even a week after the attack, I was not 
permitted to enter the Nong Samet camp 
itself, because the situation there was 
still considered insecure. 

There are other problems in the 
border camps as well. During my visit, 
the International Committee on the Red 
Cross, which supplies food to the Non 
Mak Mun border camp, decided to cut 
off temporarily its food deliveries to that 
camp. Two reasons were given for that 
decision: First, that a food convoy was 
attacked by camp residents before it 
could make its deliveries, and, second, 
that too much of the internationally 
supplied food was being routinely raked 
off and resold for the personal enrich- 
ment of those who controlled the camp. 

I believe that the chaotic situation in 
these camps is largely attributable to the 
lack of an outside, international pres- 
ence to monitor activities within the 
camps. In the refugee camps within 
Thailand, the U.N. agencies supplying 
food do monitor its distribution, to in- 
sure that it reaches those for whom it is 
intended, and that it is fairly distributed. 
In the border camps, however, the U.N. 
simply drops the food off at the camps, 
and leaves it to the internal leadership 
to handle distribution. I have described 
some of the resuits of that policy. 


Mr. President, the Thai Government 
is familiar with and concerned about the 
problems in the border camps. The Thais 
requested a U.N. presence, in the form 
of observers, in those camps, in the hope 
that that would alleviate some of the 
problems they have experienced. 

Incidentally, I note in this morning’s 
newspaper a reference again to fighting 
in those border camps. 


Despite this request from the govern- 
ment most directly affected, the U.N. has 
not acted. Therefore, the resolution be- 
ing submitted today by Senator HAYA- 
KAWA and me and others asks the 
President to ask the United Nations, in 
turn, to establish an international pres- 
ence in the border camps. 


Such a presence, I believe, would fulfill 
four major purposes. First, it would help 
to promote the security and stability of 
the refugees in the border camps. Second, 
it would help to insure that interna- 
tionally supplied food delivered to the 
camps reaches free of charge those ref- 
ugees who are most in need of it, as 
is the intention of the donors, who are 
providing funds to purchase the food. 
Third, it would demonstrate to the inter- 
national community that the assistance 
which is being provided to refugees in 
the border camps is solely for humani- 
tarian purposes. Fourth, it would encour- 
age the Heng Samrin regime and the 
Vietnamese troops to respect the use of 
the border area as a sanctuary for those 
Cambodians who are in need of humani- 
tarian assistance. 

I know that Senator Hayakawa shares 
my appreciation for the support we have 
received for this effort from many of 
our colleagues and others who are con- 
cerned about the Cambodian refugee 
situation. I hope that this resolution can 
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be acted upon speedily both in this body 
and in the House, where it is being intro- 
duced by Congressman ZABLOCKI of Wis- 
consin, so that we will send a strong 
signal of concern to the U.N., and we 
hope it will result in prompt, quick, and 
decisive action. 

I thank the Senator from California 
for his work in this effort. 

Mr. HAYAKAWA. I thank the distin- 
guished Senator from Michigan. 

Mr. President, I am happy to join in 
the resolution asking for a United Na- 
tions presence, especially at the border 
between Cambodia and Thailand, to pro- 
tect that area from bandits, from fights 
between conflicting factions among the 
Cambodian people themselves, and to see 
that the food delivered by humanitarian 
organizations throughout the world will 
be delivered. 

Senator Levin and I took separate trips 
to the Pacific, and we met at a refugee 
camp at Khao i Dang, where there were 
110,000 refugees. 

A matter of some amazement to us was 
that the camp we visited on January 10 
had just been begun at the beginning of 
December, with the result that we were 
there at the end of the 6th week of its 
formation, and what had been accom- 
plished in that time was remarkable. 

The humanitarian organizations re- 
ferred to are the United Nations High 
Commission on Refugees, Food for the 
Hungry, CARE, the International Rescue 
Committee, the Red Cross. Many other 
organizations are supplying food and 
medical care, nurses, and physicians, and 
all kinds of volunteers were helping out. 


Senator Levin and I came to similar 
conclusions as to how these camps need 
to be protected. 

In addition to the camps inside the 
border, there are others right on the bor- 
der, some of which Senator Levin visited. 
The ones inside the border are in very 
much better shape. 


At Sakaeo there are 31,000 refugees 
who have been there since October. Khao 
i Dang, as I said, had been founded only 
6 weeks before we got there. The fact 
that they could set up such organized, 
well-run camps in so short a time says 
quite a bit about the organizational ca- 
pacity of the United Nations High Com- 
mission and the Government of Thai- 
land, as well as the refugees themselves, 
who are organized in democratic groups 
for the purpose of self-government and 
to discuss camp problems. 


One of the most surprising things to 
me, after hearing about the tremendous 
starvation and misery of the refugees, 
is the number of lively, apparently 
healthy children. Within a few weeks 
of being fed regularly, they are jump- 
ing up and down, playing on stilts, flying 
kites, and racing around as children do. 
It was very moving to see what results 
can come from such efforts in such a 
short time. 


Of course, there also were infirmaries 
and hospitals to take care of the very 
ill. At Sakaeo, some of the people who 
came to the camo in October were dying, 
and they died. However, by the time we 
were there, the daily death rate had 
gone down steadily, week by week, so 
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that when we were there on June 10, 
there had been only an average of less 
than one death a day since the begininng 
of 1980, which means that those who 
were weak and dying all died, but the 
remainder are in pretty good health. 

In order to safeguard the conditions 
not only within these camps inside Thai- 
land but especially in the semiorganized 
and unorganized settlements along the 
Thai-Cambodian border, it is important 
that we get a response from the United 
Nations to the resolution that Senator 
Levin and I are introducing. 

Thailand had made the request 6 weeks 
before we had been there that the U.N. 
have presence on that border. If the 
Cambodian people are going to survive, 
most of them are going to have to sur- 
vive in Cambodia. 

According to the ones that Senator 
Levin and I talked to, the vast majority 
of them want to get back inside Cam- 
bodia. They are people who regard them- 
selves as Cambodians. On top of that 
there are millions who remain in Cam- 
bodia who are starving, according to all 
the accounts that we have received. 

Is the food that is being collected 
throughout the world going to Cambodia 
and to the people there, or is it not? 

Some organizations say that it is get- 
ting there, and some say it is not. Some 
say that it is being stolen by officials and 
stored to feed their armies. Others say 
that it is stolen by racketeers for sale 
in black market operations. 

But the most important danger fac- 
ing the refugees in these border areas 
is the fighting, the piracy, the thievery, 
and the disorder that exists there. The 
mere presence of a U.N. monitoring group 
will do much, in Senator Levin’s opin- 
ion as well as my own, and as well as 
that of the Thai Government, to re- 
store some order there and maintain the 
peace and most of all save lives. 

As Senator Levin has said, it could be 
anything from observers to a peacekeep- 
ing force. I doubt very much that the 
United Nations could send a peacekeep- 
ing force, namely an armed force, but 
they have the power to send in observers, 
and they should do so. 

That action on the part of the Secre- 
tary General, as Senator LEV has 
learned, would not be subject to a Rus- 
sian veto. That is just the sending in of 
observers. Therefore, they should do it 
for the reasons we gave for security 
needs and also for food distribution. 

What happens is that a number of 
thieves in those camps take off with a 
portion of that food, and it does not go 
at all to the people for whom it is in- 
tended. 

In other camps, there is outright 
murder, rape, and violence inflicted upon 
the refugees. International organizations 
are powerless very often to distribute 
food in the border camps, but what very 
often happens, therefor, is that some of 
these international organizations set up 
food depots on the border so that people 
from within Cambodia can come and 
take away with them as much as they 
can load onto a bicycle or water buffalo 
or small cart to take back to their own 
homes and feed their own families, and 
the amount of food given to any one ap- 
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plicant is limited so that it does not go 
into the market. 

But this is not a very satisfactory way 
of distributing that food which has to 
get through there somehow. This is why 
the U.N. observer force is very, very 
necessary. 

Up to this time, as we learned, the 
United Nations has not responded to the 
request of the Thai Government for an 
observer force. 

Why has not the U.N. responded? We 
are left in the dark about that. 

Senator Levin met with the Prime 
Minister of Thailand as did I, and we 
met with the Foreign Minister. They are 
both waiting for an answer and they 
both believe that the U.N. should get 
moving and the United States should 
help in getting them to move. 

I believe, Mr. President, that this reso- 
lution going forward from this body to 
the United Nations as the sense of the 
U.S. Senate may be of help to Thailand 
in getting those observers. It will cer- 
tainly be a help to the refugees at the 
border who are under such great danger 
right now. 

It may be possible in one way or 
another to save enough Cambodians so 
that the Khmer culture can survive. 

This is the thing that worried me most 
of all as a student of culture and civiliza- 
tion. There is danger that the Khmer 
culture itself is in danger insofar as peo- 
ple are being transferred from Thailand 
to third countries whether the United 
States, Brazil, Argentina, Germany, 
France, Canada, or Australia. If the 
Khmer people are spread around far 
enough, in a generation or two there will 
no longer be a Khmer culture. 

One of the things we wish to see is 
enough of a peace or enough of a stale- 
mate established within Cambodia so 
that the Khmer people can go back to 
Cambodia and preserve that ancient cul- 
ture of theirs which I admire as a matter 
of great value. 

But the most immediate thing, of 
course, is the safety of the refugees 
themselves and the guarantee of the de- 
livery of food to those starving people. 

Mr. President, the Senator from Mich- 
igan and I thank you for the opportunity 
of presenting our case. We urgently ask 
action on the part of the entire Senate in 
support of our resolution. 

I thank the Chair. 


RECOGNITION OF SENATOR LEAHY 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Vermont (Mr. LEAHY) is recog- 
nized for not to exceed 15 minutes. 

Mr. PROXMIRE. Mr. President, the 
Senator from Vermont is on his way to 
the Chamber. 


ROUTINE MORNING BUSINESS 


Mr. PROXMIRE. Mr. President, while 
waiting for the Senator, I ask unanimous 
consent that the Senate may have a brief 
period for morning business of not to ex- 
ceed 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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BACKWARD, CHRISTIAN SOLDIERS 


Mr. PROXMIRE. Mr. President, year 
in and year out some of the most 
thoughtful analysis on the American po- 
litical scene comes from James Reston of 
the New York Times. His recent column 
with the catchy title “Backward, Chris- 
tian Soldiers!” is typical of Reston’s un- 
common commonsense. 

Our Nation was built on debate. In the 
clash of ideas, the interests of our citi- 
zens are served. Without tension be- 
tween opposing philosophies and pro- 
grams there can be no real basis for 
choice—the free choice that is the 
cornerstone of American freedom. 

It is important, then, that we pay 
heed to James Reston’s call for a 
thorough-going debate on the national 
issues of the day. We must be able to 
test, poke, and probe among the solu- 
tions posed to our domestic and interna- 
tional problems. 

In particular, we cannot be mesmerized 
by the Afghanistan invasion, as signif- 
icant as it is, to the exclusion of the ef- 
fects our reaction will have on the do- 
mestic economy. Reston notes: 

It could be that the threat to the secu- 
rity of the United States lies not in the 
Soviet invasion of Afghanistan but in the 
weakness of the American economy, the de- 
cline of the American dollar, the reduction 
of American industrial productivity, and 
the ensuing lack of faith among the allies 
in the American economic system. 


Mr. President, consider how different 
the Afghanistan invasion would appear 
to us and to our vital interests if we 
were not dependent on Middle East oil. 
It would still be a tragedy for the Af- 


ghan people, a stark violation of inter- 
national law, and evidence of the perfidy 
of Soviet leadership, but U.S. economic 
interests, the vital interests spoken of 
by the President, would not be para- 
mount. 


Thus it is long past time that we should 
be engaging in the kind of national de- 
bate that centers on the American econ- 
omy, the implications of drastic increases 
in defense spending and its possible con- 
sequences for more inflation, and the 
American economic position in the world. 

In the long run, we must rely on U.S. 
strengths in the economic sphere to 
protect our interests, militarily and 
politically. 

I ask unanimous consent that the Res- 
ton article be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

“BACKWARD CHRISTIAN SOLDIERS!” 
(By James Reston) 

WaSsHINGTON, January 29.—Everything is 
now going Jimmy Carter’s way. He began by 
proclaiming “Onward Christian Soldiers” but 
has changed his mind. The Iowa kitchen 
votes have driven Ronald Reagan to the con- 
servative right, and Senator Kennedy to the 
left, leaving the decisive middle ground to 


the President. Here he is now clearly in con- 
trol. 


But Mr. Kennedy, desperate to rescue his 
stumbling bid for the Presidency, has at least 
finally made clear why he ts challenging Mr. 
Carter for the White House. He opposes Mr. 
Carter on both domestic and foreign policy, 
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and insists that the President is asking the 
wrong question about the security of the 
nation. 

Kennedy may not have the right answer, 
but he has at least asked the question Lin- 
coln asked long ago. Almost precisely 143 
years ago, when he addressed the Young 
Men's Lyceum in Springfield, II., on Jan. 
27, 1837, Lincoln put this question: 

“At what point,” he asked, “shall we Amer- 
loans expect the approach of danger? By 
what means shall we fortify against it? Shall 
we expect some trans-Atlantic military giant 
to step the ocean and crush us at a blow? 
Never! 

“All the armies of Europe, Asia, and Africa 
combined, with all the treasure of the earth 
(our own excepted) in their military chest, 
with a Bonaparte for a commander, could not 
by force take a drink from the Ohio or make 
a track on the Blue Ridge in a trail of a 
thousand years. 

“At what point then is the approach of 
danger to be expected? I answer: if it ever 
reach us, it must spring up amongst us; it 
cannot come from abroad. If destruction be 
our lot, we must ourselves be its author and 
finisher. As a nation of free men, we must 
live through all time or die by suicide.” 

When Mr. Carter ran for the Presidency 
in 1976, he insisted on Lincoln’s theme. We 
were to be faithful to the ideals of the Re- 
public, and we were to have a Government 
“as good as the American people.” The allies 
would agree, he insisted, with our moral 
principles, and it would be a mistake to as- 
sume the hostility of the Soviet Union. 

Now he has switched. Having signed a 
strategie arms agreement with Leonid Brezh- 
nev in Vienna last sumer, he now feels de- 
ceived by the Soviet invasion of Afghanistan, 
and has proposed what he calls a “prudent 
and responsible budget” that would increase 
military spending substantial, and unfor- 
tunately raise the danger of inflation during 
the rest of the 1980's. 


One is reminded, while going through this 
latest Carter budget, of Malcolm Mugge- 
ridge’s essay on the difference between po- 
litical propaganda and political facts. He 
called it “Backward, Christian Soldiers.” 
“Such a vast accumulation of Hes and 
slanted information,” he remarked “Such 
contradictory conclusions and conflicting 
evidence! How will it ever be all disentangled? 
A resident newspaper correspondent in Mos- 
cow was asked by a wide-eyed visiting leftist, 
when Stalin’s purges were in full swing, how 
far the court proceedings were to be believed. 
Everything wes true, he replied, except the 
facts...” 


The chances are that Kennedy has been 
overwhelmed by events in Iran and Afghan- 
istan, but at least he has raised the question 
of whether the threat to the nation comes 
from abroad or whether, as Lincoln sug- 
gested, that it lies within ourselves. And he 
is probably right in suggesting that at least 
the question should be debated. 


It could be that the threat to the security 
of the United States lies not in the Soviet 
invasion of Afghanistan but in the weakness 
of the American economy, the decline of the 
American dollar, the reduction of American 
industrial productivity, and the ensuing lack 
of faith among the allies in the American 
economic system. 

Kennedy is probably a vanishing political 
figure, even in the coming primary elections 
in New England, but Carter cannot ignore 
his challenge to debate the issues of the 
budget, and even if the President refuses 
to do so, the Congress will certainly insist. 

Senator Kennedy has at least proposed al- 
ternative policies that are worth debating. 

An immediate six-month wage-price 
freeze, followed by mandatory wage-price 
controls. 
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Immediate gas rationing to help free the 
nation from dependence on Middle East oil. 

Immediate establishment of a United Na- 
tions commission to investigate Iranian 
grievances against the deposed Shah Mo- 
hammed Riza Pahlevi, to begin work as soon 
as the American hostages in Iran are freed. 

There is a bit of a conflict in the White 
House over all this. Some of President Car- 
ter’s most intimate advisers have been try- 
ing to persuade him that he should not pay 
too much attention to his present success, 
but remember why he got to the White 
House in the first place—by arguing for a 
series of policies which in the struggle of 
the last few years, he has tended to abandon. 


EXIMBANK PRENOTIFICATION OF 
FINANCING OF AIRCRAFT SALES 
TO THE UNITED KINGDOM 


Mr. PROXMIRE. Mr. President, I call 
to the attention of my colleagues a com- 
munication I have received from the Ex- 
port-Import Bank pursuant to section 2 
(b) (3) (i) of the Export-Import Bank 
Act of 1945, as amended, notifying the 
Senate of a proposed direct credit of 
$86,800,000 and a financial guarantee of 
$74,400,000 to assist the export of five 
new McDonnell Douglas DC-10-30 jet 
aircraft and related spare parts to Laker 
Airways (International) Ltd., a private- 
ly owned company headquartered in the 
United Kingdom. Total estimated U.S. 
export value is $228,000,000. Section 2(b) 
(3) (i) of the act requires the Bank to 
notify the Congress of proposed loans 
and financial guarantees or combina- 
tions thereof in an amount of $100,000,- 
000 or more at least 25 days of contin- 
uous session of the Congress prior to the 
date of final approval. Upon expiration 
of this period, the Bank may give final 
approval to the transaction unless the 
Congress adopts legislation to preclude 
such approval. 

The Bank's direct credit will cover 38.1 
percent of the transaction, and its finan- 
cial guarantee will cover an additional 
32.6 percent. The Export-Import Bank 
credit will bear interest at the rate of 
8.375 percent per annum, repayable in 20 
semiannual installments beginning not 
later than September 15, 1980. 

The interest rate the Export-Import 
Bank will provide 83% percent. That 
means a substantial subsidy to Laker 
Airways, in effect, by the American tax- 
payer. That is little more than half the 
prime rate, and it is something we should 
begin to be concerned about. 

Mr. President, I ask unanimous con- 
sent that the letter from Eximbank and 
accompanying information pertaining to 
this transaction be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXPORT-IMPORT BANK 
OF THE UNITED STATES, 


Washington, D.C., December 19, 1979. 

Hon, WILLIAM PROXMIRE, 

Chairman, Committee on Banking, Housing 
and Urban Affairs, U.S. Senate, Wash- 
inton, D.C. 

Dran MR. CHARMAN: In accordance with 
Section 2(b)(3)(i) of the Export-Import 
Bank Act of 1945, as amended, I have re- 
ported to the President of the Senate and 
the Speaker of the House of Representatives 
on an application currently pending con- 
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sideration by the Bank. I am taking 
the liberty of providing you with a copy of 
this statement. 
Sincerely, . 
JOHN L. MOORE, Jr. 
EXPORT-IMPORT BANK 
OF THE UNITED STATES, 
Washington, D.C., December 19, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Pursuant to Section 
2(b) (3) (i) of the Export-Import Bank Act of 
1945, as amended, Eximbank hereby submits 
a statement to the United States Senate with 
respect to the following transaction involving 
U.S. exports to the United Kingdom: 

A. Description of Transaction: 

1, Purpose: 

Eximbank is prepared to extend a direct 
credit of $86,800,000 and to issue a guarantee 
with respect to $74,400,000 private financing 
to Laker Airways Limited. The purpose of 
this Eximbank financing is to facilitate the 
purchase in the United States by Laker Air- 
ways of five new McDonnell Douglas DC- 
10-30 jet aircraft and related spare parts. The 
engines for the aircraft are manufactured by 
General Electric Company. The total U.S. ex- 
port value for this transaction is estimated 
to be $228,000,000, 

2. Identity of the Parties: 

Laker Airways, headquartered in the United 
Kingdom, is a private company wholly owned 
by Sir Freddie Laker and his wife. Its cur- 
rent fleet of six DC-10-10s, five BAC-1-—118s 
and two B-707s is used to offer low-fare air 
passenger service from London to New York 
and Los Angeles. Since its inception in 1977, 
Laker Airways has risen to rank eighth 
among North Atlantic carriers in total 1978 
scheduled and charter traffic. 

3. Nature and Use of Goods and Services: 

The principal goods to be exported from 
the U.S. are five wide-bodied commercial jet 
aircraft to be used by Laker Airways on both 
its existing and expanded routes. The air- 
frame components will be manufactured by 
McDonnell Douglas Corporation of Long 


Beach, California. The engines for the air- 
craft will be manufactured by General Elec- 
tric Company's jet aircraft engine division in 
Cincinnati, Ohio. In addition, other U.S. 
firms will furnish spare parts. 

B. Explanation of Eximbank Financing: 

1. Reasons: 

The Eximbank credit and financial guar- 
antees totalling $161,200,000 will facilitate 
the export of $228,000,000 of U.S. goods and 
services. Sales, profits and employment for 
U.S. aircraft manufacturers and their sub- 
contractors are heavily dependent upon ex- 
ports. Through 1990, aircraft purchases by 
foreign airlines are expected to account for 
approximately 40% of total U.S. aircraft 
sales. Eximbank’s financing support for the 
export of U.S. aircraft has assisted U.S. air- 
craft manufacturers in obtaining approxi- 
mately 80% of the world market for com- 
mercial jet aircraft. 

McDonnell Douglas estimates that the ex- 
port of these aircraft will provide 6,635 man/ 
years of work for McDonnell Douglas and its 
sub-suppliers. Additional benefits which will 
flow to the United States from the transac- 
tion include sizeable follow-on exports of 
spare parts, ground support and other re- 
lated equipment. 

Laker Airways has undertaken an expan- 
sion of its current fleet in order to extend its 
low-cost air passenger service on flights from 
London to 37 European cities and the Far 
East. The export of the five U.S. aircraft 
which are the subject of this letter will have 
been achieved in the face of competition 
from the A-300 jet aircraft manufactured by 
the European consortium, Airbus Industrie. 
Laker Airways has already announced inten- 
tions to purchase some A-300 aircraft and 
they had the option to increase that order 
in lieu of purchasing these U.S. aircraft. Air- 
bus Industrie offered ten-year financing at 
very competitive fixed interest rates. The Ex- 
imbank financing, therefore, appears to have 
been a decisive factor in winning this sale 
for the U.S. suppliers. 

2. The Financing Plan: 

The financing plan for the total U.S. pro- 
curement supported by Eximbank is as fol- 
lows: 
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Percent of 
U.S. costs 


Cash payment. 18.4 $42,000, 000 
Eximbank credit 38.1 86, 800, 000 
Supplier financing 
(without Exim- 
bank guarantee) 
Private financing (to 
be guaranteed by 


Eximbank) 


10.9 24, 800, 000 


32.6 


100.0 


74, 400, 000 
228, 000, 000 


(a) Eximbank Charges: 

The Eximbank credit will bear interest at 
the rate of 8.375 percent per annum, payable 
semiannually. Eximbank will charge com- 
mitment fees of ½ of 1 percent per annum 
on the undisbursed portion of the Eximbank 
credit and 14 of 1 per cent per annum on 
the undisbursed portion of the private fi- 
nancing guaranteed by Eximbank. A guaran- 
tee fee of % of 1 percent will be charged 
on the amount of the private financing guar- 
anteed by Eximbank which is disbursed and 
outstanding. The Eximbank financing will 
be secured by mortgages and restrictive 
covenants. 

(b) Repayment Terms: 

Aggregate disbursements under the Exim- 
bank credit, the supplier financing and the 
private financing will be repayable in 20 equal 
semiannual installments beginning 6 months 
after the mid-delivery point of the aircraft 
but not later than September 15, 1980. The 
supplier financing and private financing will 
be repaid from the earlier maturities and the 
Eximbank credit will be repaid from the later 
maturities. 

O. Additional Information: 

Attached is certain additional informa- 
tion on Eximbank activity in and economic 
data on the country involved in this 
transaction. 

Sincerely, 
JOHN L. MOORE, Jr. 

Attachments (2). 


EXIMBANK EXPOSURE IN THE UNITED KINGDOM (AS OF OCT, 31, 1979) 


Outstanding 


Undisbursed 


Outstanding Undisbursed 


Direct loans. 

CFF loans 

Financial guarantees 

Bank guarantees and other 


$209, 477, 454. 02 
115, 200. 00 


6, 075, 000. 00 
4,901, 152.77 


$223, 181, 679. 72 


44, 628, 000. 00 
11, 670, 642. 00 


Insurance: 


1, 413, 228. 46 
84, 694, 976. 42 


306, 677, 011. 67 


5, 747, 100. 8 


285, 227, 421. 81 


Defaults and reschedulings: Loan No. 4097 rescheduled Nov. 3, 1977, in the amount of $1,619,998, 84. This loan was paid in full Jan. 17, 1979. No other defaults to date. 


UNITED KINGDOM 


Area and population: Area—244/km*. Population (mid-1978)—55, 900,000. Working population (end 1978)—26,400,000. Population density—229/km?. 
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EXIMBANK PRENOTIFICATION OF 
FINANCING OF AIRCRAFT SALES 
TO BELGIUM 


Mr. PROXMIRE. Mr. President, I call 
to the attention of my colleagues a com- 
munication I have received from the 
Export-Import Bank pursuant to section 
2(b) (3) (i) of the Export-Import Bank 
Act of 1945, as amended, notifying the 
Senate of a proposed direct credit of 
$62,287,200 and a financial guarantee of 
$31,143,600 to assist the export of the 
U.S. components of two new McDonnell- 
Douglas DC-10-30 jet aircraft, spare en- 
gines and related parts and services to 
Sabena, the wholly owned national air- 
lines of the Kingdom of Belgium. Total 
export value will be $103,812,000. Section 
2(b) (3) (i) of the act requires the Bank 
to notify the Congress of proposed loans 
or financial guarantees or combinations 
thereof in an amount of $100,000,000 or 
more at least 25 days of continuous ses- 
sion of the Congress prior to the date of 
final approval. Upon expiration of this 
period, the Bank may give final approval 
to the transaction unless the Congress 
adopts legislation to preclude such ap- 
proval. 

In this case, the Bank’s combined loan 
and financial guarantee participation do 
not exceed $100,000,000 but the Bank has 
issued a preliminary commitment of up 
to $50,417,100 to cover the purchase of 
one additional DC-10-30 aircraft with 
related spare parts. Furthermore, Sabena 
has indicated plans to purchase one ad- 
ditional McDonnell-Douglas DC-—10-30 
for which it may submit an application 
for financing to Eximbank at a later 
date. The total Eximbank financing con- 
templated therefore exceeds $100,000,000 
and the Bank has complied with the 
spirit of section 2(b) (3) (i) by submitting 
a prenotification. 

The Bank's direct credit will cover 60 
percent of the transaction and the finan- 
cial guarantee will cover another 30 per- 
cent. The Eximbank credit will bear in- 
terest at the rate of 8.375 percent per 
annum and be repayable in 20 semian- 
nual installments beginning March 31, 
1981. If the preliminary commitment is 
converted to a loan application, it will 
bear interest at the appropriate Exim 
rate at that time and be repayable in the 
same manner as the direct credit. It 
means a subsidy by the American tax- 
payers while, at the same time, our 
farmers and other small businessmen 
are paying twice that or more in inter- 
est. 

Mr. President, I ask unanimous con- 
sent that the letter from Eximbank and 
accompanying information pertaining 
to this transaction be printed in the 
REcorD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 
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EXPORT-IMPORT BANK OF THE 
UNITED STATES, 
Washington, D.C., December 19, 1979. 
Hon. WILLIAM PROXMIRE 
Chairman, Committee on Banking, Housing, 
and Urban Affairs, U.S. Senate, Dirksen 
Senate Office Building, Washington, D.C. 

Dear MR. CHAIRMAN: In accordance with 
Section 2(b)(3)(i) of the Export-Import 
Bank Act of 1945, as amended, I have re- 
ported to the President of the Senate and 
the Speaker of the House of Representa- 
tives on an application currently pending 
consideration by the Bank. I am taking the 
liberty of providing you with a copy of this 
statement. 

Sincerely, 
JOHN L. Moore, Jr. 
EXPORT-IMPORT BANK OF THE 
UNITED STATES, 
Washington, D.C., December 18, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
U.S. Capitol, 
Washington, D.C. 

DEAR MR. PRESIDENT: Pursuant to Sec- 
tion 2(b) (3) (i) of the Export-Import Bank 
Act of 1945, as amended, Eximbank, hereby 
submits a statement to the United States 
Senate with respect to the following trans- 
action involving U.S. exports to Belgium. 

A. Description of Transaction.— 

1. Purpose: Eximbank is prepared to make 
a credit of $62,287,200 and a financial guar- 
antee of a commercial loan of 31,143,600 
(Commercial Loan) available to SABENA to 
facilitate the purchase in the United States 
by SABENA of the U.S. components of two 
new McDonnell Douglas DC~-10-30 jet air- 
craft, spare engines and related parts and 
services. The total U.S. export value for this 
transaction is estimated to be $103,812,000. 

In addition to the aircraft proposed for 
sale in this transaction, Eximbank has is- 
sued a preliminary commitment to SABENA 
in which it has indicated the terms and 
conditions under which it will be prepared 
to extend up to $50,417,100 of additional fi- 
nancing to SABENA to assist it in the pur- 
chase of one McDonnell Douglas DC-10-30 
jet aircraft and related spare parts to meet 
its needs for increased traffic on its routes 
and replacement of its Near and Far Eastern 
fleet. The total U.S. export value for these 
‘additional purchases is estimated to be 
$56,019,000. Furthermore, SABENA has in- 
dicated plans to purchase one additional 
McDonnell DC-10-30 for which it may sub- 
mit an application for financing to Exim- 
bank at a later date. 

The Eximbank Credit and Guarantee for 
this transaction, together with the Exim- 
bank financing contemplated in the pre- 
liminary commitment, would fall within 
the purview of cases to be referred to Con- 
gress under Section 2(b) (3) (i) of the Exim- 
bank Act. 

2. Identity of the Borrower: SABENA Bel- 
gian World Airlines is the national airline of 
Belgium and is wholly owned by the King- 
dom of Belgium. Its routes are worldwide 
with its principal ones being within Europe 
and to Africa and the Far East. Eximbank 
has dealt with SABENA since 1966 and all 
loan repayments have been made on a timely 
basis. 

The Kingdom of Belgium will uncondi- 
tionally guarantee repayment of the Exim- 
bank Credit and the Commercial Loan. 

3. Nature and Use of Goods and Services: 
The principal goods to be exported from the 
United States at this time are two commer- 
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cial jet aircraft to be used by SABENA to 
replace aging equipment at its operations in 
Africa and the Near East, and to service new 
routes in these areas being considered by 
the airline. Delivery of the aircraft is sched- 
uled for August and September of 1980. The 
additional aircraft covered by the prelim- 
inary commitment will be exported in 1981 
and will be utilized primarily for routes to 
SABENA's South East Asia, Far Eastern and 
Mideastern destinations, s 

B. Explanation of Eximbank financing.— 

1. Reasons: Eximbank's financing support 
for the export of U.S. aircraft has assisted 
U.S. aircraft manufacturers in obtaining ap- 
proximately 80 percent of the world market 
for commercial jet aircraft, Through 1990, 
aircraft purchases by foreign airlines are ex- 
pected to account for approximately 40 per- 
cent of total U.S. aircraft sales. Over the 
next two to three years several large foreign 
airlines will be undertaking major reequip- 
ment programs, and most airlines choosing a 
particular aircraft type will continue with 
future purchases of the same models to 
maintain fleet continuity. During these next 
few years there will be intense competition 
from foreign aircraft and engine manufac- 
turers and they will be supported by subsi- 
dized export credit from government sources. 
Eximbank believes it must be sensitive to 
purchasers’ needs during this period of new 
product selection to insure that U.S. aircraft 
and engine manufacturers are able to offer 
attractive financing which helps them to 
sustain their position as a leading U.S. ex- 
port sector. 

Eximbank is prepared to extend financing 
to SABENA for ninety percent of the US. 
costs of the DC-10 aircraft in order to meet 
government-supported subsidized financing 
offered in support of a competing European 
Airbus proposal. 

McDonnell Douglas estimates that the ex- 
port of these two DC-10 aircraft will pro- 
vide 1,176 man/years of work for Douglas 
Aircraft, and other McDonnell Douglas sub- 
sidiaries, Additional benefits which will flow 
to the United States from the transaction 
include sizeable follow-on exports of spare 
parts, ground support and other related 
equipment. 

2. The Financing Plan: The financing plan 
for the total U.S. procurement supported 
by Eximbank is as follows: 


Percent of 


U.S. costs Amount 


$10, 381, 200 


Cash payment 10 


Commercial loan (cov- 
ered by the Exim- 
bank guarantee) 


31, 143, 600 
Eximbank credit 


Bs 62, 287, 200 
00 108, 812, 000 


(a) Eximbank Charges: The Eximbank 
credit will bear interest at the rate of 8.375% 
per annum. Eximbank will charge a commit- 
ment fee of % of 1% per annum of the un- 
disbursed amounts of the Eximbank Credit 
and a guarantee commitment fee of % of 
1% per annum on the undisbursed amount 
of the Commercial Loan. Eximbank will also 
charge a guarantee fee of % of 1% per 
annum on the outstanding balance of the 
Commercial Loan by SABENA. 

(b) Repayment Terms: Aggregate dis- 
bursements under the Commercial Loan and 
Eximbank Credit will be repaid by SABENA 
in a repayment schedule of 20 equal semi- 
annual installments beginning March 31, 
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1981. The Commercial Loan will be repaid 
from the first through the seventh install- 
ment of and the Eximbank Credit will be 
repaid from the seventh through the 
twentieth installment of the schedule. 

Attached is certain additional informa- 
tion on Eximbank activity in and economic 
data on thé country involved in this trans- 
action. 

Sincerely, 
JoHN L. Moore, Jr. 

Attachments. 
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EXIMBANK EXPOSURE IN BELGIUM (AS OF OCT, 31, 1978) 


Undis- 
— dursed 


$65, st 020, 00 0 
A 826. 99 


Financial guarantees _ 3 99 795. 46 0 
Bank guarantees and other 0 0 


Insurance: 
Medium term 820, 761.55 17, 838. 45 
23, 800, 071. 95 0 


Short term 
97, 898, 475. 95 17, 838. 45 


SOURCES AND USES OF NATIONAL PRODUCTS 


Sources (1977) 


See pei 
Industry 
Services, includes government 


Government 


Uses (1977) 


Consumption 


Capital formation y 
Exports less imports GNP________. 
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DEFAULTS AND RESCHEDULINGS 

In the past ten years there have been no 
defaults or rescheduling of Export-Import 
Bank direct credits for U.S. export sales in 
Belgium. 

BELGIUM 

Area; 31,000 sq. km. 

Population: 9.8 million (mid-1977). 

Growth rate: 0.2 percent. 

Population density: 317 per sq. km. 
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UNFOUNDED CONSTITUTIONAL OB- 
JECTION TO THE GENOCIDE 
TREATY 


Mr. PROXMIRE. Mr. President, today 
I would like to take time to consider a 
treaty that has been held captive by the 
Senate for 31 years. I refer, of course, to 
the Genocide Treaty. 

During those years, opponents of the 
treaty have raised a myriad of objections, 
scrutinized every article and questioned 
every syllable. These opponents have 
been thorough and exhaustive in their 
search for grounds to support their ob- 
jections. But no substantive grounds exist 
for these objections. This statement is 
amply supported by the American Bar 
Association’s recent reversal of its stand 
on the treaty and subsequent overwhelm- 
ing vote to support it. 

But the treaty’s support extends be- 
yond the ABA. A wide range of political, 
religious, and public interest groups have 
endorsed the treaty and urged its ratifi- 
cation. These groups include the Amer- 
ican Civil Liberties union, the National 
Council of Churches and the AFL-CIO. 
This treaty has been held captive by the 
Senate for 31 years, Mr. President. This 
treaty has the support of the American 
Bar Association, as I said, the support of 
every major group and organization in 
this country, including all of our church 
groups, Protestant, Jewish, Catholic, and 
other church organizations; the support 


of every President since Harry Truman, 
Republican and Democrat alike. I do 
hope at long last the Senate will act on 
the Genocide Convention. 


Despite this broad and overwhelming 
support, a few groups continue to raise 
constitutional and philosophical objec- 
tions to the treaty. During the next few 
days I will concern myself with these ob- 
jections. But let me say at the outset 
that the treaty’s detractors have found 
no haven in the Constitution. 


One of the more specious arguments 
against the treaty is that it unlawfully 
deprives individual States of a field of 
criminal jurisprudence by placing geno- 
cide within the domain of Federal law. 


This argument is easily rebutted by a 
classic Supreme Court case involving a 
migratory bird treaty between the United 
States and Great Britain. The Court held 
in Missouri v. Holland, 252 U.S. 416 
(1920) , that— 

If the treaty is valid there can be no dis- 
pute about the validity of the statute under 
Article I, Section 8 as a necessary and proper 
means to execute the powers of government. 
It is not sufficient to rely upon the States. 
The reliance is vain and were it otherwise 
the question is whether the United States is 
forbidden to act. 


Article I, section 8 empowers Congress 
“to define and punish offenses against 
the law of nations.” We can see then that 
the treaty and the implementing legisla- 


tion it requires in no way infringe upon 
the powers of the individual States. 

Based on its constitutional validity and 
the broad support it enjoys, I urge my 
colleagues to approve the Genocide Con- 
vention. 

Mr. President, I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MODIFICATION OF UNANIMOUS- 
CONSENT AGREEMENT —S. 1648 


Mr. ROBERT C. BYRD. Mr. President, 
in order to accommodate Mr. Sasser, who 
could not be here today and who does 
have an important amendment to S. 1648, 
the ADAP bill, I last night entered into 
an agreement, and I did not have au- 
thority from Senator Cannon to make 
the agreement that I did. I could not 
reach Senator Cannon at the time. In- 
asmuch as Senator CANNON has reluc- 
tantly been willing to act on ADAP today, 
but without final action, so as to allow 
Mr. Sasser to attend a funeral this after- 
noon and be here next week to offer his, 
Mr. SassEr’s, amendment, Mr. CANNON, 
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reluctantly but very graciously, agreed 
not to proceed to final action today, 
which would thus shut out Mr. Sasser 
from offering his amendment. 

I got an agreement last night that was 
not wholly in accord with Senator Can- 
Nnon’s wishes. So, discussions today, I 
think, have led me to feel that the fol- 
lowing request would correct the matter: 

I ask unanimous consent, Mr. Presi- 
dent, that when the Senate returns to 
Calendar Order No. 445, S. 1648, follow- 
ing the action on the military pay bill 
next week, that will be Monday or Tues- 
day or thereabouts, the only amend- 
ments in order at that time will be the 
Sasser amendment No. 897, as printed— 
that will protect Mr. Sasser so he will 
have an opportunity to offer his amend- 
ment—with no amendments, and a pos- 
sible Cannon amendment, with 30 min- 
utes equally divided, be in order, and 
then passage. 

Mr. STEVENS. Mr. President, resery- 
ing the right to object, and I shall not 
object, I have the same difficulty that I 
had last night with regard to my ability 
to contact the distinguished Senator 
from Oregon (Mr. Packwoop) who is 
ranking Republican. I am pleased to see 
this modification, which is also at Sen- 
ator Packwoon’s request, with regard to 
the amendability of the Sasser amend- 
ment and the ability of Senator CANNON 
to offer an amendment on his behalf, 
joined by Senator Packwoop, if neces- 
sary. This does not mandate the Cannon 
amendment, but it makes it possible for 
the Cannon-Packwood amendment to be 
offered if they decide to do so. 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. STEVENS. Mr. President, I thank 
the majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished assistant Re- 
publican leader for his assistance in 
working out this agreement, which pro- 
tects Mr. Sasser and, at the same t me. 
also protects Mr. Cannon, who is chair- 
man of the committee and manager of 
the bill, and who went out of his way to 
accommodate Mr. Sasser. I am glad he 
did. I think that, under the circum- 
stances, he ought to have done so and 
he did. 


UNANIMOUS-CONSENT AGREEMENT 
RELATING TO VISIT BY MEMBERS 
OF EUROPEAN PARLIAMENT 


Mr. ROBERT C. BYRD. Mr. President, 
under the rules of the Senate, rule 
XXXIII, elected national members of 
foreign legislatures are permitted the 
privilege of the floor when brought on 
the floor by a Member of this body. 
There has been recently established, of 
course, to every Senator’s knowledge, the 
European Parliament, and some of the 
newly elected members of the European 
Parliament are visiting in the Capitol to- 
day. Senator Binen wanted to bring them 
on the floor. Some of them are national 
members of their own legislatures, but 
some of them are not. They are all 
elected members of the European Parlia- 
ment. 
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I ask unanimous consent that, under 
those circumstances, these members who 
are elected members of the European 
Parliament, although they may not, 
some of them, be elected members of 
their own national legislature, be per- 
mitted to come on the floor with Senator 
Bpen later this afternoon. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is terminated. 


RECOGNITION OF SENATOR LEAHY 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Vermont is recognized for not 
to exceed 15 minutes. 


PRAISE FOR THE CANADIAN 
GOVERNMENT 


Mr. LEAHY. Mr. President, I rise this 
morning to express my deep appreciation 
for the courageous humanitarian actions 
of the Government of Canada, Ambas- 
sador Kenneth Taylor, and the Canadian 
diplomatic staff in Iran. 

The heroic action of our Canadian 
friends on behalf of American citizens is 
warmly welcomed in the United States. 
It is truly rare today—in this troubled 
world when nations seldom risk their 
own interests to help another country— 
to witness such unselfish kindness. 

There is much talk among Americans 
today centering on a bitter theme—that 
the United States has few friends left in 
this world that it can count on. Recent 
events, including the taking of the hos- 
tages in Iran and the Soviet invasion of 
Afghanistan, have to some degree sup- 
ported this position. We take it for 
granted that our allies cannot be ex- 
pected to make sacrifices to help us free 
the hostages. But the Canadian Govern- 
ment, and Canadian diplomats, have 
shown us that we do have allies, we do 
have friends. 


Mr. President, these American citizens 
have been under the protection of the 
Canadian Ambassador for nearly 3 
months. Ambassador Taylor, his col- 
leagues, and staff have risked their own 
lives in providing this sanctuary. Our 
citizens—those here at home, those re- 
cently freed, and those still held cap- 
tive—recognize this noble humanitarian 
action. 

As a Vermonter, living along the Ca- 
nadian border with many Canadian 
friends, I have always felt the special 
bond that we have with our northern 
neightor. In fact my wife’s family is 
Canadian and, her relatives live primar- 
ily in the Province of Quebec. So, for that 
reason, too, I feel a special kinship. But 
all Americans must share this feeling 
now. 

As a Senator from Vermont, I speak 
only to express what we all feel, not only 
gratitude but also at last a sense of cau- 
tious optimism. For this we thank our 
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friends and allies, and especially the 
brave and courageous country of Canada. 

Mr. President, I yield whatever time I 
have left to the majority leader. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. Mr. President, I 
yield the time back. 


REQUEST FOR THE “OFFICIAL 
SENATE THERMOMETER” 


The ACTING PRESIDENT pro tem- 
pore (Mr HETIIN) . The Chair would like 
the Sergeant at Arms to bring forth the 
official Senate thermometer. [Laughter.] 

Mr. LEAHY. Mr. President, this would 
be considered a heat wave in Vermont. I 
find it very comfortable here in the 
Chamber. I know in the few years I have 
been here it seems often that the Sen- 
ate Chamber is chilled almost unbear- 
ably during the summer and heated un- 
bearably during the winter. Now we seem 
finally to have moved it around the 
other way. I just assumed under one of 
the special orders that the temperature 
was just dropped to make me feel a lot 
more comfortable. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. LEAHY. I yield to the Senator 
from Alaska. 

Mr. STEVENS. I was just admiring the 
majority leader’s sweater and vest to- 
day, and thought this was a great tem- 
perature. I would urge the present oc- 
cupant of the chair to obtain the ther- 
mometer and see if we cannot come to 
an accord that, perhaps, this is the time 
of year to visit his part of the country 
and enjoy the warmth and hospitality 
and spirit of the South. But this is a very 
comfortable Chamber for an Alaskan 
Senator. 

Mr. LEAHY. I must admit that it is 
comfortable for a Vermonter as well. 

The ACTING PRESIDENT pro tem- 
pore. The Chair cannot help but observe 
that the Senator from Vermont’s hands 
have been in his pockets most of the 
time. [Laughter.] 

Mr. ROBERT C. BYRD. Mr. President, 
the chill falls alike on the just and un- 
just. The important thing is to keep the 
temperature down, be well-clothed, and 
conserve energy. 


SOCIAL SECURITY DISABILITY 
AMENDMENTS OF 1979 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of 
H.R. 3236, which the clerk will report. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 3236) to amend title II of the 
Social Security Act to provide better work 
incentives and improved accountability in 
the disability insurance program, and for 
other purposes. 


The Senate resumed consideration of 
the bill. 
AMENDMENT NO. 1646 
The ACTING PRESIDENT pro tem- 
pore. The pending question is on agree- 
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ing to amendment No. 1646 proposed by 
the Senator from New York (Mr. 
JAVITS). 

Who yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask unanimous consent that the time 
not be charged against either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Boren). Without objection, it is so or- 
dered. 

Mr. JAVITS. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has 21 minutes remaining. 

Mr. JAVITS. I yield myself 10 minutes, 
Mr. President. 

Mr. President, I think if Members 
would hopefully be listening to this de- 
bate now, we can very easily explain 
exactly what we are doing. 

What I am trying to do, Mr. President, 
is to marginally restore the family dis- 
ability payments for certain brackets of 
people based upon their prior earnings. 
The brackets in question are average in- 
dexed monthly earnings (AIME) as de- 
fined according to law from approxi- 
mately $600 to $1,000. 

The reason for my seeking to change 
this is that, as one analyzes the figures— 
I put the relevant table into the Recorp 
last night—one will find that those peo- 
ple take twice the replacement income 
percentage reduction that others are 
asked to take once we get over the very 
lowest brackets, which are not germane 
because of their present high replace- 
ment rates. Those lowest brackets are 
average earnings of $135 a month up to 
and including $300 a month. 

The AIME brackets from $400 to $600 
and the brackets from $1,100 to $1,700 
get about the same treatment under both 
the committee bill and my amendment. 
But the brackets from $600 to $1,000 
take a double beating. That is, they are 
reduced twice as much as the percentage 
of the others. 

That is an inequity. There is not an 
adequately persuasive reason for it. Iam 
seeking to correct the inequity, as I say, 
by somewhat restoring those brackets so 
that they take the same kind of a cut 
which the other brackets take, which is 
only fair. 

The principal argument made against 
it by HEW and by our very distinguished 
and very able colleague, Senator Lonc, is, 
“Well, it costs money.” 


I realize it costs money, Mr. President. 
It costs, for 5 years, $153 million. That 
is a lot of money. But when we compare 
it to what we are trying to do and how 
much we are doing, we find it is not a 
great deal of money for this reason: The 
committee bill seeks to cut these disabil- 
ity payments, for the 5-year period, $909 
million. My amendment would reduce 
that cut from $909 million to $756 
million. 
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The Senate has indicated that it is 
not disinterested. On the contrary, it is 
very interested in the possibility of some 
restoration. There is a real feeling ex- 
pressed here that the proposed cut is 
too deep. That was shown last night by 
a tie vote on Senator METZENBAUM’S 
amendment which would have, if passed, 
cut, not as mine does, $153 million, but 
rather $805 million, and would have re- 
duced the amount of the aggregate re- 
duction by the Finance Committee from 
$909 million to $104 million, deducting 
$805 million. 

Compare that, which half of the Sen- 
ate went for, including me, with what I 
am trying to do, which reduces what the 
committee cuts from $909 million to $756 
million, a difference of $153 million. As 
compared with Senator METZENBAUM’S 
amendment, it is a savings of $652 mil- 
lion in the 5-year period. 

I submit, Mr. President, first, that 
there is an inequity here, that the middle 
class, which we are always talking about, 
earning $600 to $1,000 average earnings 
(AIME) on which the disability pay- 
ment is based, is being hit harder than 
any other group, including both the low- 
er group, up to $600 a month, and the 
higher group, from $1,100 to $1,700 a 
month. 

That seems very unfair and completely 
arbitrary. 

Second, the amount of the reduction 
which is being made by the Committee 
on Finance—which, remember, still will 
have to be negotiated with the other 
body—is not materially impaired. It is 
reduced from $909 million in the Fi- 
nance Committee bill to $756 million for 
the 5-year period. Having been around 
here for a day or two, just as Senator 
Lonc has, we know that we shall work 
out some kind of compromise with the 
House. Senator BELLMON, last night, tried 
to meet the House figure, which is a 
small matter of adding about another 
$500 million to the cut made by the Com- 
mittee on Finance, and the Senate voted 
him down very decisively. 

On the other hand, in seeking to 
restore practically the whole Senate cut, 
all but $104 million, the Senate was 
evenly divided. 

That seems to indicate, certainly, an 
interest here among Senators—knowing 
the situation of their constituents—in 
some kind of fair compromise. I am not 
trying to split it 50-50 or anything re- 
motely like that, and I am not trying 
to do it arbitrarily, which is very often 
done around here. We shall let them do 
that in conference. 

What I am showing to my colleague— 
and the matter has not been raised be- 
fore—is a real inequity. Perhaps the peo- 
ple who drafted the Finance Commit- 
tee’s ideas had a figure in mind that 
they wanted to reduce these aggregate 
payments by and wanted to find some 
way to do it. I do not think they found 
a totally fair way to do it. I think we 
have found a fair way: To have every- 
body, including the much-talked-about 
middle class—to wit, with earning be- 
tween $600 to $1,000 a month average— 
get the same break and the same kind 
of cut in percentage that everybody else 
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is getting. That does equity and does not 
materially impair the amount of the 
reduction which the Committee on Fi- 
nance is making. 

Mr. President, I believe, for those rea- 
sons, that, as a matter of equity and non- 
discrimination and in order to preserve, 
as far as we can, the money savings 
which are made by the Committee on 
Finance, this amount should be adopted. 

I reserve the remainder of my time. 

Mr. LONG. Mr. President, I yield my- 
self 8 minutes. 

Mr. President, the Senator from New 
York said he hopes people are listening 
in their offices; I hope everybody is lis- 
tening, wherever they may be, because 
the word should go out—and I hope the 
enterprising media people who are here, 
especially those able representatives of 
the press, will send out the word—that 
the Senate has embarked on a spending 
orgy. The Senate has completely disre- 
garded its previous commitment to try 
to balance the budget and it has gone 
wild to try to take these out-of-control 
spending programs and make them still 
further out of control. 

Mr. President, we on the Committee 
on Finance were assigned our share of 
the burden of trying to balance the 
budget, trying to stop some of the need- 
less spending in Government so that we 
could keep this Government from going 
so deeply into debt, because we know 
that is one of the big items contributing 
to inflation that the people of this Na- 
tion are suffering, namely the great big 
Federal deficit we have been sustaining. 

We on the Finance Committee, Mr. 
President, have tried to do our part. We 
brought a bill forth, as we were re- 
quired to do under the budget resolu- 
tion, to make savings and reduce waste. 
In the program for aid to families with 
dependent children, we have proposed 
savings as part of another bill amend- 
ments relating to child support and other 
areas involved and so far, we have been 
somewhat successful. We have passed 
our amendments through the Senate. 

We have reported out a bill, Mr. Presi- 
dent, which is on the calendar, to tighten 
up on some of the ripoffs on the unem- 
ployment compensation program. That 
bill will help the budget. 

Then we reported this bill to the cal- 
endar, Mr. President, on disability in- 
surance. The House courageously—and 
I believe in answer to the public will, be- 
cause every Member over there has to 
run for office this very year—has sent us 
a bill. Imagine; those courageous Mem- 
bers of the House brought a bill before 
that body and sent it here, this very bill, 
to reduce the spending in this disability 
area by $2.7 billion over a 5-year period, 
a saving of about $600 million a year 
on the average over that period. 

They did that because, Mr. President, 
of all the big spending programs, the 
very big spending programs, this is the 
one that is most out of control. Secre- 
tary Califano courageously faced up to 
it and did what he could administrative- 
ly. Secretary Harris is doing what she 
can do to limit the unintended spending 
in this area. 

Mr. President, this program was sup- 


1390 


posed to cost one-half of 1 percent of 
payroll and it is costing 2 percent of pay- 
roll. It is costing almost $16 billion a 
year, because we have four times as 
many people on the rolls as we antici- 
pated. That is because, in administering 
the program, as a matter of compassion, 
a great number of people have been al- 
lowed on the rolls who are not totally 
and permanently disabled—contrary to 
what was originally intended by Con- 
gress when Senator Walter George of- 
fered that amendment out here on the 
floor, some years back, when I was jun- 
ior Senator from Louisiana. Well-inten- 
tioned people, their humanitarian in- 
stincts coming to the fore, have seen 
fit to find a lot of people disabled on a 
total and permanent basis when, ac- 
tually, those are handicapped and par- 
tially disabled, but not disabled in the 
sense that Congress originally intended 
when it passed the program. So we are 
trying to get this matter under control. 

Yesterday, the Senate voted to over- 
rule its Presiding Officer, to run rough- 
shod over its Parliamentarian, to break 
through a unanimous-consent agreement 
to vote on an amendment so that some 
people need have no waiting period any 
longer to get on the disability rolls. 

You wonder what in the world the Sen- 
ate is doing. A unanimous-consent agree- 
ment is a solemn compact among Sen- 
ators that only the matters in that bill 
are going to be considered, and the 
Senate just ran roughshod over its 
Parliamentarian and a fine, respected 
Presiding Officer (Mr. STEVENSON), in 
order to break its own unanimous-con- 
sent agreement and rule that something 
was germane that the Parliamentarian 
properly advised was not germane, an 
amendment that reduced the waiting 
time in the law. That will cost $3 billion 
when fully implemented, because once 
you start calling off the waiting period 
for some disabled persons, there is no way 
you can tell the rest of the totally and 
permanently disabled that some will have 
to wait while others can go right up and 
get their checks immediately. 

It was only by a tie vote, Mr. Presi- 
dent, that we succeeded in keeping the 
Senate from voting to say that the pay- 
ments under disability would be every 
bit as much as 100 percent of what the 
person was making when working. The 
payments under disability are not tax- 
able and a person, sitting there at home, 
does not have to buy new clothes and 
does not have transportation expenses. 
So it would have been like paying 130 
percent of what the man had been 
making to pay 100 percent of wages when 
he is disabled and does not have to go 
to work or pay taxes on the income. 

Most of these people are also covered 
for major medical insurance under 
medicare, so that takes care of the medi- 
cal expenses. So when one pays the whole 
salary, tax-free, it is like paying about 
130 percent of what he would have been 
making otherwise. 

Mr. President, there is another item 
of responsibility of the Finance Com- 
mittee in connection with the budget 
resolution. We are going to have to rec- 
ommend that revenue sharing to the 
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States be reduced and we expect to offer 
this amendment to the countercyclical 
revenue sharing bill. It may be that the 
Senate is just in no mood to think about 
reducing excessive spending. It may be 
that the Senate is just in no mood to 
cut back on something that could be re- 
duced somewhat. It may be that the Sen- 
ate is just going to insist on more big 
spending ideas, busting the budget and 
running this Nation very deeply into 
debt, over a trillion dollars in this one 
fiscal year, for all I know. But, Mr. Pres- 
ident, we do look for some signals and 
some signs of what the Senate wants 
to do. 

I hope, Mr. President, that the time 
is beginning to arrive when Senators 
will have a return of fiscal conscience 
and begin to think in terms of fighting 
inflation and balancing the budget, be- 
cause the people in this Nation are in- 
terested in that, even if Senators are 
not. 

Mr. President, the Senator from New 
York would like to help middle-income 
people and I applaud him for his noble 
desire to do that. On the other hand, 
Mr. President, the Finance Committee 
bill makes all the sense in the world. In 
this area in which the Senate would like 
to legislate, there is what would be con- 
sidered a bulge in the benefit structure 
for family benefits. 

Strangely, under the existing law, the 
middle-income people do better, in rela- 
tive terms, than do the low-income 
people, or those further up the ladder, 
when comparing family benefits to a 
worker’s basic benefits. 

So when the Senate Finance Commit- 
tee undertook to look at the bill, we said, 
we think the disability benefits should 
not be more than 85 percent of what the 
predisability earnings were. Then we 
said that the family should not receive 
more than 60 percent above the worker's 
basic benefit. 

That is a consistent, logical, equitable, 
fair way to determine the benefits. It is 
more fair, more proper, more just, and 
more equitable than the existing law. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. LONG. I yield myself 2 additional 
minutes. 

So, Mr. President, the Senator seeks 
to restore the pattern that existed prior 
to the Senate bill. In doing so, he would 
maintain an inequity that exists in the 
law which should be corrected. 

The Senate level of benefits is fairer. 
If we are going to pay this higher level 
of benefits to those in the middle brack- 
ets, how would we excuse giving them a 
better break than the low-income people? 

If one group gets a better break under 
the formula than another group, should 
it not be logical that it be the poor, or 
near poor, rather than the middle in- 
come? Logically, it should. 

Mr. President, we have a good for- 
mula. It was carefully considered. It 
would save more than what the Senator 
is suggesting. This amendment would 
cost $153 million more over the next 5 
years than the bill recommended by the 
committee. 

Mr. President, where the committee 
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came out with a bill that would be a 
revenue gainer over the next 5 years of 
about $914 million, this amendment, 
when added to the Bayh amendment 
which has already been adopted, would 
convert this bill from one which would 
have gained revenue for the Govern- 
ment, by the overhaul and the various 
changes made in the law, to one that 
loses revenue for the Government by 
about $79 million over that same period 
of time. 

I hope, Mr. President, the Senate will 
give some sympathy and some encour- 
agement to those committees which are 
trying to obey the budget resolution, 
trying to obey that resolution the Sen- 
ate voted for. 

I myself offered the amendment to 
get us to a balanced budget. I was not 
even the one who started it. Senator 
Do te, the great Republican leader from 
Kansas, offered an amendment that said 
we were going to balance the budget. So 
the Senator from Louisiana said, Fine, 
let us get with it,” and I offered an 
amendment to the Dole amendment say- 
ing, “Bring us a balanced budget.” 

I would hate to think, having voted to 
say that we want a balanced budget, that 
the Senate is now going to bust the 
budget with these social welfare pro- 
grams, because we know we will have to 
spend money on such other things as 
more military equipment, Mr. President. 

It just seems to me, if we want to be 
responsible, we should stay with the 
formula the Finance Committee pro- 
poses, because it is a good formula, makes 
good logical sense. There are no inequi- 
ties in it. In fact, it is a better formula 
than that which exists in the present 
law. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. I yield myself 5 minutes. 

Mr. President, Senator Lonc is always 
a joy to listen to until we begin to analyze 
his arguments. 

I listened very carefully to all his argu- 
ments, Mr. President. I heard a denunci- 
ation of the Bayh amendment, which 
carried. I had nothing to do with that, 
particularly. I did not propose it. And 
the Metzenbaum amendment, which al- 
most carried. And Senator Dote’s bril- 
liance as Republican leader, to which I 
subscribe. 

But I have yet to hear an answer to 
the argument made by me, Mr. President, 
as to why the amendment should be 
passed in common equity, and why it far 
from financially wrecks this bill. 

I am not looking for a better break in 
relation to present benefit levels for these 
middle-income recipients of disability; 
only for an even break. 


I think the appropriate figures show- 
ing the difference from present law is 
the most eloquent testimony as to why, 
in common elementary fairness, this 
amendment ought to be carried. 

Under the first three brackets, namely, 
the working poor—I am all for them 
where they get higher benefits than prior 
earnings, they are irrelevant for com- 
parisons. 


For $135 per month AIME, the present 
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law will give them 136 percent of their 
average earnings. But, under the Finance 
Committee bill, they would get 90 per- 
cent. I let that stand. 

Similarly, for $200 per month AIME, 
they now get 132 percent. Finance cuts 
it to 88 percent. Again, I do not change 
that. 

Now, for $300 a month AIME, they 
would get 85 percent under the Finance 
bill. Today, they get 104 percent. Again, 
I do not change it. 

But let us go down here to $600. If they 
had average earnings of $600 a month, at 
present they get 88 percent of earnings. 
The Finance Committee is going to give 
81 percent of the earnings. 

Let us say that is a difference in round 
figures of 6 percent. But, for the very 
next bracket, $700 a month, they get 88 
percent of average earnings, but the Fi- 
nance Committee gives 77 percent, or an 
11-percent cut, Mr. President. 

So we go on down the line. The same 
is true for $800. The same is true for 
$900. Then, to a lesser degree, for $1,000 
average earnings a month. 

That is what I am complaining about. 
That is where the inequity occurs, and 
that is where it ought to be corrected. 

Under my amendment, it is corrected; 
and the difference from present law 
comes down to 6 percent, just like it does 
for the other brackets. 

Mr. President, what Senator Lone did 
not tell us is what about those “rich,” 
those who earned an average of $1,100 
to $1,700 a month? Their cut is only 
about 6 percent under the committee bill. 

What about the people who earned less 
than that? Their cut is twice that, at 
certain levels. 

That is what I am complaining about 
and correcting. That is what I call an 
even break. Everybody takes the same 
rap when there is difficulty, as there is 
today. 

I recognize it. I recognize it in my 
amendment, and I recognize it as an 
equity proposition. 

The distinguished Senator speaks of a 
spending orgy, Mr. President. 

We are elevated by the people to this 
high office to use our heads and keep 
cool. There is a lot of preachment on 
this floor about going to get them, for 
this, that, and the other things, even 
about war, Mr. President, and that some- 
times sways an audience. 

But, Mr. President, if we are just an 
audience, we all ought to be fired. 

Mr. President, we are supposed to see 
the equities and to realize what is going 
on. 

Senator Lonc cannot convince us 
why—and if he can, I am deeply dis- 
appointed in a body in which I have 
now served for 24 years—this amend- 
ment “will break the budget.“ 

We cannot drag every cow in here from 
every other bill and every other mone- 
tary matter to try to defeat this amend- 
ment. There is no use shooting a cannon 
at gnats, Mr. President. 

It is a matter of elementary fairness. 
The Senate already has evidenced its 
view that it is sympathetic to something 
being done. This seems to me to be a mat- 
ter of elementary fairness, as I have 
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just pointed out, based on the fact that 
the middle-income people—not the 
higher and not the lower—are being 
asked to take double the cut that the 
others are, the higher and the lower. I 
do not think that is fair, and I believe 
it should be corrected. 

I ask unanimous consent that the 
names of Senator Risicorr and Senator 
METZENBAUM be added as cosponsors of 
my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, the Senator 
said that the Bayh amendment has 
nothing to do with the argument I made. 
The Senator voted for the Bayh amend- 
ment. What I am saying is that Senators 
who voted for the Bayh amendment 
should keep in mind that they have 
started us down a road on which there is 
no turning back. 

You cannot have some of these totally 
and permanently disabled people re- 
quired to wait the 5 months to get the 
benefits and then have others who do 
not have to wait the 5 months, when 
those people are totally and permanently 
disabled, and they are critical cases. You 
cannot have it both ways. 

When the Senate voted for that, it 
added another spending aspect to this 
program which is going to cost almost 
as much as the whole program was sup- 
posed to cost. The whole program should 
not be costing more than $4 billion, as 
intended by Congress. That one proposal 
will eventually lead to a $3 billion in- 
crease in the program. 

I would think that Senators having 
voted for it, at some point, their appetite 
for spending would begin to subside. I 
hope so. 

Senator Javits, the great Senator from 
New York, and the Senator from Loui- 
siana are not differing at all about what 
the basic benefit should be, and his 
amendment does not have anything to do 
with that. We are not arguing about that 
here. What we are debating here is a 
provision that the Finance Committee 
recommended, which says that the fam- 
ily benefits should not be more than 160 
percent of what the basic benefit is. So 
that, if you look at the basic benefit, 
about which we are not arguing at this 
moment, there should be a limit on what 
the family benefit would be, and that 
should not be more than 60 percent 
above the basic benefit. That type of 
limitation exists in other areas of the 
law, and it makes sense. 

The House did not go that far. The 
House said that the family benefit should 
not be more than 50 percent above the 
basic benefit. So the Finance Committee 
is substantially more liberal in its rec- 
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ommendation than was the House of 
Representatives, where every Member 
will have to run for office this year. They 
said it should not be more than 50 per- 
cent above the basic benefit. 

The logic of the Senator's argument 
must rely upon an inequity that exists in 
present law. The Senator wants to build 
on that inequity, and the Senate Finance 
Committee said there is no point in doing 
that. 

This does not affect anybody who is on 
the rolls today. Not one soul on the rolls 
will be cut because of this recommenda- 
tion by the Finance Committee. This will 
apply only to people who begin getting 
checks in the future. 

It is a matter of saying that here is 
an inequity that does not make any 
sense. None of these people, obviously, is 
envied by any of us, because they have a 
disability. 

On the other hand, as between those 
who would be benefited, and those who 
would not be benefited, this would in- 
crease the size of additional benefits for 
dependents in the case of middle-income 
workers, but would not provide any in- 
crease for the lower income group, and 
that does not make sense. 

The Senate Finance Committee said 
that the benefit for the family should 
not exceed the basic benefit by more than 
60 percent. It is the same pattern the 
House followed when they said it should 
not exceed it by more than 50 percent. 
We have been generous in this area. 

I hope very much that the Senate will 
sustain the committee’s recommendation 
and that it will not vote for the amend- 
ment by the Senator from New York. 

Mr. JAVITS. I yield myself 1 minute. 

Mr. President, I have yet to hear the 
justification for why the income people 
in the middle should take the rap for 
the income people at the top. That is the 
whole essence of this case. 

I deeply believe that the Senate should 
right this inequity and then let the com- 
mittees in conference work out what they 
are going to keep in, what they are going 
to put out, and what the aggregate sav- 
ing will be. There is a lot of yardage 
there. This inequity should not persist. 

Mr. President, I ask unanimous con- 
sent that the name of the Senator from 
California (Mr. CRANSTON) be added as 
a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unani- 
mous consent to have printed in the 
Recorp a chart that shows how the bene- 
fits would be computed. 


There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 


Maximum additional benefits for dependents 


Present law 
Basic monthly benefit of a 
disabled worker 


Percent 


Committee bill 


Amount 


Javits amendmend 


Percent Amount 


Percent 


60 
60 
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Mr. LONG. Mr. President, I point out 
how this works. If we look at the family 
benefits under the committee bill—what 
the family benefit is, compared to what 
the basic benefit is—no matter whether 
one is at the $283 basic monthly benefit 
or the $487 basic disability benefit, what 
the family receives is, in all cases, 60 
percent more than the basic benefit for 
the worker. 

Under the Javits amendment, it would 
be, at the lower level, 60 percent, then 
64 percent, then 73 percent, then 70 per- 
cent, then 65 percent, and then 60 per- 
cent, as shown in the chart. 

I would not care to try to go out among 
people and try to explain to them why 
one wo ker’s family in the middle-income 
bracket gets 73 percent above the basic 
benefit and the family of a man who is 
making much less than that gets only 
60 percent above the basic benefit. I 
would not want to try to explain that 
to the poor and explain why some work- 
ers’ families get as much as 73 percent 
and others as little as 60 percent above 
the basic benefit. 

It makes better sense to me to agree 
on one pattern of benefits, one schedule 
of benefits, that is logically based on 
what the worker was making in the past, 
and to show him a schedule by which he 
can compute it for himself and by which 
it works out the same for everybody. 

If you are not going to pay them all 
the same relative level of benefits, the 
only logical way to do it would be to 
pay more benefits to the people on the 
bottom, not those in the middle; and 
the Senator would pay his increase in 
benefits to those in the middle. It does 
not make any sense. We have a better 
schedule in the committee bill. 

The only logic of it would be that that 
bulge, that inconsistency, that inequity is 
in present law, and we say that it should 
be wiped out. That change would not 
apply to anybody getting a check now; 
nobody's check will be cut. It is only for 
those who go on the rolls in the future. 
We should wipe out that inconsistency 
and inequity. It costs a great deal of 
money to maintain that inconsistency 
and inequity in the law. 

Mr. JAVITS. Mr. President, I doubt 
that Senator Lonc and I are going to 
persuade each other. I hope I can per- 
suade the Senate. 

I reserve the remainder of my time. 

Mr. LONG. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. Eight 
minutes. 

Mr. LONG. I yield to the Senator from 
Kansas, 

Mr. DOLE. Mr. President, we are in 
about the same position we were in yes- 
terday, in discussing the Metzenbaum 
amendment, which was rejected by a tie 
vote—47 to 47, as the Senator from Kan- 
sas recalls. 

I certainly appreciate the efforts of the 
distinguished Senator from New York 
to provide a compromise between the 
Metzenbaum approach and the Bellmon 
approach to the family benefit limit. I 
know of no one in the Senate who is 
more concerned about this program and 
the benefit levels than is the Senator 
from New York, and he was so con- 
cerned long before the Senator from 
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Kansas became a Member of the Sen- 
ate. 

As I indicated yesterday, I tried to 
provide a looser cap in the Finance com- 
mittee, but I did not have the votes. Ef- 
forts were made to tighten the cap as 
well, but there were not the votes for 
that. So, after considerable discussion, 
and at the suggestion of the chairman, 
a compromise was reached. 

I suggest that the table to which the 
Senator from Louisiana just referred 
does indicate the need to oppose the 
Javits amendment. I understand the 
concern of Senator Javits, but I still be- 
lieve that the situation we came up with 
in the committee was a fair compromise. 
We probably could spend hours trying 
to massage the formula, but there ap- 
pears to be no particular reason for this 
bulge in the present law, and we just 
tried to smooth that out. 

It is true that middle-class families 
are having their benefits cut more than 
some others. But that reason is appar- 
ent in the table which has been made 
part of the Recorp, because they are 
treated more favorably—and I use that 
term with reference to all others—than 
some other families under current law. 

We still have this monitoring provision 
in the bill, and if we learn later, after 
some experience with the program that 
there should be some changes, I am cer- 
tain the Finance Committee and the So- 
cial Security Administration will work 
together to come up with a more appro- 
priate formula. 

I suggest that it is not easy to make 
any cuts in any benefit anyone receives 
from any Federal program. This is one 
of those very difficult choices but there 
has been, I think, a reasonable effort 
made to find the best solution and I sup- 
port the committee position. 

Mr. JAVITS. Mr. President, do I have 
any time remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining. 

Mr. JAVITS. I yield myself 2 minutes. 

Mr. President, I appreciate Senator 
Dote’s argument, and I appreciate Sen- 
ator Lonc’s argument. I think we have 
been together for enough time to under- 
stand each other on what part is hyper- 
bole and that is true of me as of them 
and every politician. 

Mr. President, I look across the table 
of numbers which I put in on the maxi- 
mum family benefit. These are official 
figures; they are not mine. And look at 
the $700, AIME figure. That person 
under present law gets $613 a month, or 
88 percent of his average earnings. The 
Finance Committee gives that person 
$538 a month or 77 percent of his present 
earnings, an 11-percent cut. My amend- 
ment gives that same person $569 a 
month, $30 more, and gives him 81 per- 
cent of his average earnings. 

I look down at the $1,100 bracket. He 
is getting $814.10 a month now, 74 per- 
cent of his average earnings. The Fi- 
nance Committee is going to give him 68 
percent or $743.40. 

Mr. President, I do not change that. 
So that fellow gets cut 6 percent. The fel- 
low who is earning $700 a month gets cut 
11 percent. Why? That is what I am try- 
ing to correct. That is why I have pro- 
posed this amendment. 
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Mr. LONG. Mr. President, I yield my- 
self such time as I may require. 

Mr. President, no one gets cut at all. 
Everyone who is on the roll will continue 
to get what he is getting. If he is get- 
ing something because someone made an 
error he still gets it. If he is getting some- 
thing because Congress made an error 
he still gets it. No one takes a cut. 

All we say is that for the future we 
write a law that makes a lot better sense 
than the old law, and by writing a law 
that makes a lot better sense we take 
some ripoffs out of the law in some cases. 
We make the law more uniform. We 
make it more fair. We try to compute it 
based on what the average index monthly 
earnings are and then having computed 
what the basic benefit is we then say 
that the family benefit will be 60 percent 
above the basic benefit. 

It is consistent all up and down the 
line. That is for the new people coming 
on the rolls. 

No one gets cut. It is just that we had a 
formula that is faulty. It has inequities 
in it and it is unfair. It is unfair to the 
people who are making less than those 
middle-income people. So what we say is 
that we will have a system that is fair, 
consistent, uniform, and that is how we 
will compute the benefit for the future. 

Those on the rolls will keep getting 
what they are getting. If it were an in- 
equity they will get the benefit of it or 
get hurt by it as the case may be. 

For the future we are going to try to 
be more uniform and fair, and in doing 
so we will save money unless we agree 
to the Javits amendment. 

The Senator’s argument is no better 
than existing law because he is basing it 
on the theory that the inequity, the in- 
consistency in existing law should be 
maintained. Implicit in that is the theory 
that the bulge which favors this particu- 
lar group should be maintained for the 
future. It does not make any good sense. 
Therefore, the amendment should not be 
agreed to. 

Mr. JAVITS. Mr. President, 1 addi- 
tional minute. 

Mr, President, I just gave an example 
of the $700 average earnings individual 
who gets hit hard prospectively, of 
course, prospectively. I do not think any 
of us misunderstood that. 

Let us look at the $600 fellow. The $600 
fellow is getting $526 a month; that is 
88 percent of his average earnings. The 
Finance Committee is going to give him 
$487.40. That is 6 percent less. 

I am not complaining about all those 
adjustments. I am complaining about 
the particular change from present law. 
What I am complaining about is the way 
it is changed. I think it is wrong. I think 
it is inequitable, and I think it is dis- 
criminatory. 

Mr. LONG. Mr. President, keep in mind 
that the man is not going to get cut at 
all. He is going to continue to get exactly 
what he is getting now. When new peo- 
ple come on the roll they are going to 
have a consistent formula rather than 
an inconsistent formula. When we are 
talking about the amount of money they 
get, keep in mind they do not pay any 
taxes on this money. They pay no social 
security tax and pay no income tax on 
the money. They have no work expenses 
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while they are out of work. So they do 
not have to buy as much clothes as they 
would have to have. They do not have as 
much transportation expense. And they 
also have medicare coverage available to 
them when they are not an these rolls 
and are on the disability rolls. So they 
are getting a lot of benefits that they do 
not have when they are working. 

I believe we have made our position 
clear. No one gets cut. We simply have 
a consistent formula for the future. We 
wipe out an inequity that never did make 
any sense. In doing so, we save quite a 
bit of money. We should be doing those 
kind of things all through the social wel- 
fare programs where inequities or in- 
consistencies or illogical things exist 
that do not make any sense. We could 
save the taxpayers billions of dollars a 
year, and we will do that if the Senate 
wants us to do it. If the Senate does not 
want us to do it it can keep adopting 
amendments as this is where every time 
the House committee and Senate com- 
mittee comes up and says here is some- 
thing that does not make any sense, here 
is where we can save $150 million or $200 
million at a whack. If they want to keep 
voting us down a while we will have to 
give up and just forgo our efforts to try 
to contain spending, balance the budget, 
reform by spending less rather than re- 
form by spending more. 

But I hope, Mr. President, that the 
Senate will see that the committee has 
considered the matter and it has done 
the best it could to work out something 
in the Nation’s interest, and I hope that 
the committee will be sustained and, 
therefore, the amendment will not be 
agreed to. 

Mr. JAVITS. Mr. President, just to 
conclude the debate, we are now in the 
argument that this is breaking the budg- 
et and is going to bankrupt the United 
States and probably change our form of 
government and cause the Soviet Un- 
ion to run us over instead of Afghanis- 
tan. 

Mr. President, I am ready to vote. I 

think the Senate should vote this ele- 
mentary fairness, and I am ready to 
yield back the remainder of my time. 
@ Mr. RIBICOFF. Mr. President, I sup- 
port the amendment offered by the 
distinguished senior Senator from New 
York. The committee’s cap dispropor- 
tionately reduces the replacement rates 
of middle- and middle-to-low-income 
people. The Javits amendment is a very 
narrowly targeted amendment that al- 
leviates this inequity. 

In 1980, the Javits amendment will 
cost only $4 million. Over the next 5 
years the total cost resulting from the 
Javits amendment is $153 million. 

But more important than costs, caps 
and formulas, we are talking about bene- 
fits to people—disabled people who were 
once working in the mainstream of the 
U.S. economy. These are people who paid 
their income and social security taxes 
but now because of their disabilities they 
are no longer able to work. 

The committee’s bill inequitably cuts 
the benefits of these middle-income 
people. 

The Javits amendment corrects this 
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inequity at a very low cost, and I urge 
my colleagues to support this amend- 
ment.@ 

Mr. CRANSTON. Mr. President, I 
have outlined my objections to section 
101 of H.R. 3236 during consideration of 
the Metzenbaum amendment to this bill. 
As I stated then, there is a group of in- 
dividuals which is receiving benefits at 
a rate in excess of their average lifetime 
earnings, but why is it necessary to re- 
duce drastically the benefits for all post- 
1968 disability claimants after January 1, 
1980, when all of these people are not 
part of the problem. 

I believe that Senator Javits has done 
a tremendous job of fine tuning the for- 
mula proposed by the Finance Commit- 
tee, and am pleased to be a cosponsor of 
his amendment. 

At the Finance Committee hearings 
on H.R. 3236 and H.R. 3234, Social Se- 
curity Commissioner Ross presented data 
showing predisability income replace- 
ment levels under current law, the House- 
passed formula, the advisory council 
formula, and others. From those data, 
and data prepared by the Paralyzed Vet- 
erans of America in its testimony it is 
clear that only individuals and families 
with average indexed monthly incomes 
at or below $250—for individuals—and 
$300—for families—could possibly re- 
ceive benefits in excess of their average 
indexed monthly incomes. The Finance 
Committee bill formula, although it con- 
centrates so-called reform at the lower 
end of the benefit structure, also would 
have the effect of drastically reducing 
benefits for workers in the middle ranges 
of the benefit scale, and only minimally 
affecting those at the high, and lower, 
middle portions of the scale. 

The Javits amendment would reduce 
the disproportionate burden placed on 
the shoulders of the middle group. Yet 
where the problem is the largest, the Fi- 
nance Committee formula would con- 
tinue to apply. 

Mr. President, I believe that this com- 
promise represents a very reasonable re- 
sponse to the concerns expressed by the 
Finance Committee, and urge the Senate 
to adopt the Javits amendment. I con- 
gratulate my friend from New York for 
his leadership in devising and proposing 
this compromise. 

Mr. LONG. Mr. President, I yield back 
the remainder of my time. 

Mr. JAVITS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from New York. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Hawaii (Mr. MATSUNAGA), the Senator 
from South Dakota (Mr. McGovern), 
the Senator from Rhode Island (Mr. 
PELL), the Senator from Tennessee (Mr. 
Sasser), the Senator from New Jersey 


1393 


(Mr. WILIA), and the Senator from 
Colorado (Mr. Hart) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from New 
Hampshire (Mr. Durkin), and the Sen- 
ator from New Jersey (Mr. WILLIAMs), 
would each vote “yea.” 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. PELL), would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Rhode Island (Mr. 
CHAFEE), the Senator from Mississippi 
(Mr. Cocuran), the Senator from Ari- 
zona (Mr. GOLDWATER), the Senator 
from Indiana (Mr. Lucar), the Senator 
from Maryland (Mr. Martuias), and the 
Senator from North Dakota (Mr. 
Younc) are necessarily absent. 


The PRESIDING OFFICER (Mr. PRY- 
or). Are there other Senators in the 
Chamber desiring to vote? 


The result was announced—yeas 34, 
nays 50, as follows: 


[Rolicall Vote No. 24 Leg.] 


YEAS—34 


Hatfield 
Heinz 
Huddleston 
Jackson 
Javits 

Leahy 

Levin 
Magnuson 
Metzenbaum 


Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stafford 
Stevenson 
Stone 
Tsongas 
Weicker 
Durenberger 

Ford 


Armstrong 
Bellmon 


Schweiker 
Simpson 
Stennis 
Stevens 
Stewart 
Talmadge 
Thurmond 
Tower 


Melcher Wallop 


Morgan Warner 
Muskie Zorinsky 


NOT VOTING—16 


Goldwater 
Gravel 

So Mr. Javits’ amendment (No. 1646) 
was rejected. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. BAUCUS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time will the quorum be charged? 

Mr. HELMS. Mr. President, I with- 
draw that request. 

The PRESIDING OFFICER. The re- 
quest has been withdrawn. 
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The Chair recognizes the Senator 
from South Carolina (Mr. THurmonp). 
UP AMENDMENT NO. 941 


(Purpose: Relating to inclusion in wages of 
FICA taxes paid by small business em- 
ployers, State and local governments, and 
nonprofit organizations) 


Mr. THURMOND. Mr. President, I 
send an amendment to the desk for my- 
self and Senators HELMS, Hatcu, and 
ARMSTRONG, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Carolina (Mr. 
THURMOND), for himself, Mr. Hetms, Mr. 
HATCH, Mr. ARMSTRONG, Mr. Dore, and Mr. 
PRESSLER proposes an unprinted amendment 
numbered 941. 


Mr. THURMOND. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 106, strike out lines 9 through 
21 and insert in lieu thereof the following: 

Sec. 507. (a) Section 209 (f) of the Social 
Security Act is amended to read as follows: 

() The payment by an employer (with- 
out deduction from the remuneration of the 
employee) (1) of the tax imposed upon an 
employee under section 3101 of the Internal 
Revenue Code of 1954 (A) for wages paid for 
domestic service in a private home of the 
employer, or (B) if such employer is a ‘small 
business concern’ as that term is employed 
in the administration of section 7(a) of the 
Small Businss Act (relating to business 
loans), or (C) if such employer is a State 
or political subdivision thereof, or (D) if 
such employer is a private nonprofit organi- 
zation, which is exempt from income tax 
under section 501(a) of the Internal Reve- 
nue Code of 1954, or (2) of any payment re- 
quired from an employee under a State un- 
employment compensation law.” 

(b) Section 3121(a)(6) of the Internal 
Revenue Code of 1954 is amended to read as 
follows: 

“(6) the payment by an employer (with- 
out deduction from the remuneration of the 
employee) 

“(A) of the tax imposed upon an employer 
under section 3101 of this Code (1) for wages 
paid for domestic service in a private home 
of the employer, or (11) if such employer is a 
‘small business concern’ as that term is em- 
ployed in the administration of section 7 (a) 
of the Small Business Act (relating to busi- 
ness loans), or (iif) if such employer is a 
State or political subdivision thereof, or (iv) 
if such employer is a private nonprofit 
organization, which is exempt from income 
tax under section 501(a), or 

“(B) of any payment required from an 
employee under a State unemployment com- 
pensation law;”. 


Mr. THURMOND. Mr. President, this 
amendment would modify section 507 of 
the pending bill, pertaining to the com- 
putation of social security (FICA) taxes. 
The amendment is three-pronged, pro- 
viding that employers who are small 
business concerns, State or local govern- 
ments, or nonprofit entities may elect to 
pay both employer and employee shares 
of the FICA tax without being penalized 
for so doing by having to pay a greater 
tax. 

Section 507 of the pending bill, to 
which this amendment is directed, makes 
a major change in social security tax 
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law by altering a policy that has been in 
effect since the inception of the social 
security program some 40 years ago. It 
concerns us greatly that this change is 
being proposed by the Finance Commit- 
tee without the benefit of any Senate 
hearings, at which the groups affected 
could testify as to the adverse impacts of 
this recommended modification. Fur- 
thermore, while I understand and share 
the concern that the members of the Fi- 
nance Committee have for maintaining 
the solvency of the social security trust 
fund, the more I have studied this mat- 
ter, the stronger is my conviction that 
the proposed change is both ill-conceived 
and also likely to be counterproductive 
on these particular matters. 

THE FICA TAX OPTION 


Mr. President, under the social secu- 
rity law, employers and employees share 
equally in the FICA tax obligation. At 
the same time, employers have always 
had the option of paying both the em- 
ployer and employee portions of the tax 
from the employer’s own funds, without 
any withholding from the employee's 
gross wages. Prior to the 1977 amend- 
ments to the Social Security Act, very 
few employers had elected to bear the 
entire FICA tax burden. However, with 
the substantial tax increase put into 
effect by the 1977 amendments, more and 
more employers have discovered and 
taken advantage of the provision in the 
law which allows employers to assume 
the entire FICA tax obligation, 

While the actual computations are a 
bit complicated, basically the procedure 
calls for employees to forego a portion 
of a scheduled salary increase, or reduce 
their gross wage, by an amount equal to 
the FICA tax that otherwise would be 
withheld from the employee's gross pay. 
Workers generally gain an immediate 
benefit in slightly higher take-home pay, 
because, under the progressive income 
tax rates, less State and Federal income 
tax is required to be paid. Employers also 
realize a payroll cost savings of approxi- 
mately 6 percent, because the social 
security tax is based on a lower level of 
gross pay. 

In other words, both employer and em- 
ployee can receive a significant financial 
benefit when they jointly agree for the 
employer to assume the entire FICA tax 
obligation, under a procedure similar to 
that which I just described. 

Mr. President, this procedure is now 
and always has been perfectly legal. It 
is not a devious method of dodging taxes. 
It is a legitimate, smart business practice 
by which employers and employees who 
so choose can reduce their social se- 
curity tax burden. Mr. President, I ask 
unanimous consent to include in the 
Recorp at this point an excerpt from the 
New York Times of April 10, 1979, which 
describes the operation and benefits of 
this alternative FICA tax procedure, and 
also a table illustrating the procedure. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SOCIAL SECURITY: EASING THE BITE 

Now that workers and employers alike have 
digested the latest increase in the Social Se- 


curity tax, word comes that they may be a 
way to reduce the bite of this levy. 


The solution is to have the employer pay 
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the worker's share of the so-called FICA tax 
as well as its own, instead of splitting the 
cost. Although it sounds as if this approach 
would be more expensive for employers, it 
actually saves them money because it avoids 
the current situation in which employers 
wind up paying FICA tax on FICA tax. FICA 
stands for Federal Insurance Contributions 
Act. 

Despite the appeal of such a payroll sys- 
tem, it has not been widely embraced by 
business. 

There's a long-standing provision in the 
Social Security Act that permits the tax to 
be computed in this fashion, but very few 
employers have implemented it, mainly be- 
cause no one knew anything about it,” said 
Michael F. Klein, a partner with the account- 
ing concern of Price Waterhouse & Company. 

Traditionally, he said, most companies 
have computed the Social Security tax on 
the basis of the employee's gross salary. But 
since the gross salary includes the Social 
Security tax to be paid by the employee (and 
withheld by the employer), this approach 
results in both the employer and the em- 
ployee paying a tax on a tax. 

An alternate plan, which Price Waterhouse 
calls a “net salary arrangement,“ would have 
the employer pay the worker's tax. The re- 
sult is that the Social Security tax is simply 
based on the employee's salary net“ of any 
FICA levy. The employee’s take-home pay 
remains the same, while his taxable income 
declines slightly, and the employer can reap 
dramatic tax savings. 

Mr. Klein cites the case of a $10,000-a-year 
worker whose employer switches to a net pay 
approach. The employee's taxable income 
would drop by $38 a year even though his 
take-home pay remains constant, and the 
company can pare its tax expense by $78. 

The tax savings for a large employer can 
be enormous. Los Angeles County, for ex- 
ample, is considering a plan prepared by the 
Management Improvement Corporation of 
America that is said to have the potential of 
saving $5.9 million in FICA taxes during the 
first year of operation. 


FICA ILLUSTRATION 
[Based on married employee, 4 dependents} 
Employee 


ample — Employer pays 
oy: oyer pay: 
* full cost 


Weekly oan = 
Employee FICA 
* FICA... 
Federal income tax 2. 
State income tax 
Employee take-home pay 
Total employer cost 


$281.61 
0 


SOE ema el recta — 
tin order to initiate the FICA plan the employee's gross salary 


is reduced by 6.13 percents This is offset by the employer paying 
both halves of FICA. 

2 For computing income tax the value of the employer-paid 
FICA (34 of the $34.53) must be added back to salary as a tax- 
able fringe benefit, Thus taxes are computed on the basis of 
$298.88 ($281.61-+-17.27). 


Based on a firm with 100 employees in the above situation: 
The employer's annual savings will be $11,700. The employees’ 
total annual increase in take-home pay will be $11,136. This 

lan . . . can provide additional operating capital for business. 
is plan . . . can provide the worker a benefit in his battle 
against inflation. 


THE FINANCE COMMITTEE AMENDMENT 


Mr. THURMOND. Mr. President, be- 
cause this alternative FICA tax proce- 
dure results in slightly less tax money 
paid into the social security trust fund, 
the Society Security Administration has 
convinced the Finance Committee to 
recommend to the Senate that this long- 
standing provision be drastically altered. 
The committee, in section 507 of the 
pending bill, proposes to make financially 
unattractive the option of employer-pay- 
ment of all FICA tax. 

The committee recommends that Con- 
gress simply enlarge the definition of 
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“employee compensation” (wages) sub- 
ject to FICA tax, so that it includes any 
portion of the tax paid for the employee 
by the employer. This will, in effect, re- 
sult in a levy of FICA tax on FICA tax. 
In dollars and cents terms, it will re- 
sult in still another social security tax 
increase on employers who are using the 
alternative procedure. 

Mr. President, the idea of treating the 
FICA tax paid for wage earners by their 
employers as part of the total taxable 
compensation of the employee is a novel 
idea in social security tax law. There is 
no debate over the fact that such pay- 
ments are includable in the employee’s 
gross income for both Federal and State 
income tax purposes. 

However, when the original Social Se- 
curity Act was written in 1939, such pay- 
ments were specifically excluded from 
the definition of compensation for 
FICA tax purposes. The legislative his- 
tory of this issue suggests that the de- 
cision to exclude such employer FICA 
tax payments from FICA taxable com- 
pensation was a deliberate one, because 
Congress also chose to exclude employer 
payments for employee pension or an- 
nuity plans, sick pay, life or health in- 
surance, death benefits, unemployment 
compensation tax, and other such em- 
ployee benefits from the FICA tax. Sim- 
ply because employers have only recently 
started taking advantage of this option 
in significant numbers is not sufficient 
reason, in our opinion, to alter this long- 
standing policy, especially without the 
benefit of any Senate hearings. 

Just a few days ago, on January 14, 
the U.S. Supreme Court let stand a de- 
cision by the U.S. Court of Claims that 
held meals regularly given to workers 
should not be considered wages subject 
to social security taxes. The logic of 
that court ruling is readily applicable 
here. Why should employer payments of 
FICA taxes for their workers be treated 
as a part of the workers’ wages for FICA 
tax purposes? The concept is unsound, as 
well as unfair. 

CONCERNS OF SMALL BUSINESS 


Mr. President, as presently written, 
section 507 will be especially costly and 
detrimental to small business concerns 
which are presently paying both por- 
tions of the FICA tax, or are planning 
to adopt this procedure. The amendment 
we are offering would exempt small busi- 
ness concerns, as that term is employed 
in the Small Business Act for business 
loan purposes, from the changes made 
by the bill. The reasons for a “small 
business exemption” should be readily 
apparent. The 6- to 7-percent savings 
which a small business concern can 
achieve by electing the alternative FICA 
tax method may well be the margin of 
survival to a struggling business in to- 
day’s inflationary climate. 

Just 2 weeks ago President Carter sent 
an elaborate message to Congress, rec- 
ommending a number of new initiatives, 
including special tax incentives, to help 
small business. The White House Con- 
ference on Small Business, billed as a 
major undertaking by the Federal Gov- 


ernment to address small business prob- 
lems, has just recently concluded. 
Mr. President, this FICA tax option 
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is one very good means—already writ- 
ten into law—of helping small business 
cope with the spiralling cost of social 
security taxes. Why we should even be 
discussing the prospect of taking this 
cost-saving measure away from small 
business is beyond me. Payroll taxes are 
already the most expensive tax for labor- 
intensive small business, and this FICA 
option is a perfectly legitimate way of 
holding down a payroll cost burden that 
will become even greater under the 
presently scheduled social security tax 
increase between now and 1987. 

Mr. President, the small business cate- 
gory, as defined by the SBA and in this 
amendment, includes the vast majority 
of farmers. Farmers have been especially 
hard hit by rising production costs, 
coupled with low market prices. They 
certainly need the benefit of the modest 
savings available to those who wish to 
pay both shares of the FICA tax. In this 
regard, I call the Senate’s attention to 
language in a resolution recently adopted 
by the American Farm Bureau Federa- 
tion, which states as follows—I should 
like both the managers of the bill to hear 
this particular point by the Farm 
Bureau: 

Employers who choose to pay the em- 
ployee’s share of the FICA tax should be 
allowed to do so without that portion being 
considered additional income to the em- 
ployee. 


This language is a new addition to 
Farm Bureau’s position on social se- 
curity issues, added at their recent an- 
nual meeting in Arizona. Thus, enact- 
ment of section 507 would be directly 
contrary to the recommendations of the 
Nation’s largest farmer organization. 
Mr. President, I ask unanimous consent 
that a telegram from Mr. Harry S. Bell, 
president of the South Carolina Farm 
Bureau, expressing their opposition to 
section 507, be printed in the RECORD 
at this point. 

There being no objection, the tele- 
gram was ordered to be printed in the 
Recorp, as follows: 

DECEMBER 6, 1979. 
Hon. Strom THURMOND, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR THURMOND: It is our under- 
standing that the Senate Finance Commit- 
tee has added a Section 507 to H.R. 3236 
which will rescind provisions of the Social 
Security Act that some farmers have been 
able to use to the benefit of themselves as 
well as their employees. I would urge that 
when considering H.R. 3236 you oppose Sec- 
tion 507 of that legislation. 

Sincerely, 
Harry S. BELL. 


Mr. THURMOND. Mr. President, there 
is another problem with small business 
concerns that should be mentioned at 
this time. A number of small employers 
have, for years, found it easier for them- 
selves and more acceptable to their 
workers for the employer to take care 
of the entire FICA tax payment. For 
these employers, whose motives for us- 
ing the FICA tax alternative are pri- 
marily concerned with administrative 
convenience and employee acceptance, 
rather than payroll cost savings, the 


Finance Committee recommendation will 
result in another social security tax in- 
crease. The committee has recognized 
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the need for a special exception in the 
case of domestics in private homes, but 
they have failed to take note of other 
small employers—farmers, small retail 
merchants, and others—who have tra- 
ditionally paid all required FICA tax for 
the same reasons as employers of do- 
mestics in private homes. This amend- 
ment would prevent these small busi- 
ness firms from having to pay additional 
FICA tax. 
STATE AND LOCAL GOVERNMENTS 


Mr. President, our amendment also 
will permit State governments and po- 
litical subdivisions thereof to have the 
benefit of a FICA tax option without in- 
curring an additional FICA tax penalty. 

Mr. President, I want the managers 
of the bill to hear this provision I am 
giving now, because I think it is very 
important. It has come to our attention 
that at least one State government em- 
ployer, the State of Texas, and an in- 
creasing number of local governments 
have adopted a system of paying FICA 
taxes for their employees. This system 
helps these governmental entities 
achieve a modest payroll cost savings, 
thereby avoiding the need for further 
increases in their tax levies. The Na- 
tional Association of Counties and many 
individual local governments have ex- 
pressed their opposition to section 507 
of this bill. Mr. President, I ask unani- 
mous consent that a letter from the ex- 
ecutive director of the Association of 
Counties and several letters from af- 
fected local governmental leaders be 
printed in the Recorp at this point. 


There being no objection, the letters 
were ordered to be printed in the Rec- 
ORD, as follows: 


NATIONAL ASSOCIATION OF COUNTIES, 
Washington, D.C., January 24, 1980. 
Hon. RUSSELL B. LONG, 
Chairman, Senate Finance Committee, U.S. 
Senate, Washington, D.C. 

Dear SENATOR LONG: With regard to H.R. 
3236 which the Senate is presently consider- 
ing, we would like to draw your attention to 
section 507 of the Senate version as reported 
out of the Finance Committee. This provi- 
sion would eliminate the local option for 
public employers to pay the employees’ share 
of Social Security taxes, as is presently 
allowed. NACo supports retention of this 
option on the following grounds: 

1. On general principle, NACo stands for 
local decision-making on issues of this na- 
ture. County governments, their elected rep- 
resentatives, and their employees should be 
allowed to exercise the option as to whether 
they want to adopt this policy. At present 
only a few counties have changed to the em- 
ployer payment policy which has been al- 
lowed for forty years, but the decision should 
remain optional. 

2. A local decision in this area would in- 
volve all parties affected through the normal 
local collective bargaining process. Employ- 
ers as the duly elected representatives of the 
public, and employees through their local 
union or bargaining representative would be 
free to make a decision based on their own 
locally determined best interest. 


3. Maintaining this option would be a 
further incentive for public employers to re- 
main in or opt in to the Social Security sys- 
tem. Quite a few counties and other public 
employers have recently withdrawn or have 
withdrawal notifications pending. The in- 
cidence of these significantly accelerating 
withdrawals is likely to increase as the rates 
and tax ceilings are raised in future years. 
NACo policy, as stated in the American 
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County Platform “...supports efforts by 
Congress to improve the Social Security sys- 
tem so that withdrawals will be less neces- 
sary or attractive, but the option to with- 
draw should remain as is under current 
law." 

4. Any loss in revenues caused by retaining 
the option should more than be made up by 
the incentive for and the increased likeli- 
hood that public employers will remain in 
the system. 

5. The small decrease in individual retire- 
ment benefits under this option is offset by 
the increased take home pay which the em- 
ployee receives. It is our position that public 
employers and employees would be in the 
best position to determine what is in their 
best interest, as is currently allowed. 

6. NACo strongly supports continuity of 
federal policies that affect county procedures, 
policies, and systems, unless there are clear 
and overriding reasons to change. It would 
be expensive and time consuming for those 
counties which have already converted to the 
employer payment option to have to change 
back again. 

7. Retaining or striking section 507 will 
neither save nor cripple the Social Security 
system. In these times of fiscal stringency, 
county employers and employees must be 
concerned with the best possible benefits and 
coverage for the price. The Social Security 
system must be made attractive and com- 
petitive with other options, which it is in 
increasing danger of not being. 

While we understand and sympathize with 
the Senate Finance Committee’s concern 
over the soundness of the Social Security 
system, we believe that section 507 would not 
be in the best interest of local decisionmak- 
ing principles for employers and employees, 
the likelihood of participation by public 
employers in the Social Security system, nor 
the fiscal integrity of the system itself. We 
would appreciate your assistance on the Sen- 
ate floor in restoring this local option for 
public employers. 

Sincerely, 
BERNARD F. HILLENBRAND, 
Executive Director. 


GOVERNMENTAL AFFAIRS CONSULTANT, 
Summerville, S. C., January 4, 1980. 
Hon, Ernest F. HOLLINGs, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HoLLINGS: I am writing to 
ask you to oppose the passage of certain 
recommendations of the Senate Finance 
Committee with reference to H.R. 3236 now 
pending before the United States Senate 
(Calendar No. 438). These proposals are ap- 
parently the result of language suggested by 
Social Security Administration and represent 
yet another administrative encroachment 
upon private business and local government. 

Present tax law enables the employer to 
pay both the employee and employer share of 
F. I. C. A. Tax. By doing this, the employer can 
achieve a savings of approximately three- 
fourths of one per cent of his gross payroll 
costs without any reduction of the em- 
ployee's take-home pay. As a matter of fact, 
the employee usually enjoys a slight increase 
in take-home pay. All of this is possible be- 
cause the employee, under existing law, is 
able to avoid paying FICA tax on the FICA 
tax itself. There may also be a very slight 
reduction in state and federal income tax 
which further benefits the employee. 

Through the use of this option the em- 
ployer is able to obtain other valuable 
economic benefits. These include a potential 
reduction of over 6% in workmen’s com- 
pensation premiums, pension expense and 
other salary-based fringe costs. 

The Report of the Senate Finance Com- 
mittee on H.R. 3236 would remove this option 
by making it applicable only to domestic 
servants as a result of new language insert- 
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ed in Section 209(f) of the Act which amends 
Section 3121 (a) (6) (A) of the Internal Reve- 
nue Code. This change would work a severe 
hardship on public sector employers, farm- 
ers and private business. The Town of Sum- 
merville, for example, can save over $7,000.00 
per year through use of existing provisions 
of the law. This equates to almost two mills 
of ad valorem property tax. I know of two 
private businesses in this area which also 
have the plan under active consideration. 
Both have less than 50 employees and stand 
to lose over $3,500 each if this amendment is 
passed. 

It seems unwise to enact legislation which 
will deprive local governments, small busi- 
ness and farm employers of this option. This 
is particularly true when these elements of 
our economic structure are facing both the 
expense of inflation and the threat of re- 
cession. The argument has been advanced 
by the Committee that this change is needed 
to prevent potential losses of Social Security 
Revenue. These estimates have been based 
on the faulty assumption however, that all 
employers in the United States will immedi- 
ately utilize this option. That assumption 
is ridiculous. Many employers are too small 
to gain significant benefit from this alter- 
native. Many others would fail to use the 
idea simply because of a lack of awareness. 
Finally, others would reject this option sole- 
ly on the basis of its complexity. Further- 
more, any small decrease in FICA Revenue 
which might occur would be easily offset by 
the stiff rate and ceiling increases scheduled 
over the next several years. In short, the pro- 
posed change to the present law seems un- 
necessary, unjustified and, in view of present 
economic conditions, ill-advised. 

I hope it will be possible to eliminate the 
change entirely. If that is not possible, how- 
ever, perhaps the amendment could be modi- 
fled so as to exclude the public sector, small 
business and farmers from the proposed limi- 
tations. Another option, although not a par- 
ticularly desirable one, would be to provide 
some type of grandfather clause to protect 
those who implement the system during the 
next several years. 

It is essential that the present proposal 
be stopped or at least modified. I urge you 
to voice your opposition to this act and to 
actively solicit the support of your colleagues 
in opposing this measure. 

Thank you for your interest and your 
help. 

Sincerely, 
JOHN F. WILBANKS. 
DECEMBER 6, 1979. 
Hon, Senator STROM THURMOND, 
Dirksen Senate Office Building, 
Washington, D.C. 

Dear SENATOR THURMOND: This letter is to 
express my personal concern in regards to 
imminent action, by the Senate, on H.R. 3236. 

As Mayor of the City of Union, and as 
President of the Municipal Association of 
South Carolina, I am particularly opposed to 
Section 507 of that Bill. 

Those municipalities, and business em- 
ployers who practice sound fiscal manage- 
ment, and who have taken advantage of 
provisions of the Social Security Act which 
have existed for forty years, would be severely 
penalized for their efficiency if this Bill is 
passed with Section 507. 

The only acceptable alternative, to me, 
would be to include Senator Helms’ amend- 
ment which provides for a “Grandfather 
Clause“ protecting those who now use the 
FICA tax option, and a time-phased (several 
years) elimination of the option. 

I hope that you will consider my opinion 
in your deliberations on this Bill. 

Most sincerely, 
JAMES W. BLACKWOOD, Sr., 
Mayor. 
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BOARD OF SUPERVISORS, 
COUNTY OF LOS ANGELES, 
Washington, D.C., January 25, 1980. 
Hon. RUSSELL B. LONG, 
Chairman, Senate Finance Committee, 
Washington, D.C. 

DEAR SENATOR Lone: Section 507 of H.R. 
3236, which the Senate is presently consid- 
ering, would remove the approximately 6 per- 
cent tax saving that accrues to an employer 
who pays the FICA tax for his employees. The 
County of Los Angeles, and the National As- 
sociation of Counties oppose this provision, 
which would eliminate an option which has 
been available to employers for 40 years, and 
which has become increasingly important to 
county governments. Not only does the pres- 
ent law permit a saving which is important 
to counties, and their taxpayers, during a 
period of fiscal stringency, but it provides an 
incentive for counties to remain with the 
Social Security system rather than set up 
their own retirement plans. As you are aware, 
withdrawal of governments at all levels from 
Social Security has been increasing in recent 
years, and this poses a major problem for the 
system. 

To underline the importance of retaining 
the present law to counties, I would like to 
cite actual cases. Santa Clara County, Cali- 
fornia, is presently paying the FICA tax on 
behalf of its employees. It adopted this ap- 
proach in 1978, in the wake of Proposition 13. 
This county has 9,800 employees, who had an 
average salary in 1978 of $15,000 per year. It 
was not in a position to grant a wage increase, 
for fringe benefits and other costs would have 
risen proportionately. By keeping salaries and 
picking up the FICA tax payment the em- 
ployee would normally have made, in lieu of 
a wage increase, this county was able to 
increase its employee takehome pay by 7 
percent. Part of this increase came from the 
tax saving of $112 per employee that the 
county achieved by paying the entire FICA 
tax. The total saving for 9,800 employees 
amounted to $1.1 million in 1978. 

Our County is not presently paying FICA 
taxes on behalf of its employees, but is well 
along in its evaluation of the advantages of 
conversion to this option. Los Angeles County 
is a large employer, and estimates its savings 
would be $9 million a year, or $25,000 a day, 
from conversion. 

Clearly, these tax savings are important to 
county governments. Moreover, they are im- 
portant to the Social Security System itself, 
for they tend to bind our counties to the 
system and provide a disincentive to with- 
drawal. Section 507 is a pennywise and 
poundfoolish provision, for the system would 
lose far more from withdrawals than it would 
save by eliminating the present tax saving. 
According to Social Security Administration 
data, a total of 28 counties with 26,113 em- 
ployees has voluntarily terminated their re- 
laticnship with the system as of September 
30, 1979. A reflection of the accelerating rate 
of withdrawal is the fact that the number 
of employees represented by state and local 
governments pending withdrawal today is al- 
most equal to the total that have withdrawn 
in the last twenty years. 

A recent study by Martha Derthick of the 
Brookings Institution shows that a worker 
who came under Social Security in 1937 and 
paid the maximum tax for the next thirty 
years would have paid a total of only 
$2,637.60 if he retired at the end of 1967. 
By comparison, a worker who entered in 1968 
and pays at the maximum rate will have paid 
$27,512.25 after only 20 years, assuming that 
scheduled increases in the tax rate and wage 
base are not changed. Increasingly, county 
governments are considering whether they 
can do better by investing such a large sum 
in a private pension plan, or whether they 
can achieve an earnings replacement rate at 
least as good as Social Security at lower cost 


January 31, 1980 


by some other means. County governments 
have an obligation to ther taxpayers and 
employees to explore such alternatives 

It is in the long-term interest of the 
Social Security system, therefore, to allow 
such a modest tax incentive as that which 
Section 507 would repeal, to continue. It is 
sometimes implied by the proponents of 
Section 507 that the system is being harmed 
by the drain of the tax saving on the OASDI 
trust fund. But this is simply not the case, 
for while it is true that tax payments are 
somewhat lower, employee wage credits and 
therefore benefit payments are also lower. 
This is because by law, FICA tax payments 
made by an employer on behalf of an em- 
ployee are excluded from the definition of 
wages for FICA purposes. The employee 
receives a somewhat lower retirement bene- 
fit, but this is offset by the increased take- 
home pay he receives in the near term. 

In conclusion, Senator, I would like to 
strongly urge you to co-sponsor and support 
the amendments offered by Senators Thur- 
mond and Helms to either strike Section 507, 
or exempt State and local governments and 
other public entities from its provisions. 
Please vote for the Helms-Thurmond amend- 
ments when they are offered on the Senate 
floor. 


Sincerely yours, 
JOSEPH M. POLLARD, 
Legislative Coordinator. 


BOARD OF CHOSEN FREEHOLDERS, 
Mount Holly, N.J., January 24, 1980. 
Attention Paul Suplizio, Washington Repre- 
sentative. 

Dear Mr. Suprizio: Enclosed is a certified 
copy of Resolution No. 43 which was adopted 
by the Burlington County Board of Chosen 
Freeholders at their meeting held Wednes- 
day, January 23, 1980, which is self-explana- 
tory. 

Sincerely yours, 
CHARLES T. JULIANA, 
Clerk/Administrator. 
Enclosure. 
RESOLUTION 


Whereas, under the United States Social 
Security Act of 1939 there is a provision 
which permits employers to pay the entire 
Social Security tax for employees and there- 
by receive a small tax saving when they do 
so; and 

Whereas, this provision of the Social Se- 
curity Act has been in effect for forty years 
and provides legitimate incentives for cost 
reduction in a time when government and 
all employers are using every effort to fight 
inflation; and 

Whereas, there is an Amendment pending 
in the Congress to make this employer op- 
tion economically unattractive by expanding 
the definition of employe income to include 
any portion of the employe tax lability paid 
by the employer; and 

Whereas, such an Amendment would in- 
crease the strain on the budgets of State 
and local governments and in general would 
hurt the Nation’s small businessmen and 
farmers; and 

Whereas, there is an organization which 
has been formed known as Coalition to Save 
our FICA Taxes located at Suite 310, 5001 
per goat Road, Alexandria, Virginia 22311; 
an 

Whereas, this organization has organized a 
national campaign to notify the respective 
Senatorial and Congressional Delegations 
urging them to support the employer's So- 
cial Security option which is now under 
attack; now, therefore, be it 


Resolved by the Board of Chosen Free- 
holders of the County of Burlington that 
this Board supports the employer's option 
to pay the entire Social Security tax for 
employees under the Social Security Act of 
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1939 and supports efforts to prevent the re- 
peal or the alteration of such Amendment; 
and, be it 

Further resolved that it is urged that all 
residents of the County of Burlington write 
their United States Senators and Members 
of Congress from their districts urging them 
to support efforts to preserve this employer's 
option; and, be it 

Further resolved that copies of this Reso- 
lution be forwarded to the United States 
Senators of the State of New Jersey, members 
of the Congressional Delegation for Burling- 
ton County and the Coalition to Save our 
FICA Taxes. 


Mr. THURMOND. Mr. President, the 
opponents of our amendment will no 
doubt attempt to convince the Senate 
that allowing this FICA tax option to 
continue will hasten the demise of the 
social security trust fund. Let me assure 
other Senators that bankrupting the 
trust fund is certainly not our goal. To 
the contrary, if we were convinced that 
the committee’s recommendation was ab- 
solutely necessary to save the social se- 
curity system, or avoid further tax in- 
creases, we would probably support their 
efforts. However, in their zeal to “save 
social security,” the committee has over- 
looked a far greater threat to this pro- 
gram—that of voluntary terminations by 
the non-Federal public sector and other 
employers for whom participation in the 
system is optional. 

Increasingly, municipalities, counties 
and States are finding social security to 
be a poor economic choice as far as a re- 
tirement program for their employees, 
and they are filing to withdraw from the 
system. Recent data from the Social Se- 
curity Administration reveal that the 
number of applications for withdrawal 
within the next 2 years is nearly one- 
third the number of employers who vol- 
untarily terminated in the prior 20 years. 
Even more telling is the fact that the 
number of emplovees represented by 
State and local governments pending 
withdrawal today is almost equal to the 
total that have withdrawn in the last 20 
years. Mr. President, I ask unanimous 
consent that several tables prepared by 
the Social Security Administration that 
summarize the status of voluntary ter- 
minations be printed in the Recorp at 
this point. 

There being no objection, the tables 
were ordered to be printed in the Recorp, 
as follows: 

COALITION ro SAVE Our FICA TAXES, 
Alexandria, Va., January 29, 1980. 

DEAR SENATOR: We would like to bring to 
your attention the attached information, 
provided by the Social Security Adminis- 
tration, which documents public sector with- 
drawals from the Social Security system. As 
you know public sector entities participate 
voluntarily in social security. 

A reflection of the accelerating rate of 
withdrawal is the fact that the number of 
employees represented by state and local 
governments pending withdrawal today is 
almost equal to the total number of employ- 
ees withdrawing in the last twenty years. 

State and local governments are increas- 
ingly asking whether they can do better by 
investing the funds contributed to Social 
Security in a private pension plan, or 
whether they can achieve an earnings 
replacement rate at least as good as social 
security at lower cost by some other means. 
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In recent letters to the Senate both the 
National Association of Counties and the 
County of Los Angeles have strongly sup- 
ported retention of the local option for pub- 
lic employers to pay their employees share of 
social security taxes, as an incentive for these 
employers to remain in or opted into the 
Social Security system. 

The cost of this incentive is far less than 
the potential revenue loss from withdrawal. 
For example, the revenue loss if the state of 
Texas were to withdraw its 160,000 employees 
(most of whom would be fully vested by 
Social Security benefits) would be one 
hundred and fifty to two hundred million 
dollars a year. On the other hand, the tax 
savings to the state for paying its employees 
FICA tax is about fifteen million dollars a 
year. Section 507 of H.R. 3236, which would 
remove this incentive is therefore a penny- 
wise and poundfoolish measure. 

We urge you to support removal of Section 
507 from H.R. 3236 when the bill is con- 
sidered on the Senate floor. 

Sincerely, 
PAUL SUPLIZIO, 
Washington Representative. 
SOCIAL SECURITY ADMINISTRATION, 
Baltimore, Må., November 30, 1979. 
Mr. E. MITCHELL JOHNSON, 
Management Improvement Corp. of America, 
Durham, N.C. 

Deak Mr. JOHNSON: Social security cov- 
erage is voluntary for both tax-exempt orga- 
nizations and state and local entities. I am 
enclosing a list of all state and local en- 
tities that have filed with the Social Secur- 
ity Administration to terminate their so- 
cial security coverage. A Voluntary Termi- 
nation Summary, which is also enclosed, 
summarizes the statistics in the list. Some of 
the effective dates of termination on the en- 
closed list are in the future because a notice 
of intent to terminate must be filed at least 
2 years in advance of the desired termina- 
tion date. 

The list is annotated to show those en- 
tities that have withdrawn their notice of 
intent to terminate. The Office of Insurance 
Programs has advised me that they began 
to show withdrawals of notice to terminate 
about three years ago. Before that time, the 
list was purged periodically. Therefore, not 
all of the 157 state and local entities that 
have filed to terminate and have then with- 
drawn their notice to terminate are shown. 

I am unable to furnish you with a list 
of tax-exempt organizations that have filed 
to terminate their social security coverage. 
Although the Freedom of Information Act 
requires a Federal agency to make its rec- 
ords available to the public, the act exempts 
certain classes of records from this require- 
ment. One exemption pertains to matters 
that are specifically exempt from disclosure 
by statute. 

A tax-exempt organization’s formal re- 
quest to terminate social security coverage 
is originally filed with the Internal Revenue 
Service. Information relating to this type 
of request is considered to be tax return 
information as defined by the Tax Reform 
Act of 1976 (26 U.S.C. 6103). Therefore, un- 
der the circumstances of your request, 26 
U.S.C. 6103(a) precludes us from disclosing 
this information to you. 

If you do not agree with this decision, you 
may request that it be reviewed, Any appeal 
should be mailed within 30 days of receipt 
of this letter to the Deputy Commissioner 
for Programs, 6401 Security Boulevard, Bal- 
timore, Maryland 21235. Please mark the en- 
velope “Freedom of Information Appeal.” 

Sincerely, 
PAUL A. SCHUETTE, 
Director, Office of Information. 
Enclosures. 
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VOLUNTARY TERMINATION SUMMARY AS OF 
SEPTEMBER 30, 1979 


Total requested to date (withdrawals not 
included—896 entities) 

1. Entities already terminated (Septem- 
ber 1959-June 1979) —674 

2. Entities pending termination (Septem- 
ber 1979- December 1981) —222 

3. Approximately 25 percent of all requests 
have been received within the last 2 years. 

Terminations through September 1979 in- 
volved approximately 111,988 employees. 

Pending terminations involve approxi- 
mately 98,118 employees. 

Terminations—Three most active States: 
California, Louisiana, and Texas (81 percent 
of all entities terminated). 

Terminations pending—Three most active 
States: California, Georgia, and Texas (62 
percent of all entities pending termination). 

Based on percentage of each State's total 
political subdivisions (entities) that are 
pending termination, Georgia and Louisiana 
are the most active: 


Percent of the 
State's total 
active political 
subdivisions 


Active political 
subdivisions 
pending 
termination 


47 
California ~~ 54 
Louisiana 12 
Georgia 40 


VOLUNTARY TERMINATIONS—SEPTEMBER 1959- 
SEPTEMBER 1979 


Approximate 
number of 
employees 


Number of 
entities 


State terminated 


1 45 
257 37, 124 
Colorado 18 876 


Delaware 1 
Georgia 14 
Illinois 

Indiana 11 20 
Kansas 67 
Kentucky 54 
Louisiana 195 


1 
12, 349 
1 


Maryland 
Massachusetts 
Michigan 

Missouri 


10 
3 
34 
18 
239 
297 
20 
28 
19 
150 
12, 578 
1 


North Carolina 
North Dakota 
Oklahoma 
Tennessee 


He DON 2 


© 
— t 


VOLUNTARY TERMINATIONS—SEFTEMBER 1959 
SEPTEMBER 1979 


Number 
of entities 
terminated 


Approximate 
number of 


State employees 


Washington 30 
Interstate instru- 
mentalities 


2. 040 
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VOLUNTARY TERMINATIONS PENDING—SEPTEM- 
BER 1979-DECEMBER 1981 aS OF SEPTEM- 
BER 30, 1979 


Approximate 
number of 
employees 


Number 
of entities 


17, 156 

75 

132 

California .. 12, 802 
Colorado 


Florida 


Maryland 
Michigan 
Mississippi 


Washington 
Interstate instru- 
mentality 


98, 118 


Mr. THURMOND. The point is, Mr. 
President, that the “employer pay op- 
tion” is not a real threat to the social 
security system. Increasing voluntary 
terminations, however, could bring about 
the demise of the system in short order, 
and this option provides a substantial 
incentive for these State and local gov- 
ernments to stay in the system. Depriv- 
ing this category of employers of a 
legitimate cost savings tool will only 
Rata the problems facing the trust 
und. 


THE NOT-FOR-PROFIT SECTOR 


Finally, Mr. President, our amend- 
ment will permit nonprofit institutions 
and organizations to continue to have a 
FICA tax option without penalty. Not- 
for-profit organizations (under section 
501 of the Internal Revenue Code) are 
literally being crushed by growing FICA 
taxation. Because these entities pay no 
income tax, they cannot offset higher 
FICA taxes against income, thus reduc- 
ing the amount of income tax payable, 
as a private business would. These en- 
tities pay no income tax, and, therefore, 
FICA tax increases hit them doubly 
hard. At one major university, FICA tax 
payments have increased by 250 percent 
since 1974. 

For tuition to be prohibitively high, 
for a little less cancer research to be 
performed, for an emergency room to be 
understaffed, for a youth organization 
to have to operate without a program 
director, for a museum to close, or for a 
church to curtail its outreach program, 
ought not to be allowed to occur due to 
an unnecessary FICA tax increase. 

Mr. President, the American Hospital 
Association, which represents some 6,100 
institutions, has circulated a letter to 
each Senator, stating that they believe 
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section 507 “would substantially increase 
hospital personnel costs“ and be con- 
trary to the objectives of the voluntary 
effort to contain health care costs.” I ask 
unanimous consent that the full text of 
this letter be printed in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

AMERICAN HOSPITAL ASSOCIATION, 
Washington, D.C., January 29, 1980. 

Dear Senator: The Senate will soon con- 
sider H.R. 3236, a bill to amend the Social 
Security Act with regard to disability insur- 
ance programs, as reported by the Finance 
Committee, which added Section 507 to the 
bill. Section 507 would eliminate the option 
that employers have had since the inception 
of the Social Security program to achieve 
savings by paying the empioyees’ share of 
the FICA tax liability. 

Current law enables hospitals, including 
many financially troubled institutions, to 
achieve significant savings by exercising this 
option. For example, a hospital with 500 em- 
ployees can potentially save about $500,000 
over a ten-year period. Such savings, in turn, 
are passed on to all purchasers of hospital 
care, including the Medicare and Medicaid 
programs. 

Our Association, which represents 6,100 in- 
stitutions, believes that Section 507 would 
substantially increase hospital personnel 
costs, which comprise an average of over 50 
percent of hospital expenses. Under the sec- 
tion’s provisions, many hospitals would be 
faced with significant increases in their 
charges. Therefore, we believe that Section 
507 is contrary to the objectives of the Vol- 
untary Effort to contain health care costs 
and is inconsistent with federal policy to pro- 
mote cost containment in the health care 
delivery system. It is our firm view that the 
section should not be enacted. 

We therefore urge that you support an 
amendment to strike Section 507, or—in the 
event such an amendment is not offered—to 
vote in favor of an amendment sponsored by 
Senators Thurmond, Helms, and Armstrong 
to exempt certain nonprofit organizations, 
including hospitals, from the provisions of 
Section 507. 

Sincerely, 
Leo J. GEHRIG, M. D., 
Senior Vice President. 
CONCLUSION 


Mr. THURMOND. In summary, Mr. 
President, our amendment takes note of 
special problems which section 507 will 
create for small business concerns, State 
and local governments, and nonprofit en- 
tities. None of these groups have had an 
adequate opportunity to state their case 
in either Senate or House hearings, and 
the House has not even considered this 
issue. All three groups have serious con- 
cerns with this section of the bill. At a 
time when there is a growing feeling that 
something must be done to relieve the in- 
creasingly heavy FICA tax burden, it sim- 
ply makes no sense to deprive these em- 
ployers of a perfectly legitimate cost sav- 
ings procedure. Mr, President, I urge the 
Senate to adopt this amendment. 

Mr. HELMS. Mr. President, will the 
Senator yield some time to me? 

Mr. THURMOND. I am pleased to 
yield to the able and distinguished Sen- 
ator from North Carolina. 
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Mr. HELMS. I thank the Senator. 

Mr. President, I am pleased to join 
with the distinguished Senator from 
cosponsoring this 


South Carolina in 
amendment. 

Overall, I am mindful of the improve- 
ments H.R. 3236 will bring about in ad- 
ministering the social security system— 
which is constantly beset with problems. 

However, I confess I do have concerns 
about section 507 of the bill, which is why 
I am delighted to join the distinguished 
Senator from South Carolina in the 
sponsorship of his amendment. 

As the Senator said, section 507 mod- 
ifies the provisions of the existing law so 
that after 1980 any amounts of employee 
social security taxes paid by an employer 
will be considered to constitute wages and 
will, therefore, be subject to social se- 
curity taxation. 

This provision would, as the Senator 
has eloquently stated, effectively pre- 
clude employers from paying FICA taxes 
on behalf of their employees. 

Small business employers, farmers, 
State and local governments, and pri- 
vate nonprofit organizations have found 
it beneficial to pay their workers’ share 
of the social security tax. This procedure 
is obviously helpful to the employers. Es- 
pecially among farmers, there is reason 
to believe that a significant number have 
traditionally assumed the entire FICA 
tax liability as a matter of convenience 
and simovlicity. For all of these employ- 
ers, section 507 of this bill inevitably will 
result in an additional social security tax 
increase because it expands the term 
“wages” to include employee FICA tax 
paid by the employer. 

The Thurmond-Helms-Armstrong 
amendment simply expands the cate- 
gories of employers in section 507 that 
would be permitted to maintain the op- 
tion of paying their employees’ FICA 
taxes. The exempt employers are, in ad- 
dition to domestic servants, as follows: 
Small business, as defined in the Small 
Business Act; State or political sub- 
divisions thereof; and private nonprofit 
organizations. 

As one might expect, Mr. President, 
this amendment has the endorsement 
of a countless number of small businesses 
across the country. The amendment is 
supported by the American Hospital As- 
sociation. At its 1980 annual meeting, the 
American Farm Bureau Federation 
adopted a resolution stating that em- 
ployers who choose to pay the employees’ 
share of the FICA tax should be allowed 
to do so without that portion being con- 
sidered additional income to the em- 
ployee. And, the National Association of 
Counties has also endorsed the amend- 
ment. 

Both the State of North Carolina— 
which is currently studying the feasibil- 
ity of the so-called FICA II system—and 
the North Carolina League of Municipal- 
ities have contacted me to express their 
opposition to section 507 and to offer 
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their support for the Thurmond amend- 
ment. 

The concerns of all of these affected 
groups are certainly legitimate and 
worthy of our consideration. I have con- 
cluded, therefore, that the full impact 
of section 507 ought to be studied fur- 
ther by the Finance Committee which— 
I understand—did not hold hearings on 
the subject. After all, why should we 
not provide the farmers, the small busi- 
nessmen, State and local governments, 
hospitals and other nonprofit organiza- 
tions an opportunity to be heard on this 
issue? It is only fair. 

I have already introduced an amend- 
ment that would delete section 507 al- 
together and I intend to call up this 
amendment No. 1442 if, for whatever 
reason, the Thurmond amendment is not 
agreed to. I might add at this point that 
I believe Senator THurmMonp might be 
willing to consider laying aside his 
amendment if the managers of the bill 
would indicate their willingness to delete 
section 507 in order to give this issue 
further consideration. Unless the man- 
agers are willing to do this, then I feel 
that the Senate has no choice but to vote 
to include the additional exemptions as 
provided by Senator THURMOND’s amend- 
ment. 

At any rate, I strongly urge my friend 
from Louisiana, the distinguished chair- 
man, and other members of the commit- 
tee to take another look at this contro- 
versial provision. It should be noted this 
particular section has not passed the 
House of Representatives. To my knowl- 
edge, it has not been considered in the 
other body. 

The entire matter of social security 
funding undoubtedly is going to be re- 
examined in light of current reports in- 
dicating that the trust fund is once again 
confronting an uncertain financial pic- 
ture. Surely the concerns of the commit- 
tee, the Social Security Administration, 
and the affected taxpayers with regard 
to section 507 could be more fully ad- 
dressed in the context of an overall study 
of social security system funding. 

A factual assessment of the issues 
raised by employer payment of FICA 
taxes on behalf of employees ought to 
evaluate the following two main points: 

First. What will be the impact on 
social security trust funds and employee 
benefits if the alternative method of pay- 
ing the FICA tax is retained for various 
categories of employers? (The frequently 
cited figure of $6.5 billion potential loss to 
the trust funds is based upon the extreme 
example of all employers in the country 
shifting to the alternative method of 
paying the tax. Compared to this figure, 
the loss projected by the Finance Com- 
mittee—$30 million next year—is negli- 
gible. Of course, the Thurmond amend- 
ment would not permit all employers to 
use the alternative payment method. At 
any rate, what the figure would realis- 
tically be expected to be at different 
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points in the future is not provided. Yet, 
such information is crucial to legislating 
in this area. Another glaring omission is 
the net effect on the trust funds due to 
the reduction in future benefit liabili- 
ties.) 

Second. Will removal of the alternative 
payment incentive contribute to further 
withdrawals from the system, which 
have increased at an alarming rate in 
recent years? (A reflection of the accel- 
erating rate of withdrawal is the fact 
that the number of employees repre- 
sented by State and local governments 
pending withdrawal today is almost 
equal to the total number of employees 
withdrawing in the last 20 years. State 
and local governments are increasingly 
asking whether they can do better by 
investing the funds contributed to social 
security in a private pension plan, or 
whether they can achieve an earnings 
replacement rate at least as good as 
social security at lower cost by some 
other means. In recent letters to the Sen- 
ate both the National Association of 
Counties and the County of Los Angeles 
have strongly supported retention of the 
local option for public employers to pay 
their employees share of social security 
taxes, as an incentive for these employ- 
ers to remain in or opted into the social 
security system.) 

Mr. President, I want to emphasize 
again my belief that passage of section 
507 will work a hardship on public sector 
employers, farmers, and small business- 
men. And it seems unwise to this Senator 
to deprive local governments, small busi- 
ness and farm employers of this alterna- 
tive FICA option without first examining 
the issue in more detail. 

It may be that the distinguished Sena- 
tor from South Carolina would be willing 
to lay aside his amendment in order to 
have a vote on amendment No. 1442, but 
we will discuss that a little later on. 

I believe Senator THurMonp is exactly 
right in the points he has made with 
reference to the impact section 507 
would have. 

I have suggested privately to my friend 
from Louisiana that it may be the course 
of wisdom to do as my amendment No. 
1442 suggests, to strike the provision, 
take a look at it, and study the impact. 

I am not certain how much consid- 
eration was given the impact by the 
committee. Certainly, it would do no 
harm to let the various affected parties 
come in and make the committee aware 
of it. 

I offer this amendment not in criti- 
cism of the distinguished chairman. I do 
so in constructive good faith. I hope he 
will consider it. 

I ask the Senator from South Caro- 
lina if he would be interested in laying 
aside his amendment temporarily, at 
least, so that amendment No. 1442 might 
be considered by the Senate. 


Mr. THURMOND. Mr. President, in 
response to the able Senator from North 
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Carolina, I would be willing to lay aside 
my amendment temporarily in order that 
the Senator from North Carolina might 
have a vote on his amendment to elimi- 
nate the entire section 507. 

Mr. HELMS. Exactly. 

Mr. THURMOND. My amendment 
applies only to the three fields I men- 
tioned—the three fields of small busi- 
ness, State and local governments, and 
nonprofit entities. 

I feel that it would be preferable, how- 
ever, if the entire section 507 were elimi- 
nated. I understand that hearings will be 
held next month by the Finance Com- 
mittee on the financing of the social 
security system. They could take up the 
entire matter. 

I think that if we would eliminate the 
entire section 507 at this time, it would 
be ihe best procedure, in view of the fact 
that the Finance Committee is going to 
hold these hearings next month on the 
financing of the social security system. 

Mr. President, I ask unanimous con- 
sent that my amendment be laid aside 
temporarily, until the distinguished Sen- 
ator from North Carolina can get a vote 
on eliminating section 507 in its entirety. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. HELMS. I thank the able Senator. 

AMENDMENT NO. 1442 
(Purpose: To retain the rights of employ- 
ers to pay certain FICA taxes for 
employees) 

Mr. HELMS. Mr. President, I call up 
amendment No. 1442. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 


The Senator from North Carolina (Mr. 
HELMS) proposes an amendment numbered 
1442. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 106, strike lines 7 through 24. 


Mr. HELMS. Mr. President, I really 
have nothing further to say. 

I ask unanimous consent that the 
names of Senator THurmonp, Senator 
ARMSTRONG, and Senator Harck be added 
as cosponsors of the pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, if I may, 
I should like to bounce the ball to the 
distinguished Senator from Louisiana 
and the distinguished Senator from 
Louisiana and the distinguished Senator 
from Kansas, who are the managers of 
this bill. 

Mr. LONG. Mr. President, as they say 
in Kentucky, a difference of opinion is 
what makes horseracing. 

I cannot agree with this amendment. 
I heard our good friend from South 
Carolina say that the Finance Commit- 
tee should consider this amendment in 
connection with a bill to finance the 
social security program. Mr. President, 
this amendment is not here to finance 
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the social security program. This amend- 
ment is here to keep the system from 
going broke. 

Some years ago, someone found what 
we regard as a loophole in the law. It 
is there, and I am not criticizing any- 
body for taking advantage of a provi- 
sion of the tax law. They have every 
right to do it; and so far as I am con- 
cerned, more power to them. 

There are a lot of good tax lawyers 
in this country and a lot of successful 
accounting firms which are getting rich, 
and that is the free-enterprise system. 
They have found a way to save somebody 
some money in taxes, and they get rich 
at it. 

This firm, a very good firm, I am sure, 
operating in North Carolina, the Man- 
agement Improvement Corp. of America, 
has a very fine officer named Jane L. 
Martin, who has been very active and 
successful in promoting this approach 
to social security taxes. 

I hold here a copy of a copyrighted 
publication by that group, entitled “Pay- 
roll Tax Alternative Using FICA II.“ I 
will read one or two sentences from it: 

For example, with a $10 million payroll 
under the FICA-taxable base of $22,900 in 
1979, the employer savings will be $75,000 
in the first year alone. And this annual say- 
ings will almost triple over the next eight 
years under the present law. Clearly, em- 


ployers can substantially reduce their pay- 
roll costs. 


Mr. President, there is no doubt about 
it. Ms. Jane L. Martin is adivising these 
people correctly, in this copyrighted 
publication the firm is sending out, that 
if they will do what this firm is advising 
them to do—the Management Improve- 
ment Corp. of America and its as- 
sociates—then a company with a $10 
million payroll would save $75,000 in the 
first year, and further on down the road, 
they would save three times that much. 
They would save a auarter of a million 
dollars by taking advantage of this loop- 
hole. I call it a loophole because it is 
something that Congress never intended. 
We never intended to leave the employ- 
ers the option to reduce their social secu- 
rity taxes by 5 percent, just by the way 
they go about paying the tax. 

This is what it amounts to using round 
numbers: Let us assume that the em- 
ployee part of the tax would be $1,000. 
Let us assume he is making about $20,000 
a year. So the employer says, “Instead 
of paying you $20,000, III pay you 
$19,000, and I'll pay that tax for you.” 
So the employee gets exactly the same 
amount of money he was getting before, 
but the employee's social security tax has 
been reduced and the employer's social 
security tax has been reduced by about 
6 percent of that $1,000. They have each 
saved about $60 a year, by making that 
deal. 

Mr. President, right now, not many 
people are doing this. My good friend 
from South Carolina said that this is go- 
ing to hurt farmers and small business. 
Our estimate is that by closing this loop- 
hole, in the first fiscal year in which it 
is applied, only $30 million is involved, 
in a big country like this, with more than 
200 million people. So one can see that 
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not many people are taking advantage 
of it yet. But anybody has the right to do 
it. Individual employers can do it; cor- 
porations can do it; just anybody can do 
it. If everybody did it, it would cost the 
social security fund $6.5 billion a year. 

We are in danger of going broke the 
way it is now. That is with the $6.5 bil- 
lion coming into the fund. If we let ev- 
erybody take advantage of this—and 
here is the Management Improvement 
Corp. of America spreading these 
good publications around, and there is 
no doubt they are right about it—one 
wonders what is the matter with the em- 
ployers if they do not go along with this. 

The first year, anybody who has a $10 
million payroll saves $75,000; and a few 
years down the road, he saves a quarter 
of a million bucks. If you have some old- 
fashioned firm that is doing business the 
way Congress intended business should 
be done, they had better be fired and the 
Management Improvement Corp. of 
America hired. Those folks will save 
you a quarter of a million dollars just be- 
cause they are smart. They figured out 
this loophole. 

Of course, the other firms are not go- 
ing to go broke. They will adopt the same 
idea. H. & R. Block is not that bad. They 
have the ability to read. Even though 
that publication might be copyrighted, I 
know from my studies in law that you 
cannot copyright an idea. So H. & R. 
Block will get into it, and everybody will 
get into it, unless we change this law. It 
will cost us $6.5 billion a year. 

I see the Senator from Wisconsin in 
the Chamber. He and I have had some 
cifferences about whether we should go 
into the general fund to finance social 
security with the income tax money 
rather than finance it by the payroll tax, 
the way we have done up to this point. 

If we do not do something about this 
loophole, it makes no difference what we 
do—we are not going to finance social 
security. 

All these working people are paying in 
their money and they are being told 
about all the social security benefits 
they will get; but if we do not close this 
loophole, at the time they become 65 the 
social security system will not have 
enovgh money to pay out all the benefits 
they are entitled to. 

This is a small drain on the Treasury 
at this point, a very small drain, involv- 
ing less than $30 million. But this thing 
will grow by leaps and bounds if we do 
not plug the loophole. It is different from 
some other tax loopholes with which we 
have been involved. I fail to see any 
redeeming social grace in this one. 

Mr. NELSON. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. NELSON. The Senator is making 
a very good speech. I have an appoint- 
ment for a few minutes, and I will return 
as soon as I leave that meeting. I just 
want to reinforce something the Senator 
has said, if he will yield to me for that 
purpose. 

Mr. LONG. I yield the Senator from 
Wisconsin such time as he may require. 

Mr. NELSON. I say to the distin- 
guished Senator from North Carolina 


January 31, 1980 


that, on the issue itself, I suppose I would 
disagree. I am not convinced that it is a 
good principle to adopt. I think it is not 
a good one. 

However, the problem is that we have 
not had hearings. I say to the distin- 
guished chairman, as chairman of the 
Social Security Subcommittee of the Fi- 
nance Committee, that I had the dubious 
political honor—it was a great responsi- 
bility and a great honor, but it was a 
dubious political honor—to manage the 
social security tax increases on the floor 
of the Senate in 1977. 

I have not gotten any letters of con- 
gratulation yet, and that was 3 years 
ago. 

I say to the chairman and to the dis- 
tinguished Senators from North Caro- 
lina and South Carolina that I would be 
perfectly happy to have a hearing on 
this issue. I am going to have a hearing 
in February anyway on the status of the 
fund and some other items. 

The reason I say that is that because 
of the inflation, which was not antici- 
pated by the actuaries, the fund is in a 
serious problem which we hope is tem- 
porary, and will be if the inflation comes 
down. 

But the fact is that as of January 1. 
the OASI fund had only 23 percent of 
annual payout on hand. 

We took the position in the Finance 
Committee, and Congress has for years, 
that the fund should not be allowed to 
get below 75 percent of the annual pay- 
out on hand, starting the fiscal year, nor 
in excess of 150 percent of payout. This 
year it is down to 23 percent. That is a 
very risky place for it to be. The next 
year it will be 14 percent, the next year 
6 percent, the next year 83 percent. We 
start with zero based upon projections 
by the administration, which I will say 
quite honestly to Senators I believe are 
a bit on the optimistic side. 

So anything that takes any dollars out 
of the fund in any way poses a very seri- 
ous problem. 

I think that we can meet the transi- 
tion and go on through 1985; but what 
happened, as I think the Senator knows, 
is that when we levied the increases in 
the base, and when we increased the tax, 
we based our assumptions about the fund 
and the assumptions made by the actu- 
aries who anticipated about—I have for- 
gotten exactly—a 5-percent, I believe, 
inflation rate or thereabouts, and it has 
gone up above 10, and as it goes above 
10, that increases the benefits for the 
retirees who are tied into the social secu- 
rity system, as the Senator knows. 

So, I think it would be a very danger- 
ous thing to do, a very dangerous threat 
to the fund, to allow this to continue 
because, as Mr. Driver, the Commis- 
sioner, in a letter written to me the other 
day, says it would cost the fund a huge 
amount of money; yes, $6.5 billion if 
everyone adopts. Even if only half the 
people adopt it, we are talking about a 
cost to the fund, a loss of $3.2 billion. 

I do not know of anyone in this body, 
or the other body. who would want to 
face the proposition of levying tax to 
meet the anticipated cost to the fund. 

If someone will come to the Chamber 
with a proposal to raise the $6 billion so 
that 3 years further down the line we are 
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sure this is paid for, I will honor the 
Senator, I will praise the Senator, and 
vote against the proposition, because I 
do not think with a tax increase going 
into effect in January of this year, a tax 
increase in January, 1981, and a tax in- 
crease automatic in 1985, any of us really 
is prepared to increase that tax. 

But we will be stuck to do it if we add 
any more expenses to this fund. 

So I think it is an important point 
that the Senators from South Carolina 
and North Carolina raised, and I think 
it is a valid point to have hearings on. 
I will be glad to do that, but I simply 
hope that we will not adopt it in the 
Chamber. That is all. 

Mr. LONG. Mr. President, if I under- 
stand what the Senator is saying, he does 
not mean we should strike the commit- 
tee amendment out of the bill, does he? 

Mr. NELSON. No. I am hoping we will 
leave the bill as is. 

Mr. LONG. Yes. 

Mr. NELSON. Leave the bill as is, and 
I am prepared to take testimony if it is 
desired on the proposition, but to amend 
the bill now exposes us to a potential 
deficit loss of $6.4 billion, and I do not 
know where we are going to get the 
money. I do not know what we are go- 
ing to do about the money to meet the 
outgo in 1983 when there will be zero 
left in the OASI. You can borrow from 
the DI, and you can borrow from the 
HI because they will have some money in 
them. I was going to put the amendment 
in here to borrow. But it was said, no, do 
not borrow from any one of these funds. 
So they cannot get any agreement on 
that. 

So I just hope that the Senators from 
South Carolina and North Carolina will 
bring the matter to my subcommittee, 
and we will be happy to give it the hear- 
ing. 

Mr. President, I ask unanimous con- 
sent that the letter from the Commis- 
sioner of Social Security, Mr. Driver, be 
printed in the appropriate place in the 
Recorp, and, also, I ask unanimous con- 
sent that the status of the trust funds, 
as projected by the administration, be 
printed in the Recor so that it will show 
the status of these funds and the neces- 
sity for getting more money into the 
fund, not adding any burden to them. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

SOCIAL SECURITY ADMINISTRATION, 
Washington, D.C. 
Hon. GAYLORD NELSON, 
Chairman, Subcommittee on Social Security, 
Committee on Finance, U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAIRMAN: I would like to provide 
the Administration's position on certain 
amendments that we understand may be pro- 
posed when H.R. 3236 is considered by the 
full Senate. 

A Senate Finance Committee amendment 
to H.R. 3236 (Section 507) would largely 
eliminate the provision on the social security 
law which excludes any employer payment of 
an employee share of social security taxes 
from the definition of wages for social secu- 
rity taxing and benefit purposes. The Com- 
mittee amendment would limit use of this 
provision to employers of domestics, effective 
after 1980. 

The Administration supports the Senate 
Finance Committee amendment because it 
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would eliminate a loophole in current law 
which reduces revenues to the social security 
trust funds and decreases the employee's so- 
cial security protection. When an employer 
pays the employee share of social security 
tax, the amount of compensation subject to 
social security taxes is lower than it would 
be if the employee paid his or her share, and 
the combined employer and employee taxes 
are lower. While we do not know how many 
employers are paying their employee's social 
security taxes, we do know there is wide- 
spread interest in the practice. The potential 
loss to the social security trust funds is a 
matter of grave concern. For example, if all 
employers had used the loophole in 1979, the 
loss to the social security trust funds would 
have been $6.5 billion. 

Payments of an employee’s social security 
taxes can impair the employee’s future bene- 
fits. While the employer saves money, the 
amount of the employee's earnings covered 
by the social security is lowered and future 
social security benefits decreased. Further, 
the reduction in the employee's earnings will 
result in reduced benefits under other em- 
ployee benefit plans related to earnings, such 
as pension plans and profit-sharing plans. 
The net effect in many cases is that employers 
save money at the expense of their employees 
and the social security trust funds. 

The proposed amendments involve striking 
the Committee amendment, exempting par- 
ticular groups of employees or employers 
from the effect of the Committee provision, 
and delaying the effective date. The Admin- 
istration strongly objects to any amend- 
ments that would strike the Senate Finance 
Committee amendment or modify its effect 
by exempting any category of employees or 
employers other than domestic employees. 
Continuing the exclusion for domestic work- 
ers is intended to encourage domestics and 
their employers to comply with social secu- 
rity reporting requirements. Compliance with 
reporting requirements for domestic employ- 
ees is often lax, primarily because of the 
small amounts of wages that are involved in 
domestic employment. Removing the exclu- 
sion for domestic employees could result in 
a situation where many domestic employees 
would have no social security coverage at all, 
because no wages would be reported. We do 
not believe that a similar situation exists for 
other categories of employees or employers 
and are concerned that additional exclusions 
will undermine the intent of the Committee 
amendment and leave a loophole in the 
social security law to the detriment of em- 
ployees and the social security trust funds. 
The result of leaving a loophole in the law 
could be an increase in social security tax 
rates for everyone in order to offset the loss 
to the social security program. 

The Administration is sympathetic to the 
fact that many employers who are already 
making use of the present law provision could 
need a period of time to comply with the 
change in the law. Therefore, we would not 
oppose an amendment providing a “phase- 
out” period for those employers who are 
already using this provision. We will be glad 
to assist in working out any details of a 
“phase-out” amendment. 

Sincerely, 
WILLIAM J. Driver, 
Commissioner of Social Security. 


STATUS OF SOCIAL SECURITY TRUST FUND RESERVES 


Calendar 


HI OASDHI® OASDI* 


1 Start of year balance. 

2 Old age and survivors insurance trust fund. 
3 Disability insurance trust fund. 

4 Health insurance trust fund. 

$ Combined OASI, DI, and H} trust funds. 

* Combined OASI and DI trust funds. 
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Mr. NELSON. I thank the Senator. I 
know I interrupted his dialog. I do have 
a meeting to get to at lunch, but I will 
try to get back here if there is anything 
further. 

Mr. LONG and Mr. THURMOND ad- 
dressed the Chair. 

The PRESIDING OFFICER 
METZENBAUM). The Senator 
Louisiana. 

Mr. LONG. Mr. President, the proposal 
of the Finance Committee to close this 
loophole does not go into effect until 
January of next year. I will be glad to 
hear witnesses talk about the matter, if 
they want to, between now and then. 
But it is the point of view of the com- 
mittee that this is a loophole that is go- 
ing to grow very rapidly as more and 
more employers take advantage of it. 

It has a potential revenue loss to the 
social security fund of $6.5 billion a year. 
We should close it off just as rapidly as 
we can, consistent with appropriate con- 
siderations. 

But, from the point of view of the ad- 
ministration, it is a loophole that should 
be closed immediately. From the point of 
view of the Finance Committee, it is a 
loophole that should be closed immedi- 
ately. 

I hope that the House of Representa- 
tives will look at it the same way. 

Of course, Senators have made some 
good speeches for their side of the argu- 
ment; but I am not convinced at all. It 
seems to me that this is a loophole that 
is not costing us much right now, about 
$30 million a year, but it is going to cost 
us a great amount of money in a hurry 
if we do not close it. 

It seems to me the sooner we do it the 
better off we are all going to be. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, I am will- 
ing to yield to the distinguished Senator 
from Kansas in just a moment, but I 
think the point should be made that it 
is not the small business people, the farm- 
ers, and others affected by this section, 
who have caused the calamity in the so- 
cial security program. 

As a matter of fact, over a period of 
20 years or more, Congress has been re- 
arranging the deck chairs on the Titanic, 
bringing in people and giving them cover- 
age when there is no way that they could 
even approximate paying their way in 
the program. That is the reason the pro- 
gram is in a calamitous situation today. 

This amendment prevents a tax in- 
crease from being imposed on the small 
business people of this country—and we 
all profess to be strongly in their sup- 
port—and the farmers, the municipal- 
ities, and so forth. 

Having said that, Mr. President, I yield 
to my friend from Kansas for any com- 
ments he may have. 

Mr. DOLE. I thank the distinguished 
Senator from North Carolina, 

I have listened to the Senator from 
Wisconsin, and share his view. But it 
seems to me, if this is not going to take 
effect until January of 1981, why not de- 
lete it and have the hearings? Why do we 
have to do it the other way around? We 
finally repealed the carryover basis which 


(Mr. 
from 
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we stuck in the Tax Reform Act of 1976 
without any hearings, but it took 4 years 
to undo that monster. 

Why should we close off the option 
with section 507? Why not delete the 
section, have the hearings, maybe take 
care of at least what Senator THURMOND 
has been speaking about? This option has 
been available for 40 years, and it has not 
been a loophole up to now. 

I cannot remember what the chairman 
used to say. I think it was one man’s 
loophole is another man’s incentive, or 
something to that effect. The option 
could become very costly. I agree with 
the Senator from Wisconsin that $6.5 
billion is costly. My point is, however, 
that we will have almost a whole year 
before the provision takes effect. We are 
going to be having hearings on social 
security financing in any event. That 
agreement was reached last year before 
we adjourned. Therefore, it seems to me, 
we could properly decide this issue at 
that time. 

As I understand the genesis of this, 
it came from the administration at the 
last moment. There was not much dis- 
cussion on it in the committee. Maybe it 
is totally justified. However, since it is 
not effective for 11 months, I would cer- 
tainly urge my colleagues to vote to sup- 
port the Helms amendment, and then 
we can have some hearings and maybe 
do just what we have now in the bill. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, the 
figure of $6.5 billion has been mentioned. 
I want to say that, in my judgment, this 
is misleading. That figure assumes every 
employer in the Nation would adopt the 
procedure of paying employees’ FICA 
taxes. This is simply not going to happen. 

While payments into the trust funds 
are slightly reduced for each employer 
who pays the entire FICA tax, future 
benefit payment—that is, the contingent 
liabilities of the trust funds—are reduced 
proportionately, because employer pay- 
ments do not count as employee wage 
credits. 


Employees, in exchange for slightly 
lower future social security benefits, re- 


ceive an immediate gain in slightly 
higher take-home pay, which they can 
spend, or invest for retirement as they 
choose. 

I also call attention to the fact that 
removal of the FICA tax alternative will 
deprive State and local government em- 
ployers, along with nonprofit entities, of 
a cost-savings incentive to remain in the 
social security system and will actually 
hasten withdrawals from it. The cost of 
this incentive is far less than the poten- 
tial revenue loss from withdrawal. For 
example, the revenue loss if the State 
of Texas were to withdraw its 160,000 
employees—most of whom would be fully 
vested in the system—would be some 
$150-S200 million a year. On the other 
hand, the tax savings from the FICA 
alternative is some $15 million per year. 
Section 507 of H.R. 3236, which would 
remove this incentive for staying in the 
system, is, therefore, a penny-wise and 
pound-foolish measure. 

The actual revenue loss to the trust 
fund due to the alternative FICA tax 
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procedure is presently “negligible,” ac- 
cording to the Social Security Admin- 
istration's own estimates and statements. 

A more realistic figure of the expected 
future reduction in trust-fund income is 
shown on page 93 of the committee re- 
port. The estimates shown in this table, 
while only a guess, because no one knows 
for sure how many employers may even- 
tually choose the alternative of paying 
all FICA taxes, show a decrease in an- 
nual revenues of $100 million by fiscal 
year 1984, That is far, far less than the 
$6.5 billion figure cited by the opponents 
of this amendment. 

Mr. President, I think it only makes 
sense, since this will not go into effect 
until next year, that we strike this sec- 
tion 507 and leave the law as it is. We 
are not asking for any deductions, we 
are not asking for any special favors 
here for these groups that are covered by 
my amendment here, the small-business 
people, the State and local governments 
or the nonprofit entities. We are merely 
asking that the law be left like it is until 
hearings can be held. Is that not the 
position of the distinguished Senator 
from North Carolina? 

Mr. HELMS. Absolutely correct. 

Mr. THURMOND. If that is the case, 
why go in and include this section 507 
in the bill before we have hearings? Let 
us leave it out of the bill. Keep the pres- 
ent law, hold the hearings, and then we 
we can act wisely and justly on the rec- 
ommendations of the Committee on Fi- 
nance as to what should be done. 

Mr. President, in view of that I feel 
that section 507 should be stricken from 
the bill and remain stricken until the 
hearings are held, and then we can act, 
I think, with more expertise. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, the Sen- 
ator from South Carolina is absolutely 
correct. There are going to be a lot of 
local and State governments withdraw- 
ing from social security if section 507 is 
retained, and while I know the motiva- 
tion of the committee and understand 
it, I do not think the committee is think- 
ing this thing through. I urgently ad- 
vise all Senators to seriously consider 
the impact on the social security fund 
that would result if section 507 is re- 
tained. 

Certainly unless and until hearings 
are held so that the situation can be 
studied carefully, I believe the penny- 
wise and pound-foolish application is 
self-evident. 

Mr. President, I have a copy of a let- 
ter dated January 24, 1980, written by 
Bernard F. Hillenbrand, executive di- 
rector of the National Association of 
Counties. Let me just read one para- 
graph. He says: 

Maintaining this option would be a fur- 
ther incentive for public employers to re- 
main in or opt in to the Social Security sys- 
tem. Quite a few counties and other public 
employers have recently withdrawn or have 
withdrawal notifications pending. The in- 
eidence of these significantly accelerating 
withdrawals is likely to increase as the rates 
and tax ceilings are raised in future years. 
NACo policy, as stated in the American 


County Platform ‘ supports efforts by 
Congress to improve the Social Security sys- 
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tem so that withdrawals will be less neces- 
sary or attractive, but the option to with- 
draw should remain as is under current law. 


That pretty well states the intent of 
the local governments if this section 507 
remains in the bill. 

Mr. President, I ask unanimous con- 
sent that the full text of the letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL ASSOCIATION OF COUNTIES, 

Washington, D.C., January 24, 1980. 
Hon. RUSSELL B. LONG, 
Chairman, Senate Finance Committee, U.S. 
Senate, Washington, D.C. 

Deak SENATOR LONG: With regard to H.R. 
$236 which the Senate is presently consider- 
ing, we would like to draw your attention to 
section 507 of the Senate version as reported 
out of the Finance Committee. This provi- 
sion would eliminate the local option for 
public employers to pay the employees’ share 
of Social Security taxes, as is presently 
allowed. 

NACo supports retention of this option on 
the following grounds: 

1. On general principle, NACo stands for 
local decision-making on issues of this 
nature. County governments, their elected 
representatives, and their employees should 
be allowed to exercise the option as to 
whether they want to adopt this policy. At 
present only a few counties have changed to 
the employer payment policy which has been 
allowed for forty years, but the decision 
should remain optional. 

2. A local decision in this area would in- 
volve all parties affected through the normal 
local collective bargaining process. Employ- 
ers as the duly elected representatives of the 
public, and employees through their local 
union or bargaining representative would be 
free to make a decision based on their own 
locally determined best interest. 


3. Maintaining this option would be a 
further incentive for public employers to 
remain in or opt in to the Social Security 
system. Quite a few counties and other pub- 
lic employers have recently withdrawn or 
have withdrawal notifications pending. The 
incidence of these significantly accelerating 
withdrawals is likely to increase as the rates 
and tax ceilings are raised in future years. 
NACo policy, as stated in the American 
County Platform “. . supports efforts by 
Congress to improve the Social Security sys- 
tem so that withdrawals will be less neces- 
sary or attractive, but the option to with- 
draw should remain as is under current law.” 

4. Any loss in revenues caused by retaining 
the option should more than be made up by 
the incentive for and the increased likeli- 
hood that public employers will remain in 
the system. 


5. The small decrease in individual retire- 
ment benefits under this option is offset by 
the increased take home pay which the 
employee receives. It is our position that 
public employers and employees would be 
in the best position to determine what is in 
their best interest, as is currently allowed. 


6. NACo strongly supports continuity of 
federal policies that affect county proce- 
dures, policies, and systems, unless there are 
clear and overriding reasons to change. It 
would be expensive and time consuming for 
those counties which have already converted 
to the employer payment option to have to 
change back again. 

7. Retaining or striking section 507 will 
neither save nor cripple the Social Security 
system. In these times of fiscal stringency, 
county employers and employees must be 
concerned with the best possible benefits and 
coverage for the price. The Social Security 
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system must be made attractive and competi- 
tive with other options, which it is in 
increasing danger of not being. 

While we understand and sympathize 
with the Senate Finance Committee’s con- 
cern over the soundness of the Social Secu- 
rity system, we believe that section 507 would 
not be in the best interest of local decision- 
making principles for employers and employ- 
ees, the likelihood of participation by public 
employers in the Social Security system, nor 
the fiscal integrity of the system itself. We 
would appreciate your assistance on the 
Senate floor in restoring this local option 
for public employers. 

Sincerely, 
BERNARD F. HILLENBRAND, 
Executive Director. 


Mr. HELMS. I would urge not only the 
distinguished managers of the bill but 
all Senators to consider the exceed:ngly 
adverse impact this is almost certain to 
have i* section 507 is not eliminated, cer- 
tainly so long as may be necessary for 
the committee to study it carefully. 

For that reason, Mr. President, I would 
want the Senate to vote on this question. 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HELMS. I thank the Chair and I 
now yield to the distinguished Senator 
from Kansas. 

Mr. DOLE. Mr. President, I just want 
to underscore the point the Senator made 
again, and it seems to me that we are 
not going to make any final decision, in 
any event, today. 

Mr. HELMS. Correct. 

Mr. DOLE. That is going to be a year 
away. It just seems to me the better part 
of procedure is to have the hearings be- 
fore you make the decision. Now you are 
going to get the verdict before the trial. 

Mr. HELMS. Right. 

Mr. DOLE. You are going to get hung 
today and you have not even had a hear- 
ing. Once you get the weight of the 
bureaucracy behind this, once they win— 
which they will if this provision is not 
deleted—you may as well not have any 
hearings. You are not going to win. You 
would have a slim chance of changing it 
once section 507 becomes law. 


It seems to this Senator, just as a 
matter of equity, without any discussion 
of the merits of what you would like to 
do eventually, that we ought to strike 
section 507. We have a year’s time. We 
can have hearings sometime next month 
or the month after. 


I assume that sometime this year there 
will be another bill on this floor that af- 
fects social security, so there will be an 
opportunity to offer this provision after 
the hearings. But I hope those who would 
like to have the evidence presented be- 
fore they make a judgment would permit 
us to do that in the Finance Commit- 
tee. The evidence may clearly indicate 
that we should do precisely what is now 
being suggested in section 507. But it 
strikes me as a little unfair to the people 
you represent in North Carolina, in South 
Carolina, and others all across this coun- 
try—farmers and small businessmen, in 
particular—to have had a verdict ren- 
dered this morning without a hearing. 
That is not the way we should proceed. 
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Mr. LONG. Mr. President, I yield my- 
self 2 minutes. 

Mr. President, when we discussed this 
matter in the Finance Committee we 
shared a unanimous view. Nobody ob- 
jected to closing this loophole. The 
longer we wait, the more people there 
will be who will be taking advantage of 
the loophole and the more resistance 
there will be to closing the loophole. 

As it stands now, only a few employ- 
ers are taking advantage of it, as evi- 
denced by the fact it is only costing us 
$30 million a year. But, in due course, 
if you wait a year, you will have maybe 
two or three times that many employers 
taking advantage of it, and it will be 
more difficult to close the loophole. , 

Here is a hearing held over in the 
House. You can sit down and read every- 
thing that was said at the hearing, Mr. 
President, in an hour. No problem at all. 
There it is. It is a brief document. And 
more than half of what is in there is 
just publications, memoranda, and let- 
ters, things of that sort. 

But they had Mr. Lawrence H. Thomp- 
son come in and testify that the loop- 
hole ought to be closed, on behalf of the 
administration and the Department. 
They had Mr. Robert Myers—a really 
great witness, in my judgment. We have 
hired him many times as a consultant to 
the Finance Committee to help us work 
on social security bills, and things of 
that sort. He is a great actuary. He was 
with the social security program for 
many, many years. He is very strongly 
in favor of closing the loophole, basically, 
for the simple reason that it is a threat 
to the solvency of the social security 
fund. It ought to be closed. 

It is all right with me to sit down and 
let people talk about it for an hour or 
two. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. DOLE. Was that a Senate hearing? 

Mr. LONG. No; that was a House hear- 
ing. But just because you are a Senator 
does not mean that you cannot read a 
House document. 

Mr. DOLE. I agree. But I do not al- 
Ways agree with the House. They were 
not very alert. If you had a Senate hear- 
ing, Senator Hetms would have been 
there, Senator THurmonp would have 
been there, and Senator Lonc would have 
been there. We cannot run over there 
every day. 

Mr. LONG. Mr, President, I yield my- 
self 1 more minute. 


Mr. President, my thought is that the 
Senate should just do what is right. Just 
do right. If you are in doubt, just do 
right. 


This loophole is a threat to the social 
security system. We just say: Let us close 
off this loophole. These people can go 
ahead and take advantage of it for the 
remainder of this year. But next year 
it is not going to be there, if the majority 
of the committee has its way, if the 
President has his way, and if the admin- 
istration has its way. All the people who 
are very worried about the solvency of 
the. social security program, if we have 
our way, we are going to close this so- 
cial security tax loophole, because it is 
threatening the social security system. 
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It may be that it takes longer to con- 
vince other people than it does to con- 
vince some of us. 

The PRESIDING OFFICER. The Sen- 
ator’s additional minute has expired. 

Mr. LONG. Mr. President, I yield my- 
self 1 more minute. 

But, Mr. President, I, for one, can sit 
there and listen until I am blue in the 
face and nobody is going to change my 
mind about this thing. This is a loophole 
we are going to have to close sooner or 
later. If you have to close it, you might 
as well go ahead and do it now when 
less people are using it. 

I have heard the arguments here, Mr. 
President, but I do not see any redeeming 
grace to this loophole. It was not in- 
tended. Congress could not have wanted 
an open loophole costing $6.5 billion in 
tax revenues and hope to keep this pro- 
gram solvent. 

Once people start taking full advan- 
tage of it and you start having people 
promote it to their clients so they take 
advantage of it, you just will have to 
close the loophole. That is all we are 
suggesting. 

I yield myself 1 more minute. 

It may be that there will be informa- 
tion presented on this subject at the 
hearing but, Mr. President, as one who 
has been around here a long time— 
for 31 years—let me predict, with confi- 
dence, that the committee can do all the 
hearing it wants to or it can do as little 
as it wants to—by the time we get 
through with the hearing, our opinion 
will be just exactly the way it was before 
we started the hearing. And all those 
who asked to hold hearings, are they go- 
ing to come? Maybe the Senator from 
South Carolina, who is very concerned 
about it, will come to the hearings. 
Maybe the Senator from North Carolina, 
who is very concerned about it, will come 
to the hearings, but they are not going 
to change their mind. I am not going to 
change their minds, because they have 
convinced me right now that they are 
against the committee amendment. 

Those men do not change very easily. 
I know them. They are pretty tough 
cookies when they make up their minds 
about something, especially when they 
have a constituent who is very much 
involved. They are very tough to change. 
I do not think we are going to change 
them, just like they will not change the 
majority of our committee. 

Mr. DOLE. Mr. President, I think what 
they are worried about is execution be- 
fore the trial. You like to believe that the 
evidence will be presented before judg- 
ment. Maybe we could look at that. I do 
not know. Maybe there is no reason to 
delay it. 

But the chairman has used the word 
“loophole” consistently. I do not know 
what a loophole is. But, apparently, 
when you help some small farmer or 
some small businessman, that is a loop- 
hole. When you help big business, that 
is a tax incentive. But I trust that the 
Senator from North Carolina would 
persist. 

Mr. LONG. Mr. President, every Sen- 
ator here, including my good friend 
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from Kansas, has a way of offering 
amendments that have not had hear- 
ings, if he thinks he could make a good 
case and he thinks the case is there. 

Mr. President, we reported this bill 
out back in November of last year. We 
got the unanimous-consent agreement 
to vote on the bill and to limit our- 
selves to germaneness on November 20 
of last year. Nobody came to me and 
asked for any hearing until now. Now, 
here it is, months later, and somebody 
comes up and says: “Oh, my goodness. 
Don’t do anything before you hold hear- 
ings.” 

Well, Mr. President, a hearing has 
been held over on the House side. For 
the life of me, I do not see what there is 
to hold a hearing about. Everything 
that can be said for the other side, I 
think has been said. We have had about 
as much discussion here on the Senate 
floor as there was when the House held 
their hearing. 

So, Mr. President, it seems to me we 
ought to go on ahead and vote and let 
the Senators’ consciences be their guide, 
which is what I think we will do. 

Mr. HELMS. Mr. President, if no one 
else has any desire to speak, I yield back 
the remainder of my time. 

M. LONG. Mr. President, I yield back 
the remainder of my time. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from North Caro- 
lina (Mr. HELMS). The yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Colorado (Mr. Harr), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from South 
Dakota (Mr. McGovern), and the Sen- 
ator from Tennessee (Mr. SASSER) are 
necessarily absent. 


Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Rhode Island (Mr. 
CHAFEE), the Senator from Mississippi 
(Mr. CocHran), the Senator from Ari- 
zona (Mr, GOLDWATER), the Senator 
from Indiana (Mr. Lucar), the Senator 
from Vermont (Mr. STAFFORD), and the 
Senator from North Dakota (Mr. Youns) 
are necessarily absent. 


The PRESIDING OFFICER (Mr. 
METZzENBAUM). Are there other Senators 
desiring to vote? 


The result was announced—yeas 42, 
nays 45, as follows: 


[Rollcall Vote No. 25 Leg.] 
YEAS—42 


Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Leahy 
Levin 
Magnuson 
Mathias 


Armstrong 
Bayh 


Morgan 
Pressler 
Roth 
Schmitt 
Schweiker 
Simpson 
Stevens 
Stewart 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Zorinsky 


Bellmon 
Bentsen 


Durenberger 
Durkin 
Garn 

Glenn 

Hatch 
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NAYS—45 


Ford 
Huddleston 
Inouye 
Jackson 
Javits 


Baucus 
Biden 
Boren 
Boschwitz 
Burdick 
Byrd, Johnston 
Harry F., Jr. Long 
Byrd, Robert C. Matsunaga 
Cannon McClure 
Chiles Melcher 
Church Metzenbaum 
Cranston Moynihan 
Culver Muskie 
Danforth Nelson 
Eagleton Nunn 
Exon Packwood 


NOT VOTING—13 


Gravel Sasser 
Hart Stafford 
Kennedy Young 


Pell 

Percy 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stennis 
Stevenson 
Stone 
Tsongas 
Weicker 
Williams 


Baker 
Bradiey 
Chafee 
Cochran Lugar 

Goldwater McGovern 

So Mr. HELMS’ amendment (No. 1442) 
was rejected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Several Senators. Third reading. 

UP AMENDMENT NO. 941 

The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment of the 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina las 7 minutes 
remaining. The Senator from Louisiana 
has 30 minutes remaining. 

Who yields time? 


Mr. THURMOND. Mr. President, if the 
distinguished manager wants to yield 
back his time, I will yield back my time. 

Mr. LONG. Mr. President, I yield back 
the remainder of my time. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
(UP No. 941) of the Senator from South 
Carolina. All time has been yielded back. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 


Mr. CRANSTON. I announce that the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Colorado (Mr. Harr), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from South Da- 
kota (Mr. McGovern), and the Senator 
from Tennessee (Mr. SASSER) are neces- 
sarily absent. 


Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Rhode Island (Mr. 
CHAFEE), the Senator from Mississippi 
(Mr. CocHran), the Senator from Ari- 
zona (Mr. GOLDWATER), the Senator 
from New York (Mr. Javirs), the Sen- 
ator from Indiana (Mr. LUGAR), and the 
Senator from North Dakota (Mr. 
YounG) are necessarily absent. 

The PRESIDING OFFICER. Is there 
any other Senator in the Chamber who 
wishes to vote? 


The result was announced—yeas 60, 
nays 27, as follows: 
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YEAS—60 


Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
. Inouye 
Jepsen 
Kassebaum 
Laxalt 
DeConcini Leahy 
Dole Levin 
Domenici Magnuson 
Durenberger Mathias 
Matsunaga 
McClure 
Melcher 
Morgan 
Nunn 
Pressler 


NAYS—27 


Eagleton 
Exon 


Pryor 
Riegle 
Roth 
Sarbanes 
Schmitt 
Schweiker 


Armstrong 
Bayh 
Bellmon 


Simpson 
Stafford 
Stevens 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Zorinsky 


Hatfield 


Packwood 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 


Baucus 
Boren 
Boschwitz Jackson 
Burdick Johnston 
Byrd, Robert C. Long 
Cannon Metzenbaum 
Chiles Moynihan Stennis 
Cranston Muskie Stevenson 
Danforth Nelson Williams 
NOT VOTING—13 


Gravel McGovern 
Hart Sasser 
Javits Young 
Cochran Kennedy 

Goldwater Lugar 

So Mr. THuRMOND’s amendment (UP 
No. 941) was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 
CORRECTION OF THE RECORD— UP 

NO. 939 

Mr. DOLE. Mr. President, in reading 
the daily edition of the Recorp of last 
night’s proceedings, I noted a printing 
error. On page 1249 of yesterday’s 
Recorp unprinted amendment No. 939 
appeared. Unprinted amendment No. 939 
is my MediGap amendment to the un- 
printed amendment No. 938 of Senator 
Baucus. In the third line of section 2(B) 
(ii) the word continuing“ appears. That 
word should have been “counting”. The 
phrase should read “In counting such 
days” not “in continuing such days” as 
it appears in the Recorp. 

Mr. President, I ask unanimous con- 
sent that the permanent RECORD be cor- 
rected to substitute the word “counting” 
for the word “continuing” in unprinted 
amendment No. 939. I note, Mr. Presi- 
dent, that the official copy of the bill 
correctly uses the word “counting” and 
is thus consistent with the change I 
propose in the permanent RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. Mr. President, reserving 
the right to object, and I am not going 
to object, but I suggest to my good 
friend from Kansas that hereafter when 
he wants to correct the permanent 
RECORD, he simply prepare a memoran- 
dum and send it down there and save 
us the time of listening to all this be- 


Baker 
Bradley 
Chafee 
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cause he knows we are going to give him 
consent, and we will. We always try to 
give the Senator consent if he wishes to 
correct something as he properly should. 

And I congratulate the Senator for 
finding that error in the Recorp and see- 
ing that those who read the Record can 
have no doubt about this particular 
matter. 

Mr. DOLE. That is right. The reason 
I did it publicly is the Baucus amend- 
ment was a matter of some controversy, 
and I indicated to Senator Baucus that 
I discovered this error myself in reading 
the Record. So I just wanted to make 
certain that I did it openly in case some- 
one was listening in the Senate offices. 

Mr. LONG. Mr. President, reserving 
the right to object, and I shall not object, 
let me urge that all Senators hereafter 
should read this Recorp and see that not 
only what they said was correctly quoted 
but to see what other people say was 
correctly quoted and that the amend- 
ments were properly numbered because 
it would be very bad at some point in the 
future if people would have a serious 
misunderstanding that something hap- 
pened because of a technical error. 

I congratulate the Senator. He is do- 
mg a duty that many Senators fail to 

0 


Mr. DOLE. I thank my distinguished 
chairman. 

Mr. LONG. Most Senators do not read 
the Recorp. If they do, they only read 
what they said. They do not read what 
the other Senator said. 

Mr. DOLE. That may be what the 
Senator from Kansas was reading. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURENBERGER. Mr. President, 
I rise to apologize for not reading the 
Record and in support of H.R. 3236, the 
Disability Insurance Reform Amend- 
ments of 1979. 

The legislation is an important reform 
in our Federal disability programs. One 
of the problems with existing law is that 
there is no incentive for the disabled to 
return to productive employment. In 
fact, the current program is a disincen- 
tive to work. If a worker who has become 
disabled attempts to return to work, the 
worker loses all the benefits provided un- 
der the disability insurance program. 
The most important loss is medicare 
health insurance. At the same time, few 
employers want to hire a disabled worker 
because of support costs such as medical 
insurance. 


Other problems exist in the disability 
determination process and in the voca- 
tional rehabilitation program. The de- 
termination process is the procedure by 
which disability status is decided. The 
vocational rehabilitation program is our 
rather limited effort to teach new skills 
to disabled workers. 

These are some of the issues addressed 
by H.R. 3236. I am particularly interested 
in the work incentives provided by the 
legislation. In fact, when it appeared 
that the bill was stalled in the House of 
Representatives, I introduced legislation, 
S. 1643, which separated out the work in- 
centive provisions in H.R. 3236. My in- 
tention was to amend any available piece 
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of legislation to insure passage of the 
provisions. Fortunately, the legislative 
process moved forward, and we are now 
able to act on the entire bill. 

The bill before the Senate today has 
several sections, and I would like to com- 
ment on the major provisions. 

The first, and most controversial mat- 
ter, is the cap on the auxiliary, or de- 
pendent benefits under social security. 
The bill is one of those bittersweet pieces 
of legislation which requires the Senate 
to reconcile social concerns with eco- 
nomic reality. The disability insurance 
program is funded from one of the trust 
funds established by the Social Security 
Act. Demographic and economic factors 
have disrupted the financial stability of 
all of the trust funds. To maintain the 
solvency of the trust funds, we have two 
choices. One, we can increase the tax 
rate on workers who provide the revenue 
for the trust funds. This, we have done. 
Second, we can limit the benefits allowed 
under the program. We should not limit 
the primary benefits of our retirement 
and disability insurance programs. On 
the other hand, we do have to make a 
decision on what we can afford in the 
way of auxiliary benefits. This is the 
bitter decision which we have to make 
in H.R. 3236. 

The second major section is the work 
incentives which are designed to encour- 
age beneficiaries to attempt to return to 
work and leave the disability rolls. My 
interest in this matter was promoted by 
the work of the Control Data Corp., in 
developing innovative work support sys- 
tems for the severely disabled. When the 
Senate Finance Committee held hearings 
on H.R. 3236, Gary Lohn from Control 
Data presented testimony on their en- 
deavor, known as project homework. I 
ask unanimous consent to have Mr. 
Lohn’s testimony included in the RECORD 
at this point. 

The work incentives section has six 
features. These features are: 

Authorize the Social Security Commis- 
sioner to develop and carry out demon- 
stration projects designed to encourage 
work activity by disabled beneficiaries. 

Provide that extraordinary expenses 
needed to permit a severely disabled per- 
son to return to work would not be 
counted as a part of the amount of earn- 
ings (current substantial gainful activity 
(SGA) level is $280 per month) that 
cause the person to lose benefits. 

Extend the present 9-month trial work 
period to 24 months. In the last 12 
months of the 24-month period, the indi- 
vidual would not receive benefits if he 
earned over the SGA amount, but would 
retain his eligibility for benefits if he 
finds he must return to the disability 
rolls. 

Allow disabled widows and widowers 
to have the benefit of the trial work pe- 
riod. 

Extend medicare coverage for an addi- 
tional 36 months to beneficiaries who 
have gone back to work but have been 
suspended or terminated from benefit 
status as a result of substantial earnings. 

Eliminate the second 24-month waiting 
period for medicare which a beneficiary 
presently must undergo if he tries to re- 
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turn to work but then finds he must re- 
turn to the disability rolls. 

The passage of the work incentive pro- 
visions will have two beneficial results. 
First, it would be a positive step toward 
saving taxpayer’s money in that social 
security disability benefit payments 
would be reduced and disabled workers 
returning to productive employment 
would again be contributing to general 
tax revenue through their earnings. Sec- 
ond, and more important, the incentives 
would make it possible for disabled peo- 
ple to work and, consequently, increase 
their self-esteem, independence, and 
sense of self-worth. 

A third objective of the bill is to im- 
prove the disability determination proc- 
ess. Currently, the determination proc- 
ess is a joint Federal-State effort. There 
is some concern that at the State level 
there is not a uniformity of decisions, 
nor is there a consensus on the criteria 
used to determine disability by the Sen- 
ate agencies. 

The committee provisions would im- 
prove the Federal management and con- 
trol over the State operations. Perform- 
ance standards would be established by 
HEW. Also, the committee would rees- 
tablish the review procedure used by the 
Social Security Administration to insure 
a prompt and proper determination 
process. These changes represent impor- 
tant improvements in the administration 
of the disability insurance program. 

The committee has also liberalized the 
vocational rehabilitation provisions in 
existing law. There is some concern, and 
confusion, over the cost/benefit ratio of 
vocational rehabilitation expenditures. 
Data reported to the commerce indicated 
a very limited benefit to cost ratio for 
rehabilitation programs. However, other 
data indicated a very positive response. 
The committee has wisely decided not to 
limit the program. In fact, the commit- 
tee has agreed to allow the continuation 
of disability benefits to an individual in 
a rehabilitation program even though 
the disabled worker may have been de- 
termined to have medically recovered. 
The continuation of benefits would per- 
mit the worker to complete the program 
and return to work. 


There are two Federal programs on 
disability, social security disability in- 
surance and supplemental security in- 
come. The first is an insurance program, 
funded by a payroll tax on workers. The 
second is a welfare program funded from 
general tax revenue. The House of Rep- 
resentatives has approved legislation to 
improve both programs, but in the proc- 
ess made the SSI program more liberal 
than the disability insurance program. 
Separating the two programs is a mis- 
take, and the Finance Committee cor- 
rectly decided to maintain the same 
standards for both programs. 

The committee bill contains one last 
provision on which I would like to com- 
ment. For several years, the Social Se- 
curity Administration has tried to change 
the deposit period for social security 
payments by State and local govern- 
ments. The change as proposed by the 
Administration would have created ad- 
ministrative difficulties for local govern- 
ments. The committee has provided for 
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a reasonable deposit period, and I would 
hope that the House would accept the 
committee proposal. 

On the whole, the disability amend- 
ments bill is a worthwhile bill, and I 
wholeheartedly support this measure. 

Mr. President, I ask unanimous con- 
sent that a statement by Gary H. Lohn, 
vice president, public affairs, Control 
Data Corp., Minneapolis, Minn., be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY Gary H. LOHN 

Mr. Chairman and Members of the Senate 
Finance Committee: 

I thank you for allowing me to address this 
session on such an important and critical 
issue; the rehabilitation of this nation’s se- 
verely disabled population. 

I am Gary H. Lohn, Vice President of Pub- 
lic Affairs for Control Data Corporation in 
Minneapolis, Minnesota. I am accompanied 
by Kenneth L. Anderson, Manager of Con- 
trol Data’s homebound employment pro- 
gram, Homework. As you know, there is an 
increasing taxpayer resistance to govern- 
ment spending which is adversely impact- 
ing the required public funding. There is, 
in addition, the increasing competition for 
the existing dollars as advocates for a num- 
ber of movements sharpen their lobbying 
skills. The result is an on-going struggle for 
dollars to support the programs that can 
help handicapped persons achieve their 
greatest potential and independence. 

As that public sector funding fails to in- 
crease (or even Keep up), a larger role 
emerges for the private sector. As a recent 
Health, Education, and Welfare report indi- 
cates: “The private sector role in developing 
and providing services must have greater 
recognition as federal and other government 
funding becomes more restrictive.” The time 
is long overdue for a more aggressive part- 
nership between the public and private sec- 
tor in order to address major societal prob- 
lems. 

One of Control Data’s primary business 
strategies is to identify societal problems 
and address them as business opportunities. 
Control Data adopted this strategy some 
twelve years ago. It has been pursued vigor- 
ously and has proven sound. Although we 
undertake some social programs because 
they are “the right thing to do”, we view the 
major, unmet needs of society as opportuni- 
ties for business, generating profits and pro- 
viding jobs. Some examples of Control Data’s 
programs that address major social needs 
include: (1) Building manufacturing facili- 
ties within deteriorating inner cities and 
creating new employment opportunities. (2) 
Providing computer technology and man- 
agerial resources to improve the delivery of 
health care services on Indian Reservations. 
(3) Providing computer-based education 
programs to prepare young, disadvantaged, 
unemployed persons to get and keep a job. 

More recently Control Data has become 
involved in developing special programs for 
persons who are severely disabled. It is Con- 
trol Data’s extensive involvement with these 
programs that has permitted us to become 
aware of the disincentives facing persons 
who are severely disabled. But who want to 
and who are qualified to work. 

The central program is Homework and is 
based on Plato computer-based education. 
It is important to note that Plato is a com- 
puter-based interactive educational network 
system that allows students to learn at their 
own pace. Students interact with the system 
through a special terminal with a keyboard 
and a TV-like screen. 

The screen presents lessons stored in the 
computer in the form of graphs, drawings, 
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text and photographs. Audio features allow 
material to be presented in this mode. There 
is the potential for many modifications to 
adapt Plato for use by persons whose dis- 
abilities vary over a wide range. One of the 
most important features of Plato is the abil- 
ity for students to communicate with one 
another—that is, peer interchange whereby 
they can readily help each other. Instructors 
also communicate with students and vice 
versa. Instructors and students involved in 
the same course can be located in different 
parts of the country. 

The objective of the Homework program is 
to provide training and employment alter- 
natives to the severely disabled homebound 
population. Currently, there are more than 
two million Americans classified as being 
homebound because of a severe mental and/ 
or physical disability. 

Homework evolved within Control Data 
Corporation because we have many severely 
disabled homebound employees. Tragically, 
this same group of people has a wide range 
of unused skills and capabilities. Therefore, 
a project was created to identify training 
and job opportunities for them using a 
Plato terminal. 

The first Plato terminal was installed in 
August 1978 in the home of one of the first 
twelve homeworkers selected. The initial 
work identified for the homeworkers to per- 
form was designing, developing and eval- 
uating educational courseware. Depending on 
their interest, experience and skill, each 
participant was trained to perform one of 
these three functions via the Plato terminal. 
The end product of Homework is educational 
courseware to be marketed by Control Data 
and delivered via the Plato system. 

Control Data has expanded homebound 
employment during 1979, making additions 
to the types of work performed that will 
include computer programming, remote 
student tutoring and other functions. 

Homework brings the Plato terminal into 
the home—providing training and education 
as well as a means of communication for 
the disabled person. A counselor participates 
in the computer network along with the 
other employees. It is truly a network of 
disabled persons with varying disabilities 
learning different skills at different rates 
but sharing the learning experience. 

Homework is not intended to be restricted 
to Control Data employees. With progressive 
legislative change, Homework will become an 
employment alternative for the disabled 
population throughout the nation. In fact, 
other major employees have contacted us 
to assist them in developing a program like 
Homework for their disabled population. 

Control Data’s experience with Homework 
is most encouraging. Some of the benefits are 
as follows: 

Health care costs for the Homework 
participants have decreased 50 percent to 
75 percent. Physicians of Homework par- 
ticipants are telling their patients that be- 
cause of Homework, regular visits to the 
doctor are no longer necessary. A physician 
from Dayton, Ohio stated: 

“I think Homework is a tremendous 
program. . Control Data has given my pa- 
tient something I never could—a new interest 
in life and a new meaning. She is gloriously 
happy that there is a possibility to make 
her own way in the world again, and be 
independent of government and insurance 
company handouts.” 

Self-concept and confidence 
increased substantially. 

Improvement in family relations have 
occurred. 

Higher level of self-care is realized. 

Enhanced intellectual and cognitive func- 
tioning is apparent. 

These preliminary findings parallel the 
results from a seven year study on home- 
bound rehabilitation sponsored by the Fed- 
eration of the Handicapped and funded by 


level have 
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the Department of Health, Education and 
Welfare. 

Our major problem with the Homework 
program relates not to the ability or enthus- 
lasm for work, but to the impact this pro- 

has on individual insurance benefits, 
both public and private. As we initiated the 
Homework program we sought and received 
cooperation from private insurance carriers 
to safeguard the Homework participants from 
losing their benefits. However, current Social 
Security legislation prohibits this same flexi- 
bility within the public sector. Because of 
the tremendous anxiety felt by each Home- 
work participant over the thought of losing 
his or her Social Security benefits. Control 
Data has guaranteed to reimburse each par- 
ticipant his or her total Social Security disa- 
bility insurance benefit should it be discon- 
tinued as a result of the individual's 
participation in Homework. 

Obviously, this program cannot signifi- 
cantly impact the 2.8 million Social Security 
Disability Insurance recipients with these 
restrictions. The disincentives for both the 
disabled person and a private employer are 
too great. 

When I speak of disincentives, I mean the 
barriers or obstacles that prevent a disabled 
person receiving Social Security Disability 
Insurance benefits from becoming employed. 
These substantial barriers include: 

The fact a disabled person is only allowed 
to earn a maximum of $280 per month (the 
amount defined as substantial gainful activ- 
ity) before his/her benefits are jeopardized. 

The fact a disabled person has only one 
trial work period in his/her lifetime. 

The fact a disabled person must wait two 
consecutive years after becoming eligible 
for Social Security Disability Insurance bene- 
fits to be eligible for Medicare. 

The fact a disabled person who attempts 
employment, and, after losing his Social Se- 
curity benefits plus Medicare, fails to remain 
employed, must again go through the same 
two year wait for Medicare, 

And finally, even if all the above condi- 
tions were remedied, a disabled person in 
need of special attendant care, or medical 
services such as prostheses still probably 
could not afford to work unless the costs di- 
rectly related to maintain him/her were ex- 
empt from actual earnings when figuring 
substantial gainful activity. 

Control Data is pleased to see the Congress 
address the many disincentives now inher- 
ent to Social Security law. We are convinced 
that changes must be bold and far-reaching. 
Based on our experience, we would suggest 
that the following provisions be included in 
legislation enacted by the Congress: 

1. Substantial Gainful Activity Demon- 
stration Projects as identified in HR. 3236, 
H. R. 3464 and S. 1643 should be broad enough 
to include a cooperative partnership between 
the public and private sector in addressing 
Substantial Gainful Activity levels and trial 
work periods. Participation of the private 
sector and disabled individuals must not only 
be encouraged, it should be driven with at- 
tractive incentives for all parties included. 

2. The amount of money people can earn 
without losing their Social Security bene- 
fits should be at least at the level currently 
proposed in H.R. 3464. H.R. 3236 should 
contain similar language. 

3. Control Data believes that the risks 
are too great for a severely disabled person 
to seek employment unless there is legisla- 
tion introduced that addresses an offset of 
earned income with Social Security Dis- 
ability Insurance benefits. While the spe- 
cifics of such an offset are bevond the scope 
of this discussion, some meaningful level 
is required. 

4. Extraordinary work expenses due to a 
severe disability must be excluded from 
earnings when figuring Substantial Gain- 
ful Activity. Examples of these work expenses 
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include attendant care services, medical 
equipment, protheses and similar items and 
services which are essential in carrying out 
not only his/her employment responsi- 
bilities, but also his/her normal daily 
functions. 

5. The waiting period for Medicare eligi- 
bility (currently two consecutive years 
after financial eligibility is determined) 
should be non-consecutive and made shorter 
than the two years now required and pro- 
posed. For those who have previously quali- 
fied for Social Security Disability Insurance 
and Medicare, and have subsequently 
returned to work only to fail, the waiting 
period for reinstatement of both Social 
Security Disability Insurance and Medicare 
should be reduced to zero. This would 
significantly reduce the risks facing a dis- 
abled person seeking to at least try mean- 
ingful employment once again. 

It is apparent that Social Security legisla- 
tion being considered by this Committee 
does contain many salient components that 
will provide the incentives for persons 
severely disabled to seek and retain mean- 
ingful employment. However, we recognize 
that the Congress may not be ready at this 
time to incorporate all the necessary changes 
into one major bill. As an interim measure, 
we are pleased to support legislation such 
as S. 1643 authored by Sen Durenberger of 
Minnesota which proposes cooperative re- 
search and demonstration projects. We feel 
such legislation should explicitly state its 
legislative intent to not merely allow, but 
encourage private sector participation in 
these research and demonstration projects. 
We are convinced that within a few years 
of experience with these cooperative research 
and demonstration projects, sufficient knowl- 
edge will be gained to provide the valuable 
data required to consider permanent legis- 
lative changes. 

Mr. Chairman, thank you for opportunity 
to present Control Data’s views on this criti- 
cal issue. 


The PRESIDING OFFICER. Is there 
further amendment to be proposed? 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time does the Senator suggest the ab- 
sence of a quorum. 

Mr. DOLE. Equally. 

Mr. LONG. Mr. President, I ask 
unanimous consent that the quorum 
call not be charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the 
quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 942 
(Purpose: To provide for review by the Sec- 
retary of decisions made by administra- 
tive law judges under the disability 
program) 

Mr. LONG. Mr. President, on behalf 
of the Senator from Oklahoma (Mr. 
BELLMON) I send an amendment to the 
desk and ask that it be stated. 

The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. LONG. Mr. President, I do not 
think the Senator from Oklahoma will 
object to our agreeing to his amend- 
ment. I am told this is an amendment we 
could very well agree to. 
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Mr. DOLE. Mr. President, as far as the 
Senator from Kansas is concerned, I do 
not object. 

Mr. LONG. If the Senator does not 
object, I suggest we agree to it. 

Mr. DOLE. Has it been offered? 

Mr. LONG. Yes. If the Senator will be 
kind enough to join me in offering the 
amendment on behalf of the Senator 
from Oklahoma, because he wanted to 
offer the amendment, I am told, I am 
happy to offer it, and I do not know of 
anyone in the Senate or on our com- 
mittee who objects to someone agreeing 
to his amendment. I thought I would go 
ahead and offer it for him rather than 
wait to bring him in here. 

Mr. DOLE. We are attempting to con- 
tact the Senator. I was going to suggest 
that to save him a trip to the Chamber, 
that we could offer it. 

Mr. LONG. If he wishes to come speak 
to it, he may, but he can speak to it 
subsequently or put it in the Recorp, 
however he wishes. In view of the fact 
that we are going to accept it, I wish 
to offer the amendment. 

Mr. President, I ask that the clerk 
simply read the full amendment because 
the amendment itself is explanatory. 


The PRESIDING OFFICER. The clerk 
will read the amendment. 


The assistant legislative clerk read as 
follows: 

On page 58, after line 25, insert the fol- 
lowing: 

“(g) The Secretary of Health, Education, 
and Welfare shall implement a program of 
reviewing, on his motion, decisions rendered 
by administrative law judges as a result of 
hearings under section 221(d) of the Social 
Security Act; he shall report to the Congress 
by January 1, 1982 on his progress, in his 
report, he shall indicate the percentage of 
such decisions being reviewed and describe 
the criteria for selecting decisions to be re- 
viewed and the extent to which such criteria 
take into account the reversal rates for in- 
dividual administrative law judges by the 
Secretary (through the Appeals Council or 
otherwise), and the reversal rate of State 
agency determinations by individual admin- 
istrative law judges.’”’. 

On page 59, line 1, strike out “(g)” and in- 
sert (h) “. 

On page 59, line 15, strike out "(h)" and 
insert (1) “. 

On page 67, line 16, strike out (h)“ and 
insert (1) “. 


@ Mr. BELLMON. Mr. President, this 
amendment requires the Secretary of 
Health and Human Services to imple- 
ment a procedure for reviewing a sample 
of decisions made by administrative law 
judges. The decisions to be reviewed un- 
der this mandate are ones in which ad- 
ministrative law judges have reversed 
State denials. My amendment will 
strengthen one of the weakest links in 
the disability adjudication process, and 
also help insure the equitable treatment 
of claimants. 

Mr. President, there is almost no dis- 
agreement that the appeals process in 
the disability program is costly and time 
consuming. Disability cases that go up 
through the whole appeals ladder take 
more than 1 year to process. This has led 
to serious complaints that the social se- 
curity hearing process is slow and in- 
efficient. This is partly due to the in- 
creased number of appeals cases filed 
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each year which lead to backlogging in 
the appeals process, 

The number of disability cases ap- 
pealed has dramatically risen over the 
years. As the Committee on Finance’s 
background report on the program 
points out, there were only 43,000 hear- 
ing requests in 1970. But in the first 8 
months of 1979, 206,000 cases had been 
received for a hearing. 

While much of the increase in the 
number of appeals can be attributed to 
the overall growth of the disability pro- 
gram, there is considerable evidence 
that there are other factors involved as 
well. Cases that are appealed to the ad- 
ministrative law judge level have a very 
high probability of being reversed in 
favor of the claimant. 

Mr. President, the reversal rate has 
increased from 39 percent of all cases 
heard by the administrative law judges 
in 1969 to better than half, or 52 percent 
of all cases heard in 1978. 

What concerns me, Mr. President, is 
that if a claimant knows he or she has 
nothing to lose by appealing a case all 
the way through the appeals process, 
and has in fact better than a 50 to 50 
chance of having his or her case reversed 
favorably, then this will undoubtedly 
add to the number of cases appealed. It 
may be that, instead of insuring justice, 
the hearing process may be rewarding 
persistence. 

Much of the problem has to do with 
the administrative law judge decision- 
making process itself, which is highly 
individualized. The judges are independ- 
ent and differ in their procedural meth- 


ods on hearings. According to the Fi- 
nance Committee’s report, the judges 
develop and decide cases in very differ- 
ent ways, some relying heavily on con- 


sultative medical examinations and 
others not, and some using vocational 
specialists a great deal in deciding cases 
while others do not. This has led to a 
great degree of variation in reversal rates 
among judges. Some have become known 
as easy“ judges, others as hanging“ 
judges. There seem to be more “easy” 
judges than “hanging” judges, however. 
The Finance Committee report points 
out that 87 percent of the judges re- 
versed 46 percent or more of the cases 
they heard. This seems to be an excep- 
tionally high number of judges who re- 
verse, on the average, almost half the 
cases that come before them. 

These data indicate why the judges 
are considered by many experts to be the 
weakest part of the process. When you 
consider the individualized and inde- 
pendent style of the judges, combined 
with the highly subjective nature of 
many disability cases, there is the great 
potential for widely varying decisions 
and high reversal rates. Contributing to 
this are the factors which the judges 
must take into consideration when de- 
ciding a case. The use of vocational fac- 
tors in considering a case makes the 
decision very subjective and heavily de- 
pendent on the individual judge’s views. 
This has led to variations in reversal 
rates among judges and has brought 
concern that claimants are being treated 
differently. 
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The Social Security Administration 
has attempted to improve the situation 
by issuing a set of vocational regula- 
tions“ as guidelines for deciding cases. 
As yet, this has not had any effect on 
slowing the increase in reversal rates. 
Indeed, the rate has continued its upward 
climb. More regulations are not going to 
do the job. We need a method to review 
the decisions made by the judges so that 
there is greater consistency among dif- 
ferent judges and better assurance that 
disability awards are not being granted 
inappropriately in a large number of 
cases. 


The variations in reversal rates pro- 
motes inequitable treatment of claim- 
ants, Mr. President. It means that if you 
happen to get assigned to a judge who is 
lenient, you stand a better chance of get- 
ting a favorable decision than if you get 
one of the tougher judges. This is not 
fair or equitable. 


The Secretary already has authority 
to review and reverse both determina- 
tions made at the State level and deci- 
sions by Federal administrative law 
judges. By regulation, the Secretary has 
set up an appeals council to handle this 
responsibility. This council reviews cases 
appealed beyond the ALJ level by appli- 
cants who are turned down by ALJ's. 
Until 1975, the appeals council also re- 
viewed a selection of ALJ decisions that 
were not appealed. In other words, the 
council selected and reviewed some de- 
cisions in which ALJ’s reversed State 
denials. The appeals council could rein- 
state the State decision if it found the 
ALJ’s reversal to be inappropriate. 


The appeals council stopped making 
these so-called “own motion” reviews in 
1975, apparently because of workload 
problems. 


Nearly a year ago former Social Se- 
curity Commissioner Stanford Ross testi- 
fied that HEW intended to reinitiate 
these “own motion” reviews of ALJ deci- 
sions. Unfortunately, our checks with 
HEW indicate that there has been no 
real movement on getting these reviews 
going. This amendment will require them 
to get on with the reviews. 


Mr. President, the Finance Committee 
has recognized the need to review State 
agency decisions on disability cases to 
help insure that claimants are being 
treated equitably and consistently, and 
to promote accuracy among the State 
agencies responsible for making disabil- 
ity determinations. This bill now before 
us has in it a provision requiring the 
Secretary of HEW to review 15 percent 
of State agency decisions in 1981, 35 per- 
cent in 1982, and 65 percent in subse- 
quent years. My amendment will re- 
quire the Secretary of Health and Hu- 
man Services to set up procedures to 
review a sample of decisions made by 
administrative law judges, when those 
decisions are in favor of the claimant. 
This will help insure that claimants 
have their eligibility determined on ob- 
jective factors rather than by the luck 
of the draw as to whether they get an 
“easy” or a “hanging” judge. The amend- 
ment also requires the Secretary to re- 
port to Congress in 2 years on how this 
review process is working. 
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The bill as it now stands recognizes 
the need to review initial disability de- 
terminations by the States. I think the 
evidence shows that the hearing process 
at the administrative law judge is an 
even more questionable part of the sys- 
tem that needs careful monitoring. I 
urge approval of the amendment. 

Mr. LONG. Mr. President, I believe 
everyone understands what the amend- 
ment is. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, I have no 
objection to the amendment. I am happy 
to vote for it, and I believe the Senator 
from Kansas feels the same way about 
it. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. DOLE. Mr. President, I yield back 
the remainder of our time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Oklahoma. 

The amendment was agreed to. 

The PRESIDING OFFICER. Is there 
further amendment to be proposed? 

Mr. DOLE. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that it not be charged to 
either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 742 

Mr. BELLMON. Mr. President, I have 
introduced an amendment which has 
been printed. It is No. 742. I had in- 
tended to call up the amendment, but 
I have had some private discussions 
with the members of the Committee on 
Finance and I am assured there will be 
further consideration of this subject in- 
cluding hearings, within a short time. In 
order to help inform the Senate about 
the problem, I will make this statement 
for the RECORD. 

Mr. President, this amendment deals 
with an issue in the bill that has not 
caused a lot of controversy or much dis- 
cussion among disability beneficiaries or 
those concerned with the benefit aspects 
of this bill. But the section my amend- 
ment addresses, section 304, has caused 
quite a lot of consternation among State 
officials concerned with the administra- 
tion of this program. 

My amendment would prevent a far- 
reaching change in the Federal-State re- 
lationships that the House-passed bill 
and the Finance Committee’s reported 
bill would both make. The committee has 
endorsed provisions of the House bill 
that would put an end to State manage- 
ment discretion in handling the disabili- 
ty determination aspects of the program. 
Indeed, if the language in the reported 
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bill is enacted into law, it is safe to pre- 
dict that very few States will be per- 
forming these responsibilities a few years 
from now. The States will quickly hand 
their role over to the Federal Govern- 
ment and we will wind up with a far 
more expensive system as a result. 

The Finance Committee’s report says 
and I quote: 

Significant improvements in Federal man- 
agement and control over State perform- 
ance are necessary to ensure uniform treat- 
ment of all claimants and to improve the 
quality of decisionmaking ... (Page 55, Re- 
port No. 408) 


Mr. President, let me read excerpts 
from section 304 of the bill which states 
what HEW may do. Section 304 provides 
that HEW through regulations may 
specify, and again I quote: 

The administrative structure and the vari- 
ous units of the State agency responsible for 
disability determinations . . rules govern- 
ing access of appropriate Federal officials to 
State offices ... the physical location of 
and relationship among agency staff units, 
and other individuals or organizations per- 
forming tasks for the State agency ...and 
any other rules designed to facilitate, or con- 
trol, or assure the equity and uniformity of 
the State’s disability determination. 


Mr. President, if HEW is going to give 
directions in all these details what room 
is left for management discretion and 
ingenuity by the States? I do not think 
our colleagues on the Finance Committee 
intend this but it almost looks as if we 
are deliberately equipping HEW to co- 
erce the States into turning over their 
role in disability determinations. 

It appears that former Commissioner 
Ross of Social Security Administration 
was not at all accurate when he testified 
to the Finance Committee that the 
States and SSA were in general agree- 
ment on what they were trying to do. 
He went on to say that the Social Secu- 
rity Administration did not want to di- 
minish the State’s role in any way, but 
wanted the States to have the resources 
and support to play a major role, and 
that this section was not a way of 
achieving backdoor federalization. Mr. 
President, it does exactly that. Senator 
DURENBERGER Was correct when he voiced 
his concern in the Finance Committee 
that these standards in and of themselves 
will force federalization on some States, 

Section 304 of the bill clearly would 
give this Federal Government almost 
total control over the State units per- 
forming disability determinations. It ap- 
pears there would be no area of a State’s 
personnel, fiscal, or procurement sys- 
tems which could not be addressed by 
the standards HEW would establish. 

My amendment would have no effect 
on that part of the committee bill which 
provides for Federal reviews of State 
agency determinations. It would affect 
only that part of section 304 which would 
introduce a heavyhanded Federal regu- 
latory approach in place of the present 
contractual relationship between HEW 
and the States. 

Federal-State relationships, in dis- 
proving the problems, do not all come 
from the States’ side of the relationship. 
Indeed, State officials maintain that 
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many of the problems which have arisen 
in the past are due directly to the Social 
Security Administration itself, and the 
inflexible administrative concepts that it 
forces on the States. These officials say 
that the Social Security Administration 
does not really negotiate contracts, but 
rather maintains a “take it or leave it” 
attitude. 

I have received a letter commenting in 
some detail on this matter from Mr. 
Lloyd Rader, the director of the Okla- 
homa Department of Institutions, Social 
and Rehabilitative Services, outlining his 
serious concerns about section 304 of the 
bill. He states that if section 304 were 
to be enacted, Oklahoma would prob- 
ably have no choice but to withdraw 
from the disability determination proc- 
ess. Mr. Rader’s letter gives a clear ex- 
planation of the problem and reasons 
for this amendment, and I ask unani- 
mous consent that it be included in the 
Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


DEPARTMENT OF INSTITUTIONS 

SOCIAL AND REHABILITATIVE SERVICES, 

Oklahoma City, Okla., November 6, 1979. 
Hon. Henry BELLMON, 

U.S. Senator, 
Washington, D.C. 

Dear SENATOR BELLMON: It has come to our 
attention today, through a recent Senate Fi- 
nance Committee Press Release, reporting 
the work of that Committee on H.R. 3236, the 
‘Disability Insurance Amendments of 1979,” 
that the Committee adopts, apparently with- 
out change, certain House-passed language 
relating to the disability determination 
process for Titles II and XVII of the Social 
Security Act, As you know, this Department 
determines the disability of Oklahomans for 
these programs on behalf of the Social Se- 
curity Administration under an Agreement 
authorized under current law. That law 
would change if this bill passes, and not for 
the better. We have discussed our concerns 
about Section 8 of H.R, 3236 with Mr. Fulton 
and other members of the staff of the Senate 
Budget Committee on several occasions. We 
wrote the enclosed letter to Senator Boren, 
early in October to alert him to our concerns. 
We would now ask your help in challenging 
this section on the floor of the Senate be- 
cause we strongly feel that the solution to 
the particular problems the Senate and the 
House of Representatives are addressing 18 
not to be found in greater and greater Fed- 
eral control. 


Section 8 of the bill directs the Secretary 
to develop “regulations or other written 
guidelines . . . specifying, in such detail as 
he deems appropriate, performance stand- 
ards and administrative requirements and 
procedures to be followed in performing the 
disability determination function in order 
to assure effective and uniform administra- 
tion of the Disability Insurance Program 
throughout the United States.“ These guide- 
lines may include mandating a specific 
structural organization, directing the spe- 
cific relationship between a disability unit 
and other State organizations performing 
services for that unit, the physical location, 
personnel standards, and even pay scales of 
the employees of the unit. Conceivably, there 
is no area of a State’s personnel, fiscal or 
procurement systems which could not be al- 
tered by these standards. In the name of 
“uniform administration,” a very flimsy 
mask indeed, the bill effectively federalizes 
the entire process and in so doing totally 
preempts State laws under which these units 
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are supposed to function like all other State 
agencies, 

The history of the relationship between 
the Social Security Administration and the 
States, in this area, has seen a progressive 
deterioration specifically because of the Fed- 
eral attempt, through its contracts with the 
States, to unilaterally preemp any kind of 
State control over these units. Frankly, and 
quite to the contrary of Mr. Ross’ recent 
testimony, the contract mode, if it has failed, 
has failed only because of SSA's consistent, 
dogged, obstreperousness. Repeated attempts 
of State representatives to work out prob- 
lems in the contract have been uniformly 
met with a “take it or leave it“ attitude on 
the part of SSA representatives and an abso- 
lute refusal to even try to achieve a mutually 
agreed upon resolution, Had the Social Se- 
curity Administration ever attempted to 
negotiate with the States the broad stand- 
ards of service to the disabled on which we 
definitely agree, instead of wrapping inflex- 
ible, day-to-day administrative structures 
around us contractually, the current 
estrangement between the States and SSA 
would not exist. Enclosed, by way of example, 
is a letter we recently received from Mr. 
David Pingree, Secretary of the Florida De- 
partment of Health and Rehabilitative Serv- 
ices. He clearly shows that Florida now is 
one of 29 States in the Union which have 
refused to sign SSA's Agreement because of 
continuing Federal attempts to preempt and 
indeed wreck State attempts to organize and 
supervise the administration of its own gov- 
ernmental functions. Section 8 of H.R. 32386, 
rather than removing the Federal entangle- 
ment, in day-to-day affairs, would clearly 
exacerbate that relationship, and render 
State participation in the disability deter- 
mination process a complete nullity. 

We signed this year's Agreement with the 
Social Security Administration, but only 
after long deliberation and discussion about 
the restrictions SSA forced upon us, Our 
decision was ultimately based on our over- 
riding concern for the disabled citizens of 
Oklahoma, who, under the Oklahoma Consti- 
tution, our Department is charged to serve. 
If H.R. 3236 passes the Senate with Section 
8 intact, I cannot see Oklahoma participat- 
ing in the process any further. The complete 
disregard of State’s concerns or interests in 
the program, evidenced first by the Social 
Security Administration, and now, poten- 
tially, by the Congress, can only hurt these 
same disabled citizens of Oklahoma and will 
only swell the Federal bureaucracy, which 
some would argue is already overstuffed. 

Any help which you could give us in modi- 
fying or deleting this onerous provision, 
would be sincerely appreciated. 

Very truly yours, 
L. E. RADER, 
Director of Public Welfare. 


Mr. BELLMON. Mr. President, I have 
heard also from the Council of State 
Administrators of Vocational Rehabili- 
tation on this matter. They have deep 
concerns about interference by HEW 
with the ability of a State to organize 
and manage its disability determination 
agency. They also are concerned that 
section 304 provides for no State input 
in the HEW regulation and rulemaking 
process beyond that given to any other 
group, even though the State agencies 
have had long periods of experience in 
the social security disability process. I 
ask unanimous consent that a letter 
from the Council of State Administrators 
for Vocational Rehabilitation be includ- 
ed in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 
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COUNCIL OF STATE ADMINISTRATORS 
OF VOCATIONAL REHABILITATION, 
Washington, D.C., December 14, 1979. 
Hon. Henry L. BELLMoN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BELLMON: We appreciate 
this opportunity to respond to an invitation 
from your staff to give our reactions to and 
concerns over Section 304, of the Senate ver- 
sion of H.R. 3236, amending the Social Se- 
curity Disability Insurance and SSI Disability 
Benefit Programs. 

This organization, which is composed of 
the chief administrative officials of the State 
Rehabilitation Agencies responsible for ad- 
ministration of the State-Federal Rehabili- 
tation Program in each of the states, finds 
itself in opposition to Section 304 for the 
following reasons: 

1. It abandons the concept of the Federal- 
State partnership by agreement under which 
the Social Security Disability Program has 
functioned and substitutes regulations and 
other guidelines promulgated unilaterally by 
the Secretary as the sole basis for continued 
State Agency participation in the disability 
adjudication process. 

2. It provides that the Secretary can uni- 
laterally end participation by a State Agency 
on the basis of a finding that it has failed 
to adhere to his regulations and rules with 
no recourse other than the Secretary and 
with no provision to utilize State Agency 
personnel—the largest reservoir of disability 
development and adjudicative expertise 
available to the Disability Program. 

3. The examples of matters which may be 
covered by the Secretary's regulations pro- 
vide for what appear to be unwarranted in- 
vasion of and interference with the ability 
of a state to organize and manage its Agency, 
provide for its internal relationships, and 
distribute its components in a manner best 
calculated to result in effective and efficient 
operation in the light of the agency's experi- 
ence and knowledge of its area. 

4. It does not provide for any degree of 
State Agency input in the regulation and 
rule-making process, other than that af- 
forded to any interested person or group, 
despite long State Agency experience in the 
Social Security Disability process. 

5. The possibility that the Secretary could 
remove a significant number of State Agen- 
cies from the disability process on a uni- 
lateral basis poses a threat to the orderly 
continued operation of the Disability Pro- 
gram, since it does not appear that the Social 
Security Administration has the personnel 
with experience to carry it on successfully 
without great disruption and disadvantage 
to the persons it was designed to serve. 

We hope, of course, that the powers vested 
in the Secretary by Section 304, if enacted, 
would be exercised with restraint and dis- 
cretion and with full and meaningful con- 
sultation with State Agencies. However, the 
Section, as presently written, does not con- 
tain any such limitations. 

We, therefore, have grave reservations with 
respect to its possible enactment. 

Sincerely, 
JosEePH H. OWENS, Jr., 
Executive Director. 


Mr. BELLMON. Finally, Mr. President, 
the possibility exists that the Social 
Security Administration could remove a 
Significant number of State agencies 
from the program on a unilateral basis. 
This would be a great threat to the 
smooth operation of the disability pro- 
gram, since it is unlikely that SSA has 
the experienced personnel to perform 
these functions itself without great dis- 
ruption and harm to the persons it was 
designed to serve. 
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Mr. President, we have a choice today 
between retaining a strong role for the 
States in the DI program or allowing a 
federalization of the program to take 
place. In my view, the choice is clear. 
We must keep a strong State role in this 
program. We have seen from experience 
that federalizing programs is not a cure- 
all and does not insure that a program 
will be any better run or administered. 
Despite the moans and groans from the 
Social Security Administration about 
lack of uniformity in State administra- 
tion of the program, there is no assur- 
ance that federalization would bring im- 
provement. Make no mistake about it 
Mr. President, the provisions contained 
in section 304 can be used to coerce many 
of the States into handing over dis- 
ability determinations to the Social 
Security Administration. The present 
Federal-State relationship should be 
maintained. HEW has ample leverage to 
deal with poor-performing States with- 
out the heavy-handed authority that 
would be added by section 304. 

Mr. President, based on assurances 
that this matter will be further consid- 
ered by the committee in an orderly and, 
hopefully, prompt fashion, I will there- 
fore not call up the amendment. 

DISABILITY INSURANCE TERMINATION 


@ Mr. BIDEN. Mr. President, I voted to 
support the amendment offered by Sen- 
ator BayH to eliminate the 5-month 
waiting period that terminally ill persons 
must now endure before they can begin 
to collect disability benefits. 

Under present law, there exists a 5- 
month waiting period which must be 
completed before an individual may re- 
ceive disability benefits. This is in addi- 
tion to the period of time which they 
must wait until the initial disability de- 
termination is being made. Although 
such a waiting period may be justified in 
eases of individuals whose disabilities 
are of a long-term nature, the individual 
suffering from a terminal illness surely 
does not have the time to wait 5 months. 

Catastrophic illness imposes a tre- 
mendous financial burden on both the 
person and his or her family. Most of 
these persons have some sort of cancer. 
The American Cancer Society estimates 
that the average cost of a terminal ill- 
ness is about $15,000. This cost can easily 
reduce a middle-income family to pov- 
erty, especially if the family has little or 
no health insurance. 


It is estimated that if this amendment 
is approved it will provide approximately 
$1,620 to each disabled worker. This 
amount may seem insignificant but it 
can be very important to the worker and 
his or her family. 


Terminal illness extracts a great emo- 
tional toll on both the individual and the 
family. Though there may be little that 
we can do to relieve the emotional strain 
through legislation, we can definitely 
help alleviate some of the financial hard- 
ship. To do anything less would be cruel. 

I find it ironic that we earlier debated 
the Percy amendment and almost every- 
one agreed how terrible it was that aliens 
were getting into this country and were 
receiving SSI without having paid taxes. 
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Now we have an amendment here to give 
disability payments to persons who have 
paid their taxes, who have contributed 
to the social security system and we are 
telling them that they must wait 5 
months before they can receive their 
benefits. You may die in the next 5 
months, you may incur catastrophically 
high medical bills, you may be facing the 
prospect of leaving your spouse with a 
huge debt to pay off once you are gone 
but you are just going to have to wait 
5 months like everyone else before you 
get your benefits. Mr. President, I am 
glad that my colleagues here in the Sen- 
ate voted to eliminate this inequity and 
supported the Bayh amendment.@ 

Mr. DOLE. Mr. President, H.R. 3236 
was a very difficult bill to pass. It is much 
more difficult to cut spending programs 
than it is to increase spending. Many 
Members of this body have performed 
as statesmen during the consideration of 
this bill. A lot of tough votes were cast. 
I thank my colleagues for their respon- 
sibility. Particularly, I would like to con- 
gratulate the chairman. 

The only thing more difficult than vot- 
ing on the side of fiscal restraint is to 
stand on the floor of the Senate and 
argue against the efforts of colleagues to 
increase spending and decrease savings. 
The chairman has done just that for 3 
days. He has held the line for fiscal re- 
straint. I applaud him for his courage. 

I would also like to thank the mem- 
bers of the Finance Committee staff, par- 
ticularly Mike Stern, Joe Humphreys, 
Bob Lighthizer, Linda McMahon, and 
Sheila Burke, for their hard work on this 
bill. 

Mr. President, this measure will not 

just cut benefits, and I hope it will not 
be cited for that alone. The work incen- 
tives and administrative changes in the 
bill will improve the DI and SSI pro- 
grams immeasurably and help to bring 
many handicapped individuals into the 
mainstream of our economic and social 
life where they belong. The bill is an im- 
portant contribution to efforts to improve 
the lives of the disabled, and I am happy 
to have participated in the process to 
bring it about. 
@ Mr. DECONCINI. Mr. President, H.R. 
3236 posed an array of complex and per- 
plexing issues and I did not arrive at my 
decision to vote against final passage 
lightly. The bill which the Senate has 
agreed to contained a number of bene- 
ficial revisions in the disability program. 
Against these however, must be weighed 
those provisions which substantially 
slashed benefit levels in an era of bur- 
geoning inflation. These provisions, Mr. 
President, retroactively change the rules 
governing the benefits that would be 
available to those who are currently con- 
tributing to the system. 

Millions of Americans in covered em- 
ployment are continuing to pay an ever 
higher proportion of their income in pay- 
roll taxes. They have a right to expect 
that we, who are the fiduciaries of their 
interests in the benefits to which they 
are presumptively entitled under current 
law, will act to insure that that interest 
is effectively protected. And this, Mr. 
President, is where, in my estimation, the 
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legislation which we have passed today 
is fatally deficient. The changes it man- 
dates in benefit levels are not inconse- 
quential; they will impinge acutely on 
those families who are forced through 
misfortune to turn to our social insur- 
ance system from assistance. 

For example, the average American 
family, with a 40-year-old employee 
earning $250 per week, a spouse and two 
children, under the current system would 
be entitled to a weekly disability bene- 
fit of $184, this constitutes a stringent 
budget for four persons, especially with 
two growing children. 

But under the bill that we passed to- 
day, that already meager benefit level 
would be reduced to approximately $161 
per week. This is a loss of $23 per week. 
To a family of this size this cut does not 
represent the loss of extravagances but 
of basic fundamental needs, such as food, 
shelter, and clothing. 

I am well aware of the need for greater 
fiscal stringency and of how imperative 
it is that we bring this inflation under 
control. However, it is unreasonable and 
inequitable to wage this battle at the ex- 
pense of the most vulnerable members 
of our society—the handicapped. 

The savings achieved by this bill 
amount to $74 million over 5 years. In 
fiscal 1977, according to estimates by the 
HEW Inspector Generals Office, between 
$5.5 and $6.5 billion were lost due to 
fraud abuse and mismanagement by that 
Department alone. This is the kind of 
waste on which we must concentrate our 
efforts to bring Federal spending under 
control, not by breaking faith with the 
disabled. 

The PRESIDING OFFICER. Are there 
further amendments? If not, the ques- 
tion is on agreeing to the committee 
amendment in the nature of a substi- 
tute, as amended. 

The committee amendment, as 
amended, was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment as amended, and 
third reading of the bill. 

The amendments were ordered to be 
engrossed for a third reading, and the 
bill to be read the third time. 

The bill was read the third time. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. LONG. I yield back the time. 

Mr. DOLE. I yield back the time. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? The yeas 
and nays having been ordered, the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 


Mr. CRANSTON. I announce that the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from: Alaska (Mr. GRAVEL), 
the Senator from Colorado (Mr. Hart), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from South 
Dakota (Mr. McGovern), and the Sen- 
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ator from Tennessee (Mr. SASSER) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from New Jersey 
(Mr. BraDLEY) would vote yea.“ 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Rhode Island (Mr. 
CHAFEE), the Senator from Mississippi 
(Mr. Cocuran), the Senator from Ari- 
zona (Mr. GOLDWATER), the Senator 
from Indiana (Mr. Lucar), and the Sen- 
ator from North Dakota (Mr. Youne) 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
STEWART). Is there any Senator in the 
Chamber who has not voted who desires 
to vote? 

The result was announced—yeas 87, 
nays 1, as follows: 


[Rollcall Vote No. 27 Leg.] 
YEAS—87 


Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 


Pell 
Percy 
Pressler 
Prox mire 


Armstrong 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bumpers 
Burdick 
Byrd, 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Zorinsky 


Harry F., Jr. Jepsen 

Byrd, Robert C. Johnston 
Kassebaum 
Laxalt 
Leahy 
Levin 
Long 
McClure 
Magnuson 
Mathias 
Matsunaga 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 

NAYS—1 

DeConcini 

NOT VOTING—12 
Goldwater Lugar 
Gravel McGovern 
Hart Sasser 
Kennedy Young 


So the bill (H.R. 3236), as amended, 
was passed. 

Mr. BELLMON. Mr. President, I would 
like to have the attention of both floor 
managers of the bill which we just 
passed. 

Mr. President, as the floor managers 
of this bill know, I have been a supporter 
of changes in the Nation’s welfare laws 
ever since I came to the Senate. Two 
years ago, I joined with six of my col- 
leagues in sponsoring a proposal to make 
major changes in our welfare programs. 
Our bill was S. 2777, introduced in March 
1978. I was very pleased last year when 
the Carter administration scrapped its 
1977 welfare proposal and submitted a 
revised proposal very similar to S. 2777. 

I was further encouraged when the 
House acted last fall on the new Carter 
proposal and adopted it with relatively 
modest changes. 

I remain very hopeful that the Senate 
will have the opportunity to take up a 
major welfare bill this session. It seems 
to me that a fairly broad consensus has 
evolved about what ought to be done. 


Danforth 
Dole 
Domenici 
Durenberger 
Durkin 
Eagleton 
Exon 
Ford 
Garn 
Glenn 
Hatch 
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There is no longer the kind of division 
between the various advocates of welfare 
reform that there was back in the early 
1970's when the Nixon administration’s 
family assistance plan was rejected. 

From what I know of his views, I think 
the chairman of the Finance Committee 
and I are relatively close together in 
what needs to be done to the welfare 
system. We have differences of opinion 
on a few issues, but we both agree that 
management must be tightened and that 
all reasonable steps should be taken to 
get recipients off the welfare rolls and 
onto payrolls. 

First question: With these points in 
mind, I would like to ask the distin- 
guished chairman of the Finance Com- 
mittee what the plans of his committee 
are relative to taking up the House- 
passed bill and other welfare reform pro- 
posals. 

Mr. President, I earlier talked to both 
Senator Dore and Senator Lone about 
this matter. I would like to ask them 
when we could expect some welfare re- 
form legislation to come to the floor. If 
they can tell me and the Senate some- 
thing about their plans and also about 
the timetable, I would appreciate it. This 
session will go by fairly rapidly, from all 
appearances, and it seems that the later 
we get into the session, the less oppor- 
tunity we will have to give consideration 
to welfare reform. 

So I should like, if the floor managers 

will agree, to have an update on where 
we are on welfare reform. 
@ Mr. LEVIN. Mr. President, I share the 
sentiments which have been expressed by 
my colleagues (Mr. BELLMON and Mr. 
Javits). I am concerned with the incre- 
mental and piecemeal approach we seem 
to be taking to welfare legislation in the 
Senate. 

The Senate recently passed a bill deal- 
ing with child welfare and foster care 
program but which also includes some 
major provisions on AFDC. Our col- 
leagues in the House have taken a differ- 
ent approach in dealing with welfare 
legislation—they passed a single bill, 
patterned after the Carter administra- 
tion’s proposal, on November 7. 

Mr. President, a major focus of public 
policy has been the elimination of pover- 
ty in America. Since the mid-1960's, 
there have been protests by officials and 
the public alike over the welfare mess“. 
Proposals have been advanced and in- 
troduced as legislation to reform the 
present system—none has so far passed 
the Senate. but the debate over welfare 
reform continues. 

President Carter characterized the 
Federal Government’s failure to deal 
with comprehensive reform of our wel- 
fare system in his May 23, 1979 message 
to Congress on the subiect. He said: 

I recognize that welfare reform is a difficult 
undertaking; no legislative struggle in the 
last decade has provided so much hopeful 
rhetoric or so much disappointment and 
frustration. 


In his January 23 state of the Union 
address to a joint session of Congress, 
he said: 


Our current welfare system is overdue for 
serious reform; the system is wasteful and 


1412 


not fully effective. He went on to say: last 
year the House passed the Social Welfare Re- 
form Amendments Act, which addresses the 
major problems in our cash assistance pro- 
grams. This year, we must continue this 
momentum toward welfare reform. I am de- 
termined to do wha ‘ever I can to help enact 
the two bills needed for the most compre- 
hensive reform of the welfare system in our 
history. 


Mr. President, our current welfare sys- 
tem is a collection of overlapping and 
ill-coordinated programs designed to aid 
the poor. If current policy is allowed to 
continue, the programs that are designed 
to assist the poor will continue to be 
complex both for welfare recipients and 
program administrators. Benefits, regu- 
lations, and eligibility will continue to 
vary from State to State and from pro- 
gram to program. The fiscal burdens of 
States and localities will continue to vary 
widely depending on their financial re- 
sources and the priority they give to 
helping the low-income population. 
Much of the poor population will not be 
covered by any Federal cash assistance 
program, and many of the groups who 
are covered will continue to experience 
a high incidence of poverty because of 
the low benefits paid by some States. 


A public welfare study conducted by 
the Subcommittee on Fiscal Policy of the 
Joint Economic Committee concluded as 
follows: 

Instead of forming a coordinated network 
in pursuit of well-defined goals, our Federal, 
State and local income maintenance pro- 
grams are an assortment of fragmented ef- 
forts that.distribute income to various per- 
sons for various purposes, sometimes on con- 
flicting terms and with unforeseen effects. 


It was further determined that: 


The habit of approaching problems in iso- 
lation has led to fragmented and inconsis- 
tent legislation and administration. 


Mr. President, my belief that the wel- 
fare reform bill should be considered by 
Congress as a comprehensive measure is 
not solely based upon my concerns that 
the proposal would serve to assist welfare 
families in the 13 States where the mini- 
mum level of support in AFDC and food 
stamp benefits combined is less than 65 
percent of the poverty standard. My 
State of Michigan, for instance, also 
needs a comprehensive welfare reform 
measure such as the one which recently 
passed the House. 

Mr. President, Michigan has focused 
its welfare reform efforts in two areas: 
The development of a uniform national 
family policy and á more equitable 
Federal-State sharing of the country’s 
welfare burden. In so doing, the State is 
attempting to address concerns also fre- 
quently expressed at the Federal level. 
Specifically, welfare reform legislation 
such as H.R. 4904 could significantly 
reduce error rates by standardizing the 
treatment of income and resources for 
the two largest welfare programs, AFDC 
and food stamps. Second, the oft- 
criticized antifamily bias of the pro- 
grams would be greatly reduced by man- 
dating both a national minimum benefit 
level and coverage of intact needy fami- 
lies through the AFDC-unemployed 
parent program, 
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The minimum benefit would insure an 
adequate level of assistance to needy 
families throughout the country. AFDC- 
unemployment parent coverage helps 
eliminate inequitable treatment of dif- 
ferent categories of needy families and 
removes the need for wage earners to 
leave their families, and, thus, also re- 
moves a significant disincentive for 
employment. Refinements of eligibility 
criteria in the unemployed parent pro- 
gram would address specific problems 
found in Detroit and other urban cen- 
ters. For example, removal of the work 
history requirement would enable young 
families with no work history due to the 
extraordinarily high unemployment 
rates in the inner cities to obtain needed 
assistance. 

Provisions to increase fiscal relief and 
reexamine the matching formula for 
assistance programs simply recognize 
economic reality. Michigan is currently 
in a serious recession, approaching 
double-digit unemployment rate even as 
the national rate declines slightly. Yet 
we continue to be a net contributor to 
the Federal Treasury, even in a time of 
recession. Yet its matching rate is deter- 
mined by the economic conditions that 
existed 3 years ago. These reforms are 
needed now, not several years down the 
road. 

Mr. President, House bill, H.R. 4904, 
contains features which have received 
bipartisan support in the Senate in the 
past. It is my hope that the distinguished 
Chairman of the Finance Committee 
might indicate what the prospects are 
for a comprehensive welfare reform bill 
being sent to the floor this session. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

Mr. BELLMON. Yes. 


Mr. JAVITS. Mr. President, seven Sen- 
ators have joined in a letter to Senator 
Lone relating to this bill and also to 
H.R. 3434 because of our concern that 
these bills would foreclose the likelihood 
of any effort to do better than we have 
on welfare legislation. This is a matter 
of crucial impact, as the Senators know, 
on large cities, and I represent the 
largest in the county. Indeed, if there is 
one single cause for New York’s near 
bankruptcy in 1975, it is the amount that 
it has to deal with in welfare. Other 
cities and towns in New York are also 
feeling the tremendous burden. Those 
Senators signing this letter were myself 
and Senators BELLMON, Tsoncas, Hart, 
COHEN, Percy, LEVIN, and HATFIELD. 


It is very significant, Mr. President, 
that this does not represent any ideo- 
logical division. These are Senators of 
very different views on legislation gen- 
erally, but we all could come together on 
this basic proposition. So I join Senator 
BELLMON, Senator Levin, and the other 
Senators whose names I have read in 
making this request of Senator Lone and 
Senator DOLE. 

The House passed H.R. 4904 last No- 
vember and we have every right to ex- 
pect that, with over a year to deal with 
this critical matter, it will have hearings 
and that we can get something done on 
it before the end of this Congress. 

Mr. LONG. Mr. President, the Senator 
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from New York (Mr. Moynruan) has 
been holding some hearings on welfare 
in his subcommittee, which has that sub- 
ject matter under its jurisdiction. He 
has some more hearings scheduled in 
early February. 

The Senate Committee on Finance is 
going to hold hearings on welfare and 
we shall cover the area that the Senator 
has mentioned, because this is a very 
important matter. It is of tremendous 
significance and importance to every 
State and every segment of the Nation 
and, in due course, we shall make our 
recommendations from the full commit- 
tee. 
I am not in a position to say the pre- 
cise day that we shall be holding these 
hearings, because the first order of busi- 
ness is for us to dispose of the windfall 
profit tax and this pending measure. 

After we finish the matters that we 
have in conference we will try to finish 
the health insurance bill, which has been 
the subject of hearings and we have been 
in markup on that for some time. I hope 
that as soon as we can process the wind- 
fall profit tax measure, which I hope 
will be within the next 10 days, I hope 
it will not take us more than a few weeks 
to report our views with regard to health. 
After that, Mr. President, I hope to move 
on to the welfare area. There may be 
some revenue bills that are of signifi- 
cance, 

Mr. BELLMON. If the Senator will 
yield, as far as the Senator from Okla- 
homa is concerned, we can put the wind- 
fall profit tax off until very late in the 
session. That will be of great service to 
me. 

Mr. LONG. I do not blame the Senator 
for feeling that way; I know a lot of Sen- 
ators do. Of course, if we do not pass a 
windfall profit tax, the President is going 
to withdraw his decontrol plan and we 
shall be left with the mess we had in 
1978, prior to the time the President sent 
down his proposed decontrol plan. But 
as far as the Senator from Louisiana is 
concerned, I definitely plan to partic- 
ipate in hearings on welfare and to help 
put forth the best bill that we think we 
can recommend. 

I think we all ought to understand one 
another, that there is always a difference 
of opinion about some of these measures. 
Some years back, someone asked me for 
my definition of tax reform. I said my 
definition of tax reform is whatever can 
muster 51 votes in the U.S. Senate. If 
you can get 51 Senators to vote to pass 
it, obviously, they think it is a reform 
because they would not vote for it if they 
did not think it is a change for the better. 

My version of a welfare reform pro- 
gram is a “something-for-something” 
program. To me, the greatest reform we 
need in welfare is to pay people to do 
something, rather than paying all that 
money out for people to do absolutely 
nothing; pay people to be useful citizens, 
to put their hands on the ladder and 
start climbing up that ladder, rather 
than paying people to sit there and vege- 
tate. I think there is a tremendous 
amount that can be done in that area 
and a lot has been done. 

May I say, Mr. Lloyd Rader, out in the 
State of Oklahoma, has some fine ideas 
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and if permitted to do so by the Federal 
bureaucracy, he could show that a lot 
can be done and should be done by the 
local or State bureaucracy. 

In my judgment, we ought to empha- 
size moving people into the mainstream, 
reducing dependency, rather than in- 
creasing it. In the judgment of this Sen- 
ator, it is not going to require a huge 
amount of money. We ought to see that 
the money can be spent the way it ought 
to be spent; to improve people’s lives, to 
achieve their hopes and ambitions, to 
reduce dependency, rather than increas- 
ing it. 

I shall certainly consider the views of 
all other Senators and I shall invite the 
Senate now for when, in fact, in due 
course, I hold the hearings; I want to 
invite the Senator from New York now. 
I know it is not necessary, but just to 
avoid any misunderstanding, I am invit- 
ing the Senator from New York now to 
come and be a witness at those hearings 
and, if he wishes, to interrogate some of 
the witnesses. 

Mr. JAVITS. If the Senator will yield 
to me, I hope we can do as well as we 
did this morning, but at that time, I 
hope I win. 

If the Senator will give me just one 
word, which is important—I am very 
strong for the working poor and I think, 
from what the Senator says and from 
what I know of his reputation, so is he. 

I cannot tell the Senator how impor- 
tant it would be if we could do a welfare 
reform for the working poor. Aid for the 
working poor would have a beneficial 
side effect for our cities. 

All I ask the Senator is, let us move 
on it, that is all. We shall deal with his 
views, mine, and everybody else’s, and 
I shall more than happily accept the in- 
vitation to be a witness. I hope it comes 
very soon. 

Finally, before I yield the floor, I 
would like to digress a moment to say 
a few words about the bill we just passed. 
I felt I had to vote for passage of the 
committee bill, as amended, even though 
most reluctantly. The bill contains many 
positive provisions including those in- 
creasing incentives for beneficiaries to 
return to work and improving the ad- 
ministration of the program. 

I believe, however, that the reductions 
in benefits through changes in the family 
cap provision and the 5-year dropout 
provision are ill-advised. I voted for the 
Metzenbaum amendment which would 
have largely restored the cuts due to the 
family cap change. I also sponsored my 
own amendment which would have re- 
stored large cuts in the family disability 
benefits for lower middle income indivi- 
duals. Much to my regret, both amend- 
ments were defeated. 

My vote in favor of final passage of the 
bill should be viewed as a statement that 
in conference with the House, the Senate 
should hold firm to its comparatively 
limited benefit reductions. 

Mr. LONG. Let us understand that we 
are going to have hearings on welfare 
reform and welfare. It may not be what 
I think is welfare reform, it may not be 
what any Senator thinks is welfare re- 
form, but it is going to be what 51 Sena- 
tors think is welfare reform. 
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I yield to the Senator from Kansas. 

Mr. DOLE. Mr. President, I reiterate 
the views expressed by the chairman of 
the committee and the other Senators. I 
do agree that we ought to finish legisla- 
tion on the catastrophic health insurance 
proposal, which has wide support in the 
committee. It is the result of nonpartisan 
support, however one views it. It seems 
to me that there is some hope for an 
agreement on that. 

Then, as far as this Senator is con- 
cerned, welfare reform would be coming 
along sometime thereafter. There are 
different approaches and some have more 
merit than others, at least in the eyes of 
those sponsors of the different versions. 
We believe the block grant approach has 
a lot of appeal. We hope to persuade 
other Senators to that view. But cer- 
tainly, there are many options that we 
shall be considering. 

I say for the Republicans on the com- 
mittee that we want to assure Republi- 
cans and Democrats of our interest in 
welfare reform and willingness to con- 
sider it at the earliest possible time. 

Mr. LONG. May I say to the Senator 
that I really do hope that the Senate will 
do better than it has done on this bill 
just passed with regard to attendance. 
The Senate is going to have some very 
fine and useful, thoughtful speakers, with 
a lot of good information to bring to this 
Senate. 

It is a shame sometimes when we do 
the best we can to educate the Senate 
that we have to do it with very few Sen- 
ators here and have to count on Sena- 
tors absorbing something by word of 
mouth, not even getting it all, just a 30- 
second explanation of an amendment 
when they come to vote. 

I hope we will be able to command 
better attendance on the Senate floor 
when we debate the welfare issue be- 
cause we deserve a debate that would be 
in all respects a credit. 

Mr. President, I yield to the Senator 
from Oklahoma. 

Mr. BELLMON. Mr. President, I join 
the distinguished chairman of the com- 
mittee in the comments he made earlier 
about the success of certain programs 
which are being operated in Oklahoma 
by what we used to call the Welfare De- 
partment. It is now called DISRS—the 
Department of Institutions, Social and 
Rehabilitative Services. Mr. Lloyd E. Ra- 
der has been our Welfare Director—that 
is the way we think of him—for almost 
three decades. He has done a remarkable 
job in moving people off welfare rolls and 
on payrolls in spite of some very obvious 
impediments put in place by the Federal 
bureaucracy which I hope we will be able 
to remove when we get into a reform bill. 


Mr. President, I urge, again, that we 
act on welfare reform in a very expedi- 
tious manner because if there is one thing 
the citizens of this country are fed up 
with, it is paying people for not doing 
anything. 

I believe that we in the Senate have 
both the knowledge and the will to make 
changes in our welfare system so it can 
provide adequate help to people who are 
not able to help themselves, and at the 
same time bring an end to this business 
of subsidizing indolence. We can and we 
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must make certain that people who can 
contribute to their own livelihood are 
required to do that. 

Mr. LONG. I thank the Senator. 

Mr. President, I look forward to the 
day when we will have the bill before us 
and will be discussing it. 

Between now and then, however, if our 
plans can be assured, we are going to be 
here with a major health bill. I hope it 
will point us to what will be in the best 
interests of the Nation. 

We will have something that is broader, 
I hope, than just a catastrophic illness 
insurance bill. But I hope it will at least 
cover catastrophic illness. 

We will certainly try to provide the best 
answers in both areas. 

Mr. President, I move that the Senate 
insist on its amendments to the bill H.R. 
3236, I ask for a conference with the 
House thereon, and that the Chair ap- 
point conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. Exon) appointed 
Messrs. LONG, TALMADGE, RIBICOFF, NEL- 
SON, Baucus, DOLE, DANFORTH, and DUR- 
ENBERGER conferees on the part of the 
Senate. 

Mr. LONG, Mr. President, I ask unani- 
mous consent that the bill H.R. 3236 be 
printed as amended by the Senate. 

Mr. President, I move to reconsider the 
vote by which the bill was passed. 

Mr. ROBERT C. BYRD, I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 

An Act to amend the Social Security Act 
to provide better work incentives and im- 
proved accountability in the disability pro- 
grams, and for other purposes. 

SOCIAL SECURITY AMENDMENTS OF 1979 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, in the last 10 years, the cost of the 
so al security disability insurance pro- 
gram— the Nation's largest disability 
benefit program has jumped“ fivefold, 
from $3.3 billion to $16.1 billion. The 
number of recipients under the program 
grew from 750,000 in 1970 to almost 4.9 
million in 1978; since then, the benefit 
rolls have remained fairly constant. In 
the next decade, it is projected that the 
cost of the program under current law 
will almost double to $30 billion. 

In the 1950’s, the Congress made the 
disability insurance program self-financ- 
ing by enacting a relatively small tax on 
employers and employees. In recent 
years, Congress has been increasingly 
concerned with the size, cost, and financ- 
ing of the program. Three years ago, 
Congress passed the social security dis- 
ability amendments which helped to 
shore up the nearly bankrupt disability 
trust fund by scheduling’ significant in- 
creases in the social security tax rates. 


The legislation passed by the Senate 
today, the Social Security Disability 
Amendments of 1979, is intended to in- 
sure the future financial viability of the 
disability trust fund. The bill alters the 
program so that it will adhere more 
closely to the original intent of Congress. 

The legislation moderately reduces fu- 
ture benefits, while at the same time ex- 
tending those benefits which are in- 
tended to give people the ability to return 
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to work. The reasoning behind these 
benefit changes is twofold. In the pres- 
ent system, some recipients under the 
disability insurance program have re- 
ceived more income from their benefits 
than they received while in the work 
force. In addition, the present system 
discourages some recipients from trying 
to return to work by completely cutting 
off benefits as they seek employment. 
Disabled individuals often have higher 
medical costs than the general popula- 
tion. The bill limits the loss of medical 
and social service benefits as recipients 
return to work. 

The legislation passed today encour- 
ages a balanced approach to disability 
insurance by tightening benefits, estab- 
lishing work incentives, and improving 
the program’s administration. I com- 
mend all members of the Finance Com- 
mittee for their commitment to reform- 
ing the program. I would like to offer 
special thanks to Senator Lone, chair- 
man of the Finance Committee, and Sen- 
ator Dore, ranking minority member, 
for their astute floor management of 
the bill. 


VISIT TO THE SENATE BY A DELE- 
GATION FROM THE EUROPEAN 
PARLIAMENT 


Mr. BIDEN. Mr. President, I am 
pleased to rise today because I have the 
distinct honor and privilege of intro- 
ducing to my colleagues in the Senate 
a delegation from the European Par- 
liament. 

As many know, the European Parlia- 
ment was popularly elected throughout 
nine countries in Europe this past year, 
and the face and the character of the 
parliament was changed as a conse- 
quence of that. It is a very important 
body. 

I would like to thank both the ma- 
jority leader and the minority leader 
for recognizing this and getting unani- 
mous consent for us to greet and to al- 
low on the floor of the U.S. Senate, for 
the first time in my knowledge, repre- 
sentatives of a parliamentary body that 
is not exclusively a national parliamen- 
tary body. 

It is quite an exception. But it is quite 
an exceptional group of people here to- 
day. They represent seven of nine coun- 
tries, and the entire political spectrum 
of the parties with'n their countries. 

I again thank the Senate for giving 
me this privilege and honor of being able 
to introduce them because I believe it is 
a landmark occurrence to be able to wel- 
come a parliamentary body that is of 
consequence and does represent nine 
European countries. 

Mr. President, I submit for the RECORD 
the names of the representatives from 
the European Parliament who are with 
us today. 

DELEGATION FROM THE EUROPEAN 
PARLIAMENT 

Mrs. Eva Wilhelmsson Gredal (Denmark), 

Chairman of the Delegation. 


Mr. Vincenzo Giummarra 
Chairman of the Delegation. 


Mr. Guido Fanti (Italy), Member of the 
Communist and Allies Group. 


Mr. Mario Zagari (Italy), Vice President of 
the European Parliament. 


(Italy), Vice 
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Mr. Erwin Lange (Federal Republic of 
Germany), Member of the Socialist Group. 

Mr. Heinrich Aigner (Federal Republic of 
Germany), Member of the Group of the Eu- 
ropean People's Party. 

Mr. Notenboom (Netherlands), 
Member of the Group of the European Peo- 
ple’s Party. 

Mrs. Louise Moreau (France), Member of 
the Group of the European People’s Party. 

Mr. Maurice Faure (France), Member of 
the Socialist Group. 

Sir David Nicolson (United Kingdom), 
Member of the European Democratic Group. 

Mr. Dario Antoniozzi (Italy), Member of 
the Group of the European People’s Party. 

Mr. Niels Haagerup (Denmark), Member 
of the Liberal and Democratic Group. 

Mr. Sergio Pininfarina (Italy), Member 
of the Liberal and Democratic Group. 

Mr. Alan Tyrrell (United Kingdom), Mem- 
ber of the European Democratic Group. 

Mr. Roland Boyes (United Kingdom), 
Member of the Socialist Group. 

Mr. Karl Von Wogau (Federal Republic of 
Germany), Member of the Group of the Eu- 
ropean People’s Party. 

Mr. William Newton Dunn (United King- 
dom), Member of the European Democratic 
Group. 

Mr. Erdmann Linde (Federal Republic of 
Germany), Member of the Socialist Group. 

Miss Sile De Valera (Ireland), Member of 
the Group of European Progressive Demo- 
crats. 

Mr. Johen Van Minnen (Netherlands), 
Member of the Socialist Group. 


So, Mr. President, I present to the 
Chair and the Members of the U.S. Sen- 
ate the members of the European Parlia- 
ment who are here. 

Applause, Senators rising.] 

RECESS 


Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess for 3 minutes to give our col- 
leages an opportunity to greet the mem- 
bers of the European Parliament. 

There being no objection, the Senate, 
at 2:07 p.m., recessed until 2:10 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Exon). 


AIRPORT AND AIRWAY SYSTEM 
DEVELOPMENT ACT OF 1979 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to the consideration of S. 1648, 
which will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1648) to provide for the im- 
provement of the Nation's airport and air- 
way system, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Commerce, Science, and 
Transportation with amendments as 
follows: 


On page 2, line 22, strike “and”; 

On page 2, beginning with line 23, insert 
the following: 

That such airports can replace the moneys 
they otherwise would have received as Fed- 
eral assistance under this Act by renegotiat- 
ing rates and charges paid by air carriers for 
the use of such airports; and 

On page 6, line 25, beginning after the 
period, strike through and including page 7, 
line 4; 

On page 7, beginning with line 8, strike 
through and including line 11; 

On page 7, line 12, strike '(9)" and insert 
“(8)”; 
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On page 7, line 17, strike “(10)” and insert 
“(9)”; 

i On page 7, line 20, strike “(11)” and insert 
“(10)”; 

On page 7, line 23, strike (12) “ and insert 
“(11)”; 

On page 8, line 1, strike “(13)” and insert 
“(12)"; 

On page 8, line 4, strike “(14)” and insert 
“(13)”; 

On page 8, beginning with line 11, strike 
through and including line 13; 

On page 8, line 14, strike “(16)” and insert 
(14) “ 

On page 8, line 19, strike (17) “ and insert 
„(15)“ 

On page 8. line 24, strike (18) and insert 
"(16)": 

On page 9, line 4, strike “(19)” and insert 
“(17)”; 

On page 9, line 6, strike “(20)” and insert 
“(18)”; 

On page 9, line 9, strike “(21)” and insert 
“(19)”; 

On page 9, line 16, strike “(22)” and insert 
"(20)"; 

On page 9, line 20, strike “(23)” and insert 
“(21)”; 

On page 9, line 23, strike “(24)” and insert 
“(22)"; 

On page 10, line 1, strike (25) and insert 
“(23)”; 

On page 10, line 3, strike “(26)” and insert 
“(24)”; 

On page 10, line 3, after means“ insert 
“(A)”; 

On page 10, line 6, after “assistance” insert 
“for a public airport or (B) any private own- 
er of a public-use airport which submits to 
the Secretary, in accordance with this Act, 
an application for financial assistance for a 
reliever airport“; 

On page 10, line 11, strike “(27)” and in- 
sert “(25)”; 

On page 10, line 13, strike “(28)” and 
insert “(26)”; 

On page 10, line 17, strike (29) and insert 
“(27)”; 

On page 10, line 20, strike 11“ and insert 
“12”; 

On page 12, 
grants“; 

On page 12, line 22, strike 8750, 000, 000“ 
and insert 8825, 000, 000“; 

On page 12, line 23, strike 81,150,000, 000“ 
and insert “$1,425,000,000"; 

On page 12, line 25, strike “‘$1,600,000,000" 
and insert 81,975,000, 0000; 

On page 13, line 1, strike 82,100,000, 000“ 
and insert 82.5 75,000,000“; 

On page 12, line 2, strike 82,650,000, 000 
and insert “$3,225,000,000"; 

On page 13, line 9, strike “after September 
30, 1981"; 

On page 13, line 11, strike “described in” 
and insert “that is ineligible to receive such 
Federal assistance under the provisions of”; 

On page 14, line 12, strike $1,650,000,000" 
and insert 82.750, 000,000“; 

On page 15, beginning with line 5, strike 
through and including line 13; 

On page 15, line 14, strike “(d)” and insert 
“(e)”; 

On page 16, line 12, strike “paragraphs (3) 
and (4) of subsection (a) of this section” 
and insert “subsection 6(a) and 7(a) of this 
Act”; 

On page 16, line 15, strike “paragraph” and 
insert “subsection”; 

On page 16, line 17, strike “section” and 
insert “subsection”; 

On page 16, line 18, strike “section” and 
insert “subsection”; 

On page 16, line 20, strike “subsection” 
and insert “subsections’’; 

On page 16, line 24, strike section“ and 
insert “subsection”; 

On page 16, line 25, strike “section” and 
insert “subsection”; 


On page 17, line 2, strike “such” and insert 
“this”; 


line 20, strike “or block 
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On page 17, line 3, strike “(e)” and insert 
“(d)”; ; 

85 page 17, line 12, strike „(a), (b), (e). 
and insert (a) and (b)“; 

On page 17, line 13, strike 76d)“ and in- 
sert “7(c)"; x 

On page 17, line 13, strike “section” and 
insert Act“; 

On page 17, line 22, strike “7(d)" and in- 
sert “7(c) of this Act”; 

On page 18, line 5, strike “paragraph (5) 
of subsection 15 (a)“ and insert “subsection 
9(a) of this Act”; 

On page 18, line 8, strike “section 8(b) (3) 
of this Act” and insert “sections 6 and 7 of 
this Act”; g 

On page 18, line 18, strike “described in' 
and insert “that are ineligible to receive 
Federal assistance for such purposes under 
the provisions of”; 

On page 19, line 2, after “each” insert 
“eligible”; é 

On page 19, line 4, strike “fifty thousand’ 
and insert 50.000“; 

On page 19, line 6, strike fifty thousand” 
and insert “50,000”; 

On page 19, line 9, strike “four hundred 
thousand” and insert 400,000“; 

On page 20, line 1, strike a“ and insert 
“an eligible”; 

On page 20, line 7, strike title“ and in- 
sert “Act”; 

On page 20, line 14, strike “a” and insert 
“an eligible”; 

On page 22, line 11, beginning with “com- 
mercial” strike through and including “23” 
in line 16, and insert in lieu thereof the fol- 
lowing: primary airports; and (V) airports 
that are ineligible to receive Federal assist- 
ance under the provisions of sections 23(a) 
or 23(b) 

On page 25, line 14, after “projects” insert 
“at eligible airports”; 

On page 25, line 17, after “of” insert 
“eligible”; 

On page 25, line 18, strike “$150,000,000" 
and insert “‘$225,000,000”"; 


On page 26, line 1, strike “commercial 
service” and insert “public”; 

On page 26, line 2, strike “are not eligible 
to receive assistance from a participating 
State under this Act—” and insert “that re- 
ceived Federal assistance for fiscal year 1980 
under section 15(a)(3) of the Airport and 


Airway Development Act of 
amended—"; 

On page 26, line 16, beginning with “(i)” 
strike through and including and“ in line 
21, and insert in lieu thereof the following: 
the sum (I) the United States share of the 
costs of such high priority projects at such 
airport up to an amount equal to five times 
the minimum amount apportioned to such 
airport for fiscal year 1980 under section 15 
(a) (3) of the Airport and Airway Develop- 
ment Act of 1970, as amended, and (TI) such 
additional funds as the Secretary, in his dis- 
cretion, considers appropriate; 

On page 27, beginning with line 5, insert 
the following: 

(C) In the case of eligible airports other 
than reliever or commercial service airports, 
no less than $275.000.000 of the funds ap- 
portioned to the States pursuant to para- 
graph (3) of this subsection and the funds 
apportioned to the discretionary fund of the 
Secretarv pursuant to paragraph (4) of this 
subsection shall be distributed to such pub- 
lic airports during the period from October 1, 
1980 to September 30, 1985. 

On page 27, line 14, strike “(C)” and insert 
“(D)”: 

On page 27, line 16, strike “enplanes more 
than .25 percent of the total number of pas- 
sengers enplaned annually at all commercial 
service airports” and insert is ineligible to 
receive such Federal assistance under section 
23 (a) or 23(b) of this Act”; 

On page 28, line 6, strike “or block grant“; 

On page 28, line 20, strike “enplanes more 


1970, as 
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than, 25 percent of the total number of pas- 
sengers enplaned annually at all commercial 
service airports” and insert “is ineligible to 
receive such Federal assistance under the 
provisions of sanctions 23(a) and 23(b) of 
this Act”; 

On page 29, line 4, beginning with “that” 
strike through and including the word 
“plan” in line 17, and insert in lieu thereof 
the following: that the Secretary make the 
waived amount available for an approved 
project-grant to the sponsor of another eli- 
gible public airport that is part of the same 
geographical area as the airport of the spon- 
sor making the waiver 

On page 30, beginning with line 23, strike 
through and including page 36, line 7; 

On page 37, line 8, strike “AND BLOCK 
GRANT"; 

On page 37, beginning with line 10, strike 
through and including line 13, and insert in 
lieu thereof the following: 

Sec. 11. (a) Suspmisstion—Subject to the 
provisions of this subsection, (1) any public 
agency, or two or more public agencies act- 
ing jointly, or (2) any sponsor of a public- 
use airport, or two or more such sponsors 
acting jointly, may submit 

On page 38, beginning with line 1, strike 
through and including line 14; 

On page 38, line 16, strike “or block grant”; 

On page 38, line 25, strike “(1) PROJECT 
GRANT APPLICATIONS.—”; 

On page 39, line 1, strike (A)“ and insert 
“(1)”; 

On page 39, line 4, strike (1) and insert 
( 

On page 39, line 7, strike “(il)” and insert 
“(B)”; 

On page 39, line 15, strike “(ili)” and in- 
sert “(C)”; 

On page 39, line 19, strike “(iv)” and in- 
sert “(D)”; 

On page 39, line 21, strike (v)“ and insert 
“(E)”; 

On page 40, line 1, strike “(vi)” and insert 
„(F); 

On page 40, line 4, strike (B)“ and insert 
"(2)" 

On page 40, line 12, strike (C)“ and insert 
“(3)”; 

On page 40, line 14, strike ()“ and insert 
“(A)”; 

On page 40, line 16, strike (1) and insert 
“(B)”; 

On page 40, line 17, strike “(iii)” and in- 
sert “(C)”; 

On page 40, line 23, strike (D)“ and in- 
sert “(4)”; 

On page 41, line 3, strike “(E)” and insert 
“(5)”; 

On page 42, line 1, strike “(F)” and insert 
“(6)”; 

On page 42, Hne 2, strike “(1)” and insert 
“(A)” 

On page 42, line 14, strike (11) and insert 
“(B)”: 

On page 42, line 15, strike “(1)” and insert 
“(A)”; 

On page 42, line 19, strike “(G)” and insert 
“(T)”; 

On page 42, line 20, strike “(1)” and insert 
“(A)”: 

On page 43, line 14, strike ()“ and insert 
“(B)”; 

On page 43, beginning with line 19, strike 
through and including page 44, line 23; 

On page 44, line 24, strike “(d)” and insert 
„eh; 

On page 45, line 4, strike “participating 
States and“: 

On page 45, line 9, strike “participating 
State or“; 

On page 45, line 10, strike (e)“ and insert 
“(a)”; 

On page 45, line 23, strike “or block grant”; 

On page 50, line 25, strike “and”; 

On page 51, line 2, strike the period and 
insert a semicolon and the word “and”; 

On page 51, beginning with line 4, insert 
the following: 
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(13) in the case of a primary airport, the 
airport operator or owner will provide rest- 
room facilities that (A) are available to the 
public without any charge or free and (B) 
are maintained in a condition of cleanliness 
commensurate with the public health stand- 
ards of the unit of general local government 
in which such airport is located. 

On page 52, line 9, strike “or block grant”; 

On page 52, line 12, strike “or block grant”; 

On page 52, line 21, strike “(1)”; 

On page 52, line 22, strike and (2) will 
not be accompanied at an airport described 
in sections 23(a) or 23 (b) of this Act,“; 

On page 56, line 7, after “than” insert “the 
greater of (A) $200,000 or (B)“ 

On page 57, line 11, strike “(a) PROJECT 
GRANT AGREEMENTS.—”; 

On page 57, beginning with line 24, strike 
through and including page 58, line 4; 

On page 58, line 5, strike (c) PROJECT 
GRANT AND BLOCK GRANT AGREE- 
MENTS.—”; 

On page 58, line 7, strike “or block grant”; 

On page 58, line 15, strike or block grant“; 

On page 64, line 3, beginning with The“ 
strike through and including line 7; 

On page 66, line 5, strike “.25" and insert 
“5”; 

On page 66, line 7, after “airports” insert 
“or (2) after September 30, 1982, at any 
airport that enplanes more than .25 percent 
of the total number of passengers enplaned 
annually at all commercial service airports”; 

On page 68, beginning with line 3, insert 
the following: 

(e) Notwithstanding any contract which is 
in existence on the effective date of this 
Act and which restricts the airport sponsor's 
ability to raise or impose charges on any air 
carriers, any airport which is not an eligible 
airport under this Act may negotiate rates 
and charges with any air carrier for the pur- 
pose of replacing revenues that otherwise 
would have been available to such airport 
from the Trust Fund were it not for the 
amendments made by this Act. Any revenues 
that result from such renegotiation shall 
be used only for capital and operating ex- 
penses of such airports. 

On page 70, beginning with line 1, insert 
the following: 

REPORT TO CONGRESS ON AIRPORT 

AND AIRWAY TRUST FUND 

Sec. 25. On or before the third day of 
January of each year, the Secretary shall 
transmit a report to the Congress describing 
the status of the revenues and expenditures 
of the Airport and Airway Trust Fund and 
its authorized programs and operations un- 
der this Act during the preceding fiscal year. 


So as to make the bill read: 
S. 1648 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Airport and Airway 
System Development Act of 1979”. 

DECLARATION OF POLICY 

Sec. 2. The Congress hereby finds and 
declares— 

That the safe operation of the airport and 
airway system will continue to be the high- 
est aviation priority; 

That continuing airport and airways im- 
provement programs and more effective 
management and utilization of the Nation’s 
airport and airway system are required to 
meet the current and projected growth of 
aviation and the requirements of interstate 
commerce, the Postal Service, and the na- 
tional defense; 

That this Act should be administered in 
a manner to provide adequate navigation 
aids and airport facilities, including reliever 
airports, for points where scheduled com- 
mercial air service is provided; 

That aviation facilities that receive assist- 
ance under this Act should be constructed 
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and operated with due regard to providing 
substantial relief from current and projected 
noise impacts on nearby communities; 

That certain airports that have the ability 
to finance their capital and operating needs 
without Federal assistance should no longer 
receive Federal assistance under this Act; 

That such airports can replace the moneys 
they otherwise would have received as Fed- 
eral assistance under this Act by renegotiat- 
ing rates and charges paid by air carriers 
for the use of such airports; and 

That the Federal administrative require- 
ments placed upon airport sponsors can be 
reduced and simplified through the use of a 
single project application to cover all airport 
improvement projects contained in the air- 
port's annual expenditure program. 

DEFINITIONS 


Sec. 3. As used in this title— 

(1) “Air traffic hub“ means all of the com- 
mercial service and reliever airports deter- 
mined by the Secretary to be serving the 
same geographical area. 

(2) “Airport” means any area of land or 
water which is used, or intended for use, for 
the landing and takeoff of aircraft, and any 
appurtenant areas which are used, or in- 
tended for use, for airport buildings or other 
airport facilities or rights-of-way, together 
with all airport buildings and facilities lo- 
cated thereon. 

(3) “Airport development” means any of 
the following activities, if undertaken by the 
sponsor, owner or operator of a public-use 
airport: 

(A) any work involved in constructing, 
reconstructing, or improving a public-use 
airport or portion thereof, including— 

(i) the removal, lowering, relocation, and 
marking and lighting of airport hazards; 

(ii) the construction of physical barriers 
and landscaping for the purpose of diminish- 
ing the effect of aircraft noise on any area 
adjacent to a public-use airport; and 

(111) the preparation of plans and specifi- 
cation, including fleld investigations inci- 
dental thereto; 

(B) the soundproofing of any school or 
hospital, or of any publicly owned health 
facility, operating as such at the time of the 
enactment of this Act, or, when specifically 
approved by the Secretary, operating as such 
subsequent thereto, and located in an area 
proximate to the airport in which the noise 
levels caused by the operation of a public- 
use airport are not compatible with the 
operations of such institutions; 

(C) any acquisition or installation at or by 
a public-use airport o 

(1) navigation and other aids used by air- 
craft for landing at or taking off from such 
airport, including any necessary site prepara- 
tion thereby required; 

(11) safety or security equipment required 
by the Secretary by rule or regulation for the 
safety or security of persons and property 
at such airport, or specifically approved by 
the Secretary as contributing significantly to 
the safety or security of persons and property 
at such airport; 

(ui) snow removal equipment; 


(iv) noise suppressing equipment for the 
purpose of diminishing the effect of aircraft 
noise on any area adjacent to such airport; 


(v) noise monitoring equipment; or 


(vi) aviation-related weather reporting 
equipment; 

(D) any acquisition of land or of any in- 
terest therein, or of any easement through 
or other interest in airspace, including lanc 
for future airport development, which is nec- 
essary to permit any airport development 
described in paragraph 3(A) or 3(C) of this 
section or to remove or mitigate or preven* 
or limit the establishment of airport haz- 
ards; and 

(E) any acquisition of land or of any 
interest therein necessary to insure that 
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such land is used only for purposes which 
are compatible with the noise levels of the 
operation of a public-use airport. 

(4) “Airport hazard“ means eny structure 
or object of natural growth located on or in 
the vicinity of a public-use airport, or an 
use of land near such airport, which ob- 
structs the airspace required for the flight of 
aircraft in landing or taking off at such 
alrport or is otherwise hazardous to such 
landing or taking off of aircraft. 

(5) “Airport planning” means planning ac 
defined by such regulations as the Secretar 
shall prescribe, and includes airport system 
planning. 

(6) “Airport system planning” means the 
initial as well as continuing development for 
planning purposes of information and guid- 
ance to determine the extent, type, nature, 
location, and timing of airport development 
needed in a specific area to establish a viable 
and balanced system of public-use airports. 
It includes identification of system needs, 
development of estimates of systemwide de- 
velopment costs, and the conduct of such 
studies, surveys, and other planning actions, 
including those related to airport access, as 
may be necessary to determine the short-, in- 
termediate-, and long-range aeronautical de- 
mands required to be met by a particular sys- 
tem of airports. 

(7) “Annual expenditure program” means 
a program for the utilization of funds pur- 
suant to a consolidated improvement plan. 

(8) “Commercial service airport” means a 
public airport which is determined by the 
Secretary either to enplane annually 2,500 or 
more passengers and recelve scheduled pas- 
senger service of aircraft, or to enplane an- 
nually 10,000 or more passengers. 

(9) “Consolidated improvement plan” 
means a 3-year plan for development and 
planning projects at one or more airports. 

(10) “Eligible airport“ means an airport 
that is eligible to reeclve Federal assistance 
under the provisions of this Act. 

(11) “Government aircraft” means aircraft 
owned and operated by the United States. 

(12) “Landing area” means that area used 
or intended to be used for the landing, take- 
off, or surface maneuvering of aircraft. 

(13) “Passengers enplaned“ means domes- 
tic, territorial, and international revenue 
passenger enplanements in the United States 
in scheduled and nonscheduled service of 
aircraft in intrastate, interstate, and for- 
eign commerce as shall be determined by 
the Secretary pursuant to such regulations 
as the Secretary may prescribe. 

(14) “Primary airport” means a commer- 
cial service airport which is determined by 
the Secretary to have enplaned .01 percent 
or more of the total number of passengers 
enplaned annually at all commercial service 
airports. 

(15) “Primary hub” means an air traffic 
hub, the commercial service airports of 
which are determined by the Secretary to 
have enplaned 5 percent or more of the 
total number of passengers enplaned an- 
nually at all commercial service airports. 

(16) “Projects” means a project (or sep- 
arate projects submitted together) for the 
accomplishment of airport development or 
airport planning, including the combined 
submission of all projects which are to be 
undertaken at an airport in a fiscal year. 

(17) “Project costs” means any costs in- 
volved in accomplishing a project. 

(18) Project-grant“ means a grant of 
funds by the Secretary to a sponsor for the 
accomplishment of one or more projects. 

(19) “Public agency” means a State, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, American Samos, the Government of 
the Northern Mariana Is ands, the Trust Ter- 
ritory of the Pacific Islands, or Guam or any 
agency of any of them; a municipality or 
other political subdivision; a tax-supported 
organization; or an Indian tribe or pueblo. 
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(20) “Public airport” means any airport 
which is used or to be used for public pur- 
poses, under the control of a public agency, 
the landing area of which is publicly owned. 

(21) “Public-use airport” means any pub- 
lice airport or any privately owned reliever 
airport which is used or to be used for public 


purposes. 

(22) “Reliever airport” means an airport 
designated by the Secretary as having the 
function of relieving congestion at a primary 
airport. 

(23) “Secretary” means the Secretary of 
‘Transportation. 

(24) “Sponsor” means (A) any public 
agency which, either individually or Jointly 
with one or more other public agencies, sub- 
mits to the Secretary, in accordance with this 
Act, an application for financial assistance 
for a public airport or (B) any private owner 
of a public-use airport which submits to the 
Secretary, in accordance with this Act, an 
application for financial assistance for a re- 
liever airport. 

(25) “State” means a State of the United 
States or the District of Columbia. 

(26) “Trust Fund“ means the Airport and 
Airway Trust Fund established by section 208 
of the Airport and Airway Revenue Act of 
1970, as amended. 

(27) “United States share” means that por- 
tion of the project costs of projects for air- 
port development or airport planning ap- 
proved pursuant to section 12 of this Act 
which is to be paid from funds made avall- 
able for the purposes of this Act. 


NATIONAL AIRPORT SYSTEM PLAN 


Sec. 4. (a) FORMULATION OF PLAN.—The 
Secretary shall review and revise as neces- 
sary the existing national airport system 
plan to provide for the development of pub- 
lic-use airports in the United States. The 
plan shall include the type and estimated 
cost of eligible airport development con- 
sidered by the Secretary to be necessary to 
provide a safe and efficient system of public- 
use airports to anticipate and meet the needs 
of civil aeronautics, to meet requirements in 
support of the national defense as deter- 
mined by the Secretary of Defense, and to 
meet identified needs of the Postal Service. 
In reviewing and revising the plan, the Sec- 
retary shall consider the needs of all seg- 
ments of civil aviation, and take into con- 
sideration, among other things, the relation- 
ship of each airport to (1) the rest of the 
transportation system in the particular area, 
(2) the forecasted technological develop- 
ments in aeronautics, and (3) developments 
forecasted in other modes of intercity 
transportation. 

(b) In reviewing and revising the national 
airport system plan, the Secretary shall con- 
sult, to the extent feasible and as appro- 
priate, with other Federal and public agen- 
cies, and with the aviation community. 

(c) The Department of Defense shall make 
military airports and airport facilities avail- 
able for civil use to the extent feasible. In 
advising the Secretary of national defense 
requirements pursuant to subsection (a) of 
this section, the Secretary of Defense shall 
indicate the extent to which military air- 
ports and airport facilities will be available 
for civil use. 

NAVIGATION AIDS 


Sec. 5. The costs of site preparation work 
associated with acquisition, establishment, 
or improvement of air navigation facilities 
by the Secretary pursuant to section 307(b) 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1348(b)) shall be charged to appro- 
priated funds available to the Secretary for 
that purpose pursuant to section 7(a) of this 
Act. Nothing in this Act shall preclude the 
Secretary from providing, in a grant agree- 
ment or other agreement with an airport 
owner or sponsor, for the performance of 
such site preparation work in connection 
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with airport development, subject to pay- 
ment or reimbursement for such site prepa- 
ration work by the Secretary from such 
appropriated funds. 

AIRPORT IMPROVEMENT PROGRAM 


Sec. 6. (a) AIRPORT GRANTS; OBLIGATIONAL 
AvTHoRITY.—In order to maintain a safe and 
efficient nationwide system of public-use air- 
ports to meet the present and future needs 
of civil aeronautics, the Secretary is author- 
ized to make grants from the Trust Fund 
for airport development and airport plan- 
ning by project-grants in accordance with 
the provisions of this Act in aggregate 
amounts of not less than nor more than 
$825,000,000 for fiscal year 1981; $1,425,000,- 
000 for the fiscal years prior to October 1, 
1982; $1,975,000,000 for the fiscal years prior 
to October 1, 1983; $2,575,000,000 for the 
fiscal years prior to October 1, 1984; and 
$3,225,000,000 for the fiscal years prior to 
October 1, 1985. 

(b) No obligation for airport development 
shall be incurred by the Secretary after Sep- 
tember 30, 1985: Provided, That nothing in 
this section shall preclude the obligation by 
grant agreement of apportioned funds which 
remain available pursuant to section 9(a) of 
this Act after such date. 

(c) No obligation shall be incurred by 
the Secretary for airport development at any 
airport that is ineligible to receive such Fed- 
eral assistance under the provisions of sec- 
tions 23(a) or 23(b) of this Act. 

(d) No obligation shall be incurred by the 
Secretary for airport development at a pri- 
vately owned reliever airport unless— 

(1) such airport is in a primary hub area, 

(2) the Secretary finds that such 
plays an essential role in the national airport 
system plan, and 

(3) the Secretary receives appropriate as- 
surances that such airport will continue to 
function as a reliever airport during the 
economic life of any facility at such airport 
that was developed with Federal financial 
assistance under this Act. 

AIRWAY IMPROVEMENT PROGRAM 

Sec. 7. (a) Amwar FACILITIES AND EQUIP- 
MENT; OBLIGATIONAL AUTHORITY.—For the 
purposes of acquiring, establishing, and im- 
proving air navigation facilities under sec- 
tion 307(b) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348 (b)), the Secretary is au- 
thorized to make expenditures from the 
Trust Fund in aggregate amounts of not less 
than nor more than $$400,000,000 for fiscal 
year 1981; $850,000,000 for the fiscal years 
prior to October 1, 1982; $1,400,000,000 for the 
fiscal years prior to October 1, 1983; $2,- 
000,000,000 for the fiscal years prior to Octo- 
ber 1, 1984; and $2,750,000,000 for the fiscal 
years prior to October 1, 1985. Amounts ap- 
propriated under the authorization in this 
subsection shall remain available until 
expended. 

(b) RESEARCH, ENGINEERING AND DEVELOP- 
MENT, AND DEMONSTRATIONS. —The Secretary 
is authorized to carry out under section 
312(c) of the Federal Aviation Act of 1958 
such demonstration projects as the Secre- 
tary determines necessary in connection with 
research and development activities under 
such section 312(c). For research, engineer- 
ing and development, and demonstration 
projects and activities under such section 
312(c), there is authorized to be appropriated 
from the Trust Fund $9,000,000 for fiscal year 
1981; $95,000,000 for fiscal year 1983; $100,- 
000,000 for fiscal year 1983; $105,000,000 for 
fiscal year 1984; and $110,000,000 for fiscal 
year 1985. Amounts appropriated under the 
authorizations in this subsection shall re- 
main available until expended. 

(c) OTHER Expenses.—The balance of the 
moneys available in the Airport and Airway 
Trust Fund may be appropriated for (1) costs 
of services provided under international 
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agreements relating to the joint financing 
of air navigation services which are assessed 
against the United States Government, and 
(2) direct costs incurred by the Secretary to 
flight check and maintain air navigation fa- 
cilities referred to in subsection (a) of this 
section in a safe and efficient condition. Eli- 
gible maintenance expenses are limited to 
costs incurred in the field and exclude the 
costs of engineering support and planning, 
direction, and evaluation activities. The 
amounts appropriated from the Airport and 
Airway Trust Fund for the purposes of 
clauses (1) and (2) of this subsection may 
not exceed $350,000,000 for fiscal year 1981; 
$375,000,000 for fiscal year 1982; $400,000,000 
for fiscal year 1983; and $425,000,000 for fis- 
cal year 1984; and $450,000,000 for fiscal year 
1985. No part of the amount appropriated 
from the Airport and Airway Trust Fund in 
any fiscal year for obligation or expenditure 
under clause (2) of this subsection shall be 
obligated or expended which exceeds that 
amount which bears the same ratio to the 
maximum amount which may be appro- 
priated from the Airport and Airway Trust 
Fund in any fiscal year for obligation or ex- 
penditure under clause (2) of this subsec- 
tion shall be obligated or expended which ex- 
ceeds that amount which bears the same 
ratio to the maximum amount which may 
be appropriated under clauses (1) and (2) 
of this subsection for such fiscal year as the 
total amount obligated in that fiscal year 
under subsections 6(a) and 7(a) of this Act 
bears to the aggregate of minimum amount 
made available for obligation under each such 
subsection for such fiscal year. If in fiscal 
year 1981, or in any subsequent fiscal year, 
the total amount obligated under subsection 
6 (a) or obligated under subsection 7(a) of 
this Act in such fiscal year is less than the 
minimum amount made available for obli- 
gation under such subsections for such fiscal 
year, the amount available for obligation or 
expenditure as determined under the pre- 
ceding sentence of this subsection shall be 
reduced by an amount equal to the difference 
between the amount made available under 
subsection 6(a) or made available under sub- 
section 7(a) of this Act for such fiscal year 
and the total amount obligated under this 
subsection for such fiscal year. 

(d) PRESERVATION OF FUNDS AND PRIORITY 
FOR AIRPORT AND AIRWAY PROGRAMS.— 

(1) Notwithstanding any other provision 
of law to the contrary, no amounts may be 
appropriated from the Trust Fund to carry 
out any program or activity under the Fed- 
eral Aviation Act of 1958, except programs or 
activities referred to in this section. 

(2) Amounts equal to the minimum 
amounts authorized for each fiscal year by 
section 6 or sections 7 (a) and (b) and the 
third sentence of section 7(c) of this Act 
shall remain available in the Trust Fund 
until appropriated for the purposes described 
in such subsections. 

(3) No amounts transferred to the Trust 
Fund by subsection (b) of section 208 of the 
Airport and Airway Revenue Act of 1970 (re- 
lating to aviation user taxes) may be appro- 
priated for any fiscal year to carry out ad- 
ministrative expenses of the Department of 
Transportation or of any unit thereof except 
to the extent authorized by subsection 7(c) 
of this Act. 

(4) No provision of law, except for a stat- 
ute hereafter enacted which expressly limits 
the application of this paragraph (4), shall 
impair the authority of the Secretary to 
obligate to an eligible airport by grant agree- 
ment in any fiscal year the unobligated bal- 
ance of amounts which were apportioned in 
prior fiscal years and which remain available 
for approved airport development projects 
pursuant to subsection 9(a) of this Act, in 
addition to the minimum amounts author- 
ized for that fiscal year by sections 6 and 7 of 
this Act. 
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APPORTIONMENT OF FUNDS 


Sec. 8. (a) For each fiscal year for which 
any amount is authorized to be obligated for 
the purposes of section 6 of this Act, the 
amount made ayailable for that year, and not 
previously apportioned, shall be apportioned 
by the Secretary in accordance with subsec- 
tion (b) of this section; Provided, That in 
any apportionment for a fiscal year begin- 
ning after September 30, 1981, the Secretary 
shall not apportion any funds to airports 
that are ineligible to receive Federal assist- 
ance for such purposes under the provisions 
of sections 23(a) or 28 (b) of this Act. 

(b) On the first day of each fiscal year for 
which any amount is authorized to be obli- 
gated for the purposes of section 6 of this 
Act, the amount made available for that year, 
and not previously apportioned, shall be ap- 
portioned by the Secretary as follows: 

(1) PRIMARY ARPORTS:.~— 

(A) To the sponsor of each eligible primary 
airport, as follows: 

(1) $6 for each of the first 50,000 passengers 
enplaned at that airport; 

(11) $4 for each of the next 50,000 passen- 
gers enplaned at that airport; 

(iil) $2 for each of the next 400,000 pas- 
sengers enplaned at that airport; and 

(iv) $.50 for each additional assenger en- 
planed at that airport. p 

(B) The Secretary shall not apportion 
more than $10,000,000 under paragraph (1) 
of this subsection to an airport sponsor for 
any airport for any fiscal year. 

(C) In no event shall the total amount of 
all apportionments under paragraph (1) of 
this subsection for any fiscal year exceed 50 
percent of the amount authorized to be obli- 
gated for such fiscal year for the purposes of 
section 6 of this Act. In any case in which an 
apportionment would be reduced by the pre- 
ceding sentence, the Secretary shall for such 
fiscal year reduce the apportionment to each 
sponsor of an eligible primary airport under 
this paragraph proportionately so that such 
50 percent amount is achieved. 

(D) If any Act of Congress has the effect or 
limiting or reducing the amount authorizea 
or available to be obligated for any fiscal year 
for the purposes of section 6 of this Act, the 
total amount of all apportionments under 
paragraph (1) of this subsection for such 
fiscal year shall not exceed 50 percent of such 
limited or reduced amount, In any case in 
which an apportionment would be reduced 
by the preceding sentence, the Secretary shall 
for such fiscal year reduce the apportionment 
to each sponsor of an eligible primary air- 
port under paragraph (1) of this subsection 
proportionately so that such 60 percent 
amount is achieved. 

(2) PRIMARY HUBS.— 

(A) For each primary hub as follows: $.50 
for each passenger enplaned at each com- 
mercial service airport which is a part of the 
air traffic hub. 

(B) The Secretary shall not apportion more 
than $5,000,000 under paragraph (2) of this 
subsection to any primary hub for any fiscal 
year. 

(C) In no event shall the total amount of 
all apportionments under paragraph (2) 
of this subsection for any fiscal year exceed 
20 percent of the amount authorized to be 
obligated for such fiscal year for the pur- 
Poses of section 6 of this Act. In any case in 
which an apportionment would be reducea 
by the preceding sentence, the Secretary 
shall for such fiscal year reduce the appor- 
tionment to each air traffic hub under para- 
graph (2) of this subsection proportionately 
so that such 20 percent amount is achieved. 

(D) If any Act of Congress has the effect 
of limiting or reducing the amount au- 
thorized or available to be obligated for any 
fiscal year for the purposes of section 6 of 
this Act, the total amount of all apportion- 
ments under paragraph (2) of this subsec- 
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tion for such fiscal year shall not exceed 
20 percent of such limited or reduced 
amount. In any case in which an appor- 
tlonment would be reduced by the preced- 
ing sentence, the Secretary shall for such 
fiscal year reduce the apportionment of 
each air traffic hub under paragraph (2) of 
this subsection proportionately so that such 
20 percent amount is achieved. 

(3) APPORTIONMENTS TO STATES, PUERTO 
RICO, AND INSULAR AREAS.— 

(A) To the several States and to the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Government of the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, and the Virgin 
Islands for eligible airports other than: (I) 
reliever airports which are public airports 
and which are part of a primary hub; (II) 
commercial service airports which are part 
of a primary hub; (III) primary airports; 
and (IV) airports that are ineligible to re- 
ceive Federal assistance under the provi- 
sions of sections 23(a) or 23(b) of this 
Act: 

(1) $75,000,000 for fiscal year 1981; $80,- 
000,000 for fiscal year 1982; $85,000,000 for 
fiscal year 1983; $90,000,000 for fiscal year 
1984; and $95,000,000 for fiscal year 1985 shall 
be apportioned as follows: 

(I) Puerto Rico, and Insular Areas. One 
percent of such amounts to the Common- 
wealth of Puerto Rico, Guam, American Sa- 
moa, the Government of the Northern Mar- 
jana Islands, the Trust Territory of the Pa- 
cific Islands, and the Virgin Islands. 

(II) States. One-half of the remaining 
99 percent in the proportion which the 
population of each State bears to the total 
population of all the States and one-half 
of the remaining 99 percent in the propor- 
tion which the area of each State bears to 
the total area of all the States. As used in 
paragraph (3) of this subsection, the term 
“population” means the population accord- 
ing to the latest decennial census of the 
United States and the term “area” includes 
both land and water. 

(ii) In addition $150,000 shall be appor- 
tioned to each State for each commercial 
service airport located within the State which 
is included for the purpose of apportioning 
funds under paragraph (3) (A) of this sub- 
section, 

(B) In no event shall the total amount 
of all apportionments under paragraph (3) 
of this subsection for any fiscal year exceed 
20 percent of the amount authorized to be 
obligated for such fiscal year for the pur- 
poses of section 6 of this Act. In any case 
in which an apportionment would be re- 
duced by the preceding sentence, the Sec- 
retary shall for such year reduce the ap- 
portionment to each State and to the Com- 
monwealth of Puerto Rico, Guam, American 
Samoa, the Government of the Northern 
Mariana Islands, the Trust Territory of the 
Pacific Islands, and the Virgin Islands, un- 
der paragraph (3) of this subsection pro- 
portionately so that such 20 percent amount 
is achieved. 


(C) If any Act of Congress has the effect 
of limiting or reducing the amount author- 
ized or available to be obligated for any 
fiscal year for the purposes of section 6 of 
this act, the total amount of all apportion- 
ments under for such fiscal year shall not 
exceed 20 percent of such limited or reduced 
amount. In any case in which an apportion- 
ment would be reduced by the preceding sen- 
tence, the Secretary shall for such fiscal 
year reduce the apportionment to each State 
and to the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Government of 
the Northern Mariana Islands, the Trust 
Territory of the Pacific Islands and the Vir- 
gin Islands, under paragraph (3) of this 
subsection proportionately so that such 20 
percent amount is achieved. 
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(4) DISCRETIONARY FUND.—Any amounts 


not apportioned under paragraphs (1), (2), ; 


and (3) of this subsection shall constitute a 
discretionary fund to be distributed at the 
discretion of the Secretary for such projects 
at eligible airports as the Secretary considers 
most appropriate for carrying out the pur- 
poses of this Act: Provided, That— 

(A) In the case of eligible reliever air- 
ports, no less than $225,000,000 of the funds 
apportioned to primary hubs pursuant to 
paragraph (2) of this subsection and the 
funds apportioned to the discretionary fund 
of the Secretary pursuant to paragraph (4) 
of this subsection shall be distributed to such 
reliever airports during the period from 
October 1, 1980 to September 30, 1985. 

(B) In the case of public airports that are 
not primary airports and that received Fed- 
eral assistance for fiscal year 1980 under sec- 
tion 15 (a) (3) of the Airport and Airway 
Development Act of 1970, as amended— 

(i) the Secretary shall promulgate regula- 
tions identifying high priority projects that 
would significantly increase the safety or 
capacity of such airports, and 

(ii) during the period from October 1, 1980 
to September 30, 1985, the Secretary shall 
make available to each such airport an 
amount from the discretionary fund that 
equals the sum of (I) the United States share 
of the costs of such high priority projects at 
such airport up to an amount equal to five 
times the minimum amount apportioned to 
such airport for fiscal year 1980 under sec- 
tion 16 (a) (3) of the Airport and Airway De- 
velopment Act of 1970, as amended, and (II) 
such additional funds as the Secretary, in 
his discretion, considers appropriate; 

(C) In the case of eligible public airports 
other than reliever or commercial service 
airports, no less than $275,000,000 of the 
funds apportioned to the States pursuant 
to paragraph (3) of this subsection and the 
funds apportioned to the discretionary fund 
of the Secretary pursuant to paragraph (4) 
of this subsection shall be distributed to 
such public airports during the period from 
October 1, 1980 to September 30, 1985. 

(D) After September 30, 1981, no funds 
from such discretionary fund shall be dis- 
tributed to any airport that is ineligible to 
receive such Federal assistance under sec- 
tion 23(a) or 23(b) of this Act. 

(c) All apportionments for any fiscal year 
under this section shall be based on the 
number of passengers enplaned during the 
preceding calendar year. 

USE OF APPORTIONED FUNDS; MISCELLANEOUS 
CONDITIONS 


Sec. 9. (a) DURATION OF AVAILABILITY.— 
Each amount apportioned under sections 8 
(b) (1), (b) (2), and (b) (3) of this Act shall 
be available for obligation by project-grant 
agreement, as the case may be, during the 
fiscal year for which it was first authorized 
to be obligated and the 2 fiscal years im- 
mediately following. Any amount so appor- 
tioned which has not been obligated within 
such time shall be added to the discretion- 
ary fund established by section 8(b) (4) of 
this Act. 

(b) MISCELLANEOUS CONDITIONS.— 

(1) The following conditions apply to ap- 
portionments made under section 8(b) (1): 

(A) Punds apportioned to a sponsor under 
section 8(b)(1) of this Act may be used 
at any public airport of such sponsor which 
is in the national airport system plan, ex- 
cept that after September 30, 1981, no fund 
may be used at an airport that is ineligible 
to receive such Federal assistance under the 
provisions of sections 23(a) or 23(b) of this 
Act. 

(B) A sponsor may enter into an agree- 
ment with the Secretary whereby the spon- 
sor waives receipt of all or part of the funds 
apportioned to it under such section on the 
condition that the Secretary make the 
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waived amount available for an approved 
project-grant to the sponsor of another eli- 
gible public airport that is part of the same 
geographical area as the airport of the spon- 
sor making the waiver. 

(2) The following conditions apply to ap- 
portionments made under section 8(b) (2): 

(A) Prior to the distribution of any funds 
apportioned under section 8(b)(2) of this 
Act, the sponsor of each eligible commercial 
service airport and the sponsor of each re- 
liever airport which is a public airport, 
whose airports are a part of the same pri- 
mary hub, shall have submitted jointly to 
the Secretary a consolidated improvement 
plan and an annual expenditure program. 
In addition, such sponsors must certify that: 
() there is in existence a current airport 
system plan for such hub prepared by the 
public agency responsible for airport system 
planning for such hub; and (ili) the con- 
solidated improvement plan and the annual 
expenditure program are consistent with 
such system. plan, were prepared in coop- 
eration with the public agency which pre- 
pared such system plan, and are consistent 
with the objectives of this Act as stated in 
sections 2 and 10 of this Act. 

(B) Funds apportioned under section 
8 (b) (2) of this Act shall be distributed by 
the Secretary pursuant to project-grant 
agreements, in accordance with the annual 
expenditure program. 

(e) NOTICE or APPORTIONMENT.—The Secre- 
tary shall give notice to primary airport 
sponsors, the Governor of each State, or the 
chief executive officer of the equivalent jur- 
isdiction, the sponsors of commercial service 
airports which are part of primary hubs, and 
the sponsors of reliever airports which are 
public airports and are part of primary hubs, 
as the case may be, as soon as possible after 
April 1 of each year of the estimated amount 
of the apportionment to be made on October 
1 of that year. 


TRANSPORTATION PLANNING 


Sec. 10. It is declared to be in the national 
interest to encourage and promote the de- 
velopment of transportation systems em- 
bracing various modes of transportation in 
a manner that will serve the States and local 
communities efficiently and effectively. To 
accomplish this objective, the Secretary shall 
cooperate with State and local oficials in the 
development of airport plans and programs 
which are formulated on the basis of overall 
transportation needs and coordinated with 
other transportation planning with due con- 
sideration to comprehensive long-range 
land-use and access plans and overall social, 
economic, environmental, system perform- 
ance, and energy conservation goals and ob- 
jectives. The process shall be continuing, 
cooperative, and comprehensive to the de- 
gree appropriate based on the complexity of 
the transportation problems. 


SUBMISSION AND APPROVAL OF PROJECT-GRANT 
APPLICATIONS 


Sec. 11. (a) Susmisston.—Subject to the 
provisions of this subsection, (1) any public 
agency, or two or more public agencies acting 
jointly, or (2) any sponsor of a public-use 
airport, or two or more such sponsors acting 
jointly, may submit to the Secretary a 
project-grant application for one or more 
projects, in a form and containing such in- 
formation as the Secretary may prescribe, 
setting forth the project or projects proposed 
to be undertaken. No project-grant applica- 
tion shall propose airport development or 
airport planning except in connection with 
public airports included in the current na- 
tional airport system plan prepared pursuant 
to section 4 of this Act. 

Nothing in this subsection shall authorize 
the submission of a project-grant applica- 
tion by any public agency which is subject 
to the law of any State if the submission of 
such application by the public agency is 
prohibited by the law of that State. All pro- 
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posed airport development shall be in ac- 
cordance with standards established or ap- 
proved by the Secretary, including stand- 
ards for site location, airport layout, site 
preparation, paving, lighting, and safety of 
approaches. 

(b) APPROVAL.— 

(1) No project-grant application may be 
approved by the Secretary unless the Secre- 
tary is satisfied that— 

(A) the project is consistent with the ob- 
jectives of this Act as stated in sections 2 
and 10 of this Act; 

(B) the project is substantially consistent 
with plans (existing at the time of approval 
of the project) of public agencies authorized 
by the State in which such airport is located 
to plan for the development of the area in 
which the airport is located and will con- 
tribute to the accomplishment of the pur- 
poses of this Act; 

(C) sufficient funds are available for that 
portion of the project costs which are not to 
be paid by the United States under this Act; 

(D) the project will be completed without 
undue delay; 

(E) the sponsor which submitted the 
project-grant application has legal authority 
to engage in the project as proposed; and 

(F) all project sponsorship requirements 
prescribed by or under the authority of this 
Act have been or will be met. 

(2) No project-grant application for air- 
port development may be approved by the 
Secretary unless the sponsor or a public 
agency or the United States or an agency 
thereof holds good title, satisfactory to the 
Secretary, to the landing area of the airport 
or site therefor, or gives assurance satisfac- 
tory to the Secretary that good title will be 
acquired. 

(3) No project-grant application for alr- 
port development may be approved by the 
Secretary which does not include provision 
for (A) land required for the installation of 
approach light systems; (B) touchdown zone 
and centerline runway lighting; and (C) 
high intensity runway lighting, when it is 
determined by the Secretary that any such 
items are required for the safe and efficient 
use of the airport by aircraft, taking into 
account the type and volume of traffic uti- 
lizing the airport. 

(4) No project-grant application for air- 
port development may be approved unless 
the Secretary is satisfied that fair considera- 
tion has been given to the interest of com- 
munities in or near which the project may 
be located. 

(5) It is declared to be national policy that 
airport development projects authorized pur- 
suant to this Act shall provide for the pro- 
tection and enhancement of the natural re- 
sources and the quality of the environment 
of the Nation. In implementing this policy, 
the Secretary shall consult with the Secre- 
tary of the Interior and the Administrator 
of the Environmental Protection Agency with 
regard to any project included in a project- 
grant application involving airport location, 
a major runway extension, or runway loca- 
tion which may have a significant impact on 
natural resources including, but not limited 
to, fish and wildlife, natural, scenic, and 
recreation assets, water and air quality, and 
other factors affecting the environment, and 
shall authorize no such proſect found to 
have significant adverse effect unless the 
Secretary shall render a finding, in writing, 
following a full and complete review, which 
shall be a matter of public record, that no 
feasible and prudent alternative exists and 
that all reasonable steps have been taken to 
minimize such adverse effect. 

(6) Heartncs.— 

(A) No project-grant application for air- 
port development involving the location of 
an airport, an airport runway, or a major 
runway extension may be approved by the 
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Secretary unless the sponsor of the project 
certifies to the Secretary that there has been 
afforded the opportunity for public hearings 
for the purpose of considering the economic, 
social, and environmental effects of the air- 
port location and its consistency with the 
goals and objectives of such planning as has 
been carried out by the community. 

(B) When hearings are held under sub- 
paragraph (A) of this paragraph, the project 
sponsor shall, when requested by the Secre- 
tary, submit a copy of the transcript to the 
Secretary. 

(7) AIR AND WATER QUALITY.— 

(A) No project-grant application for a 
project inyolving airport location, a major 
runway extension, or runway location may 
be approved unless the Governor of the 
State in which such project is to be located 
certifies in writing to the Secretary that 
there is reasonable assurance that the proj- 
ect will be located, designed, constructed, 
and operated so as to comply with applicable 
air and water quality implementation plans. 
In any case where such plans have not been 
approved and where applicable air and water 
quality standards have been promulgated by 
the Administrator of the Environmental Pro- 
tection Agency, certification shall be ob- 
tained from that Administrator. Notice of 
certification or refusal to certify shall be pro- 
vided within 60 days after the project appli- 
cation has been received by the Secretary. 

(B) The Secretary shall condition approval 
of any such project-grant application on 
compliance during construction and opera- 
tion with applicable air and water quality 
standards. 

(c) ACCEPTANCE OF CERTIFICATION.—In de- 
termining compliance with the requirements 
of this Act and other Federal laws, the Secre- 
tary shall, to the greatest extent practicable 
consistent with the objectives of this Act or 
such other Federal laws, accept conclusionary 
certifications from sponsors that they have 
complied or will comply with all of the stat- 
utory, regulatory, and procedural require- 
ments that are imposed in connection with 
a block-grant or project-grant under this 
Act or other Federal laws. Acceptance by the 
Secretary of certification from a sponsor may 
be rescinded at any time. 

(d) REQUMEMENT or Norice.—Each spon- 
sor to which funds are apportioned under 
section 8(b)(1) of this Act must notify the 
Secretary, by such time and in a form con- 
taining such information as the Secretary 
may prescribe, of the fiscal year in which it 
intends to apply, by project-grant applica- 
tion, for such funds, If a sponsor does not 
provide such notification, the Secretary may 
defer approval of any application for such 
funds until the fiscal year immediately fol- 
lowing the fiscal year in which such appli- 
cation is submitted. 


UNITED STATES SHARE OF PROJECT COSTS 


Sec. 12. (a) GENERAL Provision.—Except as 
otherwise provided in this section, the United 
States share of allowable project costs pay- 
able on account of any project contained in 
an approved project-grant application sub- 
mitted in accordance with this Act shall not 
exceed 90 percent of the allowable project 
costs. 

(b) PROJECTS AT CERTAIN PRIMARY Am- 
PORTS.—In the case of primary airports en- 
planing .25 percent or more of the total num- 
ber of passengers enplaned annually at all 
commercial service airports, the United 
States share of allowable project costs pay- 
able on account of any project contained in 
an approved project-grant application shall 
not exceed 75 percent of the allowable project 
costs. 

(c) ProsEcts IN Pustic LAND STATES.—In 
the case of any State containing unappropri- 
ated and unreserved public lands and non- 
taxable Indian lands (individual and tribal) 
exceeding 5 percent of the total area of all 
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lands therein, the United States share under 
subsection (a) of this section shall be in- 
creased by whichever is the smaller of the 
following percentages thereof: (1) 25 per- 
cent, or (2) a percentage equal to one-half 
of the percentage that the area of all such 
lands in the State is of its total area. In no 
event shall such United States share, as in- 
creased by this subsection, exceed the greater 
of (1) the percentage share determined un- 
der subsection (a) of this section, or (2) the 
percentage share applying on June 30, 1975, 
as determined under subsection 17(b) of 
the Airport and Airway Development Act of 
1970, as amended. 


PROJECT SPONSORSHIP 


Sec. 13. (a) SponsorsHip.—As a condition 
precedent to approval of an airport develop- 
ment project contained in a project-grant 
application submitted under this Act, the 
Secretary shall receive assurances, in writ- 
ing, satisfactory to the Secretary, that— 

(1) the airport to which the project relates 
will be available for public use on fair and 
reasonable terms and without unjust dis- 
crimination, including the requirement that 
(A) each air carrier, authorized by certifi- 
cate or exemption to engage directly in air 
transportation pursuant to section 401, 402 
or 418 of the Federal Aviation Act of 1958, 
using such airport shall be subject to non- 
discriminatory and substantially comparable 
rates, fees, rentals, and other charges and 
nondiscriminatory and substantially com- 
parable rules, regulations, and conditions as 
are applicable to all such air carriers which 
make similar use of such alrport and which 
utilize similar facilities, subject to reason- 
able classifications such as tenants or non- 
tenants, and combined passenger and cargo 
flights or all cargo flights, and such classifi- 
cations or status as tenant shall not be un- 
reasonably withheld by any airport pro- 
vided an air carrier assumes obligations sub- 
stantially similar to those already imposed 
on tenant air carriers, and (B) each fixed- 
based operator at any airport shall be subject 
to the same rates, fees, rentals, and other 
charges as are uniformly applicable to all 
other fixed-base operators making the same 
or similar uses of such airport utilizing the 
same or similar facilities; 

(2) the airport and all facilities thereon 
or connected therewith will be suitably op- 
erated and maintained, with due regard to 
climatic and flood conditions; 

(3) the aerial approaches to the airport 
will be adequately cleared and protected by 
removing, lowering, relocating, marking, or 
lighting or otherwise mitigating existing air- 
port hazards and by preventing the estab- 
lishment or creation of future airport haz- 
ards; 

(4) appropriate action, including the adop- 
tion of zoning laws has been or will be taken, 
to the extent reasonable, to restrict the use 
of land adjacent to or in the immediate vi- 
cinity of the airport to activities and pur- 
poses compatible with normal airport opera- 
tions, including landing and takeoff of air- 
craft; 

(5) all of the facilities of the airport de- 
veloped with Federal financial assistance and 
all those usable for landi: and takeoff of 
aircraft will be available to the United States 
for use by Government aircraft in common 
with other aircraft at all times without 
charge, except, if the use by Government air- 
craft is substantial, charge may be made for 
a reasonable share, proportional to such use, 
of the cost of operating and maintaining the 
facilities used; 

(6) the airport operators or owners will 
furnish without cost to the Federal Goy- 
ernment for use in connection with any air 
traffic control or navigation activities, or 
weather-reporting and communication ac- 
tivities related to air traffic control, any areas 
of land or water, or estate therein, or rights 
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in buildings of the sponsor as the Secretary 
considers necessary or desirable for construc- 
tion at Federal expense of space or facilities 
for such purposes; 

(7) all project accounts and records will be 
kept in accordance with a standard system 
of accounting prescribed by the Secretary 
after consultation with appropriate public 
agencies; 

(8) the airport operator or owner will main- 
tain a fee and rental structure for the facil- 
ities and services being provided the airport 
users which will make the airport as self- 
sustaining as possible under the circum- 
stances existing at that particular airport, 
taking into account such factors as the 
volume of traffic and economy of collection, 
except that no part of the Federal share of 
an airport development or airport planning 
project for which a grant is made under this 
Act or under the Federal Airport Act or the 
Airport and Airway Development Act of 1970, 
as amended, shall be included in the rate 
base in establishing fees, rates, and charges 
for users of that airport; 

(9) the airport operator or owner will sub- 
mit to the Secretary such annual or special 
airport financial and operations reports us 
the Secretary may reasonably request; 

(10) the airport and all airport records 
will be available for inspection by any duly 
authorized agent of the Secretary upon rea- 
sonable request; 

(11) the airport operator or owner who re- 
ceives a grant for the purchase of land for 
noise compatibility purposes which is con- 
ditioned on the disposal of the acquired land 
at the earliest practicable time will, subject 
to the retention or reservation of any interest 
or right therein necessary to insure that such 
land is used only for purposes which are com- 
patible with the noise levels of the operation 
of the airport, use its best efforts to so dis- 
pose of such land. The proceeds of such dis- 
positions shall be (A) refunded to the United 
States for the Trust Fund on a basis propor- 
tionate to the United State share of the cost 
acquisition of such land, or (B) reinvested 
in an approved project, pursuant to such 
regulations as the Secretary shall prescribe; 

(12) revenues generated by the airport will 
be used for cavital and operating expenses of 
the airport; and 

(18) in the case of a primary airport, the 
airport operator or owner will provide rest- 
room facilities that (A) are available to the 
public without any charge fee and (B) are 
maintained in a condition of cleanliness 
commensurate with the public health stand- 
ards ot the unit of general local government 
in which such airport is located. 


To insure compliance with this section, the 
Secretary shall prescribe such project spon- 
sorship requirements in regard to the airport 
to which the project relates as are consistent 
with the terms of this Act and as the Secre- 
tary considers necessary. Among other steps 
to insure compliance, the Secretary is au- 
thorized to enter into contracts with public 
agencies on behalf of the United States. 
Whenever the Secretary obtains from a spon- 
sor any area of land or water, or estate there- 
in, or rights in buildings of the sponsor and 
constructs space or facilities thereon at Fed- 
eral expense, the Secretary is authorized to 
relieve the sponsor from any contractual ob- 
ligation entered into under this Act, the Air- 
port and Airway Development Act of 1970, as 
amended, or the Federal Airport Act to pro- 
vide free space in airport buildings to the 
Federal Government to the extent the Secre- 
tary finds that space no longer required for 
the purposes set forth in paragraph (6) of 
this subsection. 

(b) ConsuLatTion.—In making a decision to 
undertake any airport development project 
under this Act, each sponsor of an airport 
shall undertake reasonable consultations 
with affected parties using the airport at 
which such project ts proposed. 
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GRANT AGREEMENTS 

Sec. 14. Upon approving a project-grant 
application, the Secretary, on behalf of the 
United States, shall transmit to the sponsor 
or sponsors of the project-grant application 
an offer to make a grant for the United 
States share of allowab.e project costs, An 
offer shall be made upon such terms and 
conditions as the Secretary considers nec- 
essary to meet the requirements of this Act 
and any regulations prescribed thereunder. 
Each offer shall state a definite amount as 
the maximum obligation of the United States 
payable from funds authorized by this Act, 
and shall stipulate the obligations to be as- 
sumed by the sponsor or sponsors. In any 
case where the Secretary approves a project- 
grant application for a project which will not 
be completed in 1 fiscal year, the offer shall, 
upon request of the sponsor, provide for the 
obligation of funds apportioned or to be 
apportioned to the sponsor pursuant to sec- 
tion 8(b) (1) of this Act for such fiscal years 
(including future fiscal years) as may be 
necessary to pay the United States share of 
the cost of such project. In and when an of- 
fer is accepted in writing by the sponsor, the 
offer and acceptance shall comprise an agree- 
ment constituting an obligation of the 
United States and of the sponsor. Thereafter, 
in the case of a project for airport develop- 
ment, the amount stated in the accepted of- 
fer as the maximum obligation of the United 
States may not be increased by more than 10 
percent. Unless and until an agreement has 
been executed, the United States may not 
pay, nor be obligated to pay, any portion of 
the costs which have been or may be in- 
curred. 


PROJECT COSTS 


Sec. 15. (a) ALLOWABLE PROJECT Costs.— 
Except as provided in section 16 of this Act, 
the United States may not pay, or be obli- 
gated to pay, from amounts appropriated to 
carry out the provisions of this title, any por- 
tion of a project cost incurred in carrying out 
a project for airport development or airport 
planning unless the Secretary has first deter- 
mined that the cost is allowable. A project 
cost is allowable if— 


(1) it was a necessary cost incurred in ac- 
complishing an approved project in conform- 
ity with the terms and conditions of the 
grant agreement entered into in connection 
with the project, including any costs incurred 
by a recipient in connection with any audit 
required by the Secretary pursuant to sec- 
tion 20(b) of this Act; 


(2) it was incurred subsequent to the exe- 
cution of the grant agreement with respect to 
the project, and in connection with airport 
development or airport planning accom- 
plished under the project after the execution 
of the agreement. However, the allowable 
costs of a project for airport development 
may include any necessary costs of formulat- 
ing the project (including the costs of field 
surveys and the preparation of plans and 
specifications, the acquisition of land or in- 
terests therein or easements through or oth- 
er interests in airspace, and any necessary 
administrative or other incidental costs in- 
curred by the sponsor specifically in connec- 
tion with the accomplishment of the project 
for airport development, which would not 
have been incurred otherwise) which were 
incurred subsequent to May 13, 1946; 

(3) in the opinion of the Secretary it is 
reasonable in amount, and if the Secretary 
determines that a project cost is unreason- 
able in amount, the Secretary may allow as 
an allowable project cost only so much of 
such project cost as the Secretary determines 
to be reasonable, except that in no event may 
the Secretary allow project costs in excess of 
the definite amount stated in the grant 
agreement; and 


(4) it has not been included in any proj- 
ect for airport planning or airport develop- 
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ment for which Federal assistance has been 
granted. 


The Secretary is authorized to prescribe such 
regulations, including regulations with re- 
spect to the auditing of project costs, as 
the Secretary considers necessary to ac- 
complish the purposes of this section. 

(b) TERMINAL DEVELOPMENT.— 

(1) Notwithstanding the provisions of 
subsection (c) of this section, upon cer- 
tification by the sponsor of any commercial 
service airport that such airport has, on the 
date of submittal of the project-grant ap- 
plication, all the safety equipment required 
for certification of such airport under sec- 
tion 612 of the Federal Aviation Act of 1958, 
as amended, all the security equipment re- 
quired by rule or regulation, and has pro- 
vided for access to the passenger enplaning 
and deplaning area of such airport to pas- 
sengers enplaning or deplaning from aircraft 
providing scheduled service, the Secretary 
may approve, as allowable project costs of a 
project for airport development at such sir- 
port, terminal development (including multi- 
modal terminal development) in nonrevenue 
producing public-use areas if such project 
cost is directly related to the movement 
of passengers and baggage in air commerce 
within the boundaries of the airport, in- 
cluding, but not limited to, vehicles for the 
movement of passengers between terminal 
facilities or bewteen terminal facilities and 
aircraft. 

(2) No more than the greater of (A) 
$200,000 or (B) 60 percent of the sums 
apportioned under section 8(b)(1) of this 
Act to the sponsor of an eligible primary 
airport for any fiscal year may be obligated 
for project costs allowable under paragraph 
(1) of this subsection. No more than $200,- 
000 of the sums apportioned under section 
8(b) (2) and (3) for any fiscal year may be 
used by the sponsor of a commercial service 
airport which is not a primary airport for 
project costs allowable under paragraph (1) 
of this subsection. 

(3) Notwithstanding any other provisions 
of this Act, the United States share of proj- 
ect costs allowable under paragraph (1) of 
this subsection shall not exceed 60 percent. 

(4) The Secretary shall approve project 
costs allowable under paragraph (1) of this 
subsection under such terms and conditions 
as May be necessary to protect the inter- 
ests of the United States. 

(e) Costs Nor ALLOWED.—Except as pro- 
vided in subsection (b) of this section, the 
following are not allowable project costs: (1) 
the cost of construction of that part of an 
airport development project intended for use 
as à public parking facility for passenger au- 
tomobiles; or (2) the cost of construction, 
alteration, or repair of a hangar or of any 
part of an airport building except such of 
those buildings or parts of buildings intended 
to house facilities or activities directly re- 
lated to the safety of persons at the airport. 


PAYMENTS UNDER GRANT AGREEMENTS 


Sec. 16—The Secretary, after consultation 
with the sponsor with which a project-grant 
agreement has been entered into, may deter- 
mine the times and amounts in which pay- 
ments shall be made under the terms of such 
agreement. Payments in an aggregate amount 
not to exceed 90 percent of the United States 
share of the total estimated allowable proj- 
ect costs may be made from time to time in 
advance of accomplishment of the airport 
project to which the payments relate, if the 
sponsor certifies to the Secretary that the 
aggregate expenditures to be made from the 
advance payments will not at any time ex- 
ceed the cost of the airport development work 
which has been performed up to that time. 

If the Secretary determines that the aggre- 
gate amount of payments made under a 
project-grant agreement at any time ex- 
ceeds the United States share of the total 
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allowable project costs, the United States 
shall be entitled to recover the excess. 
If the Secretary finds that any airport de- 
velopment to which the advance payments 
relate has not been accomplished within a 
reasonable time or the project is not com- 
pleted, the United States may recover any 
part of the advance payment for which the 
United States received no benefit. Payments 
under a project-grant agreement shall be 
made to the official or depository authorized 
by law to receive public funds and designated 
by the sponsor. 


PERFORMANCE OF CONSTRUCTION WORK 


Sec. 17. (a) RecuLATIONsS.—-The construc- 
tion work on any project for airport develop- 
ment contained in an approved project-grant 
application submitted in accordance with 
this Act shall be subject to inspection and 
approval by the Secretary and shall be in 
accordance with regulations prescribed by 
the Secretary. Such regulations shall require 
such cost and progress reporting by the spon- 
sor or sponsors of such project as the Secre- 
tary shall deem necessary. No such regulation 
shall have the effect of altering any con- 
tract in connection with any project enter- 
ed into without actual notice of the regula- 
tion. 


(b) Mrymmum Rares or WaGEs.—All con- 
tracts in excess of $2,000 for work on projects 
for airport development approved under this 
title which involve labor shall contain pro- 
visions establishing minimum rates of wages, 
to be predetermined by the Secretary of 
Labor, in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 276a—276a-5), 
which contractors shall pay to skilled and 
unskilled labor, and such minimum rates 
shall be stated in the invitation for bids and 
shall be included in proposals or bids for the 
work. 


(e) VETERANS’ PREFERENCE.—All contracts 


for work on projects for airport development 
approved under this subchapter which in- 


volve labor shall contain provisions as are 
necessary to insure that, in the employment 
of labor (except in executive, administrative, 
and supervisory positions), preference shall 
be given to veterans of the Vietnam era and 
disabled veterans. 7 


(1) A Vietnam era veteran is an individual 
who served on active duty as defined by sec- 
tion 101(21) of title 38 of the United States 
Code in the Armed Forces for a period of 
more than 180 consecutive days any part of 
which occurred during the period beginning 
August 5, 1964, and ending May 7, 1975, and 
who was separated from the Armed Forces 
under honorable conditions. 


(2) Disabled veteran is defined in section 
2108(2) of title 5 of the United States Code. 


However, this preference shall apply only 
where individuals are available and qualified 
to perform the work to which the employ- 
ment relates. 


USE OF GOVERNMENT-OWNED LANDS 


Sec. 18. (a) Requests FOR Use.—Subject to 
the provisions of subsection (c) of this sec- 
tion, whenever the Secretary determines that 
use of any lands owned or controlled by the 
United States is reasonably necessary for 
carrying out a project under this Act at a 
public airport, or for the operation of any 
public airport, including lands reasonably 
necessary to meet future development of an 
airport in accordance with the national air- 
port system plan, the Secretary shall file with 
the head of the department or agency having 
control of the lands a request that the neces- 
sary property interests therein be conveyed 
to the public agency sponsoring the project 
in question or owning or controlling the air- 
port. The property interest may consist of 
the title to, or any other interest in, land or 
any easement through or other interest in 
airspace. 
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(b) Maxrnc oF CoNVEYANCES.—Upon re- 
ceipt of a request from the Secretary under 
this section, the head of the department or 
agency having control of the lands in ques- 
tion shall determine whether the requested 
conveyance is inconsistent with the needs of 
the department or agency, and shall notify 
the Secretary of the determination within a 
period of 4 months after receipt of the Sec- 
retary’s request. If the department or agency 
head determines that the requested convey- 
ance is not inconsistent with the needs of 
that department or agency, the department 
or agency head is hereby authorized and di- 
rected, with the approval of the Attorney 
General of the United States, and without 
eny expense to the United States, to perform 
any acts and to execute any instruments 
necessary to make the conveyance requested. 
A conveyance may be made only on the con- 
dition that, at the option of the Secretary, 
the property interest conveyed shall revert 
to the United States in the event that the 
lands in question are not developed for air- 
port purposes or used in a manner consistent 
with the terms of the conveyance. If only a 
part of the property interest conveyed is not 
developed for airport purposes, or used in a 
manner consistent with the terms of the 
conveyance, only that particular part shall, 
at the option of the Secretary, revert to the 
United States. 

(C) EXEMPTION or CERTAIN Lanps.—Unless 
otherwise specifically provided by law, the 
provisions of subsections (a) and (b) of this 
section shall not apply with respect to lands 
owned or controlled by the United States 
within any national park, national monu- 
ment, national recreation area, or similar 
area under the administration of the Na- 
tional Park Service; within any unit of the 
National Wildlife Refuge System or similar 
area under the jurisdiction of the Bureau of 
Sport Fisheries and Wildlife; or within any 
national forest or Indian reservation. 


FALSE STATEMENTS 


Sec. 19. Any officer, agent, or employee of 
the United States, or any officer, agent, or 
employee of any public agency, or any per- 
son, association, firm, or corporation who, 
with intent to defraud the United States— 

(1) knowingly makes any false statement, 
false representation, or false report as to the 
character, quality, quantity, or cost of the 
material used or to be used, or the quantity 
or quality of the work performed or to be 
performed, or the costs thereof, in connec- 
tion with the submission of plans, maps, 
specifications, contracts, or estimates of proj- 
ect costs for any project submitted to the 
Secretary for approval under this Act; 


(2) knowingly makes any false statement, 
false representation, or false report or claim 
for work or materials for any project ap- 
proved by the Secretary under this Act; or 


(3) knowingly makes any false statement 
or false representation in any report required 
to be made under this Act; 
shall, upon conviction thereof, be punished 
by imprisonment for not to exceed 5 years 
or by a fine of not to exceed $10,000, or by 
both. 

ACCESS TO RECORDS 


Sec. 20. (a) RECORDKEEPING REQUIRE- 
MENTS.—Each recipient of a grant under this 
Act shall keep such records as the Secretary 
may prescribe, including records which fully 
disclose the amount and the disposition by 
the recipient of the proceeds of the grant, 
the total cost of the plan or program in 
connection with which the grant is given or 
used, and the amount and nature of that 
portion of the cost of the plan or program 
supplied by other sources, and such other 
records as will facilitate an effective audit. 
The Secretary shall annually review the re- 
porting and recordkeeping requirements 
under this Act to insure that such require- 
ments are kept to the minimum level neces- 
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sary for the proper administration of this 
Act. 
(b) AUDIT AND EXAMINATION.— The Secre- 
and the Comptroller General of the 
United States, or any of their duly author- 
ized representatives, shall have access for 
the purpose of audit and examination to any 
books, documents, papers, and records of the 
recipient that are pertinent to grants re- 
ceived under this Act. The Secretary may re- 
quire, as a condition to receipt of a grant 
under this Act, that an appropriate audit be 
conducted by a recipient. 
(c) Aunrr Reports.—In any case in which 
an independent audit is made of the ac- 


counts of a recipient of a grant under this 


Act relating to the disposition of the pro- 
ceeds of such grant or relating to the plan 
or program in connection with which the 
grant was given or used, the recipient shall 
file a certified copy of such audit with the 
Comptroller General of the United States 
not later than 6 months following the close 
of the fiscal year for which the audit was 
made. On or before April 15 of each year the 
Comptroller General shall report to the Con- 
gress describing the results of each audit 
conducted or reviewed by him under this 
section during the preceding fiscal year. The 
Comptroller General shall prescribe such 
regulations as are deemed necessary to carry 
out the provisions of this subsection. 

(d) WITHHOLDING InForMATION.—Nothing 
in this section shall authorize the withhold- 
ing of information by the Secretary or the 
Comptroller General of the United States, or 
any officer or employee under the control of 
either of them, from the duly authorized 
committees of the Congress. 


GENERAL POWERS 


Sec. 21. The Secretary is empowered to 
perform such acts, to conduct such inves- 
tigations and public hearings, to issue and 
amend such orders, and to make and amend 
such regulations and procedures, pursuant 
to and consistent with the provisions of this 
Act, as the Secretary considers necessary to 
carry out the provisions of, and to exercise 
and perform the Secertary’s powers and du- 
ties under this Act. 


CIVIL RIGHTS 


Sec. 22. The Secretary shall take afirma- 
tive action to assure that no person shall, on 
the grounds of race, creed, color, national 
origin, or sex, be excluded from participating 
in any activity conducted with funds re- 
ceived from any grant made under this Act 
The Secretary shall promulgate such rules as 
the Secretary deems necessary to carry out 
the purposes of this section and may enforce 
this section, and any rules promulgated un- 
der this section, through agency and depart- 
ment provisions and rules which shall be 
similar to those established and in effect 
under title VI of the Civil Rights Act of 1964. 
The provisions of this section shall be con- 
sidered to be in addition to and not in liev 
of the provisions of title VI of the Civi’ 
Rights Act of 1964. 


NONPARTICIPATING AIRPORTS; WAIVER OF CER- 
TAIN OBLIGATIONS 

Sec. 23. (a) No obligation for airport de- 
velopment shall be incurred by the Secre- 
tary (1) after September 30, 1981, at any air- 
port that enplanes more than .5 percent of 
the total number of passengers enplaned an- 
nually at all commercial service airports or 
(2) after September 30, 1982, at any airport 
that enplanes more than .25 percent of the 
total number of passengers enplaned annu- 
ally at all commercial service airports. 

(b) For any fiscal year beginning after 
September 30, 1981, any airport that other- 
wise would be eligible to receive Federal as- 
sistance for airport development under this 
Act may elect not to receive such assistance; 
Provided, That— 

(1) Such airport shall not be eligible to 
receive assistance for airport development 
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under this Act for that fiscal year or any 
subsequent fiscal year, and 

(2) Any airport that elects not to receive 
such assistance during a fiscal year shall 
notify the Secretary of such election at least 
60 days prior to the commencement of that 
fiscal year. 

(e) (1) The Secretary shall issue criteria 
and requirements pursuant to which the 
sponsors of airports described in subsections 
(a) and (b) of this section may, at their 
option, terminate any existing assurances, re- 
quirements, or contractual obligations with 
the United States that arose from the accept- 
ance of Federal assistance under, or that are 
contained in grant agreements, deeds, or 
other instruments of conveyance issued pur- 
suant to, this Act, the Federal Airport Act of 
1946 (49 U.S.C. 1101 et seq.), the Airport and 
Airway Development Act of 1970 (49 U.S.C. 
1711 et seq.) or the Surplus Property Act of 
1944. 

(2) If the sponsor of an airport, pursuant 
to paragraph (1) of this subsection, elects to 
terminate a financial obligation owed to the 
United States, the Secretary is authorized 
to settle such obligation in an amount not 
exceeding the maximum obligation stated 
in the existing agreement, less any payments 
made thereon. 

(3) Notwithstanding paragraphs (1) and 
(2) of this subsection, neither the sponsor 
of an airport nor the Secretary may termi- 
nate any assurance specified in paragraphs 1 
through 13 of section 13 of this Act or in 
paragraphs 1 through 10 of section 18 of 
the Airport and Airway Development Act of 
1970 (49 U.S.C. 1718). 

(d) No State or political agency of one or 
more States shall enact or enforce any law, 
rule, regulation, standard, or other provision 
having the force and effect of law relating to 
(1) the operating safety of an airport subject 
to section 612 of the Federal Aviation Act 
of 1958 (49 U.S.C. 1432), or (2) any assur- 
ance, obligation, or requirement from which 
an airport sponsor has been released by the 
Secretary under this section. 


(e) Notwithstanding any contract which 
is in existence on the effective date of this 
Act and which restricts the airport spon- 
sor's ability to raise or impcse charges on 
any air carriers, any airport which is not an 
eligible airport under this Act may renego- 
tiate rates and charges with any air carrier 
for the purpose of replacing revenues that 
otherwise would have been available to such 
airport from the Trust Fund were it not for 
the amendments made by this Act. Any reve- 
nues that result from such renegotiation 
shall be used only for capital and operat- 
ing expenses of such airports. 


REPEALS; EFFECTIVE DATE; SAVINGS PROVISIONS; 
AND SEPARABILITY 


Sec, 24. (a) Repeat.—Except as otherwise 
provided in this Act, sections 1 through 30 of 
the Airport and Airway Development Act of 
1970, as amended (49 U.S.C. 1701-1730), are 
repealed as of the close of September 30, 
1980. 


(b) Errecrive Date.—The provisions of 
this Act are effective as of the close of Sep- 
tember 30, 1980. 

(C) Savincs Provisions.— 


(1) All orders, determinations, rules, regu- 
lations, permits, contracts, certificates, li- 
censes, grants, rights, and privileges which 
have been issued, made, granted, or allowed 
to become effective by the President, the 
Secretary, or any court of competent juris- 
diction under any provision of the Airport 
and Airway Development Act of 1970, as 
amended, or the Federal Airport Act, as 
amended, which are in effect at the time this 
Act takes effect, are continued in effect ac- 
cording to their terms until modified, ter- 
minated, superseded, set aside, or repealed 
by the Secretary or by any court of compe- 
tent jurisdiction, or by operation of law. 
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(2) Notwithstanding any other provision 
of this Act, amounts apportioned before Oc- 
tober 1, 1980, pursuant to section 15(a) (3) 
of the Airport and Airway Development Act 
of 1970, as amended, and which have not 
been obligated by grant agreement before 
that date, shall remain available for obliga- 
tion, for the duration of time specified in 
section 15(a)(5) of that Act, in accordance 
with the provisions of that Act, to the same 
extent as though that Act had not been re- 
pealed. 

(d) SEPpaRaBILITy.—If any provision of this 
Act or the application thereof to any person 
or circumstance is held invalid, the remain- 
der of the Act and the application of the 
provision to other persons or circumstances 
is not affected thereby. 

REPORT TO CONGRESS ON AIRPORT AND AIRWAY 
TRUST FUND 

Sec. 25. On or before the third day of Jan- 
uary of each year, the Secretary shall trans- 
mit a report to the Congress describing the 
status of the revenues and expenditures of 
the Airport and Airway Trust Fund and its 
authorized programs and operations under 
this Act during the preceding fiscal year- 


The PRESIDING OFFICER. Debate 
on this bill is limited to 1 hour, to be 
equally divided between and controlled 
by the Senator from Nevada (Mr. Can- 
Non) and the Senator from Oregon 
(Mr. Packwoop), with 30 minutes on 
any amendment, except an amendment 
by the Senator from Oklahoma (Mr. 
BELLMON), on which there will be 1 hour, 
and with 20 minutes on any debatable 
motion, appeal, or point of order. 

The Chair recognizes the Senator from 
Nevada. 

Mr. CANNON. Mr. President, I move 
that the committee amendments to S. 
1648 be adopted en bloc and be treated 
as original text for the purpose of fur- 
ther amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, the Sen- 
ate today will consider an important 
piece of legislation in the Airport and 
Airway System Development Act. This 
bill provides for dramatically increased 
spending for navigational aids and other 
equipment which is directly related to 
the safety of the air transportation sys- 
tem (such equipment may well have 
averted the tragic ace'dent in San Di- 
ego in 1978); the bill provides substan- 
tially increased funding for the system’s 
4,000 smaller airports which are not ca- 
pable of financing their own safety and 
capacity improvements; and, just as im- 
portant as these spending increases, the 
bill eliminates funding eligibility for 
those airports who do not require Fed- 
eral assistance. 


The expenditure levels established by 
S. 1648 together with the existing avia- 
tion trust fund surplus of almost $3 bil- 
lion will permit the Finance Committee 
to consider a substantial tax reduction 
to balance the fund by 1985. The Com- 
merce Committee has recommended that 
the F nance Committee reduce the ticket 
tax from 8 percent to 2 perecnt, which 
would represent an annual saving of over 
a billion dollars for air travelers—a 
badly needed defiationary pressure in 
the fuel-intensive airline business. 

In its entirety, this legislation presents 
my colleagues with an attractive package 
to support. S. 1648 will improve safety, 
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increase assistance for those who need it, 
eliminate financial assistance for those 
who do not, and provide overall expend- 
iture levels which will allow a much 
needed tax reduction. 

Certainly the most controversial fea- 
ture of this program is the “defederaliza- 
tion” of the Nation’s largest 72 air car- 
rier airports. I am rather pleased, 
frankly, that this provision is controver- 
sial. Taking Federal aid away from any- 
one, even businesses with multimillion- 
dollar revenues, gets people’s attention. 
And we in the Senate get the opportunity 
to show through our actions what we all 
say in our speeches—that we are for less 
Federal spending, less Government in- 
volvement in our people's lives and busi- 
ness, and that Federal aid should be re- 
stricted to those who are not capable of 
helping themselves. 

So, the question is one of financial 
capability. Defederalization applies to 
the largest 72 airports in this country. 
As already noted, we have over 4,000 
public airports and over 500 air carrier 
airports. The smallest airport to be 
defederalized handles over 1½%½ million 
passengers a year—enplaning and de- 
planing—and is worth over $100 million 
annually in passenger revenues for the 
airlines. Gloomy forecasts are projecting 
that the whole airline industry's profit 
for this year may be $100 million—I hope 
that does not prove true, but it is indica- 
tive of the extreme economic importance 
of even the smallest of the top 72 airports. 

The other important point to consider 
is that airports are monopoly landlords, 
while airlines are tenants with no alter- 
native housing if they wish to serve those 
lucrative markets. Yet, the Airport Oper- 
ators Council would have the Senate be- 
lieve we need, in essence, rent control 
legislation to protect the landlords from 
the tenants. 

The committee cannot swallow that 
argument. Airlines cannot exist without 
large airports and the reverse is equally 
true, which creates the ideal arena for 
business negotiation to determine the 
needs of the market. 

Defederalization is the cornerstone of 
this bill and its elimination or weakening 
is a fatal blow to this legislation. 

I urge my colleagues to support the 
committee in passage of this progressive 
and needed legislation. The committee 
position on this legislation has a broad 
base of aviation industry support in- 
cluding: 

The Air Transport Association; 

The Association of Local Transport 
Airlines; 

The Commuter Airline Association; 

The Aircraft Owners and Pilots As- 
sociation; 

The Airline Pilots Association; and one 
of the largest airports to be defederalized 
is Los Angeles International, and one of 
the smallest to be defederalized is 
Omaha’s Eppley Field. 

Mr. President, I have some technical 
amendments. However, I will defer to 
the Senator from Oregon, so that he may 
make a statement on the bill. 

Mr. PACKWOOD. Mr. President, we 
are taking up legislation today that 
marks another milestone in Commerce 
Committee efforts to reduce taxes and 
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the interference of the Federal Govern- 
ment. S. 1648, the Airport and Air- 
way Development Act, eliminates the top 
72 large and medium hub airports from 
Federal funding. Its companion legisla- 
tion, S. 1649, referred to the Finance 
Committee, proposes a reduction in the 
airline passenger ticket tax from the 
current 8 percent to 2 percent in order to 
deplete the huge, almost $4 billion sur- 
plus in the Aviation Trust Fund. 

Ten years ago, Congress first passed 
the airport development aid program 
(ADAP) to assist airports in meeting 
their safety and capacity needs. Ten 
years later, an assessment of the program 
shows that it has been remarkably suc- 
cessful in upgrading the top airports, 
but the program has failed to get funds 
out to the small commercial service, gen- 
eral. aviation, and reliever airports. Our 
priorities have shifted. Safety and capi- 
tal development funds are needed for 
the smaller airports and to upgrade re- 
liever airports with necessary safety 
equipment so that they can siphon off 
traffic from the large hubs. S. 1648 meets 
those requirements. By eliminating the 
top 72 airports from Federal funds eligi- 
bility, the focus of the program will 
necessarily be on the small and general 
aviation airports. 

The smallest of the top 72 airports 
means $100 million in gross revenues 
to the airlines. In the past 10 years, com- 
mercial service passenger traffic has 
grown 90 percent, most of this concen- 
trated at the top 72 airports. Federal 
funds at these airports have averaged 
only about 10 percent of the overall capi- 
tal and operating costs of the airport. 
Airline passengers and airport users 
have paid for the remaining costs. There 
is no reason why these very busy and 
financially successful airports cannot 
make up that 10 percent by directly as- 
sessing the airlines serving their airports 
without the intervention of the Federal 
Government. Language to renegotiate 
current contracts is contained in the bill, 
and the airlines support the legislation. 
By permitting a one-to-one relationship 
between airports and the airlines serving 
it, airline passengers will be saving 
money because they will not be paying 
for money that sits idly in a trust fund, 
or for unnecessary projects. 

Arguments that if the airports raise 
landing fees, airlines will move to an- 
other airport are sheer folly because all 
defederalized airports will be raising 
landing fees, and the airlines need to 
serve these airports which enplane the 
greatest number of passengers. These 72 
airports are moneymakers for the air- 
lines. Additionally, it is not the airlines 
who will have to pay for the increased 
landing fees. It is the airline passenger 
because this cost will be passed on. But 
with a 6-percent reduction in the air- 
line ticket tax, even accounting for a 
small, perhaps 2-percent assessment on 
the cost of the ticket by the airlines to 
pay for airport capital improvements, 
Passengers will still be saving approxi- 
mately $1 billion annually over the next 
5 years. 

Let me cite some figures. Over the past 
10 years Portland has generated approx- 
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imately $113 million for the aviation trust 
fund. It has received $28 million back 
from the Federal Government. Not a very 
good rate of return for its investment. If 
the airlines had to assess each passenger 
to recover that $28 million, it would cost 
$1.50, compared to the approximate $6 
each enplaning passenger at Portland has 
been paying into the trust fund. This 
would have saved Portland passengers in 
1978 alone approximately $6,478,409, or 
more than $60 million over the life of the 
program. These figures convinced me 
that defederalization was good for Port- 
land airline passengers, and I am assured 
by those airlines now serving Portland 
that they will support our airport in its 
efforts to improve its facilities in future 
years. Portland’s two reliever airports 
and one general aviation airport will 
still be eligible for Federal funds under 
this legislation. Furthermore, I am con- 
fident that Portland will be supported in 
its efforts to purchase still a third re- 
liever airport soon because reliever air- 
ports are a priority. 

For those who think some of the larger 
airports have fared better. I can assure 
them that they have not. The Boston air- 
port received only $22 million during the 
past 10 years while contributing over $375 
million. Chicago O’Hare received a paltry 
$43.9 million compared to the more than 
$1 billion it generated for the trust 
fund. Omaha, Nebr., received a little 
more than $11 million compared to the 
$50 million its passengers contributed to 
the trust fund. Those figures have con- 
vinced Omaha that it wants out of the 
Federal program. The price is too much, 
not to mention the manhours and dol- 
lars spent just assuring that it get any 
Federal funds. 

Norfolk, Va.’s airport has complained 
that it cannot be defederalized. It needs 
only to convince the airlines to pay $6 
million over the next 10 years to 
match what it received during the past 
10. That, by the way, amounts to only 
81 cents per passenger. Under deregula- 
tion, Norfolk now boasts of nine new 
flights a day with industrial officials pre- 
dicting that Norfolk will continue to ex- 
perience a boom in air travel. These new 
flights can easily help to offset that 81 
cents per passenger under the old en- 
planements formula. 

I hope Senators will check the figures 
on their airports and be convinced that 
the legislation the Commerce Committee 
is recommending is sound, in the best 
interests of airline passengers, does not 
jeopardize safety at these large and 
medium hub airports and will shift the 
focus where it is needed to be in the 
1980’s—on the long-neglected smaller 
airports in our States. 

Mr. President, this committee started 
last year with deregulation of the air- 
lines. We had a fight with some of the 
airlines we were trying to deregulate. 
Today, most of them, I think, are rather 
satisfied with deregulation. 

This bill today marks a further effort 
toward deregulation, as Senator CANNON 
has said, with defederalization of the top 
72 airports that have been dependent 
upon Federal grants for some of their 
operational expenses. Those 72 airports 
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are very strong, viable airports. The 
smallest of the 72 generates more than 
$100 million in revenues to the airlines 
that serve it. 

I emphasize that: The smallest of the 
72 that are being removed from the Fed- 
eral program generates more than $100 
million in revenues to the airlines serv- 
ing that airport. That is ample enough 
for that airport to negotiate with the 
airlines to make up for the slight drop 
in revenue that they have received pre- 
ey. from the airport development 

und. 

We have had many contacts from air- 
port managers, port district managers, 
if they run an airport, and boards of 
directors who are worried about their 
funds, even though, without exception, 
revenues generated at these 72 larger air- 
ports that are paid into this airport de- 
velopment fund are more than the air- 
ports get back. They are all net losers. 

Yet, on occasion, we run into this bird- 
in-the-hand concept, money is coming 
from the Federal Government, and some 
airports are reluctant to give it up, for 
fear that they will not be able to replace 
it. That fear is unfounded. 

The argument has been raised that 
some of these airports have signed long- 
term contracts with the airlines so that 
they can expand their facilities. Airports 
fear they cannot get out from under these 
contracts, and if they lose Federal funds, 
they feel that they will be stuck. That is 
not true. 

There is a section in this bill which 
reads as follows: 

Notwithstanding any contract which is in 
existence on the effective date of this Act 
and which restricts the airport sponsor's abil- 
ity to raise or impose charges on any air 
carriers, any airport which is not an eligible 
airport under this Act may renegotiate rates 
and charges with any air carrier for the pur- 
pose of replacing revenues that otherwise 
would have been available to such airport 
from the Trust Fund were it not for the 
amendments made by this Act. Any revenues 
that result from such renegotiation shall be 
used only for capital and operating expenses 
of such airports. 


Mr. President, it is absurd to say that 
the city of New York and the city of Los 
Angeles and their airports cannot nego- 
tiate sufficiently with the airlines that 
serve those cities to get the revenues they 
need to make up for the slight drop in 
funds they will be losing from this air- 
port development fund. 

Those airlines are not going to quit 
serving Los Angeles, New York, Chicago, 
and other big cities. That is where they 
make the bulk of their profits. There will 
be no loss of revenue to those airports, 
and the exchange they will get is the 
freedom to negotiate whatever they can 
with the air carriers. They will be out 
from under a Federal grant program 
about which many of them have com- 
plained to us from time to time with 
respect to the burdens and restrictions, 
when it represented only about 10 per- 
cent of their funds. 


So I very strongly urge the Senate to 
concur with Senator Cannon and me in 
the passage of this bill and to defeat any 
efforts to put back into the Federal regu- 
latory system these 72 top airports. They 
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will survive; they will prosper without 
that Federal assistance. 
UP AMENDMENT NO. 943 
(Purpose: To require the Secretary of Trans- 
portation to conduct a study of the advis- 
ability of repealing section 1113 of the Fed- 
eral Aviation Act) 


Mr. PACKWOOD. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Oregon (Mr. Packwoop) 
proposes unprinted amendment numbered 
943. 


Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, insert the following 
new section: 

“Sec. 26. The Secretary shall conduct a 
study of airports that will be ineligible to re- 
ceive Federal assistance under the provisions 
of section 23(a) or 23(b) of this Act to deter- 
mine the advisability of repealing section 
1113 of the Federal Aviation Act of 1958 (49 
U.S.C. 1513) in order to permit such airports 
to replace the moneys they would otherwise 
receive as Federal assistance under this Act 
by imposing a tax, fee, or head charge, The 
Secretary shall transmit such study, along 
with any recommendations for legislative or 
other action, to the Congress not later than 
9 months after the enactment of this Act.“. 


Mr. PACKWOOD. Mr. President, I 
propose an amendment to S. 1648 which 
will direct the Secretary of Transporta- 


tion to conduct a study of the need for 
lifting the prohibition against the head 
tax, or passenger facility charge, for 
those 72 airports scheduled for defed- 
eralization. The study will have to be 
completed within 9 months from date of 
enactment, before any airports become 
ineligible for Federal funds. Head tax 
studies conducted in the past have never 
considered a reduced ticket tax coupled 
with air carrier industry support for de- 
federalization.. The head tax was disal- 
lowed by Congress in 1973. 

I wish to make it clear to the Federal 
Aviation Administration, who will be 
conducting the study, that independent 
financial consultants familiar with air- 
port financing must assess the capability 
of the top 72 airports to meet their finan- 
cial requirements under defederalization. 
It is imperative that the FAA give us a 
careful accounting of the financial status 
of each airport and, if necessary, its 
recommendations for insuring that the 
operating costs of these airports is met 
beyond defederalization. Lifting the head 
tax prohibition might be one of their 
recommendations, 

If it is determined that some airports 
will be unable to meet their capital de- 
velopment costs because of air carrier 
refusal to cooperate, Congress will want 
to know what projects are in jeopardy 
and what impact this may have on avi- 
ation safety and interstate commerce. 

I might say here that I will be very 
surprised if the airline industry re- 
fuses to cooperate with these airports 
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that are attempting to make up the 
difference in funds that they may lose 
or that they have been guaranteed in 
the past under this bill and I think I 
can say, as a member of the Commerce 
Committee and one who has looked at 
aviation closely, that our committee 
would be very disappointed in the air- 
line industry if, in bad faith, they re- 
fused to negotiate on these contracts. 
That would not serve their interests 
wisely. It certainly would not serve the 
interests of this country. 

My amendment will provide Congress 
with the necessary information to eval- 
uate and conduct responsible oversight 
of the program just 9 months after 
enactment of S. 1648. 

I am offering this amendment because 
of a concern which many of you share— 
whether or not all of the top 72 air- 
ports will be able tc make up the money 
they will lose under defederalization. I 
have studied the program carefully and 
am personally satisfied that defederal- 
ized airports can make it and that the 
program is sound. However, as a pru- 
dent measure, I am offering this amend- 
ment as a protection for those airports, 
such as Portland, which are scheduled 
for defederalization. Senator CAN NON 
has indicated to me that he will accept 
my amendment and you might be fur- 
ther interested to know that it is en- 
dorsed by the American Association of 
Airport Executives (AAAE). 

That concludes my statement. 

UP AMENDMENT NO. 944 
(Purpose: To require the reports of the 

Secretary of Transportation and the Comp- 

troller General to provide additional in- 

formation to the Congress) 

Mr. CANNON. Mr. President, I sup- 
port Senator Packwoop’s amendment 
and I am offering a perfecting amend- 
ment which I send to the desk and ask 
to have stated. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time on the amend- 
ment? 

Mr. CANNON. Mr. President, I yield 
back my time. 

Mr. PACKWOOD. Mr. President, I 
yield back my time on the amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The second assistant legislative clerk 
read as follows: 

The Senator from Nevada (Mr. CANNON) 
proposes unprinted amendment numbered 
944 to the unprinted amendment num- 
bered 943. 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the first sentence, strike “The Secre- 
tary shall conduct a study” and insert “The 
Secretary and the Comptroller General shall 
conduct separate studies“ 

In the first sentence, strike “the ad- 
visability of repealing section 1113 of the 
Federal Aviation Act of 1958 (49 U.S.C. 1513) 
in order to permit such airports to replace 
the moneys they would otherwise receive as 
Federal assistance under this Act by impos- 
ing a tax, fee, or head charge.” and insert 
“the ability of such airports to replace the 
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moneys they would otherwise receive as Fed- 
eral assistance under this Act.“. 

Immediately after the first sentence, in- 
sert the following new sentence; 

Such studies shall: 

(1) include determinations by the Secre- 
tary and the Comptroller General as to the 
ability of such airports to replace such Fed- 
eral assistance by renegotiating rates or 
charges imposed upon air carriers utilizing 
such airports; 

(2) include determinations by the Secre- 
tary and the Comptroller General as to the 
advisability of repealing section 1113 of the 
Federal Aviation Act of 1958 (49 U.S.C. 1513) 
in order to permit such airports to replace 
such Federal assistance by imposing a tax, 
fee, or head charge; 

(8) include determinations by the Secre- 
tary and the Comptroller General as to the 
ability of such airports to replace such 
Federal assistance from other resources; 

(4) identify any airports which the Secre- 
tary or the Comptroller General concludes 
would not be able to replace such Federal 
assistance, identify what specific airport de- 
velopment projects such airports would be 
unable to fund, and include the data which 
led the Secretary or the Comptroller General 
to reach such conclusions; and 

(5) include such recommendations for 
legislative or other action as the Secretary 
or the Comptroller General determines to be 
nec A 
In the last sentence, strike “The Secretary 
shall transmit such study, along with any 
recommendations for legislative or other 
action,” and insert “The Secretary and the 
Comptroller General shall each transmit 
their respective study“. 

Amend the section heading to read as 
follows: 

REPORT TO CONGRESS ON ABILITY OF NONELIGI- 

BLE AIRPORTS TO FUND AIRPORT DEVELOP- 

MENT 


Mr. CANNON. Mr. President, I have 
discussed this amendment with Senator 
Packwoop, and this would do two things. 

First, the amendment would require 
studies on the head tax question by the 
General Accounting Office as well as the 
Department of Transportation. Person- 
ally, I am not convinced we need the 
studies. A number of them have already 
been done with results showing that even 
airports at the 500,000 annual enplane- 
ments level can make it without a head 
tax and the airports removed from the 
program under S. 1648 are well above 
that level. However, I support the 
amendment because I do want to allevi- 
ate the concerns which some of my col- 
leagues continue to express. By requiring 
the GAO to do a separate study, we will 
introduce an independent effort and cor- 
rect a situation where in effect, the only 
result we would have would be that of 
DOT studying its own program. 

In addition, my changes would require 
the agency to provide to the Congress 
the specific findings, including financial 
data, of each individual airport assessed 
by the study to require the financial as- 
sistance or a head tax. Thus, Senator 
Packwoonp’s amendment will not only in- 
sure our oversight of this matter, which 
we plan in any event, but more impor- 
tantly it will greatly assist the oversight 
effort by providing updated analyses and 
results which will describe any problem 
airports; or else further document why 
these airports are financially capable. 
Thus, not only will oversight be insured 
but it will also be factually detailed and 
meaningful. 
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I state for the record that if either 
study, oversight hearings, or unexpected 
events of the future change the justifica- 
tion for defederalization at each of these 
72 airports, the committee will step in 
and provide swift and appropriate leg- 
islative action. 

At the present time we are certainly 
taking the legislative action demanded 
by the facts—to eliminate Federal funds 
for those eminently capable of meeting 
their own needs. 

Isupport the amendment with the per- 
fecting amendment. 

Mr. PACKWOOD. Mr. President, let 
me emphasize again my firm agreement 
with the Senator from Nevada that the 
airports in this country be adequately 
funded. No one has done more to see that 
that funding is adequate than has Sena- 
tor Cannon. I think no one could accuse 
him of supporting any program or plan 
or effort which would cut back aviation 
safety. 

I am confident, as he is, that every one 
of these 72 airports will do better once 
they are out from under the ADAP pro- 
gram. 

But we have offered my amendment 
and his perfecting amendment, to try to 
assure everyone in this Senate that they 
have our promise that no airport is go- 
ing to be worse off than it is under the 
present program. 

They will have the opportunity, if this 
study says that a head tax is needed and 
the Congress agrees to levy it. I doubt 
that that is what is going to be the con- 
clusion of the study or not. I will wager 
that by the time this study is done most 
of the airports will have decided that 
they will not need the head tax and they 
will be able to raise the money anyway, 
but I would not want to prejudge the 
study at this time. I certainly support the 
perfecting amendment offered by the 
Senator from Nevada. 

Mr. CANNON, Mr. President, I am pre- 
— to yield back the remainder of my 

e. 

Mr. PACKWOOD. As am I. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the perfecting amendment 
of the Senator from Nevada. 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to the amend- 
ment of the Senator from Oregon, as 
amended. 

The amendment was agreed to. 

Mr. CANNON. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. PACKWOOD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mrs. KASSEBAUM. Mr. President, 
as a member of the Aviation Subcom- 
mittee, I am pleased to rise in support 
of S. 1648, the Airport and Airway Sys- 
tem Development Act. As you know, it 
was reported out of the commerce com- 
mittee without a negative vote, because 
it shifts the emphasis of the Federal air- 
port funding program away from the 
large, well-equipped airports to the long- 
neglected smaller airports throughout 
the country. This legislation marks a 
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new beginning in Federal assistance to 
airports and focuses on the priority for 
the 1980’s, which I believe is important, 
and that is upgrading reliever and small 
airports. 

As everyone knows, S. 1648 provides 
that large and medium hub airports will 
no longer be eligible for Federal assist- 
ance after fiscal year 1982. These air- 
ports are proven revenue raisers and the 
airlines have indicated a willingness to 
renegotiate contracts with airport man- 
agers so that ADAP funds can be re- 
placed. It is important to note that these 
large airports will still receive some 
forms of Federal assistance paid for out 
of the trust fund for radar, instrument 
landing systems, air traffic control and 
so forth. 

However, my primary interest in this 
legislation is that it correctly addresses 
problems in the current program by 
putting the smaller airports at the top 
of the priority list for airport funding. 
It also recognizes that the large airports 
no longer must depend upon Federal 
assistance to meet their capital improve- 
ment costs. In the past, the Federal pro- 
gram has been aimed at improving the 
busiest airports and the Federal Avia- 
tion Administration has dedicated the 
bulk of the discretionary fund to fund- 
ing the major airports. 

The smaller airports in our States 
have tried time and time again to at- 
tract funds for their projects—com- 
pleting all the forms, fulfilling the 
necessary environmental impact re- 
quirements. But most have still been 
denied financing. It is frustrating for 
them and it is frustrating for those of 
us in Congress who have tried to help 
them get more money. But, in the past, 


the FAA has looked at how much money 


they had to spend each year, reviewed 
the priorities, and invariably decided 
that the priorities were at the largest 
airports because that is where most of 
the people were flying. Meanwhile, small 
airports continue to operate with sub- 
standard facilities, increasing the risk 
daily for the growing number of passen- 
gers utilizing those airports. 


This is a particular problem in Kansas 
and in the Western States where there is 
less concentration of people and the de- 
pendence upon general aviation air 
travel is greater. In Kansas, for instance, 
we have 71 airports serving a little over 
2 million people. Only one of our airports 
is classified as a medium hub airport 
Kansas City—and it will be defederal- 
ized. 


There are 11 other air carrier airports 
which are able to attract modest Federal 
funds because of the enplanements for- 
mula apportionment, but all of them de- 
pend upon the Secretary’s discretionary 
fund to help them make up the money 
they need to complete costly projects. If 
they cannot get discretionary funds, 
projects must be delayed. Many have 
been delayed far too long. The remaining 
56 other Kansas airports are so far down 
the priority list because of the way the 
program is now structured, that they 
have little chance to attract any funds 
for improvements. That causes me great 
concern. These small airports are general 
aviation airports. Many do not have con- 
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trol towers, adequate lighting, radar, and 
runways. This is true of many commuter 
airports also. In States like Kansas, gen- 
eral aviation travel is very important to 
the business community and the econ- 
omy. It saves time, permits utmost utili- 
zation of top and midlevel management, 
and increases productivity. Ninety per- 
cent of all air travel in this country is on 
general aviation planes. And 90 percent 
of that travel is for business purposes. 

Because of the tremendous growth in 
the general aviation fleet and the use of 
general aviation aircraft, I am very con- 
cerned about the lack of proper facilities 
at the small airports. The general avia- 
tion manufacturers in my State meet 
strict Federal Aviation Administration 
standards in the construction and engi- 
neering of their planes. Yet, these same 
planes are often forced to fly into unsafe 
airports. That does not make good sense. 

So, Mr. President, the funding of our 
national airport system at this point is 
seriously out of balance. The Congress 
must correct this problem by shifting 
our priorities. S. 1648 does that. By fiscal 
year 1984, this legislation provides that 
all funds available from the trust fund 
for airport and airway development will 
flow into small airports. 

This is a responsible approach to meet 
the challenges presented by the changes 
in American aviation I spoke of, and I 
urge my colleagues to support it. 

HELIPORTS 


Mr. President, under the current cri- 
teria established by the Federal Aviation 
Administration, heliport and helicopter 
development is eligible for Federal fund- 
ing, both under the planning grants pro- 
gram section and under the airport de- 
velopment aid program. However, in or- 
der to be eligible for such Federal aid, 
a heliport must be identified in the na- 
tional airport system plan, meaning that 
it is of sufficient national interest to 
warrant consideration for Federal funds. 
At the present time, only nine heliports 
are identified in the NASP and only two 
have received funds under the planning 
grants program. 

Because helicopters are quieter, safer, 
and less costly to operate and maintain 
than ever before, they have a legitimate 
place in the national air transportation 
system. I would encourage communities 
to explore the possibilities for heliports 
and helicopters in their transportation 
systems, and I would hope that the Fed- 
eral Aviation Administration would work 
with cities in identifying these needs and 
in the use of flexible criteria for inclu- 
sion of heliports in the national air 
transportation system program. 

Mr. DOLE. Mr. President, I join with 
Senator Kassesaum in encouraging the 
development of heliports in our air trans- 
portation system. The helicopter’s al- 
ready extensive role will undoubtedly 
grow in coming years, and we should 
facilitate that growth. 

I am particularly excited about the 
prospects of enhanced helicopter use in 
commuter transportation. Access to in- 
ner city heliports from our major air- 
ports can speed travel and save fuel. 
They are already used in several cities, 
but the potential is largely dormant. 

Helicopters are also useful in rural 
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areas for medical trips and other serv- 
ices requiring the specific advantages 
of the helicopter. I urge the Federal 
Aviation Administration to play an ac- 
tive role in this development. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, I suggest 
the absence of a quorum and I ask unani- 
mous consent that the time not be 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I have a 
series of technical amendments that I 
want to call up. 

UP AMENDMENT NO. 945 
(Purpose: To grant greater flexibility to cer- 
tain airport sponsors in allocating airport 
revenues) 

The first amendment provides for 
those legitimate instances where spon- 
sors receive Federal revenues even 
though funds are used for other pur- 
poses. For example, this would apply to 
most port authorities which sell con- 
solidated bonds for all transportation 
modes or where a given sponsor operates 
more than one airport and cross-sub- 
sidizes the smaller airports. 

I send the amendment to the desk and 
ask that it be reported. 

The PRESIDING OFFICER. The clerk 


will report. 
The legislative clerk read as follows: 
The Senator from Nevada (Mr. Cannon) 
proposes an unprinted amendment num- 
bered 945. 


Mr. CANNON. Mr. President, I ask 
unanimous consent that the further 
reading of the amendment be dispensed 
with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 


On page 51, strike lines 1 through 3, and 
insert 


(12) revenues generated by the airport 
(other than an airport operated by an airport 
sponsor in a single State that operates other 
transportation facilities within such State 
and has borrowed development funds for 
such airport and other transportation facil- 
ities in the form of consolidated revenue 
bonds) will be used for the capital and op- 
erating expenses of the airport except that 
nothing in this subparagraph shall be con- 
strued as restricting an airport sponsor that 
operates more than one airport from allocat- 
ing revenues from any such airport for the 
operating and capital expenses of another 
such airport; and 


Mr. CANNON. Mr. President, this 
amendment provides in essence that the 
revenues generated by the airport other 
than an airport operated by an airport 
sponsor in a single State that operates 
other transportation facilities within a 
State, and where the State has borrowed 
development funds for that airport and 
other transportation facilities in the 
form of consolidated revenue bonds, that 
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the funds will be used for the capital 
and operating expenses of the airport, 
except that nothing in this amendment 
or in this paragraph shall be construed 
as restricting an airport sponsor that 
operates more than one airport from al- 
locating revenues from any such airport 
for the operating and capital expenses 
of another such airport. 

Mr. President, that simply is to insure 
that the moneys generated for the air- 
port facility be used for the purpose for 
which it was intended and not that it 
be used to support office buildings or 
other facilities that a municipal body 
may have and for which they may desire 
to divert the funds. 

Mr. President, I am prepared to yield 
back the time on that amendment. 

Mr. PACKWOOD. I am prepared to 
yield back the time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Nevada. 

The amendment was agreed to. 

UP AMENDMENT NO. 946 
(Purpose: To permit the Secretary of Trans- 
portation to continue the current mecha- 
nism for apportioning Federal assistance 
among the smaller airports in the State 
of Alaska) 

Mr. CANNON. Mr. President, the sec- 
ond technical amendment recognizes the 
particular unique situation that exists 
in the State of Alaska, given the critical 
role which air transportation plays for 
the citizens of that State. The adminis- 
tration of ADAP moneys would continue 
as under the old act with no decrease in 
apportioned funds. That applies to the 
entire State of Alaska. 

We have previously treated Alaska 
separately, the Alaskan airports sepa- 
rately, with respect to the apportion- 
ment of funds and the availabilty for 
the airports. 

I send the amendment to the desk 
and ask for its consideration. 


The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada (Mr. CANNON) 
proposes an unprinted amendment num- 
bered 946. 


Mr. CANNON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 27, between lines 20 and 21, in- 
sert the following new paragraph: 

(5) Notwithstanding paragraphs (1), (2) 
and (3) of this subsection, the Secretary may 
apportion funds for eligible airports in the 
State of Alaska in the same manner in which 
such funds were apportioned in fiscal year 
1980 under section 15(a) of the Airport and 
Airway Development Act of 1970. In no 
event may the total amount apportioned 
for such eligible airports pursuant to this 
paragraph in any fiscal year be less than the 
minimum amounts that were required to be 
apportioned to such airports in fiscal year 
1980 under section 15 (a) (3) (A) of the Air- 
port and Airway Development Act of 1970. 


Mr. CANNON. Mr. President, I have al- 
ready explained that amendment to my 
colleagues. I am prepared to yield back 
the time on the amendment. 
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i Mr. PACKWOOD. I yield back our 
time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Nevada. 

The amendment was agreed to. 

UP AMENDMENT NO. 947 
(Purpose: To promote the safe operation of 
the airport and airway system) 

Mr. CANNON. Mr. President, the third 
technical amendment places greater em- 
phasis on maximizing the use of safety 
facilities, and specifically makes refer- 
ence to runway grooving, precision ap- 
proaches, and other improvements di- 
rectly related to safety. 

The amendment would provide that 
the act should be administered in a man- 
ner to maximize the use of safety facili- 
ties with highest priority for commercial 
service airports, including but not limited 
to the goal of installing, operating, and 
maintaining a precision approach system 
and a full approach lighting system for 
each primary runway, grooving or fric- 
tion treatment of all primary and sec- 
ondary runways, nonprecision ap- 
proaches for all secondary runways, and 
identifier lights, and so on. 

Mr. President, we think this is a very 
important amendment from a safety 
standpoint. 

I send the amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Nevada (Mr. CANNON) 
proposes an unprinted amendment numbered 
947. 


Mr. CANNON, Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, between lines 14 and 15, insert 
the following new paragraph: 

That this Act should be administered in a 
manner to maximize the use of safety facili- 
ties, with highest priority for commercial 
service airports, including but not limited 
to, the goal of installing, operating, and 
maintaining a precision approach system and 
a full approach light system for each primary 
runway, grooving or friction treatment 
of all primary and secondary runways, 
a nonprecission instrument approach 
for 11 secondary runways, runway end identi- 
fier lights on all runways that do not have 
an approach light system, electronic or visual 
vertical guidance on all runways, runway 
edge lighting and marking, and radar ap- 
proach coverage for all airport terminal areas. 

At the end of the bill, add the following 
new section: 

STANDARDS FOR RUNWAY FRICTION 

Sec, 27. The last sentence of section 612 (b) 
of the Federal Aviation Act of 1958 (49 U.S.C. 
1432(b)), is amended by inserting “(1)” im- 
mediately after the words relating to” and 
by inserting the following immediately before 
the period at the end thereof “and (2) such 
grooving or other friction treatment for pri- 
mary and secondary runways as the Secre- 
tary determines to be necessary“. 


Mr. CANNON. I have already explained 
what it does. I am prepared to yield back 
our time. 


Mr. PACKWOOD. I yield back our 
time. 
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The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Nevada. 

The amendment was agreed to. 

UP AMENDMENT NO. 948 
(Purpose: To assure that facilities that 
receive Federal assistance are available for 
public use on fair and reasonable terms 
and without unjust discrimination) 


Mr. CANNON. Mr. President, the 
fourth technical amendment provides 
for assurance that facilities that receive 
Federal assistance are available for pub- 
lic use without unjust discrimintion, and 
makes clear there will be no antitrust 
immunity implied by this legislation 
beyond that which may already exist 
under the antitrust laws. 

We have had some charges of unfair 
discrimination at some of the over- 
crowded airports in the past, in the 
discrimination of different types of 
users, and so on. 

The technical amendment here would 
simply make it absolutely clear that 
there is to be no discrimination. 

Mr. President, I send the amendment 
to the desk and ask that it be stated. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada (Mr. CANNON) 


proposes an unprinted amendment num- 
bered 948. 


Mr. CANNON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 2, between lines 10 and 11, insert 
the following new paragraph: 

That all airport and airway programs 
should be administered in a manner con- 
sistent with the provisions of sections 102 
and 103 of the Federal Aviation Act of 1958 
(49 U.S.C. 1302 and 1303), as amended by 
the Airline Deregulation Act of 1978, with 
due regard for the goals expressed therein 
of fostering competition, preventing unfair 
methods of competition in air transporta- 
tion, maintaining essential air transporta- 
tion, and the prevention of unjust and dis- 
criminatory practices; 

On page 47, line 9, insert “, 416” imme- 
diately after 402“. 

On page 68, line 13, strike “AND”. 

On page 68, line 14, insert; AND AP- 
PLICABILITY OF ANTITRUST LAWS” im- 
mediately after “SEPARABILITY”. 

On page 69, following line 24, insert the 
following new subsection: 

(e) APPLICABILITY OF ANTITRUST 
LAWS.—Nothing in this Act shall relieve any 
person (including any owner or operator of 
any airport or any public agency acting in 
that capacity) from the operation of the 
antitrust laws, including the Sherman Act, 
the Clayton Act, and the Federal Trade 
Commission Act, each as amended, and the 
Federal Aviation Act of 1958, as amended. 

On page 67, between lines 19 and 20, insert 
the following new paragraph: 

(4) Notwithstanding paragraphs (1) and 
(2) of this subsection, any airport that re- 
ceived or receives Federal assistance under 
this Act, the Federal Airport Act of 1946, the 
Airport and Airway Development Act of 1970 
(49 U.S.C. 1711 et seq.) or the Surplus Prop- 
erty Act of 1944, either before or after the 
date of enactment of this paragraph, shall 
be available for public use on fair and rea- 
sonable terms and without unjust discrim- 
ination, including the requirement that (A) 
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each air carrier, authorized by certificate or 
exemption to engage directly in air trans- 
portation pursuant to section 401, 402 or 418 
of the Federal Aviation Act of 1958, using 
such airport shall be subject to nondiscrim- 
matory and substantially comparable rates, 
fees, rentals, and other charges and nondis- 
criminatory and substantially comparable 
rules, regulations, and conditions as are ap- 
plicable to all such air carriers which make 
similar use of such airport and which utilize 
similar facilities, subject to reasonable clas- 
sifications such as tenants or nontenants, 
and combined passenger and cargo flights or 
all cargo flights, and such classification or 
status as tenant shall not be unreasonably 
withheld by any airport provided an air car- 
rier assumes obligations substantially simi- 
lar to those already imposed on tenant air 
carriers, and (B) each fixed-based operator 
at any airport shall be subject to the same 
rates, fees, rentals, and other charges as are 
uniformly applicable to all other fixed-based 
operators making the same or similar use of 
such airport utilizing the same or similar 
facilities. 


Mr. CANNON. I have already ex- 
plained what the amendment does, and I 
am prepared to yield back my time. 

Mr. PACKWOOD. I yield back my 
time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Nevada. 

The amendment was agreed to. 

Mr. CANNON. Mr. President, I have 
just submitted four technical amend- 
ments that have been acted on. 

A parliamentary inquiry, Mr. Presi- 
dent. Would it be proper to ask to recon- 
sider the amendments en bloc? 

The PRESIDING OFFICER. By 
unanimous consent. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that I may be per- 
mitted to move the motion to reconsider 
en bloc. 

The PRESIDING OFFICER. Is there 
objection? Hearing no objection, it is so 
ordered. 

Mr. CANNON. Mr. President, I move to 
reconsider en bloc the votes by which 
the amendments were agreed to. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that I may move to 
lay on the table that motion. 

The PRESIDING OFFICER. The mo- 
tion to table is for all of the amend- 
ments? 

Mr. PACKWOOD. Yes. 

The PRESIDING OFFICER. One mo- 
tion is sufficient. 

Hearing no objection, the motion to 
table is agreed to. 

Mr. CANNON. Mr. President, I have 
one further technical amendment, which 
we are awaiting Senator Javits on. 

In the meantime, I see Senator Levin 
here. I think he has an amendment. We 
could perhaps proceed with his amend- 
ment now. j 

Mr. LEVIN. Mr. President, I thank my 
friend from Nevada, and commend him 
and the members of his committee for 
the tremendous work which they have 
done on this bill. 

AMENDMENT NO. 730 
(Purpose: To establish conditions relating 
to grants from apportioned funds) 


Mr. LEVIN. Mr. President, I call up 
my amendment No. 730 and ask that it 
be stated. 
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The PRESIDING OFFICER. The 
amendment will be stated. 
The legislative clerk read as follows: 


The Senator from Michigan (Mr. LEVIN), 
for himself, Mr. McGovern, Mr. PRESSLER, 
Mr. REGLE, and Mr. Tsoncas, proposes an 
amendment numbered 730. 


Mr. LEVIN. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 36, insert the following between 
lines 7 and 8: 

“(3) The following conditions apply to 
apportionments made under section 8(b) (3): 

(A) Authorization 

(A) AUTHORIZATION FOR STATE PARTICI- 
PATION.—Upon application to the Secretary, 
a State may be authorized to receive a block 
grant from funds apportioned under section 
8(b)(3) of this Act. Such a grant shall be 
conditioned on a requirement that such 
State grant funds to airport sponsors and 
subject to the same grant conditions and 
Sponsor assurances as the Secretary imposes 
in making grants to such sponsors under 
this Act. 

“(B) Frnprncs.—The Secretary may make 
a block grant under this Act upon finding 
that— 

“(i) the applicant State has an agency or 
organization capable of administering a 
block grant; 

“(it) the State has adopted a State air- 
port system plan consistent with such cri- 
teria as the Secretary may require; 

(Iii) the State has submitted a prioritiz- 
ing development plan consistent with the 
State’s airport system plan; and 

(iv) the State has certified that 

“(I) it will enforce compliance with as- 
surances received from those to whom it dis- 
tributes funds apportioned under section 
8(b) (3) of this Act and that it will report 
to the Secretary any noncompliance with 
such assurances; 

“(II) its legislature has authorized the 
appropriation of State funds for the de- 
velopment of general aviation airports in 
such State during the period for which 
funds are sought under this section; and 

“(ITI) it has given notice to sponsors of 
airports located within the State that it 
intends to apply for a block grant under 
this amendment. 

“(C) DETERMINATION oF RESOURCES.—The 
Secretary shall make a determination with 
regard to clause (i) of subparagraph (B) 
upon consideration of the resources avail- 
able to the applicant States’ designated 
agency or organization, in accordance with 
Such regulations as the Secretary may pre- 
scribe. 

“(D) Revocation,—The Secretary may re- 
voke a grant upon finding that the State has 
not fulfilled the conditions of this paragraph 
or the certification given pursuant thereto 
or has used such funds for administrative 
purposes.“. 

On page 7, strike lines 8 through 11 
and substitute: 

“(8) Block grant’ means a grant of funds 
to a participating State for distribution by 
such State for projects contained in its ap- 
proved annual expenditure program.“. 

On pages 7 through 10, redesignate para- 
graphs (8) through (27) as paragraphs (9) 
through (29) and insert the following after 
redesignated paragraph (14): 

“(15) ‘Participating State’ means a State 
authorized by the Secretary to receive a 
block grant from funds apportioned under 
section 8(b) (3). of this Act. 

On page 28, line 6, strike (linetype) and 
substitute “or block grant“. 


On page 29, line 19, insert (or block grant 
to a State)” after “sponsor”. 
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On page 38, strike the linetype on lines 1 
through 14 and substitute the following: 

(2) BLOCK GRANT APPLICATION.—Subject to 
the provisions of this paragraph, the desig- 
nated public agency of any participating 
State may submit to the Secretary an ap- 
plication for a block grant, in a form and 
containing such information as the Secre- 
tary may prescribe. No block grant applica- 
tion shall propose airport development or 
airport planning except in connection with 
public-use airports included in the State's 
current State airport system plan or in the 
national airport system plan. In the case of 
public-use airports which are not public 
airports, no such development or planning 
may be proposed except in connection with 
reliever airports included in the current na- 
tional airport system plan prepared pursuant 
to section 4 of this Act.“. 

On page 38, line 16, strike “or block grant 
unetype]“ and substitute “or block grant“. 

Beginning on line 19, page 43, strike the 
linetype through line 11 on page 44 and sub- 
stitute the following: 

“(2) BLOCK-GRANT APPLICATIONS.— 

„(A) Except as otherwise provided, no 
block-grant application may be approved by 
the Secretary which does not condition re- 
ceipt of such grant on the requirement that 
the State approve projects funded with such 
grants subject to the same conditions and 
requirements as would apply to the Secre- 
tary under this Act in approving project 
grant applications. 

“(B) The provisions of subsection (b) (1) 
(B) of this section shall not be applicable to 
the approval by a State of a project for air- 
port development at a public-use airport 
which is not a public airport. No project for 
airport development at such airport may be 
approved by a State unless such State is sat- 
ised that good title to the landing area of 
the airport or site therefor is held or will be 
acquired by the applicant for funds from 
such grant.”. 

On page 45, line 23, strike “or block grant 
[linetype]" and substitute “or block grant“. 

On page 52, lines 9 and 12, strike “or block 
grant [linetype]” and substitute or block 
grant”. 

Beginning on line 24, page 57, strike the 
linetype through line 6 on page 58 and sub- 
stitute the following: 

“(b) BLOCK-GRANT AGREEMENTs.—The Sec- 
retary, after entering into a block-grant 
agreement with a State, shall make payment 
to such State, of the United States share of 
the allowable project costs of projects con- 
tained in the approved prioritizing develop- 
ment plan. Such payment may be effected 
through a letter of credit system.”. 

On page 58, lines 7, 8, 15, and 16, strike 
“or block grant [linetype]" and substitute 
“or block grant“. 

On page 64, line 3 through 7, strike the 
linetype and substitute the following: The 
Secretary may require appropriate audit and 
examination by participating States of any 
books, documents, papers, and records of any 
recipient of funds from a block grant appor- 
tioned to such States under this Act.“. 


Mr. LEVIN. Mr. President, I ask unan- 
imous consent that Senators McGov- 
ERN, PRESSLER, RIEGLE, and TsoNncaAs be 
added as cosponsors to this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. LEVIN. Mr. President, the amend- 
ment which I offer today would give the 
various States the option to participate 
in the administration of airport develop- 
ment grants for smaller airports. If a 
State exercises this option, block grants 
would be issued to the State agency 
which administers air transportation to 
be distributed to the smaller airports in 
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the State according to the State’s air 
transportation system development plan, 
which must be approved by the Secre- 
tary of Transportation. 

We believe that our amendment will 
allow for a funding mechanism for small 
airports which will be more responsive 
to the unique interests and needs of the 
particular airports and communities in- 
volved in our States across this Nation. 


This amendment would restore the 
approach which the administration re- 
quested in the original bill. This ap- 
proach to the funding of small airports 
has been tested during a demonstration 
program which began in Arizona, Michi- 
gan, Pennsylvania, and South Dakota 
in fiscal year 1977 and concluded last 
September. The results of the demon- 
stration program were so successful that 
the Federal Aviation Administration 
felt it advisable to include the State 
administration proposal in its proposal 
for ADAP reauthorization, S. 1581. I 
have today received a letter of support 
from Secretary of Transportation 
Goldschmidt, 


I ask unanimous consent that the full 
text of the secretary's letter be printed 
at this point in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., January 31, 1980. 
Hon. Cart LEVIN, 
U.S. Senate, 
Washington, D.C. 

Dran SENATOR LEVIN: As you know, the 
Administration's proposed airport and air- 
way legislation would allow part of the air- 
port development program to be adminis- 
tered by qualified states. 

The amendment which you have proposed 
to S. 1648, which will allow for a broader 
state role in the airport development pro- 
gram when certain conditions are met, is 
consistent with our objectives. We feel it is 
entirely appropriate that states with neces- 
sary expertise be given the opportunity to 
make some investment decisions regarding 
the development of certain smaller airports, 
airports that are generally of greater con- 
cern to the states than to the Federal 
government. 

As your proposal is clearly consistent with 
our own, I assure you that we support your 
proposed amendment to S. 1648. 

The Office of Management and Budget 
advises that, from the standpoint of the 
Administration's program, there is no objec- 
tion to the submission of this letter for the 
consideration of the Congress. 

Sincerely, 
NEIL GOLDSCHMIDT. 


Mr. LEVIN. A portion of that letter, 
Mr. President, read as follows: 

The amendment which you have proposed 
to S. 1648, which will allow for a broader 
state role in the airport development pro- 
gram when certain conditions are met, is 
consistent with our objectives. We feel it is 
entirely appropriate that states with neces- 
sary expertise be given the opportunity to 
make some investment decisions regarding 
the development of certain smaller airports, 
airports that are generally of greater concern 
to the states than to the Federal govern- 
ment. 

As your proposal is clearly consistent with 
our own, I assure you that we support your 
proposed amendment to S. 1648. 

The Office of Management and Budget 
advises that, from the standpoint of the Ad- 
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ministration’s program, there is no objec- 
tion to the submission of this letter for the 
consideration of the Congress. 


In his testimony before the Subcom- 
mittee on Aviation, FAA Administrator 
Langhorne Bond said: 

The proposal would allow those states with 
demonstrated capability to participate on a 
voluntary basis, in the administration of 
airport grants for smaller airports within 
their boundaries. This would allow states to 
take the lead in the allocation of airport 
project funds at the smaller airports and 
should assure a system which is more re- 
sponsive to state and local needs. 


It is vital to note that this amendment 
will not require participation by any 
State. It is also critical to note that this 
amendment does not affect the amount 
of dollars received by any State. What 
this amendment does do is give the op- 
tion to participate to those States which 
wish to and whose plan satisfies FAA 
standards. And it will have no impact on 
those States who decide not to become in- 
volved in this program. There has al- 
ways been great enthusiasm among the 
States for this type of program. In fact, 
when the demonstration program began, 
20 States applied for the four available 
slots. Many more States have indicated 
their desire to participate. 

In the final report on the FAA State 
demonstration program, the FAA con- 
cluded that the States administered the 
demonstration program with enthusiasm 
and success.” 

Mr. President, at this point I would 
like to quote from a letter received by 
me from the department of aeronautics 
of the city of Flint, in my home State of 
Michigan. The director of that depart- 
ment wrote that: 

The dramatic reduction in the time needed 
to get airport programs underway must be 
considered. In this case, it was demonstrated 


that the overall process was cut in half in 
time value. 


Mr. President, under this demonstra- 
tion program which this amendment 
would incorporate in the bill, the amount 
of time that it took for these applica- 
tions to be disposed of was cut in half 
when we included State administration 
of the program. There were some weak- 
nesses pointed out in the demonstra- 
tion program, but this proposed amend- 
ment takes care of those weaknesses. For 
instance, the report pointed out that the 
participating agency would need to have 
sufficient ‘manpower to advise and as- 
sist sponsors periodically to inspect con- 
struction activity.” 

There may indeed be situations in 
which a State will require additional ca- 
pacity in employment of one kind or an- 
aen if it is to assume this expanded 
role. 

To guarantee that the State agencies 
that wish to opt into the administration 
of the program have sufficient resources 
to fully manage the program, our amend- 
ment requires that the Secretary of 
Transportation develop regulations 
which specify that certain standards be 
fulfilled before the State agency is 
granted funds. 

I understand that some people have 
said that this proposal could give the 
Governors of certain States reason to 
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apply for the State’s block grant for 
reasons closer to their personal political 
interest rather than to the improvement 
of the State’s air transportation system. 
To the contrary, this amendment speci- 
fies that the State legislatures must ap- 
prove the appropriation of necessary 
State matching funds. So that guarantee 
is written into this amendment. And, 
equally important, the Secretary of 
Transportation must find that the agen- 
cy to which the funding will go is ca- 
pable of administering the program and 
the Secretary must approve, or at least 
the FAA must approve, the State plans 
before these funds are distributed to the 
State for administration according to 
those plans. 

The legislature must decide, in each 
State, if the State wishes to go ahead 
and develop whatever resources will be 
necessary to meet the Federal require- 
ments. None of the money granted to the 
State by the FAA can be used for admin- 
istrative costs. 

Our amendment does not increase the 
authorization levels for any airports any- 
where. It does not change the dollars 
going to any State. It only revises the 
mechanism by which smaller airports 
apply to receive their funding. So that 
the States which are closer to the prob- 
lems faced by the airports can administer 
the distribution of these funds if they 
so desire and if they qualify. 

Instead of working with a State air- 
port development agency to develop proj- 
ects and then applying for grants from 
the FAA, which is what the bill provides, 
our amendment will take out the Federal 
step and allow the State agency to dis- 
tribute funding to airports contained in 
its State development plan. 


I look at the concept in this way. I 
believe that it should be the role of the 
FAA to oversee the national air trans- 
portation system. I believe that it should 
be the States’ role to oversee the de- 
velopment of the State aviation system, 
a major part of the national system, but 
more related to the particular needs of 
the States. Our amendment provides for 
the necessary coordination between the 
States and the Federal Government by 
requiring that States which participate 
in the administration option must file 
system development plans with the Sec- 
retary of Transportation before the block 
grant application is considered and fund- 
ing delivered to the States. 


Our amendment will affect the ad- 
ministration dollars only for those very 
small commercial airports which service 
less than 200 passengers each day. So 
many will benefit and, as is too rare in 
legislation, none are hurt in the process. 
It is a voluntary program which States 
can opt into or out of, and which affects 
in no way the amount of money being 
distributed to the States or as to which 
State gets how much. The decision 
whether. to participate is left up to the 
State. 

The States are strongly in support of 
this amendment. The National Gover- 
nors Association has written to me in 
support of the amendment. They said: 

The current airport development program 
lacks sufficient flexibility to target funds to 
areas of greatest need and does not recognize 
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the Governor’s role and responsibility for 
overall economic development within each 
State. Coordination between planned small 
airport improvement and industrial and 
community development can and should be 
improved. Adoption of the Levin amendment 
will help States coordinate these functions. 


Some say that this amendment does 
not have the support of the owners of 
private and corporate aircraft. To find 
out why, the National Association of 
State Aviation Officials polled members 
of the business group which has opposed 
the amendment. 

In Virginia, Wisconsin, Minnesota, 
Michigan, and New Jersey, they found 
that many members of the National 
Business Aircraft Association are actu- 
ally in strong support of the concept of 
State administration. 

The survey, conducted by the National 
Association of State Aviation Officials, 
recently found that of 32 businesses sur- 
veyed in Virginia, all supported the State 
administration proposal. In Wisconsin, 
only 1 of 31 businesses opposed the 
proposal. Many of these companies are 
members of that same National Business 
Aircraft Association. 

Some of the businesses which have ex- 
pressed their support to me are the 3M 
Corp., whose representative sits on the 
board of the NBAA, Kellogg’s, Outboard 
Marine, Kimberly Clark, Pabst Brewing, 
and the Philip Morris Co. A number of 
other companies who are members of 
NBAA have also expressed their support 
of the State administration program 
which this amendment will restore to the 
bill. 

Mr. President, how much time have I 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes remaining. 

Mr. LEVIN. Mr. President, I do want 
to save a few minutes for Senator Press- 
LER who is, I understand, on his way to 
the Chamber now. 

Mr. President, we often talk of a part- 
nership between the States and the Fed- 
eral Government. In this amendment, we 
do something about that in a way which, 
as a Senate, we can uniquely support. 
We do not have to get involved in who 
is going to get how much money in this 
amendment, which States will benefit, 
which States will lose, and whether 
small communities will gain at the ex- 
pense of larger communities. None of 
that is present in this amendment. None 
of that is affected by this amendment. 

Mr. President, all that is affected by 
this amendment is the administrative 
decision, a decision as to who best can 
administer grants for small airports in 
a State. 

The point of this amendment is that 
where a State voluntarily decides that it 
can best do it, this amendment would 
then give the State the right to admin- 
ister the program, or at least the possi- 
bility of administering the program, if 
the FAA approves their overall plan for 
their airports. 

This amendment does much for State- 
Federal cooperation. I hope the Senate 
will adopt it. 

Mr. CANNON. I yield myself 5 min- 
utes, Mr. President. 

Mr. President, in the bill as intro- 
duced, we had included a provision for a 
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State’s role in the administration of 
ADAP funds. With the exception of the 
State aviation organizations, there was 
very strong opposition to this provision 
on the part of all interested parties. The 
arguments are persuasive. First, it would 
introduce another level of bureaucracy 
into the ADAP process which would add 
to the existing level of unresponsiveness 
already in the system. 

Also, there are considerable differences 
amongst the 50 States with respect to 
the interest, capacity, and expertise 
needed to undertake airport develop- 
ment. This makes a uniform program 
across State lines almost impossible. 

Finally, the principal feature of the 
legislation, the removal of the large and 
medium hub airports from the ADAP 
program is a major change which will 
affect airports at which 85 percent of all 
enplanements take place. While the ra- 
tionale and merits of defederalization“ 
are clear, it nonetheless is a significant 
order of change and we did not want to 
add a forced relationship to what already 
is a major philosophical shift in the pro- 
gram. 

Most important though, is the fact 
that the States have yet to convince even 
one of the user groups, they claim they 
will help, that the State involvement will 
be a positive addition to the program. 
Therefore, I believe we should charge the 
State aviation directors with the task of 
proving their ability to help airports and 
win the support of at least some of the 
user organizations. Presently the States 
are willing to politically beat the same 
groups they claim to want to help by 
being added to the program. I cannot 
believe that kind of shotgun wedding 
will improve the working of the ADAP 
program. 

Mr. President, let me say that the last 
thing we need is 50 FAA’s throughout 
this country of ours trying to develop an 
airport system that is truly a national 
airport system and/or an international 
airport system. 

Let me recite for my colleagues the 
groups that are opposed to this amend- 
ment, and these are the people who are 
the users of the airports and in a posi- 
titon to know best. 

The Airport Operators Council; the 
American Association of Airport Execu- 
tives; the Air Transport Association; the 
Commuter Airline Association; the Gen- 
eral Aviation Manufacturers Association; 
the Airline Pilots Association; the Na- 
tional Business Aircraft Association; the 
National Air Transportation Association: 
and numerous individual airport spon- 
sors who have contacted the committee. 

So I would say, Mr. President, that this 
move is a move on the part of the avia- 
tion authorities of a small number of 
States trying to get their finger in the pie 
and say, “We want to determine how, 
when, and where this money is going to 
be spent and develop our own national 
aviation system.” 

It is obvious from the list of people 
that I read that those are the groups of 
people directly affected with the opera- 
tion of these airports. 

So, Mr. President, I urge my col- 
leagues to oppose the Levin amendment. 

I may say that this same proposition 
has been considered over a period of 
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years by the Aviation Subcommittee. We 
have rejected it during all of the period 
of time that I have been on the subcom- 
mittee when it has been advanced by 
people who felt they should advance it 
or that they had something to be gained 
by advancing it. 

One other point, Mr. President, on the 
Levin amendment, was made by wit- 
nesses opposed to a State role in our 
hearings last September. Under such a 
provision the State could reprioritize the 
allocation of funds within a State at its 
own discretion regardless of what the 
Federal intent was. This creates a rather 
sizable temptation for playing local pol- 
itics with the money, again at the ex- 
pense of the safety intent which we are 
trying to address in this bill. 

I hope my colleagues will reject the 
amendment. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PRESSLER. Mr. President, will the 
Senator yield? 

Mr. LEVIN. Mr. President, I yield to 
the Senator from South Dakota as much 
time as he needs. I do not have much 
time left. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has a minute and a 
half remaining. 

Mr. LEVIN. I wonder if the Senator 
from South Dakota needs additional 
time. He has a perfecting amendment, 
and if he needs additional time, perhaps 
the Senator from Nevada can help him 
out. 

UP AMENDMENT NO. 949 


(Purpose: To perfect amendment No. 730 by 
permitting an airport sponsor to waive 
Federal assistance if such assistance is 
awarded to another eligible airport within 
the same State) 


Mr. PRESSLER. Mr. President, I thank 
the Senator from Michigan for intro- 
ducing this amendment, which I fully 
support. 


South Dakota was one of the four 
chosen States which successfully partic- 
ipated in the block-grant demonstration 
program in 1977 and 1978. The over- 
whelming support and satisfaction with 
this program warrants its authorization 
in the Airport and Airway System Devel- 
opment Act. The South Dakota airport 
operators, as well as airport managers 
in larger States, found the block-grant 
concept enabled more adequate funding 
of priority projects and the more effi- 
cient expenditure of funds. The demon- 
stration program proved that State and 
local governments can better respond to 
the needs of smaller airports. 


As a member of the Aviation Subcom- 
mittee, I feel that the purpose of S. 1648 
is the development of our Nation's air- 
ports—with safety highlighted as our 
highest aviation priority. Therefore, my 
major concern is that adequate funding 
is available for small-airport safety. 
There are numerous small airports which 
provide essential air service in rural 
areas. Without the necessary funding, 
these airports will not be able to finance 
extended runways, navigational aids, fire 
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and rescue equipment, or develop termi- 
nal facilities. 

It is for this reason that I am offering 
a perfecting amendment to Senator 
LEviIn’s amendment. 

Mr. President, I submit this perfecting 
amendment and ask for its immediate 
consideration. I have discussed this with 
Mr. Levin and his staff. 

The PRESIDING OFFICER. The 
Chair advises the Senator that the per- 
fecting amendment is not in order until 
all time has been used on the previous 
amendment, except by unanimous con- 
sent. 

Mr. PRESSLER. I ask unanimous con- 
sent for its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Dakota (Mr. 
PRESSLER) proposes an unprinted amendment 
numbered 959 to amendment numbered 730. 


Mr. PRESSLER. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING. OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 4 of the amendment, strike lines 
6 and 7 and substitute the following: 

‘On page 29, strike lines 18 through 22, and 
insert the following: that, at the election of 
the sponsor, the Secretary either— 

(i) make the waived amount available for 
an approved project grant to the sponsor of 
another eligible public airport within the 
same State as the airport of the sponsor 
making the waiver; or 

(ii) supplement by the waived amount 
any block-grant made to the State in which 
the airport of the sponsor making the waiver 
is located for use at any eligible public-use 
airport included in the national airport sys- 
tem plan and identified in such State's air- 
port system plan for purposes consistent 
with such State's prioritizing development 
plan.” 


Mr. PRESSLER. Mr. President, this 
amendment will permit an airport to 
waive Federal assistance under the 
agreement that such assistance is award- 
ed to another airport within the same 
State. If a larger airport does not have 
specific. need for all of its funds, it may 
make the assistance available to another 
airport or may supplement the block 
grant within its State. This will strength- 
en the assistance to smaller airports. I 
ask the acceptance of this perfecting 
amendment, for it will give airports the 
option to delegate unused funds to other 
airport projects within the State. 

Again, I thank the Senator from Mich- 
igan for his fine work, and the chairman 
and the ranking member. With the block- 
grant concept and this additional provi- 
sion, we shall be forming a unified State 
effort to provide the safest. most efficient 
airway system for our air traveling 
public. 

Mr. CANNON. Mr. President, I have 
never heard of an airport waiving any 
of its eligible funds in the past and I 
seriously doubt if they would in the 
future: I have no objection to this par- 
ticular amendment, even though it is 
an amendment to the Levin amendment, 
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which I am opposed to, with or without 
this amendment. 

Mr. PACKWOOD. Mr. President, I 
agree with the chairman and I accept 
this amendment. 

Mr. LEVIN. Mr. President, I am happy 
to accept the perfecting amendment to 
my amendment. 

The PRESIDING OFFICER. The 
amendment of the Senator from Michi- 
gan is so modified by the amendment of- 
fered by the Senator from South Dakota. 

Mr, CANNON. Mr. President, I yield 
whatever time the Senator from Oregon 
needs on the Levin amendment. 

Mr. PACKWOOD. Mr. President, I 
hope that we shall not adopt the amend- 
ment of the Senator from Michigan. We 
have developed, over the years, in the 
FAA, a good working relationship with 
most of those smaller airports that would 
now have to deal with State aviation au- 
thorities instead of the FAA. Some States 
do not have State aviation authorities. 
Some, frankly, have very bad ones. A 
few have good ones. 

This is a perfect example of the state- 
ment that if something works, don’t fix 
it. The small airports, which are to be 
the beneficiaries, apparently, of the 
amendment, do not want the amend- 
ment. They are satisfied with the situa- 
tion the way it is. The FAA is satisfied 
with the situation the way it is. There 
is no need to upset an established rela- 
tionship that works well and to the satis- 
faction of every single party concerned 
with it. So I strongly urge the Senate to 
reject the amendment of the Senator 
from Michigan. 

Mr. LEVIN. Mr. President, do I have 
any time left? 

The PRESIDING OFFICER. The Sena- 
tor has 1 minute remaining. 

Mr. CANNON. Mr. President, I am pre- 
pared to yield back my time. 

Mr. LEVIN. I was going to use my 
last minute, if I may, Mr. President, to 
address some of the points of the Sena- 
tor from Nevada. 

First, on the question of whether or 
not this adds a level of bureaucracy, I 
suggest it is quite the opposite: It moves 
bureaucracy closer to the problem when 
we allow the States to administer these 
programs. 

Second, will it destroy the national 
system? Quite the opposite. The FAA 
supports this amendment. They are in 
charge of the national system. Not only 
did the FAA support it but we have the 
National Association of State Aviation 
Officials, the National Association of 
State Highway Officials, and the National 
Governors Association, of course, which 
also support it. 


This only applies to the smallest air- 
ports, only the very smallest airports, 
which are more part of a State network 
than they are part of a national network, 
although they are part of both, 


Finally, Mr. President, the term, “shot- 
gun wedding,” was used, and it seems to 
me exactly the opposite is true. This is 
a voluntary association. States can either 
opt in or opt out of it. If they decide 
to opt in, they are subject to the approval 
of the national Government to make sure 
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that Federal standards are, indeed, main- 
tained. 

I thank the Chair and I thank my 
friend from Oregon. 

Mr. CANNON. Mr. President, I have 
only one or two comments. 

I was interested to hear that the High- 
way Association supports this. I am won- 
dering what interest the Highway Asso- 
ciation has in support of funds for the 
safety of airports. 

The suggestion that FAA supports this 
amendment did not particularly impress 
me. You must recall that it was FAA 
that authorized the statues in the Atlanta 
Airport, which was evidence of extremely 
poor judgment with respect to using air 
safety funds for the providing of esthetic 
articles, including statues, in the Atlanta 
Airport. So I am not particularly im- 
pressed by FAA apparently being in sup- 
port of this amendment. 

I read earlier that most of the orga- 
nizations that are directly involved in the 
use of these airports are opposed to this 
particular amendment. 

I am prepared to yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
REGLER). All time is yielded back. The 
question is on agreeing to the amend- 
ment of the Senator from Michigan as 
modified by the amendment of the Sen- 
ator from South Dakota. 

Mr. LEVIN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Arkansas (Mr. BUMP- 
ERS), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Colorado (Mr. 
Hart), the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Arkansas (Mr. Pryor), and the 
Senator from Tennessee (Mr. SASSER) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Arkansas 
(Mr. Bumpers) would vote “yea.” 


Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Mississippi (Mr. Cocu- 
RAN), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Indiana 
(Mr. Lucar), and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 


The result was announced—yeas 37, 
nays 50, as follows: 


[Rolicall Vote No. 28 Leg.] 


YEAS—37 


Hatfield 
Hayakawa 
Heinz 
Helms 
Huddleston 
Humphrey 
Inouye 
Jepsen 
Johnston 
Leahy 


Bellmon 
Boren 
Boschwitz 


Levin 
McClure 
Matsunaga 
Morgan 
Nelson 
Nunn 
Percy 
Pressler 
Proxmire 
Riegle 


DeConcini 
Dole 


Durenberger 
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Stafford 
Thurmond 
Wallop 


NAYS—50 


Ford Packwood 
Garn Pell 
Glenn Randolph 
Hatch Ribicoff 
Hefin Roth 
Burdick Hollings Schmitt 
Byrd, Robert C. Jackson Stennis 
Cannon Stevens 
Chiles Stevenson 
Church Stewart 
Cranston Stone 
Culver Talmadge 
Dantorth Tower 
Domenici Tsongas 
Durkin Weicker 
Eagleton Zorinsky 
Exon 


Warner 
Williams 


Sarbanes 
Schweiker 
Simpson 


Armstrong 


Metzenbaum 

Moynihan 

Muskie 
NOT VOTING—13 
Baker 
Bradley 
Bumpers 
Cochran 
Goldwater 

So the amendment of the Senator from 
Michigan (No. 730), as modified, was 
rejected. 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. PACKWOOD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 950 
(Purpose: To establish the number of pas- 
sengers enplaned at an airport in calendar 
year 1978 as the base for determining 
whether an airport shall be eligible for 

Federal assistance) 


Mr. CANNON, Mr. President, I have 
one other technical amendment. on 
which I have been waiting for Senator 
JAVITS. 

The final technical amendment I am 
offering establishes airport enplane- 
ments in fiscal year 1978 as the base for 
determining an airport’s eligibility for 
Federal assistance. In other words, if 
that base is fixed, we would know at that 
point which airports were and which 
were not eligible for Federal assistance, 
rather than having an airport fluctua- 
ting up and down, as they have in the 
desk. 

I send the amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Nevada (Mr. CANNON) 


proposes an unprinted amendment num- 
bered 950. 


Mr. CANNON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 66, line 6 and line 9, strike “an- 
nually” and insert in lieu thereof “in fiscal 
year 1978 as computed by the Federal Avia- 
tion Administration and set forth in appen- 
dix A of this Act.” 

At the end of the Act, insert the follow- 
ing: 

Appendix A—Passengers enplaned at major 
commercial service airports in fiscal year 
1978 

Airport 
1. Chicago, IL 
2. Atlanta, GA 


McGovern 


1978 PAX enplanements 
22, 165, 600 


17, 499, 034 
15, 658, 256 
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12, 071, 256 
9, 813, 302 
9, 687, 196 
8, 760, 407 
8, 463, 697 


New York, NY (JFK) 
San Francisco, CA 

. Dallas/Ft. Worth, TX 
Denver, CO 


. Washington, DC (DCA) 
Honolulu, HI 


St. Louis, MO 

. Philadelphia, PA 
Las Vegas, NV. 

- Seattle/Tacoma, WA 
. New York, NY (EWR) 
Minneapolis, MN 

. Cleveland, OH 


4, 586, 318 
4, 243, 550 


3, 996, 127 


3, 127, 159 
San Diego, CA 
. Phoenix, AZ 
Kansas City, MO 
. Ft. Lauderdale, FL 
San Juan, PR 
Orlando, FL. 


2, 768, 998 
2,710,725 


. Salt Lake City, UT 

. Baltimore/Washington, MD 
. Buffalo, 

San Jose, CA 
Indianapolis, IN. 

. Washington, DC (IAD) 
. Cincinnati, 

. Charlotte, NC 

- Kahului, HI 

San Antonio, TX 
Windsor Locks, CT 
Milwaukee, WI 


1, 537, 169 
1,516, 210 


1, 434, 528 
1, 310, 723 


Orange Co., CA 
Nashville, TN. 

. Anchorage, AK 
Albuquerque, NM 
. Lihue, HI 


965, 221 
936, 662 
924, 156 
906, 222 
895, 422 
882, 698 
873, 076 
856, 424 
856, 008 
835, 968 
831, 196 
828, 557 
785, 669 
771. 829 
769, 232 
700, 414 

Hub classifications were determined by 
each airport's percentage of the total en- 
planed revenue passengers in all services 
and all operations. Classifications are based 
on 280,117,872 total enplaned revenue pas- 
sengers. 

The percentage and number of enplaned 
passengers in the hub classifications are as 
follows: 

Large hub 1.00 percent or more, 2,801,179 or 
greater. 

Medium hub, 0.25 percent to 0.99 percent, 
700,295-2,801,178. 

Small hub, 0.05 percent to 0.24 percent, 
140,059—700,294. 

Non hub, less than 0.05 percent, 140,058 
or less. 


Mr. JAVITS addressed the Chair. 


The PRESIDING OFFICER. I know 


the Senator from New York is seeking 
time. 


. Syracuse, NY. 
Dallas, TX (DAL) 
. Tucson, AZ 


. Raleigh, NC 
- Houston, TX (HOU) 
Birmingham, AL 
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Does the Senator from Nevada yield 
to the Senator from New York? 

Mr. CANNON. Yes, I yield to the Sena- 
tor from New York. 

Mr. JAVITS. I claim the time in op- 
position unless Senator Packwoop does. 
But it does not matter. That is fine. 

Mr. President, we have had only this 
opportunity to examine this amendment. 
So I am going to state what it reads to 
me and the implications of it. But I will 
seek enlightenment from the managers 
of the bill because this is a matter of first 
impression to me and my staff, and we 
think we should oppose it, but we do not 
know. 

My question is this: 

Is it a fact that by substituting a list 
of fixed airports which are eliminated 
because of the one-half of 1 percent en- 
planement tests, such airports will be 
ineligible for ADAP funds during this 
bill’s authorization? Therefore, if an air- 
port which is, let us say for the sake of 
debate, near the bottom of the list slips 
down before September 30, 1982, to a 
lower enplanement level that airport will 
be barred from participation in this pro- 
gram notwithstanding the fact that such 
an airport is no longer considered a me- 
dium hub airport. The provision as orig- 
inally carried in the bill was entirely sat- 
isfactory to us because if an airport 
slipped down it would regain its eligibil- 
ity. But according to the present amend- 
ment, as I hope the Senator might, if I 
am wrong, enlighten us on that score. 

I say to Senator Cannon that if I am 
correct my ox would be gored in this 
matter, because airports No. 61, No. 65, 
and No. 72 are Rochester, Syracuse, and 
Albany respectively in New York and this 
may very well happen. We hope not, but 
it may happen. 

Mr. CANNON. Let me answer, and I 
think I understand the Senator’s ques- 
tion, and I hope I can answer it satis- 
factorily to him. 

If an airport were in that group of 72 
and some of the Senator’s airports are, 
this would be the base period. So those 
airports would be defederalized. 

Mr. JAVITS. Thot is right. 

Mr. CANNON. What does that mean? 
That means that they have to go out 
and negotiate with the air carriers to 
make up the loss of funds. 

Let me tell the Senator what that 
amounted to. In Albany, N.Y., this would 
be a net savings of $2.57 per passenger 
that goes through Albany as a result of 
the ticket tax reduction. In other words, 
Albany has consistently paid in more 
money into the trust fund than they have 
received back and their percent of re- 
covery in Albany, and that happens to be 
one of the higher ones, is 41.7 percent. 

If they dropped down to where they 
got below the number 72 on here, at a 
later point in time, which, as the Sena- 
tor said, they might well do, they would 
still not be eligible to come in under the 
ADAP distribution formula. They would 
still be excluded. They would be defed- 
eralized, but they would be expected to 
make up whatever loss of revenue they 
had from the airports from the air car- 
riers that are using the airport. 


CONGRESSIONAL RECORD — SENATE 


Traffic, I am told, is going up at Albany 
rather than down. 

The others were at Syracuse and 
Rochester; is that correct? 

Mr. JAVITS. Yes. 

Mr. CANNON. Syracuse only got 17.4 
percent back as did Rochester. For each 
dollar they paid into the trust fund they 
only got a return of 17.4 percent. 

So, they would only be recovering $1.07 
a passenger. That is all it means to them. 

So the Senator can see that the system 
is weighted rather heavily against Syra- 
cuse and Rochester, and Albany, of 
course, recovers a higher percentage, but 
not up to 50 percent. 

Mr. JAVITS. The difficulty with the 
Senator’s explanation is that it concedes 
my point. We are better off having the 
option which is what we have under the 
bill than we are being frozen out; in 
other words, we have the option under 
the bill rather than just being frozen out 
if our share of enplanements go down. 

I mentioned this to Senator Packwoop. 
I think that is pretty simplistic. People 
know just as well as the Senator whether 
they are in or out on the definition which 
is in the bill. But if the Senator wanted 
to name the airports, I would not object 
if this were, say, a 2-year proposition. 
But I cannot see it as a permanent 
proposition for the whole life of the bill. 

And that is the reason for my objec- 
tion. 

Mr. CANNON. There is no option re- 
tained in here for anyone. The bill does 
not retain an option for anyone, except 
those airports not on the list. The cut- 
off point, the period for determination 
would be the 1978 period. 

We did, in the Packwood amendment, 
which has already been adopted today, 
provide for a study and require the GAO 
and the FAA to make a study to deter- 
mine what the impact is, to study the 
issue of head tax, to study the issue of 
the impact under this and come back to 
us within a period of 9 months to give us 
a report as to what the effect is. 

If we get an effect that we do not antic- 
ipate, Senator Packwoop and I have al- 
ready said that we would conduct an 
oversight action and come to the Senate 
with legislation to correct the imbalance, 
if any. 

Mr. PACKWOOD. Mr. President, if I 
might give assurances to the Senator 
from New York, Albany is not defederal- 
ized unitl after fiscal year 1983. 

Mr. JAVITS. It is on this list of 72. 
Why would it not be? 

Mr. PACK WOOD. Because the first 40 
go after fiscal year 1981 and the second 
32 go after fiscal year 1982. 

I think I can assure the Senator, and 
Senator Cannon and I have made this 
promise, that to the extent that we can 
deliver on that promise no airport is go- 
ing to be hurt by this defederalization. 
All of them, every airport in the 72 pays 
more into the ADAP fund than they get 
back. 


The question comes, will they be able 
to negotiate with their airlines to make 
up for the difference of the slight drop 
in revenue that some of them experience? 

There is a 9-month study, in the 
amendment to which Senator Cannon 
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referred, on whether or not we should 
allow a head tax to be imposed if neces- 
sary for them to find the funds. 

With as much assurance as I can make 
in this business, I think I can assure the 
Senator from New York that the Albany 
Airport will not go down in funds that 
it needs. It will get them from a slightly 
different source, but it will not go down. 

Mr. JAVITS. What will be the differ- 
ent source? 

Mr. PACK WOOD, They will renego- 
tiate their contracts with the airlines as 
all these other airports are going to do. 
Because the ticket tax is being dropped 
from 8 to 2 percent, the airlines are go- 
ing to have more money. In section 23 
of the bill, there is a provision that any 
contracts that have been signed that are 
long-term contracts can be renegoti- 
ated for replacement of ADAP funds. 

The only situation where you could be 
in a difficult situation is if you were 
close to the bottom of this list and losing 
passengers. 

The airlines were saying “Your town 
is going downhill and it is not worth it 
and we are going to get out anyway.” 
But that is not Albany’s situation. Al- 
bany is a strong airport and it is going 


up. 

Mr. JAVITS. The difficulty, Senator, is 
I can hardly see the reason for it except 
that you like to write in the names and 
freeze the situation as of now without 
doing what you had in the original bill, 
which made sense, and that is to take 
account of economic vicissitudes. 

So I would like to know why should we 
agree to a list rather than a formula? 

Mr. PACK WOOD. When the Senator 
says a list, what we have done is taken 
a certain number of claimants and put 
the cities beside them that happen to fit 
the number. 

Mr. JAVITS. It is a list, that is what it 
is. It is a list. 

Mr. PACKWOOD. Yes; it is a list, I 
cannot quarrel with that. 

Mr. JAVITS. Why should we have that 
instead of a formula which can take ac- 
count of the economic vicissitudes? Why 
the list? 

Mr. PACKWOOD. Simply because if 
you are going to have a l- or 2- or 3- or 4- 
year program you have got to have some 
certainty in that whether you are a small 
airport or a medium-size airport, and by 
that we mean one of the top 72, as to 
whether or not you are going to be in the 
list or out of the list, as you call it. You 
cannot be slipping back and forth, in this 
year and out next year. 

Mr. JAVITS. Why not? If the criterion 
of the bill is the number of passengers 
you emplane why should you not be slip- 
ping in and out? 

Mr. PACK WOOD. Because if you are 
in the list you renegotiate contracts with 
the airlines and they pay you more 
money. Then if you slip below and you 
come in back for the ADAP funds, you 
would be getting more money than you 
need. 

Conversely, if you are the other way 
round, if you are below the list you have 
a guarantee of ADAP funds. 

If you have a floating list and your pas- 
senger traffic goes up, you will move up 
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to a place where, you will be dropped 
from the ADAP program and have to 
negotiate higher fees with the airlines. 
You have to have a fixed’ cutoff some 
place. 

Mr. JAVITS. You have the fixed cutoff 
because the word in the bill is “annually.” 

Mr. PACK WOOD. No, I mean a num- 
ber cutoff as to which airports are in and 
which are out. 

Mr. JAVITS. I think by giving it this 
rigidity all you are doing is making a 
guarantee to the people who are not fed- 
eralized. This is far from a universally 
popular bill because many of these air- 
ports feel that the ticket saving upon 
which a lot of this is based is going to go 
right back to the airlines which have had 
big increases in fuel costs. Therefore, the 
airlines are not going to want to increase 
the price of a ticket and they are going to 
use these funds for their own purposes. 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. JAVITS. If I may finish this point, 
so I thought the bill as it stood was per- 
fectly fair. Now you have got a flat list 
which guarantees against defederaliza- 
tion of many airports and guarantees 
defederalization for others without, it 
seems to me, any basic principle in- 
volved. The basic principle is contained 
in section 23(a) of the bill. 

Mr. CANNON. Well, first let me correct 
the Senator on one point. The reduction 
of ticket tax does not go to the airlines 
at all. They have nothing to do with that. 
That is a reduction that goes to the pas- 
senger, and the passengers of your cities 
Save very substantial amounts of money 
as a result of this reduction. That goes to 
the passenger though and not to the air 
carriers. 

Now, the air carriers have flexibility 
with resvect to pricing. They can use 
their pricing mechanism to take care of 
fuel costs where the board permits. 

Mr. JAVITS. And to sop off the tax. 

Mr. CANNON. And to pay the fee that 
they renegotiate to pay to those respec- 
tive airports. 

The point is, your airports have been 
paying into the system, as I pointed out 
to you earlier, much, much more money 
than they ever received out of it, or 
ever would receive out of it. Ido not think 
that is in their best interests. 

Now, on the further point as to why 
we do not take an annual basis, the 
reason why we do not take the annual 
basis is that after we had this traffic we 
found there were about four different 
formulas, and the uncertainty of whose 
formula you were using, were you using 
the FAA’s, were you using the CAB’s, or 
whose, meant you would have a great 
deal of uncertainty, and we, therefore, 
changed it to take a fixed period of time, 
and by taking that fixed period the air- 
ports will know whether they were in or 
whether they are out. 

As Senator PAckwoop assured you, and 
as I will assure you, we are going to keep 
a very close watch on this. The study is 
for the sole purpose of determining how 
this is working and whether they are able 
to satisfactorily supplant their revenues. 
Most of them say they can with no prob- 
lem at all. 
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Mr. JAVITS. Mr. President, if I may 
just. complete this argument, obviously, 
without any preparation by any other 
Members, opposition to this amendment 
would fare very poorly, and I know that. 

At the same time, I think I should, and 
I do, record my opposition to what is 
called a technical amendment, which is 
what is proposed here, but has a very 
real substantive purpose which I have 
described. I have not had a chance to 
talk to Albany, Rochester, or Syracuse, 
or any other airports, and I doubt that 
other Senators have, unless they were 
privy to what is called a technical 
amendment. 

I have raised the issue, and that was 
my purpose. We are going to hear about 
this thing if it is wrong, which is also 
my purpose, and I wish to be recorded as 
voting “no” on this amendment because 
I just think it is not a technical amend- 
ment. It is a very substantive amend- 
ment, and that the airports should have 
had an opportunity to know what was 
cooking and to be heard on it. As far as 
we are concerned, the way this bill read 
is the way it was supposed to be. Beyond 
that point, as I say, I think anything I 
do would be of no avail. 

I will say, of course, that I respect the 
assurances and the expressions of solici- 
tude for the economic viability of the air- 
ports which my colleagues set forth. 

But I do make my point, with due re- 
spect to my colleagues, and not challeng- 
ing for a moment the good faith of such 
distinguished Senators as Senator CAN- 
non and Senator Packwoon, but I do not 
consider that this is a technical amend- 
ment. I do consider that it is a very sub- 
stantive one on which we should have 
had some idea in advance so that we 
would have known what to do about it, 
at least to consult the people who would 
be affected and who were named in this 
list, in my case these three airports. 

Mr. President, that is my statement on 
this matter, and when the vote is put I 
will vote “no.” 

Mr. CANNON. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. PACK WOOD. I am prepared to 
yield back my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment of the Senator 
from Nevada. 

The amendment was agreed to. 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PACKWOOD. I move to lay that 
motion on the table. 

UP AMENDMENT NO. 951 

Mr. PRESSLER. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 


The Senator from South Dakota (Mr. 
PRESSLER) proposes an unprinted amend- 
ment numbered 951. 


Mr. PRESSLER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 29, line 20, insert “the same state 
or” immediately after “part of”. 


Mr. PRESSLER. Mr. President, my 
amendment seeks to permit an airport 
to share Federal assistance with other 
airports in the same State. It is similar 
to the amendment which I offered earlier 
today and which was incorporated into 
Senator Levin’s unsuccessful block grant 
amendment. 

Mr. President, I wish to stress the 
importance of keeping funds within the 
State. My major concern is that adequate 
funds be available to be used in rural 
areas. 

As a member of the Aviation Subcom- 
mittee, I feel that the purpose of S. 1648 
is the development of our Nation’s air- 
ports—with safety highlighted as our 
highest aviation priority. Therefore, my 
major concern is that adequate funding 
is available for small airport safety. 
There are numerous small airports which 
provide essential air service in rural 
areas. Without the necessary funding, 
these airports will not be able to finance 
extended runways, navigational aids, fire 
and rescue equipment, or develop termi- 
nal facilities. 

Although this bill before us pertains 
mostly to large air carrier airports, I will 
take this time to point out my concern 
also for the small air carrier and general 
aviation airports. I will be calling for 
hearings before the Senate Aviation Sub- 
committee on the general question of 
safety and management of these smaller 
airports. Although there is no one solu- 
tion for the many problems facing these 
smaller units, these hearings are intended 
to elicit testimony from a wide range of 
knowledgeable parties. It would be most 
useful to hear from pilots, airport man- 
agers, aircraft manufacturers, govern- 
mental officials, and Transportation 
Safety Board. In this way we can best 
fashion legislation most beneficial to 
serving our rural and smalltown areas. 

Mr. President, the amendment which 
I am offering today will permit an airport 
to waive Federal assistance under the 
agreement that such assistance is award- 
ed to another airport within the same 
State. If a larger airport does not have 
specific need for all of its funds, it may 
make the assistance available to another 
airport or may supplement the block 
grant within its State. This will strength- 
en the assistance to smaller airports. I 
ask the acceptance of this perfecting 
amendment, for it will give airports the 
option to delegate unused funds to other 
airport projects within the State. 

I wish to thank the distinguished 
ranking member and the chairman of 
the Commerce Committee for their con- 
sideration of this amendment. And also 
their staffs who greatly assisted in this 
matter. 


Mr. CANNON. Mr. President, this 
amendment is similar to the amend- 
ment, a perfecting amendment to an- 
other amendment that was defeated ear- 
lier. It is acceptable. I think this is what 
we intended. We already had in the 
language that if it is waived by an air- 
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port it could be used within the same 
geographical region. This would limit it 
to the same State. I think it makes a 
good amendment and I am prepared to 
accept it. 

Mr. PACKWOOD. Mr. President, I 
agree with the amendment. I am pre- 
pared to yield back the remainder of 
our time. 

Mr. CANNON. Mr. President, I yield 
back the remainder of our time. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that I may have 
printed in the Recorp several letters 
from my home State of South Dakota 
relating to the importance of funds to 
small airports. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

Srovux Fats, S. DAK., 
December 13, 1979. 
Hon. LARRY PRESSLER, 
U.S. Senator, 
Dirksen Office Building, 
Washington, D.C. 

Dran SENATOR PRESSLER: The Senate will 
be taking up the post-1980 Federal Airport 
Aid Program contained in Senate Bill 1648 
within the next few weeks. The Senate 
Subcommittee on Aviation has eliminated 
the provision for state administration of 
block grants for airport development from 
the bill. The Subcommittee did this on 
the basis of testimony from industry or- 
ganizations which stated there was no sup- 
port for state administration because it 
would add another layer of government. 

This is an error on the part of the Sub- 
committee. Our city is the owner of Joe 
Foss Field Municipal Airport and we sup- 
port the concept of block grants and the 
state administration of these grants for air- 
port development. Both Senate Bill 1648 and 
the so-called administration bill H.R. 3745 
contained provision for state administration 
of block grants for airport development. 

In South Dakota and in a majority of the 
other states there already exists state agen- 
cies with the necessary expertise to admin- 
ister such a program. State administration 
of block grants would provide the necessary 
flexibility in each state to direct airport 
development funds to airports where they 
are most needed. State and local govern- 
ments have a better understanding of the 
aviation needs within their area than any 
federal agency. We also believe that if state 
construction standards were to be used the 
cost of individual projects could be reduced. 

Sincerely, 
Rick W. KNoBR, 
Mayor. 
WATERTOWN MUNICIPAL AIRPORT, 
November 14, 1979. 
Senator LARRY PRESSLER, 
Dirksen Senate Office Building, 
Washington, D.C, 

Dear SENATOR PRESSLER: I am writing you 
in regards to action taken by the Senate in 
late October on 1980 discretionary funding 
which resulted in no discretionary money 
being bugeted for the 1980 construction sea- 
son. I would like to request that you please 
reconsider this decision once again. Airports 
like, Watertown, South Dakota, need the dis- 
cretionary funds to help complete the proj- 
ects requested in 1980. Such projects are 
much too large for local funding, only. 

I would like your support in sending to 
the Senate Commerce Committee a simple 
companion bill to H.R. 2440 which would 
allow for discretionary money in 1989. Also, 
I would like to see you support Senate Bill 
1648 for the state’s role in airport funding. 
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Thank you for your reconsideration and 
support for these bills and the future of 
South Dakota airports. 

Sincerely yours, 
BERNARD LETZE, 
Airport Superintendent. 


BROOKINGS, S. DAK. 
November 20, 1979. 
Representative JAMES ABDNOR, 
Longworth House Office Building, 
Washington, D.C. 

Dear Jim: It has been brought to my at- 
tention that “political maneuverings“ have 
put the 1980 Discretionary Funding Program 
for the Air Carrier Cities in South Dakota in 
a precarious position. 

Each and every day, it becomes more ap- 
parent that the role of the airplane is be- 
coming more important as our “mass transit 
system“ in South Dakota. 

For that reason, I join in urging your sup- 
port of a simple companion bill to H.R. 2440. 
I would also remind you that we will con- 
tinue to support the State role that was 
killed in Senate Bill 1648. 

By copy of this letter to Senators Me- 
Govern and Pressler and Representative 
Daschle, I am urging that they join in this 
effort to protect and fund our airport proj- 
ects. 

Kindest regards, 
ORRIN P. JUEL, 
Mayor. 


RESOLUTION No. 1348 


Whereas, the South Dakota Airport Spon- 
sors have worked in conjunction with the 
South Dakota Division of Aeronautics in 
securing airport project grants since the 
conception of the Federal Airport Aid Pro- 
gram, and; 

Whereas, the Division of Aeronautics has 
provided assistance to South Dakota Airport 
Sponsors with administration, programming 
and engineering of projects, and; 

Whereas, the South Dakota Division of 
Aeronautics was selected as one of four states 
in the Nation to participate in a State 
Demonstration Program to administer and 
issue grants for General Aviation Airport 
Development, and; 

Whereas, this 2 year Demonstration Pro- 
gram proved to be very successful and with 
no federal involvement the program ran 
smoother with less red tape and delays, and; 

Whereas, the South Dakota Division of 
Aeronautics has completed a State Aviation 
System Plan to provide guidance for airport 
development in the state through 1996, and; 

Whereas, the Post-1980 ADAP Legislation 
currently being considered by Congress al- 
lows for State administration of the program 
on an optional basis for all airports other 
than primary hubs and primary airports, 
and; 

Whereas, the Division of Aeronautics is 
willing to administer the Federal Airport 
Program in an effort to simplify and improve 
the program for the Airport Sponsors in 
South Dakota; 

Now therefore be it resolved, that the City 
of Pierre, South Dakota is in support of the 
State Block Grant Program for all airports 
in South Dakota other than Primary Hubs 
but including primary airport that enplane 
less than 0.2%. 


— 


Rapip Crry, S. Da., 
November 14, 1979. 
Hon. Larry PRESSLER, 
U.S. Senate, 
Dirksen Building 
Washington, D.C. 

DEAR SENATOR PRESSLER: Recent action by 
Congress, particularly the Senate, has pre- 
vented any discretionary money for the next 
airport construction year which began Octo- 
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ber 1, 1979. Such action is detrimental to air- 
port construction, which is already suffering 
due to shortage of funds. Aviation cannot 
hope to keep pace with the demands placed 
on it, if this kind of action continues, There- 
fore, I would ask your support by contacting 
the Senate Commerce Committee and per- 
suading them to pass a simple companion 
bill to HR 2440, which would provide discre- 
tionary money for FY 1980 airport construc- 
tion. 

In another Congressional action, the State 
role was killed in Senate bill 1648. This 
action is in direct conflict with a resolution 
passed by the South Dakota Airport Man- 
agers’ Association through the South Dakota 
Municipal League last month. Since Con- 
gressman Jim Abdnor is a member of the 
Aviation Subcommittee of the House Public 
Works Committee, we need Jim and you to 
be aware of and support the State Block 
Grant Program for airports. 

I know the above is brief, but I trust your 
support on these two items could make the 
difference and help aviation grow in South 
Dakota. 

Sincerely, 
ARTHUR P. LACROIX, 
Mayor. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from South Dakota 
(Mr. PRESSLER) . 

The amendment was agreed to. 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PACKWOOD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CANNON. Mr. President, it is my 
understanding that the only amend- 
ment remaining in the Sasser amend- 
ment, which is a printed amendment, 
and that no other amendments would be 
in order, with the possible exception of 
a Cannon amendment which may or 
may not be offered. But those will not be 
offered until after the end of the day 
on Monday. 

Senator BELLMON had a printed 
amendment. I believe, with a 1-hour 
time limit. I am advised that he does 
not intend to offer the amendment, but 
he does want to come over and speak 
on it. 

Therefore, Mr. President, I suggest 
the absence of a quorum, without hav- 
ing the time charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair would inquire who yields 
time. 

Mr. PACKWOOD. Mr. President, I 
yield 6 minutes to the Senator from 
Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized for 
6 minutes. 

Mr. BELLMON. Mr. Pesident, I am 
stongly opposed to the passage of this 
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bill before we adopt a budget resolution 
for 1981. I would like to explain why. 

The Senate decided—when we passed 
the debt limit bill last year—that we 
should adopt a fiscal 1980 budget which 
included fiscal years 1981 and 1982. The 
Senate will recall that the Second Budget 
Resolution would lead to a balanced 
budget in fiscal year 1981, and I for one 
am not ready to abandon a balanced 
budget for next fiscal year. In my opin- 
ion, inflation is the No. 1 domestic 
problem facing us today. It has major 
impact, as well, on our ability to meet 
our commitments abroad. In that con- 
text, and in the context of constituent 
demands for less—rather than more— 
Government, the promise of a balanced 
budget is one promise to the taxpayers 
of this country that I feel we should 
keep. 

Mr. President, estimated expenditures 
under S. 1648 would exceed the congres- 
sional budget by $200 million in fiscal 
year 1981—and by $987 million over the 
next 5 years. In addition, Mr. President, 
S. 1648 assumes a tax cut of over $1.1 
billion in fiscal year 1981. That means if 
we enact this bill, we either have to cut 
other spending—and/or raise other 
taxes—by $1.3 billion as compared to 
the budget just to stay even, when we 
add up the deficit or surplus next year. 

The Senate voted Monday to increase 
veterans benefits. We voted yesterday 
to reduce savings in the social security 
disability program. Today, we are being 
asked to increase spending for air trans- 
portation. For that matter, we are being 
asked today to pass a piece of legislation 
that assumes a tax cut—a tax cut for 
purchasers of airline tickets. Let me ask 
my colleagues, Mr. President, how does 
the need for this increased spending 
stock up against the need for increased 
defense spending, for instance? For that 
matter, if we are to consider a tax cut in 
fiscal year 1981, how does a cut in airline 
ticket taxes compare to a cut in social 
security taxes, on our list of priorities? 

I submit, Mr. President, that we would 
make different decisions about relative 
priorities of various programs if we sim- 
ply hold back and consider all of these 
priorities at one time when working on 
our budget resolution. I submit further, 
Mr. President, that we are supposed to 
do that in the context of the Budget Act 
which we passed and which we have been 
operating under since 1974. The Senate 
will have an opportunity in the next 2 
months to look at the fiscal year 1981 
budget in the first concurrent resolution 
on the budget. I feel very strongly that 
we should wait to consider this bill—and 
any other bill. Unfortunately, we have 
already passed the two I mentioned, but 
those also should have been held back 
and we should also hold the line on any 
other bills which increase spending or 
decrease revenues in fiscal year 1981 until 
we consider the entire picture of spend- 
ing and revenues. 

I have here a copy of the “On Capitol 
Hill” column from this morning’s Wash- 
ington Post. That article begins: 

The Senate had a chance to practice fiscal 
discipline yesterday on disability benefits, 


but as usual it charged off in the other direc- 
tion. 
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I ask unanimous consent that the en- 
tire text of that article be printed in the 
Recorp at this time. 

There being no objection, the article 
is ordered to be printed in the RECORD, 
as follows: 

On CAPITOL HILL 

The Senate had a chance to practice fiscal 
discipline yesterday on disability benefits, 
but as usual it charged off in the other 
direction. 

The House last year approved an adminis- 
tration bill estimated to save $2.6 billion over 
five years by reducing disability benefits as 
@ means of encouraging the handicapped to 
get off the rolls and back to work. The Senate 
Finance Committee slimmed the saving to an 
estimated $914 million. 

When that bill went to the floor yesterday, 
Sen. Birch Bayh (D-Ind.), whose wife re- 
cently died of cancer, offered an amendment 
waiving the normal five-month waiting pe- 
riod for disability benefits if two physicians 
certify that a person has a terminal illness 
and is expected to die within a year. That 
was adopted, 70 to 23, and cut the expected 
saving over five years to $74 million. 

Sen. Edmund S. Muskie (D-Maine), Budget 
Committee chairman, protested in vain that 
the Bayh amendment was a budgetbuster, 
and was unfair to persons who had, say 15 
months to live. Muskie had no more luck 
earlier when he tried to hold the dike against 
& 15 percent cost-of-living increase in GI Bill 
benefits for Vietnam veterans, 

Then the Senate went on to an amend- 
ment by Sen. Howard Metzenbaum (D-Ohio) 
to wipe out almost all reductions in benefits. 
That plus the Bayh amendment would have 
put disability costs $731 million higher over 
five years, instead of saving money. 

The Metzenbaum amendment, pushed by 
a coalition of disabled and elderly persons 
who have fought the bill, failed on a tie vote, 
47 to 47. Administration spokesmen had 
mentioned a possible veto if the amendment 
were approved. 

The Senate did approve, 90 to 0, an amend- 
ment on a rather remote subject. It provides 
that persons who sponsor immigrants by 
agreeing to see that they do not become pub- 
lic charges must carry out that pledge. 
Courts have ruled such a requirement not 
now enforceable. 


Mr. BELLMON. Mr. President, yester- 
day—at least—arguments for increased 
spending, or reduced savings, were made 
in the name of the totally disabled. Mem- 
bers know that some of us on the Budget 
Committee disagreed with the decisions 
of the Senate on some of the amendments 
to the disability bill which would increase 
spending. In all candor, I can understand 
the emotional appeal some of those 
amendments have. But, considering this 
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bill at this time presents us with a very 
different set of issues; namely, shall we 
make our decisions about spending for 
air transportation for the next 5 years 
before we consider any other spending or 
taxing priorities? 

When the Budget Committee consid- 
ered the waiver resolution on this bill, I 
made substantially the same argument I 
am making now. The proponents of S. 
1648 argued then—and I am sure they 
will argue now—that the House bill is 
likely to be very different from this leg- 
islation; that the Finance Committee 
wants this bill passed before they con- 
sider the air ticket tax legislation; and 
that, therefore, it is imperative that we 
pass this bill quickly. 

I was not persuaded then of the need 
for immediate action and I am less per- 
suaded now. Other demands, such as de- 
mands other than those for air transpor- 
tation fundings, have increased in the 
interim and not decreased. 

It will be harder, if anything, to bal- 
ance the fiscal year 1981 budget than we 
thought it would be when the Budget 
ande acted on the waiver on this 

ill. 

Inflation is, if anything, higher than 
we had anticipated. 

The trend in Federal spending is up, 
not down. 


The desire or the will of the Senate 
to hold the line on spending, which was 
fairly evident last year, seems to have 
eroded sharply during our Christmas 
recess. 

If we are ever to reduce inflation, and 
bring Federal spending under control, 
we must desist in this piecemeal policy- 
making and put our priorities in order, 
and make spending and tax decisions 
within the context of those priorities. 

For that reason, Mr. President, I urge 
the Senate to refuse to take final action 
on this legislation until after the first 
concurrent resolution on the budget for 
fiscal year 1981 has been adopted. 

Mr. President, I ask unanimous con- 
sent that a table showing the action we 
took when we adopted the budget reso- 
lution for fiscal year 1980, indicating the 
path we set for ourselves to get the budg- 
et in balance, be printed in the RECORD 
at this point. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


BUDGET BALANCE 


[The following table illustrates the relationship between estimated spending under S. 1648, as reported by the Commerce Committee 
and the targets in the Second Resolution] 


Fiscal year 1981 
BA 0 


Fiscal year 1982 


Fiscal year 1983 Fiscal year 1984 
BA 0 BA 0 BA 


1, 441 
1.665 


0. 504 
. 581 


1.457 
1.520 


0.926 
1. 098 


1.471 
1. 600 


1,172 
1.345 


1.487 
1. 730 


As the table illustrates, S. 1648 would cause spending for air transportation (in function 400 of the budget) to exceed the targets 
for. fiscal year 1981 by $0.2 billion—and taking into account fiscal year 1985 estimates, the 5-year overage would be $1.119 billion 


in BA, and $0.987 billion in outlays. 


Mr. CANNON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. CANNON. Mr. President, I say to 
my colleague that I share his concern 


about the situations respecting the 
budget. I just want to make two or three 
points. 

First, the trust fund has a $3 billion 
surplus at the present time. We are try- 


1436 


ing; by a reduction of the ticket tax and 
the expenditures for air safety items, to 
get that trust fund down to where it 
is a balanced fund rather than one with 
a tremendous surplus. 

I would also point out that airport 
funding, the ADAP funding, goes down 
over the life of the program. For this 
year it was $825 million. In 1983, it goes 
down to $550 million, which is $275 mil- 
lion less. In 1985, at the end of the 5-year 
program, it is down to $650 million, or 
$175 million less. 

The Senator implied that we might 
have to increase taxes as a result of this. 
The ticket tax that supports the trust 
fund cannot, by law, be used for any 
other purpose. So there is no question 
of having to increase taxes to take care 
of this kind of an expenditure. I can 
assure my colleague that what we are 
trying to do here is to insure that the 
safety needs of the airports throughout 
this country in our national transporta- 
tion system are met so that we do not 
have the kinds of things occur which 
occurred in San Diego not too long ago 
because of the overcrowded condition 
that exists in this country’s airports, 
particularly due to the lack of safety 
facilities. 

Again I say to my colleague that I am 
very sympathetic to the point he is mak- 
ing, but I do think we have made a good 
case. I would say the Budget Committee 
did not support the Senator in the posi- 
tion which he has advanced here on the 
floor. 

Mr. BELLMON. Will the Senator 
yield? 

Mr. CANNON. I yield. 

Mr. BELLMON. I would not quarrel 
with the last statement the Senator 
made. I wonder, if we reconsidered the 
waiver in light of what happened this 
week, if the Budget Committee would 
have taken a different tack. But that is 
all water under the bridge. 


The point I would like to make is that 
there does not seem to me to be such 
a great urgency about this program that 
it could not be held and considered when 
we consider the overall spending plans 
of the Government at the time we deal 
with the budget resolution. Frankly, I 
expect to be supportive of this bill if 
it is dealt with in a timely way so that 
we consider this priority along with oth- 
ers. But I am terribly concerned, when 
we take these bills up one at a time— 
and they are all meritorious bills—and 
we have no chance to evaluate our total 
spending plan. Therefore, we wind up, 
in my opinion, with a much larger sur- 
plus, or perhaps with the inability to 
have a balanced budget, which we 
might be able to achieve if we would 
wait until we deal with the resolution 
and then put all our spending into the 
limits we set. My opposition is not on 
the merits of the bill but, rather, on 
the timing of taking up not only this 
but other bills such as the two we have 
already dealt with this week. We are 
going to find ourselves having spent hun- 
dreds of millions and perhaps billions 
of dollars more than we have anticipated 
and, therefore, will have tied our hands 
and made it impossible for us to balance 
the budget and begin to control infla- 
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tion. That is my whole point. I do not 
mean to disagree that action should be 
taken to improve airport safety, but it 
seems to me that these bills should be 
considered after we know what our 
spending limits are. 

Mr. CANNON. I would say that the 
taxes end in June, which is one of our 
problems, and we had to take timely ac- 
tion. 

Mr. President, may I ask what the 
parliamentary situation is? I understand 
there are no further amendments except 
the Sasser printed amendment, which is 
defined in the unanimous-consent agree- 
ment, and a possible Cannon amend- 
ment. If that is the situation, this mat- 
ter then goes over until Monday even- 
ing. Do I understand that correctly? 

The PRESIDING OFFICER (Mr. 
Baucus). That is the unanimous consent 
agreement, yes. 

Mr. CANNON. And no other amend- 
ments are in order? 

The PRESIDING OFFICER. That is 
correct. 


INTERNATIONAL AIR TRANSPORTA- 
TION COMPETITION ACT OF 1979— 
CONFERENCE REPORT 


Mr. CANNON. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on S. 1300 and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. ; 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1300) 
to amend the Federal Aviation Act of 1958 in 
order to promote competition in interna- 
tional air transportation, provide greater 
opportunities for United States air carriers, 
establish goals for developing United States 
international aviation negotiating policy, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 


tive Houses this report, signed by all of the 
conferees, 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 19, 1979.) 

Mr. CANNON, Mr. President, I am 
pleased to submit the conference report 
on the International Aviation Competi- 
tion Act of 1979 to the Senate for its 
consideration. This legislation will go far 
to institutionalize a basic policy for con- 
ducting aviation bilateral negotiations. 

The legislation starts out with a clear, 
pro-competitive statement of policy 
which will guide the CAB in interna- 
tional route and rate matters. It also 
provides competitive goals for our bilat- 
eral negotiators and international avia- 
tion policymakers at the Department of 
State, Department of Transportation, 
and the CAB. 

Changes are made to the agreements 
and tariff sections of the Federal Avia- 
tion Act which bring the international 
aviation sections into harmony with the 
competitively-oriented domestic policies 
in those areas. In addition, needed 
modifications are made to the Federal 
Aviation Act and the Fair Competitive 
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Practices Act to streamline the ability of 
the United States to react to any dis- 
criminatory practices against U.S. inter- 
national airlines by a foreign govern- 
ment. 

A pro-competitive change has been 
made to the “Fly America“ provision 
which also gives our negotiators more 
flexibility as well. In those instances 
where a foreign government is willing to 
agree to a liberal, competitive bilateral, 
our negotiators will have the ability to 
trade the fly America provision. 

As a result of the unfortunate experi- 
ences this past year with the prolonged 
United Airlines strike and the DC-10 
grounding, we have included an emer- 
gency cabotage provision which will per- 
mit, under certain conditions, foreign 
airlines to carry U.S. domestic traffic. 
This should help relieve the inconven- 
ience suffered by the innocent traveling 
public during such emergencies. The 
language adopted by the conferees re- 
quires the Board to find that the award 
of such cabotage rights during a labor 
dispute will not result in an undue ad- 
vantage to either management or labor 
involved in the dispute. Clearly in nor- 
mal strike circumstances, meeting the 
public’s transportation needs would not 
in and of itself be providing any ad- 
vantage to labor or management. Fur- 
ther, we expect the Board determina- 
tions which are required before the 
award of cabotage rights to be made 
quickly and without procedural delays. 

Finally, the most significant provision 
of the legislation establishes a zone of 
reasonableness within which carriers 
can exercise pricing flexibility. This 
parallels the domestic pricing provision. 
To insure some protection for the con- 
sumer against fares which are unrea- 
sonably high, we have included a rea- 
sonable degree of CAB discretion over 
fares. The Board will exercise discre- 
tionary review over fares in international 
markets they select which collectively 
account for up to 25 percent of total in- 
ternational passengers. This limited 
measure of discretionary power for the 
Board is aimed specifically at existing 
fares which are too high. This will allow 
the Board to single out fares that are 
unreasonably high and to establish a 
zone in such markets at a lower level. 

In view of the urgency of the fuel cost 
problem, time is clearly of the essence 
and we have imposed a 6-month dead- 
line on the Board for completing the 
ratemaking proceeding. Given the com- 
plex nature of the task, this timespan 
is unquestionably short and will tax both 
the Board and the participants to their 
fullest. Recognizing this, we have given 
the Board procedural flexibility to meet 
the deadline. This will be the Board’s 
only opportunity to exercise review over 
fares before the carriers get ratemaking 
fiexibility and we are making it clear to 
both the Board and the participants that 
any new procedures necessary to meet 
the 6-month deadline are permissible. 

I want to note that the Senate hear- 
ings focused on the urgent need for fare 
flexibility for passengers. That focus did 
not intend to ignore similar circum- 
stances in all-cargo service. In hearings 
on H.R. 5882 before the Aviation Sub- 
committee of the Transportation and 
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Public Works Committee, the Board 
noted that the main concern in cargo is 
that the carriers have flexibility upward 
to cope with rapidly escalating fuel and 
other cost increases. The Board prom- 
ised “* to come up with some way 
in which we could make more automatic 
that kind of upward increase that we 
would consider would be administratively 
workable.” 

I hope that the Board will act prompt- 
ly to utilize its present authority to cre- 
ate such a workable rate zone, and pre- 
clude the necessity for further legislation 
to accomplish that result. 

Finally, I am disturbed by recent re- 
ports of CAB action disapproving inter- 
national fare increases with an advance 
interpretation of this conference report 
that is clearly contrary to the intent of 
the conferees. I plan to question Chair- 
man CoHEN about this problem at this 
confirmation hearing Monday, and plan 
to carefully evaluate future action that 
may be necessary to stop this perversion 
of intent. 

I hope the Senate will act favorably 
on the conference report. 

Mr. LONG. Mr. President, the confer- 
ence report on S. 1300, the International 
Air Transportation Competition Act, re- 
fers to “turnaround service“ with respect 
to the new restrictions which have been 
placed on Love Field. I would like to make 
sure that I understand accurately what 
is meant by this term. “Turnaround 
service” means that service does not go 
beyond the contiguous States but turns 
around at an out-of-State point or ter- 
minates there. Of course, since subsec- 
tion (c) also specifically authorizes serv- 
ice between Love Field and one or more 
points in the State of Texas, such flights 
could operate through Love Field to other 
points in Texas, or through a point with- 
in the contiguous States to other such 
points, before turning around. Also, there 
is no intent to limit flights by a carrier 
serving Love Field which does not serve 
Love Field at all, such as New York- 
Miami. Is that correct? 

Mr. CANNON. The Senator is abso- 
lutely correct. 

Mr. MAGNUSON. I am concerned 
about a possible ambiguity in the statute 
and in the conference report, at page 22, 
in the statement about the “Seattle, 
Wash.-Japan common fares investiga- 
tion.” Does this refer to the Pacific Com- 
mon Fares Investigation? 

Mr. CANNON. Yes. This is a priority 
case already argued to the Board. It is 
complete except for the final Board de- 
cision now targeted for February 29, 1980. 
It is a fare structure case, not a fare level 
case, but it may necessitate new fares 
being filed in several Pacific markets, in- 
cluding the Seattle-Tokyo market. In at 
least some of these markets, changes in 
fare structure will necessarily result in 
changes in fare levels as an incidental 
effect of any relief the Board may order. 

Mr. MAGNUSON. Assuming the 
Board’s decision finds the existing fare 
structure unlawful, how would the law- 
ful fares be established under this new 
law? 


Mr. CANNON. The conferees intend 
that the lawful fares would be the prod- 
uct of two distinct decisions of the 
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Board. The fare structure issues will be 
decided in the common fares case. The 
Board retains under the new law all its 
powers to fashion appropriate relief if it 
finds the existing fare structure unlaw- 
ful, and to insure that future tariffs in 
these markets comply with its fare 
structure decision. The fare level issues, 
however, must be decided by. different 
means. For example, the Board can also 
establish the standard foreign fare level 
in affected markets such as Seattle- 
Tokyo if, under new section 1002(j) (8), 
it finds unjust or unreasonable the 
Seattle-Tokyo fares in effect on October 
1, 1979. 

Mr. MAGNUSON. But the Board’s de- 
cision under section 1002(j) (8) could 
not in itself lower the existing fare level 
immediately in the Seattle-Tokyo mar- 
ket? 

Mr. CANNON. That is correct. Any im- 
mediate reduction in the Seattle-Tokyo 
fare level will occur, if at all, only as the 
result of the Board’s decision and the re- 
lief it selects in the common fares case. 
A lower fare level would be only the inci- 
dental effect of a lawful new fare struc- 
ture, assuming the Board finds the 
existing structure unlawful and orders 
relief that produces that result. 

Mr. MAGNUSON. How then would the 
lawful fare level be established for the 
Seattle-Tokyo market? 


Mr. CANNON. Under new section 1002 
(j) (8), the Board must establish the 
standard foreign fare level for the Se- 
attle-Tokyo market if it finds that the 
Seattle-Tokyo fare in effect on October 
1, 1979, is unjust or unreasonable. This 
would not, in itself, reduce the Seattle- 
Tokyo fare level even if the standard 
foreign fare level established by the 
Board turns out to be lower than the 
existing fare. But it would provide the 
benchmark by which future fare in- 
creases—including increases in new 
fares that may result from the common 
fares case—would be tested under the 
new act for justness and reasonableness. 
For example, if a new and lower Seattle- 
Tokyo fare results from the common 
fares case, the justness and reasonable- 
ness of future increases proposed for 
that fare would be judged against the 
zone created by the adjusted standard 
foreign fare level, not against the Se- 
attle-Tokyo fare level in effect on Octo- 
ber 1, 1979. 

Mr. MAGNUSON. What happens in 
the opposite case? In other words, what 
if the Board under section 1002(j) (8) 
finds the existing Seattle-Tokyo fare 
level to be unjust and unreasonable, but 
the relief ordered in the common fares 
case does not result in a reduction of 
the present Seattle-Tokyo fare? 

Mr. CANNON. In that event, the 
standard foreign fare level established 
under section 1002(j)(8) would act in 
combination with related new sections of 
the law to limit future fare increases in 
the Seattle-Tokyo fare until, in effect, 
costs catch up with the present fare. But 
the Board would still be able to monitor 
and enforce compliance with its fare 
structure decision in the common fares 
case, and this might incidentally affect 
the Seattle-Tokyo fare level for rea- 
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sons other than justness or reasonable- 
ness. 

Mr. MAGNUSON. Is this what the 
conferees intended with the provisions 
of the new law and the statement in 
the conference report? 

Mr. CANNON. Yes. The conferees rec- 
ognized that the common fares case is 
close to decision. We intended, first, that 
the fare level provisions of the new law 
not be cited to interfere with the Board’s 
fare structure decision or the fare struc- 
ture relief the Board may order. Second, 
we intended to acknowledge that fare 
structure changes ordered by the Board 
may have the incidental effect of chang- 
ing existing fare levels in markets such 
as Seattle-Tokyo. Third, we intended to 
make clear that if the Board does es- 
tablish a standard foreign fare level in 
markets such as Seattle-Tokyo, that 
fare level and not the level of fares in 
effect on October 1, 1979 will determine, 
together with the related provisions of 
the new act, the justness and reason- 
ableness of future fare increases or de- 
creases. filed in such markets. In short, 
the fares in markets such as Seattle- 
Tokyo must ultimately be the product of 
both the fare structure case now pend- 
ing before the Board and the fare level 
provisions of this act. 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

Without objection, the conference re- 
port is agreed to. 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CANNON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


IN SUPPORT OF S. 1900—NATURAL 
DISASTER ASSISTANCE 


Mr. HEFLIN. Mr. President, shortly 
after the southern part of my home 
State of Alabama was devastated by 
Hurricane Frederic, I proposed legisla- 
tion which would give special tax treat- 
ment to farmers who suffered loss be- 
cause of hurricanes and other types of 
natural disasters in certain circum- 
stances. The bill I proposed would be of 
great benefit to persons engaged in the 
production of fruits and nuts who some- 
times spend a lifetime nurturing a fruit 
or nut orchard only to have it destroyed 
by a sudden and uncontrolled act of 
nature. 

I have heard from a large number of 
organizations and associations who rep- 
resent fruit and nut growers from all 
around this country and the support for 
this measure is truly remarkable. From 
macadamia nut growers in Hawaii to 
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peach growers in Georgia, the response 
has been the same. These farmers who 
spend a lifetime bringing trees to frui- 
tion only to lose them due to a natural 
calamity certainly deserve our support. 

Mr. President, I ask unanimous con- 
sent that the following Members be 
added as cosponsors to S. 1900: 

Senator INOUYE, Senator GOLDWATER, 
Senator Durkin, Senator LUGAR, Senator 
TALMADGE, Senator MATSUNAGA, Senator 
ROBERT BYRD, Senator COCHRAN, and 
Senator STEWART. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEFLIN. Mr. President, I hope 
that more of my colleagues will join as 
cosponsors of this measure in the weeks 
to come. Since it is impossible for these 
farmers to obtain crop insurance or in- 
sure their trees, either through commer- 
cial or governmental agencies, it is im- 
perative that we pass this legislation, 
which will soften the blow of natural dis- 
asters when they do occur and help these 
farmers get back on their feet. 

I thank the Members who have de- 
cided to cosponsor this measure and I 
hope that with their help, we shall be 
able to move this measure through the 
Senate expeditiously. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be resc‘nded. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a brief period for the transaction of 
routine morning business; that Senators 
may speak therein up to 5 minutes each; 
and that the period not extend beyond 
30 minutes. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS OF CITIZEN RE- 
GENTS OF BOARD OF REGENTS 
OF SMITHSONIAN INSTITUTION 


Mr. JACKSON. Mr. President, I send 
to the desk two joint resolutions and ask 
for their immediate consideration. 


The PRESIDING OFFICER. Does the 
Senator wish the joint resolutions to be 
considered en bloc? 


Mr. JACKSON. Yes. 


The PRESIDING OFFICER. The joint 
resolutions will be stated by title. 


The assistant legislative clerk read as 
follows: 

A joint resolution (S.J. Res. 137) to pro- 
vide for the appointment of William G. Bo- 
wen as citizen regent of the Board of Regents 
of the Smithsonian Institution. 

A joint resolution (S.J. Res. 138) to pro- 
vide for the appointment of Carlisle H. Hu- 
melsine as citizen regent of the Board of 
Regents of the Smthsonian Institution, 


The PRESIDING OFFICER. Without 
objection, the joint resolutions will be 
considered en bloc, will be considered as 
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having been read the second time at 
length, and the Senate will proceed to 
their consideration. 

Mr. JACKSON. Mr. President, under 
the statute, the two individuals here are 
recommended by the Board of Regents. 
They come from the public at large, to 
serve for a specified term as members 
of the Board of Regents of the Smith- 
sonian Institution. 

I introduce this joint resolution on be- 
half of Senator GOLDWATER and Senator 
Morecan. It has been cleared on both 
sides of the aisle, and there is no 
objection. 

The joint resolutions (S.J. Res. 137 
and S.J. Res. 138) were considered, or- 
dered to a third reading, read the third 
time, and passed, as follows: 

S.J. Res. 137 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian 
Institution, of the class other than Members 
of Congress, which was caused by the death 
of Dr. John Nicholas Brown, of Rhode Island, 
on October 9, 1979, be filled by the appoint- 
ment of William G. Bowen, citizen of New 
Jersey, for the statutory term of six years. 

S.J. Res. 138 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian 
Institution, of the class other than Members 
of Congress, caused by the resignation of 
Thomas J. Watson, Junior, of Connecticut, 
on October 12, 1979, be filled by the ap- 
pointment of Carlisle H. Humelsine, citizen 
of Virginia, for the statutory term of six 
years. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


The second assistant legislative clerk 
proceeded to call the roll. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER, Without 
objection, it is so ordered. 


MESSAGES FROM THE HOUSE 


At 10:10 a.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of the 
Senate: 

H. Con. Res. 267. Concurrent resolution 
expressing appreciation to the Government 
of Canada for its support and assistance in 
securing the safe release of American Em- 
bassy personnel from Iran. 


At 2:02 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Senate 
to the bill (H.R. 2440) to repeal the pro- 
hibition against the expenditure of cer- 
tain discretionary funds under the Air- 
port and Airway Development Act of 
1970. 
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ENROLLED BILL SIGNED 

At 5:08 pm., a message from the 
House of Representatives delivered by 
Mr. Berry, announced that the Speaker 
has signed the following enrolled bill: 

S. 423. An act to provide financial assist- 
ance for the development and maintenance 
of effective, fair, inexpensive, and expeditious 
mechanisms for the resolution for minor 
disputes. 


The enrolled bill was subsequently 
signed by the President pro tempore (Mr. 
MAGNUSON). 


HOUSE CONCURRENT RESOLUTION 
REFERRED 


The following concurrent resolution 
was read by title and referred as indi- 
cated: 

H. Con. Res. 267. Concurrent resolution 
expressing appreciation to the Government 
of Canada for its support and assistance in 
securing the safe release of American Em- 
bassy Personnel from Iran; to the Committee 
on Foreign Relations. 


ENROLLED BILL SIGNED 


The ACTING PRESIDENT pro tem- 
pore (Mr. HEFLIN) announced that on 
today, January 31, 1980, he signed the 
following enrolled bill, which had pre- 
viously been signed by the Speaker of the 
House of Representatives: 

H.R. 4320. An act to consent to the 
amended Bear River Compact between the 
States of Utah, Idaho, and Wyoming. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2879. A communication from the As- 
sistant Secretary of the Navy for Manpower, 
Reserve Affairs, and Logistics, transmitting, 
pursuant to law, notification of a study made 
for conversion to contractor performance of 
a function presently being performed by the 
Department of Defense; to the Committee on 
Armed Services. 


EC-2880. A communication from the As- 
sistant Secretary of the Navy for Manpower, 
Reserve Affairs, and Logistics, transmitting, 
pursuant to law, notification of a study made 
on conversion to contractor performance of 
a function presently performed by the De- 
partment of Defense; to the Committee on 
Armed Services. 


EC-2881. A communication from the 
Comptroller General transmitting, pursuant 
to law, a report entitled XMI Tank's Relia- 
bility is Still Uncertain”; to the Committee 
on Armed Services. 


EC-2882. A communication from the Dep- 
uty Assistant Secretary of the Army for In- 
stallations and Housing, transmitting, pur- 
suant to law, the annual report of Army con- 
tracts for military construction awarded 
without formal advertisement; to the Com- 
mittee on Armed Services. 

EC-2883. A communication from the Sec- 
retary of Defense transmitting, for informa- 
tional purposes, a copy of the FY 1981 De- 
partment of Defense Annual Report; to the 
Committee on Armed Services. 


EC-2884. A communication from the Dep- 
uty Secretary of the Department of Energy, 
transmitting, pursuant to law, the third an- 
nual report on the electric and hybrid vehicle 
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program; to the Committee on Commerce, 
Science, and Transportation. 

EC-2885. A communication from the Secre- 
tary of Commerce, transmitting a draft of 
proposed legislation to authorize appropria- 
tions for programs for the National Bureau 
of Standards; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2886. A communication from the 
Chairman of the United States Water Re- 
sources Council, transmitting a draft of pro- 
posed legislation to authorize appropriations 
through fiscal 1982 and to authorize supple- 
mental appropriations for fiscal 1980; to the 
Committee on Environment and Public 
Works. 

EC-2887. A communication from the Dep- 
uty Assistant Secretary of Defense for Ad- 
ministration transmitting, pursuant to law, 
notice of a proposed new system of records 
for the Air Force; to the Committee on Gov- 
ernmental Affairs. 

EC-2888. A communication from the Act- 
ing Commissioner of Immigration and Natu- 
ralization, transmitting, pursuant to law, 679 
reports on third and sixth preference visa 
petitions; to the Committee on the Judiciary. 

EC-2889. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, notice that 
the Department does not intend to submit 
an annual report to the Congress relative to 
emergency medical services; to the Commit- 
tee on Labor and Human Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. CHURCH, from the Committee on 
Foreign Relations, without amendment: 

S. Res. 351. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on Foreign Relations for inquiries and in- 
vestigations (Rept. No. 96-563). Referred to 
the Committee on Rules and Administration. 

By Mr. RANDOLPH, from the Committee 
on Environment and Public Works, without 
amendment: 

S. Res. 352. An original amendment au- 
thorizing additional expenditures by the 
Committee on Environment and Public 
Works for inquiries and investigations. Re- 
ferred to the Committee on Rules and 
Administration. 

By Mr. BAYH, from the Select Committee 
on Intelligence, without amendment: 

S. Res, 354. An original resolution author- 
izing expenditures by the Select Committee 
on Intelligence. Referred to the Committee 
on Rules and Administration. 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
without amendment: 

S. Res. 355. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on Banking, Housing, and Urban Affairs 
for inquiries and investigations. Referred to 
the Committee on Rules and Administration. 

By Mr. PELL, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 294. A resolution relating to official 
expenses payable or reimbursable from a 
Senator's office expense account (Rept. No. 
96-564). 

By Mr. RANDOLPH, from the Committee 
on Environment and Public Works: 

Special Annual Revort of the Committee 
on Environment and Public Works (Rept. No. 
96-565). 

By Mr. MELCHER, from the Select Com- 
mittee on Indian Affairs, without amend- 
ment: 

S. Res. 357. An original resolution authoriz- 
ing expenditures by the Select Committee on 
Indian Affairs for inquiries and investiga- 
tions. Referred to the Committee on Rules 
and Administration. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. RANDOLPH (by request): 

S. 2243. A bill amending the John F. Ken- 
nedy Center Act; to the Committee on En- 
vironment and Public Works. 

By Mr. JOHNSTON: 

S. 2244. A bill to establish the Tensas River 
National Wildlife Refuge; to the Committee 
on Environment and Public Works. 

By Mr. JACKSON (for himself, Mr. 
Morcan, and Mr. GOLDWATER) (by 
request) 

S. J. Res. 137. A joint resolution to provide 
for the appointment of William G. Bowen as 
citizen regent of the Board of Regents of the 
Smithsonian Institution. Considered and 
passed. 

S.J. Res. 138. A joint resolution to provide 
for the appointment of Carlisle H. Humelsine 
as citizen regent of the Board of Regents of 
the Smithsonian Institution. Considered and 
passed, 

By Mr. BOREN (for himself, Mr. Bum- 
PERS, Mr. PRYOR, Mr. BELLMON, Mr. 
ZORINSKY, Mrs. KasSEBAUM, and Mr. 
TOWER) : 

S. J. Res. 139. A joint resolution to require 
continuation of rail service by the Chicago, 
Rock Island, and Pacific Railroad through 
August 31, 1980; to the Committee on Com- 
merce, Science, and Transportation. 


ADDITIONAL COSPONSORS 
8. 414 

At the request of Mr. Bayu, the Sena- 
tor from Tennessee (Mr. SASSER) was 
added as a cosponsor of S. 414, a bill to 
amend title 35 of the United States Code; 
to establish a uniform Federal patent 
procedure for small businesses and non- 
profit organizations; to create a consist- 
ent policy and procedure concerning pat- 
entability of inventions made with Fed- 
eral assistance; and for other related 
purposes. 

At the request of Mr. Dore, the Senator 
from Arizona (Mr. GOLDWATER), the 
Senator from Nevada (Mr. LAXALT), the 
Senator from Montana (Mr. Baucus), 
and the Senator from California (Mr. 
HAYAKAWA) were added as cosponsors of 
S. 414, supra. 

S. 616 

At the request of Mr. Dore, the Sena- 
tor from Iowa (Mr. JEPSEN) was added 
as a cosponsor of S. 616, a bill to amend 
the Internal Revenue Code of 1954 to al- 
low a deduction for contributions for the 
construction or maintenance of buildings 
housing fraternal organizations. 

S. 736 

At the request of Mr. Dore, the Sena- 
tor from Florida (Mr. Stone, and the 
Senator from Nevada (Mr. LAXALT) were 
added as cosponsors of S. 736, A bill to 
amend the Internal Revenue Code of 
1954 to clarify the standards used for 
determining whether individuals are not 
employees for purposes of the employ- 
ment taxes. 

8. 1215 

At the request of Mr. Schurrr, the 
Senator from Virginia (Mr. WARNER) 
was added as a cosponsor of S. 1215, A 
bill entitled the “Science and Tech- 
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nology Research and Development Utili- 
zation Policy Act“. 
S. 1435 
At the request of Mr. Netson, the 
Senator from Alabama (Mr. HEFLIN), 
and the Senator from Maine (Mr. 
CoHEN) were added as cosponsors of S. 
1435, A bill to amend the Internal Reve- 
nue Code of 1954 to provide a system of 
capital recovery for investment in plant 
and equipment, and to encourage eco- 
nomic growth and modernization 
through increased capital investment 
and expanded employment opportuni- 
ties. 
8. 1543 
At the request of Mr. Netson, the Sen- 
ator from Vermont (Mr. LEAHY) was 
added as a cosponsor of S. 1543, A bill re- 
lating to tax treatment of qualified divi- 
dend reinvestment plans. 
S. 1900 
At the request of Mr. Herrin, the Sen- 
ator from Arizona (Mr. GOLDWATER) , the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Indiana (Mr. 
Lucar), the Senator from Georgia (Mr. 
TALMADGE), the Senator from Hawaii 
(Mr, Matsunaca), the Senator from West 
Virginia (Mr. RoBERT C. Bynp), the Sen- 
ator from Mississippi (Mr. COCHRAN), 
the Senator from Alabama (Mr. STEW- 
ART), and the Senator from Hawaii 
(Mr. Inouye) were added as cosponsors 
of S. 1900, A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
treatment of casualty losses in the case 
of fruit or nut trees. 
5. 2040 
At the request of Mr. Netson, the Sen- 
ator from Vermont (Mr. LEARHVY), and the 
Senator from Tennessee (Mr, SASSER) 
were added as cosponsors of S. 2040, a 
bill to amend the Small Business Act to 
increase assistance to small businesses in 
exporting. 
8. 2136 
At the request of Mr. NELSON, the Sen- 
ator from Arkansas (Mr. BUMPERS), and 
the Senator from New Mexico (Mr. 
SCHMITT) were added as cosponsors of 
S. 2136, a bill to amend the Internal Rev- 
enue Code of 1954 to reduce the rate of 
tax on corporations. 
8. 2152 
At the request of Mr. Netson, the Sen- 
ator from Arkansas (Mr. BUMPERS), and 
the Senator from New Mexico (Mr. 
SCHMITT) were added as cosponsors of 
S. 2152, a bill to amend the Internal Rev- 
enue Code of 1954 to provide a doubling 
of investment tax credit for used sec- 
tion 38 property by raising the $100,000 
limitation on such property to $200,000. 
8. 2168 
At the request of Mr. Netson, the Sen- 
ator from New Mexico (Mr. SCHMITT) 
was added as a cosponsor of S. 2168, a 
bill to amend the Internal Revenue Code 
of 1954 to permit an electing small busi- 
ness corporation to have 35 shareholders 
and to issue certain additional stock. 
8. 2220 


At the request of Mr. Netson, the Sen- 
ator from Vermont (Mr. LEAHY) was 
added as a cosponsor of S. 2220, a bill to 
amend the Internal Revenue Code of 
1954 to provide for the exclusion from 
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the gross estate of a decedent of a por- 
tion of the value of certain interests in 
a farm or trade or business if the spouse 
or children of the decedent materially 
participate in such farm or trade or 
business. 

SENATE JOINT RESOLUTION 115 


At the request of Mr. RIEGLE, the Sen- 
ator from Missouri (Mr. EAGLETON), the 
Senator from Nebraska (Mr. Exon), the 
Senator from New Mexico (Mr. 
Scumitt), and the Senator from Mary- 
land (Mr. Matutas) were added as co- 
sponsors of Senate Joint Resolution 115, 
a joint resolution designating July 1980 
as “National Porcelain Art Month.” 

SENATE RESOLUTION 344 


At the request of Mr. CHILES, the Sen- 
ator from Massachusetts (Mr. Tsoncas) 
was added as a cosponsor of Senate Res- 
olution 344, a resolution commending 
the Government of Canada for its actions 
with respect to certain U.S. citizens in 
Iran. 

AMENDMENT NO. 730 

At the request of Mr. Levin, the Sena- 
tor from South Dakota (Mr. PRESSLER), 
the Senator from Michigan (Mr. RIEGLE), 
the Senator from Massachusetts (Mr. 
Tsoncas), and the Senator from South 
Dakota (Mr. McGovern) were added as 
cosponsors of amendment No. 730 pro- 
posed to S. 1648, a bill to provide for the 
improvement of the Nation’s airport and 
airway system, and for other purposes. 

AMENDMENT NO. 1442 


At the request of Mr. HELMS, the Sena- 
tor from Colorado (Mr. ARMSTRONG), the 
Senator from Utah (Mr. Haren), and the 
Senator from South Carolinas (Mr. 
THURMOND) were added as cosponsors of 
amendment No. 1442 proposed to H.R. 
3236, a bill to amend title IT of the Social 
Security Act to provide better work in- 
centives and improved accountability in 
the disability insurance program, and for 
for other purposes. 

AMENDMENT NO. 1646 


At the request of Mr. Javits, the Sena- 
tor from Ohio (Mr, METZENBAUM), the 
Senator from California (Mr. Cranston), 
and the Senator from Connecticut (Mr. 
Rrpicorr) were added as cosponsors of 
amendment No. 1646 proposed to H.R. 
3236, a bill to amend title II of the Social 
Security Act to provide better work in- 
centives and improved accountability in 
the disability insurance program. and 
for other purposes. 


SENATE CONCURRENT RESOLUTION 
73—SUBMISSION OF A CONCUR- 
RENT RESOLUTION WITH RE- 
RESPECT TO IMPLEMENTING THE 
OBJECTIVES OF THE INTERNA- 
TIONAL YEAR OF DISABLED 
PERSONS 


Mr. DOLE (for himself, Mr. STAFFORD, 
Mr. WILLIAMS, Mr. RANDOLPH, Mr. Mc- 
GOVERN, and Mrs. Kassesaum) submitted 
the following concurrent resolution, 
which was referred to the Committee on 
Foreign Relations: 

S. Con. REs. 73 
Whereas a new era in recognition of 


human rights and universal respect for these 
rights has begun; 


CONGRESSIONAL RECORD — SENATE 


Whereas the United Nations General As- 
sembly has declared 1981 as the Interna- 
tional Year for Disabled Persons; 

Whereas the United States has made great 
strides during the last decade in improving 
the lives of 35 million American citizens with 
physical and mental disabilities; 

Whereas there is still much to be done 
towards opening doors for disabled persons; 
and 

Whereas the United States recognizes the 
need for further progress in strengthening 
public understanding and awareness of the 
needs and aspirations of disabled persons: 
Now, therefore be it 

Resolved by the Senate (the House of Rep- 
sentatives concurring), That it is the sense 
of the Congress that the President should 
take all steps within his authority to imple- 
ment, within the United States, the objec- 
tives of the International Year of Disabled 
Persons (1981), as proclaimed by the United 
Nations General Assembly Resolution 31/123 
of 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 


INTERNATIONAL YEAR OF DISABLED PERSONS 


@ Mr. DOLE. Mr. President, in conjunc- 
tion with last year’s United Nations Gen- 
eral Assembly Proclamation of 1981 as 
the “International Year of Disabled Per- 
sons,” I would like to submit this con- 
current resolution, expressing the sense 
of the Congress with respect to imple- 
menting the objectives outlined for the 
International Year of Disabled Persons. 
With an ever-increasing focus on human 
rights, it is my hope that this resolution 
will give added impetus to policy initia- 
tives that will expand education and em- 
ployment opportunities for our country’s 
mentally and physically handicapped 
citizens. 
U.S, COUNCIL FOR IYDP 


In response to this United Nations 
proclamation, and with the support of 
several major national organizations, as 
well as the U.S. Government, the U.S. 
Council for the International Year of 
Disabled Persons was established last 
July. Mr. David T. Kearns, president of 
Xerox Corp., was named chairman of 
the Council, and Mr. Alan A. Reich, 
chairman of the People-to-People Com- 
mittee for the Handicapped, serves as its 
president. The Senator from Kansas is 
privileged to have been asked to serve as 
a member of the Council’s honorary 
committee. 


PREPARATION FOR Tro 


The purpose of the U.S. Council is to 
improve the lives of America’s physically 
and mentally disabled people, of which 
there are about 35 million, through an 
active public awareness campaign to 
strengthen understanding and support 
for the needs and aspirations of our Na- 
tion’s handicapped citizens. The Con- 
gress of the United States should study 
potential actions which it can take in 
support of these same goals, and initiate 
legislative proposals which will enhance 
opportunities for this very significant 
segment of our population. 

COMPLEXITIES IN ADAPTATION 

In order to play a more active role in 
the world around them, certain adapta- 
tions have to be made by handicapped 
individuals and by those people who 
deal with them in the course of their 
activities. Additionally, their adjust- 
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ment process becomes more complex, 
because certain environmental barriers 
must be overcome, and the degrees of 
reasonable accommodation necessary to 
accomplish this purpose are so diverse, 
depending upon the nature of the 
handicap in question. 
ROLE OF CONGRESS 

To this end, Members of the Congress 
of the United States have initiated legis- 
tive proposals that will assist disabled 
individuals in their struggle to cope 
with their environment and to commu- 
nicate with, and contribute to, the soci- 
ety in which they live. In anticipation of 
this special year in 1981, I ask Congress 
to continue the work that it has begun 
in this area, and to consider how it 
might be helpful in further alleviating 
the additional and environmental bar- 
riers that handicapped individuals must 
struggle against. Additionally, we should 
explore preventive measures wherever 
possible to help eliminate accidents and 
debilitating disease that can have such 
grave consequences. 

PROGRESS IN REHABILITATION 

Under the Rehabilitation Act of 1981, 
great strides have been made in giving 
legal justification and assistance to the 
cause and claims of handicapped per- 
sons, as they attempt to integrate them- 
selves in the sphere of employment. 
Previously, they had no recourse in law 
to any of the unfair practices and prej- 
udices which they encountered in their 
attempts to adapt to the context in 
which they live and try to work. 


Although sections 503 and 504 es- 
pecially have contributed much toward 
aiding handicapped individuals, there is 
still a lot of progress to be made in this 
area. Medical rehabilitation should con- 
tinue to be followed up by educational 
and psychological rehabilitation, because 
these processes complement each other. 
Once these individuals are then physi- 
cally and psychologically able to be re- 
absorbed into a more active role in their 
society, we should do everything possible 
to make it easier for them to cope and 
lead productive lives again. We, as legis- 
lators, should concentrate our efforts to- 
ward improving upon the steps we have 
already taken during the last decade. 

ENLIGHTENMENT IN ATTITUDES 


People and businesses alike are becom- 
ing more comfortable in their dealings 
with individuals who suffer from physi- 
cal and mental disabilities. Their use- 
fulness in the employment area has been 
recognized to a greater extent than in 
the past, and they have come a long way 
toward overcoming certain lingering 
misconceptions. However, we cannot 
drop the ball here, and must continue 
to focus on ways that we may be of 
further assistance in implementing the 
goals of the International Year of Dis- 
abled Persons. 

RECOGNITION OF BASIC HUMAN RIGHTS 

It is among the undisputable, in- 
alienable rights of our Constitution that 
all citizens should be entitled to life, 
liberty, and the pursuit of happiness, 
but it happens all too frequently that 
certain individuals are prevented from 
achieving these possibilities because of 
superficial barriers. 
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In the case of disabled persons, at- 
titudinal barriers within our society 
have all too often constituted the most 
difficult barrier to overcome. These peo- 
ple must constantly wage a battle for 
acceptance within our society. In this 
era of attention to human rights, we 
should recognize the right that disabled 
persons have to educational and employ- 
ment opportunities without their having 
to contend with unfair practices and 
misconceptions. 


CIVIL RIGHTS IMPLICATIONS 


Although it appears self-evident that 
handicapped persons should be entitled 
to the same rights as everybody else 
under our constitution, unfortunately 
their acceptance is not readily achieved 
and discriminatory practices continue to 
exist. While differences in race, creed, 
color, religion, and sex have been dealt 
with previously under the Civil Rights 
Act, there is currently an attempt to in- 
clude the category of persons who are 
physically and mentally disabled under 
the provisions of the Civil Rights Act of 
1964. Further, it is unfortunate that the 
realities of our society should require 
such a step to be necessary. But, until re- 
cent years, handicapped persons had very 
limited protection under the law. Their 
efforts to lead productive lives to the ex- 
tent that they are entitled to and able to 
do so, were constantly thwarted by un- 
necessary barriers. 


AMENDMENT TO THE CIVIL RIGHTS ACT 

As a cosponsor of S. 446, I urge my 
colleagues to take action which will facil- 
itate implementation of the basic con- 
cepts laid out in this amendment to the 
Civil Rights Act, and, with a special year 
to look forward to in 1981, to initiate 
measures which will provide every avail- 
able mode of assistance within our power 
to aid the disabled in their social integra- 
tion. We must recognize the valuable 
contributions that our handicapped cit- 
izens can make to the work force, in- 
stead of all too often shoving this signif- 
icant segment of our population aside, 
due to underlying misconceptions about 
their abilities. S. 446 is one way of pav- 
ing the path for the year that will focus 
on this group of citizens internationally. 

INTENT OF RESOLUTION 

In looking forward to 1981, the United 
States can once again assume a leader- 
ship position by establishing innovative 
policies to assist the disabled within our 
society. Current legislation is a start, but 
we should continue to generate aware- 
ness and understanding of the problems 
of the handicapped, along with an active 
interest in solving these problems. We 
should be anticipating how best we can 
focus on and fulfill the special needs of 
our disabled citizens, even before the In- 
ternational Year of Disabled Persons 
actually takes place. It has been my ex- 
perience that, unless the awareness level 
of the public is raised, merely to pass laws 
in favor of handicanped interests will 
not ultimately accomplish integrative 
goals. Doors will only open to disabled 
individuals when minds are opened to re- 
ceive them with full accentance and 
recognition of their capabilities as active. 
participating members of our society and 
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the work force. For this reason, I hereby 
submit this resolution to the Congress of 
the United States. 


SENATE RESOLUTION 351—ORIG- 
INAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE COMMITTEE ON 
FOREIGN RELATIONS 


Mr. CHURCH, from the Committee on 
Foreign Relations, reported the follow- 
ing original resolution, which was re- 
ferred to the Committee on Rules and 
Administration: 

S. Res. 351 

Resolved, That, in holding hearings, report- 
ing such hearings, making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
in accordance with its jurisdiction under rule 
XXV of such rules, the Committee on Foreign 
Relations is authorized from March 1, 1980, 
through February 28, 1981, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employee 
personnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable basis 
the services of personnel of any such depart- 
ment or agency. 

Sec. 2. The expenses of the Committee 
under this resolution shall not exceed $1,885,- 
300, of which amount not to exceed $70,000, 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended). 


Sec. 3. The Committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1981. 

Sec. 4. Expenses of the Committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the Chairman of the Committee, 
except that vouchers shall not be required for 
the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 352—ORIG- 
INAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON ENVIRONMENT AND PUBLIC 
WORKS 


Mr. RANDOLPH, from the Committee 
on Environment and Public Works, re- 
ported the following original gesolution, 
which was referred to the Committee on 
Rules and Administration: 

S. Res. 352 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by paragraphs 1 and 8 
of rule XXVI of the Standing Rules of the 
Senate, in accordance with its jurisdiction 
under rule XXV of such rules, the Commit- 
tee on Environment and Public Works is au- 
thorized from March 1, 1980, through Feb- 
ruary 28, 1981, in its discretion (1) to make 
expenditures from the contingent fund of 
the Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $1,828,- 
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000, of which amount (1) not to exceed $70,- 
000 may be expended for the procurement of 
the services of individual consultants, or or- 
ganizations thereof (as authorized by sec- 
tion 202(1) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $500 may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202 
(j) of such Act). 

Sec. 3. The committee shall report its fnd- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1981. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 353—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING EXPENDITURES BY THE 
SPECIAL COMMITTEE ON AGING 


Mr. CHILES submitted the following 
resolution, which was referred to the 
Committee on Rules and Administration: 

S. Res. 353 


Resolved, That the Special Committee on 
Aging, established by section 104 of S. Res. 4, 
Ninety-fifth Congress, agreed to February 4 
(legislative day, February 1), 1977, is author- 
ized from March 1, 1980, through February 28, 
1981, in its discretion to provide assistance 
for the members of its professional staff in 
obtaining specialized training, In the same 
manner and under the same conditions as a 
standing committee may provide such assist- 
ance under section 202(j), of the Legislative 
Reorganization Act of 1946, as amended. 

Sec. 2. In carrying out its duties and func- 
tions under such section and conducting 
studies and investigations thereunder, the 
Special Committee on Aging is authorized 
from March 1, 1980, through February 28, 
1981, to expend $342,600 from the contingent 
fund of the Senate, of which amount (1) not 
to exceed $25,000 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202 (1) of the Legislative 
Reorganization Act of 1946, as amended), and 
(2) not to exceed $1,000 may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of such Act). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than April 30, 1981. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, ex- 
cept that vouchers shall not be required for 
the disbursement of salaries of employees 
paid at annual rate. 


SENATE RESOLUTION 354—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES BY 
THE SELECT COMMITTEE ON IN- 
TELLIGENCE 


Mr. BAYH, from the Select Committee 
on Intelligence, reported the following 
original resolution, which was referred 
to the Committee on Rules and 
Administration: 

S. Res. 354 


Resolved, That the Select Committee on 
Intelligence, in carrying out the duties and 
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functions prescribed by S. Res. 400, Ninety- 
fourth Congress, agreed to May 19, 1976, as 
amended, is authorized from March 1, 1980, 
through February 28, 1981, to make expendi- 
tures from the contingent fund of the Sen- 
ate not to exceed $1,856,000, of which amount 
not to exceed $25,000 may be expended for 
the procurement of the services of individual 
consultants, or organizations thereof (as 
authorized by section 202 (1) of the Legis- 
lative Reorganization Act of 1946, as 
amended). 

Sec. 2. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, 
to the Senate at the earliest practicable 
date, but not later than February 28, 1981. 

Sec. 3. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 355—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON BANKING, 
HOUSING, AND URBAN AFFAIRS 


Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
reported the following original resolu- 
tion, which was referred to the Commit- 
tee on Rules and Administration: 

S. Res. 355 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by paragraphs 1 and 8 
of rule XXVI of the Standing Rules of the 
Senate, in accordance with its jurisdiction 
under rule XXV of such rules, the Committee 
on Banking, Housing, and Urban Affairs is 
authorized from March 1, 1980 through Feb- 
ruary 28, 1981, in its discretion (1) to make 
expenditures from the contingent fund of 
the Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis, the services of 
personnel of any such department or agen- 
cy. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $1,193,- 
000. 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1981. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee. 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 357—ORIG- 
INAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE SELECT COMMITTEE ON IN- 
DIAN AFFAIRS 


Mr. MELCHER, from the Select Com- 
mittee on Indian Affairs, reported the 
following original resolution, which was 
referred to the Committee on Rules and 
Administration: 

S. Res. 357 

Resolved, That in carrying out the duties 
and functions imposed on it by section 105 
of Senate Resolution 4, Ninety-fifth Con- 
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gress, agreed to February 4 (legislative day, 
February 1), 1977, as amended and in ex- 
ercising the authority conferred on it by 
such section, the Select Committee on In- 
dian Affairs is authorized from March 1. 
1980, through January 2, 1981, in its dis- 
cretion (1) to make expenditures from the 
contingent fund to the Senate, (2) to em- 
ploy personnel, and (3) with the prior con- 
sent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a re- 
imbursable basis the services or personnel of 
any such department or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $525,- 
300.00 of which amount not to exceed $20,- 
000.00 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202 (1) of the Legislative Reorganization 
Act of 1964, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than January 2, 1981. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


NOTICES OF HEARINGS 
SELECT COMMITTEE ON SMALL BUSINESS 


@ Mr. NELSON. Mr. President, there has 
been a change in the room number from 
424 RSOB to 6226 DSOB for the hearing 
on February 5, at 9:30 a.m. of the Select 
Committee on Small Business. The sub- 
ject of the hearings are on the effect of 
the decision of the United States Steel 
Corp., to shut down several of its plants. 
The hearings will focus on the impact of 
the closings on the communities and 
their small businesses. Those interested 
in further information should contact 
the committee staff at 224-5175. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 


@ Mr. RIBICOFF. Mr. President, I wish 
to announce that the Committee on Gov- 
ernmental Affairs will hold hearings on 
S. 2164 and S. 2165, to protect the con- 
fidentiality of certain export informa- 
tion required by the Bureau of the Cen- 
sus for statistical purposes. The hearings 
will be held on February 20 and 21, 1980, 
at 10 a.m. in room 3302 Dirksen Senate 
Office Bufiding. 
SELECT COMMITTEE ON SMALL BUSINESS 


@ Mr. NELSON. Mr. President, I wish to 
announce the Select Committee on Small 
Business will hold a joint public hearing 
with the Subcommittee on Energy Re- 
sources and Materials Production of the 
Committee on Energy and Natural Re- 
sources in Boston, Mass., on Friday, Feb- 
ruary 29, 1980. The hearing which will 
be held in Faneuil Hall will convene at 
10 a.m. and adjourn at 1 p.m. 


The hearing will explore the potential 
impact to the New England fisheries of 
the recent governmental decision to 
allow offshore drilling on Georges Bank. 
Further information can be obtained 
from the committee's offices, room 424D, 
Russell Senate Office Building, Washing- 
ton, D.C. 20510, telephone (202 224- 
8497.0 
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AUTHORITIES FOR COMMITTEES 
TO MEET 


COMMITTEE ON ARMED SERVICES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Armed Services be authorized 
to meet during the session of the Senate 
today to hold a hearing on the fiscal year 
1981 Department of Defense authoriza- 
tion request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WESTERN HEMISPHERE 

AFFAIRS 

Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that the Sub- 
committee on Western Hemisphere Af- 
fairs of the Committee on Foreign Rela- 
tions be authorized to meet during the 
session of the Senate today to hold an 
executive session to receive a briefing by 
the Central Intelligence Agency and the 
Department of State on the situation in 
El Salvador. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


SHARING THE BURDEN OF THE 
GRAIN EMBARGO 


Mr. CHURCH. Mr. President, I re- 
cently had the honor of delivering the 
concluding address at the annual gath- 
ering of the National Association of 
Wheat Growers. 

The convention came on the heels of 
President Carter’s announcement of the 
embargo on grain sales to the Soviet 
Union. In my address, I stated that: 

The President, in the face of Russian ag- 
gression, could not continue to do business 
as usual” with the Soviet Union. 


However, I also said that: 

If it serves the national interest to invoke 
the “food weapon” against the Soviet Union, 
then the nation, as a whole, should bear 
the burden. 


I therefore proposed a series of steps 
to make whole the American farmers af- 
fected, in order to insure that the burden 
of national policy is more equally shared. 
I am now preparing legislation to imple- 
ment these proposals. 


Mr. President, so that my colleagues 
may review the program I intend to in- 
troduce, I ask that the text of my ad- 
dress be printed in the RECORD. 

The text follows: 


Ler JUSTICE BR DONE 


It is an honor to appear tonight before 
members of such an outstanding organiza- 
tion as the National Association of Wheat 
Growers. I am particularly pleased to be 
invited to participate in the celebration of 
your 30th year of service to 16 member states 
and more than 60,000 of the most efficient 
food producers of the world—the American 
wheat farmer. 

I would speak to you tonight from two 
perspectives; first, from my perspective as 
Chairman of the Senate Foreign Relations 
Committee; second, from my perspective as 
the senior Senator of one of the leading 
wheat-growing states of the Union. 

As we enter the Eighties, the world con- 
fronting us is profoundly different from the 
one we faced at the beginning of the Seven- 
ties. During the last decade, the old economic 
order has been shaken to its very foundation 
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by the emergence of history’s most formida- 
ble—some would say ruthless—cartel. OPEC 
turned oll into an economic weapon of as- 
tonishing proportions. The damage inflicted 
upon the oil-consuming nations has nearly 
overturned the international monetary sys- 
tem, as we have known it. 

That system, in 1970, was solidly supported 
by a seemingly indestructible American dol- 
lar. Today, the dollar totters precipitiously 
with every passing breeze of uncertainty. 
Barely a day passes without questions arising 
as to the ability of the dollar to continue its 
role as the linchpin of the system. The cur- 
rent frenzy in the global gold markets illus- 
trates both the shaky state of the monetary 
system and the temper of the times. 

Led by a devastating ten-fold increase in 
the price of oil, world-wide inflation, which 
had begun to accelerate as the Seventies ap- 
proached, skyrocketed by the end of the dec- 
ade, with prices more than doubling. 

The impact of OPEC resulted in tremen- 
dous distortions in the world’s trading ac- 
counts. The industrialized and developing 
nations alike racked up tremendous deficits, 
while struggling to meet their escalating oil 
import bills. 

The United States, which had almost con- 
sis ently registered trade and current ac- 
count surpluses during the 1960's had 
amassed record trade and current account 
deficits by the close of the 1970s seriously 
calling into question, for the first time, the 
power and prestige of the United States as 
the world’s economic leader. 

Against this gloomy setting, one bright 
spot shone out. While American automakers 
and steel producers were losing ground to 
Japanese and Koreans in world markets, the 
American farmer was playing a vital role in 
helping to contain the U.S. trade deficits 
by expanding agricultural exports. In 1979, 
these exports totaled $32 billion, and ac- 
counted for an agricultural trade surplus of 
almost $16 billion. While the export per- 
formance of most sectors went from bad 
to worse, our agricultural sector saw its 
exports increase by 550 percent since 1970. 
Current estimates suggest that future mar- 
ket prospects for expanded U.S. agricultural 
exports are equally promising—doubling by 
1985 and tripling by the 1990s. Clearly the 
American farmer has a crucial role to play 
in restoring the U.S. economy to a position 
of strength, not only by providing food to 
more than 200 million Americans, but by 
continuing to make an expanding positive 
contribution to the U.S, trade balance. 

Unlike many other American businessmen, 
our farmers had their eyes open to oppor- 
tunities afforded by the export market. The 
production of 1 out of every 3 acres har- 
vested by American farmers is for export. 
One dollar out of every five of gross farm 
Sales comes from exports. As wheat growers 
who export more than half your crop, I hard- 
ly need belabor the point. 


However, the very success of the Amer- 
ican farmer in making the United States 
the most important food-exporting nation 
of the world gave us an economic weapon 
of our own, for retaliating against a for- 
eign power whose actions posed a potential 
threat to our security. 


Perhaps it was inevitable that this weapon 
would eventually be invoked. Its use came 
sooner than expected, with the Russian in- 
vasion of Afghanistan. 


The potential threat to our security posed 
by this blatant act of Soviet aggressiveness 
has little to do with Afghanistan itself. But 
the hard fact is that Russian occupation of 
this poor, barren country will place Soviet 
troops within striking distance of the Per- 
sian Gulf, where tbe great oil fields of the 
Middle East are concentrated. 
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These fields are indispensable to the 
United States and the industrialized econ- 
omies of the Western world. They are, in a 
word, a vital interest that we cannot permit 
the Russians to seize. 

In the days of Adolph Hitler, the world 
learned that a policy of appeasement leads 
to calamity. If the first act of aggression can 
be taken with impunity, it. will be followed 
by others, until war is finally forced upon us. 

So, when the Soviet Union invaded Af- 
ghanistan, President Carter had to ask him- 
self the painful question: Can the United 
States, in the face of such a provocation, 
continue to do business as usual with the 
Russians? His answer was No,“ the necessary 
answer in my opinion. 

The second question followed upon the 
first. What retaliation is available, short of 
war? The President found his answer in the 
action he announced a few days ago. He 
would; 

(1) Halt further export of high-technology 
equipment to the Soviet Union,; 

(2) Deny the Russians access to American 
fishing waters; and 

(3) Impose an embargo on all American 
grain sales above 8 million metric tons, the 
minimum level called for by treaty. 

In other words, some 17 million tons of 
grain, mainly corn and wheat, destined for 
the Soviet Union, would be cut off. The em- 
bargo would also apply to future crops, until 
lifted. Plainly the President had invoked the 
“food weapon.” 

Will these measures force the Russians to 
withdraw from Afghanistan? The answer, in 
my judgment, is that they won't. But the 
Russians will feel the pinch. They will have 
to pay a price for their aggression beyond 
mere verbal rebuke. 

The day he delivered his message to the 
American people, I was asked by the White 
House for my advice on the contemplated 
embargo. I responded that it should not be 
invoked, unless other wheat exporting coun- 
tries first agreed that they would not step 
in to fill the gap. Our NATO allies, Canada 
and Australia have agreed to do this, Argen- 
tina being the only hold-out. 

T also suggested that the embargoed grain 
acquired by the government be converted 
into gasohol. I thought, then, and think now, 
that farmers, given the choice, would prefer 
to see the grain used for needed fuel here 
at home, than to fatten Russian cattle. 

So concludes my testimony as Chairman 
of the Senate Foreign Relations Committee. 
Now let me speak to you from the perspective 
of the senior Senator from Idaho. 

After years of encouraging agricultural 
production for export, the embargo has the 
effect of declaring about 15 percent of the ex- 
port market out of bounds.” Manifestly, if 
our public policy is to be fair, the American 
farmer should not be singled out to pay for 
the Russian seizure of Afghanistan. If it 
serves the national interest to invoke the 
“food weapon“ against the Soviet Union, 
then the nation, as a whole, should bear the 
burden. 

As measured by this standard, the program 
so far announced by the Administration is 
wcefully inadequate! 

To be sure, is has been announced that 
the 17 million tons of grain, or whatever 
amount ends up being purchased by the 
government, will not be sold on the market. 
This may have averted an immediate collapse 
in the price of wheat, but a surplus of this 
size, as long as it may be used for PL—480 
sales abroad, can replace commercial sales 
and thus depress the price of wheat in the 
long run. 

For this reason, I would favor sealing off 
this surplus grain for two uses only, famine 
relief and conversion to fuel. 

Secondly, the Administration has an- 
nounced that the loan rate on the "79 wheat 
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crop will move up from $2.35 to $2.50 a 
bushel, and that the payment to farmers 
holding grain in the on-farm reserve storage 
program will be increased from 25 cents per 
bushel to 26.5 cents per bushel. 

This is totally unacceptable! No one can 
confidently predict that the government's 
embargo will not drive the price of wheat 
down to, or even below, the loan rate. Given 
today’s cost of production, $2.50 wheat would 
spell disaster for the wheat growers of this 
country. 

If this is all the Administration has to 
offer in the way of protecting the farmers 
against the adverse effects of this grain em- 
bargo, then it is squarely up to Congress to 
see that justice is done. 

Here are the elements of a hold-harmless 
program that I would regard as adequate 
and fair: 

(1) First of all, the President should im- 
mediately raise the loan rate on wheat to 
what the market price was the day before 
the embargo was announced. This, I am told, 
would amount to about $3.80 per bushel. If 
this sounds excessive, just remember that the 
parity price for wheat today is $6.12 per 
bushel. 

(2) Next, the Congress should provide by 
law that the purchased grain will be stored 
and sealed for only two uses: famine relief 
and conversion to alcohol for fuel. 

(3) Third, an adequate set-aside program 
should be announced as soon as possible, 
designed to bring future grain production 
into line with anticipated demand. And that 
demand should take into full account our 
future need for alcohol, So, for wheat already 
planted, the set-aside should not require that 
it be plowed under. The excess, as far as the 
coming harvest is concerned, could also be 
purchased and stored for conversion into 
gasohol. Why pay to plow it under when we 
know we will need the fuel? 

The time is long overdue for a crash pro- 
gram to produce gasohol in quantities large 
enough to matter, if we are ever to reduce 
our dangerous dependency on costly foreign 
oll. 
Here, again, the Administration declines to 
take the lead. Its newly-announced gasohol 
goals fall short of the legislation already in 
conference between the two houses of Con- 
gress. 

As to this, I can personally testify, since 
I authored the gasohol provisions in the Sen- 
ate's version of the pending bill. 

The Administration calls for $300 million 
a year in Federal loan guarantees to stimu- 
late the construction of new alcohol plants. 
The Senate bill would provide $400 million 
annually. 

The Administration sets a goal of 500 mil- 
lion gallons of alcohol production by 1981, 
up from 80 million at the present time. The 
Senate bill seeks nearly. a billion gallons, 
twice as much, by 1982. 

Whatever the goal may be, however, we all 
must recognize that the conversion of so 
much grain into alcohol will require long- 
term storage on the farm. 

It follows that on-farm storage capacity 
in this country must be expanded. This may 
require government loans at an interest rate 
sufficiently low to promote the building of 
new storage facilities on the scale required, 
couvled with increased rentals of, say, 30¢ 
a bushel per year, to compensate the farmer 
for furnishing the necessary storage facili- 
ties for government use. 

I do not present this plan as springing 
full-blown from the brow of Zeus. I want 
to hear from you, and all other American 
family farmers, as to how it might be im- 
proved. We need to work together to fash- 
ion a workable program. 

There will be some who will object that 
such a program is too ambitious and expen- 
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sive. They would prefer to see the farmers 
take a beating, and they will pressure the 
government relentlessly to use the embar- 
goed grain to keep down prices for the Amer- 
ican consumer in the supermarkets. They 
will argue that such a policy will confer the 
most good on the greatest number. 

But they are wrong. The best policy is a 
just policy, one that does not single out a 
particular group to carry the load for the 
rest of us, 

The best policy would spread the costs of 
a national embargo upon the nation as a 
whole, so that all taxpayers, including the 
farmers, would carry their proportional 
share. 

The best policy would strive to keep Amer- 
ican agriculture prosperous, so that the 
production of food and fiber continues to be 
our strongest asset in the global market- 
place. 

The best policy would recognize that the 
American farmer is still the housewite's best 
friend. In 1960, the average American con- 
sumer spent 28.5 percent of his income on 
food. By 1978, despite the inflation, the per- 
centage had dropped to 19.2 percent. 

Nobody, anywhere in the world, gets a bet- 
ter bargain on the food they buy than the 
American people. 


Let's hope the politicians have sense 
enough to save the goose that lays these 
golden eggs. 


EARL SMITH, “THE ANGRY MAN,” 
WILL BE MISSED 


@ Mr. CHILES. Mr. President, many 
people talk a lot about the mess of 
bureaucratic redtape and how it en- 
tangles peoples’ lives and frustrates 
them. Once in a while there comes some- 
one who does something about it. 

Such a man was Earl Smith of Holmes 
Beach, Fla. At past age 70, Earl Smith 
set up a free counseling clinic to share 
his knowledge and experience with the 
elderly people of his community who 
were losing their war with medicare. In 
a couple of years he helped turn the tide 
of battle for thousands who were being 
shortchanged, ignored or, at best, de- 
layed interminably. He gave unselfishly 
of his time and himself, even after sur- 
gery and dependence on a pacemaker. 

And he became an angry man. He 
did not like the way Florida’s carrier 
was handling medicare claims. He was 
upset by the lack of responsiveness from 
Government officials. He could not un- 
derstand why he was not able to draw 
the attention of elected officials to the 
problem to the degree he felt was essen- 
tial. I know of his impatience and 
anger because he pointed some of it at 
me. And as a result and with informa- 
tion supplied by him, I was able to get 
the General Accounting Office involved 
in a large-scale investigation of the 
medicare system. 

A week ago, Earl Smith’s heart gave 
out. It is a great loss to his family and 
the community, but we will continue the 
effort he started, I hope to a successful 
conclusion. 


Mr. President, I ask that a story from 
the Anna Maria Islander telling more 
of Earl Smith’s work and his life be in- 
cluded in the Recorp at this point. 

The article follows: 

“Mr. MEDICARE,” EARL SMITH, DEAD 
(By June Alder) 

HOLMES BEeacu.—Two years ago February a 

lanky former Vermont hospital administra- 


CONGRESSIONAL RECORD — SENATE 


tor named Earl Smith hung up his shingle 
at the Manatee Beach pavilion to begin a 
free twice-a-week Medicare counseling 
clinic. 

Since then he has become Mr. Medicare” 
to thousands of senior citizens whom he has 
helped get a fair shake from the federal 
Medicare program. And his crusade against 
Medicare system ripoffs has attracted na- 
tional attention. 

On Tuesday morning his shingle came 
down and it won’t go up again. 

The redoubtable 73-year-old Smith, who 
couldn't be stopped by heart trouble (per- 
haps brought on by his “mad as hell” fight 
with the Medicare powers-that-be) and 
didn't slow down even though 1978 surgery 
left him dependent on a pacemaker, died of 
a massive heart attack Monday morning. 

The end came as he was waiting in a 
parked car at the Cortez Plaza for his wife 
to return from shopping. 

Smith knew he hadn't long to be around, 
and that's why in the past few months he 
became increasingly frustrated with his ag- 
onizingly slow progress in getting a national 
investigation launched into what he believed 
is a Medicare scandal of country-wide pro- 
portions. 

Smith didn't start out as a crusader. Be- 
cause of his background as a hospital ad- 
ministrator in Vermont, he found himself 
called upon to help several elderly neighbors 
with their Medicare forms. 

More and more people came to him for 
assistance and he got permission from the 
local Kiwanis Club to set up shop in a corner 
of the Manatee Beach pavilion. Word of 
mouth publicity and stories in The Islander 
attracted people with Medicare problems 
from all over Manatee and Sarasota counties 
to his clinics on Tuesday and Friday morn- 
ings. 

Soon he discovered there was more to the 
problems than just confusing forms. In his 
filing system—several big cardboard boxes 
he amassed hundred of documents detailing 
how Blue Shield of Florida was denying legit- 
imate Medicare claims. 

Smith's persistence paid off in payments 
of thousands of dollars in benefits to retirees. 
But he didn’t stop there. He bugged Blue 
Shield officials and local, state and national 
legislators, traveling at his own expense to 
Tallahassee and other points in Florida in 
an effort to get at the heart of the Medicare 
mess. 

Last year he was a star witness at hearings 
in St. Petersburg conducted by U.S. Sen. 
Lawton Chiles, chairman of the Senate Com- 
mittee on Aging. As a result, Chiles asked 
for an investigation by the federal govern- 
ment’s General Accounting Office. 

But progress was too slow for him. In or- 
der to keep the pressure on, the blunt-speak- 
ing Smith fed information to The Islander 
which published scores of stories about his 
findings. Area dailies largely ignored his cru- 
sade. But last fall, The St. Petersburg Times 
picked up his story and ran a half dozen 
feature articles not only on Smith but the 
evidence he had of Medicare patients being 
ripped off. 

In November Smith was telephoned by 
David Rosenbaum, Washington bureau chief 
of the New York Times, who spoke to him 
about a series of articles being planned on 
Medicare snafus. 

Unfortunately, Smith didn’t live to see 
everything he'd worked for accomplished. 
But if the Medicare program eventually is 
reformed, the nation’s retirees will have a 
good deal to thank Smith for. 

One thing's for sure—Smith will be sorely 
missed on Anna Maria Island by everyone 
who knew him, particularly those to whom 
he became a counselor and champion on 
their behalf with Big Government. 

Smith, who resided at 209-83rd St. in 
Holmes Beach, came to the Island about five 
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years ago. Born in Oaklawn, R.I., on June 26, 
1906, he owned an advertising agency In Paw- 
tucket for 20 years and ran a resort in Nor- 
ton, Vt., several years before he became a 
hospital administrator, first at the Brightlook 
Hospital in St. Johnsbury and then at the 
Copley Hospital in Morrisville. 

Surviving are his wife Cathleen; two sons, 
Bob Smith, Holmes Beach and Earl Smith, 
Hartford, Conn.; two daughters, Barbara 
Schmidt, Glenhead, L.I., N.Y.; and Jean At- 
kins, Indianapolis, Ind.@ 


LEGISLATIVE VETO 


Mr. SCHMITT. Mr. President, some- 
time ago an editorial was published in a 
leading business newspaper, Advertising 
Age, which was critical of the legislative 
veto. 

The editorial presents a misunder- 
standing of the legislative veto concept 
that has been amply rebutted by a letter 
to the editor from Mr. William R. Hesse, 
executive vice president of the American 
Association of Advertising Agencies. Mr. 
Hesse correctly points out that the legis- 
lative veto is designed to restore respon- 
sibility for lawmaking to elected officials 
in the Congress and as such has broad 
business, professional, and constituent 
support. It is not a procedure for en- 
couraging special interests to derail 
needed Federal regulation, but a much- 
needed device to restore our constitu- 
tional system of checks and balances to 
a regulatory apparatus that has grown 
beyond the ability of the Congress to 
control and has moved under the influ- 
ence of other special interests. 

Because the original editorial from 
Advertising Age was placed into the 
Recorp by the distinguished Senator 
from New York, Mr. Javits, I ask that 
Mr. Hesse’s response to the editorial be 
printed in the RECORD. 

The response follows: 

RESPONSE OF WILLIAM R. HESSE 

To the Editor: Re: The editorial on Con- 
gress and due process. One must wonder first 
at the headline, “Should Congress veto due 
process? Move against FTC is risky.” Of 
course, we do not deny your right to say it 
as you wish, and would encourage you to be 
forthright as you always are. However, it 
seems that due process can be identified in 
a number of ways. Frankly, it may be in the 
eye of the beholder. 

We think that it could be identified as 
established by the Constitution, 1. e., that 
the laws of the land be provided in the main 

At the very least, Congress 
should have the right to review—the essence 
of the one-house veto—which certainly fits 
in well with the notion of checks and bal- 
ances. As you know, this is one idea for 
legislation that has been well test mark- 
eted” in 12 states and in well over 100 acts 
of Congress in fairly recent times. 

When one cuts to the core of the matter, 
one comes to the question, should the laws 
that affect the societal and economic life of 
this nation be made by the elected Congress 
or should that privilege be delegated to a 
regulatory body which is insulated from the 
political process of election by the people? 

The regulatory agencies appear to be work- 
ing outside the system more and more each 
day. They are not only not accountable to 
Congress itself, but also to the public whom 
they have so “diligently” sworn to protect. 
Regrettably, they are coming closer and closer 
to becoming the self-appointed guardians of 
public morals. 

I do not believe that the Four A's have had 
more than a small part in the stirring in this 
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country which has caused the House of Rep- 
resentatives to clearly favor some control over 
FTC acts, with the Senate moving inevitably 
in that direction. 

Frankly, it has to be a broad constituency 
who have convinced their elected representa- 
tives that the FTC has overreached and in- 
deed needs to have checks and balances to 
prevent regulatory overkill. This balance is 
presumed to be restored by a mechanism 
like the one-house veto. 

For one to believe that this ground swell of 
opinion on the part of a broad constituency 
is solely that of the lobbyists favoring busi- 
ness is simply a statement of semantics that 
overreaches. 

It would seem that one must examine one’s 
own views to see who, in fact, is out of step 
with the American people today, the Congress 
or the FTC. Our dependence on the public's 
appraisal of the ideas of their elected repre- 
sentatives has stood the test of time and 
shows that due process has indeed worked. 

I haten to add that the Four A’s, under 
no stretch of the imagination, is urging that 
the Federal Trade Commission be abolished. 
It is simply that we feel it is high time that 
regulatory bodies reflect more the views of 
the people than their own rather narrow legal 
views. 


PRESCRIPTIONS FOR POLICY 
ACTION 


@ Mr. JAVITS. Mr. President, it is al- 
ways encouraging to know that we have 
leaders in this country, both in the pub- 
lic and private sectors, to speak with con- 
viction and candor. 

Felix Rohatyn, a partner in the New 
York investment firm of Lazard Freres 
and the architect of New York’s Muni- 
cipal Assistance Corporation, is such a 
New Yorker. He has spoken his mind in 
brilliant fashion in an article which ap- 
peared in the Washington Post. There he 
sets forth a set of tough-minded recom- 
mendations for action which merit our 
closest consideration. 

As Mr. Rohatyn rightly stresses, the 
economic and defense posture of the 
United States cannot be as credible to 
our trading partners and allies overseas 
if we do not act to reduce drastically 
our energy consumption, to break the 
economic vise of OPEC, and to strength- 
en the dollar. 


The hard truth, and Mr. Rohatyn puts 
it bluntly, is that double-digit inflation 
is not abating, nor is a meaningful re- 
duction in energy consumption realistic 
with the policies we now have in place. 
He warns us that we cannot conduct a 
policy of business as usual“ at home 
during this period of disruption and 
turmoil abroad, that we cannot expect 
to finance a rearmament program simply 
by increasing spending, that we cannot 
expect our international security pos- 
ture to be sound if it is built on a shaky 
economic base. 

While Mr. Rohatyn’s solutions are 
certainly open to debate, no one can 
question his willingness to confront the 
issues nor the rightness of the demand 
that the present and future leaders of 
this country must be heard on these 
issues. 

Mr. President, I ask that Mr, Roha- 
tyn’s article be printed in the Recorp. 

The article follows: 
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[From the Washington Post, Jan. 30, 1980] 
Wuat WE SmouLD Do 
(By Felix G. Rohatyn) 


The president’s State of the Union message 
was less noteworthy for what it said—t.e., 
that we will draw the line at Soviet expan- 
sionism in the Persian Gulf—than for what 
it neglected to say. In many ways, what was 
not covered was more important. For in- 
stance: 

(1) In 1980, our payments to OPEC for 
imported crude will be running at the rate 
of nearly $100 billion per annum. This com- 
pares to about $6 billion before the 1973 
embargo. Over the next five years, the United 
States will pay out about $500 billion dollars 
for a product it burns into the atmosphere 
every day. 

The value of all companies listed on the 
New York Stock Exchange is approximately 
$900 billion. The idea that over the next 
five years we would mortgage to OPEC half 
the productive capacity of this country, built 
up over 200 years, to pay for oll is obviously 
absurd. This situation is as dangerous to 
our system, and as unacceptable to our secur- 
ity, as would be a Soviet presence in Saudi 
Arabia. 

(2) Domestic inflation and our economic 
posture are a basic factor in our international 
security posture. Our economy is the founda- 
tion upon which our security is built. This 
foundation is shaky. The United States can- 
not finance a rearmament program of the 
type envisaged by the administration by sim- 
ply increasing its budget deficit. The United 
States cannot hope to convince OPEC to hold 
on to its dollars if we continue to give in 
to runaway inflation that has two main com- 
ponents: energy consumption and govern- 
ment spending. 

The United States is not a credible partner, 
economically or militarily, unless it takes 
concrete action to reduce drastically energy 
consumption and to strengthen its currency. 
Coming off the high end of a business cycle 
with a $40 billion deficit is not reassuring, 

(3) There are only two ways to reduce 
domestic energy consumption both drastically 
and soon: gasoline rationing or increasing 
the price of gas with a substantial tax. Ulti- 
mately, both may be needed. With the addi- 
tional financing requirements for defense, a 
gas tax seems to be the most logical answer. 

Of all the presidential candidates, only 
Rep. John Anderson has had the courage 
to advocate what many see as only com- 
mon sense. A 50-cent-per-gallon gas tax 
would raise approximately $55 billion per 
annum, could reduce consumption by about 
10 percent and is an absolute minimum. A 
$1-per-gallon tax, phased in over three years, 
would be more appropriate. In Europe, gaso- 
line taxes amount to $1.50 to $2 per gallon, 
with a per-gallon price at the pump of $2.50 
to $2.70. Europe's per-capita consumption 
is 40 percent that of the United States’, not 
only because people drive less but because 
long ago they switched to small, fuel-efficient 
automobiles. 

The proceeds of the gas tax should be used 
partly to fund increases in defense spending, 
partly to lower taxes on business in order to 
increase capital investment and productivity 
and partly to help lower-income groups by 
financing mass transit and lowering Social 
Security taxes. 

(4) A significant gas tax would do more to 
strengthen the dollar and give OPEC long- 
term confidence in our currency than any 
other single economic action available to 
us. It should set the stage for a dialogue with 
OPEC aimed at changing our payments for 
oil from freely convertible dollars to long- 
term bonds guaranteed by the U.S. govern- 
ment. The proceeds on these bonds could be 
usci only to purchase American commodities 
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or manufactured goods over a period of years 
as the bonds mature. 

As an inducement to such an arrangement, 
we should be willing to commit part or even 
all of our current gold reserves, At current 
market prices, the United States has approx- 
imately $250 billion worth of gold; sitting 
on a mountain of gold will do us no good if 
our economy collapses. We should be willing 
to commit the only commodity we have that 
has risen in yalue as much as oil as part- 
payment for oil, if OPEC will accept long- 
term bonds, with limited convertibility, for 
the balance. 

If such an arrangement were negotiated 
with one or two members of OPEC, such as 
Saudi Arabia and Kuwait, others might fol- 
low later. The producers must understand 
that we will be driven to much harsher 
choices if the bankruptcy of our society is 
the only alternative. 

(5) Our commitment to protect the ofl re- 
sources of the Middle East benefits Europe 
and Japan at least as much as it benefits 
us. They should, therefore, pay their fair 
share. As part of the mutual security ar- 
rangements with Egypt, Israel, Saudi Arabia 
and Jordan, any American troops stationed 
there should be evenly matched by European 
forces financed by Europe and Japan. 

The U.S. nuclear umbrella must stay over 
Europe, but the free ride on the ground must 
stop. 

(6) Committing large sums for training 
young blacks, Puerto Ricans and Chicanos 
is meaningful only if jobs are availabie to 
them once they are trained. This is not the 
case. We have accepted the notion that we 
are a service economy instead of a manufac- 
turing economy. This is highly questionable. 

We need a balanced economy, both services 
and manufacturing—with the emphasis, 
however, on manufacturing. This is the best 
way to provide employment opportunities to 
the minorities and the underprivileged. Such 
a policy may require certain limitations on 
free trade, which can be a price worth pay- 
ing. Free trade, in any case, is something we 
practice while others only preach it. 

(7) The economic forces being generated 
in the United States will increasingly divide 
the country between haves and have-nots. 
The region where most of our oll and gas are 
produced will now be the recipient of most of 
our defense contracts. In addition to the sev- 
erance taxes charged by the oil-producing 
states to the consuming states, there will be 
the drain of tax dollars to Georgia, Texas and 
California for defense. Half this country— 
the half where the sun shines—will produce 
oil and guns; the other half—the urban areas 
of the Northeast and Midwest—will produce 
unemployment and slums. 


The windfall profits tax could not be ap- 
plied to the oil-producing states themselves 
because of congressional resistance. At a 
minimum, a certain proportion of defense 
contracts as well as subcontracts of the syn- 
fuel programs should be mandated to the 
urban, impacted areas of the Northeast and 
Midwest. If we are to survive as a Union of 
states, then there has to be a balance as to 
burdens and benefits. 


(8) This country faces major challenges 
in the coming decade without a foundation 
of consistent domestic or foreign policy for 
a base. Double-digit inflation is not abating, 
nor is a meaningful reduction of energy 
consumption taking place. The wage-price 
guidelines are as irrelevant to wages and 
prices as the windfall profits tax is irrele- 
vant to production and consumption of 
energy. 

Wage and price controls are not a long- 
term solution, but a 6-to-12 month wage- 
price freeze should be considered to provide 
a relatively stable pause during which the 
administration and Congress can debate and 
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arrive at a sensible, interrelated set of pol- 
icies for the 1980s. 

Policy is a fabric, a tapestry in which all 
strands are interwoven, linked to each other, 
clearly describing a basic posture and direc- 
tion. We have no such tapestry. The State 
of the Union message concentrated on what 
might happen but is not likely to—i.e., So- 
viet expansion into the Middle East oil fields. 
It ignored that which is inevitable but 
which we have no answers for—t.e., reducing 
energy consumption and paying for what we 
use, reducing inflation and paying for de- 
fense, protecting the dollar and giving a 
future to the young black, keeping this 
Union viable and united. 

Those are some of the inevitables we face, 
and those are only a few. What is certain is 
that we are living at the end of an era: the 
era of Keynesian economics, growth with 
limited inflation, cheap and plentiful en- 
ergy, U.S. economic domination of the West- 
ern world. If we are to be in control of our 
destiny as a viable democracy in a state of 
transition, it cannot be done with business 
as usual at home. 

The American yoter is usually far ahead 
of his leaders. He is entitled every four years 
to his most precious right: namely, to ask 
those who propose to lead just what it is 
they propose to do, The answers, so far, both 
by Republicans and Democrats, have not 
been inspiring. 


PROPOSED ARMS SALES 


Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act re- 
quires that Congress receive advance no- 
tification of proposed arms sales under 
that act in excess of $25 million or, in the 
case of major defense equipment as de- 
fined in the act, those in excess of $7 
million. Upon such notification, the 
Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall be 
sent to the chairman of the Foreign Re- 
lations Committee. 


In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I submit for 
the Recor the three notifications I have 
just received. 


The notifications follow: 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., January 14, 1980. 

Hon. FRANK CHURCH, 

Chairman, Committee on Foreign Relations, 

US. Senate, Washington, D.C, 


DEAR Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-26, concerning 
the Department of the Army’s proposed Let- 
ter of Offer to Denmark for defense articles 
and services estimated to cost $8.7 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 
Director. 

Attachments. 

[Transmittal No, 80-26] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER 
(Pursuant to Section 36(b) of the Arms 
Export Control Act) 
(1). Prospective Purchaser: Denmark. 
(ii). Total Estimated Value: 
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(In millions) 
Major Defense Equipment* 


*As included in the U.S. Munitions List, a 
part of the International Traffic in Arms Reg- 
ulations (ITAR). 


(iil). Description of Articles or Services 
Offered: Sixty two (62) M220Al TOW guided 
missile launchers and eight hundred and 
forty (840) BGM-71A TOW guided missiles. 

(iv). Military Department: Army (UBG). 

(v). Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi). Sensitivity of Technology Contained 
in the Defense Articles or Defense Services 
Proposed to be Sold: None. 

(vil). Section 28 Report: Cast not included 
in Section 28 report. 

(viii). Date Report Delivered to Congress: 
January 14, 1980. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., January 28, 1980. 

Hon. FRANK CHURCH, 

Chairman, Committee on Foreign Relations, 

Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-31, concerning 
the Department of the Army’s proposed Letter 
of Offer to Lebanon for defense articles and 
services estimated to cost $10.7 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 
Director. 
Attachments. 
[Transmittal No. 80-31] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER 
(Pursuant to Section 36(b) of the Arms 
Export Control Act) 
(i). Prospective Purchaser: Lebanon. 
(u). Total Estimated Value: 
(In millions) 
Major Defense Equipment“ 


*As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 

(ili). Description of Articles or Services Of- 
fered: Seventy (70) M113A2 armored person- 
nel carriers and four (4) M577A2 command 
post carriers. 

(iv). Military Department: Army (UNQ). 

(v). Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi). Sensitivity of Technology Contained 
in the Defense Articles or Defense Services 
Proposed to be Sold: None 

(vil). Section 28 Report: Case not included 
in Section 28 report. 

(vill). Date Report Delivered to Congress: 
January 28, 1980. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., January 28, 1980. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mk, CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-40, concerning 
the American Institute in Taiwan's proposed 
Letter of Offer to the Coordination Council 
for North American Affairs for defense arti- 
cles and services estimated to cost $12.0 
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million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely, 

Attachments. 

ERNEST GRAVES, 
Director. 
[Transmittal No. 80-40] 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER 
(Pursuant to Section 36(b) of the Arms 
Export Control Act) 

(i). Prospective Purchaser: Coordination 
Council for North American Affairs (CCNAA) 
pursuant to P.L. 96-8. 

(u). Total Estimated Value: 

(In millions) 
Major Defense Equipment* 


*As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 


(ill). Description of Articles or Services 
Offered: Forty-nine (49) TOW launchers, 
one thousand thirteen (1013) TOW missiles, 
forty (40) practice TOW missiles, technical 
assistance, repair parts and associated equip- 
ment. 

(iv). Military Department: American In- 
stitute in Taiwan (AIT) for the U.S. Army 
(XXF) 

(v). Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None 

(vl). Sensitivity of Technology Contained 
in the Defense Articles om Defense Services 
Proposed to be Sold: None 

(vil). Section 28 Report: Included in re- 
port for quarter ending 31 December 1979. 

(vill). Date Report Delivered to Congress: 
January 28, 1980.@ 


RULES OF THE COMMITTEE ON EN- 
VIRONMENT AND PUBLIC WORKS 


@ Mr. RANDOLPH. Mr. President, in ac- 
cordance with section 133B of the Legis- 
lative Reorganization Act of 1946, as 
amended, I submit for the Recorp the 
rules of the Committee on Environment 
and Public Works for the second session 
of the 96th Congress. 


The rules follow: 


RULES OF THE COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 


Rule 1. Regular Meeting Days.—The reg- 
ular meeting day of the Committee shall be 
the first and third Thursday of each month 
at 10:00 AM., except that if there be no 
business before the Committee, the regular 
meeting shall be omitted. 


Rule 2. Committee Meetings.—Subject to 
section 133(a) of the Legislative Reorganiza- 
tion Act of 1946, as amended, Committee 
meetings for the conduct of business, for 
the purpose of holding hearings, or for any 
other purpose, shall be called by the Chair- 
man, after consultation with the ranking 
Minority Member. Subcommittee meetings 
shall be called by the Chairman of the re- 
spective subcommittee, after consultation 
with the ranking Minority Member, Notice 
of a meeting and the agenda of business to 
be discussed by the Committee will be pro- 
vided to all Members not less than twenty- 
four hours in advance of such meeting. Ad- 
ditions to the agenda after that time may 
be made with the concurrence of the ranking 
Minority Member. Such 24-hour notice may 
be waived in an emergency by the Chairman, 
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with the concurrence 
Minority Member. 

Rule 3. Open Committee Meetings and 
Legislative Mark-up Sesstons.— Meetings of 
the Committee, including hearings and leg- 
islative mark-ups, shall be open to the pub- 
lic, except that a portion or portions of any 
such meeting may be closed to the public 
if the Committee determines by record vote 
of a majority of the members of the Com- 
mittee present that the matters to be dis- 
cussed or the testimony to be taken at such 
portion or portions— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the 
foreign relations of the United States; 

(2) will relate solely to matters of com- 
mittee staff personnel or internal staff man- 
agement or procedure; or 

(3) constitute any other grounds for 


of the ranking 


closure under paragraph 7(b) of rule XXV 
of the Standing Rules of the Senate (as 
amended by Senate Resolution 9, 94th Con- 
gress 


). 

Rule 4. Presiding Officer—(a) The Chair- 
man shall preside at all meetings and hear- 
ings of the Committee except that in his 
absence the ranking Majority Member who 
is present at the meeting shall preside; 

(b) Subcommittee Chairmen shall preside 
at all meetings and hearings of their re- 
spective Subcommittees, except that in the 
absence of the Subcommittee Chairman, the 
ranking Majority Member of the Subcom- 
mittee who is present at the meeting shall 
preside; 

(c) Notwithstanding the rule prescribed by 
subsections (a) and (b), any Member of the 
Committee may preside over the conduct 
of a hearing. 

Rule 5. Quorums.—(a) Except as provided 
in subsections (b) and (d), ‘hve Membero, 
two of whom shall be Members of the Minor- 
ity party, shall constitute a quorum for the 
conduct of business, except for the purpose 
of reporting any measure or matter. 

(b) Quorums for the conduct of business 
by the Subcommittees shall be a simple ma- 
jority of the Membership of the Subcommit- 
tees with at least one Minority Member 
present. 

(c) Once a quorum as prescribed in sub- 
sections (a) and (b) has been established 
for the conduct of business, the Committee 
may continue to conduct business. 

(d) Notwithstanding the rule prescribed 
in subsection (a), one Member shall consti- 
tute a quorum for the purpose of conducting 
a hearing. 


Rule 6. Prory Voting; Polling.—(a) Proxy 
voting shall be allowed on all measures, 
amendments, resolutions, or any other issue 
before the Committee or any Subcommittees. 
Any Member who is unable to attend the 
meeting may submit his vote on any such 
issue, in writing or through personal instruc- 
tions; however, proxies shall not be voted for 
the purpose of reporting any measure or 
matter except when the absent Committee 
Member has been informed of the matter 
on which he is being recorded and has affirm- 
atively requested that he be so recorded. A 
proxy given in writing shall be valid until 
revoked, while a proxy given orally or by 
personal instructions is valid only on the 
day given. 


(b) At the discretion of the Chairman, 
after consultation with the Ranking Minor- 
ity Member, Members who are unable to be 
present and whose vote has not been cast by 
proxy may have their positions recorded on 
any vote on the same business day so long 
as the vote will not change the outcome. 

Rule 7. Public Announcement of Vote— 
Whenever the Committee by rollcall vote re- 
ports any measure or matter, or acts upon 
any measure or amendments thereto, the 
report of the Committee on such measure or 
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matter shall include a tabulation of the votes 
cast in favor of and the yotes cast in opposi- 
tion to such measure or matter by each 
Member of the Committee. 

Rule 8. Announcement of Hearing.—The 
Committee, or any Subcommittee thereof, 
shall make public announcement and pro- 
vide notice to Members of the date, place, 
time and subject matter of any hearings to 
be conducted on any measure or matter, at 
least one week in advance of such hearing, 
unless the Committee Chairman, or Subcom- 
mittee Chairman, with the concurrence of 
the ranking Minority Member, determines 
that there is good cause to begin such hear- 
ing at an earlier date, in which event not 
less than twenty-four hours notice shall be 
given. 

Rule 9. Statements of Witnesses at Hear- 
ings.— (a) Each witness who is scheduled 
to testify at any hearing of the Committee, 
or any Subcommittee thereof, shall file a 
written statement of his proposed testimony 
not later than noon of the last business day 
preceding the day on which he is scheduled 
to appear. At the time of his appearance, he 
shall supply for the use of the Committee or 
Subcommittee, 25 copies of his prepared 
testimeny or such greater number as may be 
requested in the letter of invitation. Except 
for witnesses from the Federal government, 
this rule may be waived with regard to field 
hearings. 

(b) The presiding officer at a hearing may 
have a witness not read his written testi- 
mony and to confine his oral presentation to 
a summary of his statement. 

Rule 10. Regularly Established Subcom- 
mittees.— The Committee shall have six reg- 
ularly established Subcommittees as follows: 

Subcommittee on Environmental Pollu- 
tion. 

Subcommittee on Water Resources. 

Subcommittee on Transportation. 

Subcommittee on Regional and Commu- 
nity Development. 

Subcommittee on Resource Protection. 

Subcommittee on Nuclear Regulation. 

Rule 11. Subcommittee Membership. Fol- 
lowing consultation with the Majority Mem- 
bers and the Ranking Minority Member of 
the Committee, the Chairman shall announce 
selections for membership of the Subcom- 
mittees referred to in Rule 10. 

Rule 12. Budget Waiver Resolutions. 
Whenever a resolution waiving a section of 
the Congressional Budget and Impoundment 
Control Act is required by the reporting of 
legislation by the Committee, the vote to 
report the legislation shall also be consid- 
ered a vote to report the required waiver 
resolution. 

Rule 13. Environmental Impact State- 
ments.—No project or legislation proposed 
by the Administration shall be approved or 
other action taken on such project or legis- 
lation unless the Committee has received an 
environmental impact statement relative to 
it, in accordance with section 102(2)(C) of 
the National Environmental Policy Act of 
1970, and the written comments of the Ad- 
ministrator of the Environmental Protection 
Agency, in accordance with section 309 of the 
Clean Air Act. 

Rule 14. Naming of Public Facilities —No 
building, structure or facility authorized by 
the Committee, shall be named for any liv- 
ing person, except former Presidents or for- 
mer Vice Presidents of the United States, or 
former Members of Congress over 70 years of 
age.* 

Rule 15. Committee Resolutions.— (a) The 
Chairman, after consultation with the rank- 
ing Minority Member, is authorized to cer- 
tify and pass on Committee resolutions for 


* Amended to include former Vice Presi- 
dents of the United States on October 7, 
1977.. 
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review of flood control and river and harbor 
reports and resolutions for studies of public 
building projects, and forward the resolu- 
tions to the appropriate Federal agency. 

(b) Proponents of Committee resolutions 
shall submit appropriate evidence showing 
need for review or reports on river and har- 
bor and flood control projects. 

Rule 16. Broadcasting of Hearings—Public 
hearings of the Committee, or any Subcom- 
mittee thereof, may be televised or broad- 
cast, or recorded for television or broadcast, 
upon notification in advance to the Chair- 
man through the Chief Clerk. During public 
hearings, photographers and other reporters 
using mechanical recording or filming de- 
vices shall position and use their equip- 
ment in such fashion as will not interfere 
with the seating, vision, or hearing of Com- 
mittee Members or Staff on the dais, nor 
with the orderly process of the hearing. 

Rule 17. Amendment of Rules—The rules 
may be added to, modified, amended or sus- 


pended by a majority of the Committee 
Membership.@ 


BLACK HISTORY MONTH 


Mr. DOLE. Mr. President, recently, the 
Chief Executive declared the Month of 
February as Black History Month. All 
citizens of every race, creed, and color 
should make a special effort to partici- 
pate in the unique opportunities for 
growth and appreciation of black history 
during this month. It is a chance for all 
of us to seek to learn more about our for- 
gotten history, and our forgotten Ameri- 
cans. 


Mr. President, black history is Ameri- 
can history—we cannot separate the 
two. One of the first Americans to die 
for our independence was a black Ameri- 
can. He was a merchant seaman named 
Crispus Attucks, and he was murdered 
by the British at the Boston Massacre, 
just as protests against British tyranny 
were beginning to mount in the colonies. 
Salem Poor was a black American 
patriot who fought in the battle of 
Bunker Hill. He was praised by 14 officers 
of the Continental Army, who sent a 
petition to the legislature on his behalf. 
Poor later served at Valley Forge and at 
White Plains. 


Mr. President, this great city, the Na- 
tion’s Capital in which we preside, was 
first surveyed by a black man. In March 
1792, Benjamin Banneker was commis- 
sioned by the Secretary of State to pre- 
pare plans for the city of Washington 
and the District of Columbia. 


VITAL INVENTIONS 


It is unfortunate but true that a ma- 
jority of Americans are unaware, almost 
completely uninformed, of the black 
man’s involvement in American life and 
the prodigality of h's contributions to 
our Nation. Even such a mundane sym- 
bol of our present urban society, the au- 
tomatic traffic light, was made possible 
by a black man. Without the order and 
rein this invention imposes on the auto- 
mobile, our vast network of urban trans- 
portation would be impossible. Yet most 
people are unaware that the traffic light, 
upon which so many drivers each day 
unthinkingly depend, was invented by 
a black man, Garrett M. Morgan. Amer- 
ica is also indebted to Mr. Morgan for 
his invention of the gas mask, which has 
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saved thousands of lives both in war and 
in industry. 

The American railroad in America is 
indebted to Andrew J. Beard, also a black 
American, for his invention of the 
“Jenny coupler” an automatic device 
which secured railroad cars together. His 
device saved many crippling injuries and 
lives. 

In earlier times, before black scien- 
tists and technicians had achieved the 
wide research participation in Govern- 
ment and industry they hold today, black 
Americans were already having a large 
effect on daily life through their inven- 
tions. In 1883, Jan Matzeliger was 
granted a patent for his lasting machine 
which could turn out a complete shoe. 
Many homes in America were kept 
warmer by the invention of Granville T. 
Woods. In 1884, he received the first pat- 
ent on an improved steam boiler fur- 
nace. 

CONTRIBUTIONS TO MEDICINE 

Mr. President, there have been many 
black contributions to the field of medi- 
cine. One of the most noted of the early 
practitioners was Dr. Daniel Hale Wil- 
liams, who performed the first success- 
ful open heart surgery in 1893 at Provi- 
dent Hospital. 

Many lives have been saved by the 
genius of Dr. Charles Drew, who was a 
pioneer in blood preservation, and 
founded the first blood bank. Dr. Drew 
discovered the techniques of preserving 
blood plasma for use in emergencies. 

For many years, the accomplishments 
of many great black citizens have gone 
unrecognized, but this month, Mr. Pres- 
ident, we must reopen the pages of 
American history and discover Frederick 
Douglas, George Washington Carver, 
Booker T. Washington, Phillis Wheatley, 
Harriet Tubman, Mary McLeod Bethune 
and the other black citizens who helped 
make this Nation great. And not just 
those who became famous, symbolizing 
the achievements and contributions of 
all, There were those nearly anonymous 
soldiers and sailors, those who fought 
and came back, too often unappreciated, 
and those who were the casualties of our 
wars for freedom and democracy. The 
victims and the dreams: The men and 
the women, the Martin Luther Kings, the 
Hiram Revels, the Blanche K. Bruces 
and many, many more. 

This month has been designated as a 
special time for us to learn about black 
history and celebrate the benefits and 
contributions of black Americans to our 
society. It is the hope of the Senator 
from Kansas that this opportunity will 
grant us all, white and black, brown, red 
and yellow, a greater appreciation for 
this vital segment of our heritage. 


SIXTY-SECOND ANNIVERSARY OF 
UKRAINIAN INDEPENDENCE 


Mr. DOLE. Mr. President, on January 
22, 1918, Ukraine was proclaimed a re- 
public, marking its independence after 
centuries of oppression and persecution 
by the czars of Russia, and following the 
fall of the provisional government in 
Petrograd, during the tumultuous days 
of the Russian revolution. 
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The Soviets recognized the new re- 
public, for a short time. After a series of 
developments, Soviet troops were to re- 
store Soviet authority in the Ukraine in 
1919, in a pattern that has become pain- 
fully familiar and of which we are re- 
minded today by the recent events in 
Afghanistan. On December 30, 1922, the 
process was completed by the forma- 
tion of the Union of Soviet Socialist Re- 
publics which encompassed the Ukraine, 
along with Russia, White Russia, and 
Transcaucasia in a federation. 

It is a tribute to the spirit of inde- 
pendence and to the uncommon courage 
of the Ukrainian people that their strug- 
gle for freedom and political self-deter- 
mination has remained alive throughout 
centuries of repression. While the 
Ukrainian people fought alongside the 
Soviets against the common enemy, the 
Nazi army, during World War II, anti- 
German Ukrainian guerrillas continued 
to resist Soviet rule long after the end 
of the Second World War. The toll was 
high. It is estimated that about 2 mil- 
lion Ukrainians were killed. The Stalin 
years are remembered for the loss of an 
entire generation of Ukrainian intellec- 
tuals and creative talents who fell victim 
to the cruel persecutions that marked 
that era. The now legendary brutality of 
this dark period of U.S.S.R. history has 
given way to a more insidious policy of 
erasing the Ukraine culture and ethos, 
designed to institutionalize the process of 
Russification. It is ironic to note here 
the parallel existing between the policy 
of the Soviets and the beliefs held by 
Peter the Great, early in the 18th cen- 
tury, when he advocated the desirability 
of mixing Ukrainians and Russians, in 
the determination to subjugate Ukrain- 
ian national identity. The then success- 
ful policies of the English vis-a-vis Ire- 
land was cited as an example to 
strengthen that view. 

In pursuing their “Russification” effort, 
the Soviets have suppressed the Ukrain- 
ian language, requiring that all lecture 
materials in institutes of higher learn- 
ing be in Russian. Religion, the last 
storehouse of folk customs and ethnic 
identity of the Ukrainian people, has 
been attacked in similar fashion. Strict 
supervision of religious activities has led 
to the destruction of both the Ukrainian 
Orthodox and the Ukrainian Catholic 
Churches. Severe restrictions thwart 
church attendance and the observance 
of religious holidays. The clergy is being 
decimated by arrests and persecutions, 
as well as by the policy of not allowing 
new priests to replace old ones. 

As if familiarity with suffering had 
made them immune to it, the Ukrainian 
people have continued their struggle for 
self-determination. Many have joined 
the ranks of Ukrainian dissent in an 
effort aiming at the preservation of their 
1,000-year-old heritage and culture. 

The Ukrainians have become among 
the most outstanding advocates of hu- 
man rights, forming one of the largest 
groups created to monitor the principles 
of human rights violations under the 
Helsinki Accords. The inevitable result 
of their degree of activity and out- 
spokenness has also contributed to their 
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accounting for the largest numbers of 
martyrs of the Soviet regime. Vins and 
Moroz have come to swell the ranks of 
recent emigres. Their names, as well as 
those of Rukendko, Stus, Romaniuk, 
Matusevych, Marynovich, and Lukya- 
nenko remain symbols of the struggle for 
human rights. Yet, they represent but a 
handful of the many Ukrainians who 
continue to fight and to suffer for their 
rights, and thus deserve our praise and 
high respect. 

The recent invasion of Afghanistan 
serves as a reminder of the importance 
of our support and recognition of the 
efforts of the Ukrainian people. It is 
only through our renewed and strength- 
ened insistence upon respect for human 
rights and self-determination that we 
can demonstrate significantly and effec- 
tively our seriousness on this matter 
which, ultimately, affects the course of 
universal history. 

I ask that the text of a letter I re- 
ceived from Dr. Anthony Zukowsky, 
honorary president of the Ukrainian 
Congress Committee of America, be 
printed in the RECORD. 

The letter follows: 

UKRAINIAN CONGRESS COMMITTEE 
or America, INC., 
Belfield, N. Dak., January 14, 1980. 
Re January 22nd—Ukrainian Independence 


Hon. ROBERT DOLE, 
U.S. Senator, 
Washington, D.C. 

Dear SENATOR DoLE: We would like to call 
your attention to the January event which 
Ukrainians all over the free world, including 
the United States, will celebrate—the Inde- 
pendence of Ukraine. 

January 22nd will mark the 62nd anni- 
versary of the Proclamation of Independence 
of Ukraine and the 6ist anniversary of the 
Act of Union, whereby all Ukrainian lands 
were united into one independent and sover- 
eign nation. Both the Independence of 
Ukraine and the Act of Union were pro- 
claimed by a duly elected parliament (Cen- 
tral Rada) in Kiev, capitol of Ukraine, on 
January 22nd, 1918, and on January 22nd, 
1919. 

This sovereign Ukrainian state was im- 
mediately recognized by a large number of 
nations including France and England. 
Diplomatic relations were established with 
them. Recognition was also granted by Soviet 
Russia. Despite the fact that the Soviet gov- 
ernment had officially recognized Ukraine as 
an independent and sovereign state, Ukraine 
was attacked both by their military aggres- 
sion and by subversion from within. 

For 34% years the Ukrainian people waged 
@ gallant struggle in defense of their coun- 
try, alone and without aid from western na- 
tions, but were ultimately overpowered by 
@ numerically stronger and better equipped 
Russian Bolshevik aggressor. They destroyed 
the Ukrainian National Republic and created 
a Communist puppet government known as 
the Ukrainian Soviet Socialist Republic 
(Ukr.S.8.R.) 

The entire history of Soviet dominated 
Ukraine is a ghastly record of inhumanity, 
outright persecution, terror, and genocide. 
Russification and denationalization plus vio- 
lation of human rights on a scale not known 
in the history of mankind has occurred. 

In summary, the colonial rule of Soviet 
Communism in Ukraine can be characterized 
by the following: 

A. During the sixty years of Moscow rule 
in Ukraine, literally millions of Ukrainians 
have been annihilated by man-made famines, 
deportations, and executions. 


January 31, 1980 


B. Both Ukrainian Orthodox and Ukrainian 
Catholic Churches have been ruthlessly de- 
stroyed and their clergy and faithful have 
been arrested and persecuted. 

C. All aspects of Ukrainian life are rigidly 
controlled and directed by Moscow. 

D. Permanent violation of Human and Na- 
tional Rights was instituted in Ukraine. 

Arrests, trials and convictions of thou- 
sands of Ukrainians charged with anti- 
Soviet propaganda and agitation” have been 
made. Many have been tortured upon in- 
carceration in concentration camps and con- 
fined to psychiatric asylums where drugs 
and chemicals are forcibly administered. De- 
spite the Implementation of the Helsinki 
Accords, Soviet repression has intensified 
in Ukraine. New arrests of innocent people 
have been made by the Russians. Also, many 
murders by the Soviet Secret Police (KGB) 
have been committed, e.g. Mrs. Ala Horska, 
poet and literary critic in Kiev, and last 
year, murder by the KGB of Ukrainian 
composer Volodimir Iwasiuk in Lwiw, 
Ukraine, and others. Unfair trials and harsh 
sentences have been given to members of 
the Ukrainian Helsinki Accord Monitoring 
Groups. 

Russian enslavement of Ukraine has 
brought much suffering to the people of 
Ukraine. In 1919-1920 Ukraine was the first 
victim of Russian Communist aggression. 
Thereafter, with the passive indifference of 
the western world, communist expansion has 
occurred, with the disappearance of many 
free countries, most recently—the invasion 
and occupation of Afghanistan. This gives 
the world its latest warning of Russian im- 
perialism, which poses the greatest threat 
to the free world. 

In spite of this oppressive yoke, Ukrainians 
have never accepted a foreign domination 
and are continuing to struggle for Human 
Rights and National Rights as well as In- 
dependence. The new breed of adamant 
fighters for Freedom, and Human and Na- 
tional Rights gives us hope that Ukraine will 
be free again. 

At this time we would like to express our 
sincere thanks and appreciation to the Pres- 
ident of the United States, to the U.S. Goy- 
ernment, and to all members of the U.S. 
Senate and Congress for their untiring ef- 
forts of bringing to our Great Country many 
freedom fighters and dissidents from Soviet 
prisons and giving them asylum. God bless 
you all. 

The Ukrainian people in the free world are 
celebrating the memorable January 22nd 
as their greatest Holiday. For many years 
the 22nd of January has been proclaimed in 
our American cities and states from coast 
to coast as Ukrainian Independence Day. 

Therefore, it is in the spirit of liberty, 
faith, and justice that the American people 
and especially the U.S. Congress join the 
Ukrainians all over the world in giving moral 
support to the Ukrainian people in their 
struggle for Human Rights and National In- 
dependence of Ukraine. 

We very much appreciate your support and 
concern for the welfare of the Ukrainian 
people. 

Sincerely, 
Dr. ANTHONY ZUKOWSKY, 
Honorary President.@ 


PRELIMINARY NOTIFICATION OF 
PROPOSED ARMS SALES 


@ Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales under 
that act in excess of $25 million, or in the 
case of major defense equipment as de- 
fined in the act, those in excess of $7 mil- 
lion. Upon receipt of such notification, 
the Congress has 30 calendar days dur- 
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ing which the sale may be prohibited by 

means of a concurrent resolution. The 

provision stipulates that, in the Senate, 
the notification of proposed sale shall be 
sent to the chairman of the Foreign 

Relations Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The Official notification will be printed 
in the Recorp in accordance with previ- 
ous practice. 

I wish to inform Members of the Sen- 
ate that four such notifications were re- 
ceived on January 2, 1980, one on Janu- 
ary 7, 1980, and three on January 10 and 
14, 1980. 

Interested Senators may inquire as to 
the details of these preliminary notifica- 
tions at the offices of the Committee on 
Foreign Relations, room S-116 in. the 
Capitol. 

The notifications are as follows: 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., January 2, 1980. 

Dr. HANS BINNENDIJK, 

Professional Sta Member, Committee on 
Foreign Relations, U.S. Senate, Washing- 
ton, D.C. 

Deak Dr. BINNENDIJK: By letter dated 
18 February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The American Institute in Taiwan is con- 
sidering an offer to the Coordination Council 
for North American Affairs for major defense 
equipment tentatively estimated to cost in 
excess of $25 million. Shortly after this letter 
is delivered to your office, we plan to notify 
the news media. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C. January 2, 1980. 

Dr. Hans BINNENDIJK, 

Professional Staf Member, Committee For- 
eign Relations, U.S. Senate, Washing- 
ton, D.C. 

Dran Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At 
the instruction of the Department of State, 
I wish to provide the following advance 
notification. 

The American Institute in Taiwan is con- 
sidering an offer to the Coordination Council 
for North. American Affairs for major de- 
fense equipment tentatively estimated to 
cost in excess of $7 million. Shortly after 
this letter is delivered to your office, we plan 
to notify the news media. 

Sincerely, 
ERNEST GRAVES, 
Director. 


DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., January 2, 1980. 

Dr. HaNs BINNENDIJK, 

Professional Staf Member, Committee For- 
eign Relations, U.S. Senate, Washing- 
ton, D.C. 

Dear Dr. BINNENDIJE: By letter dated 

18 February 1976, the Director, Defense 
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Security Assistance Agency, indicated that 
you would be advised of possible transmit- 
tals to Congress of information as required 
by Section 36(b) of the Arms Export Con- 
trol Act. At the instruction of the Depart- 
ment of State, I wish to provide the follow- 
ing advance notification. 

The American Institute in Taiwan is con- 
sidering an offer to the Coordination Council 
for North American Affairs tentatively esti- 
mated to cost in excess of $25 million. Short- 
ly after this letter is delivered to your office, 
we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., January 2, 1980. 

Dr. HANS BINNENDIJK, 

Professional Staff Member, Committee on 
Foreign Reliations, U.S. Senate, Wash- 
ington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance notifi- 
cation. 

The American Institute in Taiwan is con- 
sidering an offer to the Coordination Council 
for North American Afairs for ma‘or defense 
equipment tentatively estimated to cost in 
excess of $25 million. Shortly after this letter 
is delivered to your office, we plan to notify 
the news media. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington. D.C., January 7, 1980. 

Dr. HANS BINNENDIJK, 

Professional Staf Member, Committee on 
Foreign Reliations, U.S. Senate, Wash- 
ington, D.C. 

DEAR DR. BINNENDIJE: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance notifi- 
cation. 

The Department of State is considering an 
offer to a Middle Eastern country tentatively 
estimated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 


DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., January 24, 1980. 

Dr. Hans BINNENDIJEK, 

Professional Staff Member, Committee on 
Foreign Reliations, U.S. Senate, Wash- 
ington, D.C. 

Dear DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36 (b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance notifi- 
cation. 

The Department of State is considering an 
offer to a Southeast Asian country tenta- 
tively estimated to cost in excess of $25 
million. 

Sincerely, 
ERNEST GRAVES, 
Director. 
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DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., January 10, 1980. 

Dr. HANs BINNENDIJK, 

Professional Staff Member, Committee on 
Foreign Relations, U.S. Senate, Washing- 
ton, D.C. 

Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance noti- 
fication. 

The Department of State is considering an 
offer to a Southeast Asian country tenta- 
tively estimated to cost in excess of $25 
million, 

Sincerely, 
ERNEST GRAVES, 
Director. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., January 10, 1980. 

Dr, HANS BINNENDIJK, 

Professional Sta Member, Committee on 
Foreign Relations, U.S. Senate, Washing- 
ton, D.C. 

DEAR Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance noti- 
fication. 

The Department of State is considering 
an offer to a Central European country tenta- 
tively estimated to cost in excess of $25 
million. 

Sincerely, 
ERNEST GRAVES, 


Director. 


EAST ASIAN TRADE 


Mr. BENTSEN. Mr. President, earlier 
this month I led a joint Economic Com- 
mittee study mission to Hong Kong, 
Korea, the Philippines, and Taiwan for 
the purpose of determining how this 
country can improve its competitive 
position in East Asia, the world’s fastest 
growing trade area. 

The unique concept of a congressional 
committee traveling abroad to meet 
formally. with the American business 
community and hear firsthand about the 
problems they encounter in interna- 
tional trade was originally proposed by 
the U.S. Chamber of Commerce, with the 
support and assistance of the State De- 
partment. 


The Joint Economic Committee is in 
the process of preparing a full report on 
the results of our trip, but I believe I can 
speak for all members of the delegation 
when I say our mission was an enlighten- 
ing and, in many respects, alarming ex- 
perience. I would like to take this oppor- 
tunity to share with my colleagues some 
of our most compelling impressions and 
recommendations as to how the United 
States can compete more effectively in 
world trade. 

Mr. President, the crisis of trade is not 
a problem for the future. It is already 
upon us. With our intense concern about 
domestic economic problems, access to 
energy, and strategic competition with 
our adversaries, we tend to overlook the 
fact that much of the world is already 
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engaged in a war of trade; intense, cut- 
throat competition for global markets 
is a fact of life. 

In many respects our commercial rela- 
tions with East Asia illustrate both the 
problems and the potential of economic 
interdependence. Our two-way trade 
with the region now equals and may soon 
surpass that with Western Europe. Real 
GNP in East Asia has been growing at 
7 percent annually; trade has been in- 
creasing at the rate of 20 percent a year. 
Over 3 million jobs in this country are 
directly or partially dependent on our 
exports to East Asia. 

East Asia is clearly a region of vast 
and expanding economic opportunity for 
those nations willing and able to com- 
pete successfully for international 
markets. 

It is, however, difficult to escape the 
impression that the United States is ap- 
proaching the tough, competitive envi- 
ronment of East Asian trade with the 
same misty idealism, unilateral re- 
straints, lack of coherent strategy, and 
adversary relationship between business, 
government, and labor that has gradu- 
ally diminished our competitive position 
for most of the past decade. 

For the first 10 months of 1979 our 
accumulated trade deficit with Taiwan, 
Korea, Hong Kong and the Philippines 
was $3.7 billion. We had a $7.4 billion 
deficit with Japan alone. Fifty-five per- 
cent of our global trade deficit was in- 
curred in East Asia. 

The United States has fared poorly in 
the competition to win major projects in 
the region and our share of the bur- 
geoning East Asia market has declined 
from over 40 percent in the 1960's to ap- 
proximately 33 percent today. Much of 
our toughest trade competition emanates 
from East Asia. If projected into the fu- 
ture these trends could have profound 
consequences for our economy, our cur- 
rency, and our position of free world 
leadership. 

Most nations of the world, the United 
States being the notable exception, have 
recognized and accepted the iron link 
between international trade and domes- 
tic prosperity. In the capitals of our 
competitors the Minister of Trade fre- 
quently stands at the right hand of the 
President; government and business and 
labor work together as partners in the 
effort to offset spiraling energy costs 
through export earnings and emerge as 
winners—or at least survivors—in the 
high stakes war of trade. 

Long accustomed to being the pre- 
dominant economic power in the world, 
a nation with a history of economic self- 
sufficiency and a tendency to view for- 
eign trade as a luxury rather than a 
necessity, the United States has been 
slow to adjust to the tough, competitive 
world of trade. Our most effective eco- 
nomic asset, the world’s largest and most 
accessible market, is the primary tar- 
get of an integrated, well-financed, and 
highly successful export effort on the 
part of our competitors. 

The United States, by way of contrast, 
shackles its exporters with a host of dis- 
incentives and self-imposed restrictions 
that belie our professed commitment 
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to export promotion. We can see today 
a startling example of the different pri- 
ority accorded to trade by this country 
and many of our best and closest friends 
in the world. The United States has 
clearly demonstrated that, in excep- 
tional circumstances, we remain pre- 
pared to sacrifice our economic or trade 
interests to political objectives. In the 
present instance, that is an attitude I 
commend. 

However, even issues as clear cut as 
the Iranian situation and the Soviet in- 
vasion of Afghanistan apparently do 
not provide sufficient justification to 
slake the thirst for international mar- 
kets so evident among some of our 
„friendly“ competitors. Economic self- 
interest has become the overriding for- 
eign policy consideration of some in- 
dustrialized nations that deem trade a 
matter of survival, make rhetorical ges- 
tures toward geopolitical concerns, and 
then resume predatory trade policies. 

Mr. President, I am completely and 
totally convinced that, even with our 
unique and lonely responsibilities in the 
world, American business and industry 
can compete successfully in the interna- 
tional marketplace. But we can com- 
pete only if our Government will provide 
the sort of support and encouragement 
enjoyed by our competitors. No Ameri- 
can business, no matter how efficient or 
aggressive, can be expected to compete 
successfully against the economic re- 
sources of a major trading nation. 

During our mission to East Asia I met 
personally with hundreds of talented, 
dedicated U.S. businessmen who con- 
stitute our front line troops in the com- 
petition for international markets. It 
quickly became apparent that in their 
efforts to promote American exports our 
people abroad have all the advantages of 
an Afghani partisan facing a Soviet 
armored brigade. 

An effective American commercial 
presence overseas is obviously vital to 
our ability to export. Yet it is becoming 
increasingly difficult and inordinately 
expensive to recruit and station quali- 
fied American businessmen abroad. In 
the past the obvious disadvantages of an 
overseas assignment—uprooting the 
family, finding alternative schooling for 
children, the impact of an alien culture, 
the additional expense involved—were at 
least partially offset by financial incen- 
tives, the prospect of a comfortable 
existence, and the glamour of life 
abroad. 


But today, despite recent efforts at 
reform, our tax law is written and ad- 
ministered in a manner that strips away 
the incentives and actively discourages 
overseas service. Consider, Mr. President, 
the fact that the United States is the 
only major trading nation in the world 
to tax the income of its businessmen 
abroad; we are the only major trading 
nation to tax their schooling and hous- 
ing allowances as income; we are the 
only major trading nation to tax incen- 
tive bonuses and cost-of-living 
allowances. 


It is small wonder the number of 


American businessmen stationed over- 
seas is steadily diminishing at precisely 
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the time we most urgently require an 
effective commercial presence abroad. 

There can no longer be any question 
that sections 911 and 913 of the internal 
revenue law stand as powerful and ef- 
fective deterrents to the presence of 
American businessmen in vital foreign 
markets and have a particularly adverse 
and chilling impact on our small, inde- 
pendent businesses seeking export 
opportunities. 

With the unique tax penalties we have 
inflicted on our people abroad, it now 
costs an American firm $100,000 per year 
to station a representative with a $32,000 
base salary in East Asia. The same firm 
could purchase the services of a German, 
French, or Australian national for about 
$65,000 and that is precisely what is tak- 
ing place. 

Given the cost factor involved, some 
American firms active in East Asia 
specify that American nationals can only 
be hired as a last resort. The exporter 
who insists on American representation 
for his product in foreign markets must 
immediately accept a higher cost of 
doing business and a significant com- 
petitive disadvantage imposed by our tax 
law. 

Mr. President, this situation simply 
makes no sense. In our rush to tax in- 
come earned abroad we are inhibiting 
our export potential, surrendering im- 
portant markets to the competition, and 
contributing directly to our balance-of- 
trade problems. 

Members of the JEC study mission are 
unanimously committed to eliminating 
the adverse impact of sections 911 and 
913 on American businessmen abroad. 


Americans living overseas and working 
to promote U.S. exports should receive 


tax treatment no less favorable than 
that accorded to their competitors. The 
unilateral disadvantages imposed on our 
people abroad by sections 911 and 913 of 
the tax law must be eliminated. 

Another disincentive to U.S. exports 
that delights and amazes our competi- 
tors is the Foreign Corrupt Practices Act. 
The FCPA, Mr. President, is remarkable 
legislation: Everyone agrees with its 
noble intent while acknowledging that it 
does not work as envisioned and serves 
only as a massive handicap to American 
exports. > 

With the Foreign Corrupt Practices 
Act the United States has sought to es- 
tablish new standards of morality on 
the international marketplace; we have, 
to a significant degree, set out to im- 
pose our standards of conduct on the 
rest of the world. 

This development gives rise to two 
problems: The rest of the world ap- 
Parently could not care less, and the 
strictures of the FCPA are so complex, 
confusing, and ill administered as to 
give rise to what can only be called pre- 
emptive capitulation on the part of our 
businessmen—and  customers—abroad. 
Confronted with the lack of predictabili- 
ty inherent in the administration and 
enforcement of the FCPA, it is fre- 
quently easier and less costly for U.S. 
firms to avoid or minimize their rela- 
tionships in countries where traditional 
business practices might put them at 
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odds with domestic enforcement agen- 
cies. 

The onerous, cumbersome recordkeep- 
ing and reporting requirements of the 
act also constitute a heavy burden for 
U.S. firms abroad striving to succeed in 
an extremely competitive environment. 
During our mission to East Asia we 
heard numerous reports of Asian busi- 
nesses and government officials ter- 
minating relationships with U.S. firms 
because of the provisions of the FCPA. 

Mr. President, I am not an apostle of 
the lowest common denominator in in- 
ternational trading practices, but I must 
sincerely question the extent to which 
the Foreign Corrupt Practices Act has 
deterred unsavory and illegal actions 
worldwide. It seems to me that the most 
significant impact of this legislation can 
be seen not in higher moral standards 
or less corruption but in lost U.S. busi- 
ness abroad. 

My strong preference would be for a 
more broadly based attack on corrupt 
practices, perhaps through a multilateral 
agreement with our trading partners and 
provision for cooperative enforcement, 
as recommended by Senator PROXMIRE. I 
intend to join in urging the administra- 
tion to take this approach. Concurrent- 
ly, I believe we should also be looking 
for ways in which the administration of 
the FCPA can be streamlined and made 
predictable and consistent, thereby dim- 
inishing its adverse impact on our ex- 
porting community. 

Another serious inhibition to U.S. ex- 
ports is the overseas impact of domes- 
tic antitrust legislation. Our experience 
in East Asia reinforced the widely held 
belief that the Webb-Pomerene Act, 
which has been in existence longer than 
the Senator from Texas, simply does not 
work as intended. 

Rather than limit domestic antitrust 
laws in their application to foreign mar- 
kets, Webb-Pomerene is so confusing, 
dated, and ambiguous that it actually 
discourages the formation of U.S. con- 
sortia that can compete for major in- 
ternational contracts. 

Together with Senator DANFORTH I 
have submitted legislation (S. 864) that 
would amend Webb-Pomerene, clear up 
some of the ambiguities in the act, and 
permit it to serve its intended purpose. 
After our study mission to East Asia, 
however, I am inclined to the position 
that the ultimate improvement in Webb- 
Pomerene might well be its repeal and 
replacement with language to the effect 
that U.S. domestic antitrust laws are 
not intended to affect transactions in 
non-U.S. markets. 

Can you imagine, Mr. President, our 
competitors in overseas markets worry- 
ing about their domestic antitrust legis- 
lation as they assemble massive, inte- 
grated joint ventures, with the coopera- 
tion of the public and private sectors, 
to bid on lucrative international con- 
tracts? The very idea is laughable; 
most of our competitors actively en- 
courage such consortia because they ac- 
curately perceive that they are a potent 
weapon in the war of trade. 

If we are to meet the challenge of 
trade in the future, repeal or drastic re- 
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vision of the Webb-Pomerene Act is an 
urgent priority. I have been a strong and 
consistent supporter of domestic anti- 
trust laws, but I fail to see any justifica- 
tion for hobbling American exporters 
with phony antitrust concerns every 
time a major international contract 
comes up for bidding: 

During our stay in East Asia, commit- 
tee members were also impressed by the 
extent to which our laws and regula- 
tions—regulation K in particular—pre- 
clude the establishment in this country 
of trading companies. with the same 
strengths and broad scope of export- 
sustaining activities that have contrib- 
uted so significantly to the commercial 
success of nations like Japan. We re- 
turned to this country determined to in- 
vestigate legislation that will strengthen 
the operation of existing trading com- 
panies and permit their closer affiliation 
with financing institutions. 

More effective U.S, trading companies 
able to perform a wide variety of serv- 
ices to potential clients would provide 
an excellent vehicle to enable small and 
medium-size firms in this country to 
compete successfully for international 
business. 


The trading company concept has vast 
potential for increasing U.S. exports, 85 
percent of which are currently con- 
trolled by 5 percent of our exporting 
firms, without costing the taxpayer a 
cent. Trading companies have worked 
remarkably well for nations like Japan 
and Taiwan, and there is no good reason 
why we should not learn from their 
success. 


Finally, Mr. President, improved fi- 
nancing for U.S. exports is an essential 
element in any coherent trade strategy 
for the future. The Exim Bank currently 
supports a much smaller percentage of 
U.S. exports than comparable institu- 
tions of most of our major competitors. 
A major reason for the U.S, loss of a $2 
billion Egyptian telecommunications 
contract last year was the lack of ade- 
quate, low-cost financing. 


The nations of Western Europe and 
East Asia have demonstrated that they 
are prepared to work with industry, to 
go out and buy business, to meet and 
beat the competition. U.S. industry sim- 
ply lacks comparable support and re- 
sources. When the Japanese can finance 
a billion dollar project at 7.5 percent and 
the best we can offer is 9.5, it is not diffi- 
cult to guess where the business will go. 


One problem that arose frequently 
during our mission was the fact that our 
commercial competitors in the region 
have quick and ready access to low-cost 
financing for design and feasibility stud- 
ies while U.S. exporters generally do not. 


Aid funding for such studies is ex- 
tremely limited and, with the exception 
of an Exim Bank direct-loan program in 
the Philippines, U.S. businessmen anx- 
ious to get in on the ground floor of a 
major project by conducting a feasibil- 
ity or design study really have no alter- 
native but to obtain funding at com- 
mercial rates. Several instances of sig- 
nificant projects lost to American busi- 
ness because of problems in obtaining 
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funds for feasibility studies were cited to 
committee members. 

Given the obvious competitive advan- 
tages accorded to the country that gets 
involved early on and writes the specifi- 
cations for a project, there can be little 
doubt that additional low-cost funding 
for feasibility and design studies would 
pay handsome dividends in our export 
performance. I plan to contact both AID 
and the Exim Bank to see what can be 
done to make substantially more re- 
sources available for this purpose at rates 
comparable to those offered by our com- 
petitors. 

Several American businessmen in the 
region also cited the current controversy 
over availability to the press of shippers 
export documents under provisions of 
the Freedom of Information Act as an- 
other example of how the United States 
is hobbled with unilateral constraints in 
trade, They suggested that many of these 
documents contain privileged commer- 
cial information that can provide a sig- 
nificant advantage to our competitors 
who do not publicize such material. 

I am pleased to learn that Senators 
Rrsicorr and Percy will soon be holding 
hearings on legislation designed to re- 
solve this problem in a manner that pro- 
tects both the confidentiality of commer- 
cial information and the provisions of 
the Freedom of Information Act. 

Mr. President, I do not pretend that 
the measures I have outlined—amend- 
ments to sections 911 and 913 of the tax 
code, changes in the Foreign Corrupt 
Practices Act, repeal or drastic revision 
of the Webb-Pomerene Act, legislation to 
encourage more efficient and effective 
U.S. trading companies, readily available 
funding for feasibility studies, and addi- 
tional resources for the Eximbank— 
consitute an adequate or comprehensive 
response to the crisis of trade facing this 
country. 

We will continue to have trade prob- 
lems—and deficits—until we can control 
inflation in America, decrease Govern- 
ment spending as a proportion of GNP, 
encourage savings and investment, and 
strengthen the supply side of our econ- 
omy. We will continue to have trade 
problems—and deficits—until we fully 
recognize the vital importance of exports 
and replace the adversary relationship 
between Government, labor, and busi- 
ness with the sort of cooperative, mu- 
tually supportive attitude that prevails 
elsewhere in the world. 

However, to the extent that we can 
move forward wth specific remedies to 
the specific problems I have outlined, we 
can improve our competitive position 
substantially. 


We can signal American industry, and 
our competitors, that the United States 
recognizes the importance of interna- 
tional trade, the realities of the market- 
place, and is prepared to bring the full 
resources of the world’s largest economy 
to bear on the problem. We can demon- 
strate, as we enter the decade of the 
eighties that when it comes to trade the 
United States of America means busi- 
ness.@ 
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NEW YORK CITY 


Mr. JAVITS. Mr. President, the Bank- 
ing Committee, under the able and dedi- 
cated leadership of Senator PROXMIRE, 
has just completed 2 days of oversight 
hearings on New York City at which the 
central question before the committee 
was what is New York City doing for it- 
self to put its fiscal house in order and 
to achieve financial independence by 
1982. 

I feel the testimony demonstrates 
that New York City is doing every- 
thing possible to correct its own past er- 
rors and to assure itself of a healthier 
financial future. The city is now operat- 
ing its financial affairs in accordance 
with the most stringent financial stand- 
ards of any municipality in the country. 
Moreover, the mayor’s recent decision to 
accelerate the balancing of the budget a 
year ahead of schedule is a courageous 
move—one that will require awesome 
economies on top of past sacrifices for 
the people and government of New York 
City. 

In a provocative article which appeared 
contemporaneously with these hearings 
in last Sunday’s New York Times maga- 
zine, my always perceptive and distin- 
guished colleague from New York, Sena- 
tor MOYNIHAN has, and I think rightly 
so, turned the question around. Citing 
most revealing statistics, he has asked 
what should Congress and the Federal 
Government be doing for New York City. 
He has shown that in 1978 alone, out of 
New York City there was paid some $46 
billion in taxes and yet into the city 
came only $35 billion in Federal outlays. 

He points out that any furor over 
Federal assistance to New York City ob- 
scures the more significant point that 
over the past 3 years, Federal aid to New 
York City, in constant dollars, has ac- 
tually declined and that New York City, 
and the Northeast region as a whole, are 
and continue to be shortchanged in terms 
of Federal aid by the way the Federal- 
State cost-sharing formulas which gov- 
ern Federal outlays are written. 

Senator MoyntHan’s point is well 
taken: New York City does not get its 
fair share of Federal assistance and this 
has in an important way contributed to 
the problems the city is now struggling— 
magnificently—to overcome. 


For example, more than 30 percent of 
the Nation’s mass transit users are New 
Yorkers, yet New York received less than 
10 percent of the available Federal mass 
transit operating assistance. As a con- 
sequence, New York’s Metropolitan Tran- 
sit Authority faces a staggering operat- 
ing deficit and New Yorkers are forced 
to pay more of the cost to operate their 
subways and buses than any other com- 
parable group in the country. 


Welfare assistance is another critical 
area where Federal reimbursement for- 
mulas—out of step with economic reali- 
ties—are unfairly burdening New York’s 
finances to the point of overload. I have 
introduced legislation to redress this 
discrimination. 


In short, I believe with Senator 
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MoyrnirHan that we must correct this 
situation. 

But, however my colleagues may ulti- 
mately come out on this question, there 
is certainly no easy answer to Senator 
Moynrinan’s forcefully stated argument 
and I therefore commend his article to 
my colleagues for their most serious and 
close consideration. 

I ask that it be printed in the RECORD. 

The article follows: 

Waar Wit THEY Do ror New YORK? 
(By DANIEL PATRICK MOYNIHAN) 


A long Presidential campaign, with many 
contenders, is just the setting in which New 
Yorkers might hope to place an issue on the 
national political agenda. 

The issue is New York, 

This will not seem new. Any big state, or, 
for that matter, any little one, has interests 
that set it apart, and candidates try to re- 
spond. But the issue of New York is different. 
It is regional, affecting much of the North- 
east to a degree that will grow more pro- 
nounced as Federal spending on energy and 
arms increases, two areas of the budget in 
which expenditures are almost wholly con- 
centrated in the South and West. It is ideo- 
logical, in the sense that a great political tra- 
dition is at stake. And it is cultural. Our 
greatest city is at stake. When the French 
historian Fernand Braudel sought to de- 
scribe what Venice meant to the Mediterra- 
nean world of the 15th and 16th centuries, 
he wrote: “Venice dominated the ‘Interior 
Sea“ as New York dominates the Western 
world today.” If that city should enter a 
protracted crisis and decline, so will this na- 
tion and so will the West. 

To be dealt with, the issue must be under- 
stood. The Carter Administration has actu- 
ally reduced Federal aid to New York City. 
But this is trivial compared with the Ad- 
ministration’s inability to grasp the prob- 
lems of this city and state. 

To borrow from Daniel Bell's concept of a 
postindustrial society, the issue of New York 
has to do with the management of a post- 
New Deal political economy. 

The term “political economy" has fallen 
out of use somewhat, and I would like to 
revive it. The men of the 18th century who 
wrote our Constitution considered them- 
selves, and were, students of this subject, 
which for them meant developing govern- 
ment policies for the promotion of the wealth 
of the government and the community as a 
whole. 

The issue of New York involves relations 
with the Federal fisc that make it ever more 
difficult for the public and private sectors of 
our city and state economy to operate suc- 
cessfully. In the simplest terms, we pay too 
much out and get too little back. That is why 
the city almost went bankrupt in 1975. That 
is why something similar is almost certain 
to happen again in the next few years. And 
again after that. And then yet again. Until 
we face the issue. 

Why not do so now, when it is still a rela- 
tively simple issue with relatively simple 
solutions? And before the brutal foreign- 
policy crises of the 1980's strike with their 
full force. 

A final preliminary. I am not writing about 
all the problems of New York. I deal only 
with those the Federal Government helps to 
bring about, and which, accordingly, the Fed- 
eral Government can help resolve. 

Now to the essentials. 

First. New York has a mature public sec- 
tor. A long half century and more of innova- 
tion, much of it beginning here and there- 
after mandated from Washington, has 
brought us to the point where just about any 


January 31, 1980 


service a modern society can afford we do 
provide. (That we don’t always do a good 
job at it is beside the point. We pay enough 
to get the best.) 

Consider the following: New York State 
established a disability-benefits system under 
Gov. Thomas E. Dewey in 1949. Just about 
any resident of New York State who has a 
job and becomes disabled, in circumstances 
that have nothing to do with his or her job, 
can receive weekly payments—sometimes full 
salary—for up to six months. (Four other 
states and Puerto Rico have since adopted 
similar plans.) The program has been around 
so long that New Yorkers themselves—even 
the 5.7 million persons covered—no longer 
think of it as a notable benefit, and Presi- 
dential candidates can call for improvement 
in national health care as if the New York 
program didn't exist. But it does, and it costs 
New York employers $389 million a year that 
employers in Texas definitely do not pay. 

Second. because ours is so mature a public 
sector, no national social program is likely to 
add to what we already have. For example, 
early in the Carter Administration, the Secre- 
tary of Health, Education and Welfare and 
the Vice President jointly announced a Presi- 
dential proposal for a national system of al- 
lowances to help families with the cost of 
adopted children. Fair to breathless, Secre- 
tary Califano presented the proposal to a 
Senate hearing I happened to chair. “The 
Administration initiative,” he informed us, 
“will begin the vital task of protecting thou- 
sands of American children who are, unfor- 
tunately, at severe risk under present wel- 
fare programs.” Impressed, I sent a note to a 
New York official who was present. Could it 
be that the Feds have come up with an idea 
we have missed? The answer came back: New 
York enacted adoption allowances in 1968. 

Third. New York can no longer support this 
public sector at the level it now does. More- 
over, the effort to do so is making things 
worse, as taxes take their toll on the private 
sector. Herewith Roy W. Bahl of the Maxwell 
School at Syracuse University in a recent 
study of New York State's economy: By 
1975, New York had become a vastly over- 
developed public sector: a per capita income 
11 percent above the national average to sup- 
port a level of per capita expenditures 57 
percent above the national average and far 
and away the heaviest tax burden in the 
nation.” 

This tax burden, now compounded by en- 
ergy costs, has brought on a near collapse 
of manufacturing in some regions of what, 
until just yesterday, was the nation's leading 
industrial state. In seven years, starting in 
1969, New York City lost 400,000 Jobs south 
of 59th Street. If the economy of the state 
had grown at the national rate since 1960, 
we would today have 2.7 million more jobs 
than we do. 

Instead, we have had a huge and unprece- 
dented out-migration. A middle-level execu- 
tive in Manhattan may increase his real in- 
come a third simply by taking the same job 
in Houston. (A family on welfare would lose 
a third of its income.) A million persons have 
left New York State in this decade alone. 
This should be seen for what it is, a massive 
flight of capital. 

Now to work worthy of a President. 

The principal problem of the political econ- 
omy of New York is that we pay much more 
to the Federal Government than we get back. 
We pay almost 12 percent of Federal taxes; 
we get back about 8 percent in Federal out- 
lays. For 1978, $46 billion in taxes, returned 
$35 billion in outlays, a deficit of $11 billion. 
(These numbers can get rather too familiar. 
A billion minutes ago St. Peter was 10 years 
dead.) 


There are two reasons for this gap. First, 
Federal social policies from the time of the 
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New Deal have been designed to transfer 
resources from high“ income areas such as 
New York to “low” income areas such as 
Mississippi. The New Deal, in particular, took 
up the regional problem of the South, which 
had tormented American politics since the 
Civil War. Let us be clear that the policies of 
favoring the South were in great measure 
first advocated by New Yorkers: Mississippi- 
ans rather opposed them and are hardly to 
be held accountable, 

Second, Federal outlays in areas such as 
defense and public works are incredibly 
biased against New York (and, generally 
speaking, the Northeast). This is a bias as 
old as the original 1899 Rivers and Harbors 
Act, and as new as the Houston Space 
Center. 

A general proposition about the political 
economy of New York is that the Federal 
money we do receive is soft,“ compared with 
the relatively “hard” money that goes South 
and West. We get food stamps; they get in- 
frastructure. Lewiston, Idaho, is a seaport; 
New York Harbor is silting up. The Army 
Corps of Engineers is cloning the Mississippi, 
building a canal from Mobile Bay on the 
Gulf of Mexico to Pickwick Pool on the Ten- 
nessee, leading thence to the Ohio. Farther 
west, the corps holds Congressional authority 
to turn Dallas—300 miles upriver from Gal- 
veston—into a seaport. The Erie Canal is 
just about defunct. 

Part of the problem—the part of the prob- 
lem not attributable to our own previous 
indifference—is that the public-works pro- 
grams of the Federal Government were first 
designed to support the westward movement 
and then, following the Civil War, to help 
rebuild the South. The momentum of such 
longterm enterprises can be considerable, so 
that even efforts at redress somehow fail. 
Thus, Federal water programs are tradition- 
ally concerned with agriculture, flood con- 
trol and power generation. The Bureau of 
Reclamation will build systems to water cat- 
tle or wash coal, but never simply to supply 
water for humans to drink. (New York City 
is building its third water tunnel entirely 
on its own, just as it built the first two, only 
the third is just about stalled for lack of 
funds.) The Water Supply Act of 1958 was 
supposed to be a general-use, nationwide 
program. So far, $1.4 billion has been spent, 
not one cent of it in New York State. 

But it is defense that has been our un- 
doing. In 1978, California received $16 billion 
in defense contracts; New York, $5 billion. 
The $11 billion difference is the reason the 
Governor of California sits on a $7 billion or 
$8 billion surplus each year. (The much-pro- 
claimed Proposition 13 “tax revolt” in Cali- 
fornia was not at all what it seemed. It was 
a revolt against local-government taxes. 
Property values, and hence taxes, were rising 
rapidly with the booming California econ- 
omy, while the Governor sat on a vast, 
unallocated surplus.) In 1978, New York re- 
ceived $1.1 billion in research and develop- 
ment contracts from the Defense Depart- 
ment; California received $5.5 billion. We 
have just as many Ph. D.'s, just as many 
community colleges training technologists. 
These are jobs worth fighting for. 

I have hoped to make the point that we 
are dealing here with structural problems: 
the intentional bias of Federal-state cost- 
sharing formulas in social programs; the 
frontier heritage of Federal public works; the 
legacy of three Pacific wars in the pattern of 
defense spending. 

It follows from this that there needs to 
be a structural response. May I offer the par- 
allel of the stock-market crash of 1929 and 
the Depression that followed. This was a 
crisis of the business economy, and a serious 
one indeed. Many foresaw the end of private 
enterprise. The response of Herbert Hoover, 
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then in office, was energetic and, by previous 
standards, bold. But nothing radical was 
done. This is to say, in the etymology of the 
term, nothing that went to the root of the 
matter. This awaited Franklin D. Roosevelt 
(albeit, he came to office deploring Mr. 
Hoover's excessive efforts!). Three years into 
the Roosevelt Administration, the securities 
markets had been transformed, the banks 
insured, farm prices supported, Social Secu- 
rity established, unions recognized, unem- 
ployment legislation enacted. 

The list isn't that long actually. The New 
Deal was pretty much in place by 1935. (The 
famous Hundred Days“ of F.D.R. refers to 
the length of time Congress was in session 
his first year in office.) But the changes, 
while few, were structural and fundamental 
and there has not been a serious crisis of 
the private sector of the economy since. 

The crisis of the public sector also began 
in New York, with the near bankruptcy of 
the city in 1975, following a frenetic expan- 
sion. Once again an incumbent Republican 
President, in this case Gerald Ford, re- 
sponded with energy and even boldness. Aid 
wes increased, loans were guaranteed, new 
controls put in place. But nothing radical 
was done. This, presumably, was to await 
a Democratic Administration. 

As a candidate in 1976, Jimmy Carter en- 
couraged just this impression. A month be- 
fore the election he told the Northeastern 
governors at Hartford that 42 years ago, a 
Democratic candidate” running for the Pres- 
idency “saw that the poverty of the South 
was the greatest long-term obstacle the na- 
tion had to overcome.” Now it was a South- 
erner's turn, he said, to restore prosverity 
to the Northeast, to follow Franklin Roose- 
velt's example and rebuild the region that 
now demands our help.” 

Somebody has to say it, and it might as 
well be a Democrat. Three years have gone 
by, and it is as if Herbert Hoover had been 
succeeded—by Herbert Hoover. 

I do not say this in denigration. I admire 
and like our President. It is just that he has 
achieved nothing radical, nothing that 
changes the political economy, nothing that 
affects the structural relations that have 
given rise to the issue of New York. Nor— 
and this is chilling—has he really tried. 

Even in traditional terms he has failed. 
The Carter Administration has actually re- 
duced the amount of Federal aid going to 
New York City, our most vulnerable juris- 
diction. 

One would give more credence to the 
charge by Senator Edward M. Kennedy that 
President Carter had turned “thumbs down 
on the people of New York” if in that same 
statement, made in December, the Senator 
had not likened the President to his two 
predecessors, saying, “I believe that 12 long 
years of Republican Administrations is 
enough, and it’s time we put in a real 
Democrat.” 

Senator Kennedy’s charge doesn't fit the 
facts at all. In the eight Nixon-Ford years, 
Federal aid, in constant 1980 dollars, rose 
$1,739,000, a real increase of 95 percent, Aid 
doubled. The problem was that almost all 
this aid (revenue sharing being the con- 
spicuous exception) followed the New Deal 
formula whereby upward of half the cost 
of any new Federal program, in New York, 
is paid by the state or by the state and a 
unit of local government. The Republican 
aid was generous, but it was not radical. It 
only swelled our public sector, raised our 
taxes, and indeed brought on the first 
collapse. 

Let me not appear too harsh to either Mr. 
Carter or Mr. Kennedy. The President al- 
most certainly thinks he has increased aid 
to the city (although his budget director, 
James T. McIntyre Jr., noted recently that 
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last year’s budget had “radically lowered 
expectations”). 

As for Senator Kennedy, the danger—and 
it is that—of his position is that it rein- 
forces the autotherapeutic illusion among 
Democrats that Republicans nearly starved 
the city into bankruptcy in 1975. This was 
the conceptual foundation of the 1975 
„settlement“ which avoided bankruptcy at 
that time. The settlement made sense if one 
assumed that a Democratic Administration 
would come to office shortly and, on a tide 
of Federal money, all boats would rise, in- 
cluding our grounded scow. This myth began 
with us. But as a candidate, Kennedy should 
know that at least some of us no longer 
think we can afford such self-delusion. 

The year 1976 held some promise, how- 
ever. The Democratic platform called for full 
Federal assumption of welfare costs, state 
and local. As a candidate, Mr. Carter abso- 
lutely committed himself to assuming at 
least the local cost. Now this would be a 
change in the political economy. A change 
of Rooseveltian order. 

New York State has 1.2 million persons on 
welfare. Their living allowance has not been 
increased since 1974, with the effect that 
their purchasing power has been cut nearly 
in half. Literally. The suspicion that New 
York City has filled its rolls with able per- 
sons is nonsense. A third of the children 
born in the city now are born out of wed- 
lock. Such children, with their mothers, 
make up the overwhelming portion of the 
welfare population, and they are truly de- 
pendent. Nor does the notion hold up that 
this is a problem peculiar to cities. Nassau 
County on Long Island, with 1.4 million 
suburbanites, spends half its budget on wel- 
fare and Medicaid and enjoys the distinc- 
tion of being the highest-taxed community 
in the highest-taxed state in the nation. 

Mr. Carter has broken his welfare promise. 
That is what hurts. It is not that he has 
tried and failed: he has not tried. Which 
means he has not understood. He brought 


into his Cabinet Washington lawyers who 
saw their task as picking up where Lyndon 
B. Johnson left off and finishing the New 


Deal. The President's latest welfare re- 
form” proposal would establish a minimum 
family payment—where?—in 13 Southern 
and Southwestern states, Texas, slithering 
in oll revenues, would have any increases in 
its welfare payments paid by the Federal 
Government. New York would get a token 
5 percent increase in Federal participation. 
Leaving 1.2 million people stranded still, 
Medicaid is another such situation. The 
distribution formula is based on the Hill- 
Burton Act of 1946, which began Federal aid 
to hospital construction. A colleague has de- 
scribed it as “the South’s compensation for 
the Civil War.“ But this is not quite fair. 
In 1946, Alabama needed an advantage, and 
besides, relatively small sums were involved. 
But Medicaid costs are vast, and the bias has 
become ruinous to New York, which not 
only has a vast welfare population, which by 
Federal law is entitled to Medicaid, but a vast 
illegal-alien population (a Federal responsi- 
bility also!), which we try to take care of 
because this is our social inheritance. (Other 
than New York City, only one city in the 
nation has more than two municipal hospi- 


tals, Los Angeles, which has three. New York 
has 17.) 


To change the Medicaid formula would 
change the political economy, But this is not 
what has come out of Washington. Instead, 
the President sends us the Vice President 
with $30 million to enable Brooklyn Jewish 
Hospital to keep from going bankrupt for 
another three years. But three years from 
now? Will the illegal aliens it cares for be 
eligible for Federal reimbursement? Will the 
reimbursement formula represent true costs? 
If not, nothing has changed. If the political 
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economy that has brought us to the verge 
of bankruptcy is still in place, then the cycle 
of crisis and bare recovery will persist, 

The shame of it all is that not that much 
is required—just as Roosevelt didn’t do that 
many things, but the things he did were 
radical. So it is with the crisis of the public 
sector. A few basic changes would set things 
right. And— Republicans and Governor 
Brown please take special note—no increase 
in the overall public sector is required. All 
that is required is for New York to get its 
proportional share of Federal outlays, there- 
by reducing its own. The problems of city 
and state would not disappear, but the Fed- 
eral Government would no longer be part of 
the problem. 

The list of specifics could go on a bit fur- 
ther: under the 1975 Education for All Hand- 
icapped Children Act, the Federal Govern- 
ment required that extensive services be 
provided such children and began by putting 
up 12 percent (sic) of the cost, leaving New 
York with yet another increase in a huge 
education budget; because of a peculiarity 
of the law, twice as many Vietnam-era vet- 
erans in California go to college as in New 
York; New York’s parochial schools, which 
once educated one child in four and now 
one child in six, are prevented from receiv- 
ing even state aid by the Supreme Court. A 
bill for tuition tax credits would have passed 
in 1978 save for the adamant and not whol- 
ly attractive opposition of the Administra- 
tion. As Bishop Edward D. Head of Buffalo— 
where half the Catholic high schools have 
closed—recently put it, parochial schools in 
New York are “dropping like leaves from a 
tree.“ As they drop, the public sector must 
pick up their students, and this, too, is the 
doing of the Federal Government. 

What has been so disappointing about the 
Carter Administration is that there has been 
no one who could see this issue in conceptual 
terms—in terms, that is, of a change in the 
political economy. All of the numbers I have 
used here are official; but let me say right 
off that they are incomplete. We haven't any- 
thing like the data base we want. For three 
years I have been talking to Cabinet officers 
about this, asking their departments’ help. 
(You never do anything about a problem in 
Washington until you learn to measure it.) 
I have been met with incomprehension and 
near total failure to respond. It is as if some- 
one called at the Labor Department in 1934 
suggesting that the Bureau of Labor Statis- 
tics begin measuring unemployment on a 
regular basis (which it did not then do), only 
to have Madame Perkins ask, “Why on earth 
would anybody want to keep count of the 
number of persons out of work?” 


Just as indifference to social dislocation 
would have led to class bitterness during the 
Depression, so will regional bitterness arise 
unless something is done about the political 
economy of the Northeast. Take those Viet- 
nam veterans. For three years, Senator Jacob 
Javits and I have been trying to get the law 
changed to give veterans in New York (and 
Pennsylvania and many other states) a better 
chance for college. We have not had any 
success. 


Take defense. I have pleaded with Secre- 
tary of Defense Harold Brown that regional 
disparities would one day politicize the de- 
partment’s appropriations. On April 3, 1979, 
he wrote me: How can New Yorkers, of all 
people, be thought so parochial as to view 
national defense as a local public-works 
program?” 

He got a for instance this September. The 
Senate had voted a 3 percent increase in 
defense spending, which the Administration 
had requested as vital to national security. 
The day after the Senate voted, the House 
voted. The measure lost; the Democrats in 
our delegation voted 23 to 2 against it This 
was largely a vote on political principles 
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(which I respect even if I do not share), But 
wait until the next bankruptcy crisis. To vote 
against defense will be an act of regional 
vengeance. 

But I go on. In sum, I plead that the issue 
of New York be seen as basically regional 
and fundamentally systemic. 

The nation needs a policy for it. A post- 
New Deal policy. The man who persuades us 
that he has thought this through is likely 
to get our votes. I have to say I fear the 
moment was lost in the first two years of the 
Carter Administration, and that foreign 
crises will now take over. But even so, the 
man who manages to win the election (in- 
cluding you, Mr. President) and actually 
does something will be remembered, not 
only by us but by history.e 


SPECIAL INTERESTS AND THE FTC 


Mr. METZENBAUM. Mr. President, in 
recent years, Federal regulatory agencies 
have come under fire from the public. 
However, this honest concern about ex- 
cessive regulation should not be used by 
powerful special interests as a smoke- 
screen for eliminating regulations which 
they may not like but which are beneficial 
to American consumers. 

Unfortunately, this is precisely what is 
happening with the current attack on 
the Federal Trade Commission—an 
agency whose efforts are aimed at 
strengthening competition, which is the 
backbone of our market economy. 

It will be the free enterprise system it- 
self that will lose out if Congress shackles 
the FTC in response to antiregulatory 
rhetoric. 

I ask that an editorial on this subject 
which appeared in the Chicago Sun- 
Times on November 18, 1979 be printed 
in the Recorp in its entirety. 

The editorial follows: 

CONSUMERISM, R. I. P. 


Hold on to your pocketbooks, consumers. 
Congress is falling for the moneyed charm 
of the special-interest groups. 

Last Friday, the House defeated President 
Carter’s hospital cost-containment bill, an 
anti-inflation weapon that could have saved 
the public millions of dollars, 

The day before, the House voted to prohibit 
the Federal Trade Commission from making 
undertakers itemize funeral prices. 

The House soon will pass a bill that sub- 
jects every action of the FTC, the govern- 
ment’s most aggressive pro-consumer agency, 
to a congressional veto. No other federal 
agency labors under such constraints. 

And the Senate will consider proposals to 
reduce the FTC's ability to stop antitrust 
violations and regulate advertising, and to 
prohibit it from studying (let alone regu- 
lating) a host of businesses, including the 
insurance and used-car industries. 

There may be more. “If one special in- 
terest—the morticians—gets an exception, 
then we know every other special interest will 
come to Congress and try for the same thing,” 
said Rep. Bob Eckhardt (D-Tex.). 

They'll get a better reception than they 
would have a few years ago. In 1975 both 
houses voted to create a Consumer Protection 
Agency that the Ford administration opposed. 
Last year the House killed a similar proposal 
that the Carter administration supported. 

Why the change? Money is the big reason. 
In 1975, corporations and trade associations 
were just setting up the Political Action 
Committees authorized by a 1974 law. By 
1978, more than 1,200 such committees 
showered $21.3 million on congressional 
campaigns. 

Candidates look to the moneybags, rather 
than the increasingly weak political parties, 
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tor election help. Once elected, they look 
again to the moneybags, rather than the 
weak White House and congressional leader- 
snip, for voting instructions. 

Federal regulators, to be sure, have contrib- 
uted to their own undoing. The public re- 
sented some of their well-intentioned moves, 
such as the seat-belt interlock on 1974 cars 
and the attempted ban on saccharin. Special- 
interest groups have exploited these resent- 
ments. 

It’s true that government in recent years 
did go on a regulation binge, churning out 
many that are unnecessary and inflationary. 
These should be rooted out. 

But, actually, many special interests like 
some of the most inflationary regulations: 
those that limit competition and keep prices 
high. Truckers and railroads have been fight- 
ing deregulation for years. 

Voters have to figure out which kind of 
regulation their representatives favor. That 
takes some effort, but it’s worth it. 


UKRAINIAN INDEPENDENCE 


Mr. RIEGLE. Mr. President, January 
22 marked the 62d anniversary of 
Ukrainian independence. That event oc- 
curred early in the life of the modern 
Soviet State, but the subsequent con- 
quest of the Ukraine by Russia proved 
to be a portent of Russia’s relations with 
her neighboring States. 

The people of the Ukraine lost overt 
control over their nat'on, but have re- 
tained the spirit of independence. Mich- 
igan has a large Ukrainian community 
which embodies the spirit and determi- 
nation of Ukrainian people everywhere. 
Recently, I received a letter from Dr. An- 
thony Zukowsky, president of the 


Ukrainian Congress Committee in De- 
troit. The letter describes the struggle of 
the Ukrainian people for dignity and 


human rights. I would like to insert this 
letter following my remarks, and add my 
voice in praise of the self-determination 
of the Ukrainian people. 

The letter follows: 


Hon. DONALD RIEGLE, 
U.S. Senator, 
Washington, D.C. 

Dear SENATOR RIEGLE: We would like to 
call your attention to the fact that Ukrain- 
ians, all over the free world, including the 
United States, will celebrate the Independ- 
ence of Ukraine, in January, 

January 22nd will mark the 62nd Anniver- 
sary of the Proclamation of the Indevend- 
ence of Ukraine and the 61st Anniversary 
of the Act of Union, whereby all Ukrainian 
lands were united into one independent and 
sovereign nation. Both the Independence of 
Ukraine and the Act of Union were pro- 
claimed by a duly elected parliament (Cen- 
tral Rada) in Kiev, capital of Ukraine, on 
January 22, 1918 and January 22, 1919. 

This sovereign Ukrainian state wes imme- 
diately recognized by a large number of na- 
tions, including France and England. Diplo- 
matic relations were established with them. 
Recognition was granted, also, by Soviet 
Russia. Despite the fact that the Soviet gov- 
ernment had officially recognized Ukraine as 
an independent and sovereign state Ukraine 
was attacked, both by military aggression 
and by subversion from within. 

For three and one-half years the Ukrain- 
lan people waged a gallant struggle in de- 
fense of their country, alone and without 
ald from Western nations, but were ulti- 
mately overpowered by a numerically 
stronger and better eaquipned Russian Bol- 
shevik aggressor. They destroyed the Ukrain- 
lan National Republic and created a Com- 
munist puppet government known as the 
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Ukranian Soviet Socialist Republic (Ukrain- 
ian S. S. R.) 

The entire history of Soviet-dominated 
Ukraine is a ghastly record of inhumanity, 
outright persecution, terror and genocide. 
Russification and denationalization plus vio- 
lation of human rights, on a scale not known 
in the history of mankind, has occurred. 

In summary, the colonial rule of Soviet 
Communism in Ukraine can be character- 
ized by the following: 

A. During the sixty years of Moscow rule 
in Ukraine, millions of Ukrainians have been 
annihilated by man-made famines, deporta- 
tions and executions. 

B. Both Ukrainian Orthodox and Ukrain- 
lan Catholic Churches have been ruthlessly 
destroyed and their clergy and faithful have 
been arrested and persecuted. 

C. All aspects of Ukrainian life are rigidly 
controlled and directed from Moscow. 

D. Permanent violation of Human and Na- 
tional Rights was instituted in Ukraine. 
Thousands of Ukrainians have been charged 
with “anti-Soviet propaganda and agita- 
tion“, tried and convicted. Many have been 
tortured, incarcerated and confined in psy- 
chiatric asylums where drugs and chemicals 
are forcibly administered. Despite the Im- 
plementation of the Helsinki Accords, Soviet 
oppression has intensified in Ukraine. New 
arrests of innocent people have been made 
by the Russians. The KGB, Soviet Secret 
Police, has committed many murders. Mrs. 
Ala Horska, poetess and literary critic, was 
murdered in Kiev, This past year, music 
composer, Volodimir Iwasiuk was murdered 
in Lwiw, Ukraine. Members of the Ukrainian 
Helsinki Groups were tried and given harsh 
sentences. 

Russian enslavement of Ukraine has 
brsught much suffering to the people of 
Ukraine, In 1919-1920 Ukraine was the first 
victim of Russian-Communist aggression. 
Since then, with passive indifference to the 
Western world, they have subjugated other 
countries, The recent invasion and occupa- 
tion of Afghanistan is the latest warning, to 
the world, that Russian Imperialism poses 
the greatest threat to all. 

In spite of this oppressive yoke, Ukrainians 
have never accepted this foreign domination 
and are continuing their struggle for Human 
Rights, Freedom and National independence, 
A new breed of adamant fighters for Human 
and National Rights gives us hope that 
Ukraine will be free again, 

We would like to express our sincere 
thanks and appreciation to the President 
of the United States, to the U.S. government 
and to all members of the Senate and Con- 
gress for their untiring efforts in bringing 
many freedom fighters and dissidents, from 
Soviet prisons, to our great country and 
giving them asylum here. God bless you all! 

The Ukrainian people, in the free world, 
are celebrating the memorable January 22nd 
as their greatest holiday, For many years, 
the 22nd of January has been proclaimed, 
Ukrainian Independence Day, in American 
cities and states frcm coast to coast. 

Therefore, it is in the common spirit of 
liberty, faith and justice that the American 
people, and especially the U.S. Congress, 
join Ukrainians all over the world in giving 
moral support to the Ukrainian people in 
their struggle for Human Rights, Freedom 
and National Independence. 

We appreciate, very much, your support 
and concern for the welfare cf the Ukrainian 
people. 

Sincerely, 
Dr. ANTHONY ZUKOWSKY, 
President.@ 


RECESS UNTIL 5 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 5 p.m. 
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There being no objection, the Senate, 
at 4:17 p.m., recessed until 5 p.m.; where- 
upon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. RANDOLPH). 

The PRESIDING OFFICER (Mr. Ran- 
DOLPH). Is there further morning 
business? 


FURTHER THOUGHTS ON THE 
BUDGET 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, this is the fourth day that I have 
commented in the Senate on budget rec- 
ommendations submitted to the Congress 
Monday. President Carter’s proposals in- 
clude an increase of $16 billion in spend- 
ing for the current year and a further in- 
crease of $52 billion for 1981, for a total 
increase of $68 billion. 

The budget also calls for a deficit of $16 
billion in the next fiscal year. Such a 
deficit in 1981 would break the law. 

Two years ago the Congress passed my 
proposal to prohibit Federal deficits in 
fiscal 1981 or any year thereafter. Presi- 
dent Carter himself signed the measure 
into law. Thus the President’s proposed 
budget, if put into effect, would be illegal. 

I think an overwhelming majority in 
the Congress and the Nation agree that 
increased outlays for defense are essen- 
tial, but three-fourths of the spending 
increases proposed by the President are 
outside the defense area. 

True enough, some of these spending 
increases are unavoidable. For example, 
social security benefits will rise auto- 
matically, largely because of inflation 
but also because of increasing numbers of 
retirees with higher incomes. 

However, much of the proposed in- 
crease in spending is nonessential. One 
of the prime examples is in the food 
stamps program. 

Under the law, the ceiling for spending 
for food stamps this year is $6.2 billion. 
But the Congressional Budget Office esti- 
mates that unless benefit formulas are 
changed, spending could go to $8.7 billion 
in the current year and on up to nearly 
$10 billion in 1981. 

The Carter budget simply acquiesces 
in the increase. It calls for removal of 
the spending ceilings and boosting the 
outlays for food stamps to the figures 
projected by CBO. 

This will mean $6 billion in additional 
spending in the 1980 to 1981 period— 
just for this one program. 

It is interesting to recall that food 
stamps began in 1964 on a national basis 
at a cost of $31 million. The growth of 
this program is symptomatic of how the 
budget gets out of hand: starting on a 
small scale, new programs quickly 
mushroom out of control. 

The Nation cannot afford continua- 
tion of the uncontrolled growth of 
spending programs. 

In my judgment, it is the duty of the 
Congress to get hold of these programs 
and bring them under control in the 
name of fiscal responsibility. 

If the Congress and the President are 
to obey the law, the 1981 budget must 
be balanced. The law requires it. 

I end as I began: 

Public Law 95-435 approved Octo- 
ber 10, 1978 decrees that “beginning with 
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fiscal year 1981, the total budget out- 
lays of the Federal Government shall 
not exceed its receipts.” 

There are only 18 words. Will the 
Congress comply? 

The PRESIDING OFFICER (Mr. 
JOHNSTON). The Chair recognizes the 
Senator from West Virginia (Mr. RAN- 
DOLPH). 


AMERICAN STEEL INDUSTRY PROB- 
LEMS ARE CRITICAL—U.S. ECON- 
OMY SUFFERS—JOBS LOSS IS 
ALARMING 


Mr. RANDOLPH. Mr. President, earlier 
today the American Iron and Steel Insti- 
tute reported on current problems of the 
steel industry and a 10-year forecast of 
what might transpire if these problems 
remain uncorrected. 

The 100-page white paper, entitled 
“Steel at the Crossroads,” covers the in- 
dustry’s recent history, its problems and 
its prospects for the next decade. It is an 
alarming and challenging report. 

Lewis W. Foy, chairman of the Beth- 
lehem Steel Corp. and chairman of the 
AISI, told a press conference that 
“America needs a strong, healthy steel 
industry.” 

I thoroughly agree. I believe that if 
the steel industry’s problems remain un- 
corrected, and the present trend of de- 
clining production and increased imports 
is allowed to continue, our U.S. economy 
faces a permanent recession affecting all 
basic industries. 

The report contends that unless pol- 
icies that are adopted encourage mod- 
ernization and expansion of the Nation’s 
steelmaking capacity, the present trend 
of lost markets and growing foreign en- 
try will continue. The white paper con- 
tains detailed analysis of the factors in- 
volved, and suggests the changes that are 
needed to correct the slide. The AISI 
report is the result of a year-long study. 

In the worst case, the report says that 
if the steel industry’s problems are not 
corrected, the entire U.S. economy could 
be placed in a state of permanent reces- 
sion affecting all basic industries. 

As a Senator from West Virginia, the 
second-largest coal producing State in 
the Union, and as chairman of the 38- 
member Senate Steel Caucus, I am par- 
ticularly concerned with the outlook for 
the metallurgical coal market in West 
Virginia and in other areas. An estimated 
9,500 coal mining jobs have been elim- 
inated over the past 2 years because of 
declining steel production. Approxi- 
mately 35,000 steel jobs have been lost 
in recent months because of plant clos- 
ings across the Nation. 

Now, the steel industry, as the able 
majority leader (Mr. ROBERT C. BYRD) 
knows, who is in the Chamber at this 
time, is the second largest employer, 
with about 449,000 workers. The report 
concludes that as many as 90,000 addi- 
tional jobs will be lost over the next 
8 years if the present situation is not 
reversed. There are about 15,000 steel- 
workers in my home State of West 
Virginia. 

To avoid this potential economic ca- 
tastrophe, the steel industry is calling 
for decisive Government action, in three 
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distinct policy areas, in order to promote 
steel’s revitalization. 

The steel industry urges: 

Policies that would encourage and per- 
mit steel companies to achieve competi- 
tive rates of return accompanied by pro- 
visions for accelerated capital recovery. 

Modifications of Government-man- 
dated regulatory programs (notably en- 
vironmental) that would reduce non- 
income-producing capital demands. 

Firm assurances that imported steels, 
either by excessive volumes of unfair 
pricing, will not disrupt the domestic 
steel market, particularly during the in- 
dustry’s revitalization effort. 

These policies will assist the industry 
to generate an average of $7 billion a 
year in 1978 dollars for capital expend- 
itures, including: $4.4 billion for mod- 
ernization and replacement of facilities, 
$500 million for capacity expansion, $800 
million for environmental and health- 
related demands, and $1.3 billion for 
nonsteel and other requirements, such 
as debt service. Annual average capital 
expenditures for all these purposes were 
$3.2 billion (1978 dollars) in the 1959 to 
1968 period, and actually fell to $2.9 
billion in 1969 to 1978. 

Revitalization of the domestic steel 
industry will take a 25-year effort, with 
the initial phase beginning immediately. 
During the first 5 to 8 years, there will 
be substantial capital outlays, but most 
of the benefits—in terms of improved 
productivity, increased energy efficiency, 
et cetera—will not be realized until after 
the initial phase is completed. 

Therefore, during these early years 
the domestic steel industry will be espe- 
cially vulnerable to market disruptions 
that could impede its generation of capi- 
tal, even with policy improvements in the 
capital recovery and environmental 
areas. Unless the Government provides 
firm assurances against such market dis- 
ruptions (either by excessive volumes or 
unfair pricing) , companies in the Ameri- 
can steel industry may not be in a finan- 
cial position to pursue a soundly based 
revitalization effort. 

Temporary, short-term measures to 
cope with serious market disruption need 
not be part of a long-term trade policy, 
but can help reestablish a satisfactory 
business environment for steel while 
long-term trade policy is evolving. 

The American steel industry has al- 
ready spent huge sums and implemented 
far-reaching and effective programs to 
protect the environment and reduce 
hazards. Although environmental bene- 
fits have been obtained, these expend- 
itures have diverted capital from in- 
come-producing and  cost-reduction 
applications. Meeting environmental 
standards has also had an inflationary 
impact by significantly increasing oper- 
ating costs of producing steel. 

In view of the great progress that has 
been made, and at tremendous cost, the 
industry urges that the regulatory 
framework be modified to mandate only 
those requirements that are demonstra- 
bly necessary to protect public health. 

A modernized domestic steel industry 
would yield important benefits in the 
conservation and optimal use of energy, 
and thus contribute to the Nation’s 
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energy goals. The domestic steel indus- 
try is, by its very nature, a large con- 
sumer of energy (about 4 to 5 percent of 
total domestic consumption), and has 
long been committed to diligent energy 
conservation efforts. Only far-reaching 
modernization, however, can produce 
further energy economies of real signif- 
icance. 


SENATE RESOLUTION 356—AU- 
THORIZATION FOR SENATE EM- 
PLOYEES TO TESTIFY AND PRO- 
DUCE DOCUMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a resolution and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 356), authorization 
for Senate employees to testify and produce 


documents in the case of Fitzgerald v. But- 
terfield. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

Mr. ROBERT C. BYRD. Mr. President, 
this resolution would, under Senate Rule 
XXX, authorize three Senate staff em- 
ployees—Richard Kaufman of Senator 
Proxmire’s Joint Economic Committee 
staff, Ronald L. Tammen of Senator 
PROxMIRE’s personal staff, and David 
Julyan of Senator Leany’s staff—to 
testify and produce certain documents in 
the case of Fitzgerald v. Butterfield, 
Civil Action, 74-178, pending in the U.S. 
District Court for the District of 
Columbia. 

By authorizing the testimony of the 
Senate staff aides, the Senate would not 
be taking sides in this case. In fact, both 
plaintiff Fitzgerald and defendant Nixon 
seek essentially the same testimony from 
these Senate aides; Nixon by subpoena of 
the three aides and Fitzgerald through 
voluntary appearance of Mr. Kaufman. 

The case involves an important inter- 
est of the Senate—its ability to obtain 
candid testimony of witnesses in Senate 
hearings and the rights of its witnesses 
to testify without fear of reprisal. This 
resolution would allow relevant testi- 
mony important to the adjudication of 
the dispute between the parties, and 
which is sought by both plaintiff and 
defendant Nixon. 

Senate legal counsel will represent the 
Senate aides during their testimony and 
will protect the privileges of the Senate. 

I ask unanimous consent that this 
resolution be adopted. 

The PRESIDING OFFICER. Without 
objection, the resolution (S. Res. 356) is 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 356 

Whereas, in the case of A. Ernest Fitzger- 
ald v. Alezander P. Butterfield, et al., (C.A. 
No. 74-178), pending in the United States 
District Court for the District of Columbia, 
subpoenas dated August 27, 1979 have been 
issued by the court and served upon David 
Julyan, Richard Kaufman, and Ronald L. 
Tammen, employees of the Senate, by coun- 
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sel for defendant Richard M. Nixon, directing 
them to appear and give testimony and pro- 
duce documents, papers, or records; 

Whereas, plaintiff A. Ernest Fitzgerald, 
through his counsel, has informed the Sen- 
ate Legal Counsel that he may seek the 
voluntary testimony at trial of Richard 
Kaufman. 

Whereas, by the privileges of the Senate 
of the United States no evidence under the 
control or in the possession of the Senate can, 
by the judicial process, be taken from such 
control or possession but by permission of 
the Senate. 

Whereas, by the privileges of the Senate 
of the United States, and by rule XXX of 
the Standing Rules of the Senate, no offi- 
cer or employee of the Senate is authorized 
to produce any information, documents, pa- 
pers or records of the Senate but by order 
of the Senate and information secured by 
officers or employees of the Senate pursuant 
to their official duties may not be revealed 
without the consent of the Senate. 

Whereas, when it appears that testimony 
of an officer or employee of the Senate is 
needful for use in any court for the promo- 
tion of justice and, further, that such testi- 
mony may involve documents, papers and 
records under the control of or in the pos- 
session of the Senate and communications, 
conversations, and matters related thereto, 
the Senate will take such action thereon 
as will promote the ends of justice con- 
sistently with the privileges and rights of 
the Senate: Now, therefore, be it 

Resolved, that David Julyan, Richard 
Kaufman and Ronald L. Tammen are au- 
thorized to testify at depositions or at trial 
in the case of A. Ernest Fitzgerald v. Alex- 
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ander P. Butterfield, et al. (C. A. No. 74-178), 
and to produce documents described in the 
subpoenas issued to them, except concern- 
ing matters for which, on behalf of the 
Senate, the Senate Legal Counsel or his rep- 
resentative, advises are privileged from dis- 
closure. 


Mr. TOWER. Mr. President, I move to 
reconsider the vote by which the resolu- 
tion was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR RECESS UNTIL 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand recessed until 12 noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS FROM TOMOR- 
ROW UNTIL MONDAY, FEBRUARY 
4, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business tomorrow, 
it stand recessed until the hour of 12 
noon on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR RECOGNITION OF MR. 
PELL ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their des- 
ignees have been recognized under the 
standing order, Mr. PELL be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO PROCEED TO THE CON- 
SIDERATION OF SENATE RESOLU- 
TION 109 ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the remarks of Mr. PELL, the Senate then 
proceed to the consideration of Senate 
Resolution 109. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 12 o’clock noon tomorrow. 

The motion was agreed to; and at 
5:09 p.m., the Senate recessed until Fri- 
day, February 1, 1980, at 12 o’clock 
meridian. 


HOUSE OF REPRESENTATIVES—Thursday, January 31, 1980 


The House met at 11 a.m. 

The Reverend Donnell R. Harris, senior 
minister, Montgomery Hills Baptist 
Church, Silver Spring, Md., offered the 
following prayer: 


Be still and know that I am God.— 
Psalms 46: 10. 

Our Father, we ask Thy blessing upon 
our Nation and upon these who are its 
elected Representatives. In these perilous 
times, we are conscious of our weakness 
and our need, Let Thy Spirit rest upon 
this body, we pray. May those to whom 
has been entrusted so great a responsi- 
bility be strengthened to perform their 
tasks with wisdom, integrity, courage, 
and humility. Grant that they may have 
the vision to see their duties, not from 
the narrow perspective of special inter- 
est, but from the larger view of national 
and world need. When the burdens weigh 
heavily upon them, may they learn to be 
still and find renewed strength in know- 
ing Thee, who art our refuge. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the amend- 
ments of the House to a bill of the Sen- 
ate of the following title: 

S. 423. An act to promote commerce by 
establishing a national goal for the develop- 
ment and maintenance of effective, fair, in- 
expensive, and expeditious mechanisms for 
the resolution of consumer controversies, and 
for other purposes. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 5288. An act to amend title 38, United 
States Code, to improve and modernize the 
vocational rehabilitation program provided 
veterans under chapter 31 of such title, to 
improve the veteran's educational assistance 
program, and for other purposes. 


A TRIBUTE TO CHARLIE VANIK 


(Mr. MOTTL asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. MOTTL. Mr. Speaker, now that 
one-half of the Czech Caucus has de- 
cided to retire, I feel it is only fitting that 
we pay tribute today to my colleague, 
Hon. CHARLES A. VANIK, of Cleveland. 


CHARLIE first came to Congress in 1954, 
and quickly began to make his mark. 

He has been the champion of the little 
guy and has worked hard and long to 
protect the oppressed, the downtrodden, 
and the average American. 

He has labored for the consumer, for 
a clean environment, and has distin- 
guished himself by authoring many pro- 
gressive bills and amendments here in 
the House of Representatives. 

During his long history of public serv- 
ice, he has also distinguished himself as 
a school board member, State senator, 
municipal judge, and as a Member of this 
august body for 26 years. 

We will all miss him dearly, and I am 
sure all of you join with me, as well as 
all greater Clevelanders, to wish CHARLIE, 
his lovely wife, Betty, and his two won- 
derful children, the best of everything 
life has to offer. 


BOYCOTT WILL PLACE A HEAVY 
BURDEN ON AMERICAN OLYMPIC 
TEAM 


(Ms. OAKAR asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend her re- 
marks.) 

Ms. OAKAR. Mr. Speaker, on Tuesday 
I introduced a resolution calling for the 
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support of the House for alternative na- 
tional athletic games to be held here in 
the United States in the event that the 
U.S. Olympic Team does not participate 
in the summer Olympics in Moscow. I 
fully support the President’s call for a 
boycott of the Moscow games unless the 
Soviet Union withdraws its troops from 
Afghanistan. However it is apparent that 
this boycott will place a heavy burden 
on the American Olympic Team. 

These athletes have trained for years 
in order to represent their country in 
the 1980 summer Olympics. I feel that 
their sense of dedication and patriotism 
should be honored. The best way to do 
this would be to hold national athletic 
games here in the United States where 
our U.S. Olympic Team could show its 
skill and training in competition with 
world class athletes from other coun- 
tries that wish to participate. If our 
Olympic athletes cannot compete in 
Moscow then they should be given the 
chance to exhibit their skills to the 
American people. 

I call the attention of the House to 
President Carter’s January 20 telegram 
to the U.S. Olympic Committee. In this 
telegram the President called attention 
to the idea of alternative games and 
stated: 

The United States is prepared to lend its 
full support to any and all such efforts. 


I agree with the President and I hope 
that there are other Members who will 
join me in sponsoring this Resolution 
which expresses the sense of the House 
that alternative games for our U.S. 
Olympic Team are in the best interests 
of the United States. We truly owe the 
team our support. 


IN SUPPORT OF THE PRESIDENT’S 
$158 BILLION DEFENSE BUDGET 


(Mr. LLOYD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. LLOYD. Mr. Speaker, 1 minute is 
not enough time to express myself on 
the subject of national defense. I will 
state, however, that I support the Pres- 
ident’s $158 billion defense budget. 

I applaud the fact that the adminis- 
tration realizes that at long last the 
Nation's capability has declined to un- 
acceptable levels. 

For the past 5 years we have watched 
the decline in spite of what our military 
leaders were saying, but saying for the 
record only. No amount of urging by 
Congress to the executive branch seemed 
to make much difference. 

I even thought Congress itself might 
be the problem. But I look back and find 
that we have been consistent in our 
efforts to fund an effective defense, often 
I might add above that requested in the 
budget. 

In committee I have reviewed Penta- 
gon defense programs managed by in- 
decision and vacillation—the product of 
erratic guidance. 

We in Congress could see what was 
happening. The Army, Navy, Marine 
Corps, and Air Force could see their 
capabilities eroding. Why, I asked my- 
self could not the Secretary of Defense? 
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The taxpayer deserves positive leader- 
ship. If it cannot be provided by ap- 
pointed officials, Congress must accept 
that responsibility. I intend to do so. 
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THE 1980 FREE WORLD OLYMPIC 
GAMES 


(Mr. BEREUTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BEREUTER. Mr. Speaker, if the 
1980 Olympics are not removed from 
Moscow, I firmly believe the United 
States should host or co-host a 1980 
Free World Olympic games” by what- 
ever name. Furthermore, I believe the 
opportunities to host these events could, 
with great benefit, be shared through- 
out the country—at locations in the cen- 
tral, west, east, and southern parts of 
this Nation—with either consecutive or 
simultaneous timing. The activities asso- 
ciated with the hosting and attendance 
of these international sports spectacu- 
lars offer the probability of being the 
greatest display of American unity, 
pride, initiative, and resolve since the 
American Bicentennial. 

Lincoln, Nebr., the all-American city 
has exceptional, new university sports 
facilities. It has hosted the National 
Junior Olympics 4 years (and 3 of the 
past 4 years), two recent AAU cham- 
pionship events, regional NCAA basket- 
ball championships this year, the NCAA 
gymnastics championships in April, has 
over 3,000 available onsite rooms for 
athletes, and has a great reputation in 
hosting international visitors. Therefore, 
after consulting with Lincoln and Uni- 
versity of Nebraska officials, I have, to- 
day, informed the U.S. Olympic Com- 
mittee that Lincoln, Nebr., is the first to 
proudly volunteer to host some of the 
events for a 1980 Free World Olympic 
games. 

Mr. Speaker, we have taken the first 
step. We have the T-shirts all ready. 


A GENERAL TAX CUT OR A WIND- 
FALL FOR THE FEDERAL GOV- 
ERNMENT? 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONABLE. Mr. Speaker, con- 
ferees are toiling toward agreement on 
energy windfall tax legislation. Without 
this bill, we are told that oil companies 
will reap unconscionable profits. But with 
this bill, if we are not careful, the Fed- 
eral Government may reap an uncon- 
scionable windfall. 

Either way, Americans will pay more 
for gasoline, for other energy products, 
and for everything else that depends on 
energy. The windfall tax will move a 
portion of these higher prices out of the 
coffers of the oil companies. That much 
has been agreed. But we seriously dis- 
agree on what should be done with the 
vast sums this tax will generate. We are 
talking about amounts that will increase 
the size of the Federal Government in 
relation to the economy to a level even 
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beyond that which occurred at the 
height of World War II. 

We would be making a grave mistake 
if we let these revenues be sucked into 
Government programs—be they energy 
programs or other shining baubles craft- 
ed during a highly political year. This 
money is coming out of people’s pockets, 
and that is where it should be returned. 

Since no one can accurately predict 
how many hundreds of billions of dollars 
decontrol of oil will generate in revenues, 
we should divide the receipts in terms of 
percentages rather than specific dollar 
amounts. Poor people will be hardest hit 
by energy prices and they have the least 
ability to absorb the impact. I agree with 
my colleagues who suggest dedicating 
30 percent of the windfall revenues to 
the poor. But the remaining 70 percent 
should not be a windfall for the Gov- 
ernment. It should go back to the tax- 
Payers who are already paying record 
levels of their income in taxes. 

We are facing a choice between a gen- 
eral tax cut and a windfall for the Fed- 
yd Government. I urge the general tax 
cut. 


TRIBUTE TO JAMES W. LEA ON HIS 
RETIREMENT AS CLERK TO OFFI- 
CIAL REPORTERS OF DEBATES 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute.) 

GENERAL LEAVE 


Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
topic I am about to address. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary- 
land? 

There was no objection. 

Mr. BAUMAN. Mr. Speaker, those of 
us who have been associated with the 
House of Representatives over the years 
in one capacity or another, either as a 
Member or as a member of the staff, 
know that we form rather close friend- 
ships with many people, people who are 
unsung and unknown by the general 
public. 

Today I want to call the attention of 
the House to the fact that one of these 
servants of the House of Representatives 
will be retiring today. This is his last day 
of almost 25 years of service to the Mem- 
bers of this body—a longer career, I 
might add, than most of us have had 
here. 

I am referring to Mr. James Lea— 
Jimmy Lea—who is the clerk of the 
Official Reporters of Debates. 

I have the honor to represent Mr. Lea 
in the Congress of the United States. He 
is a resident of Prince Frederick in Cal- 
vert County, Md., the land of the fiddle 
and the flask, as we say in southern 
Maryland, the land where people love to 
go fishing and crabbing, and Jimmy is 
one of the true sons of that great area 
of my State. 

Jimmy’s wife Betty, and family, I 
know, will be glad to have him around 
the house—at least for awhile. 

I think the more important thing is 
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that we honor a man who has worked 
hard for us and a man who has had a 
distinguished military career in the Sea- 
bees where he was under fire quite often 
in the Second World War. More often he 
has been under a crossfire here in the 
House of Representatives. 

Mr. Speaker, Jimmy deserves our 
thanks for his help and for listening dur- 
ing so many long hours to the stuff we 
say and then getting all straight in the 
Recorp. Certainly he has earned the ac- 
colades of the Members of the House of 
Representatives, so today I think it is 
appropriate that we all commend Jimmy 
Lea. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Ohio, who has certainly given 
Mr. Lea a lot of trouble over the years. 

Mr. ASHBROOK. Mr. Speaker, for that 
I apologize. 

I certainly want to add my com- 
ments to what the gentleman from 
Maryland (Mr. Bauman) has so ably said. 
The tendency is to criticize people who 
work for the Government, the so-called 
public servants. 

I think in Jimmy Lea we have an 
example of the highest quality of pub- 
lic service. His work has been beneficial 
to all of us in this House. 

While I can understand the lure of 
going back to such a wonderful place as 
Calvert County, Md., I for one will miss 
him. I hope his next years are much 
more enjoyable than these last 25 have 
been. I am sure, though, that he thinks 
those have been enjoyable, too, just as 
our lives have been made more agree- 
able by his presence, his assistance, and 
his friendship., 

Mr. MONTGOMERY. Mr. 
will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Mississippi. 

Mr. MONTGOMERY. Mr. Speaker, I 
support the remarks made by the gentle- 
man from Maryland (Mr. BAUMAN). 

I would also like to say that Jimmy 
Lea is probably better known than most 
Members of the Congress because he has 
the best seat in the House and he is on 
television most of the time—and he 
handles it very well. 

Jimmy Lea has certainly been kind to 
all of us. He has had a lot of patience 
and we are going to miss him. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Indiana. 

Mr. MYERS of Indiana. Mr. Speaker, 
I thank my friend, the gentleman from 
Maryland, for yielding, and I thank him 
for taking this opportunity to pay 
tribute to a truly dedicated friend. 

All of us who as freshmen at one 
time came into this body needed lots of 
help and we remember the times when 
Jimmy Lea helped us a great deal. We 
have watched him steer young Members 
away from making mistakes. That is not 
always easy. He is truly a friend of every 
Member here, and he has done a great 
service to his country. His leaving will 
be our loss. We are very sorry and sad 
to lose him, but we wish him well in 
whatever his new pursuit might be. 

Mr. Speaker, I might add in closing, 


Speaker, 
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Jimmy, you are one “Jimmy” that we 
hate to see leave Washington. 

Mr. HAWKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from California. 

Mr. HAWKINS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I, too, will miss Jimmy 
Lea. Jimmy Lea is a neighbor of mine in 
southern Maryland. Certainly I have en- 
joyed his friendship over the years. 

I also have had the experience of Jim- 
my’s running me down on the highway 
as we travel back and forth. I will miss 
that and the many other happy ex- 
periences or happier experiences with 
Jimmy. 

Certainly I wish to express the appre- 
ciation of the body to the distinguished 
gentleman from Maryland (Mr. Bau- 
MAN) for taking this opportunity to pay 
this tribute to one whom I consider to 
be one of the greatest employees that this 
body has ever had. 

Jimmy, we certainly are going to miss 
you. 

Mr. MINETA. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from California. 

Mr. MINETA. Mr. Speaker, I thank 
the gentleman from Maryland for yield- 
ing. 

Mr. Speaker, I would like also to join 
with the gentleman in congratulations 
to Jimmy Lea. 

When I was a new Member in the 94th 
Congress and having shared that expe- 
rience with other new Members at that 
time, we found Jimmy Lea was very 
helpful to all of us. On behalf of the new- 
er Members of the Congress, I would 
like to thank him for his wise counsel and 
friendship and wish him well and good 
health for the future. 

Mr. JOHNSON of California. 
Speaker, will the gentleman yield? 

Mr. BAUMAN. I yield to the chairman 
of the Committee on Public Works and 
Transportation. 

Mr. JOHNSON of California. Mr, 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, Jimmy Lea not only 
helped us when we first arrived here as 
freshmen, but he has helped us through 
all the times we have been here: He 
has improved with age, in wisdom, 
friendship, and in his capacity to help 
all. 

Jimmy Lea, we hate to see you go. 
You have been one of the finest em- 
ployees of the House of Representatives. 
Your contribution has been of the high- 
est. 

Jimmy, I wish you the best on your 
retirement. 

Mr. EVANS of Delaware. Mr. Speak- 
er, will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Delaware. 

Mr. EVANS of Delaware. Mr. Speak- 
er, I would like to echo the remarks of 
all of the Members here in the House of 
Representatives concerning Jimmy Lea. 
I speak as a new Member of the House 
of Representatives and he certainly has 
helped all of us greatly. 

@ Mr. VANIK. Mr. Speaker, I was sad 
to learn today that Jimmy Lea, chief 
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clerk and Official Reporter of Debates, is 
retiring after 25 years of service to the 
House. I have known Jimmy Lea during 
all of this time and have enjoyed our re- 
lationship in many special ways. Jimmy 
would tell me when my speeches were too 
long or too futile: He also advised me on 
many occasions to correct remarks that 
would have otherwise been left to haunt 
and torment me. 

During his tenure, Jimmy has been 
dedicated to the Congress in all of its 
functions. He was always concerned 
about the image of the House and how it 
would appear to those who observed our 
work. He cared about the institition and 
every person in it. 

I wish Jimmy Lea good health and a 

happy retirement. His work in the Con- 
gress was important and well done.@ 
Mr. THOMPSON. Mr. Speaker, for 
the last 25 years I have had the pleasure 
of working with a distinguished and 
loyal servant of this Chamber, Mr. James 
Lea. On this day of his retirement, I 
would like to express my gratitude, and 
the gratitude of my colleagues on the 
Committee on House Administration, for 
his loyal and conscientious service. 
Jimmy is a House institution, and we will 
miss him. We wish him long life and good 
health in his retirement, and hope that 
he will return and visit with his friends 
and supporters in the Chamber when- 
ever he can.@ 
Mr. McCLORY. Mr. Speaker, Jimmy 
Lea has been not only a most valuable 
part of this House of Representatives, 
he has also been a good friend during my 
years of experience here. 

Mr, Speaker, I join with the remarks 

of my colleagues and wish personally to 
extend to Jimmy Lea and his family my 
hope that he will enjoy good health, hap- 
piness, and rewarding activity in the 
years ahead.@ 
Mr. ZABLOC KI. Mr. Speaker, I want 
to join my colleagues in extending 
warmest personal congratulations and 
best wishes to Jimmy Lea on the eve of 
his retirement as one of the most valued 
recording clerks of this body. Jimmy has 
distinguished himself over the past 25 
years as a professional, nonpartisan pub- 
lic servant and he merits our collective 
appreciation for his efforts. 

Mr. Speaker, during most of the 32 
years that I have spent in the House of 
Representatives, Jimmy Lea was always 
available and willing to help whenever 
his services were required. Unfortu- 
nately, staff members like Jimmy do not 
always receive the public recognition 
that is clearly due them. All of us who 
serve here, however, are aware of the 
pressures and the ever-increasing vol- 
ume of legislation we are called upon to 
handle. It is a privilege, therefore, to 
honor those who have performed their 
duties faithfully and with dedication 
over an extended period of time. 

I hope that Jimmy can now enjoy some 
good hunting and fishing—where the 
“call of the House” and the long hours 
of “special orders“ can no longer be 
heard. To him, his wife, Betty, and his 
four sons, I want to express my best 
wishes and the hope that they may all 
enjoy the benefits of a retirement which 
Jimmy so richly deserves. 
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Mr. BAUMAN. Mr. Speaker, I yield 
back the balance of my time. 


A CALL FOR INCREASED FUNDING 
OF FREE WORLD RADIO TRANS- 
MISSIONS 


(Mr. EVANS of Delaware asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extrane- 
ous matter.) 

Mr. EVANS of Delaware. Mr. Speaker, 
as a former Delaware Chairman of 
Radio Free Europe, I am deeply disap- 
pointed that the President, in his 1981 
budget, plans no significant increase in 
the budgets for Radio Free Europe, 
Voice of America, and Radio Liberty. 

One of the problems we have had in 
our dealings with other nations is that 
we are often misunderstood by their 
populations. The citizens of countries 
where freedom of the press is denied by 
their governments, rely on information 
from outside to gain knowledge of world 
events. When this information is not 
available it makes it easier for anti- 
American propaganda to be dissemi- 
nated and accepted as truth. 

Currently, Voice of America is trying 
to recruit persons able to speak the nu- 
merous and difficult Moslem languages 
of the Middle East so that we may better 
reach that important area. Radio Free 
Europe and Radio Liberty need addi- 
tional funds to construct new trans- 
mitters, in order to reach more people 
behind the “Iron Curtain.” With these 
objectives in mind, I cannot support the 
language in President Carter’s budget 
which states these activities “are pro- 
posed to continue at essentially current 
levels in real terms through 1983.” We 
need to strengthen and improve the 
programs of Voice of America, Radio 
Free Europe and Radio Liberty, and I 
intend to push for a fiscal year 1981 
budget which reflects this need. 


O 1120 
PERSONAL EXPLANATION 


Mr. ROTH. Mr. Speaker, yesterday I 
was unavoidably detained at the tourist 
caucus briefing when the House con- 
sidered House Concurrent Resolution 
267, rollcall No. 17. I would request the 
record to show that had I been present 
I would have voted with the majority of 
the Members of the House to express my 
appreciation to Canada. 


REPUBLICANS SUPPORT CONFER- 
ENCE REPORT ON H.R. 2440 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. SHUSTER. Mr. Speaker, the 
House Republican Policy Committee has 
voted to strongly endorse the conference 
report on H.R. 2440—the Aviation Safety 
and Noise Abatement Act of 1979, there- 
by giving strong bipartisan support to 
this legislation. The bill represents a 
realistic, workable compromise arrived 
at the balancing environmental, energy, 
and economic considerations to assure 
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that noise will be reduced and safety en- 
hanced at our Nation’s airports. 

It is important to note that for 68 per- 
cent of the noncomplying fleet, the con- 
ference report imposes requirements 
which are as strict as, or stricter than, 
the current FAA regulations. The im- 
position of the standards was deferred 
only for two-engine aircraft—constitut- 
ing 32 percent of the noncomplying fleet. 
The deferral serves the purpose of en- 
couraging airlines to purchase new, stage 
3, aircraft rather than retrofitting cur- 
rent airplanes. Because stage 3 planes 
are 25 percent more fuel efficient and less 
polluting, this has beneficial effects from 
both an energy and environmental 
standpoint. In addition, regulations re- 
quiring early retrofit could result in the 
airlines retiring two-engine aircraft 
from their fleets rather than incurring 
the expense of retrofit. If this occurs, 
small- and medium-sized communities 
would be in danger of losing regular 
service. 

In light of these circumstances, the 
House Republican Policy Committee 
found the waiver provisions of the con- 
ference report to promote noise reduc- 
tion, a cleaner environment, energy effi- 
ciency, and service to our small com- 
munities. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will make 
the following announcement: We will 
take up the conference report on H.R. 
2440, Aviation Safety and Noise Abate- 
ment Act of 1979; following that, we will 
return to the consideration of H.R, 5980, 
Antirecession Fiscal Assistance (Coun- 
tercyclical). The chairman expects to be 
able to finish at a reasonable hour. If 
the bill is finished at a reasonable hour, 
that will conclude the program for the 
week, and there will be no Friday ses- 
sion. If it is not finished by the hour of 
6 o'clock, there will then be a Friday 
session. 


CONFERENCE REPORT ON H.R. 2440, 
AVIATION SAFETY AND NOISE 
ABATEMENT ACT OF 1979 


Mr. ANDERSON of California. Mr. 
Speaker, I call up the conference report 
on the bill (H.R. 2440) to repeal the 
prohibition against the expenditure of 
certain discretionary funds under the 
Airport and Airway Development Act of 
1970. 

The Clerk read the title of the bill. 

The SPEAKER. Pursuant to the rule 
and House Resolution 511, the conference 
report is considered as having been read. 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 19, 1979.) 

The SPEAKER. The gentleman from 
California (Mr. ANDERSON) will be recog- 
nized for 30 minutes, and the gentleman 
from Kentucky (Mr. Snyper) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. ANDERSON). 

Mr. ANDERSON of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I am pleased to report 
that the conference on aviation noise 
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and airport development legislation has 
developed a compromise bill which will 
make a strong contribution to our efforts 
to reduce aviation noise and improve 
aviation safety. The conference bill is 
supported by the administration and a 
substantial portion of the aviation com- 
munity. The conference bill is also sup- 
ported by State and local government 
agencies in noise-impacted areas, includ- 
ing the Los Angeles City Council and the 
Massachusetts Aeronautics Commission. 

The conference substitute establishes 
new programs to deal with the problem 
of aviation noise. These programs are 
long overdue. Aviation noise is having a 
serious impact on more than 6 million 
residents and more than $3 billion of 
property near airports. The problem is 
growing worse as airline operations in- 
crease under deregulation. 

The conference bill establishes the first 
comprehensive Federal program to deal 
with the problem of noncompatible land 
use around busy airports. I have long 
believed that a land-use program is the 
most important method we can use to 
attack the noise problem. 

Controlling aircraft noise at the source 
is difficult because of the long economic 
life of aircraft, the limited improvements 
which technology permits, and the in- 
crease in airline operations which occurs 
as the demand for air service increases. 
For these reasons, aircraft noise stand- 
ards cannot be the only solution. Al- 
though aircraft noise control is neces- 
sary to prevent us from falling even far- 
ther behind, there must also be planning 
to insure that land around airports is 
not used for purposes incompatible with 
existing and projected noise levels. 

The conference bill adopts a compre- 
hensive program to deal with the land 
use problem. The program includes de- 
velopment of a uniform system for meas- 
uring aircraft noise, the preparation of 
no'sé exposure maps and other plans to 
Iunit noncompatible land uses, and the 
funding of noise abatement programs 
under these plans. All these programs are 
voluntary and are designed to help air- 
port operators and local governments 
meet their responsibilities, rather than 
to impose land use controls by the Fed- 
eral Government. 

The conference bill authorizes funding 
of $15 million for noise abatement plan- 
ning and funding of at least $25 million 
for noise abatement programs. The fund- 
irg for programs can go either to airports 
or to units of local governments around 
airports. 

Although these funding levels are rel- 
atively modest, they are an important 
first step in getting the program in place. 
We will be considering funding levels 
which are more compatible with the 
scope of the problem when we consider 
renewal of the airport development pro- 
gram early next year. 

The conference bill also authorizes im- 
portant aviation safety programs, in- 
cluding authorization of the $207 million 
fiscal 1980 discretionary programs for 
airport development. These programs 
will benefit airports of all sizes, in all 
aieas of the country. The conference bill 
authorizes an additional $44 million for 
development at air carrier airports and 
$13 million for development at general 
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aviation airports. The latter is particu- 
larly important since it will permit im- 
provement of reliever airports near con- 
gested air carrier airports, thereby help- 
ing to prevent a recurrence of the tragic 
San Diego midair collision between air 
carrier and a general aviation aircraft. 

The conference substitute also makes 
some modifications in the Federal Avia- 
tion Administration’s regulations con- 
trolling aircraft noise at the source. I 
am pleased to report that these modifi- 
cations are considerably more limited 
than those in the Senate bill. 

The Senate bill would have perma- 
nently waived by any new requirement 
for replacement or retrofit of two- and 
three-engine aircraft and even for some 
of the older four-engine aircraft. The 
conference bill is very different. 

The conference bill has no waivers for 
four-engine aircraft, the noisiest air- 
craft in the fleet. 

For three-engine aircraft the confer- 
ence bill is stricter than FAA require- 
ments. Present FAA requirements allow 
three-engine aircraft to be operated 
through 1985 if a stage 2 replacement 
aircraft is purchased. The conference bill 
keeps the 1985 date, but requires pur- 
chase of a stage 3 aircraft, the quietest 
aircraft under present technology. 

In sum, Mr. Speaker, for three- and 
four-engine aircraft, 68 percent of the 
present noncomplying fleet, the confer- 
ence bill imposes requirements which are 
as strict, or stricter than current FAA 
regulations. 

The conference bill grants some 
waivers for two-engine aircraft. The bill 
permits two-engine aircraft with more 
than 100 seats to be operated through 
1986 and two-engine aircraft with less 
than 100 seats to be operated through 
1988. The waivers end if the aircraft is 
sold. 

These are limited extensions. Current 
FAA regulations allow two-engine air- 
craft to operate through 1985 if a stage 
2 replacement aircraft is purchased. 

The extensions in the conference re- 
port are designed to encourage the pur- 
chase of stage 3 aircraft, which furnish 
much more noise reduction than retro- 
fit to stage 2 levels. In addition, stage 3 
technology provides energy efficiency 
gains of 25 percent or more. Thus, the 
brief extension of the deadlines in the 
conference bill will promote both noise 
reduction and the more efficient use of 
energy. 

Additionally, since two-engine aircraft 
provide important service for small com- 
munities, the waivers will result in small 
communities receiving better service 
than would be provided if there was 
strict adherence to the FAA regulations. 

I have some additional comments on 
the intent of specific provisions of the 
conference bill. 

Section 302 of the bill requires the 
Secretary of Transportation to com- 
mence a rulemaking proceeding to re- 
quire aircraft used for international op- 
erations by U.S. and foreign air carriers 
to comply with the noise standards im- 
posed for domestic operations, at a 
phased rate of compliance “similar” to 
that in effect for domestic operations. 
This provision is designed to bring the 
international fleets of air carriers into 
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compliance by 1985, or by the later dates 
allowed for some two-engine aircraft. 
However, the schedule for compliance 
between now and 1985 need not be the 
same for domestic and international op- 
erations. International operations are 
not presently subject to any U.S. noise 
requirements and the international car- 
riers are entitled to a reasonable period 
of notice before they are required to 
comply. 

With respect to the airport develop- 
ment provisions of this bill, some con- 
cern has been expressed that even 
though the bill increases ADAP funding, 
there will be limited ADAP discretion- 
ary funds available during fiscal year 
1980. One cause of this problem is that 
the ADAP program is only authorized 
through fiscal year 1980, and according- 
ly 1979 and 1980 entitlement funds for 
air carrier airports, which ordinarily 
can be carried forward for 2 fiscal 
years, will have to be spent in fiscal year 
1980. This will lead to an artificially high 
demand for entitlement funds and draw 
down the amounts available for discre- 
tionary funding. 

A partial solution to this problem 
would be to amend the ADAP law to 
provide that funds apportioned to air 
carrier airports in fiscal years 1979 and 
1980 would be available for obligation 
during the fiscal year in which those 
funds were first authorized to be obli- 
gated and for the 2 fiscal years imme- 
diately following. Passage of such legis- 
lation, which is before the Congress, 
would prevent an artificially high de- 
mand for the obligation of apportioned 
funds in fiscal year 1980, which in turn 
would result in increased funds being 
available for discretionary funding. I am 
confident that legislative action will be 
taken on this matter in a timely fashion. 

Finally, I wish to clarify several mat- 
ters with respect to the Love Field 
provision. 

The report refers to “turnaround” 
service between Love Field and points 
within the four contiguous States. This 
restriction is intended to limit flights 
serving Love Field, and only those flights, 
to the State of Texas and the four con- 
tiguous States, but is not intended to 
limit the number of cities served on 
such flights, so long as these cities are 
in those five States. Also there is no 
intent to limit flights by a carrier serv- 
ing Love Field which do not serve Love 
Field at all, such as a New York-Miami 
flight. Finally, the prohibition in section 
503(c) (1) against an air carrier provid- 
ing through service or ticketing with an- 
other air carrier or foreign air carrier 
only applies with respect to a carrier’s 
Love Field service and does not affect its 
usual ticketing, scheduling and ratemak- 
ing practices at other points on its 
system. 

In conclusion, Mr. Speaker, I believe 
that the conference has come up with 
a good bill which will help reduce avia- 
tion noise and promote aviation safety. 
I urge adoption of this important 
legislation. 

O 1130 

Mr. SNYDER. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, I rise in support of 
the conference report on H.R. 2440, 
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the Aviation Safety and Noise Reduc- 
tion Act of 1979, and urge my col- 
leagues to support this very important 
piece of legislation. I would also like to 
point out that this legislation is sup- 
ported by the chairman and ranking mi- 
nority members of both the full Public 
Works and Transportation Committee 
and Aviation Subcommittee. In addition, 
because of the efforts made by the House 
and Senate conferees to reach a com- 
promise acceptable to all sides on this 
issue, the Secretary of Transportation 
has indicated that he will recommend 
to the President that he sign this legis- 
lation if passed in its present form. 

A major provision of the bill would 
repeal the existing discretionary fund 
prohibition for fiscal year 1980 in the air- 
port development aid program (ADAP) 
and thereby make available for obliga- 
tion approximately $240 million for the 
development of our Nation's air carrier 
and general aviation airports. This 
amount represents approximately one- 
third of the total ADAP authorization for 
fiscal year 1980 and is absolutely critical 
to assure that our airports can continue 
to cope with the increase in traffic asso- 
ciated with deregulation. Moreover, new- 
er projects designed to upgrade existing 
reliever airports in the wake of the tragic 
San Diego midair collision would also 
be accomplished as part of the discre- 
tionary authorization. 

In addition, the bill contains meas- 
ures designed to reduce aircraft noise 
on the ground by providing $40 million 
for planning grants and the implemen- 
tation of noise compatibility programs. 
In this fashion, local airport operators 
and communities will be able to take a 
larger role in assuring that effective noise 
reduction measures are taken at a local 
level. 

As many of my colleagues are aware, 
the most controversial aspect of this leg- 
islation concerns the issue of waivers 
from the FAA’s so-called fleet noise 
rule,” which requires turbojet aircraft 
used in air carrier service to comply with 
FAA noise standards by adhering to a 
phased compliance schedule. In this way, 
part of the fleet is required to be in com- 
pliance by 1981, another part in 1983 and 
the remainder in 1985. The effect of these 
rules is to require the airlines to retrofit 
their airplanes at a cost in excess of 
$250,000 each, thereby making the air- 
craft ‘slightly quieter but also wasting 
fuel as a result of the added weight of 
the retrofit kits. 

While I have always been opposed to 
the FAA’s retrofit requirement, I do rec- 
ognize that many people who live near 
major metropolitan airports are severely 
impacted by aircraft noise and do de- 
serve some measure of relief. Therefore, 
compromise language has been approved 
by the conferees which would retain ex- 
isting compliance requirements for the 
four-engine airplanes (which comprise 
approximately 30 percent of the non- 
complying fleet) and actually strengthen 
existing regulations for three-engine 
aircraft (which comprise approximately 
38 percent of the noncomplying fleet) 

However, the two-engine fleet (DC-9, 
BAC-111, 737) would be granted up to 3 
additional years to comply, depending on 
the seating configuration of the airplane. 
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Those aircraft with 100 seats or less 
would have until 1988 to comply—since 
these are the aircraft which regularly 
serve small communities and which 
might otherwise be retired from the air- 
line fleet if the airlines were required to 
retrofit them in the next few years. 
Those two-engine aircraft with more 
than 100 seats would have only until 
1985 to comply with the noise standards, 
Neither of these extensions would, how- 
ever, apply if the aircraft were sold af- 
ter January 1, 1983. Existing regulations 
permit these aircraft to be flown until 
January 1985 under an approved re- 
placement plan. 

Finally, the conference substitute con- 
tains a new technology waiver provision 
which encourages the airlines to purchase 
new, quieter, and more fuel-efficient 
“stage 3“ aircraft. By ordering one of 
these replacement airplanes, the airlines 
will be able to use an older three-engine 
aircraft until 1985 and an older two- 
engine aircraft (more than 100 seats) 
until 1986. 

This provision is a most important fea- 
ture of this legislation since it strength- 
ens the existing FAA regulations which 
allow carriers to operate aircraft beyond 
the interim compliance dates if comply- 
ing replacements airplanes are on order. 
In order to receive an extension from the 
FAA under existing regulations, it is only 
necessary that a carrier order a comply- 
ing stage 2 replacement airplane, rather 
than a more sophisticated and newer 
technology stage 3 aircraft. Not only does 
a stage 3 aircraft provide far more sig- 
nificant noise reduction benefits, but it 
is more fuel-efficient and has fewer nox- 
ious air emissions than existing engines. 
Because of the benefits associated with 
the purchase of stage 3 aircraft, section 
303 of this bill would require any such 
replacement aircraft to comply with 
stage 3 requirements in order to take ad- 
vantage of compliance extensions pro- 
vided. 

While it is true that this provision may 
slightly increase the noise levels in the 
short run, it will unquestionably provide 
for significant noise reduction in the long 
run by encouraging the purchase of stage 
3 replacement aircraft, rather than stage 
2 aircraft. Such a difference is crucial, 
especially when you consider that any 
new aircraft purchased today will be 
flown for approximately 20 years before 
being retired from the airline fleet. 

I am firmly convinced that replacing 
today’s older aircraft with new technol- 
ogy stage 3 aircraft will, in the long run, 
provide the greatest measure of noise 
relief to those people living around major 
metropolitan airports and hope that the 
carriers take advantage of the new tech- 
nology incentives provided. 

In conclusion, Mr. Speaker, this legis- 
lation attacks the aircraft noise problem 
both in the air by assuring a quieter 
airline fleet and on the ground by en- 
couraging local airport operators and 
governments to take meaningful steps to 
assure compatible land use. In addition, 
it authorizes approximately $240 million 
for important airport safety projects 
that must continue to be funded to meet 
the needs of the air transportation sys- 
tem in the future. It is a good piece of 


CONGRESSIONAL RECORD — HOUSE 


legislation and represents an acceptable 
compromise to all those who have been 
deeply involved in this issue. 

I urge my colleagues to approve the 
conference report. 

Mr. BADHAM. Mr. Speaker, will the 
gentleman yield? 

Mr. SNYDER. I yield to the gentleman 
from California. 

Mr. BADHAM. Mr. Speaker, I am con- 
cerned, I have the gentleman’s explana- 
tory data here, and I will have to say 
that on paper it looks very good for those 
small communities which are plagued by 
noise, those small communities which 
have had anti-airport, anti-noise law- 
suits brought, which have had air opera- 
tion suspended and flights and ‘business 
curtailed and which have tried to allevi- 
ate severe noise problems. 

Mr. Speaker, I am very concerned 
on this, because while it does look 
good on paper, those communities most 
plagued by the noise problem which 
have made efforts in cooperation with the 
airlines, to upgrade their aircraft and 
address the noise problem have done so 
in good faith and in keeping with the 
spirit of the law and in respect for the 
well-being of the surrounding popula- 
tion. This conference report, however, 
would seem to me to throw all of the 
good out of the window, give everybody 
a 1-year delay and let them go on up to 
1986 to obey the law, and in so doing, 
allowing a backward step for those com- 
munities and those airlines who have not 
really made an attempt to solve the 
noise problem. 
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I would say to the gentleman that first, 
that is the Delta argument. They are the 
ones who have been able to get pretty 
much into compliance. I assume that is 
what the gentleman is making refer- 
ence to. The rest of the air carriers have 
not. In regard to the two engines, which 
is where the real extension is, and the 
under 100 seats, we do not have on line 
a domestic-built aircraft to comply to 
stage 3 and, in conjunction with the need 
for the same service is why we have given 
that extension. 


Mr. ANDERSON of California. Mr. 
Speaker, I yield 4 minutes to our chair- 
man of the Committee on Public Works 
and Transportation, the gentleman from 
California (Mr. JoHNSON). 

Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of the confer- 
ence report on H.R. 2440. 

Last November, when I requested that 
the Committee on Public Works and 
Transportation be allowed to go to con- 
ference with the other body I stated then 
that I felt the conferees would be fair, 
that they would work diligently with the 
other body on this matter, that the con- 
ferees would bring back to this floor a bill 
this body could accept and that the 
President could sign into law. May I say 
that as a result of the work of my fellow 
confereés on the House side and the 
chairman of the Senate conferees, the 
able Senator from Nevada, and his col- 
leagues, such a resolution has been 
reached. 

The conference report before us today 
has the support of the Secretary of 
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Transportation, the Director of the Office 
of Management and Budget and will be 
signed into law by the President of the 
United States. 

Once again, hard work, negotiation, 
and fair play brings us a bill that all can 
support. I strongly urge its adoption. 

The conference bill includes important 
programs for funding noise abatement 
programs for airports and for new air- 
port safety projects. These programs 
were included in the noise bill which the 
House passed in the last Congress. There 
is general agreement in the aviation 
community that these programs are a 
critical element in solving the airport 
noise problem. I am very pleased that it 
now appears possible to enact these long 
overdue programs into law. 

The most controversial issue in noise 
legislation has been the issue of waiving 
or extending the deadlines for compli- 
ance with FAA regulations which require 
the retrofit or replacement of aircraft 
which are already in the fleet, and which 
met all Federal standards when they 
were purchased. 

The Senate bill would have made sub- 
stantial modifications to the FAA’s pro- 
gram, including a permanent exemption 
for two- and three-engine aircraft and 
other provisions which would have 
waived noise requirements for many 
four-engine aircraft until the late 1980’s 
or beyond. 

The conference bill is very different. 
For three-engine aircraft and narrow- 
bodied four-engine aircraft, which to- 
gether are 68 percent of the current non- 
complying fleet, the conference bill im- 
poses requirements which are as strict 
or stricter than current FAA regulations, 
The only extension of compliance dates 
in the conference bill is for two-engine 
aircraft. These extensions are limited, 
and are designed to encourage purchase 
of a new technology stage 3 replacement 
aircraft. 

Stage 3 aircraft will bring much great- 
er relief from noise than retrofit to stage 
2 levels, which is required by present 
FAA regulations. Stage 3 aircraft are 
also 20 to 25 percent more energy effi- 
cient than stage 2 aircraft. Additionally, 
two-engine jet aircraft are the major 
aircraft used by certificated airlines to 
serve small communities. If retrofit of 
these aircraft is required, the fuel ineffi- 
ciency and cost of retrofit may lead the 
airlines to retire these aircraft from 
the fleet rather than retrofit. If this oc- 
curs, the biggest losers would be the 
small- and medium-sized communities 
now served by these aircraft. 


Mr. Speaker, the conference has come 
up with a good compromise which will 
promote noise reduction, energy effi- 
ciency, and small community service. I 
urge the House to enact this important 
legislation. 


THE SECRETARY OF TRANSPORTATION, 
Washington. D.C., January 28, 1980. 

Hon. Harotp T. JOHNSON, 

Chairman, Committee on Public Works and 
Transportation, House of Representa- 
tives, Washington, D.C. 

Dear Mr. CHAIRMAN: I would like to take 
this opportunity to let you know my views 
on the Conference Report on H.R. 2440, the 
Aviation Safety and Noise Abatement Act, a 
matter which will be before you shortly. The 
Conference Report differs significantly from 
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earlier aviation noise legislation and repre- 
sents a compromise worked out through the 
efforts of the leadership of the Senate Com- 
merce and House Public Works Committees. 
This compromise meets most of my concerns 
in this area and I would like to share with 
you my reasons for supporting the Confer- 
ence Report. 

The focal point of debate on this legisla- 
tion has been proposed legislative extensions 
of deadlines for compliance with noise rules. 
Earlier legislation included various waivers 
from the noise standards which set no defi- 
nite time limit for the replacement or retro- 
fit of moncomplying aircraft. Under that 
legislation, many aircraft would be able to 
fly without modification well into the next 
decade. By contrast, the Conference Report 
would extend the useful life of noncomplying 
aircraft only for limited time periods, and 
even then only under certain circumstances. 

The Conference Report provides no waivers 
for four engine aircraft. As to three engine 
aircraft, the Conference Report would extend 
the current compliance date from January 1. 
1983 to January 1, 1985, but only if the op- 
erator of the aircraft gains the approval of 
this Department for a plan to replace the 
aircraft and, by January 1, 1983, has entered 
into a contract for delivery of a quiter, 
“stage 3“ replacement aircraft by January 1, 
1985. 

Compliance for two engine aircraft seat- 
ing over 100 passengers could be extended to 
January 1, 1986 under certain conditions and, 
for two engine aircraft seating up to 100, the 
outside extension date would be January 1, 
1988. Again, let me emphasize there are 
various restrictions on the two engine exemp- 
tions, including a requirement that if such 
an aircraft is sold, it must be brought into 
compliance by the new owner before it can 
be operated again. 

Further, earlier legislation provided that 
any aircraft exceeding prescribed noise 
standards by 5 decibels or less would be 
deemed in compliance with the standards. 
The Conference Report includes no such ex- 
emption. 

We are concerned that section 302 of the 
Conference Report, regarding aircraft en- 
gaged in foreign air transportation, could be 
subject to interpretations which would im- 
pose impossible or unreasonable compliance 
deadlines on aircraft operators: engaged in 
foreign air commerce. However, we have con- 
cluded that the provision is not intended to 
establish a specific timetable for compliance. 
Rather, the provision sanctions rulemaking 
action by the Department to set compliance 
dates for aircraft engaged in foreign com- 
merce, 

As to the budgetary aspects of the Con- 
ference Report, there has also been an im- 
portant shift. Earlier legislation would have 
authorized $75 million in fiscal year 1980 for 
certain airport noise compatibility programs. 
The Conference Report includes no such au- 
thorization. Also, while earlier legislation 
would have added $87 million to the 1980 
authorization for air carrier airports, the 
Conference Report would add only $44 mil- 
lion for that purpose. 

Lastly, in reviewing the Conference Re- 
port I particularly noted the following state- 
ment, made in reference to legislative ef- 
forts to relax present noise rules: “This legis- 
lation is intended to be the final resolution 
of this issue, except for extraordinary and 
unanticipated circumstances.” This strong 
commitment by the Congress to rules which 
will reduce aircraft noise at its source is very 
important to me. I believe this commitment 
will have the significant result of causing 
those affected to get on with the job of 
meeting aviation noise rules and providing 
relief to the millions of Americans who live 
near airports. 

Considering this Congressional commit- 
ment, coupled with the significant substan- 
tive changes that have been made to this 
legislation, I would recommend to the Presi- 
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dent that he sign the bill reported by the 
Conference. 

The Office of Management and Budget ad- 
vises that, from the standpoint of the Pres- 
ident’s program, there is no objection to the 
submission of this letter for the considera- 
tion of the Congress. 

Sincerely, 
NEIL GOLDSCHMIDT. 


JANUARY 29, 1980. 
Hon. NEIL GOLDSCHMIDT, 
Secretary of Transportation, 
Washington, D.C. 

DEAR MR. SECRETARY: Thank you for your 
letter supporting the conference report on 
H.R. 2440, the Aviation Safety and Noise 
Abatement Act. 

I greatly appreciate your efforts in helping 
us to resolve these difficult issues in a mu- 
tually acceptable manner. As you know, we 
went into conference with a wide divergence 
of views on a number of issues, especially the 
question of whether the FAA aircraft noise 
regulations should be modified. In the con- 
ference we worked in a spirit of cooperation 
and accommodation which enabled us to 
reach a solution acceptable to all but one of 
the conferees. Our discussions with you were 
of great assistance in finding this solution, 
and I particularly appreciate your flexibility 
and creativity in helping us to accommodate 
differing points of view. As a result, we have 
developed a bill which will play an important 
role in our efforts to reduce aviation noise 
and promote aviation safety. 

Again, my thanks for your support. 

Sincerely, 
Haroitp T. (BIZ) JOHNSON, 
Chairman. 


Mr. SNYDER, Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia (Mr. LUNGREN). 

Mr. LUNGREN. Mr. Speaker, I thank 
the gentleman for yielding. 

First of all, I would like to thank the 
conferees for the work they have done 
in improving slightly the unacceptable 
bill that was attempted to be foisted 
upon us by the other body some months 
ago. Some weeks ago I objected to the 
rule governing this report because of the 
report itself but, even more, because of 
the manner in which it was brought up 
by the House. I did not think at that time 
the House had had a proper opportunity 
to discuss this before we were asked to 
vote upon it. 

However, this conference report, de- 
spite all of the claims of those people 
who are supporting it, does cause greater 
problems than presently exist for those 
people living around airports, because it 
breaks faith with those people most af- 
fected by the noise. It does have exten- 
sions on it, although it promises them 
some long-term relief. I think we ought 
to recognize that and look at that for 
what it really does. 

Mrs. HOLT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LUNGREN. I am happy to yield 
to the gentlewoman from Maryland (Mrs. 
HOLT). 

Mrs. HOLT. Mr. Speaker, I commend 
the gentleman for his remarks. I would 
like to associate myself with those 
remarks. 

Mr. Speaker, the conference report on 
H.R. 2440 is not an adequate solution to 
aircraft noise abatement. I strongly urge 
that it be rejected. While I do want to 
give credit to the House conferees for 
their efforts in gaining certain conces- 


1463 


sions from the Senate conferees, the 
plain fact is that they are not enough. 

I happen to represent a district where 
people are keenly aware of the problem 
through sad experience. We have the 
impact of Baltimore-Washington Inter- 
national Airport and Washington’s Na- 
tional Airport. I have been in constant 
contact with the community associations 
and people that live near these airports. 
I can tell you that the problem has be- 
come worse over the years. 

The State of Maryland too is opposed 
to the weakened aircraft noise standards 
that would be prescribed by the confer- 
ence report. It would allow noise pollu- 
tion by most two-engine airplanes serv- 
ing metropolitan airports to continue 
until 1988. This is intolerable. 

We must press for full implementation 
of the Federal Aviation Administration 
fleet noise rule and I urge my colleagues 
to vote against the conference report. 

Nobody objects to the presence of air 
transvortation facilities that are an 
economic boon to our area, but it is very 
clear to me that aircraft noise can and 
must be reduced with comprehensive 
standards strictly enforced. 

Failure to reduce aircraft noise levels 
means not only inconvenience and ag- 
gravation for the people affected. It 
means losses of property value running 
to billions of dollars nationally. 

Mr. Speaker, I have spent literally 
years attempting to persuade the Federal 
Aviation Administration to enforce 
tough standards against noise levels that 
are hurting my constituents. Other 
Members of this House have similar 
problems. 

We must not reverse our efforts to solve 
this difficult pollution problem. s 

Mr. LUNGREN. I thank the gentle- 
woman for those comments. 

I would like to point out that although 
the conference report does suggest those 
people who move into airport areas that 
are affected by noise will be precluded 
from suing airports and those entities 
which operate those airports in the fu- 
ture, the fact of the matter is, it is the 
people that live around airrorts right 
now that are being affected and that are 
bringing the lawsuits and that, for in- 
stance, in the State of California have 
been given the right to receive money 
damages. As a result, I believe the cost 
to the municipalities will be greater if 
they continue to operate these airports 
in the coming years when we do allow 
the extension of the waivers of existing 
law. As a result, I think we are going to 
find that there will be greater requests 
by municipalities for assistance by the 
Federal Government to bail them out 
because of lawsuits that will be brought. 
This is a cost which will be borne di- 
rectly by the taxpayers of the United 
States, and we will have to deal with 
that.as Members of the Congress. 

If I could sum it up in just a few 
words, I would say that the difference 
between this bill and the bill that was 
brought to us by the other body is merely 
the difference between rape and seduc- 
tion. In the previous instance we had a 
situation where it was an absolutely un- 
acceptable bill that really did not recog- 
nize the difficulties existing at the pres- 
ent time. It was an absolute violation of 
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the rights of many people. This confer- 
ence report is somewhat of an improve- 
ment, but it attempts to entice many of 
us who have complaints, because it gives 
us some benefit but, in the overall, it is 
going to really affect in a very deleteri- 
ous manner those people who live around 
airports for a significant period of time, 
and I believe for an unacceptable period 
of time. 

I urge a “no” vote on this conference 
report. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Oregon (Mr. DUNCAN) . 

Mr. DUNCAN of Oregon. Mr. Speaker, 
I take this time to endorse the confer- 
ence report and congratulate the com- 
mittees on the work they have done. 

Mr. Speaker, the bill we are consider- 
ing would amend the authorization ley- 
els which were in effect when we enacted 
the Department of Transportation Ap- 
propriation Act for fiscal year 1980 (Pub- 
lic Law 96-131). I believe it would be 
helpful to discuss the relationship be- 
tween the funding levels prescribed in 
the DOT Appropriation Act and the au- 
thorization levels contained in H.R. 2440. 

Section 302 of the DOT Appropriation 
Act places an obligation hmitation of 
$640 million on the airport development 
aid program. In addition, thir limitation 
specifically directs that $30 million of the 
$640 million is to be added to both air 
carrier and general aviation discretion- 
ary funds. Because these limitations are 
less than the $667 million authorized in 
H.R. 2440, it will be necessary for the 
H.R. 2440 authorizations to be prorated 
downward. The same percentage reduc- 
tion would be made for both the general 

»aviation and air carrier authorizations. 
I would also contemplate that the $30 
million in discretionary funds, added by 
Congress during the appropriations 
process, would remain available for dis- 
cretionary purposes. 

Mr. ANDERSON of California. Will 
the gentlemen yield? 

Mr. DUNCAN of Oregon. I yield to the 
gentlemen from California. 

Mr. ANDERSON of California, I agree 
with the statement of the gentleman 
from Oregon that, if enacted, the air- 
port development amounts contained in 
H.R. 2440 would have to be prorated 
downward. In fact, that coincides with 
points raised during my floor discussion 
with the chairman of the Subcommittee 
an and others on June 28, 

Of course, Congress can authorize ex- 
penditures in excess of obligational limi- 
tations. If we wish to fund the programs 
at the levels specified in H.R. 2440, a 
modification to the Appropriation Act 
obligation limitation would permit such 
increased funding. The additional funds 
could then be used to increase the fund- 
ing levels which are otherwise reduced 
on a prorata basis, as described by the 
gentleman from Oregon. 

Mr. DUNCAN of Oregon. I would like 
to ask the chairman if the conferees 
intend the authorization maximums, 
which have been created by H.R. 2440, 
to supersede the fiscal year 1980 appro- 
priations for these program areas 
already approved by Congress? 
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Mr. ANDERSON of California. Not at 
all. The chairman is making reference 
to the bill’s change in the authorization 
for “not less than” to not less than or 
more than,” which applies to airport 
grants, F. & E., and R. & D. These maxi- 
mums are prospective authorization ceil- 
ings for the funds to be made available 
for an individual fiscal year. However, 
they do not, and are not intended to, 
preclude the Appropriations Committee 
from making appropriations which in- 
clude both the maximum authorization 
for that individual fiscal year plus addi- 
tional funds authorized, but not ex- 
pended, in previous years. For example, 
the F. & E. authorization for fiscal year 
1980 is “not less than or more than $250 
million.” The DOT fiscal year 1980 
appropriation for F. & E. is a total of 
$293 million, which represents $250 mil- 
lion authorized for fiscal year 1980 plus 
a reappropriation of $43 million avail- 
able for obligation and expenditure in 
fiscal year 1980, but which was author- 
ized in previous years. 

The law is clear on this point by 
referencing the authorization maximum 
for an individual fiscal year, which is 
not the same as the total appropriation 
ceiling in a fiscal year that may account 
for authorizations accumulated from 
several fiscal years. 

The conferees are in complete support 
of the fiscal year 1980 appropriation 
levels. 

O 1150 

Mr. SNYDER. Mr. Speaker, I yield 4 
minutes to the distinguished gentleman 
from New York (Mr. WyYDLER), my 
friend—but misguided today. 

Mr. WYDLER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I ask the Members to 
reject this conference report; defeat it; 
send it back to the conference and let 
them strike out the part of it that is 
bad and was not passed by the House. 
The noise provisions were stuck in by 
the Senate for the benefit of the few 
negligent airlines for those few of them 
that did not want to comply with noise 
regulations. This part of the conference 
report is just to bail them out. 

Let us not let them get away with 
this. Let us make them comply just like 
other airlines have complied with the 
noise rules and regulations that they 
have had long warning of, and for which 
they have the technology available to 
comply if they want to comply. The only 
reason they do not do it is because they 
do not want to do it. 

The airlines have been resisting noise 
reduction for the last 15 years in our 
country. I have seen it year after year. 
There are some airlines that are going 
to stonewall it right to the end. If we 
give them this extension, they will be 
back for other extensions as other prob- 
lems arise for them in the years ahead. 
Once we start down this road, there is 
probably no place we can stop. 

So, I say that the same people who 
are now telling us that this is a rea- 
sonable compromise were the people who 
were selling us the last compromise that 
they now say was not reasonable. The 
only reason they say this one is rea- 
sonable is because they figure it is about 
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as much as they can get for the time 
being. 

The conference report is not good for 
the American people. It is not fair to 
the citizens who have to suffer from 
the jet noise. All we are doing is giving 
a few of the airlines that made up their 
minds they were not going to comply 
and were going to come to the Congress 
instead and get the Members to just give 
them more time. It is going to relieve 
them of the burden that they were given 
many years ago by the President of the 
United States with due and adequate 
warning, that on certain dates they could 
use existing technology to get their air- 
planes into compliance with the rules 
and regulations. 

They made up their minds that they 
would not do that, but throw the prob- 
lem to us and that we would bail them 
out. I hope that no Member of the House 
is going to buy this compromise. It is 
no better than the last one. It is just 
a device to give those selfish and 
negligent airlines, that did not want to 
give people who object to the noise a 
form of relief to which they are not 
entitled. 

So, I hope the Members of the House 
will reject this conference report and 
send it back, and let them strike out 
this provision, which is totally unneces- 
sary, in the legislation; and let us get 
those parts of the legislation which are 
good for the country enacted. I think 
if we do that, that we will perform a 
service to our country. I ask every Mem- 
ber to vote no on the conference report. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from California (Mr. MINETA) . 

Mr. MINETA. Mr. Speaker, I would 
first like to commend our House con- 
ferees on the great job they did in con- 
ference, They began facing a horrendous 
Senate bill and won a compromise more 
than half way. If today’s vote were a vote 
between what went into conference and 
what came out of conference, I would 
be urging my colleagues to vote for the 
conference report. 

That is not, however, what today’s 
vote is all about. Today we face the 
choice between passing and rejecting the 
conference report. That means we face 
the choice of whether to stick with the 
existing jet noise rules or to allow them 
to be delaved and diluted by this con- 
ference report. 

There are a wide variety of provisions 
in this conference report, some good and 
some bad. But the main purpose of this 
particular bill is to roll back noise stand- 
ards for jet aircraft. Other provisions in 
this bill which may be desirable can be 
or already are included in other legisla- 
tion. 

The central provision is section 304, 
which delays the compliance deadlines 
for two-engine jets. Existing standards 
for two-engine jets were promulgated 
late in 1976 and set a deadline of only 
1983. In other words the airlines had 
over 6 years to bring their two-engine 
fleets into compliance. Now halfway 
through that period, this legislation 
comes along and would change the rules 
of the game by allowing over half the 
two-engine fleet a delay of 5 extra years 
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and the other two-engines a delay of 2 
extra years. That can only mean more 
noise over a longer period of time from 
the two-engine fleet. 2 

And the two- engine fleet is a signifi- 
cant part of our national noise problem. 
They account for 32 percent of our non- 
complying fleet and for 41 percent of 
U.S. landings and takeoffs. They are just 
as noisy as a noncomplying 727 on ap- 
proach, which is where the noise impact 
is greatest. 

It has been suggested that the roll- 
back of noise compliance standards for 
the two-engine jets is somehow a “small 
community service exemption.” To hold 
out the promise to those concerned about 
the serious problems of small community 
service that this provision will in any 
way help solve their problems would be a 
cruel hoax. I would point out to my col- 
leagues that the only place section 304 
mentions small community service is in 
the title of that section. One of our House 
conferees in fact tried to put a require- 
ment into this section, that in order to 
receive the noise exemption a carrier 
would actually have to keep that aircraft 
in small community service for a speci- 
fied portion of its operations. But the 
conference completely rejected that. 

There is nothing in this conference re- 
port which would prevent an airline from 
taking its 5-year exemption for a two- 
engine jet and then never once flying it 
to a small community. There is no small 
community service incentive whatsoever 
in this bill. Airlines will continue to put 
their aircraft on routes where they can 
get the most return, just as they have in 
the last several years, whether or not we 
require those aircraft to comply with the 
noise standards. 

There may be some feeling that two- 
engine jets fly mostly to small communi- 
ties where noise is not a problem. That 18 
simply not true. In fact, 66 percent of all 
two-engine takeoffs and landings are at 
large- and medium-hub airports, which 
represent only the largest 14 percent of 
U.S. air carrier airports. And let us look 
at some of the most noise-impacted air- 
ports in the country: at La Guardia Air- 
port about 34 percent of jet operations 
are two-engine; at Logan Airport that 
figure is about 32 percent; at Atlanta it 
is over 40 percent; at San Jose it is about 
38 percent. 

The argument has been made that the 
new technology provision, section 303, 
will cause noise impact reductions 
greater than the noise increases resulting 
from the two-engine exemptions. That 
argument is based, however, on the 
highly unlikely assumption that the mere 
existence of section 303 will cause air- 
lines to purchase large numbers of new 
technology aircraft which they would 
not have otherwise purchased. The truth 
of the matter is that airlines buy new 
aircraft when three conditions are met: 

First. When the new aircraft offer sig- 
nificant improvements in productivity; 

Second. When new aircraft are availa- 
ble which are properly sized for the air- 
line’s routes; and 

Third. When capital is available. 

When those three conditions are met, 
the airline is going to purchase a new 
aircraft, with or without enactment of 
section 303. And when one or more of 
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those conditions are not met, section 303 
will not change that fact and will not 
result in the purchase of a new aircraft. 
I am in favor of new technology aircraft 
and I have nothing against section 303. 
But we have to face the fact that it will 
provide very little new incentive for new 
aircraft purchases over what already 
exists. What section 303 offers as incen- 
tive is possible avoidance of retrofit costs 
in return for a decision to buy a new 
technology replacement aircraft. But the 


cost avoidance we are offering is only 1 


percent or less of the cost of the replace- 
ment aircraft. That is not going to swing 
many decisions. 

The bottom line on this conference re- 
port is that the negative impacts of the 
two-engine noise compliance rollback 
will far outweigh the positive effects of 
the new technology waiver. The net effect 
of passing this legislation will be more 
noise impact over a longer period of 
time. 

The FAA has recently forecast a 25- 
percent increase in the number of jet 
operations at U.S. airports during this 
decade. There will be more than enough 
of a growing noise problem in the com- 
ing years without our voting to further 
rollback noise standards. We should not 
be contributing further to the problem. 

This conference report is definitely 
better than the Senate bill, but it is still 
worse than what would exist if we defeat 
it. Three key criticisms of the Senate bill 
remain true of the conference report: 

It is still inequitable to those airlines 
who have made good faith efforts to 
comply with the noise standards and it 
still rewards those who have been drag- 
ging their feet; 

It is still a complex and controversial 
piece of legislation which has not been 
considered by this House and which has 
not had the benefit of public hearings on 
either side of the 96th Congress; and 

It is above all else a bill that will in- 
crease jet noise impact. 

I urge you to vote “no.” 

Mr. EDWARDS of California. Mr. 
Speaker, will the gentleman yield? 

Mr. MINETA. I yield to my colleague 
from California. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentleman for 
yielding to me, and I compliment him on 
his statement. I urge a “no” vote on the 
conference report. 

Mr. Speaker, today marks the first 
time in this Congress, that the House will 
be considering relaxing Federal noise 
abatement standards for jet planes. We 
will also be considering for the first time 
a provision which will “regulate the ac- 
cess to public areas” by restricting solic- 
itation of funds at airports by religious 
and and other nonprofit groups. I oppose 
both of these provisions in this bill and 
urge all my colleagues to consider the 
liberties and health of our country by 
joining me in opposing it. 

Congressman Norman MINETA and I 
represent the area where San Jose Mu- 
nicipal Airport is located. Ninety-five 
percent of its traffic is with two- and 
three-engine planes. I would like to take 
this time to praise Mr. Mrtneta for his 
hard work to defeat this conference re- 
port. Both Congressman Minera and I 
know that rolling back the current dead- 
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lines for two-engine jets, until January 
1, 1988, would set off a frenzy in the San 
Jose area. To continue with the nerve 
racking noise situation at San Jose Mu- 
nicipal for local residents is totally un- 
acceptable. Every city has its noise pollu- 
tion problems. We have all read about 
scientific studies which have tested ani- 
mals under the exposure of high decibel 
levels of noise. By intensifying and con- 
tinuing with these noise levels will in- 
crease a variety of abnormal emotional, 
mental, and psychological behaviors. 

Supporters of the bill say that most 
two-engine jets are owned by regional 
airlines and that forcing these airlines to 
bear the extra costs will only cut back 
service to small communities. That is not 
an acceptable response. If that is the 
price we as legislators must ask the pub- 
lic to pay, then let us pay it. All environ- 
mental improvements have their costs. It 
is absurd to sacrifice the emotional and 
physical health of our local communities 
for the luxury of extra airplane service. 
We have just entered the 1980's, so let us 
send out a message to every community 
that Congress wants to improve their 
neighborhood, by reducing pollution. 

Section 501 of the bill would empower 
the Administrator of the FAA to require 
permits for religious and nonprofit 
groups who solicit contributions or dis- 
tribute literature in FAA-operated air- 
ports. This provision poses serious con- 
stitutional problems. Members of reli- 
gious groups and nonprofit organizations 
are protected by the first amendment, 
whether we approve of the views they 
espouse or not. Constitutional law is clear 
in stating that any regulation of the time, 
place or manner of the activities of such 
groups can only be as broad as necessary 
to fulfill a compelling goal. No compelling 
goal has been demonstrated in this in- 
stance; the section was added to this leg- 
islation without any hearings being held 
to determine the necessity or desirability 
of including such a provision. 

In addition the effect of this provision 
would be selectively felt. While it would 
regulate the activities of religious or 
nonprofit groups in Federal airports, it 
would not affect political or commercial 
groups. Such selective requirements and 
regulation are clearly unconstitutional. 

Aside from anyone’s feelings on the 
merits of the rest of this bill, I believe 
that this provision alone is sufficient to 
cause our rejection of this conference re- 
port. I hope that my colleagues will 
agree that this onerous provision has no 
place in this legislation. 

Mr. HARRIS. Mr. Speaker, will the 
gentleman yield? 

Mr. MINETA. I yield to the gentleman 
from Virginia. 

Mr. HARRIS. Mr. Speaker, I want to 
join the gentleman in his remarks. I 
think this is nothing more than a pro- 
posal to reward those airlines that do not 
comply. 

Mr. Speaker, probably every Member 
of this House regularly uses Washington 
National Airport. As a representative of 
thousands of northern Virginians who 
live beneath your flight paths, I urge you 
to reject the most recent incarnation of 
H.R. 2440, which in spite of all its re- 
visions, still waives important air noise 
reduction standards. 
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Do not be fooled. H.R. 2440 will pro- 
long the serious health impact and eco- 
nomic burden on my constituents and on 
millions of Americans who live near air- 
ports. 

Numerous studies have documented 
the effect on health, and particularly 
hearing, that long-term exposure to air- 
plane noise can have. These studies have 
also revealed high levels of stress and 
tension among airport area residents 
subject to earsplitting overflights. Pub- 
lic health demands strict adherence to 
noise reduction standards. 

The technology to meet these stand- 
ards is available and affordable. Some 
responsible airlines have already made 
the nominal investment in public health, 
and have significantly reduced the noise 
output of their fleets. 

But by the terms of the conference 
report, other airlines who have deliber- 
ately avoided the nominal cost of noise 
reduction could escape the standards, 
and escape their responsibilities as 
corporate citizens. Two-engine aircraft 
with more than 100 seats could be exempt 
from noise reduction requirements until 
1986. Three-engine aircraft could be 
exempt until 1985. And two-engine 
planes with less than 100 seats could 
avoid the standards until 1988. 

The conference report makes it pos- 
sible for the planes that cause 70 percent 
of the noise to escape noise reduction 
standards. But it makes no provision for 
my constitutents to escape the noise, or 
its harmful effects. 

H.R. 2440, as it is now written, also 
represents a waiver of the legislative 
process. This House has never approved 
or even debated legislation altering air 
noise standards. 

When we considered the real“ H.R. 
2440, it was a bill authorizing $10 million 
for airport improvements. I joined with 
the vast majority of the House in sup- 
porting that legislation. 

Airport development funds are still in 
the bill, along with some other worth- 
while provisions I could support. But I 
must oppose this attempt to cover the 
onerous provisions of the new H.R. 2440 
with a few good sections. 

A basic objection to this legislation 
remains that the House has never before 
considered a waiver of air noise stand- 
ards. We are presented here with a fait 
accompli in the form of a nonamend- 
able conference report dealing with ma- 
jor health and transportation policy. The 
integrity of the legislative process, and 
of a cooperative, two-House Congress, 
demands rejection. 

Before your next flight over my con- 
stituents, I urge you to make an impor- 
tant contribution to the reduction of the 
intolerable noise burden they and mil- 
lions of other Americans endure. I urge 
you to reject the conference report on 
H.R. 2440 and preserve air noise reduc- 
tion schedules now in effect. 

Mr. SNYDER. Mr. Speaker, I yield 3 
minutes to the son of the signer of the 
report, the gentleman from California 
(Mr. GOLDWATER). 

O 1200 


Mr. GOLDWATER. Mr. Speaker, 
wisdom often rests in the House, not in 
the other body. 

Mr. Speaker, the major problem with 


CONGRESSIONAL RECORD — HOUSE 


this conference report is section 304, 
which significantly delays and weakens 
existing FAA noise regulations for two- 
engine jet airliners. Two-engine jet air- 
craft currently make up 32 percent of 
the noncomplying fleet. Their percent- 
age of takeoffs and landings, and, there- 
fore, their percentage of noise, is greater 
than 32 percent, since they generally 
make many very short trips instead of 
a few long ones. For example, at Atlanta 
Airport they account for 41 percent of 
the takeoffs and landings. 

Although section 304 is entitled “Small 
community service exemption,” there is 
no requirement that these noncomplying 
aircraft be used in small communities. In 
fact, most of these aircraft fly half or 
more of their flights to large cities with 
serious noise problems. 

The only problem I have with this 
whole approach to noise is with regard 
to repercussions of a mandated rollback 
of noise regulations. The 6 million citi- 
zens of this country who are heavily im- 
pacted by noise at our airports have been 
counting on the benefits of the FAA 
fleet noise rule since it was promulgated 
in 1976. If Congress now grants exemp- 
tions to negate this Federal rule, it is 
very clear that these citizens will turn 
to their local governments to solve the 
problems which the Federal Government 
continues to ignore. 

Recent court decisions have ruled 
that a community may establish its own 
noise regulations at an airport it owns 
and operates. In fact, a recent court de- 
cision in California for the first time 
made an award finding Los Angeles In- 
ternational Airport liable for mental an- 
guish and nuisance. This opens a Pan- 
dora’s box for further regulation at the 
local level and a constriction of air 
commerce. 

Mr. Speaker, not only does this bill 
weaken existing regulations in FAR 36, 
but it also places a greater burden on the 
local government. I feel that now is the 
time when the Federal Government with 
FAA leadership should be stepping very 
forcefully into this whole question of 
noise. We are seeing an increase in the 
use of the airways and an increase in 
the traffic density at our hubs, and there 
is an increase in noise as a result of it. 

Many airport operators have stated 
that a weakening of Federal noise 
standards would result in a series of lo- 
cal, uncoordinated noise regulations and 
operational restrictions at numerous air- 
ports. This would obviously be to the 
detriment of an efficient, standardized 
national air transportation system. The 
ultimate cost to the airlines of many 
local, nonuniform airport operational 
restrictions will be greater than the cost 
to comply with the fleet noise rule. This 
cost will certainly be unfair to the car- 
riers who heeded the 1976 rule and laid 
out substantial sums of money to insure 
that their fleets will comply by the spec- 
ified date. These aircraft, too, would be 
bound by the local operational restric- 
tions. 

Mr. Speaker, I am going to vote 
against this bill, although I do recognize 
it is a great improvement over what 
originally came out of the Public Works 
Committee and certainly what came out 
of the other body. 
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Mr. ANDERSON of California. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from New York (Mr. AMBRO). 

Mr. AMBRO. Mr. Speaker, I have 
never appreciated my friend, the gen- 
tleman from New York (Mr. WyYDLER), 
more than when his own colleagues on 
the minority side said that he was mis- 
guided. And I must tell the Members 
that I subscribe, for the most part, to 
his comments and to the remarks of 
our colleagues, the gentleman from 
California (Mr. LUNGREN), except to 
disagree with him when he says that 
this is the difference between rape and 
seduction; this is not; this is the differ- 
ence between multiple rape and rape. It 
is unfortunate that time and tide around 
here have a way of making purple be- 
come yellow, bad become good, and no 
become yes. 

Consider that over the ensuing weeks 
between the time of the adoption of the 
rule which was passed by three votes and 
today, we have been bombarded by a lot 
of nonsense from self-interest groups 
who tell us that this outrageous piece of 
nonsense is a good bill. In the 2 minutes 
given me it is difficult to rebut but sepa- 
rate the ADAP portion from this bill 
and let us concede that that portion is 
all right and let us just talk about the 
noise portion. The proponents tell us 
that the bill will encourage the produc- 
tion and purchase of the quietest air- 
craft within the new extended time 
frames. That is nonsense. The two 
noisiest aircraft in our fleet, two-engine 
jet DC-9 and the BAC-111, cannot be 
replaced. The fact of the matter is that 
there are no new planes in production 
or even on the drawing board that would 
replace those two now in service. From 
the moment of the prototype, design, 
manufacture, and introduction to 
scheduled service of an aircraft there 
is a 5-year leadtime. This means that 
not only will he not have compliance 
within the period called for in the exist- 
ing Federal Aviation Regulation 36 in 
2 years, we will most assuredly not have 
compliance even in the next 5 years, 
more like 8 years. 


The proponents, as we have heard, 
have said that diminishing aircraft 
noise, which is what FAR 36 does, will 
cause a decrease in service to small 
communities. Nonsense. The decrease in 
service is the result of the carriers’ de- 
manding more lucrative routes. That is 
the only reason why they are pulling 
out, and under deregulation, which is 
vaunted around here as a great piece of 
legislation has instead resulted in mak- 
ing a wasteland of small and medium 
hubs. So this is a bill that is an outrage. 
Not only because it comes before this 
House through a procedural subterfuge, 
having been tacked on to a most needed 
and noncontroversial aviation devel- 
opment bill but because, since this is 
now a conference report, it denies us 
the opportunity to adesuately debate, 
amend, modify, revise or change a single 
word. If someone offers a motion to 
recommit with instructions to take out 
the noise portion, we should vote for it 
and if not or should vote against the 
bill if we have any concern for millions 
of Americans who are adversely im- 
pacted by aircraft noise. 
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Mr. SNYDER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. PORTER) . 

Mr. PORTER. Mr. Speaker, the merits 
of H.R. 2440 as presented by the confer- 
ence committee are so thin as to war- 
rant its rejection on that basis alone, 
and I will address those arguments 
shortly. But the procedural aspects of 
this conference report deserve particular 
attention and particular condemnation 
and whether the merits are appealing or 
not, every Member should reject the 
report because of how the matter comes 
before this legislative body. 

Mr. Speaker, I have never considered 
or heard testimony or debate on this 
matter. But that is not because I was 
just sworn in as a Member of Congress 
a week ago. Neither you, Mr. Speaker, 
nor any other Member of the House has 
considered it either. It has, in fact, never 
been before the House at all. The in- 
nocuous bill on airport development that 
left this Chamber earlier in the session 
has come back in entirely new clothes. 
And they are ugly, out-of-style clothes 
indeed. Because what the bill now does, 
in addition to addressing some aspects 
of airport development, is to undo al- 
most 11 years of effort to curb aircraft 
noise. The changes now before us for 
the first time come without benefit of 
hearings, discussion, debate, amend- 
ment, or any other of the protections 
and procedures of a deliberative legis- 
lative body. 

This is not legislating. This is not de- 
liberating. This is a naked attempt to 
circumvent the legislative process to 
serve the interests not of all the people 
of our country, but of a segment of a 
particular industry. And it is wrong. I 
urge each Member who cares about the 
integrity of our democratic system to 
reject this shell game. 

The merits, of course, lead to the same 
conclusion, Eleven years ago, in 1969, 
the Congress authorized noise standards 
for commercial aircraft. The standards 
were to come into effect over a 16-year 
period, until 1985. The airline industry 
has had years and years to comply. Now, 
at the eleventh hour, the rules are pro- 
posed to be changed, so that 70 percent 
of the fleet can continue to bombard our 
ears with the cocaphony that jitters the 
nerves and impairs the hearing of our 
citizens. 

The argument is made that somehow 
a waiver of noise standards for two- and 
three-engine aircraft will lead to greater 
noise abatement. What nonsense. The 
technology to meet present standards is 
available and affordable. Retrofitting of 
aircraft not in compliance should go 
forward at once and this conference re- 
port rejected. Our commitment to those 
who live in and about our major airports, 
our commitment to the quality of life, 
and our commitment to the integrity 
of the legislative process should not be 
allowed to be weakened. 

Mr. SNYDER. Mr. Speaker, I yield 
2 minutes to the gentleman from Georgia 
(Mr, GINGRICH) . 

Mr. GINGRICH. I appreciate my col- 
league’s yielding. 

Mr. Speaker, let me just say that while 
this conference report is not as disastrous 
as it was, it currently only alerts neigh- 
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borhoods to protect themselves because 
we are failing to do so. It breaks our 
bond with complying airlines. It is a ma- 
jor step toward, I think, the disinte- 
gration of our national airline policy. 
The legal implications of neighborhood 
control are ominous. This bill tells air- 
port neighbors they have been very pa- 
tient and to drop their patience because 
we will not protect them. It says to in- 
dustry, in the future if we pass a bill 
you do not like, do not make the wise, 
patriotic decision to obey the law. In- 
stead invest your resources in changing 
the law. I think that is a fundamental 
disaster for this Congress. 

Mr. SNYDER. Mr. Speaker, I yield 
such time as he may consume to the 
ranking minority member of the full 
Committee on Public Works and Trans- 
portation, the gentleman from Ohio (Mr. 
HARSHA). 

Mr. HARSHA. Mr. Speaker, I urge my 
colleagues to approve the conference re- 
port on the Aviation Safety and Noise 
Abatement Act of 1979, H.R. 2440..This 
bill recognizes that aircraft noise must 
be reduced, but at the same time as- 
sures that incentives will be provided 
for airlines to purchase quieter, new 
technology aircraft, and, most impor- 
tantly, continue to serve the Nation’s 
small communities. This is not a bail- 
out to some airlines as some would have 
you believe. All airlines will have to 
comply with these deadlines. We are try- 
ing to find a workable solution that will 
neither force the airlines into bank- 
ruptcy nor force them to deprive small 
communities of the vital service that 
they need. They all will have to comply 
sooner or later. We provided incentives 
in this legislation to encourage the air- 
line operators to purchase aircraft that 
are even less noisy than the FAA rule 
requires. 

I would like to discuss the controver- 
sial part of this legislation for just a 
moment, Mr. Speaker, the issue of ex- 
tending existing noise compliance dead- 
lines. As we have heard from the gen- 
tleman from Kentucky, extensions which 
were finally included in the conference 
bill make no change in existing FAA 
regulations insofar as they apply to four- 
engine aircraft, and they make those 
requirements even stronger where they 
apply to three-engine aircraft. These 
account for 68 percent of the noncom- 
plying airline fleet. In those limited 
areas in which the conference bill does 
extend the compliances, it does not do 
away with the regulation but merely 
extends the compliance date for a rea- 
sonable period of time. This only applies 
to two-engine aircraft. These extensions 
have been carefully structured so as to 
assure the continuation of small com- 
munity service while encouraging the 
airlines to purchase the quietest, clean- 
est, and most energy-efficient. aircraft 
available under present technology. 
Rather than constituting a significant 
rollback of FAA regulations, the confer- 
ence bill serves to strengthen weaknesses 
in existing regulations while recognizing 
that the goal of long-term noise reduc- 
tion will not be served by a wholesale 
retrofitting of the entire fleet. 

I know that many Members are inter- 
ested in retaining certificated air service 
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in small communities which also benefit 
from this legislation. As a matter of fact, 
many of you have introduced bills al- 
ready because of the Airline Deregula- 
tion Act where the small community 
service has already been curtailed, but 
had we not made the modest extensions 
of time in this legislation, more small 
communities would be denied service. We 
want the small communities to continue 
to have this vitally needed service. 

The airlines have said that if they 
were forced to retrofit their two-engine 
fieet to comply with the existing regu- 
lations, that is, to comply with the dates 
of the existing regulations, some aircraft 
would be simply retired from the fleet 
rather than retrofitted at a cost of about 
$250,000 per aircraft. Certainly, airline 
managements faced with the prospect of 
retrofitting an airplane nearing the lat- 
ter part of its useful life and used pri- 
marily in low-profit small community 
routes would have to consider whether to 
retain these aircraft in their fleet. In 
addition to the cost of retrofitting, the 
carrier will also have to consider the in- 
creased fuel consumption associated 
with adding the weight of a retrofit kit 
to an airplane. As a matter of fact, it 
has been estimated that if the entire 
two- and three-engine fleet were retro- 
fitted, the airlines would be forced to use 
an extra 12 million gallons of fuel 
annually. 
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If we were to add to the skyrocketing 
increases in the cost of fuel, it becomes 
readily apparent that the airlines would 
retire many of these two-engine planes 
thereby depriving small communities of 
viable service. 

Mr. Speaker, the conferees in both the 
House and the Senate deliberated many 
hours before agreeing on compromise 
language which was acceptable not only 
to the administration but to the entire 
aviation community. I believe this leg- 
islation achieves some important goals 
by encouraging local communities to do 
all that they can to reduce aircraft noise 
while stimulating the airlines to buy 
newer, quieter and more fuel-efficient 
aircraft. 

The bill not only recognizes the impor- 
tance of small community service but 
also assures that at least for fiscal year 
1980, adeauate funds will be available to 
dc those projects necessary to increase 
system capacity while maintaining the 
highest degree of safety in air trans- 
portation. 

For the foregoing reasons; Mr. 
Speaker, I urge my colleagues to support 
the conference report. I reserve the bal- 
ance of my time. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield 2 minutes to the gentle- 
woman from New York (Ms. FERRARO). 

Ms. FERRARO. Mr. Speaker, we have 
all seen some version of the perils of 
Pauline. There she lies upon the railroad 
tracks as a train comes looming down 
upon her. We watch in close anticipa- 
tion, but we all know that Pauline will 
be saved. This noise bill reminds me of 
that same situation. Except in this case, 
it is Geraldine upon the runway as the 
airplanes rush down upon her. Unlike 
Pauline, I have no great confidence in 
my being saved. On the contrary, if 
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this conference report is approved, if 
this bill is made law, Geraldine and 6 
million Americans who live near airports 
will have been run over by noisy air- 
planes. 

I have two very basic objections to 
this bill. The first is the way it has been 
rammed through on its legislative way 
to the floor. The second is that on its 
merits it is poor legislation. 

For the benefit of my many colleagues 
who still do not understand how this 
bill came into being, let me assure you 
that you are not alone. For openers, 
there have been no public hearings— 
repeat, none—on the noise abatement 
provisions of this bill in either House of 
the 96th Congress. The House Subcom- 
mittee on Aviation held hearings and 
markup on H.R. 3942, the Aviation and 
Safety Noise Reduction Act of 1979, and 
that bill was reported out of the full 
Public Works Committee before dying 
in Rules. But the approach adopted in 
that bill was totally different from that 
taken in the Senate provisions which 
have been incorporated into H.R. 2440. 

In the Senate, Chairman Cannon based 
the Senate provisions on hearings held 
in the 95th Congress. After all, how 
much can things have changed in a 
couple of years since airline deregula- 
tion. 

H.R. 2440’s roller-coaster legislative 
history is probably familiar to most of 
you by now. For the rest of you, let me 
recap some of the highlights. 

H.R. 2440 passed the House, by a voice 
vote, under suspension, on October 22, 
1979. At that point it was an innocuous 
little bill on airport development. Dur- 
ing the conference with the Senate, how- 
ever, the legislation was transformed in- 
to a loud and ugly bill aimed at gutting 
FAA regulations on airport noise. The 
protest against the conference report 
could be heard even above the din of 
jets flying overhead into Washington 
National Airport, so the conferees recon- 
vened, and made some changes. 

The conference report was brought to 
the floor at the end of the first session, 
and its supporters sought unanimous 
consent to waive the 3-day layover rule 
on conference reports. Objection was 
heard, so the sponsors went to Rules, 
pleaded urgency, and brought the bill 
back to the floor with a rule waiving 
the layover period. When the rule passed 
by only three votes, the bill’s supporters 
pulled the bill from the floor, to try yet 
another day. 

Well, folks, yet another day is here, 
and the important thing is not how 
shoddy the legislative process has been, 
but what a predictably poor bill has been 
produced. Let me quickly review some 
background on aviation noise legisla- 
tion and regulations. 

The first attempt to deal with aviation 
noise pollution through Federal legis- 
lation was the Aircraft Noise Abatement 
Act of 1968, which gave the FAA the 
authority to regulate aircraft noise. In 
1976, regulations were issued which re- 
quire all jets in the U.S. fleet to meet 
manun noise standards in stages by 

Under this program, 50 percent of 
wide-bodied four-engine aircraft and 
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50 percent of all two- and three-engine 
aircraft must be in compliance by Janu- 
ary 1, 1981. The remaining 50 percent of 
these aircraft must be in compliance by 
January 1, 1983. For four-engine, nar- 
row-bodied aircraft, the schedule is 25 
percent compliance by January 1, 1981, 
an additional 25 percent compliance by 
1983, and compliance for the final 50 
percent by January 1, 1985. Aircraft can 
be brought into compliance through 
retrofitting or re-engining, or be retired 
from the fleet by January 1, 1985. The 
FAA regulations provide that the 1981 
and 1983 compliance dates may be ex- 
tended if a carrier has submitted a plan 
for replacement of noncomplying air- 
craft, as long as the new aircraft is to be 
delivered no later than January 1, 1985. 

These regulations attempted to im- 
prove the quality of life for the more 
than 6 million American citizens who 
live on the fringes of our Nation’s large 
airports. They also gave the airlines 
plenty of leadtime to retrofit or replace 
their planes. Well now, these 6 million 
people have been patient and though 
they wanted immediate relief, they 
agreed to wait for the deadline dates to 
take effect. 

Unfortunately, not all interested par- 
ties are being as reasonable. As the dead- 
line dates get close, we find the airlines 
unwilling to keep their end of the 
bargain. 

The proposed extensions of the dead- 
lines for meeting noise reduction stand- 
ards are being justified on the basis of 
costs to the airlines of compliance. But 
when we allow the airlines to delay re- 
duction of noise levels, we also sentence 
my constituents and the 6 million other 
Americans who live near airports, to 
that much longer exposure to noise levels 
that have been proven to be damaging 
to their health. When we ask ourselves, 
“What can we fairly and reasonably de- 
mand of the airlines in terms of how 
soon we force them to reduce noise 
levels,“ we must also ask ourselves the 
other side of that question; namely, 
“What can we fairly and reasonably ex- 
pose our constituents to in the way of 
continued hazardous noise levels?“ 

I want to address myself to the com- 
ments of my colleague from Kentucky. 

In 1978, Congress deregulated the do- 
mestic airline industry. It was done to 
promote competition—to get the Gov- 
ernment out of the business of regulat- 
ing to allow the industry to exercise the 
basic principles of free enterprise. While 
it is true that some communities have 
lost air service since deregulation, it is 
not because of the issue over noise, but 
simply because it is more lucrative for 
airlines to operate out of the bigger pop- 
ulation centers. Now the bill we are con- 
sidering today will waive established 
noise compliance standards for two-en- 
gine, narrow-body jet aircraft so that 
we can induce the airlines to promote 
air service to smaller communities. The 
fact is, quite simply, that we around the 
large airports are being made to suffer 
because of deregulation. My colleague 
from Kentucky says we will be better 
off without them rather than FAR-36; 
34.5 percent of the aircraft that service 
LaGuardia airport are narrow body, 
two-engine jet aircraft. Narrow body, 
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two-engine jet aircraft also represent 10 
percent of the traffic at JFK Interna- 
tional and 32 percent of the traffic at 
Newark International. So the issue is 
more than small community air service, 
because these same jets also fly into our 
Nation’s biggest and busiest airports— 
62,594 flight operations per year at the 
New York metropolitan airports. The 
point is that we are allowing the air- 
lines to force us into noisy airplanes with 
threats of reduced service to small com- 
munities, a problem caused by deregulat- 
ing the industry for their benefit. 

Now do not tell me that you can not 
hear the difference between a two-engine 
airplane that has been retrofitted and 
one that has not. Let me tell you that in 
my district, the Lexington School for the 
Deaf has advised me that airport noise 
and its environmental pollution are hav- 
ing adverse effects upon the deaf. You 
need not hear a difference. You can feel 
it, when you have such volume of flights. 
I would ask unanimous consent at this 
point to include the Lexington School for 
the Deaf’s letter in my remarks. 

There is substantial noise impact in- 
volved if we approve this conference re- 
port. In testimony before the 95th Con- 
gress, the Port Authority of New York- 
New Jersey testified that FAR-36 would 
reduce the number of people in the 
noise impact areas around Kennedy and 
La Guardia Airports. by about one-half. 
The port authority has stated that H.R. 
2440 invalidates those estimates. 

Finally, I have been told this is a good 
compromise. I feel, quite simply, there 
is no need for a compromise at all. The 
airlines have been winners in the 96th 
Congress on more than one occasion. 
They defeated the age 60 pilots bill be- 
cause it would have cost them money to 
retain experienced pilots past the age 
limit. They have, in addition to domestic 
deregulation, a bill in conference calling 
for international deregulation and fuel 
passalong. Today’s legislation is just 
another bill that will add to their profits 
at the expense of the consumer. 


We are concerned with airport de- 
velopment, but we cannot allow this 
noise provision to slip by. If you look at 
the record, we have been pretty good to 
the airlines. This is one time we should 
say “No.” I urge that you defeat this 
conference report. I urge defeat of the 
bill. I urge retention of the current FAA 
regulations so that my people can live 
in peace and quiet. 

LEXINGTON SCHOOL FOR THE DEAF, 
June 12, 1979. 
Hon. THomas P. O'NEILL, 
Speaker of the House of Representatives, 
Washington, D.C, 

DEAR Mr. SPEAKER: The Lexington School 
for the Deaf is located in the Ninth Con- 
gressional District of New York, adjacent to 
a large metropolitan airport, LaGuardia. 
Geographic proximity, as well as our work 
with people with hearing impairments, have 
made us keenly aware of the problems as- 
sociated with airport noise. 

People exposed to noise levels over 85 deci- 
bels for a period of time are known to suffer 
a temporary threshold shift in hearing. These 
persons need to have at least 14 hours of 
non-exposure time. In our Hearing and 
Speech Center we provide a Hearing Con- 
servation Program in order to prevent on- 
going progressive loss because of such work 
exposure. 
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Recent research also documents the ef- 
fects of airport noise on individuals in com- 
munities near the airport. These include 
hearing loss for susceptible persons, tinnitus, 
and somatic illnesses. 

At the Lexington School for the Deaf, we 
are sufficiently protected against airport 
noise while indoors. However, outdoor activ- 
ities must halt during periods of airplane 
noise and students have to turn their hear- 
ing aids off. Oral conversation stops for a 
minute or two as planes descend in their 
flight path. Thus, environmental noise has 
well-documented deleterious effects on hear- 
ing sensitivity and should be reduced rather 
than escalated. 

Please do not support H.R. 3942, the Avl- 
ation Safety and Noise Reduction Act which, 
despite its title, allows for a greater degree 
of latitude for airlines to comply with noise 
standards. 

Thank you for your cooperation. 

Sincerely yours, 
LEO E. Connor, 
Executive Director. 
[The Port Authority of New York and New 
Jersey] 
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The enclosed letter, urging defeat of the 
present bill as drafted by the House Senate 
Noise Conference, was sent to all members of 
Congress today by Alan Sagner, Chairman of 
The Port Authority of New York and New 
Jersey. In addition, the Chairman sent a 
Port Authority analysis of the Conference 
Committee report. 

THE Port AUTHORITY or N.Y. & N. J., 

New York, N.Y., January 16, 1980. 
To all members of Congress: 

Thanks to the effort of many parties, sig- 
nificant concessions have been won in the 
House-Senate noise bill conference. They are 
not enough. 

Full implementation of the present Fed- 
eral Aviation Administration/Department of 
Transportation fleet noise rule still repre- 
sents a distinct advantage over the proposed 
legislation in terms of quiet to our com- 
munities. 

As now written, the bill could allow the 
continued operation of most two-engine air- 
craft into metropolitan airports until 1988. 
This is bad news for airport neighbors around 
LaGuardia and Newark International where 
there is a heavy concentration of these air- 
craft. 

The conference report urging the FAA to 
consider exempting four-engine aircraft 
when retrofit or replacement would cause 
hardship for “smaller” carriers is a threat to 
anticipated noise improvement around Ken- 
nedy International and Newark Interna- 
tional. 

The Port Authority continues to oppose 
the legislation. Our Aviation Department has 
prepared the enclosed analysis of the legis- 
lation’s impact around the New York/New 
Jersey airports. It speaks for itself. 

We urge you to work for the defeat of this 
still-retrograde measure. 

Sincerely, 
ALAN SAGNER, 
Chairman. 
ANALYSIS OF THE CONFERENCE COMMITTEE RE- 
PORT COVERING FLEET Norse RULE CHANGE 


FOUR-ENGINE AIRCRAFT 


In that the proposed measure legislates 
the commencement of FAA rulemaking re- 
quiring aircraft in international service to 
meet FAR 36 schedules at a phased rate of 
compliance comparable to domestic carriers, 
it represents a gain since the fleet noise regu- 
lation merely indicated that it was the 
government’s intention to take action. 

However, the advantage is undermined by 
language—not in the legislation—but in the 
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conference report giving guidance to the 
FAA in determining compliancce. It states: 
“In evaluating carrier compliance with the 
four-engine requirements of FAR 36, the 
FAA is urged to give consideration to hard- 
ship situations involving smaller carriers 
where the carrier is making a good faith 
compliance effort but needed technology is 
either delayed or unavailable and rigid 
adherence to compliance deadlines could 
work financial hayoc and deprive the public 
of valuable airline service.“ 

This would permit the FAA to bypass in- 
terim (1981, 1983) and end-date (1985) 
deadlines for carriers that are viewed as 
“smaller” in the name of Congressional in- 
tent. Since an international carrier deadline 
would be similar to the deadline for domes- 
tic four-engine aircraft operators, it is clear 
that all “smaller” carriers operating four- 
engine equipment could seek waiver author- 
ity from the Secretary of Transportation. 


THREE-ENGINE AIRCRAFT 


Under the present regulation half the 
three-engine fleet must meet FAR 36 by 
1981, the remainder by 1983. However, if, 
“under an approved plan,” Stage III “quiet” 
replacement aircraft were ordered and sched- 
uled for delivery by 1985, the non-conform- 
ing aircraft would continue to be flown un- 
til its replacement was on line. The legisla- 
tion carries forward this provision. 

The diluting element here is a "trade-off" 
section that allows for leniency in qualify- 
ing aircraft as FAR 36-complying. (Aircraft 
must not exceed specified take off, landing 
and sideline limits, according to weight, to 
be noise certificated.) Apparently 41 Amer- 
ican Airlines’ 7278s and approximately 100 
other 7278 spread among other carriers in 
the fleet can be outfitted with a kit, at a cost 
of $40 thousand per aircraft, which would 
qualify them under the trade-off interpreta- 
tion. It must be acknowledged, however, 
that from a noise definition point of view 
these aircraft, if outfitted with the $40 thou- 
sand kit, will be identical to those B~727's 
which were qualified as FAR 36 under trade- 
off provisions permitted prior to the fleet 
noise regulation. Aircraft service to any of 
our three ariports by any of these aircraft 
would be marked by slightly higher landing 
noise levels than 727’s complying with FAR 
36 without trade-offs. 


TWO-ENGINE AIRCRAFT 


Two-engine aircraft, which under the reg- 
ulation had to meet the same 81-783 sched- 
ules for “two- and three-engine” aircraft, are 
now bound by provisions that include a 
“Small Community Service Exemption.” The 
requirements are: 

Two-engine jets with 100 seats or fewer 
will be exempt until January 1, 1988, unless 
they are sold by the present owner after 
January 1, 1985, the present compliance 
date. 

Two-engine jets with more than 100 seats 
will be exempt until January 1, 1985, unless 
sold after January 1, 1983. 

Airline operators may continue to fly any 
two-engine jet until January 1, 1986 if they 
have ordered now, complying aircraft by the 
existing compliance date of January 1, 1983. 

The seating configuration as at Decem- 
ber 1, 1979 is to be controlling except that 
the Secretary of Transportation is given lati- 
tude to accept, in individual cases, to fix on 
a seating configuration that existed at an 
earlier time. Over half of the 136,000 two- 
engine movements to and from our three 
airports (comprising 9.6 percent of KTA’s 
total, 34.5 percent of LGA’s and 32 percent of 
NIA’s) in the first six months of 1979 were 
conducted bv aircraft with 100 seats or less. 
With the latitude granted the Secretary, the 
way is paved for most (if not all) of the 
present fleet of two-eneine aircraft to con- 
tinue to fly into each of our three facilities 
until January 1, 1988—some five years be- 
yond the present deadline. 
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NOISE IMPACT 


In testimony for Congress last year, we 
said that a FAR 36 fleet at LaGuardia by 
1983 (composed of a mix of retrofitted and 
replacement aircraft) would reduce the 
number of people in the noise affected areas 
identified by FAA noise contours by about 
one-half. We indicated that these residents 
(including some 30 percent who fall into 
the category of “highly annoyed”) should 
experience a significant reduction in their 
feelings of disturbance. We expected by 1985 
that the number of people in the noise im- 
pact area around Kennedy would also be 
reduced by approximately one-half, with the 
number of people in the severe noise impact 
zone reduced to one-third of their present 
number. We anticipated corresponding noise 
benefits at Newark International. 

With the loopholes in the compliance 
schedules that the compromise legislation 
permits, these assessments no longer hold. 
In the case of LaGuardia and Newark ap- 
proximately one-third of their operations 
could possibly continue to be non-FAR 36 
aircraft up until 1988. The areas disadvan- 
taged most would be those overflown by land- 
ing aircraft, 

The two- and three-engine exemptions 
have a lesser effect at Kennedy where they 
constitute a lower percentage of movements 
and where the four-engine aircraft are the 
dominant source of noise exposure to the 
surrounding environment. Here the opening 
permitting smaller“ carriers to continue to 
operate up to and through the 1985 deadline 
represents a potentially major departure 
from the degree of benefit that would pre- 
vail under an FAA regulation requiring “a 
phased rate of compliance comparable to do- 
mestic carriers.” This disbenefit would also 
apply to Newark where a significant portion 
of the operations are and will continue to 
be four-engine. 

While soaring fuel costs may speed attri- 
tion of present noisy, fuel-inefficlent aircraft 
and perhaps offset the leeway that the legis- 
lation permits, it is likely that the confer- 
ence measure will significantly set back the 
timing and magnitude of noise improvement 
anticipated around the Port Authority air- 
ports in the 1980's as compared with the 
fleet noise rule which has been in place since 
late 1976. Thus, although the conference re- 
port is a vast improvement over the Cannon 
bill it does have the effect of substantially 
diluting the fleet noise rule deadlines. 

A detailed breakdown prepared by Aviation 
Economics of the two-engine fleet, by carrier 
and aircraft seating, as well as related foot- 
notes, is attached. 

Also attached is a chart comparing the 
Fleet Noise Rule, Cannon Bill and the legis- 
lation that emerged from the House-Senate 
Conference. 

(1) Aircraft are available for sale. Carrier 
plans a general phase-out, replacing aircraft 
with DC-9's. 

(2) Aircraft are gradually being replaced 
by 727-200 advanced aircraft on NY-Canada 
routes. Former seating was 90-94. 

(3) Ten DC-9-30's formerly operated on 
shuttle services at 107 seats. 

(4) Delta bas ordered retrofit kits for 44 
aircraft, but aircraft are to be sold or phased 
out at a rate of about six per year. 

(5) Four of Piedmont's 737-200’s meet 
FAR 36. 

(6) Five of Air Florida’s 737-200’s meet 
PAR 36. 

(7) Two of UAL’s 737’s reportedly meet 
FAR 36, but twenty aircraft are slated for 
disposal this year. Seating had been 93 prior 
to recent increase. 

(8) TWA’s DC-9-10’s are being sold off. 
Five have recently been sold and the re- 
mainder (8) will be disposed of as new 727- 
200’s are delivered. 

(9) EAL replacing DC-9-10’s with 727- 
200’s. 
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2-ENGINE JET AIRCRAFT OPERATED AT PORT AUTHORITY AIRPORTS (EXCLUDING DC-9-50 AND A-3008) 


Aircraft type 


U, 
Air Canada. 
Eastern 


U.S. 
.-- Piedmont... 
oS oe 


121.7 percent of total. 


Aircraft FAA Fleet Noise Rule—12/76 


Domestic 2-engine 
DC-9, BAC-111, 8737). 
ivered if not later than 1985, 


Domestic 3-engine (l. e., Same as above. 
727). 


4-engine domestic (I. e., Older 747's—}4 by 1981; 100 percent by 1983. Others, Permitted 4-engine aircraft to operate beyond 1985— 
— peront by 1981; 50 percent by 1983, 100 percent 
y . 


707, DC-8, 747). 


International 


for such compliance. 


i.e., 50 percent—1981, 100 percent—1983 except that they 
2 continue operate until stage III replacement is 


Number of 


1978 regional 
aircraft 


departures 
10, 814 (1) 
43 4,070 8 
58 20, 203 (3) 
44 
4l 
31 
14 


Aircraft type 


FAR 36 COMPLIANCE 


Airline 


Numberof 1978 regional 
aircraft departures 


20 1,243 
105 
1,441 
10 
579 
1, 148 (9) 
1 68, 256 


Cannon — 11/79 title III (part of H.R. 2440 before 


conference’ 


À House-Senate conference report—12/79 


N pe all 2-engine aircraft permanently if within Airline operators may continue to fly any 2-engine jet 
5dB of any FAR 36 certification point limit. (Inter- i 
preted to exempt all 2-engine aircraft with possible 
exception of BAC-III's.) Permitted DOT Secretary 
to issue non - public interest (good cause) waivers, 


until Jan. 1, 1986, if they have ordered new, comply ng 
1 by the existing compliance date of Jan. 1, 


2-engine jets with 100 seats 1 or fewer will be exempt 
until Jan. 1, 1988, unless they are sold by the present 
owner after Jan. 1, 1983, the present 100 percent 
compliance date. 

2-engine jets with more than 100 seats 1 will be exempt 
until Jan. 1, 1985. 


Exempted all 3-engine aircraft permanently if within Same as fleet noise rule provision except that permits 


5dB of any FAR 36 certification pan limit. (Inter- 
727's.) Permitted 
OT Secretary to issue ‘‘non-public interest (good 


pan to permanently exempt all 
cause) waivers. 


for by Dec. 31, 1984 


until replacement is delivered as long as is contracted 


trade-offs. Interpreted as exempting 141 727's after 
equipped with $40,000 kits that leave the aircraft 
noisier on landings than full treated retrofitted 727's, 
but as noisy as some certificated 727's. 

Same as Fleet Noise Rule except that permits Secretary 
to exempt smaller“ carriers in hardship situations. 


Permitted DOT Secretary to issue “non-public interest 


interest (good cause) waivers. 


2Seiate 1ng/79 to b controlling except if DOT Secretary chooses earlier date in aircraft's history. 


Mr. ANDERSON of California. I yield 
1 minute to the gentleman from. Iowa 
(Mr. HARKIN). 

Mr. HARKIN. Mr. Speaker, before we 
act on the conference report on the Avi- 
ation Safety and Noise Abatement Act 
of 1979, I would like to point out to our 
colleagues that one section of the report, 
in attempting to deal with an annoying 
problem, oversteps the bounds of good 
legislation. 

Section 501 of the conference report 
would require the Administrator of the 
Federal Aviation Administration to de- 
velop regulations that would put restric- 
tions on individuals and on religious and 
nonprofit organizations who solicit funds 
or distribute materials in the two airports 
operated by the FAA—Dulles and Na- 
tional Airport. 

While some of the guidance given to 
the Administrator of the FAA seems de- 
sirable, the delegation to the Adminis- 
trator of broad powers to set the time, 
place, and manner of soliciting activities 
is too broad to be consistent with our 
most basic first amendment rights. 

I question whether the registration re- 
quirements are in accord with our tra- 
ditions of allowing, and indeed encour- 
aging, exercise of first amendment rights 
to free speech and free exercise of re- 
ligion. 

Not only is section 501 limited to reli- 
gious and nonprofit groups, but of course 
it is limited to two of our Nation’s air- 
ports, This offends the concept of equal 
protection since political groups are not 
included and since religious and non- 
profit groups at other airports are not 
affected. 

If the House of Representatives today 
passes this conference report because a 
majority of us believes in the soundness 
of its other provisions, then we must in- 


sure that the questions I have raised are 
fully addressed when the FAA, as re- 
quired by section 501, submits proposed 
regulations to the Congress. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from New Jersey (Mr. FLORIO). 

Mr. FLORIO. Mr. Speaker, there is no 
doubt that this conference report is a 
vast improvement over the original Sen- 
ate amendments. Many Members of the 
House worked long and hard to limit the 
damage those amendments would have 
wreaked upon the present noise regu- 
lations. 

Nevertheless, the conference still rep- 
resents a major step backward in the 
Government’s already modest program 
to reduce aircraft noise. 

The fleet noise rules promulgated by 
FAA should be fully implemented now, 
without further delay. 

These regulations were a result of 
thorough study and analysis. They have 
been phased in over a period of many 
years to give carriers plenty of time to 
comply. It is unacceptable to allow car- 
riers who have not made an attempt to 
follow the law to come to us now and 
ask for exemptions. 

This is especially unfair to those re- 
sponsible carriers who took steps to in- 
sure that their fleets would meet Federal 
standards. They are being put at a com- 
petitive disadvantage, punished for obey- 
ing the laws. Shall we now reward those 
who spend their energies attempting to 
thwart the law and penalize those who 
comply? It simply makes no sense. 

For cities and residents surrounding 
airports, passage of this conference re- 
port means several more years of being 
subjected to incessant, unacceptable 
levels of aircraft noise. 

We made a commitment to these peo- 


that permitted DOT Secretary to issue “‘non-public 


(good cause) waivers. 3 3 
If ICAO does not require Annex 16 compliance by 1985 Mandates that DOT set date for such compliance except Carries through fleet noise rule intentions except that 
comparable to domestic then DOT intends to set date i 


ermits Secretary to exempt smaller“ carriers in 
ardship situations. 


ple in the 1960’s—that we would work to 
decrease these noise levels—we must not 
break that promise now. 

The most egregious provisions of this 
conference report relate to extensions of 
deadlines for 2-engine aircraft with 
less than 100 seats. The present noise 
regulations would have required these 
aircraft to meet the noise standards by 
1983. This conference report would ex- 
tend this deadline for 5 years, until 1988. 
Although originally this was thought to 
apply to only a small number of aircraft, 
Iam now informed that about two-thirds 
of the 600 aircraft, 2-engine fleet, have 
less than 100 seats and would thus be al- 
lowed to continue their noisy operations 
until 1988. 

Kennedy, LaGuardia, and Newark Air- 
ports all report that over half of the 
136,000 2-engine movements to and 
from these three airports in the first 6 
months of 1979 were conducted by air- 
craft with 100 seats or less. 

Hundreds of thousands of citizens 
would be adversely impacted by such a 
waiver of regulations. We must not tol- 
erate further delays in our attempt to 
control disruptive and intolerable levels 
of aviation noise. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield 2 minutes to the 
gentleman from Massachusetts (Mr. 
MOAKLEY). 

Mr. MOAKLEY. Mr. Speaker, I rise 
in strong opposition to this conference 
report. I recognize that it is a much bet- 
ter piece of legislation now than the 
original bill that the Senate took to 
conference, and for that I commend the 
able and effective conferees from this 
House who have worked so hard and 
who have accomplished so much. 

But I still feel very strongly that this 
legislation is unacceptable, Mr. Speaker, 
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for the simple reason that any weaken- 
ing of the current FAA minimum stand- 
ards for airplane noise is totally unac- 
ceptable. 

I represent a district, Mr. Speaker, 
which includes the areas most severely 
affected by noise from Boston’s Logan 
International Airport. People in those 
neighborhoods and from similarly af- 
fected areas throughout the country 
have continuously appealed to us for 
noise relief programs. We promised 3 
years ago that certain noise standards 
would be met in this country within the 
next few years. 

By the time these standards are pres- 
ently scheduled to go into effect, the 
people who daily suffer from the impact 
of airplane noise will already have 
waited many long years for the relief we 
promised. Now, with this conference re- 
port, we are saying that those years 
were not long enough; we are asking 
those people to wait just a few more 
years. 

Airport noise, Mr. Speaker, is not a 
minor matter. Well-documented studies 
attest to its serious disruptive effects on 
people and on communities—emotional, 
physical, economic, and environmental 
effects. Those are the effects that the 
several million people living near air- 
ports in this country are subjected to 
every day and every night. For them, 
even 1 more month is too long, Mr. 
Speaker, let alone 1 more year, or 2 more 
years. 

It is on behalf of the people in my 
district and on behalf of the people in 
all such districts, Mr. Speaker, that I 
oppose this delay so strongly. I oppose 
this conference report, Mr. Speaker, and 
I urge all of my colleagues to vote no. 

Mr. DONNELLY. Mr. Speaker, today 
we are debating an important, but very 
unusual, conference committee report. 
Important, in that what we decide will 
directly affect the daily lives of more 
than 6 million Americans who live near 
airports. These citizens have been sub- 
jected to unremitting aircraft noise day 
and night since the airlines began us- 
ing jet powered aircraft. 

What is unusual, Mr. Speaker, is that 
the main provisions of this legislation 
have never been debated before this 
House. We have in front of us, Mr. 
Speaker, an instrument of subterfuge. A 
bill which has emerged from the shad- 
ows of a conference room designed to 
achieve the goals of a single vested in- 
terest group. I speak of the airlines who 
have stalled for the last 3 of 4 years and 
elected not to comply with noise abate- 
ment steps aimed at the source of the 
noise problem, the jet engine itself. 

This group, faced with certain defeat 
before the House, took their cause to 
the Senate and was successful in con- 
vincing their Senate supporters to in- 
sert amendments to H.R. 2440. As we 
know, this bill in its original form was 
a good bill, a well-meaning bill, a bill 
that appealed to airport operators. Con- 
sequently, this would be an inducement 
for some Members whose airports badly 
needed discretionary funds contained 
in the House passed H.R. 2440. 

So, what we have here, Mr. Speaker, 
is an attempt to “end run” the House of 
Representatives in the adoption of this 
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conference report. Let us look carefully 
at this so-called compromise. 

The Federal Aviation Administration 
adopted rules that required all U.S. air 
carrier aircraft to meet minimum noise 
emission standards in stages by 1985. 
The larger four-engine planes would 
have to conform to these standards by 
January 1, 1985, while the smaller two- 
and three-engine planes would be re- 
quired to meet the noise standard by 
January 1983. This rule was adopted in 
1976 and gave the airlines 9 years to 
convert their four-engine planes and 7 
years to do the smaller ones. 

The supporters of the new H.R. 2440 
would have you believe that the FAA 
rule would make the airlines retrofit air- 
craft that just rolled off an assembly 
line the week before the rule was to 
become effective. Nothing could be fur- 
ther from the truth. A brief look at the 
four-engine aircraft will reveal why. 

There are three types of four-engine 
aircraft being flown by U.S. airlines to- 
day; DC-8’s, Boeing 707’s, and the jumbo 
747s. The DC-8’s and the 707’s, the ma- 
jority of them, were built more than 15 
years ago and will never be in service 
when January 1, 1985, rolls around. 

The 747 fleet is equipped almost ex- 
clusively with new technology engines 
that already meet the noise emission 
standards. So by compromising on the 
four-engine issue, the offending airlines 
have not given up a thing. What they 
really want is what they have got—the 
exemption for the two- and three-engine 
jets that comprise the majority of the 
U.S. air fleet. Not every airline is trying 
to foist this problem onto the American 
people and those who have complied 
should be commended not penalized for 
their expenditures. 

What happens if H.R. 2440 is passed? 
The offending airlines will have been re- 
warded for their stonewalling on the is- 
sue and the complying airlines will have 
borne the expense of their efforts. And, 
of course, the public will still have the 
noise. 

If the Congress allows this travesty of 
the legislative process to pass, the pres- 
sure will be applied to cities and towns 
surrounding airports to provide noise re- 
lief. What will develop then, is a crazy- 
quilt pattern of local regulations that 
will cripple airline travel in this coun- 
try. 

I urge we reject the conference report 
on H.R. 2440 on the grounds that the 
Senate has circumvented the House on 
a matter of the utmost importance. I 
urge the Members who are genuinely 
concerned with the well-being of mil- 
lions of Americans to vote against this 
legislation, legislation which will allow 
thousands of aircraft a year to pass over 
their homes screeching and roaring. In 
conclusion, Mr. Speaker, I would hope 
that the airlines who oppose the noise 
rule would clean up their act and face 
up to the issue of aircraft noise and 
its ill effects. It is long past the time 
when foot dragging can be tolerated and 
I hope that the airlines will take the 
steps necessary to correct the problem, 
rather than evade it by the tactics we 
see before us in this conference report. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield such time as he may 
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consume to the gentleman from New 
York (Mr. SCHEUER). 

Mr. SCHEUER. Mr. Speaker, I wish to 
associate myself strongly with the views 
expressed by the gentleman from Mas- 
sachusetts (Mr. MOAKLEY) . 

Mr. Speaker, I rise in opposition to the 
conference report on H.R. 2440, the so- 
called noise bill. 

When we last considered H.R. 2440, it 
was a noncontroyersial Airport and Air- 
way Development Act which had passed 
the House by a voice vote. In October, the 
Senate, in a transparent effort to circum- 
vent the will of the House, substituted 
legislation which nullified the FAA's air- 
line fleet quieting regulation and then 
called for a House-Senate Conference to 
resolve the “differences.” 

While the conference committee did 
modify the Senate “noise” language, the 
House is still being asked to grant signif- 
icant waivers to the 1976 fleet noise rule, 
without having the opportunity for a 
complete debate of this controversial 
legislation. 

In 1976, after 7 years of extensive study 
and debate, the Federal Aviation Admin- 
istration concluded that it was “econom- 
ically reasonable and technologically 
practical” to require that all older gener- 
ation aircraft be retrofitted or replaced 
so that there would be a nvise-certified 
fleet by 1985. 

The FAA ruling represented a com- 
promise—the airlines did not get all they 
wanted, while noise impacted commu- 
nities were told to wait 9-long years for 
relief. Further compromise at the 11th 
hour would be indefensible. 

If Congress grants exemptions to 
negate this Federal rule, it is clear that 
noise beleaguered citizens will turn to 
their local government to solve the prob- 
lems which the Federal Government has 
ignored. 

Recent court decisions have already 
ruled that a community may establish 
noise regulations at an airport it owns 
and operates. Airport operators have re- 
peatedly stated that a weakening of Fed- 
eral noise standards will result in a series 
of local, uncoordinated noise regulations 
and operational restrictions at numerous 
airports. In fact, Delta Airlines has testi- 
fied that the ultimate cost to the airlines 
of the proliferation of local, nonuniform 
airport operational restrictions will be 
greater than the cost of complying with 
the fleet noise rule. 

Any further delay in agressively im- 
plementing effective noise standards 
would be an affront to the 6 million 
Americans—living in the shadow of air- 
ports from John F. Kennedy Interna- 
tional to Chicago’s O’Hare and Los An- 
geles International—whose quality of life 
and very health are seriously threatened 
by excessive aircraft noise, and to those 
carriers—Delta, Continental, North Cen- 
tral and United—who, in good faith and 
enlightened corporate decisionmaking, 
have undertaken the costs of complying 
with the FAA rules. 

I urge my colleagues to reject this con- 
ference report. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Virginia 
(Mr. FISHER). 

Mr. FISHER. Mr. Speaker, I rise in op- 
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position to the conference report on H.R. 
2440, the Aviation Safety and Noise 
Abatement Act. I urge my colleagues to 
vote against this report because the pro- 
visions on aircraft noise abatement are 
unacceptable. 

Two major airports—National and 
Dulles—are located in the district that 
I represent. Many of my constituents are 
greatly disturbed by aircraft noise asso- 
ciated with these airports. One potential 
source of relief for them is the FAA noise 
abatement regulations which set a se- 
quence of deadlines for the airlines to 
have their aircraft in compliance with 
noise reduction standards, To relax these 
deadlines is to condemn citizens living 
under the flight paths to more years of 
unnecessary harrassment. 

While recognizing that the conference 
report compromise offered to the House 
today is better than earlier versions, I 
think that it still goes too far in post- 
poning the noise reduction deadlines. 
The FAA regulations are reasonable and 
were set through responsible consultation 
with the affected parties. The airlines 
should be required to proceed according 
to the original schedule. Any postpone- 
ment is unwarranted and unfair to noise- 
affected citizens. I hope the House will 
decide against accepting this conference 
report. It would have been better legisla- 
tion without the noise provisions. 
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Mr. ANDERSON of California. Mr. 
Speaker, I yield the balance of my time 
to the gentleman from Georgia (Mr. 
LEVITAS). 

Mr. LEVITAS. Mr. Speaker, I support 
the conference report. The administra- 
tion supports the conference report. I 
firmly believe that this conference re- 
port will result in getting less noise im- 
pact on the American people than any 
other proposal, including the existing 
FAR-36 regulations. 

The reason this conference report will 
result in less noise is that instead of 
forcing the carriers to retrofit their air- 
craft in the short term, which would re- 
sult in a minimum reduction of noise, 
the end result of this legislation will be 
a movement by the airlines to the stage 
3 aircraft which have a significant, not 
a minimal, noise reduction. 

If what we are trying to accomplish, 
and I am trying to accomplish, and I 
believe this House is trying to accom- 
plish, is to significantly relieve the Amer- 
ican people of the impact of aviation 
noise, then the way to do it is to get 
major and significant noise reductions 
and not merely minimal and cosmetic 
reductions because of some concept of 
inflexibility because some regulations 
have already been written, even if those 
regulations do not do as effective a job 
as the conference report solution. 

What we are doing through this con- 
ference report will bring on stream the 
most quiet aircraft that technology can 
provide and the result will be that the 
American people who today are suffering 
from aviation noise will achieve a signifi- 
cant, and not an insignificant or cosmetic 
reduction in the consequences of noise 
emitted by aircraft today. 

This conference report, by providing 
the two-engine aircraft a short-term ex- 
tension so that the quietest third stage 
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aircraft can replace them, will not only 
provide service for the small airports 
around America during this period of 
time, but in the major hub airports, such 
as Atlanta, Chicago, and so forth, there 
will result an increase in operations of 
the least noisy aircraft in the near 
future, rather than the continuation of 
flight of retrofitted aircraft which have 
only minimal noise reduction. 

The SPEAKER pro tempore. The time 
of the gentleman from Georgia (Mr. 
Leviras) has expired. 

Mr. SNYDER. Mr. Speaker, I yield an 
additional 2½ minutes to the gentle- 
man from Georgia. 

Mr. LEVITAS. Mr. Speaker, I say that 
if we are really serious about wanting 
to reduce noise in a meaningful way, 
that the way to achieve significant and 
meaningful long-range reduction of 
noise is neither to maintain the present 
FAR-36 inflexibility nor to have gone 
along with the original terrible Senate 
bill in this matter, but rather to adopt 
this conference report, which will mean- 
ingfully and eventually reduce noise in 
a very important and significant way. 

For that reason; I would like to en- 
gage in a colloquy with the chairman of 
the committee, if the gentleman will re- 
spond. I would like to ask if the gentle- 
man will discuss the question of finality 
of this issue with me. 

One of the points that was addressed 
in the conference report was the ques- 
tion of waivers from the FAA regula- 
tions, which has been debated for years 
and which we are now on the verge of 
resolving, I believe, in a manner fair to 
both the airlines and homeowners af- 
fected by aircraft noise. In other words, 
it should be clearly understood that this 
legislation is intended to be the final 
resolution of the problem. The airlines 
should begin immediately to take all nec- 
essary steps to comply with the dead- 
lines for bringing their fleets up to stage 
2 and stage 3 levels. The airlines should 
not expect further waivers from the 
Congress. 

I would like to ask the distinguished 
chairman of the Aviation Subcommit- 
tee to comment on whether the views I 
have just expressed reflect his under- 
standing and the intention of the con- 
ferees. 

Mr. ANDERSON of California. Mr. 
Speaker, will the gentleman yield? 

Be: LEVITAS. I would be happy to 
eld. 

Mr. ANDERSON of California. Mr. 
Speaker, I am in complete agreement 
with the statement of the gentleman. 
Barring extraordinary and unforeseen 
circumstances, we do not expect to grant 
any further waivers. The airlines should 
be on notice that we expect them to com- 
ply and that we will not be sympathetic 
if the carriers delay compliance and then 
come back and argue that waivers are 
needed because there is not sufficient 
time to purchase retrofit kits or buy re- 
placement aircraft. The airlines should 
begin complying now. They should com- 
ply on a phased basis to insure that 
there will not be last minute shortages 
of equipment or airline capital which 
would prevent timely compliance. 

Mr. LEVITAS. Mr. Speaker, I thank 
the chairman for those statements, and 
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I might say the views just expressed by 
the gentleman from Georgia and the 
gentleman from California were echoed 
during the conference by the chairman of 
the conference for the other body, Sen- 
ator Cannon. I think we can clearly 
view this measure as the final resolution 
of this issue and that the airline com- 
panies and the airline manufacturers 
better get on with the job of compliance 
in accordance with this conference re- 
port. 

Mr. SNYDER. Mr. Speaker, I yield 
myself such time as I may consume in 
conclusion. 

Mr. Speaker, I just would like to 
make one or two comments about some 
of the remarks that have been made. 
It has been referred to as a 5-year ex- 
tension of a 5-year waiver. Under no 
circumstances is there a 5-year waiver 
in this bill. The longest extension given 
for two-engine aircraft under 100 seats 
is 3 years and that is the longest one. 
There is no extension on the four-engine 
aircraft. There is no extension on the 
three-engine aircraft. 

The only difference for the three- 
engine aircraft is that we make them 
go to stage 3, which is quieter than 
retrofit, more energy efficient, and less 
polluting. 

For the two-engine aircraft under 100 
seats, there is a 3-year extension for 
two-engine aircraft over 100 seats there 
is a 1-year extension provided they do 
not retrofit, but they go to stage 3 air- 
craft, 

It has been referred to as a bailout. 
I do not understand that, because what 
we say to them is, “Don’t spend $250,- 
000-plus, to retrofit and use more fuel 
and make more noise and make more 
pollution. We will give you 1 year or up 
to 2 years on the three-engine aircraft 
if you will go to stage 3 aircraft and 
spend $30 or $40 million.” 

Now, how in the world you can say 
that you are reducing noise by inducing 
someone to spend $250,000 and on the 
other hand not reducing noise by spend- 
ing $40 million for a 1- to 2-year exten- 
sion, is beyond me. 

Mr. Speaker, this is a good bill. This 

conference report really does things for 
people who live around an airport. Yes, 
it is going to do it a year later or 2 years 
later, but it is going to do a heck of a lot 
more for them than it ever would have 
done under FAR-36 and it deserves to 
be supported. 
Mr. BIAGGI. Mr. Speaker, as one 
fully committed to aircraft noise abate- 
ment, I must rise to express my total 
opposition to this conference report 
which serves to impede the limited prog- 
ress this Nation has been making in 
this important area. 

I represent the borough of Queens in 
New York City. It is the home of two of 
America’s largest airports—John F. 
Kennedy and La Guardia. For the thou- 
sands of residents living near the air- 
port or worse, directly in flight paths of 
airlines, noise pollution has resulted 
in untold suffering. For the first time 
there was some hope on the horizon for 
these people. The Federal Aviation Ad- 
ministration had promulgated noise 
abatement regulations which stated 
that the most commonly used aircraft 
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had to achieve substantial noise abate- 
ment levels by the absolute latest—1983. 

The Senate attached to the House bill 
a series of provisions specifically in the 
noise abatement area. 

Two engine planes with 100 or fewer 
seats would have until 1988 to comply 
with FAA noise abatement standards. 

Two engine planes with more than 100 
seats would have until 1985 to comply. 

These provisions alone are grounds to 
oppose this conference report. Their 
practical impact is that some 500 air- 
craft with over 10,000 daily operations 
will be able to gain a substantial delay 
in achieving noise standards which 
many other aircraft have already com- 
plied with. 

What about the people whose homes 
feel the impact of these daily flights? 
What relief do they have? This Nation 
has been abysmally slow in addressing 
the aircraft noise issue. The impact of 
excessive noise on the lives of persons 
in and around airports is intense and 
constant. It poses a hazard to health and 
property. It is far more than just an an- 
noyance—it is dangerous. As the borough 
president of Queens, Donald Manes, de- 
scribed in a letter he sent to me in 
opposition to this legislation, The many 
communities surrounding John F. Ken- 
nedy Airport and La Guardia Airport 
suffer under the unhealthy and unat- 
tractive impact of aircraft noise pollu- 
tion.” 

Why is it that the wisdom of American 
technology, which can produce such 
magnificent jets, cannot make these jets 
quieter. What makes retrofitting of jet 
engines such an impossible task? Per- 
haps the real question we should ask 
is—what makes Congress so accepting of 
the dilatory tactics of the airlines in 
escaping their responsibilities to achieve 
noise abatement. 

To add insult to injury this legisla- 
tion also contains a provision which bars 
persons living near airports from re- 
covering damages on account of airline 
noise if they bought property after en- 
actment of this legislation and had 
knowledge of the noise risks. With the 
housing shortage facing many of our 
major cities—are we to assume that peo- 
ple are going to necessarily choose to 
live near an airport. What about the 
family that can only obtain housing 
near an airport on account of either 
availability or because the cost is low. Is 
it fair to impose such a provision on those 
persons. I say it is patently unfair. 

It is my firm conviction that adoption 

of this conference report is a step back- 
wards in the fight against aircraft noise 
pollution. I oppose the report and feel 
we have a fundamental responsibility to 
relieve those Americans injured by the 
constancy of aircraft noise. 
Mr. WOLFF. Mr. Speaker, I rise today 
in opposition to the conference report on 
H.R. 2440, the Aviation Safety and Noise 
Abatement Act. 

I, along with many of my colleagues, 
have fought long and hard for the noise 
abatement measures that are making 
great progress in securing a quieter fleet 
of airplanes. In 1969, with my active sup- 
port, Congress passed the Aircraft Noise 
Abatement Act giving the FAA authority 
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to control aircraft noise. The FAA issued 
regulations which would provide for a 
retrofitted, reengined or replacement 
aircraft on a schedule which would have 
insured a quiet fleet by 1985. 

The conference report before us today 
would dilute these standards, and extend 
the period of time that our citizens must 
endure airplane noise. My congressional 
district is very close to two major air- 
ports: La Guardia and Kennedy. I feel 
that the people of the Sixth Congres- 
sional District of New York have suffered 
enough from noisy planes. They have 
been patient enough. Now is not the time 
to take a major step backwards in con- 
trolling an intolerable and unhealthy 
problem for many of our citizens. 

Some airlines can meet the FAA’s 
schedule of noise standards. This legis- 
lation is for those airlines which spent 
their time trying to get around the law— 
rather than working to comply with the 
noise standards. What about the airlines 
which worked to comply? They, along 
with any other business subject to health 
and safety regulations can learn the 
obvious lessons from this: If you do not 
want to comply with the Federal regula- 
tions, try Congress. With this legislation 
Congress is contradicting itself—first we 
give the FAA authority to promulgate to 
control noise, then we decide to change 
the regulations that the FAA has come 
up with. This is just another in a series 
of legislative efforts leading Congress 
into the regulatory business. Congress 
could soon become a duplicate FAA, ICC, 
DOT, et cetera. Our responsibility in the 
Congress is to see that regulatory agen- 
cies are carrying out the intent of Con- 
gress when regulatory authority was 
given to them—not make the regulations 
ourselves. 

I object to this conference report for 
other reasons as well, reasons which I 
expressed when the House debated the 
rule for its consideration. The House had 
passed only the provisions in this legis- 
lation for the much-needed reauthoriza- 
tion for the Airport and Airway Develop- 
ment Program (ADAP) and had no pro- 
visions dealing with easing noise stand- 
ards. Another piece of legislation on air- 
craft noise standards was being consid- 
ered in committee, and was to be debated 
by the House. The other body added these 
provisions in conference, circumventing 
thorough House consideration. 

Now the Members of the House can 
only vote the conference report up or 
down. We will not have the opportunity 
to debate and amend the sections of the 
bill to which we might object. I feel that 
my opportunity to represent the interests 
of my constituents has been frustrated 
and bypassed by the maneuver of the 
other body in adding these provisions in 
conference. Now I can only vote against 
the conference report, the defeat of 
which would also deny needed ADAP 
funds to airports. I urge my colleagues to 
join with me in defeating the conference 
report. 

@ Mr. DIXON. Mr. Speaker, I rise in 
strong opposition to the conference re- 
port on H.R. 2440. 

I represent an area which is gravely 
impacted by aircraft noise from nearby 
Los Angeles International Airport. Over 
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290,000 persons in my district and ad- 
joining areas have their work, school, 
and play activities disrupted, and their 
health and property values threatened, 
as a result of aircraft noise. 

While we recognize and to a degree ac- 
cept this reality as part of the price we 
must pay for our system of advanced 
aviation, it is incumbent upon us, as pub- 
lic officials, to seek to reduce this noise 
burden on local communities. In re- 
sponse, Congress and the Federal Avia- 
tion Administration have together forged 
a mandate, a timetable, to insure that 
the interests of airport communities are 
considered and respected. 

Despite claims to the contrary, this 
bill would weaken that mandate and re- 
sult in a net increase in airport noise, to 
the detriment of some 6 million Ameri- 
cans. The entire history of this legisla- 
tion exhibits a desire, by any parlia- 
mentary means available, to effect a 
waiver of existing noise standards. Still, 
its proponents bring this report before 
the House with the impression that it 
somehow represents a long-range break- 
through in the fight against noise pollu- 
tion. They claim that the report would 
enact strict or stricter noise standards 
for 68 percent of the Nation’s air fleet. 

First, the 68 percent figure just men- 
tioned conveniently ignores the obvious 
implication; namely, that the bill weak- 
ens standards for the remaining 32 per- 
cent of our Nation’s air fleet. This alone 
should be cause for concern. Even more 
disturbing, I have real cause to question 
the optimistic claims made by the bill’s 
supporters. Under the bill, two-engine 
jets with under 100 seats would receive 
an additional 3 years in which to com- 
ply, while those with over 100 seats 
would receive an additional year. Both 
the latter two-engine jets, as well as all 
three-engine aircraft, would be allowed 
a limited “new technology” waiver. None 
of these provisions, in my opinion, would 
be effective in reducing airport noise, 
nor, I might add, in providing service to 
smaller communities affected by airline 
deregulation. Unless the Federal Gov- 
ernment intervenes to set guidelines, the 
purchase of new and quieter aircraft, 
and the decision to maintain or extend 
service to the smaller airports will be 
made solely on the basis of economic 
factors, such as the greater energy effi- 
ciency of the newer aircraft. Thus, the 
only incentive for airlines provided in 
this bill will be an incentive to continue 
to disregard the concerns of airport area 
residents. 

Further, the manner in which this leg- 
islation has been thrust upon us con- 
tinues to concern me. Although this is a 
conference report, this is the first time 
the full House has considered the ques- 
tion of noise control waivers. 

Moreover, neither House has held hear- 
ings on the issue this session. As one who 
has received petitions from over 1,000 
affected airport area residents, I cannot 
associate myself with an attempt to deny 
their spokesmen, as well as spokesmen 
for 6 million other Americans, the op- 
portunity to be publicly heard on this 
crucial issue. 

Mr, Speaker, I urge the defeat of this 
conference report.@ 
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@ Mr. CORMAN. Mr. Speaker, I rise in 
strong opposition to the conference re- 
port on H.R. 2440, the Airport and Air- 
way Development Act. With this confer- 
ence report we surrender the goals set 
in 1969, when the Congress approved 
legislation recognizing the need to guard 
the quality of life of more than 6 million 
Americans living in areas severely im- 
pacted by airport noise. The aircraft fleet 
noise standards established by the Fed- 
eral Aviation Administration in 1976 
were reasonable and attainable. Several 
airlines have gone far toward meeting 
those requirements at considerable ex- 
pense. Yet today we punish those car- 
riers who relied on our previous decisions 
and worked to meet our goals. Today we 
reward those carriers who care the least 
about aircraft noise and the resulting 
degradation of life for our citizens living 
in areas around airports across the 
Nation. 

The district which I represent borders 
Burbank Airport in California, a medi- 
um-sized airport nestled among the 
communities of the San Fernando Valley 
which handles mainly regional commer- 
cial and private aircraft. It will be pre- 
cisely this kind of airport and its sur- 
rounding communities which will pay for 
the compromises to which we agree today 
with the acceptance of the conference 
report before us. This airport and its 
surrounding eitizenry are already em- 
broiled in a controversy about airport 
noise. This legislation does neither party 
any favors by allowing aircraft owners 
to continue using noisier aircraft than 
would be allowed under the 1976 stand- 
ards. Instead, this bill will invite retalia- 
tion against the airport in the way of 
mandatory curfews and commercial 
flight cutbacks. 

This conference report is shot full of 
the kind of waivers, exemptions, exten- 
sions, tradeoffs, and loopholes that con- 
vinces industry to fire engineers and hire 
lawyers. For example, I understand that 
a provision of this conference report al- 
lows airports to avoid filing otherwise 
required environmental impact state- 
ments if the airport strengthens or 
lengthens its runways to allow stage II 
aircraft to use it. This might mean that 
a medium-size airport like Burbank Air- 
port could allow aircraft as large as a 
747 to land with some runway modifica- 
tions with absolute disregard to the ef- 
fect on the environment of the surround- 
ing area. 

Mr. Speaker, this is the kind of legis- 
lation that overtaxes our existing regu- 
latory monitors and creates a need for 
more and bigger government watchdogs. 
In this conference report we sacrifice the 
comfort and health of millions of Ameri- 
cans living near airports for the special 
interests of a few airlines. With this con- 
ference report we approve a piece of 
legislation for which the Congress be- 
comes notorious rather than respected. 

I urge the defeat of the conference 
report to accompany H.R. 2440.0 

The SPEAKER pro tempore 
MURTHA) . All time has expired. 

Mr. ANDERSON of California. Mr. 
Speaker, I move the previous question 
on the conference report. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 


(Mr. 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WYDLER. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 285, nays 122, 
not voting 27, as follows: 


Stenholm Udall 


Ullman 
Vander Jagt 


Whitten 
NAYS—122 
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Williams, Mont. 
Williams, Ohio 
Wilson, C. H. 
Wirth 

Wright 

Wylie 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 


Nolan 
Oakar 
Oberstar 


Abdnor 
Akaka 
Albosta 
Alexander 
Anderson, 
Calif. 


Andrews, N.C. 


Andrews, 
N. Dak. 
Anthony 
Applegate 
Archer 
Ashley 
Atkinson 
AuCoin 
Bafalis 
Bailey 
Baldus 
Barnard 
Beard, Tenn. 
Bedell 
Benjamin 
Bereuter 
Bethune 
Bevill 
lanchard 


Brown, Calif. 
Brown, Ohio 


Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis, Mich. 
Davis, S.C. 
de la Garza 


f . Loeffler 


[Roll No. 18] 
YEAS—285 


Evans, Ga. 
Evans, Ind. 


Lundine 


Mitchell, N.Y. 


Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif 


Moorhead, Pa. 


Murphy, N.Y. 
Murphy, Pa. 
urtha 


M 

Myers, Ind. 
Natcher 
Neal 

Nedzi 
Nelson 
Nichols 


Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 

Kemp 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Latta 
Leach, La. 
Lederer 

Lee 
Lehman 
Leland 
Levitas 
Lewis 
Livingston 
Lloyd 


Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Steed 


Long, La. 
Lott 
Lowry 
Lujan 
Luken 


Ottinger 
Panetta 
Patterson 


Beilenson 

Bennett 

Biaggl 

Bingham 

Boland 

Bonior 

Brodhead 

Broomfield 

Burgener 

Burton, Phillip 

Carney 

Chisholm Hopkins 

Clay Hughes 

Collins, Ul. Hyde 
Jeffries 
Kastenmeier 
Kildee 
Kostmayer 
Lagomarsino 
Leach, Iowa 


Pease 
Petri 
Peyser 
Porter 
Rangel 
Ratchford 


Sensenbrenner 
Shannon 
Simon 


Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Early 


Edgar 
Edwards, Calif. 


Zeteretti 


Addabbo 
Anderson, I. 
Barnes 
Burton, qohn 
Crane, Philip 


Runnels 
Santini 
Shumway 
Stokes 
Treen 
Waxman 
Wilson, Tex. 
Winn 

Wyatt 


Diggs 
Dingell 
Flood 


Jeffords 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Santini for, with Mr. Addabbo against. 

Mr. Myers of Pennsylvania for, with Mr. 
Stokes against. 


Until further notice: 

Mr. Barnes with Mr. Leath of Texas. 

Mr. McCormack with Mr. Treen. 

Mr. Waxman with Mr. Wyatt. 

Mr. John L. Burton with Mr. Philip M. 
Crane. 

Mr. Dingell with Mr. Anderson of Illinois. 

Mr. Diggs with Mr. O’Brien. 

Mr. Miller of California with Mr. Shumway. 

Mr. Murphy of Illinois with Mr. Pursell. 

Mr. Charles Wilson of Texas with Mr. 
Runnels. 

Mr. McKay with Mr. Jeffords. 

Mr. Wynn with Mr. Long of Maryland. 


Messrs. RANGEL, BEARD of Rhode Is- 
land, MAZZOLI, DOWNEY, ROE, 
DOUGHERTY, and DORNAN changed 
their votes from “yea” to “nay.” 

Mr. HANSEN and Mr. EDWARDS of 
Oklahoma changed their votes from 
“nay” to “yea.” 

So the conference report was agreed to. 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ANDERSON of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the conference report just 
agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


APPOINTMENT OF WILLIAM G. 
BOWEN AS CITIZEN REGENT OF 
THE BOARD OF REGENTS OF THE 
SMITHSONIAN INSTITUTION 


Mr. THOMPSON. Mr. Speaker, I send 
to the desk a joint resolution (H.J. Res. 
493) providing for the appointment of 
William G. Bowen as a citizen regent of 
the Board of Regents of the Smithso- 
nian Institution, and ask unanimous con- 
sent for its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 

The Clerk read the joint resolution, as 
follows: 

H. J. Res, 493 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian 
Institution, of the class other than Mem- 
bers of Congress, caused by the death of Dr. 
John Nicholas Brown of Rhode Island on 
October 9, 1979, be filled by the appoint- 
ment of William G. Bowen of New Jersey for 
the statutory term of six years. 


The SPEAKER pro tempore. The gen- 
tleman from New Jersey (Mr. THomp- 
son) is recognized for 1 hour. 

Mr. THOMPSON. Mr. Speaker, as the 
senior House Member on the Smithso- 
nian Board of Regents, and on behalf of 
the other House Members, Mr. MINETA 
and Mr. Conte, I have introduced this 
joint resolution to carry out the statu- 
tory requirements of 20 United States 
Code 43, which provides for the election 
of citizen regents to the Board of Re- 
gents of the Smithsonian. The law calls 
for nine citizen regents—two from 
Washington, D.C., and seven from var- 
ious parts of the country—but no two 
from the same State. 

Two vacancies have recently opened 
among the citizen regents. The first was 
occasioned by the death of Dr. John 
Nicholas Brown on October 9, 1979, and 
the second was occasioned by the resig- 
nation of Thomas J. Watson, Jr., on Oc- 
tober 12, 1979. Thereafter, a search com- 
mittee was established to locate qualified 
candidates whose interests, fields of ex- 
perience, and abilities could contribute 
to the principal goal of the Smithsonian, 
which is the increase and diffusion of 
knowledge for all mankind. The search 


CONGRESSIONAL RECORD — HOUSE 


committee recommended Dr. William G. 
Bowen, president of Princeton Univer- 
sity, and Mr. Carlisle H. Humelsine, 
chairman of the board and chief execu- 
tive officer of the Colonial Williamsburg 
Foundation. 

The resolution presently under con- 
sideration would elect William G. Bow- 
en to the Board of Regents. Dr. Bowen 
is a well-known university administrator, 
and a highly regarded economist. He was 
a professor of economics at Princeton 
from 1958 to 1965. He served as director 
of graduate studies for the Woodrow 
Wilson School of Public and Internation- 
al Affairs between 1964 and 1966. He 
served as provost to the university from 
1967 to 1972 when he became president 
of the university. Dr. Bowen was a 
trustee of Denison University from 1966 
to 1975, and served on the center for ad- 
vanced study in the behavioral sciences 
from 1973 to 1977. The list of his ac- 
complishments and publications is im- 
pressive and I believe that he is emi- 
nently qualified. 

Mr. Speaker, I move the previous 
question on the joint resolution. 


The previous question was ordered. 


The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


APPOINTMENT OF CARLISLE H. 
HUMELSINE AS CITIZEN REGENT 
OF THE BOARD OF REGENTS OF 
THE SMITHSONIAN INSTITUTION 


Mr. THOMPSON. Mr. Speaker, I send 
to the desk a joint resolution (H.J. Res. 
494) providing for the appointment of 
Carlisle H. Humelsine as a citizen regent 
of the Board of Regents of the Smith- 
sonian Institution, and ask unanimous 
consent for its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H. J. Res. 494 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian 
Institution, of the class other than Members 
of Congress, caused by the resignation of 
Thomas J. Watson, Junior, of Connecticut, 
on October 12, 1979, be filled by the appoint- 
ment of Carlisle H. Humelsine, of Virginia, 
for the statutory term of six years. 


The SPEAKER pro tempore. The gen- 
tleman from New Jersey (Mr. THOMPSON) 
is recognized for 1 hour. 


Mr. THOMPSON. Mr. Speaker, this 
resolution will provide for the election 
of Mr. Humelsine to fill the second va- 
cancy on the Board of Regents of the 
Smithsonian Institution. Mr. Humelsine 
served as director of personnel at colo- 
nial Williamsburg from 1945 to 1946, and 
has been president and chief executive 
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officer of the Colonial Williamsburg 
Foundation, as well as having served as 
chairman of the board. He was the Di- 
rector of the Office of Departmental Ad- 
ministration of the State Department 
from 1946 to 1947, its Executive Secre- 
tary from 1947 to 1950, and served as a 
Deputy Under Secretary of State in 1950. 

He has served as chairman and board 
member of many foundations, commis- 
sions, museums and galleries, and is 
highly qualified to serve the goals of the 
Smithsonian. 

Mr. Speaker, I move the previous ques- 
tion on the joint resolution. 

The previous question was ordered. 

The joint resolution was ordered to be 
engrossed and read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. THOMPSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
two joint resolutions just passed, House 
Joint Resolution 493 and House Joint 
Resolution 494. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 


There was no objection. 


o 1250 


RECESSION AND TARGETED FISCAL 
ASSISTANCE 


Mr. BROOKS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 5980) to au- 
thorize a program of fiscal assistance 
during economic recessions and to au- 
thorize a program of targeted fiscal as- 
sistance, and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Texas (Mr. BROOKS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 5980, with 
Mr. GepHarpt in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Wednesday, 
January 30, 1980, section 1 was open to 
amendment at any point. Are there any 
further amendments to section 1? 

AMENDMENT OFFERED BY MR. WYLIE 


Mr. WYLIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WyLIE: Page 
64, beginning on line 19, strike out all of sec- 
tion 502 through line 20 on page 69 and 
insert in lieu thereof the following: 
“Sec. 502. ALLOCATION TO UNITS OF LOCAL 

GOVERNMENT. 

(a) IN Generat.—tThere shall be allocated 
for each unit of local government, from the 
amount available for allocation under this 


1476 


section (in accordance with section 501(c)), 
an amount determined to be allocable to 
such unit under subsection (b). 

DETERMINATION OF ALLOCABLE 

“(1) In GENERA .—For the purposes of 
subsection (a), but subject to the limita- 
tions and adjustments required by para- 
graph (2), the amount allocable to a unit 
of local government under this subsection is 
the amount which bears the same ratio to 
the amount available for allocation under 
this section (in accordance with section 
501(c)) as the revenue sharing amount for 
such unit of local government bears to the 
sums of such amounts for all units of local 
government. 

“(2) MINIMUM ALLOCABLE AMOUNT; REAL- 
LOCATION.— 

„(A) LrurraTion.—Notwithstanding para- 
graph (1), no allocation shall be made to any 
unit of local government if the allocable 
amount determined under paragraph (1) 
with respect to such unit is less than $800. 

„(B) ApsUSTMENT.—The allocable amount 
of each unit of local government which is 
not subject to the limitation contained in 
subparagraph (A) shall be increased by an 
amount which bears the same ratio to the 
sum of the allocable amounts which, as a 
consequence of subparagraph (A), may not 
be allocated, as the allocable amount deter- 
mined under paragraph (1) for such unit 
bears to the sum of the allocable amount 
determined under such paragraph for all the 
units of local government which are not sub- 
ject to such limitation. 

“(c) DEFINITIONS OF REVENUE SHARING 
AmountT.—For purposes of this section, the 
revenue sharing amount of any unit of local 
government is the amount determined under 
section 108 of this Act with respect to such 
unit for the most recently completed en- 
titlement period, as defined in section 141 
(b) of this Act. 


Mr. BROOKS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas. 

There was no objection. 


Mr. WYLIE. Mr. Chairman, I listened 
for 3 hours yesterday to the debate on 
this bill, and I must say that there is a 
considerable amount of confusion over 
the amount of money which each of the 
various subdivisions might get. 

There is obviously going to be a con- 
siderable amount of discretion left to 
somebody to distribute these funds. I 
thought that today I would offer a clari- 
fying amendment, and I thought a clari- 
fying amendment like mine might be wel- 
come at this point. The present formula, 
as I say, is very confusing. 

What my amendment does is to sub- 
stitute the general revenue-sharing for- 
mula for the formula in the bill for the 
targeted assistance program. 

My amendment is one that has been 
found workable. It is in place at the 
present time. It has been the source by 
which something like $50 billion have 
been distributed to various political divi- 
sions over the United States since 1973. 

Now, I might say that the present 
formula for the targeted assistance pro- 
gram fails to reward those cities who 
have managed themselves well. As a mat- 
ter of fact, it encourages, it seems to me, 
mismanagement among cities. For ex- 
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ample, Columbus, Ohio, which is my city 
and which has been managed very well, 
would not come in for one red cent under 
this bill. As a matter of fact, even though 
there were $50 million added yesterday, 
so that the sum now is $200 million in 
the bill, Columbus still would not quali- 
fy for one red cent. 

As a matter of fact, Franklin County, 
which makes up most of my district, 
would not qualify for funds, and Madison 
County to the west would not qualify for 
funds. 

Some 2,000 political subdivisions over 
the United States would qualify for 
funds, but 37,000 political subdivisions 
would be left out, and Columbus is one of 
those. 

As I say, I think the formula leaves too 
much to chance. The general revenue- 
sharing formula is tried and found true. 
It is a precise formula, and all cities that 
I mentioned, among the 37,000 political 
subdivisions left out, would qualify. 

It seems to me that the representatives 
from the rural and suburban areas would 
be opposed to this bill in its present form, 
because none of them, or almost none 
of them, would qualify. 

There are many specific programs on 
the books at the present time for dis- 
tressed cities. I refer to the CETA pro- 
gram, the community development block 
grant program, the UDAG program, but 
it seems to me as if the more distressed 
a city becomes, the more money it gets. 
There is no reward for local effort or tax 
effort in this formula that is now before 
us. 

As I say, my amendment would clear 
up the confusion. It would be clear and 
precise, and I urge adoption of my 
amendment. 

Mr. KINDNESS. Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Ohio. 

Mr. KINDNESS. I thank the gentle- 
man for yielding. 

I would like to ask a couple of ques- 
tions about the nature of the gentleman's 
amendment. 

As I understand it, the amount that 
would be apportioned under the targeted 
fiscal assistance part of this bill, if his 
amendment were to be adopted, would be 
predictable and understandable. That is, 
we would get a printout that would tell 
us just how much would go to each local 
governmental unit. Is that correct? 

Mr. WYLIE. That is correct. It is based 
on the formula for general revenue- 
sharing distribution, which is in place at 
the present time, which has been in place 
now for about 7 years. 

The amount which each community 
would get would be clearly and precisely 
predictable, which is not the case under 
the present amendment, as the gentle- 
man has pointed out so many, many 
times during the course of this debate. 

Mr. KINDNESS. If the gentleman 
would yield further, if I understand the 
thrust of his amendment correctly, it 
would then provide for the distribution 
of funds based on current information, 
that is, the problem that we have in the 
bill at the present time with targeted fis- 
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cal assistance, as will be highlighted by 
the explanation 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. WII) has 
expired. 

(At the request of Mr. KINDNESS and 
by unanimous consent, Mr..WYLIE was 
allowed to proceed for 3 additional 
minutes.) 

Mr. KINDNESS. Mr. Chairman, if the 
gentleman will yield further, the present 
wording of the bill for targeted fiscal as- 
sistance really will not help those situa- 
tions where there has been a recent 
series of plant closings, for example, as 
in the case of Youngstown, Ohio. 

The gentleman from Ohio (Mr. WIL- 
LIAMS) has an amendment to address to 
that point, but at least this gentleman’s 
amendment would help to serve the 
problems of local governments in areas 
like that, much better than the current 
language of the bill. 

Mr. WYLIE. No question about it. 

I have two thoughts in mind in offer- 
ing my amendment. 

As I was reading through the report, I 
notice these words: The unemployment 
rates for even the largest cities are sub- 
ject to sizable estimation errors.” 

As I say, I heard the debate here yes- 
terday. 

The gentleman from North Carolina 
attempted to offer an amendment in 
clarification, but it seems to me as if it 
only added to the confusion as to how 
much money might be distributed to the 
various subdivisions which would qualify 
under this. 

For example, I am not real sure how 
much New York City qualifies for. It is 
somewhere between $20 and $25 million 
according to figures supplied by Treas- 


ury. 
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But, in any event, the second reason is 
it goes to selected areas which are so- 
called “distressed cities,” and we have 
already on the books several programs 
for distressed cities. We keep pouring 
money into the so-called distressed cities 
areas. But there is too much discretion 
left in the Secretary of the Treasury and 
the Treasury Department for distribu- 
tion of these funds and the amount of 
funds which will be distributed to those 
distressed areas. 

The third reason I am offering this 
amendment is very provincial, I might 
say. The citizens of Columbus continue 
to send much more money over to Wash- 
ington, than they get back more so than 
most other areas and, in this case, they 
would send money over for a program for 
it would not get back one red cent. I 
think it is time to even things out a little 
bit. 

Mr. KINDNESS. If the gentleman will 
yield further, I think I see his point. In 
another portion of the State of Ohio, as 
another example, we have had in my 
home county rather high unemployment 
on a chronic basis, but now we are con- 
fronted with the steel mills, the auto- 
mobile facilities, and that sort of thing, 
and are facing some pretty serious times 
with the downturn in those industries. 
Nothing could be afforded to local gov- 
ernments to help in their distress arising 
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out of those circumstances under the 
targeted fiscal assistance provisions of 
this bill, and those are real problems. 
They are just as real as the problems of 
New York, Newark, or any other place 
that has been mentioned in the debate. 
Certainly they are just as real as the 
problems of any of those communities in 
the State of California that are going to 
come in for about a quarter of the funds 
under this targeted fiscal assistance. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has again expired. 

(At the request of Mr. KINDNESS and 
by unanimous consent, Mr. WYLIE was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. WYLIE. I yield to the gentleman. 

Mr. KINDNESS. I seem to recall that 
the State of California voters passed or 
adopted proposition 13 not all that long 
ago so as to reduce the ability of those 
who govern in that State to take taxation 
out of the pockets of the people. Now we 
are being asked to shovel some from 
other States’ taxpayers to California. I 
think the gentleman’s amendment makes 
a great deal more sense than that. 

Mr. WYLIE. I thank the gentleman 
and believe the gentleman’s district 
would qualify for money under this gen- 
eral revenue-sharing formula which 
would be predictable, as I say. But the 
linchpin of the general revenue-sharing 
formula is the fact that there is a part 
of that formula based on local tax effort 
and local effort by the community 
whereas, under this formula, no such 
effort is rewarded. 

So I think my amendment is much 
better. It does clarify the situation. It 
eliminates any ambiguity. We all know 
how much we are going to get under this 
$200 million new program. I thank the 
co very much for his contribu- 

on. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has again expired. 

(At the request of Mr. Devine and by 
unanimous consent, Mr. WYLIE was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. DEVINE. Mr. Chairman, will the 
gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Ohio. 

Mr. DEVINE. I thank the gentleman 
for yielding. I would like to compliment 
the gentleman from Ohio that shares 
the other portion of Columbus, Ohio, 
with this Member, recognizing that we 
have mutual problems as they relate to 
this legislation and other legislation. 

It seems to me that the bill, as writ- 
ten and offered to the House, is purely 
a political type of document during a 
Presidential year and is designed to 
assist areas where it may be helpful 
politically. It seems further to me that 
the gentleman in the well takes a rea- 
sonable position in applying a formula 
that was totally acceptable under the 
general revenue-sharing provisions. 

I would implore all Members, if they 
have not done so, to go to the managers’ 
table on either side and ask them to 
advise them of what it does to their own 
community, and they will find out what 
an inequitable share goes to the major 
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cities such as New York City, and they 
might find that even their own com- 
munity or principal city in their com- 
munity is excluded from this legislation. 

Again I commend the gentleman for 
his initiative in offering this amend- 
ment. I support it. 

Mr. WYLIE. I thank the gentleman 
very much for his support and for his 
associating himself with my amendment 
and his excellent remarks, I think he 
has made a fair characterization of the 
bill as it is now constituted. 

Mrs. SNOWE. Mr. Chairman, will the 
gentleman yield? 

Mr. WYLIE. I am happy to yield to 
the gentlewoman. 

Mrs. SNOWE. I, too, rise in support 
of the gentleman’s amendment. I think 
it is a much fairer way of distribution 
of the moneys involved in the targeted 
fiscal assistance program. In fact, as 
the gentleman mentioned, the revenue- 
sharing program allocations of money 
involved are based on population, tax 
efforts, and also per capita income. It 
seems to me that it is a much fairer 
and much more equitable distribution of 
money as opposed to the demonstrated 
invalid, unsubstantiated, unreliable 
employment figures which they have 
used in the bill in allocating the moneys 
involved under the targeted fiscal 
assistance. 

So I, too, wholeheartedly support the 
gentleman’s amendment. 

The CHAIRMAN. The time of the 
gentleman from Ohio has again expired. 

(By unanimous consent Mr. WYLIE was 
allowed to proceed for 1 additional 
minute.) 

Mr. WYLIE. Mr. Chairman, I want to 
recognize the significant contribution of 
the gentlewoman from Maine and appre- 
ciate it very much. She is a very valuable 
member of this committee and knows of 
where she speaks. I do want to thank her 
very much for her worthwhile support. 

Mr. BROOKS. Mr. Chairman, I rise in 
opposition to the amendment. 

I strongly oppose this amendment. I 
have a high regard for Mr. WYLIE, but 
he understands my position. This amend- 
ment would take title V of H.R. 5980, 
a prudent and well-balanced program of 
targeted fiscal assistance to communities 
most in need of these funds, and instead 
would make title V an add-on to general 
revenue sharing. That is not the aim of 
this legislation; it is not the desire, I 
believe, of this Congress. This amend- 
ment would completely destroy the pur- 
pose of the targeted fiscal assistance pro- 
gram and it should be defeated. I would 
urge a no vote on this amendment. 

Mr. HORTON. Mr. Chairman, I move 
to strike the last word and rise in oppo- 
sition to the amendment. 

I want to agree with the statement 
that was made by the chairman of the 
full committee (Mr. Brooks), and asso- 
ciate myself with his views. I certainly 
can understand the position of the gen- 
tleman from Ohio (Mr. WYLIE) in offer- 
ing this amendment, because under the 
targeted fiscal assistance program, as we 
have been informed by the Treasury 
printout, the gentleman’s particular city, 
Columbus, Ohio, and county, would not 
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receive anything. I do not criticize any 
Member for trying to get money that is 
going to be distributed under a Federal 
program, for his district, and I can cer- 
tainly understand the gentleman's idea 
of putting it under revenue sharing. 

I feel very strongly that revenue shar- 
ing does have a good formula, that reve- 
nue sharing is a good way to distribute 
funds. Hopefully we will renew and ex- 
tend the revenue-sharing program. 

But, in essence, what the gentleman 
from Ohio (Mr. WYLIE) is proposing is 
adding $200 million to the general rev- 
enue program. That just overlooks the 
purpose of targeted fiscal assistance. 
Targeted fiscal assistance is to go to 
those communities that have a chronic 
need or have a chronic problem with re- 
gard to unemployment, that have a no- 
growth area. Those are the areas where 
there has been very high unemployment 
for many years, and that is why New 
York, Detroit, Buffalo, Los Angeles, and 
these other areas are involved. 

This is a one-shot program. The $200 
million will be paid in April of this year. 
There will not be any renewal. There is 
no proposal for any additional payments. 

To take the amendment of the gentle- 
man from Ohio (Mr. WII) would be 
to completely overlook the purpose of 
targeted fiscal assistance and, therefore, 
I strongly oppose the amendment and 
urge its defeat. 

Mr. KINDNESS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, the amendment that is 
before us now may not serve the purpose 
of targeted fiscal assistance. The dis- 
tinguished chairman, the distinguished, 
patient chairman of the committee, has 
just pointed out that the amendment 
offered by the gentleman from Ohio (Mr. 
Wr) would, indeed, destroy the pur- 
pose of targeted fiscal assistance in the 
bill. I think that brings us a little closer, 
perhaps for the first time, to an under- 
standing of what is the purpose of tar- 
geted fiscal assistance in this bill. 

I am still not absolutely certain, but 
what I am beginning to understand is 
that the purpose of targeted fiscal assist- 
ance is political satisfaction of some 
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I may be a little slow to understand, 
but I believe that is what it is. It is in- 
teresting to note that Columbus, Ohio, 
the home of the gentleman who is the 
author of the amendment, is disqualified 
under the formula for targeted fiscal as- 
sistance, not because of the level of in- 
come or any of the other factors except 
that Columbus does not qualify because 
the unemployment figure for the city of 
Columbus is a little low. The unreliable 
unemployment figures we have been talk- 
ing about are used as the basis for dis- 
qualification of Columbus, Ohio. 


How reliable are the unemployment 
figures for some of the cities that fall 
over the line and do qualify for some 
participation in targeted fiscal assist- 
ance? They are not a bit more reliable. 
They are just as subject to error as the 
figures relating to Columbus, Ohio, but 
in the one case they fall over the line as 
estimated, and thus Columbus does not 
qualify and a lot of other places are in 


1478 


the same category. In other circum- 
stances, the unreliable figures fall over 
the line and those localities do qualify. 

The gentleman from Ohio has offered 
an amendment that at least makes much 
more sense than that; and certainly as 
related to his home city of Columbus. I 
think what we are talking about in the 
times that face us today, with an eco- 
nomic downturn, is trying to help local 
governments and State governments to 
meet the obligations that they need to 
meet to serve the needs of their people. 
That is why we are here debating any 
kind of bill of this nature, and this bill 
simply does not do it as to the targeted 
fiscal assistance portion, at least. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. KINDNESS. I will yield to my col- 
league from Ohio. 


Mr. WYLIE. Mr. Chairman, I thank 
the gentleman for yielding. The language 
of the report points out what the gentle- 
man says, that this is not really a tar- 
geted fiscal assistance formula because 
it says on page 4, and I quote: 

Unemployment rates, as used in the cur- 
rent administration and Senate bills and in 
the earlier ARFA program, do not provide an 
appropriate measure of recession. Unemploy- 
ment rates are also deficient as a measure of 
a community's fiscal stress resulting from 
long-term economic decline. 

The national unemployment rate could be 
used to trigger a countercyclical assistance 
program since it is generally regarded as a 
reliable measure. However, this rate is not 
comparable over time because of the labor 
force's changing composition (a larger pro- 
portion of women and teenagers) and other 
noncyclical factors, such as the expansion of 
unemployment insurance and welfare pro- 
grams, increases in the minimum wage, and 
the increasing number of multiworker fami- 
lies. These factors have contributed to in- 
creasing the rate that might be considered a 
“full employment” level. It should be recog- 
nized, also, that unemployment rates tend 
to “lag” economic cycles—that is, they do not 


rise significantly until well into the down- 
turn... 


My amendment would correct that, as 
the gentleman has pointed out. The 
money would go based on a formula 
which has been determined to be clear 
and precise, and would be distributed 
fairly to the communities, and those 
communities could put it into a targeted 
fiscal assistance program in their own 
community if they saw fit. 

Mr. KINDNESS. I appreciate the gen- 
tleman’s comment. 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 


Mr. KINDNESS. I yield to the gentle- 
man from New York. 


Mr. HORTON. Mr. Chairman, I would 
point out that the formula takes into 
consideration not only high unemploy- 
ment, but also low economic growth. In 
other words, in order to qualify for tar- 
geted fiscal assistance an area has to 
have high unemployment, low economic 
growth, and also has to have low per 
capita income. The areas the gentleman 
is talking about do not meet those quali- 
fications and unfortunately are not able 
to qualify. 


The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 


(By unanimous consent Mr. KINDNESS 
was allowed to proceed for 1 additional 
minute.) 

Mr. KINDNESS. I thank the gentle- 
man from New York for his observation, 
but it does occur that in this observance 
that—and we have a multiplicity of cases 
to deal with, of course, because the rules 
are so funny—but in the case of Co- 
lumbus, Ohio, it is only the one factor 
that disqualifies it, and that is the low 
unemployment figure—the unreliable, in- 
estimable figure that apparently we con- 
sider so unreliable for other purposes, but 
we do consider reliable enough to dis- 
qualify Columbus and a lot of other 
places. 

Mr. Chairman, I would urge support of 
the gentleman’s amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. WYLIE). 

The question was taken; and the Chair- 
man announced that the noes appeared 
to have it. 

Mr. WYLIE. Mr. Chairman, I demand 
& recorded vote, and pending that, I 
make the point of order that a quorum is 
not present. 

The CHAIRMAN. Evidently a quorum 
is not present. Pursuant to the provisions 
of clause 2 of rule XXIII, the Chair an- 
nounces that he will reduce to a min- 
imum of 5 minutes the period of time 
within which a vote by electronic device, 
if ordered, will be taken on the pending 
question following the quorum call. 
Members will record their presence by 
electronic device. 


The call was taken by electronic de- 
vice. 


The following Members responded to 
their names: 
[Roll No. 19] 


Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Ohio 
‘ Broyhill 
Andrews, N.C. Burgener 
Andrews, Burlison Donnelly 

N. Dak. Burton, Phillip Dornan 
Annunzio Butler Dougherty 
Anthony Downey 
Applegate Drinan 
Archer Duncan, Oreg. 
Ashbrook Duncan, Tenn. 
Ashley 
Aspin 
Atkinson 
AuCoin 
Badham 


Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dixon 


Calif 


Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 


Cleveland 
Clinger 
Coelho 
Coleman 
Collins, UI. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, 8.C. 
de la Garza 
Deckard 


Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 


Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
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Gaydos 
Gephardt 
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Lujan 
Luken 


Rose 
Rosenthal 


Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 


Lundine 
Lungren 
McClory 
McCloskey 


Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 
Stewart 


Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hef tel 
Eightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Treland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Lederer 


Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Winn 

Wirth 

Wolff 

Wolpe 
Wright 
Wydler 
Wylle 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 


The CHAIRMAN. Three hundred and 
ninety-four Members have answered to 
their names, a quorum is present, and 
the Committee will resume its business. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Ohio (Mr. WYLIE) for a recorded 
vote, Five minutes will be allowed for 
the vote. 


A recorded vote was ordered. 
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The vote was taken by electronic de- 
vice, and there were—ayes 185, noes 221, 
not voting 28, as follows: 

[Roll No. 20] 
AYES—185 


Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Hefner 


Nichols 


Beard, Tenn. 
Bereuter 
Bethune 
Bevill 
Breaux 
Brinkley 
Broomfield 


Hinson 
Holt 


Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shuster 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 


Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
Whitley 
Whittaker 
Wilson, Bob 
Winn 

Wylie 
Young, Alaska 
Young, Fla. 


Mi 

Miller, Ohio 
Mollohan 
Montgomery 
Moore 


Moorhead. 

Calif. 
Mottl 
Murphy, Pa. 
Myers, Ind. 
Natcher 
Neal 


NOES—221 


Brown, Calif. Edwards, Calif. 
Burlison Ertel 
Burton, Phillip Evans, Ga. 
Ambro Byron Evans, Ind. 
Anderson, Carney 

if. Carr 
Cavanaugh 


Glickman 


Akaka 
Albosta 
Alexander 


Blanchard 


Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Brodhead 
Brooks 


Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
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Marks 

Mathis 
Matsui 
Mavroules 
Mikulski 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 


Sabo 
Scheuer 
Schroeder 
Seiberling 


Harris 
Hawkins 
Heckler 
Heftel 
Hightower 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Huckaby 
Hughes 
Jacobs 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Lederer 
Lehman 
Leland 

Lent 

Levitas 
Lewis 

Lloyd 


y 
Ottinger 
Patten 
Pease 
Pepper 
Perkins 
Peyser 
Price 
Rahall 
Long, La. Rangel 
Long, Md. Ratchford 
Lowry Reuss 
Luken Richmond 
Lundine Rinaldo 
McCloskey Roberts 
McDade Rodino 
McHugh Roe 
McKay Rosenthal 
McKinney 
Magu 


Williams, Mont. 

Williams, Ohio 

Wirth 

Wolff 

Wolpe 

Wright 

Wydler 

Yates 

Yatron 

Rostenkowski Young, Mo. 

ire Roybal Zablocki 

Markey Russo Zeferetti 

NOT VOTING—28 
Harkin Shumway 
Ichord Stokes 
Jeffords Symms 
Kemp Treen 
Leath, Tex. Whitehurst 
McCormack Wilson, C. H. 
Miller, Calif. Wilson, Tex. 
Murphy, II. Wyatt 
Runnels 
Santini 
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The Clerk announced the following 
pairs: 
On this vote: 
Mr. Runnels for, with Mr. Addabbo against. 


So the amendment was rejected. 


The result of the vote was announced 
as above recorded. 

AMENDMENTS OFFERED BY MR. DERRICK 

Mr. DERRICK. Mr. Chairman, I offer 
two amendments. 

The Clerk read as follows: 

Amendments offered by Mr. DERRICK: Page 
51, strike out line 6 through line 9, and in- 
sert in lieu thereof the following: 
of the greater of— 

(1) the national per capita income, or 

(1) the per capita income of the popu- 
lation of the State within which such unit is 
located. 
as determined by the Bureau of the Census 
for general statistical purposes (for the most 
recently completed calendar year for which 
data is available) and reported to the Secre- 
tary. 

Page 68, strike out line 1 through line 5, 
and insert in lieu thereof the following: 
excess of 130 percent of the greater of— 

“(i) the national per capita income, or 

“(il) the per capita income of the popula- 
tion of the State within which such unit 
is located, 
as determined by the Bureau of the Census 
for general statistical purposes (for the most 
recently completed calendar year for which 
data is available) and reported to the Secre- 
tary. 

Mr. DERRICK (during the reading). 


Addabbo 
Anderson, Ill. 
Barnes 
Buchanan 
Burton, John 
Crane, Philip 


1479 


Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read, printed in the Recorp, and that 
they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Carolina? 

There was no objection. 

Mr. DERRICK. Mr. Chairman, first, I 
yield to the committee chairman. 

Mr. BROOKS. Mr. Chairman, I would 
like to say to the Members of the House 
who are here that it is the hope of the 
committee that we can finish this bill 
this afternoon and if we can do that it 
is my understanding that there probably 
will be no session tomorrow and those 
who have commitments in their district 
can head for those areas tonight. 

Mr. DERRICK. Mr. Chairman, my 
amendments have the full endorsement 
of the administration and their intent is 
to bring greater national balance to the 
determination of which localities are 
eligible for assistance under both title 
4 and title 5 of the bill. 

Quite simply, the amendments permit 
such determination of eligibility to be 
based on the use of either the national 
per capita income figure or the State 
per capita income figure, whichever is 
higher, rather than solely on the State 
per capita income figure as proposed in 
the bill. 

Under both titles of the bill, State 
per capita income figures are used to 
determine if local government units are 
eligible for fiscal assistance. In the coun- 
tercyclical title of H.R. 5980, localities 
with a per capita income level equal to 
or greater than 140 percent of the State 
per capita income rate are not eligible 
for fiscal assistance during periods of 
recession. A similar provision in the tar- 
geted fiscal assistance program limits 
eligibility to localities with income levels 
that are less than 130 percent of the 
State per capita income. 

The use of State income levels which 
vary widely from State to State repre- 
sents a very serious bias against States 
with high poverty and low per capita in- 
come. For 31 States with income figures 
below the national figure. States such as 
Ohio, Texas, Rhode Island, Maine, Wis- 
consin, Missouri, Arizona, Indiana, Flor- 
ida, and Pennsylvania will be adversely 
affected by the use of State income fig- 
ures. The use of widely varying income 
ceilings will mean that localities in the 
poorest States will be excluded. 

When the choice is given between us- 
ing the State per capita income or the 
national per capita income in determin- 
ing eligibility, a greater national balance 
is provided. 

I urge my colleagues to adopt the 
amendments. 

Mr. KINDNESS. Mr. Chairman, will 
the gentleman yield? 

Mr. DERRICK. I yield to the gentle- 
man from Ohio. 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentleman for yielding. 

I would like to ask if I understand cor- 
rectly the thrust of the two amendments 
of the gentleman together really makes 
one basic change and that is using the 
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State per capita income, rather than the 
national figures. 

Mr. DERRICK. Well, not exactly; it 
gives the option of using one or the other. 
The gentleman is correct, they do basi- 
cally the same thing. There is no differ- 
ence. 

Mr. KINDNESS. Is there any other 
effect of the two amendments? 

Mr. DERRICK. No, sir, that is all it 
does, to my knowledge. 

Mr. KINDNESS. I note that the ad- 
ministration is supporting this amend- 
ment. 

Mr. DERRICK. Yes. 

Mr. KINDNESS. Does the gentleman 
know if the administration has any more 
magic figures they are going to produce 
for us by way of amendments? They 
seem to be still adjusting their thinking 
on this. Is this the only one they intend 
to propose? 

Mr. DERRICK. I am not aware of any 
figures the administration has, but if 
they are provided to me, I will certainly 
share them with the gentleman. 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentleman. 

AMENDMENT OFFERED BY MR. WYDLER TO THE 
AMENDMENTS OFFERED BY MR. DERRICK 

Mr. WYDLER. Mr. Chairman, I offer 
an amendment to the amendments. 

The Clerk read as follows: 

Amendment offered by Mr. Wyptrr to the 
amendments offered by Mr. Derrick: In the 
matter proposed to be inserted on page 68 
of the bill by the amendment of the gentle- 
man from South Carolina strike out “130 


percent” and insert in lieu thereof “135 
percent". 


Mr. WYDLER. Mr. Chairman, this is 
truly a rather small amendment without 
a great deal of complications. I do not 
think it does any major harm to the 
legislation. 

I had hoped that the chairman of the 
committee and the gentleman from 
South Carolina would accept this amend- 
ment. It provides for only a minor change 
in one of the factors which relate to the 
eligibility under the targeted fiscal as- 
sistance program. There are many juris- 
dictions in this country, both large and 
small, that have very slow growth in 
real wages and salaries and fairly high 
rates of unemployment locally, who will 
ae ae N funding under this 

4 amendment sim 
address that concern. * 

The amendment would incre 
per capita income limitation of 130 Br 
cent of the State average as presently 
contained in the bill to 135 percent of 
the State average. The gentleman’s 
amendment which is an excellent one, I 
think, goes part of the way in an effort 
to address this problem. His amendment 
would provide for greater flexibility in 
the use of these numbers by allowing 
the limitation to be guided by either the 
State or national per capita income 
average, whichever is greater. But that 
statement may not address the needs of 
a fairly small number of communities 
which I described before. The Senate 
Provision on this matter contains a limit 
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of 150 percent of the national average. 
The comparable provision in the coun- 
tercyclical title is 140 percent of the 
State average. This change I am pro- 
posing would not even go that far, but 
would help address the needs of certain 
high tax, high cost of living States. 

Mr. HORTON. Mr, Chairman, will the 
gentleman yield? 

Mr. WYDLER. Yes; I yield to my col- 
league, the gentleman from New York. 

Mr. HORTON. Mr. Chairman, I think 
the gentleman from New York (Mr. 
WyYpLER) and the gentleman from South 
Carolina (Mr. Derrick) have both of- 
fered good amendments which the mi- 
nority would be willing to accept. I think 
that they help the legislation. 

I personally feel they are good amend- 
ments. I would urge that they be 
accepted. 

Mr. BROOKS. Mr. Chairman, will the 
gentleman yield? 

Mr. WYDLER. Yes; I would be de- 
lighted to yield to my colleague, the 
gentleman from Texas. 

Mr. BROOKS. Mr. Chairman, I have 
discussed the amendment of the gentle- 
man from South Carolina with him. I 
find no objection to it, but I would say 
that for the amendment of the gentle- 
man from New York (Mr. WYDLER), I 
have the same feeling. It raises the fig- 
ure a bit, but for the antirecession legis- 
lation it is already at 140 percent. If we 
could stay at 135 percent, we are still 
better off. 

Mr. Chairman, I would have no objec- 
tion to either amendment. 

Mr. FOUNTAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. WYDLER. I yield to the gentle- 
man from North Carolina. 

Mr. FOUNTAIN. Mr. Chairman, I hate 
to differ with my chairman and with 
my distinguished colleague in the well, 
because the gentleman and I have 
worked so well together on our subcom- 
mittee. But this amendment would bring 
a lot of rich areas into the program. As 
I see it, this amendment will bring into 
the program the gentleman’s county, 
which I understand is not a fiscally dis- 
tressed area and has some of the richest 
communities in the country. Is that not 
right? 
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Mr. WYDLER. Yes; I do not accept 
the gentleman’s premise. I am not ex- 
actly sure about the factual statement 
the gentleman is giving us either. He 
may be right; we are not sure. My area 
is on the borderline. 

Mr. FOUNTAIN. Mr. Chairman, I am 
just thinking about all the other Mem- 
bers of Congress who are on the border- 
line. If we attempt to amend this bill in 
order to benefit each Member's district 
just like the Matsui amendment yester- 
day would have raised the wage and sal- 
ary growth rate to 250 percent of the 
national average rate rather than 150 
percent—if we are going to do that, we 
might as well do away with the targeted 
fiscal assistance concept of this bill. 

Mr. WYDLER. Mr. Chairman, I would 
agree with the gentleman. There are ar- 
guments on all sides of this issue. The 
number, 130 percent, is arbitrary; I am 
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sure the gentleman realizes that. There 
is nothing particularly scientific about it. 

This number would, as the gentleman 
explained, protect my jurisdiction and 
others which are similarly fixed and 
which are really in need of assistance 
under the program and as a practical 
matter have been getting assistance and 
need to retain some part. 

Mr. Chairman, I thank the gentleman 
from Texas (Mr. Brooxs) for accepting 
the amendment and the gentleman from 
New York (Mr. Horton), and I hope the 
House does the same. 

Mr. KINDNESS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I hope that it will not 
take 5 minutes for me to say that I see 
no reason to oppose either of these 
amendments, in that they make as much 
sense as the rest of the targeted fiscal as- 
sistance provisions. 

We do not know the effect of the 
amendment or the amendment to the 
amendment except in general theory as 
it has been described to us. But this 
really does point out that we do not know 
what we are dealing with, and it does 
point out also that the administration is 
still providing adjustments to its previous 
thinking that gave rise to this targeted 
fiscal assistance. It does prove that the 
administration is still moving its position 
in response to certain pressures that are 
being exerted to say, “Give me some, 
too.” 

That is what we are concerned with 
here. I think it is regrettable that the 
targeted fiscal-assistance provisions of 
the bill are not yet written. I do not know 
if there is any more to be done to it or if 
the administration will give us any more 
guidance or thoughts, but I wish, if it 
does have any more adjustments to pro- 
pose, it might come up with one that will 
help people in our part of Ohio, for ex- 
ample, where we have steel mills, auto- 
mobile manufacturing facilities, and pa- 
per mills, and where we have problems. 

Mr. DERRICK. Mr. Chairman, will the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from South Carolina. 

Mr. DERRICK. Mr. Chairman, may I 
advise the gentleman from Ohio (Mr. 
Kinpness) that my amendment does 
help his State and the area that he 
represents. 

Mr. KINDNESS. Mr. Chairman, that is 
news to me, and I certainly would hope 
that would be the case. The fact is that 
the printouts we have do not tell us 
anything. 

Mr. DERRICK. We are particularly 
concerned about the gentleman's 
constituents. 


Mr. KINDNESS. I am most grateful. 
I am most grateful for that, particularly 
on behalf of those people who are likely 
to be unemployed very soon as a result 
of the incremental pricing mechanism 
that was included in the energy bill last 
year. and the regulations which have 
come out now that natural gas is to be 
incrementally priced, whatever that 
means, with 10 pages of statutory 
language. 

We are going to have older paper mills 
that will actually have to close down and 
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go out of business if they do not get a 
hardship exemption under that incre- 
mental pricing mechanism, and people 
will be out of work. Hundreds of people 
will be out of work as a result of some- 
thing we did in Congress. The bureau- 
crats did not do it. We wrote it right 
here or, if not here, in conference with 
the other body, as a matter of fact, and 
nobody knew what it meant at the time 
it was passed. Now we will find out. 

I ask, why do we not do something 
about the problems that give rise to the 
unemployment that we are trying to off- 
set with targeted fiscal assistance and 
countercyclical fiscal assistance? That is 
our problem. We are creating problems, 
and instead of dealing with those prob- 
lems or eliminating them, we are trying 
to pour money on them. We are trying 
to help local governments and State gov- 
ernments by pouring on tax dollars that 
we do not even have yet. 

Mr. Chairman, this amendment and 
the amendment to the amendment prob- 
ably ought to pass because apparently 
they provide for targeted fiscal assist- 
ance to go to more places. Anything that 
goes in that direction probably makes 
a certain amount of sense because of the 
basic inequities involved in the targeted 
fiscal assistance provisions. But I would 
like to suggest that we ought to consider 
next somewhere along the way eliminat- 
ing the targeted fiscal assistance provi- 
sions of the bill. 

Mr. Chairman, I yield back the bal- 
ance of my time. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. WYDLER) to 
the amendments offered by the gentle- 
man from South Carolina (Mr. DERRICK) . 


The amendment to the amendments 
was agreed to. 


The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from South Carolina (Mr. DER- 
RICK), as amended. 


The amendments, as amended, were 
agreed to. 


AMENDMENT OFFERED BY MR. WILLIAMS OF OHIO 


Mr. WILLIAMS of Ohio. Mr. Chair- 
man, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. WILLIAMS of 
Ohio: Page 68, strike out line 6 and every- 
thing that follows through line 17 and in- 
sert in lieu thereof the following: 

“(2) EXCESS UNEMPLOYMENT FACTOR.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the excess unemployment 
factor for a unit of local government is a 
percentage equal to the average annual em- 
ployment rate for such unit for the calendar 
years ending on December 31 of 1975, 1976, 
1977, and 1978 minus 

“(1) 4.5 percent, in the case of a unit of 
local government located in whole or in 
part in a standard metropolitan statistical 
area; or 

(u) 4.0 percent, in the case of a unit of 
local government not located in whole or in 
part in such an area. 


but shall not be less than zero. 

“(B) Exceprion.—If the Secretary deter- 
mines, upon request by a unit of local gov- 
ernment and after consultation with the 
Secretary of Labor, that the unemployment 
rate for a unit of local government has sub- 
stantially increased, or can reasonably be ex- 
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pected to substantially increase, as a con- 
sequence of the closing of major industrial 
facilities, the excess unemployment factor 
for such unit is equal to the unemployment 
rate for such unit for the most recent period 
after such closing for which data can be 
made available minus— 

“(1) 4.5 percent, in the case of a unit of 
local government located in whole or in part 
in a standard metropolitan statistical area; 
or 


(11) 4.0 percent, in the case of a unit of 
local government not located in whole or in 
part in such an area, 


but shall not be less than zero. 


Mr. WILLIAMS of Ohio (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

Mr. WILLIAMS of Ohio. Mr. Chair- 
man, I offer this amendment today be- 
cause I believe it is vital to the survival 
of many towns and cities in the Nation. 

H.R. 5980 affords us the opportunity 
to mitigate the effects of a recession na- 
tionally and an opportunity to aid those 
concentrated and limited areas where 
depression will set in as result of a major 
industrial facility shutdown. 

The purpose of this amendment is to 
allow the targeted fiscal-assistance pro- 
gram to take into account—in the fund- 
allocation process—recent excessive in- 
creases in unemployment rates due to the 
closing of a major industrial facility. My 
amendment establishes this objective by 
including a special provision that gives 
the Secretary of the Treasury the au- 
thority to use a different rate than the 
average of the annual rates for the fiscal 
years ending September 30, 1975, 1976, 
1977, and 1978. 

In computing a local government's ex- 
cess unemployment factor, the Secre- 
tary of the Treasury may, upon request 
of a unit of local government, and after 
consultation with the Secretary of Labor, 
use, for a particular unit of local govern- 
ment, an unemployment rate for the 
most-recent period after such closings 
may have occurred. This most-recent 
rate would replace the use of the average 
rate in the computation of excess unem- 
ployment. All local governments would 
be eligible to utilize this provision. 

In short, this amendment would as- 
sure that a local unit of government will 
not be penalized in receiving its alloca- 
tion of funds because of statistical cri- 
teria which may be as much as 5 years 
old—and therefore irrelevant in the face 
of a newly darkened factory. 

The recent steel mill closings are go- 
ing to have a tremendous impact on 
people and their communities. 

When the national economy begins its 
recovery, Youngstown and her sister 
steel cities will be left behind as literally. 
thousands of jobs will have disappeared 
forever. There is no prospect for the 
afflicted steelworkers to return to their 
old jobs. 

Let me offer one example of the effects 
of these closings on a community. 
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In my district there is a small town of 
4,000 people—McDonald Village. As a re- 
sult of the United States Steel closings, 
the town is going to lose approximately 
72 percent of its operating budget. This 
will mandate a cutback in services and 
personnel. The street, water, and recrea- 
tion departments will be drastically af- 
fected and there is no guarantee that 
the level of police, fire, and ambulatory 
services can be maintained at its pres- 
ent efficient level. The contributions to 
the capital improvements fund will be 
wiped out. 

A proud and independent town, whose 
citizens have worked hard to insure that 
they have a good and decent place to live, 
will be forced to give up some of their 
well-deserved pride and independence. 

And, while it will not happen tomor- 
row, the village of McDonald may be 
forced to fold—but only if we do not act. 

It would be unconscionable if this 
House would not provide the much- 
needed assistance to places like McDon- 
ald. Aliquippa, Gary, Ind., and all the 
other towns. 

It would be an abdication of our public 
duty and a violation of our public 
trust if we allow these local governments 
to forgo the provision of essential pub- 
lic services to their citizens as they face 
the difficult and trying days ahead. 

I do not pretend for a moment that 
H.R. 5980 offers any basic solution to 
the structural problems besetting the 
steel industry which appears to be on the 
brink of a headlong retreat. However, 
speedy adoption of my amendment and 
the entire bill will help alleviate the 
horrendous problems where some local 
governments are going to suffer a dou- 
ble strain—a general recession on the 
one hand, and sudden catastrophic 
change on the other. 

Mr. Chairman, I strongly urge my col- 
leagues to support this amendment. 

Mr. BROOKS. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIAMS of Ohio. I am happy 
to yield to the chairman of the com- 
mittee. 

Mr. BROOKS. Mr. Chairman, I under- 
stand that the gentleman’s amendment 
would provide for taking into account 
recent excessive increases in unemploy- 
ment rates due to closing of major in- 
dustrial facilities and that his amend- 
ment would give the Secretary of the 
Treasury the discretion upon request to 
use the most recent unemployment rate 
for certain communities. 

That provision would be consistent 
with the general purpose of title V, the 
targeted fiscal assistance, and I certainly 
would have no objection to the gentle- 
man’s amendment. I think it is reason- 
able, and I accept it. 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIAMS of Ohio. I yield to the 
gentleman from New York. 

Mr. HORTON. Mr. Chairman, I am 
happy also to accept the amendment. 
The gentleman from Ohio (Mr. Wi- 
LIAMS) has talked to me about it. 

I know of the condition that exists in 
the gentleman’s district with unexpected 
high unemployment because of the clos- 
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ing of an industry. The targeted fiscal 
assistance program should take that into 
account. 

Mr. Chairman, I think the gentleman’s 
amendment is a good one. It contributes 
to the program, and I urge its adoption. 

Mr. WILLIAMS of Ohio. Mr. Chair- 
man, I thank the gentleman. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. WILLIAMS of Ohio. I yield to the 
gentleman from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I would support the gentle- 
man’s amendment, too, but I want to 
raise a question or perhaps two ques- 
tions. 

No. 1, what does the gentleman de- 
scribe as a “major industry facility”? 

And, No. 2, would the gentleman want 
to play around with some language 
which would include layoffs in certain 
facilities beyond a certain point of dura- 
tion? 

I am looking at my city of Baltimore, 
where 450 employees of Armco Steel are 
on indefinite layoff, where Anchor Post 
has 420 layoffs due to a plant closing, 
and where in a General Motors plant in 
my city 2,200 people are on indefinite 
layoff. These people suffer just as much 
if that indefinite layoff is extended for a 
year or more as do those people who are 
unemployed as the result of the closing 
of a plant. 

So, Mr. Chairman, would the gentle- 
man contemplate in any way some revi- 
sion to deal with indefinite layoffs be- 
yond a certain point of duration? 

Mr. WILLIAMS of Ohio. Mr. Chair- 
man, I do not have any particular prob- 
lem with that. As has been stated earlier, 
this amendment is offered to deal with 
the closing of facilities. Indefinite lay- 
offs would certainly have the same im- 
pact. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, the gentleman would assume 
that the Secretary of the Treasury would 
interpret an indefinite layoff from a 
plant as being covered under his amend- 
ment? 

Mr. WILLIAMS of Ohio. Mr. Chair- 
man, this amendment gives the Secre- 
tary of the Treasury the authority to de- 
termine, upon application by local gov- 
ernments, the procedure and gives the 
Secretary the discretion to use the most 
recent data. So the Secretary would have 
the discretion to utilize the most recent 
data upon request of the local govern- 
ment. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I thank the gentleman for his 
explanation. 

Mr. Chairman, I rise in support of the 
Antirecession and Targeted Fiscal 
Assistance Act of 1979. Although econ- 
omists are anticipating further reces- 
sionary trends, many cities and rural 
areas have been sustaining this stagna- 
tion for an inordinate period of time. 
For this reason, H.R. 5980 would amelio- 
rate the financial burden incurred by 
State and local governments in providing 
social services and community support 
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programs. Unless municipalities receive 
some kind of fiscal relief from spiraling 
costs, many disadvantaged citizens will 
pay unfairly for economic difficulties not 
of their making. 

Let me emphasize to my colleagues 
that H.R. 5980 is an abundantly reason- 
able bill. The triggering mechanism con- 
tained in the antirecession section of 
the measure requires that the Nation 
suffer both two consecutive quarters in 
real wage decline and a decline in the 
real gross national product. A commu- 
nity, in order to receive Federal assist- 
ance under the provisions of this bill, 
must need help very badly indeed. 

The targeted fiscal assistance section 
of this legislation is a one-time grant to 
areas of proven structural unemploy- 
ment and historically poor growth rates. 
As this requirement in the bill clearly 
indicates, the needs of regions with so 
abysmal an economic outlook undoubt- 
edly require healthy injections of Fed- 
eral aid to expedite their recovery. Thus, 
H.R. 5980 recognizes that different geo- 
graphic areas experience certain eco- 
nomic conditions at different periods. To 
this extent, the bill has evolved consider- 
ably from its predecessors. 

For my colleagues whose primary ob- 
jection to the bill is its possible cost, let 
me hasten to add that H.R. 5980 is a 
great deal less expensive than counter- 
cyclical measures passed in previous 
Congresses. It does not require any addi- 
tions to either the Federal, State, or 
local bureaucracy. The mechanisms for 
its implementation already exist. 

This measure is not audacious; it is 
not costly. In fact, it does nothing to 
disturb the status quo. It is for this rea- 
son that I have minor misgivings about 
this bill. Unfortunately, the funding 
levels set by the Antirecession and Tar- 
geted Fiscal Assistance Act may only 
succeed in sustaining poverty in areas 
designated to receive fiscal assistance, 
thus needlessly prolonging their distress. 
An even more substantial injection of 
Federal aid may enable municipalities to 
“turn the corner” in providing services 
and revitalizing pockets of poverty. 

We must also recognize that, while 
this kind of backup assistance is desper- 
ately needed, it is only a stopgap meas- 
ure, a symptomatic response to critical 
human and economic problems. Lest we 
forget, this bill should be viewed only 
as a beginning. As American industries— 
and the metropolitan and rural areas 
that embody them—begin to mature, we 
must continue to reevaluate our capacity 
to nurture and sustain human resources 
through further legislation. 

Despite these minor flaws, I give my 
wholehearted support for this measure. 
Yet, I recognize that there are many 
Members of this body whose constituents 
are generally more affluent than my own, 
and who question the philosophy em- 
bodied in this kind of legislation, I ask 
you to suspend for a moment your con- 
cern for the whole union and think in 
terms of pure economic self-interest; do 
any of us here believe that our Nation’s 
wealth could have been fostered without 
the regions which share a disproportion- 
ate burden of the means of production? 
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Shall we be so miserly as to deny long- 
term prosperity to ourselves in the name 
of short-term fiscal prudency? It seems 
only logical that the more prosperous 
communities share the responsibility in 
supporting areas which maintain our 
farms and our factories. $ 

But most importantly, passage of H.R. 
5980 would substantively demonstrate to 
local governments that the Federal Gov- 
ernment and the Congress is vitally con- 
cerned with their resiliency in the on- 
going struggle against the ever-increas- 
ing cost of providing social services. It 
would demonstrate to the ever-increas- 
ing ranks of the unemployed that the 
fundamental interest of the Congress is 
not in trivial penny pinching and short- 
sighted approaches to economic theory, 
but in human hope—the hope of all those 
who are attempting to carve out from the 
edifice of American institutions the 
dreams and aspirations of each of our 
constituents. If we but look at indefinite 
layoffs in my city, you will see the need 
for this legislation. 

Here are some facts about unemploy- 
ment in my city. 
Re employment reductions in the city of 

Baltimore from 1977 to present 

The following information pertains to 

companies with 100 or more employees: 
INDEFINITE LAY-OFFS 
Eskay Co.: An undisclosed number. 
Good Humor Co.: An undisclosed number, 


Silbers Bakery Co.: An undisclosed num- 
ber. 

Samuel Issac’s and Son Apparel: 70 out of 
270 employees, 

Bernard Land and Sons: 60. 

Mern Manufacturing Co.: 85. 

Atlantic International Lumber Co.: 550. 

Ft, McHenry Lumber Co.: 150. 

Baltimore Business Forum (Paper Co.): 
690. 

Imperial Paper Co.: 150. 

Sunpapers (A. Abel Co.) : 50. 

News American Co.: 50. 

Graphics Manufacturing: 75 out of 225 
employees. 

Lever Bros. Chemical Co.: 50. 

Owens of Illinois: 60 out of 205 employees. 

Armco Steel Co.: 450 out of 1,700 employ- 
ees. 
Anchor Post Co.: 420 (closing). 

National Can Co.: 184 (closing) 

Metal Masters Co.: 130 (moving) 

Western Electric Co.: 100. 

Bethlehem Steel Shipyards: 500 since 1976. 

General Motors Co.: 2,200. 

Maryland Drydock Co.: 1,000 (some have 
been rehired, however) 

Also: Samuel Kirk Pewter merged with 
Stelff & Co.: Undisclosed layoffs. 


Mr. Chairman I urge the passage of 
H.R. 5980. 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIAMS of Ohio. I yield to the 
gentleman from New York. 

Mr. GREEN. Mr. Chairman, I would 
like to express some concern about the 
limitation of this amendment to indus- 
trial facilities. I recognize that in the 
gentleman’s district that may be the ma- 
jor problem he is faced with. 

O 1400 

On the other hand, for example, in 
New York City, hospitals are major em- 
ployers and are having major cutbacks 
in both voluntary and city-owned hospi- 
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tals in order to shrink the number of beds 
that we have, which are excessive at the 
present time, but those will cause very 
substantial layoffs and could cause un- 
employment. 

I was wondering whether the gentle- 
man could consider striking the word 
“industrial” from his amendment. It 
would continue to protect him and it 
would protect those of us who find major 
layoffs as a result of closing other types 
of facilities in our communities. 

Mr. WILLIAMS of Ohio. So far as 
striking the word “industrial,” I do not 
feel that I can accept that. I simply want 
to point out to the gentleman that all 
local governments are eligible to use this 
option as it relates to their particular 
situation. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. WILLIAMS) has 
expired. 

(On request of Mr. Green and by unan- 
imous consent, Mr. WILIA MS of Ohio was 
allowed to proceed for 3 additional 
minutes.) 

Mr. GREEN. If the gentleman will 
yield further, my understanding is that 
the Secretary has that discretion under 
the gentleman’s amendment only if an 
industrial facility is involved. And if that 
is the case, then that is not going to help 
people where there is a closure of an- 
other kind of majority facility, such as 
a Government operation of some sort, 
which can also create major unemploy- 
ment in a community and creates exactly 
the same kind of situation that the gen- 
tleman is concerned about in his com- 
munity. 

Mr. WILLIAMS of Ohio. Once again, 
my amendment deals specifically with 
the problem of a major industrial facil- 
ity shutdown. It is important to note that 
the initiative in using this option comes 
from the local unit of government. The 
Secretary will respond on the basis of 
local conditions and the attendant data. 

Mr. GREEN. If the gentleman will 
yield further, I acknowledge what the 
gentleman is saying. But I would point 
out that the bill at the present time is 
limited to major industrial facilities. If 
a Government base, a military base, for 
example, shuts down and creates major 
unemployment, that would not be cov- 
ered by the gentleman's amendment. I 
do not have that kind of situation in my 
community but others will face it, and 
I was just wondering if the gentleman, 
by striking “industrial,” would not help 
other communities which may cause dif- 
ferent types of major facilities being 
closed other than industrial facilities, 

Mr. HORTON. Mr, Chairman, will the 
gentleman yield? 

Mr. WILLIAMS of Ohio. I yield to the 
gentleman from New York. 

Mr. HORTON. Mr. Chairman, I cer- 
tainly recognize the problem that the 
gentleman from New York has indicated, 
but it seems to me that this amendment 
is attempting to encompass those situa- 
tions in which there is much unemploy- 
ment as a result of a closure of an in- 
dustrial unit which creates a severe prob- 
lem in that particular area. 

New York City already gets a major 
portion of this targeted fiscal assistance. 
The unemployment that is referred to 
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by way of closure of hospitals, and the 
like, let us say in the New York City area, 
would certainly qualify that area not 
only under targeted fiscal assistance but 
also under countercyclical revenue shar- 
ing in the event of a national recession. 
I do not see any need for us to make any 
specific changes in this amendment. 

So it seems to me that this is an 
amendment designed precisely to cover 
a situation which has not been covered 
and which ought to be covered under the 
targeted fiscal assistance. 

Mr. WILLIAMS of Ohio. I thank the 
gentleman. 

Mr. HALL of Ohio. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIAMS of Ohio. I yield to 
the gentleman from Ohio. 

Mr. HALL of Ohio. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in support of the 
Williams amendment to permit the 
targeted fiscal assistance program to 
react to recent high unemployment in 
an area due to the closing of major in- 
dustrial facilities. 

As H.R. 5980 is presently written, 
funding for the targeted fiscal assistance 
program would be allocated by multiply- 
ing the average unemployment rate for 
@ particular locality for the last 4 fiscal 
years, less 4.5 percent, by the amount of 
general revenue-sharing funds that the 
area receives. Unfortunately, this fund- 
ing allocation mechanism fails to take 
into account recent dramatic increases 
in unemployment in a community which 
have resulted from the closing of key 
plant facilities. 


As my colleague from Ohio (Mr. 
WittraMs) pointed out, recent plant 
closings like the steel mill closings in 
Youngstown have a devastating impact 
on a locality. The targeted fiscal assist- 
ance program should be flexible enough 
to respond to such sudden and sharp 
employment disruptions. 


In many cases, the average unemploy- 
ment rates for the past 4 fiscal years 
simply do not accurately reflect the real 
need of a community. The Dayton, Ohio, 
area which I represent had an unem- 
ployment rate of 4.1 percent in 1978. 
However, in 1979, unemployment at 
times reached as high as 8.3 percent. 

The Dayton area, like others in the 
Northeast and Midwest, has been losing 
manufacturing jobs. Last year, the 
Frigidaire Division of General Motors 
closed in Dayton, and other GM divi- 
sions have laid off employees. There is 
concern that some other major industrial 
sources of employment may be lost in 
the near future. 


The Williams amendment would allow 
local governments to request the Secre- 
tary of the Treasury to use the unem- 
ployment rate for the most recent period 
after major industrial closings have 
occurred as the trigger mechanism for 
the targeted fiscal assistance program. 
After consultation with the Secretary of 
Labor, the Secretary of the Treasury 
would have the authority to use this 
more relevant unemployment data 
instead of the unemployment rate aver- 
age for 4 fiscal years. 

I believe that Federal funds under 
the targeted fiscal assistance program 
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should be directed to the areas that have 
the greatest need. The Williams amend- 
ment will help to make the program 
more responsive and enable it to address 
the sudden job losses that have taken 
place recently in cities like Youngstown 
and Dayton. 

I commend the gentleman for his 
excellent amendment, and I urge my 
colleagues to support it. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. WILLIAMS) 
has again expired. 

(On request of Mr. FRENZEL and by 
unanimous consent, Mr. WILLIAMS of 
Ohio was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIAMS of Ohio. I yield to the 
gentleman from Minnesota. 

Mr. FRENZEL. I thank the gentle- 
man for yielding. 

Mr. Chairman, certain members of 
the Subcommittee on Trade had a hear- 
ing in Youngstown at the request of 
the gentleman from Ohio, and obviously 
there is a problem there. The gentleman 
from Ohio has come up with an ingenious 
solution which will not solve all of the 
problems but at least will be of some 
great help. I think he has done a good 
job. I hope the gentleman’s amendment 
is adopted. 

Mr. WILLIAMS of Ohio. I thank the 
gentleman. 

Mr. KINDNESS. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIAMS of Ohio. I yield to the 
gentleman from Ohio. 

Mr. KINDNESS. I thank the gentle- 
man for yielding. 

Mr. Chairman, as I have stated previ- 
ously, I support the gentleman's amend- 
ment. I think it makes eminently good 
sense. But it has occured to me, as a re- 
sult of the dialog here on the floor, 
that the results of the gentleman’s 
amendment may be a little unclear as it 
applies to some areas, and I would like 
to get some legislative history, hopefully, 
to clarify that. 

As the gentleman from Ohio (Mr. 
Haut) has pointed out, in his district in 
Dayton, Ohio, there are some severe lay- 
off problems from plant closings, and 
there are units of local government with- 
in that same county, not necessarily 
within the city of Dayton, that is the 
home of a lot of people who work in the 
plants that have been closed, or did work 
there. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. WLIAMS) has 
again expired. 

(On request of Mr. Krnpvess and by 
unanimous consent, Mr. WILLIAMS of 
Ohio was allowed to proceed for 3 addi- 
tional minutes.) 


Mr. KINDNESS. If the gentleman will 
yield further, is it the intent of the gen- 
tleman’s amendment that all of those 
local units of government that are af- 
fected, indeed, by such plant closings 
could make application to the Secretary 
for the exercise of the discretion that is 
contemplated and thus perhaps several 
municipalities might make such applica- 
tions and the Secretary would exercise 
his discretion to see where the harm lies 
primarily? 
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Mr. WILLIAMS of Ohio. That is ex- 
actly right. 

Mr. KINDNESS. So it would not nec- 
essarily be restricted to the geographic 
location in which the plant that closed 
down is itself located? 

Mr. WILLIAMS of Ohio. That is cor- 
rect. The Secretary would consider the 
impact of a particular plant shutdown 
as it affects each local jurisdiction. That 
is, of each local unit of government 
which wishes to utilize this option. 

Mr. KINDNESS. I think the gentle- 
man’s amendment is liable to do a whole 
lot more good than the targeted fiscal as- 
sistance provisions would otherwise do, 
and I therefore, as a minority of the mi- 
nority, would support the amendment. 

Mr. WILLIAMS of Ohio. I thank the 
gentleman. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIAMS of Ohio. I yield to the 
gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
want to commend the gentleman for 
offering this amendment. While it does 
not immediately affect the community 
that I represent, it certainly does affect 
his community and it could affect many 
in northern Ohio, as well as other States; 
and it seems to me that one of the weak- 
nesses of the present system is that it is 
based on such a long period of time 
before you can become eligible for the 
assistance that, by the time you get it, 
most of the harm has been done and you 
cannot undo it. 

So I strongly support what the gentle- 
man is trying to do and hope that our 
colleagues will do likewise. 

Mr. WILLIAMS of Ohio. I thank the 
gentleman for his support. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. WILLIAMS). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. M’CLOSKEY 


Mr. McCLOSKEY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MCCLOSKEY: 
Page 51, line 24, insert immediately before 
the period the following: “and for unincor- 
porated areas of such county”. 


Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from New York. 

Mr. HORTON. Mr. Chairman, this is 
basically a perfecting amendment to the 
amendment that was offered by the gen- 
tleman in full committee and which was 
accepted by the full committee. I would 
urge its adoption. I certainly would be 
willing to accept it. 


Mr. McCLOSKEY. I thank the gentle- 
man. 


Mr. Chairman, I might just briefly ex- 
Plain the amendment. It eee the 
problem that in many counties of the 
United States there are unincorporated 
areas of high unemployment and low in- 
come which cause those areas to be un- 
able to maintain a tax base capable of 
permitting them to incorporate as cities. 
Therefore, under the formula they are 
penalized because, as unincorporated 
areas, they may not qualify for these 
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funds to be allocated, even though they 
happen to be the areas in the county 
that caused the full county to qualify for 
the funds in the first place. 

What the perfecting amendment does 
is to provide that these unincorporated 
areas may have money spent in them or 
on their behalf by county governments, 
even though they are not actually units 
of local government. The amendment 
is proposed because of the specific situa- 
tion that the gentleman from California 
(Mr. Royer) and I share of two unincor- 
porated areas in San Mateo County, 
Calif., the North Fair Oaks and East 
Palo Alto areas. Upon reviewing some 
of the other 57 counties of California we 
find that many of them have similar 
situations, however, and we presume the 
situation exists in many other States as 
well. 


I appreciate that the ranking minority 

member will accept the amendment. 
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Mr. BROOKS. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from Texas. 

Mr. BROOKS. I say to my distin- 
guished friend and member of the com- 
mittee, who has contributed so much to 
the committee’s effectiveness, I have no 
objection to the amendment. I think it 
deals with a problem acute to this part 
of the country, but may well affect oth- 
er parts of the country. I see no objec- 
tion to the amendment. 

Mr. McCLOSKEY. I thank the gen- 
tleman, and I yield back the balance of 
my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. MCCLOSKEY) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MRS, SNOWE 


Mrs. SNOWE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. SNowE: Page 
66, after line 15, insert the following new 
paragraph: 

“(3) MAXIMUM ALLOCABLE AMOUNT; REAL- 
LOCATION.— 

„(A) LimrraTion.—If, for any calendar 
quarter, the sum of the allocable amounts 
under paragraph (1) of the units of local 
government in any State exceeds 12.5 per- 
cent of the amount available for allocation 
under this section, then the allocation of 
each such unit shall be reduced by an 
amount which bears the same ratio to the 
amount of that excess as the allocable 
amount of such unit under paragraph (1) 
bears to such sum of the allocable amounts 
of the units of local government in such 
State. 

“(B) REALLOcATION.—Any amounts which, 
as a consequence of the subparagraph (A), 
may not be allocated within any State or 
States shall be allocated among the units 
of local government in other States in pro- 
portion to the sum of their allocable 
amounts under paragraphs (1) and (2), ex- 
cept that no such allocation shall be in- 
creased in a manner which would result in 
an allocation exceeding the limitation im- 
posed by subparagraph (A). 


Mrs. SNOWE (during the reading). 
Mr. Chairman, I ask unanimous consent 


that the amendment be considered as 
read and printed in the RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Maine? 

There was no objection. 

Mrs. SNOWE. Mr. Chairman, the 
amendment that I have before the com- 
mittee today seeks to restore some of the 
equity and balance in the national dis- 
tribution of moneys under the targeted 
fiscal assistance program. 

At present a large share of these 
moneys will be directed to the States of 
New York and California. In fact, $60 
million of the $150 million will go to the 
communities in these States. 

I know that yesterday an amendment 
was passed which seeks to increase the 
ceiling to $200 million. Under this cap, 
they would receive no more than 12 ½ 
percent of the moneys allocated to any 
particular State. Therefore, New York 
and California and others would not be 
able to receive any more than $25 mil- 
lion. Out of the money appropriated un- 
der the $150 million ceiling, $28 million 
would go to the city of New York. It is 
not a question of need. It is a question of 
a skewed formula which initially was de- 
vised to pump as much money into these 
States as possible. All this amendment 
attempts to do is place a 12 ½- percent 
limitation on the total amount of money 
which may go to any individual State. 

The only two States to experience re- 
duced allocation are New York and Cali- 
fornia. All other States would benefit 
through the utilization of this device. 

Further, I would point out that often- 
times in the past, in aid programs of this 
type, the Congress has seen fit to place 
similar limitations on the amount of 
money going to any particular State. 

Most recently, the local Public Works 
Act, which was adopted in 1976 and re- 
authorized in 1977, contained a 12 
percent limitation. 

That program was also intended to as- 
sist communities suffering from the re- 
cessionary effects of high unemployment 
rates. Since that is ostensibly a purpose 
of this program, too, it makes good sense 
to include a similar limitation here. 

Some will contend this amendment is 
unfair; that this amendment takes 
away from those places, namely New 
York and California, which need this 
allocation the most. 

I think a number of things can be 
pointed out in rebuttal to those argu- 
ments. First, as I have stated, the for- 
mula as it presently exists is biased or 
skewed to New York and California. 


I would ask my colleagues to look at 
how this formula was constructed. In 
the main, these allocations are based 
upon local unemployment rates. The 
GAO, the President's own Commission 
on Unemployment and Unemployment 
Statistics, and various studies and re- 
ports that the Congress has commis- 
sioned have all told us time and again, 
repeating the same old message, that 
local unemployment rates are of very 
little utility in devising an allocation 
seem to funnel money to local govern- 
ments. 

Let us make the point clearer. We 
are not helping the unemployed. We are 
helping governments, and there is very 
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little correlation between the unemploy- 
ment rate existing in a community and 
the financial distress of that government. 
Besides, these moneys are not even ear- 
marked for the benefit of the unem- 
ployed. 

Given all this, we have here before us 
today a program which by and large 
uses unemployment rates to determine 
local allocations. 

It is a fact that large, urban States 
have a higher rate of unemployment 
than smaller, more rural States. 

We have been told one reason for this 
is the methods of computation are bet- 
ter and more refined in the urban areas. 
Smaller, more rural States have their 
proportionate share of unemployment, 
too; but these unemployed are not neces- 
Sarily reflected in the statistics that are 
gathered. 

What this amendment attempts to ad- 
dress is the imbalance between New 
York and California and the rest of the 
country. 

Is anyone going to get up in the well 
of the House and tell this body that New 
York and California, with 18 percent of 
our national population, should get 40 
percent of this money? 

Eighteen percent of the population 
and 40 percent of the money. I just can- 
not buy that. 

That 40 percent of the problems in 
this country reside in New York and 
California? 

That 40 percent of the money in this 
allocation should go to New York and 
California? 

That in the proposition 13 State, Cali- 
fornia, a State whose coffers were just 


literally overflowing with billions of ex- 


isting revenue; 
sent there? 

I say no, and I think in the interest of 
fairness and equity that as long as this 
body is going to consider programs like 
this, we should insure that every State 
and region gets a fair share of the al- 
location. 

I might say again, because I think it 
is an important point to emphasize here, 
is that although unemployment figures 
are used in the computations for the al- 
locations of this money there is abso- 
lutely no guarantee that the money is 
going to be used by the various govern- 
ments for the creation of programs to 
increase employment in their areas. 

It does not have a guarantee for cre- 
ating jobs in a given area that is suffer- 
ing from high unemployment. 

I think that is one of the deficiencies 
of the program. 

If we have “X” amount of money in- 
volved in a particular program, it seems 
to me it has to be fairly distributed 
throughout the country. I realize that we 
cannot give money to every community 
and unit of government in this country, 
but I am concerned when I look at the 
distribution sheet that we have in front 
of us, given to us by the Department of 
the Treasury, that shows that Califor- 
nia and New York would receive the 
greatest proportion of the money in- 
volved. 

The CHAIRMAN. The time of the 


gentlewoman from Maine (Mrs. SNOWE) 
has expired. 


that more should be 


CONGRESSIONAL RECORD — HOUSE 


(At the request of Mr. KINDNESS and 
by unanimous consent, Mrs. SNOWE was 
allowed to proceed for 3 additional min- 
utes.) 

Mrs. SNOWE. It is not an antiurban 
bill. My amendment is not an antiurban 
argument here this morning. My con- 
cern is the way this money is being dis- 
tributed throughout the country. 

Now, recently we just had an amend- 
ment that we considered, and it was re- 
jected, to replace the unemployment 
statistics with revenue-sharing formulas, 
which it seems to me to be a more valid 
allocation of money; because you are 
basing it on population, per-capita in- 
come, and tax effect. 

There is no indication of this. There 
is no reason to use unemployment sta- 
tistics, which has been demonstrated 
time and again, they are unreliable. That 
is why I think that we do have a formula 
here that certainly is slanted to the most 
urban areas. So that is my concern, That 
is why I am saying that if we only get 
so much money, let us see most of the 
States get their fair share based on what 
we have available to us. 

Mr. KINDNESS. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SNOWE. I yield to the gentle- 
man from Ohio. 

Mr. KINDNESS. I thank the gentle- 
woman for yielding. 

The problem that is addressed by this 
amendment is one that I think disturbs 
or concerns a great many of the Mem- 
bers, and I note that there are 33 States 
that, as an example of disproportionate 
use of the targeted fiscal assistance 
funds, 33 States that would receive less 
money than Puerto Rico, as an exam- 
ple. 

Mrs. SNOWE. That is correct. 

Mr. KINDNESS. Those States include 
some very interesting States, such as— 
you can run down the list—from Ala- 
bama through Oregon and Tennessee 
and Washington, West Virginia, Wis- 
consin, and Wyoming. 

If I understand the thrust of the 
amendment correctly, every State would 
potentially be somewhat more equitably 
treated; and, would be somewhat better 
off with respect to targeted fiscal assist- 
ance if this amendment is adopted. It 
would be a modification that simply lev- 
els off the great peaks and shoves a little 
bit more down in the valley. Is that the 
overall thrust of the amendment? 


Mrs. SNOWE. That is exactly correct. 
I am glad the gentleman brought that 
point up for clarification. 


Under the 12!4-percent limitation, 
every State expects to gain. I think Cal- 
ifornia would perhaps lose a couple of 
million dollars, and certainly New York 
would stand to lose more; but every 
other State would seem to gain because 
the money that is loosened up or given 
or redistributed back to the other States, 
all of the States would receive their pro- 
portionate share. The 12% -percent lim- 
itation increases the ceiling based on the 
$200 million allocation to $25 million, so 
no State could receive any more than 
$25 million. 

Mr. KINDNESS. But at the same time, 
this amendment would not make any 
community or State for that matter eli- 
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gible for targeted fiscal assistance that is 
not otherwise eligible before the passage 
of the amendment? 

Mrs. SNOWE. That is correct. 

Mr. KINDNESS. It changes the 
ground rules not one bit? 

Mrs. SNOWE. Not at all. 

The CHAIRMAN. The time of the gen- 
tlewoman from Maine (Mrs. SNOWE) 
has expired. 

(At the request of Mr. Weiss and by 
unanimous consent, Mrs. SNOWE was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. WEISS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SNOWE. I yield to the gentleman 
from New York. 

1420 

Mr. WEISS. I thank the gentlewoman 
for yielding. 

Would the gentlewoman explain to me 
again, is the limitation of 12.5 percent 
on a particular locality, or a particular 
State, or both? How does that work? 

Mrs. SNOWE. Just the State itself. In 
other words, if we have the $200 million 
allocation as we have just approved yes- 
terday, what we are saying is the State 
of New York, for instance, would not re- 
ceive any more than $25 million. 

Mr. WEISS. If the gentlewoman would 
yield further, if we had a State with a 
number of major cities that were in dis- 
tress, all of the cities in distress would 
be lumped together and the State would 
still be limited to that 12.5 percent no 
matter how many cities were in distress; 
is that right? 

Mrs. SNOWE. That is not necessarily 
correct. If you had only $200 million, I 
am saying that they are going to receive 
their same proportionate share, except 
they are under a cap limitation. 

Mr. WEISS. But, again, assuming that 
the 12.5 percent is $25 million for the 
State, and if we get six major cities in a 
particular State that are in great dis- 
tress, the maximum amount that would 
have to be divided among those six cities 
would be the $25 million; is that right? 

Mrs. SNOWE. That is correct. 

Mr. WEISS. If the gentlewoman would 
yield for one more question, I noted that 
earlier the gentlewoman’s amendment 
called for a 10-percent limitation and 
now it has been moved to a 12.5-percent 
limitation. Am I correct in assuming that 
the 12.5-percent limitation makes sure 
that only the States of New York and 
California are covered by this limitation? 


Mrs. SNOWE. No, not at all. The rea- 
son I use the 12.5 percent is to be consist- 
ent with Federal law. I decided to use it 
because local public workers programs 
use the same 12.5-percent limitation. It 
was not to particularly cover New York 
and California. As the gentleman can see, 
I would have to come up with a very 
strange percentage, based on what New 
York and California receive, to cover a 
lot of other areas. I mean, the gentleman 
is receiving such a greater amount by 
comparison. 

The CHAIRMAN. The time of the 
gentlewoman from Maine has again 
expired. 

(At the request of Mr. Weiss and by 
unanimous consent, Mrs. SNOWE was 


1486 


allowed to proceed for 30 additional 
seconds.) 

Mrs. SNOWE. I yield to the gentleman. 

Mr. WEISS. Would the gentlewoman 
tell me if, in fact, there are additional 
States besides New York and California 
that would be affected by this limitation? 

Mrs. SNOWE. Not at all. They all 
stand to be beneficiaries because it 
would be freeing up some money going to 
New York and California. But the point 
I think I would like to make here is that 
no other State even comes close to re- 
ceiving what New York and California 
receive. 

Mr. WEISS. Only New York and Cali- 
fornia would be limited by this per- 
centage? 

Mrs. SNOWE. California to a limited 
degree, and New York to a greater 
extent. 

The CHAIRMAN. The time of the 
gentlewoman from Maine has again ex- 
pired. 

(At the request of Mr. KINDNESS and 
by unanimous consent, Mrs. SNoWE was 
allowed to proceed for 2 additional 
minutes.) 

Mr. KINDNESS. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SNOWE. I yield to the gentleman. 

Mr. KINDNESS. There is another fac- 
tor involved in this that I think I un- 
derstand and wonder whether this is 
the same shared understanding. The un- 
employment figures which we have been 
talking about in terms of their unre- 
liability all through the debate on this 
matter are an underlying cause for part 
of the existing outsized or inequitable 
benefit afforded to the larger urban 
areas. The reliability of those figures on 
the low side seems to be the problem with 
less urbanized areas. The reason for the 
use of the 12.5-percent cap in the local 
Public Works Employment Act, was to 
provide an equitable offsetting of that 
unreliable factor in the unemployment 
compensation figures. Is that the gen- 
tlewoman’s understanding? 

Mrs. SNOWE. That is absolutely cor- 
rect. I think the GAO report brought 
that out very well. 

In addition to that, as I mentioned in 
my original statement, the statistics 
available for rural areas or rural States 
in general are not very accurate and re- 
liable, and it is very difficult to ascertain. 
In many instances they do not use the 
unemployment figures, or they do not 
have available to them those people who 
do not receive unemployment compen- 
sation, so they do not compute those in- 
dividuals into the configuration of the 
unemployment statistics. 

Mr. CORMAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I am shocked at the 
philosophy just expressed, not shocked 
that philosophy is expressed, because it 
is frequently on the other end of the 
Capitol, but never in this body. We rep- 
resent people. We do not represent States. 
Those Senators represent the States. 
It is not States that are out of work, 
it is not States that are going hungry. It 
is people. If the people have no voice 
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here, they have no voice in the Federal 
Government. 

I yield back the balance of my time. 

Mr. KINDNESS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to express 
very quickly my support of the amend- 
ment that is offered here. I would urge 
that the Members consider that we are 
not talking about putting anyone to work 
with the moneys that are involved in this 
targeted fiscal assistance matter. What 
we are really talking about, and I regret 
the gentleman from California has dis- 
appeared from the floor, but we are not 
talking about helping the unemployed 
with this targeted fiscal assistance, we 
are talking about helping local govern- 
ments and State governments to meet 
their requirements, to provide services to 
people. It is a very indirect relationship- 
to unemployment that is involved in this 
matter. 

But what we would seek to have done 
if this amendment is adopted is to pro- 
vide some essential fairness to what is a 
very loosely structured and uncertain 
type of benefit that is being distributed. 
There ought to be some degree of equity 
for people who pay taxes. People are the 
ones who pay the taxes, after all not 
States. I think we have too often in mat- 
ters of this sort overlooked the fact that 
there are people on both ends of this 
scale, people who are unemployed and 
have problems in that respect, and they 
are certainly a concern to all of us, and 
not as a matter of statehood or which 
State gets it. But there are also people 
paying taxes, and they do not pay those 
taxes as States either. 

I would urge the adoption of the 
amendment. 

Mrs. SNOWE. Mr. Chairman, would the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
woman from Maine. 

Mrs. SNOWE. I think the gentleman 
is making a very important point that 
I would like to further underscore, I am 
just citing two States involved here to 
show how the formula has been slanted 
and skewed. We need to have a more 
even national distribution. 

The fact of the matter is if we are 
looking at the score sheet and seeing 
that two States are receiving 40 percent 
of the money. Something has to be 
wrong. 

I am not saying that New York and 
California do not have severe economic 
problems, high unemployment, but other 
States of a lesser size experience the 
same kinds of economic distress. I think 
that is the issue here. 


I am not antiurban. A lot of the other 
urban areas are receiving substantial 
amounts of money, more than my own 
State of Maine. That is fine. I do not 
care who is getting the money; I just 
want to know how it is being distributed. 
I have a concern here that we do not 
seem to have a regard about the fairness 
involved. The State of Maine, the State 
of Ohio, and every other State, make 
substantial tax efforts and contributions 
as well, and I think that factor has to 
be pointed out and we have to make 
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sure that we are just evenly distributing 
this money in an equitable manner. Then 
whoever gets it, is fine with me. 

Mr. KINDNESS. The gentlewoman has 
made the point very clear. I would urge 
the adoption of the amendment on the 
basis of the essential equity that is in- 
volved in it. It is to correct an existing 
inequity. 

Ms. FERRARO. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment. 


As I speak with Members about the 
need for countercyclical and targeted 
fiscal assistance, I repeatedly hear the 
suggestion by implication or otherwise 
that this bill, and this issue, represent 
another attempt by the large cities to 
keep their hands in the Federal Govern- 
ment’s pockets, and to reap large ben- 
efits with no strings attached. I have also 
heard my colleagues suggest, quite 
openly, that they feel comfortable in op- 
posing this measure because their dis- 
tricts will not be eligible for large sums 
under the formula in the bill. Unfor- 
tunately, many Members see this as an 
opportunity to cast an antispending vote. 

The merits of the bill and the meth- 
odology of any rationale behind H.R. 5980 
have been clearly articulated by the dis- 
tinguished committee chairman and the 
bill's sponsors. There is no need for me 
to repeat those facts and figures. Rather, 
I would like to make a point which is 
relevant, but has not been openly dis- 
cussed, although it was alluded to in 
debate yesterday between the gentlelady 
from Massachusetts and the gentleman 
from Ohio. 


I find that I must be a bit parochial, 
and a little defensive about this issue. 
The inference that H.R. 5980 is another 
bailout of New York, or any other large 
city, is wrong. I would like to remind my 
colleagues that the ratio of taxes paid by 
the citizens of New York to the Federal 
Government and the outlays spent in our 
State is not a 1-to-1 ratio. In fact, in 
1978, the difference between the taxes 
paid and the outlays spent in the State 
was $11 billion. 

We may have 18 percent of the popula- 
tion and we may have 40 percent of the 
money under the formula, but that $11 
billion deficit is roughly equal to two and 
a half times what the State of Oklahoma 
contributed to the Federal Treasury in 
1977. Or, three times the total taxes paid 
by the State of Maine that year. 

If my colleagues would like to examine 
legislation in terms of a right to alloca- 
tions of Federal dollars as contingent 
upon the proportion of contributions to 
the Treasury, I personally would be de- 
lighted. But, Mr. Chairman, I do not 
adhere to that analysis of legislation. I 
find no inherent right to the largess of 
the Federal Government. In fact, if that 
were the case, I would carefully pick and 
choose among my votes to insure that no 
agricultural funds, or no public works 
money, or no defense contracts went to 
any State in a proportion larger than 
their share of Federal taxes. 


I suspect that this philosophy, if 
widely used, would lead to the demise of 
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the family farm—to the denial of neces- 
sary irrigation projects—and to the clos- 
ing of manufacturing plants in many of 
our smaller States and localities. I fur- 
ther suspect that many of my colleagues, 
on both sides of the aisle, would resent 
that method of voting. 

Those who would resent it would do so 
because it would stop the types of outlay 
windfalls I just described. And, those who 
would complain bitterly, are those who 
are suggesting to me that they will op- 
pose this legislation, and support this 
amendment to restrict the share of any 
one State. 

This type of parochialism and legislat- 
ing with blinders is irresponsible. I 
would not support a cap on the amount 
of grain price supports that Iowa, Ne- 
braska, or Kansas receive. Agricultural 
aid goes where it is needed, and so, too, 
should antirecessionary assistance be 
targeted to those areas in the greatest 
need. 

We only have to look at the daily pa- 
pers to see the predictions of a deepening 
recession. Past experiences have shown 
us what the effect of such a recession will 
be on our Nation’s cities. Moreover, we 
can predict, with a degree of certainty, 
which municipalities will be hardest hit. 
We cannot look these economic realities 
in the face and then ignore them. 

Increased unemployment and sharp 
reductions in Government services seem 
a high price to pay for one antispending 
vote. New York and Newark and Phila- 
delphia and all of our other large cities do 
not have their hands in the till. In fact, 
given the statistics, I suspect that Cari- 
bou, Maine, and Muskogee, Okla., are 
getting more for their tax money than 
our larger cities. 

To support a cap on the amount of 
funds that any one State receives, and to 
do so because of the fear that another 
smaller State will not receive enough is a 
vote based on false premises. I urge my 
colleagues who have been using the argu- 
ment that H.R. 5980 is a bailout for the 
cities and that this amendment corrects 
that, to legislate responsibly and with 
respect for the facts. To do so will lead us 
to defeat this amendment and to proceed 
with the passage of this important bill. 
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Mr, BROOKS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

_Mr. Chairman, this amendment would 
distort the program and severely penal- 
ize the large States and great cities of 
this country. 

The program is designed to help local 
governments in fiscal distress. If cities 
are in trouble, they should be treated 
equally regardless of the State in which 
they are located. But, with this amend- 
ment cities in large States would receive 
a greatly reduced allocation, no matter 
how severe their problems. If there are 
several large cities in distress in one 
State, as is the situation in New York 
State, then that allocation would be 
further reduced. 

I do not think we should discriminate 
against any State or group of States. The 
bill now tries to be fairly neutral, to have 
an even-handed approach and give all 
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of this country an opportunity, where 
they have fiscal distress and severe diffi- 
culities, to get some compensation and to 
overcome those problems. 

Now, I think that this amendment 
would destroy that neutrality and it 
should be defeated. 

Mrs. SNOWE. Mr. Chairman, I move 
to strike the last word. 

The CHAIRMAN. Without objection, 
the Chair recognizes the gentlewoman 
from Maine for 5 minutes. 

There was no objection. 

Mrs. SNOWE. Mr. Chairman, I do not 
intend to belabor the point here, but 
when talking about discrimination, I 
look at the sheet before me, and I think 
we have got it in reverse. New York and 
California are used in citing the example 
of inequitability of the formula utilized 
in allocating the money because it is 
evident, by the amounts they are al- 
located. They receive a disproportionate 
share. I think we should be concerned 
about the way the taxpayers’ dollars are 
expended. 

As to the equitability and fairness and 
the reasonableness involved in the de- 
termination of how our money is spent, 
I have not heard anybody here say to- 
day that unemployment figures are un- 
reliable and that they are justifiably 
used in distributing our money. I have 
not heard anybody make that point today 
because I do not think we can make 
that point. That is why the revenue-shar- 
ing formula becomes very important, be- 
cause it is based on a more fair way of 
determining how we can allocate our 
money. 

I have before me a GAO report that 
goes on at great length and detail about 
how unsubstantive and undocumented 
unemployment figures are. This is not 
an antiurban sentiment as there are 
other major communities receiving a fair 
share. But there are two States that hap- 
pen to be the major beneficiaries now in 
a disproportionate manner of the $150 
million appropriated, and now up to a 
$200 million, allocation as approved yes- 
terday. That is all fine, but there are 
other States in this country that are also 
suffering economically. 

Whether my State is suffering or not is 
not the question at hand. I mentioned 
that to the administration last January 
and February when I introduced my al- 
ternative to the administration’s coun- 
tercyclical proposal. I was concerned 
about the way the money was being dis- 
tributed. 

Mr. HORTON. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SNOWE. Certainly. 


Mr. HORTON. Mr. Chairman, the gen- 
tlewoman’s proposal, though, is not to 
change the formula. What she is at- 
tempting to do is put a cap on the amount 
of money which can go to any one State. 
This would cause injustice as far as those 
areas that have distress are concerned. 
It is not just high unemployment figures 
that would trigger the payments. That 
is one of the factors in the formula, but 
low economic growth and low per capita 
income are also involved in the compu- 
tation with regard to eligibility. 

The gentlewoman does not attempt to 
solve that problem with her amendment. 
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All her amendment does is put a cap on 
and penalize areas that do qualify. The 
gentlewoman says they cannot get any 
more than 12.5 percent. The gentlewom- 
an is not really solving the problem. She 
is creating a different problem, and that 
does bring about discrimination. 

Mrs. SNOWE. The gentleman from 
Ohio (Mr. WII) attempted to resolve 
that problem, but the House did not 
support his amendment. 

Mr. KINDNESS. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SNOWE. I yield to the gentleman 
from Ohio. 

Mr. KINDNESS. Mr. Chairman, I 
think we are almost behaving like we are 
in “Alice in Wonderland” or someplace. 
I thought I heard the gentleman from 
New York say—or infer, I should say— 
that these factors such as income level 
and growth are more reliable factors 
than the unemployment figures. I know 
that it is difficult for anyone to say that 
with a great deal of conviction. I would 
certainly think so, at any rate. 

We do not have the census of 1980 
completed so as to have anything like 
reliable figures. We are talking about un- 
employment figures, first of all, as being 
unreliable. That is nothing as compared 
to what we are going to find with respect 
to those growth and income figures once 
the 1980 census has been completed. 

I really think that we have got to say 
that those two factors just have not been 
attacked like the unemployment figures 
have been attacked and analyzed very 
carefully. I get a little concerned that 
we constantly hear lectures directed to us 
from those who would spend the taxpay- 
ers’ dollars, the taxpayers of this Nation, 
for purposes that some think are just 
great and are equitable and all this. Well, 
we are basing it on very uncertain 
information. 

We have problems in a lot of areas of 
this country that are spread out. They 
are just not as concentrated as in a lot 
of urban areas, but to those people who 
are unemployed it is just as difficult, just 
as difficult to make a living and to get 
along and put food on the table and all 
that. But, that has nothing to do with 
targeted fiscal assistance. 

I think the amendment that is before 
us makes a great deal of sense. At least, 
we can try to improve upon the equita- 
bility of a program that does not make 
a great deal of sense to begin with. 

Mrs. SNOWE. I thank the gentleman. 

oO 1440 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Maine (Mrs. SNOWE). 

The question was taken; and the 
chairman announced that the noes ap- 
peared to have it. 

Mr. KINDNESS. Mr. Chairman, I de- 
mand a recorded vote, and pending that 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 


Pursuant to the provisions of clause 2, 
rule XXIII, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
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taken on the pending question following 
the quorum call. Members will record 


their presence by electronic device. 


The call was taken by electronic de- 


vice. 


The following Members responded to 


their names: 
Abdnor 
Akaka 


Albosta 
Alexander 


Andrews, 
N. Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuCoin 
Badham 


Bafalis 
Batley 
Baldus 
Barnard 
Bauman 
Beard, R. I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 


[Roll No. 21] 


Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dixon 
Dodd 
Donnelly 
Dornan 
Dougherty 
Do 


Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


Early 

Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 


Emery 
English 
Erdahl 
Erlenborn 
Ertel 


Evans, Del. 
Evans, Ga. 
Evans, Ind. 


Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 


Johnson, Calif. 


Johnson, Colo, 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kelly 

Kemp 

Kildee 
Kindness 
Kogovsek 


Lagomarsino 
Latta 

Leach, Iowa 
Leach, La. 
Lederer 


Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 


Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 

Rose 
Rosenthal 


Rostenkowski 
th 


Ro 
Rousselot 
Roybal 


Royer 
Rudd 
Russo 
Sabo 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 


Smith, lowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 


Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 

Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Weaver 
Weiss 

White 
Whitehurst 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

wolff 

Wolpe 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablock! 
Zeferetti 


Bethune 
Beyill 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 


The CHAIRMAN. Three hundred and 
ninety-eight Members have answered 
to their name, a quorum is present, and 
the Committee will resume its business. 

RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentlewoman 
from Maine (Mrs. SNowe) for a re- 
corded vote. Five minutes will be al- 


Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Cheney 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Ul. 
Collins, Tex. 


rter 
Crane, Daniel 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 


Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
G 


Hall, Ohio 
Hall, > 
Hamilton 
T- 
schmidt 
Hance 
Hanley 
Hansen 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 


Huckaby 


Marlenee 
Marriott 
Martin 
Matsui 
Mattox 
Mavroules 


Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


lowed for the vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 216, noes 188, 


not voting 30, as follows: 
[Roll No. 22] 


AYES—216 


Cotter 
Coughlin 
Courter 
Crane, Daniel 
Daniel, Dan 
Daniel, R. W. 


Abdnor 

Alexander 

Andrews, 
Dak 


Anthony 
Applegate 
Archer 
Ashbrook 
Bafalis 
Barnard 
Bauman 
Beard, R. I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Bowen 
Breaux 
Brinkley 
Broomfield 


Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 


Erlenborn 
Ertel 
Evans, Del. 
Evans, Ind. 
Findley 
Fithian 


Cavanaugh 
Chappell 
Cheney 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conte 
Corcoran 


Ginn 
Goodling 
Gradison 
Gramm 
Grassley 
Guarini 
Guyer 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Heckler 
Hightower 
Hillis 


Kastenmeier 
Kazen 

Kelly 
Kindness 
Kogovsek 
Kramer 
Latta 
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Leach, Iowa 
Leach, La, 
Livingston 
Loeffier 
Long, La. 
Long, Md. 
Lott 


Lujan 
Luken 
McClory 
McCormack 
McDade 
McDonald 
McKay 
Madigan 
Marks 
Marlenee 


Miller, Ohio 
Minish 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 


Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Ashley 
Aspin 
Atkinson 
AuCoin 
Badham 
Bailey 
Baldus 
Bedell 
Bellenson 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Brodhead 
Brooks 
Brown, Calif. 
Burgener 
Burlison 
Burton, Phillip 


Coelho 
Collins, Ul. 
Conable 
Conyers 
Corman 
D'Amours 
Danielson 
Dannemeyer 


gar 
Edwards, Calif. 
Evans, Ga. 
Fary 
Fascell 
Fazio 
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Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
+n ta 


harp 
Shelby 
Shuster 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 


NOES—188 


Fenwick 
Ferraro 
Fisher 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Garcia 
Gephardt 
Giaimo 
Gilman 
Glickman 
Goldwater 
Gonzalez 
Gore 

Gray 

Green 
Grisham 
Gudger 
Hall, Ohio 
Hanley 
Harris 
Hawkins 
Hefner 
Heftel 
Hollenbeck 
Holtzman 
Horton 
Howard 
Jacobs 
Jenrette 
Johnson, Calif. 
Jones, Tenn. 
Kemp 
Kildee 
Kostmayer 
LaFalce 
Lagomarsino 
Lederer 


Lundine 
Lungren 
McCloskey 
McHugh 
McKinney 
Maguire 
Markey 
Matsul 
Mattox 
Mavroules 
Mikulski 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moorhead, 
Calif. 


Snowe 
Snyder 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Trible 

Udall 
Walgren 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Tex. 
Winn 

Wylie 
Yatron 
Young, Alaska 
Young, Fla. 


Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Nedzi 
Nolan 
Nowak 
Oakar 
Oberstar 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Peyser 
Preyer 
Price 
Pritchard 
Pursell 
Rangel 
Ratchford 
Reuss 
Richmond 
Rodino 
Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Scheuer 
Shannon 
Simon 
Solarz 
Solomon 
Stark 

Steed 
Stratton 
Studds 
Swift 
Thomas 
Thompson 
Traxler 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 


Wilson, C. H. 
Wirth 

Wolff 

Wolpe 
Wydler 
Yates 
Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—30 


Addabbo 
Anderson, Tl. 


Barnes 
Boggs 


Burton, John 
Crane, Philip 
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Leath, Tex. 
McEwen 
Mathis 
Miller, Calif. 
Murphy, Il. 
Ritter 
Runnels 
Santini 


Shumway 
Stewart 
Stokes 
Treen 
Whitley 
Wilson, Bob 
Wright 


Jones, N.C. Wyatt 


O 1500 
The Clerk announced 


the following 


pairs: 
On this vote: 
Mr. Hagedorn for, 
against. 
Mr. Hopkins for, with Mr. Diggs against. 
Mr. Runnels for, with Mr. Stokes against. 


Mr. PEPPER changed his vote from 
“aye” to no.“ 

Mr. LUKEN changed his vote from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. BROOKS. Mr. Chairman, I ask 
unanimous consent that debate on this 
section and all amendments thereto end 
at 4 p.m. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. KINDNESS. Mr. Chairman, re- 
serving the right to object, the gentleman 
from Texas has asked for a limitation on 
debate on all amendments. Are there 
amendments to the gentleman’s knowl- 
edge on that side? 

Mr. BROOKS. I do not know of any. 

Mr. KINDNESS. Does the gentleman 
on this side know of any amendments 
pending? 

Mr. HORTON. I do not know if there 
are any that are pending. I am sure there 
are Members who have amendments on 
this side. I think the gentleman from 
Pennsylvania (Mr. WALKER) has one. 

Mr. KINDNESS. Mr. Chairman, but 
the gentleman from New York does not 
have any? 

Mr. HORTON. I do not know of any. 

Mr. KINDNESS. Mr. Chairman, fur- 
ther reserving the right to object, I yield 
to the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I thank 
the gentleman for yielding. 

I would point out to the gentleman 
that I do plan to offer an amendment to 
strike the Davis-Bacon provisions in the 
bill, which is likely to be a reasonably 
controversial kind of amendment. 

I would suggest that the time limita- 
tion might have an impact there, if the 
gentleman has some additional amend- 
ments to offer. 

Mr. KINDNESS. Mr. Chairman, fur- 
ther reserving the right to object, I have 
three amendments at least in addition 
to that that have yet to be considered. 
I have been patiently awaiting the op- 
portunity to present them. 

I would urge the gentleman to at least 
withhold his request at this point until 
we get into some of the substantive mat- 
ters of the bill. 

Mr. BROOKS. Mr. Chairman, I would 
hope that the gentleman would realize 
that since we have been debating this 
for about 3 days now, we have heard from 
the gentleman from Ohio at considerable 
length and while I would like to hear 
from the gentleman for another hour, 
would the gentleman be just as happy if 
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we make it 4:30? I think that would give 
the gentleman plenty of time to get these 
amendments discussed. We can vote them 
up or down. If we want them, we can vote 
them up; If we do not want them, we 
can defeat them; but we are not just 
going to sit around here on a snowy day 
and waste time until 8 o’clock tonight 
and go home in the snow. Let us finish it 
now. There is no point in dallying. 

Mr. KINDNESS. Mr. Chairman, fur- 
ther reserving the right to object, I cer- 
tainly had contemplated that we would 
be finished by 5 o’clock, if the gentleman 
did not take too much time opposing 
amendments that are yet to be offered. 
That being the case, it seems to me there 
is very little difference and, therefore, 
there is no need to limit the debate what- 
soever. If 5 o’clock sounds reasonable, 
that is all right. 

Mr. BROOKS. We may be going until 
5, if there is a 4:30 cutoff, if we have a 
record vote at the end of that, the gentle- 
man can understand. 

I would just say that 4:30 is plently of 
time to lay out the facts if we want to 
talk about them and for the Members 
honestly to decide yes or no on each 
amendment. 
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Mr. Chairman, there is not that much 
left in this bill, and I do not want to delay 
the Members. There is no reason for us to 
sit around here until 7 or 8 o’clock to- 
night and work tomorrow on this. 

Why does the gentleman not just let 
us finish the bill now? The Members can 
vote for it or not. The Members can 
make up their minds, and if they are not 
for the bill, they can vote against it. 

Mr. KINDNESS. Further reserving the 
right to object, Mr. Chairman, earlier 
today we were informed by the Speaker's 
Office that 6 o’clock is what we are talking 
about as the adjournment time. I see no 
reason to attempt to cut off debate when 
the matter is proceeding reasonably, 
especially after the last amendment. 

Mr. BROOKS. Mr. Chairman, if the 
gentleman will yield further, I will ask 
him if the gentleman would object to 5 
o'clock? 

Mr. KINDNESS. That would be better. 

Mr. BROOKS. Mr. Chairman, I with- 
draw my previous unanimous consent re- 
quest, and I ask unanimous consent that 
all debate on section 1 and all amend- 
ments thereto end at 5 o'clock. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 


There was no objection. 
The CHAIRMAN. The Chair will pro- 
ceed under the 5-minute rule. 
The Chair recognizes the gentleman 
from Pennsylvania (Mr. WALKER). 
AMENDMENT OFFERED BY MR. WALKER 


Mr. WALKER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WALKER: Page 57, 
beginning on line 20, strike out all of section 
406 through line 6 on page 58. 

Page 73, beginning on line 3, strike out all 
of section 505 through line 14. 

Conforming amendments: 

Page 42, line 2, strike out “section 412” 
and insert in lieu thereof “section 411”. 

Page 55, insert “and” at the end of line 15 
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and strike out lines 16, 17 and, on line 18, 
redesignate paragraph (5) as paragraph (4). 

Page 58, line 7, redesignate section 407 as 
section 406. 


Page 60, line 11, redesignate section 408 as 
section 407. 


Page 61, line 6, redesignate section 409 
as section 408. 

Page 61, line 18, redesignate section 410 as 
section 409. 

Page 62, lines 2 and 9, strike out 409 
and insert in lieu thereof 408“. 

Page 62, line 10, redesignate section 411 as 
section 410. 

Page 62, line 20, redesignate section 412 as 
section 411. 

Page 63, line 21, strike out “section 404, 
405, 406, and 409” and insert in lieu thereof 
“sections 404, 405, and 408”. 

Page 64, line 16, strike out “section 611" 
and insert in lieu thereof section 510”. 

Page 70, insert “and” at the end of line 23 
and strike out lines 24 and 25 and, on page 
71, line 1, redesignate paragraph (5) as 
paragraph (4). 

Page 73, line 15, redesignate section 506 
as section 505. 

Page 75, line 20, redesignate section 507 
as section 506. 

Page 76, line 5, redesignate section 508 as 
section 507. 

Page 76, line 16, redesignate section 509 
as section 508. 

Page 76, line 23, strike out “508” and in- 
sert in lieu thereof “507”. 

Page 77, line 1, redesignate section 510 as 
section 509, 


Page 77, line 11, redesignate section 511 
as section 510. 


Page 78, line 10, strike out sections 503, 
504, 505, and 508” and insert in lieu thereof 
“sections 503, 504, and 507”. 


Mr. WALKER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. WALKER. Mr. Chairman, the 
amendment that I bring to the House at 
this time is the amendment to strike the 
Davis-Bacon provisions which are con- 
tained within this bill. 

I do this, Mr. Chairman, because I 
think that this committee, above all 
other committees of the House, has al- 
ways paid a great deal of allegiance to 
the General Accounting Office. We have 
quoted it time and time again in our 
reports when we bring legislation to the 
floor, and we make very important points 
based upon General Accounting Office 
studies. 

Mr. Chairman, I think that a General 
Accounting Office study needs to be con- 
sidered as we consider this bill. That is a 
rather massive document in which the 
General Accounting Office said the 
Davis-Bacon Act should be repealed. The 
reasons for calling for that repeal were 
very clear in the report. They said that 
not only should the act be repealed but, 
they said, we ought to repeal the pro- 
visions in 77 related statutes which in- 
volve federally assisted construction 
projects, including the past programs 
that we had in the countercyclical area. 

I think it is very important, then, that 
we consider the repeal of the Davis- 
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Bacon provisions. They tell us in this 
report why Davis-Bacon should not be 
used. 

The GAO report says: 

In comparing prevailing wage rates paid 
to workers on private construction projects 
in 30 localities throughout the Nation with 
those issued by Labor on Federal or as- 
sisted construction projects, we found that 
in 12 locations rates were too high, and, as 
a result, the wage costs paid on the projects 
averaged 36.8 percent more than comparable 
wage costs at rates prevailing in the locality. 


That quotes the General Accounting 
Office. 

It also goes on to say that the people 
who are most opposed to repealing Davis- 
Bacon may not have much of a case in 
what they are saying. We have heard a 
great deal from the unions about how 
badly they would be hurt if in fact we 
were to repeal the Davis-Bacon pro- 
visions. 

The General Accounting Office looked 
at that subject, and the General Ac- 
counting Office said this: 

Repeal will not economically affect con- 
struction workers. 


They said: 

Labor concludes its comments... by stat- 
ing: .. the costs of the repeal of Davis- 
Bacon would be very onerous and fall di- 
rectly upon the four million persons at- 
tached to the industry, particularly women 
and minorities.” 


But the General Accounting Office, 
about that quote, said: 

We believe that Labor is overstating the 
hypothetical impact of repealing the act. 
Labor provided no documentation or support 
that the costs would be onerous or fall heav- 
ily on women and minorities. To the con- 
trary— 


The report indicates, the repeal— 
could benefit women and minorities. 

The fact that an estimated 3 million con- 
struction workers who work on projects not 
covered by Davis-Bacon are among the best 
paid workers in the country indicates to us 
that construction workers do not need the 
“special protection” Labor deems so essential, 


It makes clear, however, that using 
Davis-Bacon provisions in favoring a few 
workers is extremely costly to the tax- 
payers. 

I am quoting again the General Ac- 
counting Office. It says: 

Thus, the Davis-Bacon Act—which affect- 
ed less than an estimated 1 million workers 
in 1977 (about 1 percent of the total work- 
force)—may be costing the taxpayer several 
hundred million dollars annually. 


So much for Davis-Bacon overall. I 
think that the General Accounting Office 
makes it clear that this is a very bad- 
news kind of act, and it goes on and 
proves it. 

But what does Davis-Bacon mean spe- 
cifically concerning the bill we are con- 
sidering here? I think if we take some 
of the facts given in that report and 
translate them in this bill, we come up 
with some even more disturbing facts. 

The 36-percent figure mentioned pre- 
viously in that GAO report represents 
the increase incurred because of the 
Davis-Bacon Act, and countercyclical in- 
volves the sum of $1.25 billion. Poten- 
tially all of that $1.25 billion could be 
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used for construction. This means that 
out of the $1.25 billion, using the 36 per- 
cent GAO figure, $450 million would be 
needlessly wasted. Even if only one-third 
of the $1.25 billion were used for con- 
struction, there is still a waste of $149.9 
million. 

Mr. Chairman, using those above 
figures, it is easy to determine the num- 
ber of jobs lost. According to the Bureau 
of Labor Statistics, the average construc- 
tion worker in 1978 made $318.32 in 
weekly earnings. The average number of 
hours worked per year, according to a 
CMA study, is 1,700. Therefore, on the 
basis of $149.9 million lost, we have 
11,109 jobs lost. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. WALKER) 
has expired. 

Mr. WALKER. Mr. Chairman, I ask 
unanimous consent that I may be al- 
lowed to proceed for 5 additional min- 
utes. 

Mr. PEYSER. Mr. Chairman, reserving 
the right to object, it seems to me that 
if we are on a time limitation now until 
5 o'clock, we ought to have some under- 
standing that if each Member who is 
going to get up and then extend his time 
and extend his time again, the other 
Members who want to speak will not get 
an opportunity. There are a number of 
Members here who are not going to be 
able to speak. 

I would like to suggest to the gentle- 
man from Pennsylvania (Mr, WALKER) 
that if he wants 2 more minutes or 
something like that, perhaps we can let 
it go, but I just do not think we can let 
every Member take 5 minutes and get 
another 5 minutes or we are not going to 
get the chance to hear all the Members. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. PEYSER. I yield to the gentle- 
man from Illinois. 

Mr. DERWINSKI. Mr. Chairman, if 
the gentleman from New York (Mr. 
Peyser) would just permit the gentle- 
man to have 5 minutes more, I will state 
that I was going to rebut his material 
in just about a minute and 30 seconds, 
so we will not really lose much time. Let 
us allow him to have his time. 

Mr. PEYSER. All right. Mr. Chair- 
man, I will withdraw my objection, but 
I will say that if we start getting these 
requests extension for time, I will simply 
object from this point on. If the gen- 
tleman does not need the entire 5 min- 
utes, it would be better if he completed 
his presentation in 3 minutes. But we 
will let it go. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. WALKER. Mr. Chairman, I thank 
the gentleman from New York (Mr. 
Pryser) for making his point. I will cer- 
tainly try to take less than 5 minutes. 
I did want to get the meat of the de- 
bate in the Recorp since I have spent 
considerable time preparing the amend- 
ment. I think the House does deserve 
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a chance to hear what we have put to- 
gether on this amendment. 

To continue, Mr. Chairman, on the 
basis of $149 million in wasted funds, 
11,000 jobs would be lost. This is based 
on the average construction worker’s 
3 an average annual salary of $13,- 

Using a lower average salary of $10,- 
000, the number of jobs lost would be 
about 15,000. 

This above information does not even 
take into account the other problems 
with Davis-Bacon. Davis-Bacon restricts 
the amount of training that can be done 
on Federal projects. Davis-Bacon only 
allows a certain ratio of apprentices, 
usually 3 journeymen to 1 apprentice. 
Any other apprentices must be paid the 
journeyman’s wage. Usually in a re- 
cessionary time the unskilled workers 
are the first to be laid off. 

Because of the Davis-Bacon restric- 
tions on apprentices, these unskilled 
workers will be particularly hurt if we 
do not repeal this section of the bill. 

I think there is a quote that the Mem- 
bers may be interested in from the Lin- 
coln Review, which is a publication that 
is published for minority Americans, in 
which it says: 

The Davis-Bacon Act has negative effects 
on minority contractors, minority home buy- 
ers and minority communities. Therefore, it 
is in the best interest of minorities that 
Davis-Bacon should be repealed. 


It says that the people at the low end 
of the economic scale, and especially 
minorities, will be the most devastated by 
the Davis-Bacon Act provisions, because 
by these provisions we clearly say that 
we do not care about those who need the 
most help in a recessionary time. 

The New York Times for these reasons 
has editorialized against Davis-Bacon 
provisions. 

We cannot erase this whole law in this 
bill, but we can assure that more jobs 
are not lost and more taxpayer dollars 
are not needlessly wasted. By adopting 
my amendment we can keep the Davis- 
Bacon provisions from causing more 
harm. 
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A failure to adopt these amendments 
will send a clear message that we do not 
care about creating jobs to end recession. 
Instead, we care only about expending 
taxpayer dollars for maximum political 
clout. Such an uncaring message is not 
worthy of this body. Such a message will 
tell those suffering the ravages of reces- 
sion that we put politics and pressure 
ahead of the taxpayer. Such a message 
should not be sent. 

I urge the adoption of this amendment 
so that we can say clearly that in this 
bill we want people to have a chance to 
work. 

Mr. THOMPSON. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I rise in opposition 
to any attempt to delete the Davis- 
Bacon protections for H.R. 5980. This is 
but another in a long series of failed ef- 
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forts in the Congress to deprive Amer- 
ica’s workers of the much needed wage 
protections provided by the Davis-Bacon 
Act of 1931. Almost all of these attacks 
have been based upon allegations that the 
Davis-Bacon Act is inflationary. The only 
authority“ —and I put authority“ in 
quotes—for this attack on the Davis- 
Bacon Act is the GAO report entitled 
“The Davis-Bacon Act Should Be Re- 
pealed.” 

But an examination of the GAO re- 
port demonstrates that it is based upon 
a statistically unsound study and is really 
nothing more than a string of conclu- 
sory statements unsupported by docu- 
mentation. The conclusions of the GAO 
are grand but the reasoning used to ar- 
rive at the conclusions is hardly believ- 
able. Essentially, the GAO concludes 
that the Davis-Bacon Act has resulted 
in increased costs for federally financed 
construction and has, therefore, had an 
inflationary effect on the economy. 
When stripped of its rhetoric, the GAO 
based its conclusion on a sample of 30 
wage determinations issued by the De- 
partment of Labor (“DOL”) in 1976.1 
It is from a reexamination of these wage 
determinations in 30 locations that the 
GAO concludes that Davis-Bacon adds 
$500 million to construction costs each 
year. But what the GAO does not tell us 
is that the 30 determinations were 
taken from 18,000 wage determinations 
actually issued by the Labor Depart- 
ment in 1976. 

In 18 of the locations, GAO determined 
that the Labor Department determina- 
tion was actually lower than the average 
wage being paid. In the other 12 in- 
stances, GAO determined that the DOL 
wage determination was higher than the 
average and it was from these 12 sur- 
veys alone that GAO based its estimate 
that $513 million is added to Government 
construction costs. Moreover, the GAO 
itself admits that it is not valid to draw 
any conclusions from this minuscule 
sample of all wage determinations. The 
GAO said of its own study: 

We recognize that our sample size was in- 
sufficient for projecting the results to the 
year’s universe of construction costs with 
statistical validity. 


Yet the GAO then goes on to make 
sweeping conclusions based upon its “in- 
sufficient” study. 

There is even less support, if that is 
possible, for the GAO’s finding that the 
act’s recordkeeping requirements add 
$200 million to the annual cost of con- 
struction. This conclusion is based exclu- 
sively on a 1972 survey conducted by the 
associated general contractors (AGC), 
one of the leading opponents of Davis- 
Bacon today. How did the AGC arrive at 
its conclusion that the reporting require- 
ment adds $200 million to construction? 
It sent a questionnaire to 10,000 contrac- 
tors asking them to estimate how much 
the reporting requirement added to their 
costs. The AGC received responses from 
only 276 employers and, in the end, based 
its conclusion on only 41 of the responses. 
That this survey is from a biased source 
is self-evident. 


Department of Labor's response to GAO 
report, p. 26. 
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The GAO report also sweepingly con- 
cludes that the Labor Department has 
engaged in 50 years of maladministra- 
tion of the act and further finds that the 
act is incapable of proper administration. 
Again, the GAO rested its broad conclu- 
sion on a minuscule sample of real proj- 
ects, representing about two-tenths of 1 
percent of such project decisions issued 
by the Department between January 1 
and June 30, 1976. 

The GAO criticizes the Labor Depart- 
ment because some of its wage determi- 
nations were not based on actual wage 
surveys. The GAO fails to point out that 
the Labor Department maintains a con- 
tinuous listing with contracting agen- 
cies, employers, and labor organizations 
which provide it with constant updated 
economic information on the wages in 
various communities. Indeed, the deci- 
sion to forgo full wage surveys for every 
determination—of which there are ap- 
proximately 18,000 every year—has been 
endorsed by the Council on Wage and 
Price Stability which noted that each 
wage survey costs between $200 and $400 
per employer, and which found that the 
Department’s policy has resulted in great 
savings of administrative costs. 

Finally, many Government agencies 
have rejected the GAO report including 
the Labor Department, HUD, and the 
Office of Management and Budget 
(“OMB”). By letter of February 1979, 
the OMB transmitted its opinion of the 
Davis-Bacon report to the GAO and said: 

The findings contained in the draft report 
are similar to views expressed in previous 
GAO reports which have criticized the inter- 
pretations and implementing regulations 
made by the Department of Labor. However, 
we have not concluded that the public in- 
terest would be served by repeal of the 
Davis-Bacon Act, and therefore do not en- 
dorse your recommendation (emphasis 
added) 


This body should likewise reject un- 
substantiated conclusions that the Davis- 
Bacon Act is inflationary. Rather, it pro- 
vides a vital and needed protection to 
this Nation’s construction workers and I 
strongly urge you to do as you have many 
times in the recent months and reject 
any attempt to delete Davis-Bacon pro- 
tections from H.R. 5980. 

Mr. FORD of Michigan, Mr. Chair- 
man, will the gentleman yield? 

Mr. THOMPSON. I yield to the gentle- 
man from Michigan. 

Mr. FORD of Michigan. Mr. Chair- 
man, I rise in opposition to the amend- 
ment and decry this terrible attack on 
the most noteworthy and beneficial piece 
of legislation signed by the great Herbert 
Hoover on behalf of working people and 
the free enterprise system of this coun- 
try. 

Mr. THOMPSON. His last monument. 

Mr. FORD of Michigan. An outstand- 
ing monument to Herbert Hoover and 
still on the books It is the last remnant 
of his great service to this country. 

Mr. THOMPSON. The only thing that 
deserves to stand in this bill. 

Mr. FORD of Michigan. It is a shame, 
but coming from this side of the aisle 
you would think it was partisan. 

Mr. THOMPSON. Yes, you would. 

Mr. FORD of Michigan. Mr. Chair- 
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man, we are considering today a bill 
which will authorize a program of Fed- 
eral assistance during economic reces- 
sions and a program of targeted fiscal 
assistance. These Federal funds will be 
funneled to State and local governments 
where wages have dropped dramatically 
and to targeted areas where unemploy- 
ment rates have reached disproportion- 
ately high levels as compared to sur- 
rounding areas. Therefore the purpose 
of H.R. 5980 is to create a pool of Fed- 
eral funds which can be targeted into 
areas of acute economic instability when 
the need for such assistance may arise. 
Flattening out the cyclical nature of the 
economic slumps occurring in certain 
areas of the Nation will be the positive 
consequence of H.R. 5980. 

Like H.R. 5980, one of the primary 
purposes of the Davis-Bacon Act is eco- 
nomic stabilization. The Davis-Bacon 
Act is essentially a promise by the Fed- 
eral Government that federally assisted 
construction projects will not interfere 
in the local free market. The free market 
mechanism establishes the prevailing 
wages and prices in an industry and the 
prevailing wages vary from community 
to community. In the construction in- 
dustry, the Davis-Bacon Act prevents the 
Government from undercutting these 
prevailing wage standards which the 
market has set. By assuring that un- 
scrupulous contractors do not undercut 
local wage levels, the Davis-Bacon Act 
prevents the disruption of the prevailing 
wage standard. 

Depressing wages is obviously harmful 
to workers but it also undermines the in- 
centive to responsible contractors to 
train new journeymen and to create a 
nucleus of skilled workers who form the 
economic backbone of a community. In 
a particular locality, the free market will 
establish wage scales which allow for 
sufficient training of new journeymen, 
the retention of quality craftsmen, and 
the development and growth of a stable 
community. The Davis-Bacon Act, by 
preventing wage cutting on Government 
projects, insures that this wage struc- 
ture will not be disrupted because of un- 
fettered bidding on Government proj- 
ects. The act stabilizes the standard of 
living of construction workers and con- 
sequently it stabilizes the communty as 
a whole. In addition, it protects the good 
labor relations practices of fair contrac- 
tors. So workers, contractors and com- 
munities alike need the protection of the 
Davis-Bacon Act. 

It should be clear to us all, therefore, 
that the failure to retain the Davis- 
Bacon protections in a bill designed to 
provide countercyclical assistance to 
slumping States and localities would be 
the height of irony—and also a tragedy. 
It is doubly important that the stabiliz- 
ing protection of the Davis-Bacon Act be 
included in H.R. 5980 because the very 
importance of both is economic stabi- 
lization. Our purpose is to strengthen the 
economic base of targeted communities, 
not to disrupt them. I urge you in the 
strongest terms to oppose the Walker 
amendment for these reasons. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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Mr. Chairman, the last time I took the 
well after the gentleman from New Jer- 
sey (Mr. THOMPSON) spoke, he was try- 
ing to unionize medical doctors and I was 
trying to save patients from such an ill- 
fated development. Now I find myself 
agreeing with him on his position on 
Davis-Bacon, which merely shows you 
that politics make strange bedfellows. 

I would like to point out to my good 
friend, the gentleman from Pennsyl- 
vania, that there are a couple of basic 
issues involved here. 

Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSKI. I yield to the 
gentleman from New Jersey. 

Mr. THOMPSON. You did say that 
politics make strange bedfellows? 

Mr. DERWINSKI. Yes. That is why I 
will now support you. 

Mr. Chairman, if I may address this 
specific issue, we have had a number of 
piecemeal votes on Davis-Bacon amend- 
ments. I think it is fairly clear that the 
House will not sustain these amend- 
ments. I think it would be best if we 
could follow the normal legislative pro- 
cedure, have a committee study the en- 
tire act. But a piecemeal attack on 
Davis-Bacon I do not believe is either 
practical or commendable to the legisla- 
tive procedure. 

I noticed the great fervor with which 
my friend, the gentleman from Penn- 
sylvania, embraced the GAO report. 
Then I noted the gentleman from New 
Jersey picked it apart. GAO reports are 
wonderful documents if you agree with 
them. When you do not agree with them, 
you logically reach other conclusions. 

Then I would like to point out that the 
question of the figures and the facts the 
gentleman uses are somewhat debatable. 
If I listened carefully, the GAO report 
said that it “may” be that the applica- 
tion of Davis-Bacon reaches a higher 
cost level. The language was “may”; it 
was not “absolutely,” it was not “defi- 
nitely,” it was “may.” 


So when you use what may be dubious 
figures, you reach dubious conclusions. 

Last but, not least, I would like to in- 
ject one argument of why we should de- 
bate the entire Davis-Bacon Act rather 
than this piecemeal approach. The gen- 
tleman made reference to apprentices. 
Apprentices are in a training process. 
When they finish acquiring their skill, 
then they become master craftsmen. It 
is obvious that if you go to people who 
are less trained, when you abolish the 
prevailing wage approach of Davis- 
Bacon, you do get people who are not as 
skilled. 
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You have then the hidden cost in the 
possible lack of skill of the craftsmen 
involved. That is why the entire act, 
rather than this piecemeal approach, 
should be developed. I suggest the re- 
jection of this amendment. 

Mr. BROOKS. Mr. Chairman, I rise 
in opposition to the amendment. 

The Davis-Bacon provision simply re- 
quires that prevailing wages be paid 
workers employed on construction proj- 
ects that may result from this program. 
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This is commonly accepted statutory 
language which this Congress has en- 
acted over and over again, and applies 
to all grant-in-aid programs. 

There is no reason countercyclical and 
targeted fiscal assistance should be sin- 
gled out for any exemption or that the 
workers on projects financed by this pro- 
gram should be paid less than they would 
receive on other Federal, State, local or 
private construction projects. 

The amendment should be defeated. 

I yield back the balance of my time. 

Mr. ROUSSELOT. Mr. Chairman, I 
rise in support of the Walker amend- 
ment because I believe it is applicable in 
an important way to H.R. 5980 the coun- 
tercyclical act that we have before us. 
I believe that the General Accounting 
Office report is far more thorough on 
this subject than my colleague from New 
Jersey (Mr. THOMPSON) indicated. 

His attempt was to downgrade the re- 
port by saying there was no statistical 
backup, when, in fact, there is extensive 
backup in this report as to why this par- 
ticular law, which has been on the books, 
the Davis-Bacon Act, since 1931, does 
damage to the ability of the Federal Gov- 
ernment to get building projects at a 
reasonable price. The 1931 Davis-Bacon 
Act badly distorts the ability of the Fed- 
eral Government to get good prices in 
purchasing of this type of work. 

I believe that it is very applicable when 
we are talking about this countercyclical 
measure, especially because, as the Gen- 
eral Accounting report shows very clear- 
ly and with statistics, it is very damaging 
to the hiring of minorities and youth in 
these types of projects, and that it is a 
law that is outdated by many, many 
years. Whereas, it might have applied 
in 1931, it is not applicable in today’s 
market. 

I hope that my colleagues can be per- 
suaded to review the recommendations 
in the General Accounting Office report, 
because I think they are statistically 
backed up, and I think that it does make 
eminent good sense to support this par- 
ticular amendment. 


Let us review the well supported and 
documented points emphasized by the 
General Accounting Office in its 275 page 
report. The General Accounting Office 
recommended that the Davis-Bacon Act 
be repealed, citing the following three 
basic reasons: First, there have been 
significant changes in the economy since 
1931 when the act was passed, for exam- 
ple, there was a depression, and no mini- 
mum wage or unemployment compensa- 
tion laws existed; second, the Depart- 
ment of Labor has yet to develop an ef- 
fective program to issue and maintain 
accurate wage determinations, and it 
may be impractical—if not impossible— 
to do so; for example, about one-third 
of the area and project determinations 
reviewed by GAO were not based on sur- 
veys of wages paid to workers in the 
locality, but on union-negotiated rates; 
and third, the act is inflationary and re- 
sults in unnecessary construction and 
administrative costs of several hundred 
million dollars annually—including pay- 
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ment of wages significantly higher than 
the prevailing rates in many instances. 

The Walker amendment is a “pro- 
jobs” effort. Rather than taking money 
out of our employment effort by creating 
a few high paying jobs, it is my view that 
we ought to get as many Americans as 
possible working again. Your aye vote on 
this amendment will be a vote for the 
most jobs for the money- 

It has been nearly 50 years since we 
really reviewed this law, to see if it 
should apply in a bill like this, and this 
does not repeal the whole Davis-Bacon 
Act. It merely says as it applies to this 
particular act, which has the stated pur- 
pose of providing fiscal assistance dur- 
ing economic recessions.” 

Now, my colleague says there is un- 
supported documentation. That is ex- 
actly the reverse of the fact. There are 
substantial examples in this report of 
how this law adds very substantially and 
on an unwarranted basis to the high cost 
of the program. Let me share a few of 
those examples with the Members. 

These are examples of the inflationary 
impact of the Davis-Bacon Act: 

First. A builder in Wisconsin stated 
that during the construction of a 12-unit 
housing project, bricklayers were paid 
$11 an hour versus the average $6-an- 
hour wage. This added $10,000 to the cost 
of the project. 

Second. In Alabama, electricians work- 
ing on a HUD project were paid 27.9 per- 
cent higher than the actual prevailing 
wage, making a total cost of $70,536 
higher—just for the electricians. 

Third. In Vernon, Conn., a low- 
moderate income rental housing complex 
was built and the contractor stated that 
it cost $36,000 additional for the compli- 
ance with Davis-Bacon requirements. 

Fourth. Many small contractors who 
have contacted the National Association 
of Home Builders and Contractors state 
that it costs 2-20 percent more for a 
project just because of the paperwork re- 
quirements—never mind the additional 
wage costs. 

Fifth. In Modesto, Calif., during the 
construction of a 114-unit garden apart- 
ment complex project, the hourly wage 
rate was 25 percent higher and added an 
additional $2.5 million to the cost of the 
construction. In addition, it took 100 per- 
cent of two employees’ time just to deal 
with the Department of Labor in meet- 
ing their requirements. 


The above information was received 
from Debbie Miller, in the Office of Sta- 
tistics, National Association of Builders 
and Contractors, per Bob Bannister. All 
the above instances are dated June 1979 
or later. These comments were taken by 
actual letters on file at the National As- 
sociation of Builders and Contractors 
and can be promptly verified. 

Now, I think we ought to realize that 
this act, passed clear back in 1931 does 
not apply to today, and additionally is 
creating mounds of costly paperwork 
which alone is a monumental task for 
Hs Department of Labor and everybody 
else. 

The U.S. Chamber of Commerce re- 
ports that Davis-Bacon adds $2.8 billion 
to the cost of private construction each 
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year. Davis-Bacon reduces the number 
of contractors who will competitively bid 
on Federal construction projects and dis- 
rupts local wage structures. Davis-Bacon 
impedes the hiring of youth and minori- 
ties and imposes burdensome, expensive 
recordkeeping requirements on contrac- 
tors. 

In fact, the opposite intent of the orig- 
inal Davis-Bacon Act is now occurring. 
Imported wages are not only driving up 
construction costs but are also taking 
work away from local contractors and 
labor. In other words local small busi- 
nesses. Local contractors are reluctant to 
bid on projects with unrealistically high 
Davis-Bacon rates primarily because of 
the accompanying morale problems. Em- 
ployees on such jobs receive greater 
wages than their equals who were not so 
fortunate as to be assigned to the Fed- 
eral project. Also, the return to previous 
wages may result in a decline of worker 
productivity and possibly agitation for 
union wages. The itinerant wage of the 
1970’s has replaced the itinerant laborer 
of the 1930’s. Let us not let this happen 
in the 1980’s. 

The purpose of Davis-Bacon was to 
protect local contractors and labor. The 
market has proven more effective in ful- 
filling the goals of Davis-Bacon than has 
the elaborate and expensive structure 
constructed by the Department of Labor. 
Local interests are best served when 
prevailing wage determinations are set 
so low as to be disregarded. Contractors 
will include within their bids the actual 
prevailing wage. In these situations the 
contracts usually go to local contractors. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. ROUSSELOT) 
has expired. 

(By unanimous consent, Mr. Rous- 
SELOT was allowed to proceed for 2 
additional minutes.) 

Mr. WALKER. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Pennsylvania. 

The author of the amendment. 

Mr. WALKER. I thank the gentleman 
for yielding. 

I just thought that given the eco- 
nomic arguments that the gentleman is 
putting forward that maybe he would 
agree with me that I was shocked to hear 
our colleagues on the other side embrac- 
ing the economic policies of Herbert 
Hoover. 

Mr. ROUSSELOT. That was a little 
shattering, especially when the Members 
realized which two Members were saying 
it. 

Mr. WALKER. It seems to me that 
since this bill represents part of the ad- 
ministration’s economic package, that 
maybe we have found out where they are 
getting their economic thinking from 
downtown. 

Mr. ROUSSELOT. These gentlemen 
talked about how great this Hoover law 
was, and these same two Members are 
usually on the House floor deploring with 
great alarm anything that is connected 
with former President Hoover. They usu- 
ally attack everything that Herbert 
Hoover did. That is why it shocks me 
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that they would use Mr. Hoover’s act as 
a crutch. 

Mr. WALKER. I thank the gentleman. 

Mr. ROUSSELOT. They tried to repeal 
everything that Herbert Hoover ever did. 

I really believe that they do not want 
to return to Hooverville-type construc- 
tion. 

I am surprised at my colleagues doing 
that, absolutely shocked. They have re- 
pealed everything else he has done, and 
now they want to go back 50 years ago. 
It is absolutely shocking, especially my 
colleague from Michigan (Mr. Forp). 

Mr. WALKER. If the gentleman will 
yield further, it seems to me the shape of 
the economy of the country right now 
shows they are going back to those days. 

Mr. ROUSSELOT. We just cannot af- 
ford that kind of backward thinking; it 
is absolutely disastrous. 

I hope my colleagues will find it in 
their hearts to reverse a 50-year-old law 
that is outdated and outworn. Let us 
go into the modern age and force the 
Department of Labor to really do its job, 
which it has not done, according to this 
General Accounting Office report. 

I urge my colleagues to support this 
rational amendment to repeal a 50-year- 
old law that just is really out of date 
and has become too expensive for the 
Federal Government. 

Mr. BEARD of Rhode Island. Mr. 
Chairman, I move to strike the requisite 
number of words and I rise in opposi- 
tion to the amendment. 

Mr. Chairman, I believe that this way 
of legislating is not proper, by continu- 
ing to offer amendments where there is a 
committee that in June of 1979 had a 
day’s hearing, and I was requested as 
chairman of the Subcommittee on Labor 
Standards by many Members to hold 
hearings on this legislation; and in the 
hearings there was just no support. 
There was not sufficient support on this 
floor for repealing of this act. 

Let me talk to my colleagues just 
briefly, not as a Congressman now, but 
as a former blue collar worker. 

If we did not have Davis-Bacon, we 
would be working for next to nothing. 
Millions of men and women in this coun- 
try depend on this type of legislation. 

Talk about President Hoover. This 
might have been the high point of his 
career, maybe the only good point of his 
career, as far as I am concerned. I would 
not want to see this repealed, nor will 
it be repealed as long as I am chairman 
of that committee. From what I can 
figure from the sense of this House and 
the sense of the American people, the 
legislation for repeal should just draw 
dust and continue to draw dust as far 
as I am concerned. 

I would hope my colleagues, each and 
every time these ridiculous amendments 
come up just to make the PAC’s look 
good or certain people that support peo- 
ple who go for these repeals, just strike 
them down. I just feel it is ridiculous, it 
is not the way to legislate. There was no 
support, and that is the end. Let us vote 
this amendment down. 
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Mr. Chairman, I am strongly against 
any legislation that would effect repeal 
of the Davis-Bacon Act. In June 1979, 
the House Subcommittee on Labor 
Standards, of which I am chairman, held 
a full day of hearing on the question of 
whether or not this legislation should be 
repealed. 

We heard detailed testimony from all 
sides, and at the end of that hearing I 
was still not convinced that the Davis- 
Bacon Act should be repealed. I believe 
that the Davis-Bacon Act remains as 
viable today as it was when it was enacted 
in 1931 to protect the living standards 
of American workers in the construction 
industry and to provide and insure that 
wages in the local community will not be 
depressed by the importation of lower 
paid help, which in our very mobile so- 
ciety could be brought in from distant 
areas. 

The Davis-Bacon Act requires that 
contractors on Federal projects pay their 
workers wages that are then prevailing 
for specific crafts in the local area. This 
act does this and nothing more; and 
helps maintain an adequate living stand- 
ard in the local community. At the 
hearings in June, there was much criti- 
cism as to the manner in which the 
Davis-Bacon Act is implemented and in 
the manner in which prevailing wages 
are determined; but if this shortcoming 
exists, it does not merit repeal of this 
very important act, which has protected 
the American worker since 1931. 

The Subcommittee on Labor Standards 
in its oversight jurisdiction is consider- 
ing the manner and methods by which 
the Labor Department administers this 
act, and we will continue dialog with 
industry, labor and Government to make 
this act a more efficient piece of legis- 
lation. 

I strongly urge the membership to 
vote against this harmful amendment 
to H.R. 5980. 

Mr. DANNEMEYER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment offered by the distinguished 
gentleman from Pennsylvania (Mr. 
WALKER), Even if one could justify this 
program, it makes absolutely no sense to 
unnecessarily inflate it. And requiring 
that wages, paid to those working on 
construction projects authorized as a 
result of this bill, be no lower than those 
paid in the nearest major metropolitan 
area will do just that. 

With the inflation rate having risen 
at a rate of 13.3 percent last year at the 
same time purchasing power was de- 
creasing 4.5 percent, it absolutely be- 
hooves us to cut Federal spending as 
much as possible. For it is Federal spend- 
ing, and particularly the extent to which 
it exceeds income, that leads to expan- 
sion of the money supply and it is a 
rapidly expanding money supply that 
helps produce inflation. Thus, acceding 
to the wishes of a special interest group 
organized labor—is not only unfair to the 
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American taxpayer, but the American 
consumer as well. Davis-Bacon adds mil- 
lions of dollars each year to the cost of 
Federal and federally sponsored con- 
struction to the extent that even the 
General Accounting Office (GAO) has 
advocated its repeal. 

Much as I oppose a special interest get- 
ting a special favor, simple fairness ob- 
ligates me to note that organized labor is 
neither the only nor the biggest benefi- 
ciary of this legislation. Inasmuch as no 
one even knew which communities would 
be targeted until a week ago and given 
the fact that countercyclical assistance 
has been relatively ineffective in the past, 
one has to wonder just what it is propo- 
nents of this bill want to forestall. Is it 
a recession which may or may not come, 
or is it the possibility of a loss at the polls 
next November? One has to suspect, 
since the data base is so suspect, that the 
latter is of primary concern. 

If we want to help out areas hard hit 
by unemployment, the way to do it is 
not to soak up private investment capi- 
tal that could otherwise be used to build 
new plants and develop new jobs. Nor 
does it make sense to require wage rates 
be paid in excess of those which might 
otherwise prevail; all that does is dis- 
courage construction firms from hiring 
people they otherwise might. In short, 
this bill is the epitome of illogic and, 
when all is said and done, deserves to be 
rejected. 

In the meantime, however, I urge 
adoption of the amendment offered by 
the gentleman from Pennsylvania (Mr. 
V It would make a bad bill bet- 
er. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. WALKER). 


The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. WALKER. Mr. Chairman, I de- 
mand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 130, noes 266, 
not voting 38, as follows: 


[Roll No. 23] 
AYES—130 


Coughlin Gudger 
Guyer 
Hall, Tex. 
Hammer- 

schmidt 
Hance 
Hansen 
Hefner 
Hightower 
Hinson 
Holt 

. Huckaby 
Ireland 

Jeffries 
Jenkins 
Johnson, Colo. 
Kelly 


Martin 
Mica 
Michel 
Miller, Ohio 


Anderson, 
Calif. 
Andrews, 


Robinson 
Rose 

Roth 
Rousselot 
Rudd 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shuster 
Smith, Nebr. 
Snowe 
Solomon 
Spence 
Stangeland 


NOES—266 
Fowler 


Gonzalez 
Gore 
Gradison 
Gray 
Green 
Guarini 
Hall, Ohio 
Hamilton 
Hanley 
Harkin 
Harris 
Harsha 
Heckler 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Jacobs 
Jenrette 
Johnson, Calif. 
Jones, Okla. 


Burton, Phillip Jones, Tenn. 


Cleveland 
Clinger 
Coelho 
Collins, Til. 


Kastenmeier 
Kazen 


Kemp 
Kildee 
Kogovsek 


McCloskey 
McCormack 


Mitchell, Md. 
Mitchell, N-Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Mot tl 
Murphy. N.Y. 
Murphy, Pa. 
Murtha 
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Vander Jagt 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whittaker 
Whitten 
Winn 
Young, Fla. 


Myers, Ind. 
Myers, Pa. 
Natcher 
Nedzi 
Nichols 


Reuss 
Richmond 
Rinaldo 
Ritter 
Rodino 
Roe 


Rosenthal 
Rostenkowski 


Smith, Iowa 

Snyder 

Solarz 

Spellman 

St Germain 
ack 


Staggers 


Williams, Mont. 
Williams, Ohio 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolpe 
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Yatron 
Young, Alaska 
Young, Mo. 


NOT VOTING—38 


Hagedorn Murphy, Ill. 
Runnels 
Santini 
Shumway 
Stokes 
Treen 
Whitley 
Wilson, Bob 
Wolff 
Wright 
Wyatt 
Zeferetti 


Wydler 
Wylie 
Yates 


Zablocki 


Addabbo 
Anderson, III. 


Miller, Calif. 


1600 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Hopkins for, with Mr. Addabbo against. 


Mr. STAGGERS and Mr. NICHOLS 
changed their votes from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR, KINDNESS 

Mr. KINDNESS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KINDNESS: Page 
65, strike out line 16 and everything that 
follows through line 3 on page 66 and insert 
in lieu thereof the following: 

(A) Lirration.—Notwithstanding para- 
graph (1), no allocation shall be made to any 
unit of local government if the allocable 
amount determined under paragraph (1) 
with respect to such unit is less than $800. 


Mr. KINDNESS. Mr. Chairman, I 
would like to inform our colleagues that 
it seems to me that the debate need not 
be very long on this amendment, and 
those who want to stay around for the 
purpose of concluding this matter rather 
promptly I think would find it to be val- 
uable and time-saving to do that. 

This amendment reduces the mini- 
mum allocation available under the tar- 
geted fiscal assistance to local govern- 
ments, regardless of where they are lo- 
cated, to $800. At the present the bill sets 
a minimum allocation amount of $6,000 
for local governments that are located 
within standard metropolitan statisti- 
cal areas and a $3,000 level for local gov- 
ments located outside of SMSA’s. The ef- 
fect of these restrictions is to tie targeted 
fiscal assistance to governments which 
would otherwise qualify, but do not meet 
the local allocation amount. Who is to 
say that $3,000 for a small town would 
not be of the same proportional benefit 
to that community as $30 million might 
be to the city of New York. 

Similarly, there are many small pri- 
mary suburban governments located in 
standard metropolitan statistical areas 
to which $5,000 would be of benefit. 
Yet the current bill would exclude them. 
We are not talking about making gov- 
ernments eligible if they do not other- 
wise meet the eligibility criteria. The 


amendment does not do that. It only af- 


fects the cutoff. The cutoff right now dif- 
fers between the two types of local gov- 
ernments. If the amount that would be 
payable is less than $6,000 or $3,000, then 
they just do not receive it. This amend- 
ment would make the amount $800 for 
all local governmental units if they are 
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eligible under the formula, the criteria 
in the bill otherwise. The governments 
would still have to meet the per capita 
income restriction, the unemployment 
levels, and wage and salary grade levels 
that determine eligibility for all govern- 
ments. This amendment simply seeks to 
address the imbalance created between 
large and small governments in this bill. 

Why $800? Though the figure osten- 
sibly seems small, it actually is not all 
that small, as I previously said. In some 
small community budgets $800 could be 
put to very good use. In fact, I would 
trust the expenditure of that amount of 
money in a small community more read- 
ily than I would trust the expenditure 
of $30 million in a large city that would 
receive that amount. But $800 is a good 
level to set as a minimum payment since 
it corresponds with the minimum yearly 
payment in the general revenue sharing 
program. They might even be able to use 
the same computer programing to figure 
out who gets it and who does not. Hun- 
dreds of millions are paid out in the 
general revenue sharing program which 
expends $7 billion a year, though not to 
nearly as many small communities as 
come under this amendment. Given a 
much smaller slice of the pie of the funds 
to be distributed, many others would be 
helped, and I do not think we should 
turn our backs on them simply because 
we want to help the larger cities. 

I think this is a good amendment; I 
think it is a fair amendment; and I hope 
that my colleagues will support it. It 
does not pose great technical problems 
in its application because, as I say, the 
concept is already at work in the gen- 
eral revenue sharing allocations, and I 
would urge the adoption of the amend- 
ment. 

Mr. BROOKS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I oppose this amend- 
ment because it runs exactly opposite to 
the purpose of title V of this bill. The 
title V program is called targeted fiscal 
assistance because it is designed to direct 
funds authorized to those areas which 
are most in need. To drop the minimum 
of $6,000 for communities in standard 
metropolitan statistical areas, and $3,000 
for those outside SMSA’s, and make the 
figure $800, will spread the funds, as the 
author of the amendment said, But it 
will spread the program around to so 
many communities that the purpose of 
title V will be totally lost. I would urge 
defeat of this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. KINDNESS). 

The question was taken; and on a di- 
vision (demanded by Mr. KINDNESS) 
there were—ayes 12; noes 28. 

So the amendment was rejected. 
Mr. KEMP. Mr. Chairman, I want to 
place into the public record my reasons 
for this vote, for it would be easy to vote 
for this countercyclical aid bill, espe- 
cially as a New Yorker. Indeed, I under- 
stand well that there are times when 
the Federal Government must “come to 
the rescue,” particularly to help our 
cities and States. 

This is why I have supported emer- 
gency aid for New York City—once un- 
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der President Ford and again under 
President Carter. I was also an original 
sponsor of revenue sharing, and in 1979 
strongly supported my colleague BARBER 
CONABLE’s amendment to restore more 
than $765 million in Federal revenue 
sharing funds to New York. I am also a 
cosponsor of Senator Moynrnan’s “water 
reform bill,” which provides New York 
City and New York State with additional 
funding for a third water tunnel for 
New York City. And I also voted this 
afternoon against the amendment of the 
gentleman from Maine, which restricted 
the aid available for New York. 

So the issue before us is not philo- 
sophical, but practical. How best can the 
Federal Government help New York? If 
programs like countercyclical aid are the 
right answer, then they will get my sup- 
port. But I believe the facts show that 
they are not. 

In 1980 the economic distress through- 
out New York remains alarming. Fami- 
lies and businesses continue to leave New 
York in droves. Since 1970 New York 
has lost more than half million residents 
and hundreds of thousands of jobs. Be- 
tween 1970 and 1977 New York City 
alone lost over 600,000 jobs, and the city’s 
economic forecast remains dismal. 

My own district in Buffalo has been 
battered by a rash of major plant clos- 
ings. Just this fall Bethlehem Steel laid 
off hundreds of workers. And for those 
workers who have managed to keep their 
jobs? Most have not seen their incomes 
rise in real terms for 10 years. What we 
are seeing in New York and particularly 
in Buffalo is not a cyclical downturn. 
It is an economic debacle—and a debacle 
brought about for some clearly recogniz- 
able reasons. 

The primary reason for New York’s 
economic problems is that the State fares 
so badly with Federal tax and spending 
policies. Why, after all, is New York los- 
ing so many people and jobs? The an- 
swer: New Yorkers are being forced to 
bear one of the most crushing tax bur- 
dens in the Nation. My Buffalo constitu- 
ents face the third highest per capita tax 
burden of any major U.S. city, while 
residents of New York City face the 
highest of all. Compare New York’s per 
capita income with North Carolina’s. 
Before taxes: New York, $7,547; North 
Carolina, $5,935. But with higher in- 
comes New Yorkers are also in higher tax 
brackets; in addition they pay far higher 
State and local taxes. As a result a com- 
parison of real, after-tax income tells 
quite a different story. New York, $3,979; 
North Carolina, $4,509. It is little wonder 
then that New Yorkers leave—reluc- 
tantly—for States where their standard 
of living can be enhanced, and the cost of 
doing business will not make their prod- 
ucts uncompetitive. And I am not just 
referring to the Sunbelt, for New Yorkers 
are leaving in large numbers for their 
lcwer-tax neighbors in the Northeast as 
well. 

But not only do New Yorkers pay the 
highest taxes—they get a miserably poor 
return for their effort as well. New York- 
ers pay almost 12 percent of Federal 
taxes, but get back only 8 percent in 
Federal outlays, despite the efforts of 
many of us in Congress to get New York 
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its fair share. New Yorkers still face a 
vicious circle. They play a Federal game 
they can never win, for the more they 
send to Washington, the less they get 
back. And yet their representatives in 
Washington continue to say the answer 
is higher Federal spending, which conse- 
quently means higher taxation. 

An October 1979 General Accounting 
Office report tells exactly how tax rates 
affect New York City. GAO concludes: 

New York City’s tax structure is funda- 
mentally undermining its ability to col- 
lect enough tax revenues. 

The city’s business and personal taxes 
have seriously damaged the economy, 
particularly the manufacturing sector. 

Higher personal tax rates, at all levels, 
are forcing individuals and businesses to 
locate elsewhere. 

And these high marginal tax rates do 
not just send businesses and higher in- 
come individuals scurrying out of New 
York. Their effects on the poor are far 
more brutal. When a high level of trans- 
fer payments—such as New York gener- 
ously provides—is combined with a trag- 
ically high rate of inflation and personal 
income taxation, individuals’ incentives 
to leave the welfare system for employ- 
ment are almost completely destroyed. A 
family of four living at the poverty level 
in New York would, given continued 1242 
percent inflation, be in the 46-percent 
tax bracket by 1989. This is not an argu- 
ment against the safety net of social serv- 
ices. It is an argument against imposing 
criminally high marginal tax rates on the 
earnings of the poor. What we have got 
is not a Federal policy that helps low in- 
come New Yorkers up the ladder of eco- 
nomic opportunity. It is a policy that in- 
sures that they never get off the bottom 
rung. 

While New Yorkers gain the least from 
spending programs, they gain the most 
from tax rate reduction. This is why I 
have for years proposed an across the 
board reduction in Federal income tax 
rates, and why I support the efforts to 
reduce New York State income and prop- 
erty taxes as well. I also believe that 
we must cut the progressivity of the in- 
come tax rates by 50 percent in the next 
5 years, index income and capital gains 
tax rates, adjust inventory apprecia- 
tion and capital depreciation for infla- 
tion, and provide incentives for hiring 
youth and minority unemployed. I want 
to reduce the tax wedge between an in- 
dividual's effort and his or her reward 
to get our State economy moving again. 

It seems clear then that countercycli- 
cal aid, which requires higher spending 
and borrowing and contributes noth- 
ing—indeed undermines the fight for tax 
reduction—does not provide a solution 
to Buffalo’s and New York’s economic de- 
cline or even to their fiscal stress. But 
as a practical matter we need to ask as 
well: Is it an acceptable short-run 
palliative? 


If I believed that this bill would at- 
tack the causes or even relieve the symp- 
toms of New York's economic distress I 
would vote for it. If Congress would 
agree to combine this short-term aid 
with such necessary long-term measures 
as tax rate reduction and regulatory 


1496 


reform, I would vote for it. Indeed, I 
would vote to give State and local gov- 
ernments far more aid, secure in the 
knowledge that soon it would no longer 
be needed. But I cannot take the step— 
however much easier it would be—of 
offering false promises to New York, of 
voting for a bill that can only worsen 
the State’s economic condition. 

For countercyclical aid not only fails 
to attack the underlying causes of New 
York’s decline; it actually exacerbates 
them. By tying aid to the “tax effort“ 
which after all is just another name 
for the tax burden—it forces out be- 
leagurered State and local governments 
to continue the very policies that are 
destroying their revenue base. When you 
subsidize something, you get more of it; 
and the Federal Government is subsi- 
dizing taxing and spending. For far too 
long New York has been deceived by 
the allure of Federal funds that are 
available if only the State will make a 
greater tax and spending “effort.” We 
cannot afford to go any further down 
that road. 

We have heard that New Yorkers, 
after all, would get a large share of this 
aid. But it is time we admit that we never 
win at the Federal spending and taxing 
game, that we pay in the end for every- 
thing we get—and then some. We can 
no longer afford to ignore the Federal 
sleight of hand, which gives to New 
York with the right hand what it sur- 
reptitiously—through our highly pro- 
gressive tax structure and the inflation 
that pushes individuals into higher and 
higher income tax brackets—takes back 
with the left. 

In short, I must refuse to mislead New 

York and Buffalo. I want to see New 
York State grow. I want to see New 
York resume its deserved place as the 
hub of American industry, commerce, 
and innovation. I want to see families, 
jobs, and businesses coming to our great 
State. That is what I suggest really 
means loving“ New York.@ 
@ Mr. EVANS of the Virgin Islands. Mr. 
Chairman, I rise in support of H.R. 5980, 
a bill to authorize a program of fiscal as- 
sistance during economic recessions, in 
addition to a program of targeted fiscal 
assistance to States and United States 
territories. 

Much credit should be given to Com- 
mittee Chairman Brooks and Subcom- 
mittee Chairman FOUNTAIN, as well as 
the ranking Republican Congressmen 
Horton and Wynter, who insured the 
reporting of this bill to the House floor. 

My district, the United States Virgin 
Islands, is subject to the fiscal problems 
associated with economic downturns, 
just like any other State and territory. 
We are hit severely by a high unemploy- 
ment rate, coupled with an extremely 
low per capita income level. 

Under H.R. 5980, the territories and 
Puerto Rico will be entitled to a 1-per- 
cent set-aside to assist us in our ever 
constant struggle against these inevit- 
able fiscal difficulties. 

Accordingly, I urge my colleagues to 
pass this important piece of legislation. 

Thank you. 
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Mr. COUGHLIN. Mr. Chairman, con- 
trol of deficit spending, already recog- 
nized by Republicans should become the 
first priority of the Democratic Congress 
and administration as well. Unfortu- 
nately, the fires of inflation will be fur- 
ther fueled should H.R. 5980, the antire- 
cession and targeted fiscal assistance bill, 
be approved. Any proposal to transfer 
money from a shaky U.S. Treasury to 
more solvent States and local govern- 
ments is ill conceived at best. Antire- 
cession fiscal assistance and targeted fis- 
cal assistance addresses a symptom of 
the very problem they compound. 

Antirecession or countercyclical fiscal 
assistance has been severely criticized in 
the past for reliance on unreliable and 
uneven unemployment data. Although an 
attempt is made to adopt the gross na- 
tional product/wage-salary data as the 
trigger for a national program and the 
State allocations, localities still receive 
money based upon unemployment statis- 
tics. The General Accounting Office and 
the President’s Commission on Unem- 
ployment Statistics have indicated that 
local unemployment rates are unfair to 
many areas. 

Over and above the question of data 
reliability, is the one of demonstrated 
correlation between level of employment 
and ability of cities to raise revenues. The 
percentage of change in unemployment 
rates from 1973 to 1976 for 42 large cities, 
compared with the percentage of change 
in revenue obtained from their own 
sources, produced so low a coefficient of 
correlation (—0.11095) as to be insignifi- 
cant. Economists argue that States and 
localities are not seriously injured by re- 
cession and the unemployment associated 
with it since: First, many localities do not 
depend on cyclically sensitive revenues; 
and second, States and local govern- 
ments are not responsible for the type of 
public services for which recession de- 
mand increases. Hence States and local 
governments do not raise taxes, cut em- 
ployment and services, or delay public 
works projects, all of which would ham- 
per national recovery efforts. 

Targeted fiscal assistance could be 
little more than a bribe to localities in 
order to garner political support. There 
is no hard evidence to explain the pur- 
pose of the program. In addition, there 
is no guaranty that these funds will be 
“targeted” to areas of true need since 
their disbursement is based on unem- 
ployment rates which, as just discussed, 
have no correlation to the ability to raise 
revenues and provide services. 

Although at first it may not seem as 
appealing as the actual cash handout 
planned, a better application of up to 
$1.25 billion would be to reduce the defi- 
cit. The American taxpayers know that 
by solving the problem of inflation, one 
also eliminates its symptoms. 

The CHAIRMAN. Are there additional 
amendments to section 1? If not, the 
Clerk will designate section 2. 

Section 2 reads as follows: 


Sec. 2. Title II of the Public Works Em- 
ployment Act of 1976 is repealed. 


The CHAIRMAN. Are there amend- 
ments to section 2? Hearing none, the 
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question is on the committee amendment 
in the nature of a substitute, as 
amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 
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Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. GEPHARDT, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
5980) to authorize a program of fiscal 
assistance during economic recessions 
and to authorize a program of targeted 
fiscal assistance, and for other purposes, 
pursuant to House Resolution 506, he re- 
ported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 


Is a separate vote demanded on any 
amendment to the committee amend- 
ment adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 


The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and third 
reading of the bill. 


The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. 
KINDNESS 


Mr. KINDNESS. Mr. Speaker, I offer 
a motion to recommit. 


The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. KINDNESS. Yes, Mr. Speaker, I 
am. 


The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. KINDNESS moves to recommit the bill, 
H.R. 5980 to the Committee on Government 
Operations with instructions to report it 
back forthwith with the following amend- 
ment: Page 41, line 18, strike out “$1,000,- 
000,000" and insert in lieu thereof 8525, 
000,000". 


Mr. KINDNESS. Mr. Speaker, the mo- 
tion to recommit with instructions seeks 
to put back to the level of authorized 
funding for the countercyclical assist- 
ance portion of this bill—seeks to put it 
back to that level I should say. 


Mr. Speaker, originally the bill had 
proposed $525 million in authorized 
funding for the countercyclical assist- 
ance. We have spent most of the time 
talking about targeted fiscal assistance. 
Some of us are concerned that the tar- 
geted fiscal assistance is all that is go- 
ing to get any attention in this meas- 
ure, but the fact is that the purpose of 
this legislation was supposedly to pro- 
vide countercyclical fiscal assistance in 
the event recession brings local and 
State governments to the point where 
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they have to have some help from 
Uncle Sam to meet their ordinary needs. 

In the committee, Mr. Speaker, a mo- 
tion was made to amend that authorized 
level of funding to increase it to $1 bil- 
lion. The simple fact is the budget res- 
olution that this House has approved 
only provides $525 million for counter- 
cyclical fiscal assistance. This bill con- 
tains an authorized level of $1 billion. 
I do not know how you do that kind of 
magic. I suggest that you cannot. It is 
going to be suggested to you: well, it is 
not going to fall in this fiscal year any- 
way. The fact is whether the money is 
actually expended in this fiscal year or 
not, it is an irresponsible act for this 
House to authorize funding at a level in 
excess of what we have already decided 
in a rather specific move when consider- 
ing the budget resolution. We said: $525 
million for countercyclical fiscal assist- 
ance, and that is it. 


Now, Mr. Speaker, to say in this bill: 
$1 billion, requires some resolution with 
the budget resolution. How do you re- 
solve such a conflict? I do not know. I 
wish the chairman of the Budget Com- 
mittee, the gentleman from Connecticut 
were here at the moment. I am sure it 
would be of some concern to him that 
this authorization level is higher than 
the budget resolution. 


Mr. BAUMAN. Mr. Speaker, would the 
gentleman yield? 


Mr. KINDNESS. I yield to the gentle- 
man from Maryland. 


Mr. BAUMAN. Mr. Speaker, I want to 
agree with the gentleman from Ohio in 
what he says. If this Congress is ever go- 
ing to demonstrate any fiscal responsi- 
bility, if we have any faith in the so- 
called budget system that is supposed to 
impose upon us self-discipline, this is a 
key vote. 


Now this program has been rejected in 
the past by such stellar leaders of this 
House as the gentleman from Texas (Mr. 
BROOKS) who unfortunately had to bring 
this bill before us now. The gentleman 
has had to go to the Rose Garden and 
come back and change his position. 


Mr. Speaker, if we are going to be able 
to fund defense and all the other pro- 
grams, why restart a program that has 
failed in many instances? We are redis- 
tributing money out of the pockets of the 
taxpayers. This bill, if we vote for it, is a 
cool billion added to the deficit. If we 
mean anything about the rhetoric we 
use in our campaign, the gentleman from 
Ohio has shown us the way in his leader- 
ship and I would encourage support for 
his motion to recommit and I would fur- 
ther encourage a vote against this bill if, 
in fact, the gentleman’s motion fails. The 
gentleman has shown us the way and if 
we mean what we say, here is our chance 
to show it. 

Mr. KINDNESS. Mr. Speaker, I thank 
the gentleman and I plead for common- 
sense to prevail at least on this one occa- 
sion while we are considering this bill. It 
is not going to kill the program. We will 
even be told all the moneys cannot be 
expended in fiscal year 1981. If that is 


so, then let us do what is called for by 
the budget resolution. 
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Mr. HORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from New York, 

Mr. HORTON. Mr. Speaker, we did 
discuss this in the full committee. I 
think it is a fact there is no way, espe- 
cially now that the figures for the 
fourth quarter are in for last year, 
there is no way that the countercyclical 
program could go into effect until after 
the end of the fiscal year 1980. In other 
words, no money could be expended 
under this program until we get to fiscal 
year 1981. What this bill is providing 
is an authorization of $1 billion. 

Mr. KINDNESS. To obligate funds. 


Mr. HORTON. No, it does not obligate 
funds. 


Mr. BROOKS. Mr. Speaker, I rise in 
opposition to the motion. 


Mr. Speaker, this looks like an easy 
vote to save $500 million, but that is not 
what it will do at all. The $525 million 
in the budget resolution is based on cur- 
rent forecasts of the severity of a pos- 
sible recession that is likely to trigger 
payments under the antirecession pro- 
gram late in fiscal year 1980. 


If those forecasts are accurate, fine. 
Spending will not go above $525 million, 
but economic forecasting is not an exact 
science. Things could get worse than 
we expect. In that case we would still 
need and still have the authority to 
provide the additional spending needed 
if the $1 billion ceiling is retained. Of 
course, that action would require appro- 
priations so the spending will not be 
automatic. It will have to go to the 
Committee on Appropriations. We still 
get an opportunity to vote on it, to make 
a decision then. There may be a third 
budget resolution. 


Mr. Speaker, let me bring up one addi- 
tional current fact. The Congressional 
Budget Office under the function of 850, 
where this $525 million was anticipated, 
has anticipated and projected the esti- 
mated outlays for title IV—that is the 
antirecession measure—as a maximum 
of $195 million in fiscal year 1980 and 
a maximum under title V—the bill orig- 
inally said $250 million, but we agreed 
yesterday on $200 million so the maxi- 
mum that is now anticipated that could 
be spent in fiscal year 1980 is $395 mil- 
lion. There is no problem with that. You 
leave the authority there for Congress 
to utilize if it needs it. You are operat- 
ing within the current budget, and that 
is the way we should be operating. 
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I would tell you that I think it is 
highly desirable to protect ourselves 
against the possibility of a severe reces- 
sion and retain the billion-dollar ceiling. 
We are not going to trigger any of the 
antirecession money until two consecu- 
tive quarters show a decline in wages 
and salaries. It means that it is most un- 
likely that any payment could be made 
at all under antirecession until very, very 
late in the last quarter, possibly the last 
month of the 1980 fiscal year, and it is 
more likely that those payments would 
Occur in fiscal year 1981, which begins 
October 1. 
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Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. BROOKS, I yield to my distin- 
guished friend, the gentleman from 
California. 

Mr. ROUSSELOT. Well, if we do not 
need it until late this year, why are we 
doing it now? 

The gentleman originally called this 
bill a snake. What happened to make it 
a nonsnake? 

Mr. BROOKS. Well, I was talking 
about revenue sharing, if the gentleman 
will recall. 

Mr. ROUSSELOT. Yes. 

Mr BROOKS. And there is a distinct 
difference between the antirecession pro- 
vision we are talking about now and gen- 
eral revenue sharing. General revenue 
sharing would give funds away to every- 
body with an empty sack. 

Mr. ROUSSELOT. I think it was coun- 
tercyclical aid, if I recall the gentle- 
man’s comment, because I always pay 
attention when the gentleman makes a 
comment. The gentleman said a snake 
is a snake. 

Mr. BROOKS. I will tell the gentle- 
man, there are some kinds of snakes like 
copperheads that will kill you; rattle- 
snakes that will kill you; coral snakes 
that will kill you; cottonmouth mocca- 
sins that will kill you; but garden 
snakes are harmless; black chicken 
snakes are just lovely. They eat rats. 
They are wonderful. They make great 
pets. 

Mr. ROUSSELOT. The gentleman is 
going to lose his garden snakes and his 
rattlers. 

Mr. HORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOKS. I yield to the gentle- 
man from New York. 

Mr. HORTON. Mr. Speaker, I think 
the important point here to make is 
that this is a bill authorizing $1 billion. 
It does not appropriate any funds. It 
would have to go to the Appropriations 
Committee for appropriation and that 
could not possibly happen until fiscal 
year 1981. 

Mr. BROOKS. Mr. Speaker, the gen- 
tleman is absolutely correct. 

Mr. Speaker, I ask for a “no” vote on 
this motion to recommit. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that the 
noes appeared to have it. 

Mr. KINDNESS. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evident- 
ly a quorum is not present. 


Pursuant to the provisions of clause 
5, rule XV, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the final passage of the bill, 
following the vote on the motion to 
recommit. Members will record their 
presence by electronic device. 
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The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 178, nays 215, 
not voting 41, as follows: 


[Roll No. 24] 


YEAS—178 


Ginn 
Glickman 
Gradison 
Gramm 
Grassley 
Gudger 
Guyer 


Andrews, N.C. 
Andrews, 
N. Dak. 
Archer 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bennett 
Bereuter 
Bethune 
Bevill 
Bowen 
Breaux 
Brinkley 
Broomfield 
Broyhill 
Burgener 
Butler 
Byron 
Campbell 
Carter 


Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 
Shuster 
Skelton 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 


Cavanaugh 
Cheney 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 


Jenkins 
Johnson, Colo. 
Jones, Okla. 
Kelly 

Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leach, Iowa 
Lee 


Lewis 
Livingston 
Loeffler 
Long, Md. 
Lujan 
Lungren 
McClory 


Dannemeyer 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 


Vander Jagt 
alker 


Miller, Ohio 
Montgomery 


Young, Fla. 


Gingrich 
NAYS—215 


Akaka Buchanan 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Annunzio 
Anthony 
Applegate 


Ertel 
Evans, Ga. 
Evans, Ind. 


Coelho 
Collins, II. 
Conte 
Conyers 
Corman 
Cotter 
Danielson 
Daschle 
Davis, Mich. 
Beilenson 

Benjamin 

Biaggi 

Bingham 

Blanchard 

Boland 

Bolling 

Boner 

Bonior 

Bonker 

Bouquard 

Brademas y 
Brodhead Eckhardt 
Brooks 
Brown, Calif. 


Gehpardt 
Gilman 


Edgar 
Edwards, Calif. Hightower 
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Sabo 
Scheuer 
Seiberling 
Shannon 
Simon 
Slack 
Smith, Iowa 


Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Huckaby 
Jenrette 
Johnson, Calif. 
Jones, Tenn. 
Kastenmeter 
Kazen 
Kildee 
Kogovsek 
Kostmayer 


Mitchell, Md. 
Mitchell, N.Y. 


Ottinger 
Panetta 


McKinney 
Maguire 
Markey 
Marks 
Matsui 
Mavroules 
Mikulski 
Mineta 
Minish 


Rostenkowsk! 
Roybal Zablocki 


NOT VOTING—41 


Goldwater 
Grisham 
Hagedorn 
Hawkins 
Hillis 


Abdnor 
Addabbo 
Anderson, Ill. 
Barnes 
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The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. KINDNESS. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. In ac- 
cordance with the previous announce- 
ment of the Chair, under clause 5, rule 
XV, the Chair will reduce to 5 minutes 
the time for a recorded vote on the pas- 
sage of the bill. 

The vote was taken by electronic de- 
vice, and there were—YEAS 214, NAYS 
179, not voting 41, as follows: 


[Roll No. 25] 


Ford, Tenn. 
Fountain 
Fowler 


Ottinger 
Pashayan 
Patten 
Patterson 
Pepper 
Perkins 


Ratchford 


Boggs 

Brown, Ohio 
Burton, John 
Burton, Phillip 


Hopkins 
Jeffords 
Jones, N.C. 
Leath, Tex. 


Hollenbeck 
Holtzman 


Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 


Crane, Philip 
ks Lott 
Madigan 
Mathis 
Mattox 
Miller, Calif. 
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The Clerk announced the following 
pairs: 
On this vote: 


Mr. Hagedorn for, 
against. 


Until further notice: 

Mrs. Boggs with Mr. Abdnor. 

Mr. Hawkins with Mr. Shumway. 

Mr. Wolff with Mr. Hillis. 

Santini with Mr. Grisham. 

John L. Burton with Mr. Goldwater. 
Barnes with Mr. Brown of Ohio. 

Diggs with Mr. Lott. 

Giaimo with Mr. Madigan. 

Jones of North Carolina with Mr. Treen. 
Whitley with Mr. Bob Wilson. 

Miller of California with Mr. Jeffords. 
Stokes with Mr. Philip M. Crane. 
Dingell with Mr. Anderson of Illinois. 
Mathis with Mr. Hopkins. 

Murphy of Illinois with Mr. Stump. 
Wright with Mr. Wyatt. 

Phillip Burton with Mr. Mattox. 

Dicks with Mr. Leath of Texas. 


Zeferetti with Mr. Runnels. 


Mrs. HOLT, Messrs. HUGHES, PREY- 
ER, and BOWEN changed their votes 
from “nay” to “yea.” 

So the motion to recommit was 
rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
Fol EY). The question is on the passage of 
the bill. 


with Mr. Addabbo 
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Rosenthal 
Rostenkowski 


Horton 
Howard 
Huckaby 
Hughes 
Jenrette 
Johnson, Calif. 
Jones, Tenn. 
Kastenmeler 


Kazen 
Kildee 
Kogovsek 


Stanton 
Stark 
Stewart 
Stratton 
Studds 
Swift 
Thompson 
Traxler 
Viman 

Van Deerlin 
Vander Jagt 
Vanik 

Vento 
Walgren 
Wampler 
Waxman 
Weaver 
Weiss 

White 
Whitten 
williams, Mont. 
williams, Ohio 
Wilson, C. H. 
Wolpe 
Wydler 
Yates 
Yatron 
Young, Mo. 
Zablocki 


Conyers 
Corman 
Cotter 
Danielson 
Davis, Mich. 
Davis, S.C. 


Edgar Mini 
Edwards, Calif, Mitchell, Md. 
Ertel Mitchell, N.Y. 
Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Ferraro 


Murphy, N.Y. 
Murphy, Pa. 
NAYS—179 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bellenson 
Bennett 


Bereuter 
Bethune 
Breaux 
Brinkley 
Broomfield 
Broyhill 


Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Ashbrook 
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Hance 
Hansen 
Harsha 
Hefner 
Heftel 
Hightower 
Hinson 

Holt 
Hubbard 
Hutto 

Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Johnson, Colo. 
Jones, Okla. 
Kelly 

Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 


Pickle 
Porter 
Preyer 
Pritchard 
Quayle 
Quillen 
Railsback 
Regula 
Rhodes 
Ritter 
Roberts 


Collins, Tex. 
Robinson 
Rose 


Conable 
Corcoran 
Roth 
Rousselot 
Royer 
Rudd 
Satterfield 


Sensenbrenner 
Sh 


arp 
Shelby 
Shuster 
Skelton 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Steed 
Stenholm 


Miller, Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 
Myers, Ind. 
Neal 


Nelson 
Nichols 
O’Brien 
Panetta 
Paul 
Pease 
Petri 


NOT VOTING—41 


Grisham Murphy, Ul. 
Hagedorn Runnels 
Hawkins Santini 
Hillis Shumway 
Hopkins Stokes 
Jeffords Stump 
Jones, N.C. Treen 
Leath, Tex. Whitley 
Wilson, Bob 
Wolff 
Wright 
Wyatt 
Zeferetti 


Bogg 

Brown, Ohio 
Burton, John 
Burton, Phillip McCormack 


Madigan 
Mathis 


Mattox 
Miller, Calif. 
Goldwater Mottl 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Addabbo for, with Mr. Hopkins against. 
Mr. Zeferetti for, with Mr, Hagedorn 
against. 
Mrs. Boggs for, with Mr. Mattox against. 
Mr. Wolff for, with Mr. Bevill against. 
Mr. Hawkins for, with Mr. Runnels against. 


Until further notice: 

Mr. Barnes with Mr. Anderson of Illinois. 

Mr. Diggs with Mr. Goldwater. 

Mr. McCormack with Mr. Madigan. 

Mr. Stokes with Mr. Shumway. 

Mr. Motti with Mr. Treen. 

Mr. Giaimo with Mr. Bob Wilson. 

Mr. Miller of California with Mr. Abdnor. 

Mr. Jones of North Carolina with Mr. 
Brown of Ohio. 

Mr. John L. Burton with Mr. Grisham. 

Mr. Murphy of Illinois with Mr. Hillis. 

Mr. Whitley with Mr. Jeffords. 

Mr. Leath of Texas with Mr. Philip M. 
Crane. 

Mr. Mathis with Mr. Wyatt. 

Mr. Wright with Mr. Stump. 

Mr. Santini with Mr. Phillip Burton. 


Crane, Philip 
igi 
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So the bill was passed. 
The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


The SPEAKER pro tempore (Mr. 
MuRrTHA). Pursuant to the provisions of 
House Resolution 506, the Committee on 
Government Operations is discharged 
from further consideration of the Senate 
bill (S. 566) to authorize a targeted fiscal 
assistance program for payments to local 
governments requiring fiscal relief, an 
antirecession fiscal assistance program, 
and for other purposes. 


The Clerk read the title of the Senate 
bill. 


MOTION OFFERED BY MR. BROOKS 


Mr. BROOKS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Brooks moves to strike out all after 
the enacting clause of the Senate bill, S. 566, 
and to insert in lieu thereof the provisions of 
the bill, H.R. 5980, as passed, as follows: 
That the Act of October 20, 1972, entitled 
“An Act to provide fiscal assistance to State 
and local governments, to authorize Federal 
collection of State individual income taxes, 
and for other purposes“, is amended— 

(1) by striking out the text of section 101 
and inserting in lieu thereof the following: 
“This title and titles IV and V may be cited 
as the ‘State and Local Fiscal Assistance Act 
of 1972˙.“; and 

(2) by adding at the end thereof the fol- 
lowing new titles: 


“TITLE IV—FISCAL ASSISTANCE DURING 
PERIODS OF RECESSION 


“SEC. 401. FINANCIAL ASSISTANCE AUTHORIZED, 


(a) PAYMENTS TO STATE AND LOCAL GOV- 
ERNMENTS.—The Secretary of the Treasury 
(hereinafter referred to in this title and title 
V as the ‘Secretary’) shall, in accordance 
with the provisions of this title, make pay- 
ments to State governments and units of 
local government for each eligible calendar 
quarter to help counter the effects of an eco- 
nomic recession. 


“(b) AUTHORIZATION OF APPROPRIATIONS.— 


“(1) DURATION OF AUTHORIZATION.—Subject 
to paragraph (2), there are authorized to be 
appropriated for each eligible calendar quar- 
ter which is 1 of the 4 succeeding calendar 
quarters (beginning with the calendar quar- 
ter which begins on October 1, 1979), for 
the purposes of payments under this title, 
an amount not to exceed the amount deter- 
mined for such quarter under paragraph (3). 
Any amount so appropriated for any such 
calendar quarter shall remain available for 
making payments with respect to such quar- 
ter until expended. 

“(2) LIMITATION ON TOTAL AMOUNT.—The 
total amount which may be appropriated 
pursuant to this subsection for the 4 quar- 
ters described in paragraph (1) shall not 
exceed $1,000,000,000. 

“(3) QUARTERLY APPROPRIATION LIMITS.— 
The amount which may be appropriated pur- 
suant to this subsection for any eligible cal- 
endar quarter shall not exceed the product 
of the economic decline factor for such quar- 
ter multiplied by $15,000,000. 

(e) DIVISION BETWEEN TERRITORIAL, STATE, 
AND LOCAL GOVERNMENTS.—One percent of 
the amount appropriated under subsection 
(b) for any calendar quarter shall be allo- 
cated to territorial governments under sec- 
tion 412. From the remainder of the amount 
so appropriated, one-third of such remain- 
der shall be allocated to State governments 
under section 402 and two-thirds of such 
remainder shall be allocated to units of local 
government under section 403. 
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“(d) Derrnrrions.—For purposes of this 
section— 

“(1) ELIGIBLE CALENDAR QUARTERS.—An eli- 
gible calendar quarter is— 

“(A) any calendar quarter which is 1 of 2 
consecutive calendar quarters— 

“(i) during each of which the aggregate 
real wages and salaries are less than the 
aggregate real wages and salaries of the cal- 
endar quarter immediately preceding the first 
of such 2 quarters; and 

“(il) which are immediately preceded by, 
concurrent with, or partially preceded by 
and partially concurrent with, 2 consecutive 
calendar quarters during each of which the 
real gross national product is less than the 
real gross national product of the calendar 
quarter immediately preceding the first of 
such 2 quarters; and 

“(B) any calendar quarter following a 
calendar quarter which meets the require- 
ments of subparagraph (A) which is— 

“(1) not a calendar quarter during which 
the aggregate real wages and salaries equals 
or exceeds the adjusted base period amount; 
and 

“(il) not a calendar quarter following a 
quarter described in clausee (i) of this sub- 
paragraph. 

“(2) AGGREGATE REAL WAGES AND SALARIES.— 
Aggregate real wages and salaries during any 
period are the total amount of wages and 
Salaries received during such period, as de- 
termined by the Secretary during such pe- 
riod, as determined by the Secretary of Com- 
merce for the purpose of computing the gross 
national product, deflated by the personal 
consumption expenditure implicit price de- 
flator developed by the Department of 
Commerce. 

“(3) REAL GROSS NATIONAL PRODUCT.—The 
real gross national product is a measure of 
the value of the volume of national produc- 
tion in constant dollars, as determined by 
the Department of Commerce. 

(4) ECONOMIC DECLINE FACTOR.—The eco- 
nomic decline factor for any eligible quar- 
ter is determined by— 

“(A) subtracting the aggregate real wages 
and salaries for such quarter from the ad- 
justed base period amount; 

(B) dividing the amount determined un- 
der subparagraph (A) by the adjusted base 
period amount; and 

“(C) multiplying the resulting fraction by 
1,000, and rounding the product to the near- 
est whole number. 

“(5) BASE PERIOD AMOUNT.—The base pe- 
riod amount is the sum of the aggregate real 
der subparagraph (A) by the adjusted base 
period divided by two. 

“(6) ADJUSTED BASE PERIOD AMOUNT.—With 
respect to any eligible calendar quarter, the 
adjusted base period amount is— 

(A) the base period amount plus three- 
tenths of 1 percent of such amount in the 
case of the first eligible calandar quarter fol- 
lowing the national base period; or 

“(B) the adjusted base period amount for 
the preceding quarter (as computed under 
subparagraph (A) or this subparagraph) plus 
three-tenths of 1 percent of such amount, in 
the case of any succeeding eligible calendar 
quarter. 

0%) NATIONAL BASE PERIOD.—The national 
base period is the 2 consecutive calendar 
quarters immediately preceding the first of 
the calendar quarters which meets the re- 
quirements of paragraph (1)(A). Only one 
national base period shall be established 
with respect to each series of consecutive 
eligible calendar quarters. 

“Sec. 402. STATE GOVERNMENT ALLOCATION, 


“(a) ALLOCATION oF FunDs.—For each cal- 
endar quarter for which funds are available 
under this title, the Secretary shall allocate 
to each eligible State government an amount 
which shall bear the same ratio to the 
amount available for allocation under this 
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section for that quarter (in accordance with 
section 401 (e)) as the product of— 

“(1) the economic decline factor for such 
State, multiplied by 

“(2) the tax effort factor of such State 
government, 


bears to the sum of such products for all 
eligible State governments. 

“(2) DEFINITIONS.—For purposes of this 
section— 

(1) ELIGIBLE STATE GOVERNMENT.— 

„(A) IN GENERAL.—A State government is 
an eligible State government under this 
section for a calendar quarter if— 

“(1) such quarter is an eligible State quar- 
ter; and 

“(ii) the adjusted base period amount for 
such State exceeds the aggregate real wages 
and salaries of such State for that calendar 
quarter. 

„(B) ELIGIBLE STATE QUARTER.—A calendar 
quarter is an eligible State quarter with 
respect to a State if— 

(1) such quarter is an eligible calendar 
quarter as defined in section 401 (d) (1); 
and 

“(i1) such quarter 

“(I) is 1 of 2 consecutive calendar quar- 
ters, occurring within 1 year prior to the 
beginning of the first eligible calendar quar- 
ter (as defined in section 401 (d) (1)) or dur- 
ing any such eligible calendar quarter, dur- 
ing each of which the aggregate real wages 
and salaries of such State are less than the 
aggregate real wages and salaries of such 
State during the calendar quarter immedi- 
ately preceding the first of such 2 quarters; 
or 


„(II) is a quarter following a quarter 
which meets the requirements of subclause 
(I) of this clause. 

“(2) ECONOMIC DECLINE FACTOR.—The eco- 
nomic decline factor for a State for a calen- 
dar quarter is a number equal to the number 
of dollars by which the adjusted base period 
amount for such State exceeds the aggregate 
real wages and salaries of such State for that 
quarter. 

“(3) Tax EFFORT FACTOR OF STATE GOVERN- 
MENTS.—The tax effort factor of a State gov- 
ernment is (A) the total taxes taken into 
account with respect to such State govern- 
ment under section 109(c) (2) of this Act for 
the most recent reporting year (as defined in 
subparagraph (B) of such section), divided 
by (B) the personal income for such State 
for such year as determined by the Depart- 
ment of Commerce for national income ac- 
counts purposes. 

“(4) BASE PERIOD AMOUNT.—The base pe- 
riod amount of a State is the sum of the 
aggregate real wages and salaries of such 
State during its base period divided by two. 

“(5) ADJUSTED BASE PERIOD AMOUNT.—With 
respect to any calendar quarter, the adjusted 
base period amount of a State is— 

“(A) the base period amount of such State 
plus three-tenths of 1 percent of such 
amount, in the case of the first calendar 
quarter following the base period of such 
State; or 

B) the adjusted base period amount of 
such State for the preceding quarter (as 
computed under subparagraph (A) or this 
subparagraph) plus three-tenths of 1 per- 
cent of such amount, in the case of any suc- 
ceeding calendar quarter. 

“(6) STATE BASE PERIOD.—The base period 
for any State is the 2 calendar quarters im- 
mediately preceding the first of the 2 con- 
secutive calendar quarters described in para- 
graph (1) (B) (ii). Only one base period shall 
be established for any State with respect to 
each series of consecutive eligible calendar 
quarters (as defined in section 401(d)(1)). 

“(7) AGGREGATE REAL WAGES AND SALARIES 
OF A STATE—The aggregate real wages and 
salaries of a State is the total real wages and 
salaries taken into account with respect to 
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such State under section 401 (d) (2) for each 
calendar quarter. 


“Sec. 403. ALLOCATION ro UNITS OF LOCAL 
GOVERNMENT. 


“(a) DETERMINATION 
AMOUNTS.— 

“(1) COUNTY AREA ALLOCABLE AMOUNT.— 
For each calendar quarter for which funds 
are available under this title, the Secre- 
tary shall determine for each eligible coun- 
ty area an allocable amount which shall 
be an amount which bears the same ratio 
to the amount available for allocation under 
this section for that quarter (in accord- 
ance with section 401(c)), as the product 
of— 

„(A) the excess unemployment factor for 
such county area for such quarter, multi- 
plied by 

“(B) 
amount, 
bears to the sum of such products for all 
eligible county areas for such quarter. 

“(2) UNIT OF LOCAL GOVERNMENT ALLOCABLE 
AMOUNT.— 

“(A) INDIAN TRIBES AND ALASKAN NATIVE 
VILLAGES.—If within a county area there is 
an Indian tribe or Alaskan native village 
which has a recognized governing body 
which performs substantial governmental 
functions, then the allocable amount for 
such tribe or village for any quarter shall 
be an amount which bears the same ratio 
to the total amount to be allocated for 
such quarter in such county area as the 
population of that tribe or village within 
that county area bears to the population 
of that county area, determined in accord- 
ance with section 109(a) (1) and (7) of 
this Act. 

“(B) UNITS OF LOCAL GOVERNMENT.—The 
allocable amount for a unit of local gov- 
ernment within a county area for any quar- 
ter shall be an amount which bears the 
same ratio to the amount remaining for 
allocation for such quarter in such county 
area (after subtraction of the allocable 
amount determined under subparagraph 
(A)) as the revenue sharing amount of that 
unit of local government bears to the sum 
of the revenue sharing amounts of all units 
of local government within that county 
area. 

“(b) ALLOCATION BASED ON ALLOCABLE 
AMOUNTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary shall 
allocate to each unit of local government, 
Indian tribe, and Alaskan native village an 
amount equal to the allocable amount de- 
termined under subsection (a) with respect 
to such unit, tribe, or village. 

“(2) LrmrraTions.— 

(A) PER CAPITA INCOME LIMITATION.—Not- 
withstanding paragraph (1), no allocation 
shall be made to any unit of local govern- 
ment if, for the most recently completed 
calendar year for which data are available, 
the population residing within the jurisdic- 
tion of such unit had a per capita income 
equal to or in excess of 140 percent of the 
greater of— 

“(1) the national per capita income, or 

„(ii) the per capita income of the popu- 
lation of the State within which such unit 
is located, 
as determined by the Bureau of the Census 
for general statistical purposes (for the 
most recently completed calendar year for 
which data is available) and reported to the 
Secretary. 

(B) MINIMUM ALLOCATION. —Notwith- 
standing paragraph (1), no allocation shall 
be made to any unit of local government, 
Indian tribe, or Alaskan native village if the 
allocable amount determined with respect 
to such unit, tribe, or village for such quar- 
ter is less than $1,500. 

“(3) DISTRIBUTION oF 
AMOUNTS.—The Secretary shall 


oF ALLOCABLE 


the county area revenue sharing 


UNALLOCATED 
add any 
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amounts which, as a consequence of para- 
graph (2), remain unallocated (to units of 
local government, Indian tribes, and Alaskan 
native villages in any county area) to the 
allocation of the county government for 
such area, for use in or on behalf of such 
areas of the county as may otherwise be 
eligible, and for unincorporated areas of 
such county. 

„(e) DErrmnrrions.—For purposes of this 
section— 

“(1) ELIGIBLE COUNTY AREA—A county 
area is an eligible county area for a calendar 
quarter if the excess unemployment amount 
for such county area for such quarter equals 
or exceeds one-tenth of 1 percent. 

“(2) EXCESS UNEMPLOYMENT AMOUNT.—The 
excess unemployment amount for a county 
area for a calendar quarter is equal to a per- 
centage which is (A) the unemployment rate 
in such county area for such quarter (as de- 
termined by the Secretary of Labor and re- 
ported to the Secretary), minus (B) the 
unemployment rate for such county area for 
the comparable predecline quarter, but shall 
not be less than zero. 


“(3) EXCESS UNEMPLOYMENT FACTOR.—The 
excess unemployment factor for a county 
area for a calendar quarter is the product 
of the excess unemployment amount for 
such county area for such quarter multi- 
plied by the employment adjustment factor 
for such county area for such quarter. 

“(4) EMPLOYMENT ADJUSTMENT FACTOR.— 
The employment adjustment factor for a 
county area for any quarter is— 

“(A) 20 percent in the case of a county 
area in which the unemployment rate for 
such quarter (as determined by the Secre- 
tary of Labor and reported to the Secretary) 
is less than 3 percent; 


“(B) 40 percent in the case of a county 
area in which such unemployment rate 
equals or exceeds 3 percent but is less than 
4 percent; 

“(C) 60 percent in the case of a county 
area in which such unemployment rate 
equals or exceeds 4 percent but is less than 
5 percent; 

“(D) 80 percent in the case of a county 
area in which such unemployment rate 
equals or exceeds 5 percent but is less than 
6 percent; or 

“(E) 100 percent in the case of a county 
area in which such unemployment rate 
equals or exceeds 6 percent. 


“(5) COUNTY AREA REVENUE SHARING 
AMOUNT.—The county area revenue sharing 
amount is the sum of the amounts deter- 
mined under section 108 of this Act with 
respect to the units of local government 
within such county area for the most re- 
cently completed entitlement period, as de- 
fined in section 141(b) of this Act. 

“(6) UNIT OF LOCAL GOVERNMENT REVENUE 
SHARING AMOUNT.—The revenue sharing 
amount of a unit of local government is the 
amount determined under section 108 of this 
Act with respect to such unit for the most 
recently completed entitlement period, as 
defined in section 141(b) of this Act. 


“(7) COMPARABLE PRE-DECLINE QUARTER.— 
The comparable pre-decline quarter with 
respect to any quarter is the same 3 months 
of the 4 consecutive calendar quarters end- 
ing with the earlier of 


“(A) the 2 calendar quarters which com- 
prise the national base period (as determined 
under section 401(d)(7)); or 

“(B) the 2 calendar quarters which com- 
prise the State base period (as determined 
under section 402(c) (6)), if any, of the State 
within which such county area is located. 
“Sec. 404. STATEMENT OF ASSURANCES. 


“Each State and unit of local government 
may receive payments under this title only 
if it has filed with the Secretary, at such 
time and in such manner as the Secretary 
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prescribes by rule, a statement of assurances. 
Such rules shall be prescribed by the Secre- 
tary not later than 90 days after the date of 
enactment of this title. The Secretary may 
not require any State or unit of local govern- 
ment to file more than one such statement 
during each fiscal year. Each such statement 
shall contain— 

“(1) an assurance that the State or unit 
of local government will— 

“(A) use fiscal, accounting, and auditing 
procedures which conform to guidelines es- 
tablished therefor by the Secretary (after 
consultation with the Comptroller General 
of the United States); and 

“(B) provide to the Secretary (and to the 
Comptroller General of the United States), 
on reasonable notice, access to, and the right 
to examine, such books, documents, papers, 
or records as the Secretary may reasonably 
require for purposes of reviewing compliance 
with this title; 

“(2) an assurance that reasonable reports 
will be furnished to the Secretary in such 
form and containing such information as 
the Secretary may reasonably require to carry 
out the purposes of this title; 

“(3) an assurance that the requirements 
of section 405 will be complied with; 

“(4) an assurance that the requirements 
of section 406 will be complied with; and 

5) an assurance that the State or unit 
of local government will spend amounts re- 
ceived under this title only in accordance 
with the laws and procedures applicable to 
the expenditure of its own revenues. 

“Sec. 405. NONDISCRIMINATION. 

(a) PROHIBITION.— 

(1) IN GENERAL.—No person in the United 
States shall, on the ground of race, color, 
national origin, or sex, be excluded from 
participation in, be denied the benefits of, 
or be subjected to discrimination under any 
program or activity of a State government 
or unit of local government, which govern- 
ment or unit receives funds made available 
under this title. Any prohibition against dis- 
crimination on the basis of age under the 
Age Discrimination Act of 1975 or with re- 
spect to an otherwise qualified handicapped 
individual as provided in secticn 504 of the 
Rehabilitation Act of 1973 shall also apply 
to any such program or activity. Any prohi- 
bition against discrimination on the basis 
of religion, or any exemption from such 
prohibition, as provided in the Civil Rights 
Act of 1964 or title VIII of the Act of April 11, 
1968, commonly referred to as Civil Rights 
Act of 1968, shall also apply to any such 
program or activity. 

“(2) ExcEPrions.— 

“(A) Funpinc.—The provisions of para- 
graph (1) of this subsection shall not apply 
where any State government or unit of local 
government demonstrates, by clear and con- 
vincing evidence, that the program or ac- 
tivity with respect to which the allegation 
of discrimination has been made is not 
funded in whole or in part with funds made 
available under this title. 

“(B) CONSTRUCTION PROJECTS IN PROG- 
RESS.—The provisions of paragraph (1), relat- 
ing to discrimination on the basis of handi- 
capped status, shall not apply with respect 
to construction projects commenced prior to 
January 1, 1977. 

“(b) ENFORCEMNET AND REMEDIES.—The 
provisions of subsection (a) of this section 
shall be enforced by the Secretary in the 
same manner and in accordance with the 
same procedures as are required by sections 
122, 124, and 125 of this Act to enforce com- 
pliance with section 122(a) of this Act. The 
Attorney General shall have the same au- 
thority, functions, and duties with respect to 
funds made available under this title as the 
Attorney General has under sections 122 (g) 
and (öh) and 124(c) of this Act with respect 
to funds made available under title I of this 
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Act. Any person aggrieved by a violation of 
subsection (a) of this section shall have the 
same rights and remedies as a person ag- 
grieved by a violation of subsection (a) of 
section 122 of this Act, including the rights 
provided under section 124(e) of this Act. 
“Sec. 406. LABOR STANDARDS. 

All laborers and mechanics employed by 
contractors on all construction projects, 25 
percent or more of the cost of which are paid 
out of payments under this title shall be 
paid wages at rates not less than those pre- 
vailing on similar projects in the locality as 
determined by the Secretary of Labor in ac- 
cordance with the Davis-Bacon Act (40 U.S.C. 
276a to 276a-5). The Secretary of Labor shall 
have, with respect to the labor standards 
specified in this section, the authority and 
functions set forth in Reorganization Plan 
Numbered 14 of 1950 (64 Stat. 1267) and 
section 2 of the Act of June 13, 1934, as 
amended (40 U.S.C. 276c). 

“Sec. 407. GOVERNMENTAL DEFINITIONS AND 
RELATED RULES. 

„(a) Srate.—The term ‘State’ means any 
of the several States. 

„b) Unirs or LOCAL GovERNMENT.—The 
term ‘unit of local government’ means the 
government of a county, municipality, town- 
ship, or other unit of government below the 
State which is a unit of general government 
(determined on the basis of the same prin- 
ciples as are used by the Bureau of the 
Census for general statistical purposes). 
Such term also means, except for purposes of 
sections 403 (a) and (b) and 408, the recog- 
nized governing body of an Indian tribe or 
Alaskan native village which performs sub- 
stantial governmental functions.” 

“(C) CERTAIN AREAS TREATED AS COUNTIES,— 
In any State in which any unit of local gov- 
ernment (other than a county government) 
constitutes the next level of government be- 
low the State government level, then, except 
as provided in the next sentence, the geo- 
graphic area of such unit of government 
shall be treated as a county area (and such 
unit of government shall be treated as a 
county government) with respect to that por- 
tion of the State's geographic area. In any 
State in which any county area is not gov- 
erned by a county government but contains 
two or more units of local government, such 
units shall not be treated as county govern- 
ments and the geographic areas of such units 
shall not be treated as county areas, 

“(d) Townsuips.—The term ‘township’ in- 
cludes equivalent subdivisions of govern- 
ment having different designations (such as 
‘towns’), and shall be determined on the ba- 
sis of the same principles as are used by the 
Bureau of the Census for general statistical 
purposes. 

„(e) UNITS or LOCAL GOVERNMENT LOCATED 
IN LARGER Entiry.—A unit of local govern- 
ment shall be treated as located in a larger 
entity if part or all of its geographic area 
is located in the larger entity. 

„f) ONLY Part or UNIT LOCATED IN LARGER 
Entiry.—If only part of a unit of local gov- 
ernment is located in a larger entity, such 
part shall be treated for allocation purposes 
as a separate unit of local government, and 
all computations shall, except as otherwise 
provided in regulations, be made on the ba- 
sis of the ratio which the estimated popula- 
tion of such part bears to the population of 
the entirety of such unit, 

“(g) BOUNDARY CHANGES, GOVERNMENTAL 
REORGANIZATION, Erc.—If, by reason of 
boundary line changes, by reason of State 
statutory or constitutional changes, by rea- 
son of annexations or other governmental re- 
organizations, or by reason of other circum- 
stances, the application of any provision of 
this section to units of local government does 
not carry out the purposes of this title, the 
application of such provision shall be made, 
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under regulations prescribed by the Secre- 
tary, in a manner which is consistent with 
such purposes. 

(h) TREATMENT oF THE DISTRICT or Co- 
LUMBIA—For purposes of this title the Dis- 
trict of Columbia shall be treated as a county 
area which has no units of local government 
(other than itself) within its geographie 
area. 

"SEC. 408. PAYMENTS. 


(a) IN GENERAL.—From the amounts allo- 
cated to State governments, units of local 
government, and Indian tribes and Alaskan 
native villages under sections 402 and 403, 
the Secretary shall— 

(Ii) with respect to the two eligible calen- 
dar quarters described in section 401 (d) (1) 
(A), pay not later than 120 days after the 
an of the second of such quarters; 
an 

(2) with respect to each eligible calen- 
dar quarter described in section 401(d) (1) 
(B), pay not later than 120 days after the 
conclusion of such quarter, 


to each State government, unit of local gov- 
ernment, and Indian tribe and Alaskan na- 
tive village which has filed a statement of 
assurances under section 404, an amount 
equal to the amount allocated to such gov- 
ernment, unit, tribe, or village under sec- 
tion 402 or 403. 

“(b) ADJUSTMENTs.—Payments under this 
title may be made with necessary adjust- 
ments on account of overpayments or under- 
payments under this title or under title V. 


“Sec. 409. WITHHOLDING. 


“Whenever the Secretary, after affording 
reasonable notice and an opportunity for a 
hearing to any State government or unit of 
local government, finds that there has been 
a failure to comply substantially with any 
assurance set forth in the statement of as- 
surances of that State government or unit 
of local government filed under section 404, 
the Secretary shall notify that State govern- 
ment or unit of local government that fur- 
ther payments will not be made under this 
title until he is satisfied that there is no 
longer any such failure to comply. Until he 
is so satisfied, no further payments shall be 
made under this title. 

“Sec. 410. Reports. 


(a) QUARTERLY ReEporTS.—The Secretary 
shall report to the Congress as soon as is 
practical after the end of each calendar 
quarter during which payments are made 
under the provisions of this title. Such re- 
port shall include information on the 
amounts paid to each State government and 
unit of local government and a descrip- 
tion of any action which the Secretary has 
taken under the provisions of section 409 
during the calendar quarter. 


“(b) ANNUAL Rrronr.— The Secretary 
shall report to Congress as soon as is prac- 
tical after the end of each fiscal year during 
which payments are made under the provi- 
sions of this title. Such reports shall in- 
clude detailed information on the amounts 
paid to State and units of local government 
under the provisions of this title and any 
actions with which the Secretary has taken 
under the provisions of section 409. 

“Src. 411. ADMINISTRATION. 


„(a) Rutes.—The Secretary is authorized 
to prescribe, after consultation with the 
Secretary of Commerce, such rules as may 
be necessary for the purpose of carrying 
out his functions under this title. Such rules 
shall be prescribed by the Secretary not 
later than 90 days of the date of enactment 
of this title. 

„(b) PROCEDURE FOR CONGRESSIONAL VETO.— 

“(1) TRANSMISSION TO CONGRESS.—The 
Secretary shall transmit to the Secretary of 
the Senate and the Clerk of the House of 


1502 


Representatives a copy of any rule promul- 
gated with funds appropriated under this 
title or relating to funds appropriated under 
this title. 

“(2) RESOLUTION OF DISAPPROVAL.—Such 
rule shall not take effect, if— 

“(A) within the 45 calendar days of con- 
tinuous session of the Congress which occur 
after the date of the promulgation of such 
rule, both Houses of the Congress adopt a 
concurrent resolution, the matter after the 
resolving clause of which is as follows: “That 
the Congress disapproves the rule promul- 
gated by the Secretary of the Treasury with 
respect to „ such rule having 
been transmitted to the Congress on 

' the blank spaces therein be- 
ing apropriately filled; or 

“(B) within the 30 calendar days of con- 
tinuous session of the Congress which occur 
after the date of the promulgation of such 
rule, one House of the Congress adopts such 
concurrent resolution and transmits such 
resolution to the other House and such 
resolution is not disapproved by such other 
House within the 15 calendar days of con- 
tinuous session of the Congress which occur 
after the date of such transmittal. 

“(3) TAKING EFFECT OF RULES.—If, within 
the 30 calendar days of continuous session 
of the Congress after the date of the promul- 
gation of such rule, no committee of either 
House of the Congress has reported, or has 
been discharged from further consideration 
of, a concurrent resolution disapproving the 
rule, and neither House has adopted such 
resolution, the rule may take effect. If, with- 
in such 30 calendar days, a committee has 
reported, or has been discharged from 
further consideration of, such resolution, or 
either House has adopted such resolution, the 
rule may not take effect prior to the date 
which occurs after the 45 calendar days of 
continuous session of the Congress after the 
date of the promulgation of such rule. 

“(4) Derinrrions.—For purposes of this 
subsection— 

(A) continuity of session is broken only 
by adjournment of the Congress sine die; 
and 

“(B) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of 15, 30, and 45 
calendar days of continuous session of the 
Congress. 

“(5) EFFECT OF INACTION OR REJECTION OF 
RESOLUTION.—Congressional inaction on, or 
rejection of, a resolution of disapproval pur- 
suant to this section shall not be deemed an 
expression of approval. 

"(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for the administra- 
tion of this title. 

“SEC. 412. ALLOCATION FOR PUERTO RICO, 
GUAM, THE NORTHERN MARIANA 
ISLANDS, AMERICAN SAMOA, AND 
THE VIRGIN ISLANDS. 

„(a) ALLOCATIONS.— 

“(1) IN GENERAL.—For each calendar quar- 
ter for which funds are available under this 
title, the Secretary shall allocate to each 
territorial government an amount equal to 
the product of the amount available for al- 
location under this section multiplied by 
the app lcable territorial percentage. 

“(2) APPLICABLE TERRITORIAL PERCENTAGE.— 
For the purposes of this subsection, the ap- 
plicable territorial percentage of a territory 
is equal to the quotient resulting from the 
division of the territorial population of such 
territory by the sum of the territorial popu- 
lation for all territories. 

(3) DeErinrrions.—For purposes of this 
section— 

“(A) The term ‘territorial government’ 
means the government of a territory. 
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“(B) The term ‘territory’ means Puerto 
Rico, Guam, the Northern Mariana Islands, 
American Samoa, and the Virgin Islands. 

“(C) The term ‘territorial population’ 
means the most recent population for each 
territory as determined by the Bureau of 
Census. 

(4) APPLICATION OF GENERAL PROVISIONS.— 
The provisions of sections 404, 405, 406, and 
409 shall apply to the funds authorized 
under this section. 

“(b) PAYMENTS TO LOCAL GOVERNMENTS.— 
The governments of the territories are au- 
thorized to make payments to local govern- 
ments within their jurisdiction from sums 
received under this section as they deem 
appropriate. 

“TITLE V—TARGETED FISCAL ASSIST- 
ANCE 


“Sec. 501. FINANCIAL ASSISTANCE AUTHORIZED 


(a) PAYMENTS ro LOCAL GOVERNMENTS.— 
The Secretary of the Treasury shall, in ac- 
cordance with the provisions of this title, 
make payments to units of local government. 

(b) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated for 
the purpose of making payments under this 
title $150,000,000 for the fiscal year ending 
September 30, 1980, except that, if the na- 
tional rate of unemployment for the first 
quarter of such fiscal year (as determined 
by the Secretary of Labor and reported to 
the Secretary) exceeds 5 percent, then the 
amount authorized to be appropriated for 
such purpose for such fiscal year shall be 
$200,000,000. 

“(c) DIVISION BETWEEN TERRITORIAL AND 
LocaL GOVERNMENTS.—One percent of the 
amount appropriated under subsection (b) 
shall be allocated to territorial governments 
under section 511 and the remainder of the 
amount so appropriated shall be allocated to 
units of local government under section 502. 
“Sec. 502. ALLOCATION TO UNITS or LOCAL 

GOVERNMENT. 


(a) IN GENERAL.—There shall be allocated 
for each eligible unit of local government, 
from the amount available for allocation un- 
der this section (in accordance with section 
501(c)), an amount determined to be allo- 
cable to such unit under subsection (b). 

“(b) DETERMINATION OF ALLOCABLE 
AmMouNT.— 

“(1) IN GENERAL.—For the purposes of sub- 
section (a), but subject to the limitations 
and adjustments required by paragraph (2), 
the amount allocable to an eligible unit of 
local government under this subsection is 
the amount which bears the same ratio to 
the amount available for allocation under 
this section (in accordance with section 
501(c)) as the product of 

“(A) the excess unemployment factor for 
such unit of local government, multiplied by 

“(B) the revenue sharing amount for such 
unit of local government, 
bears to the sums of such products for all 
eligible units of local government. 

“(2) MINIMUM ALLOCABLE AMOUNT; REALLO- 
CATION .— 

(A) Limrration.—Notwithstanding para- 
graph (1), no allocation shall be made to 
any unit of local government if the allocable 
amount determined under paragraph (1) 
with respect to such unit— 

“(1) is less than $6,000, in the case of any 
unit of local government which is located in 
whole or in part in a standard metropolitan 
statistical area; or 

(1) is less than $3,000, in the case of any 
unit of local government which is not located 
in whole or in part in such an area. 

“(B) ApJusTMENT.—The allocable amount 
of each eligible unit of local government 
which is not subject to the limitation con- 
tained in subparagraph (A) shall be in- 
creased by an amount which bears the same 
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ratio to the sum of the allocable amounts 
which, as a consequence of subparagraph 
(A), may not be allocated, as the allocable 
amount determined under paragraph (1) for 
such unit bears to the sum of the allocable 
amounts determined under such paragraph 
for all the units of local government which 
are not subject to such limitation. 

“(3) MAXIMUM ALLOCABLE AMOUNT; REALLO- 
CATION.— 


“(A) LiurraTion.—If, for any calendar 
quarter, the sum of the allocable amounts 
under paragraph (1) of the units of local 
government in any State exceeds 12.5 per- 
cent of the amount available for allocation 
under this section, then the allocation of 
each such unit shall be reduced by an 
amount which bears the same ratio to the 
amount of that excess as the allocable 
amount of such unit under paragraph (1) 
bears to such sum of the allocable amounts 
of the units of local government in such 
State. 

(B) REALLOcATION.—Any amounts which, 
as a consequence of the subparagraph (A), 
may not be allocated within any State or 
States shall be allocated among the units 
of local government in other States in pro- 
portion to the sum of their allocable amounts 
under paragraphs (1) and (2), except that 
no such allocation shall be increased in a 
manner which would result in an alloca- 
tion exceeding the limitation imposed by 
subparagraph (A). 

“(c) DEFINITIONS.—For purposes of this 
section— 

“(1) ELIGIBLE UNIT OF LOCAL GOVERN- 
MENT.—A unit of local government is an 
eligible unit of local government if— 

“(A) the unemployment rate for such unit 
for the most recent calendar year for which 
data are available (as determined by the 
Secretary of Labor and reported to the Sec- 
retary) exceeds, by one-tenth of 1 percent 
or more— 

“(i) the average unemployment rate for 
all units of local government located in 
whole or in part in standard metropolitan 
statistical areas for such calendar year, in 
the case of a unit of local government lo- 
cated in whole or in part in such an area; or 


“(il) the average unemployment rate for 
all units of local government not located in 
whole or in part in such areas for such cal- 
endar year, in the case of a unit of local 
government not located in whole or in part 
in such an area; 


B) such unit of local government is lo- 
cated in a county for which the rate of 
growth in real wages and salaries (as deter- 
mined by the Secretary of Commerce for the 
purpose of computing the gross national 
product and reported to the Secretary) for 
the most recent 3 calendar years for which 
data are available (expressed as a percent) 
does not exceed 150 percent of the national 
rate of growth in real wages and salaries (as 
so determined) for such calendar years (ex- 
pressed as a percent); and 

“(C) the population residing within the 
jurisdiction of such unit did not, for the 
most recently completed calendar year for 
which data are available, have a per capita 
income equal to or in excess of 135 percent 
of the greater of— 


“(1) the national per capita income, or 

“(i1) the per capita income of the popula- 
tion of the State within which such unit is 
located, 
as determined by the Bureau of the Census 
for general statistical purposes (for the most 
recently completed calendar year for which 
data is available) and reported to the Sec- 
retary. 

“(2) EXCESS UNEMPLOYMENT FACTOR.— 

“(A) IN GENFRAL.—Except as provided in 
subparagraph (B), the excess unemploy- 
ment factor for a unit of local government is 
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a percentage equal to the average annual un- 
employment rate for such unit for the cal- 
endar years ending on December 31 of 1975, 
1976, 1977, and 19.8 minus 

“(1) 4.5 percent, in the case of a unit of 
local government located in whole or in part 
in such an area, or 

„() 4.0 percent, in the case of a unit of 
local government not located in whole or in 
part in such an area, 


but shall not be less than zero. 

“(B) Excerrion.—tif the Secretary deter- 
mines, upon request by a unit of local gov- 
ernment and after consultation with the 
Secretary of Labor, that the unemployment 
rate for a unit of local government has sub- 
stantially increased, or can reasonably be ex- 
pected to substantially increase, as a conse- 
quence of the closing of major industrial 
facilities, the excess unemployment factor for 
such unit is equal to the unemployment rate 
for such unit for the most recent period af- 
ter such closing for which data can be made 
available minus— 

“(1) 4.5 percent, in the case of a unit of 
local government located in whole or in part 
in a standard metropolitan statistical area; 
or 

(11) 4.0 percent, in the case of a unit of 
local government not located in whole or in 
part in such an area, 
but shall not be less than zero. 

“(3) REVENUE SHARING AMOUNT.—The reve- 
nue sharing amount of any unit of local gov- 
ernment is the amount determined under 
section 108 of this Act with respect to such 
unit for the most recently completed entitle- 
ment period, as defined in section 141(b) of 
this Act. 

“(4) UNEMPLOYMENT RATES.—The unem- 
ployment rate for a unit of local govern- 
ment for any period shall be the rate of un- 
employment in the jurisdiction of the unit 
during the appropriate period. as determined 
or assigned by the of Labor and re- 
ported to the Secretary, and, in the case of a 
unit for which the Secretary of Labor can- 
not determine an unemployment rate for 
any period, the Gecretary of Labor shall as- 
sign such unit the unemployment rate of the 
local government within the jurisdiction of 
which such unit is located, unless— 

“(A) the Governor of the State in which 
such unit is located has provided the Secre- 
tary of Labor with an unemployment rate 
for such unit; and 

“(B) the Secretary of Labor finds such 
unemployment rate provided by the Governor 
has been determined in a manner consistent 
with the procedures and methodologies used 
by the Secretary of Labor in determining 
such rates, in which case the Secretary of 
Labor shall assign such unit the rate pro- 
vided by the Governor. 


“Sec. 503. STATEMENT OF ASSURANCES. 


“Each unit of local government may re- 
ceive payments under this title only if it 
has filed with the Secretary, at such time 
and in such manner as the Secretary pre- 
scribes by rule, a statement of assurances. 
Such rules shall be prescribed by the Secre- 
tary not later than 90 days after the date of 
enactment of this title. The Secretary may 
not require any unit of local government 
to file more than one such statement. Each 
such statement shall contain— 

“(1) an assurance that the unit of local 
government will— 

(A) use fiscal, accounting, and auditing 
procedures which conform to guidelines 
established therefor by the Secretary (after 
consultation with the Comptroller General 
of the United States); and 

“(B) provide to the Secretary (and to the 
Comptroller General of the United States), 
on reasonable notice, access to, and the right 
to examine, such books, documents, papers, 
or records as the Secretary may reasonably 
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require for purposes of reviewing compliance 
with this title; 

(2) an assurance that reasonable reports 
will be furnished to the Secretary in such 
form and containing such information as 
the Secretary may reasonably require to carry 
out the purposes of this title; 

“(3) an assurance that the requirements of 
section 504 will be complied with; 

“(4) an assurance that the requirements 
of section 505 will be complied with; and 

“(5) an assurance that the unit of local 
government will spend amounts received un- 
der this title only in accordance with the 
laws and procedures applicable to the ex- 
penditure of its own revenues. 

“Sec. 504. NONDISCRIMINATION. 

“(a) PROHIBITION.— 

(1) IN GENERAL.—No person in the United 
States shall, on the ground of race, color, 
national origin, or sex, be excluded from par- 
ticipation in, be denied the benefits of, or be 
subjected to discrimination under any pro- 
gram or activity of a unit of local govern- 
ment, which government or unit receives 
funds made available under this title. Any 
prohibition against discrimination on the 
basis of age under the Age Discrimination 
Act of 1975 or with respect to an otherwise 
qualified handicapped individual as provided 
in section 504 of the Rehabilitation Act of 
1973 shall also apply to any such program or 
activity. Any prohibition against discrimina- 
tion on the basis of religion, or any exemp- 
tion from such prohibition, as provided in 
the Civil Rights Act of 1964 or title VIII of 
the Act of April 11, 1968, commonly referred 
to as Civil Rights Act of 1968, shall also ap- 
ply to any such program or activity. 

(2) EXCEPTIONS:— 

(A) FPonpinc.—The provisions of para- 
graph (1) of this subsection shall not apply 
where any unit of local government demon- 
strates, by clear and convincing evidence, 
that the program or activity with respect to 
which the allegation of discrimination has 
been made is not funded in whole or in part 
with funds made available under this title. 

“(B) CONSTRUCTION PROJECTS IN PROG- 
reEss——The provisions of paragraph (1), re- 
lating to discrimination on the basis of hand- 
icapped status, shall not apply with respect 
to construction projects commenced prior 
to January 1, 1977. 

“(b) ENFORCEMENT AND REMEDIES.—The 
provisions of subsection (a) of this section 
shall be enforced by the Secretary in the 
same manner and in accordance with the 
same procedures as are required by sections 
122, 124, and 125 of this Act to enforce com- 
pliance with section 122(a) of this Act. The 
Attorney General shall have the same au- 
thority, functions, and duties with respect 
to funds made available under this title as 
the Attorney General has under sections 122 
(g) and (h) and 124(c) of this Act with re- 
spect to funds made available under title I 
of this Act. Any person aggrieved by a vio- 
lation of subsection (a) of this section shall 
have the same rights and remedies as a per- 
son aggrieved by a violation of subsection 
(a) of section 122 of this Act, including the 
rights provided under section 124(e) of this 
Act. 


“Sec. 505. LABOR STANDARDS. 


All laborers and mechanics employed by 
contractors on all construction projects, 25 
percent or more of the cost of which are 
paid out of payments under this title shall 
be paid wages at rates not less than those 
prevailing on similar projects in the locality 
as determined by the Secretary of Labor in 
accordance with the Davis-Bacon Act (40 
U.S.C. 276a to 276a-5). The Secretary of 
Labor shall have, with respect to the labor 
standards specified in this section, the au- 
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thority and functions set forth in Reorgani- 

zation Plan Numbered 14 of 1950 (64 Stat. 

1267) and section 2 of the Act of June 13, 

1934, as amended (40 U.S.C. 276c). 

“Sec. 506. GOVERNMENT DEFINITIONS AND RE- 
LATED RULES. 

(a) Srare.—The term ‘State’ means any 
of the several States. 

“(b) Unrrs or LOCAL GoveRNMENT.—The 
term ‘unit of local government’ means the 
government of a county, municipality, town- 
ship, or other unit of government below the 
State which is a unit of general government 
(determined on the basis of the same princi- 
ples as are used by the Bureau of the Census 
for general statistical purposes) . 

Such term also means the recognized gov- 
erning body of an Indian tribe or Alaskan 
native village which performs substantial 
governmental functions. 

“(c) CERTAIN AREAS TREATED AS COUNTIES.— 
In any State in which any unit of local gov- 
ernment (other than a county government) 
constitutes the next level of government 
below the State government level, then, ex- 
cept as provided in the next sentence, the 
geographic area of such unit of government 
shall be treated as a county area (and such 
unit of government shall be treated as a 
county government) with respect to that 
portion of the State's geographic area. In 
any State in which any county area is not 
governed by a county government but con- 
tains two or more units of local government, 
such units shall not be treated as county 
governments and the geographic areas of 
such units shall not be treated as county 
areas. 

“(d) Townsnrrs.—The term ‘township’ 
includes equivalent subdivisions of govern- 
ment having different designations (such as 
towns“), and shall be determined on the 
basis of the same principles as are used by 
the Bureau of the Census for general statisti- 
cal purposes. 

(e) UNITS or LOCAL GOVERNMENT LOCATED 
IN LARGER Entiry.—A unit of local govern- 
ment shall be treated as located in a larger 
entity if part or all of its geographic area is 
located in the larger entity. 

“(f) ONLY Part or UNIT LOCATED IN LARGER 
Entrry.—If only part of a unit of local goy- 
ernment is located in a larger entity, such 
part shall be treated for allocation purposes 
as a separate unit of local government, and 
all computations shall, except as otherwise 
provided in regulations, be made on the basis 
of the ratio which the estimated population 
of such part bears to the population of the 
entirety of such unit. 

“(g) BOUNDARY CHANGES, GOVERNMENTAL 
REORGANIZATION, Frc.—If, by reason of 
boundary line changes, by reason of State 
statutory or constitutional changes, by rea- 
son of annexations or other governmental 
reorganizations, or by reason of other cir- 
cumstances, the application of any provision 
of this section to units of local government 
does not carry out the purposes of this title, 
the application of such provision shall be 
made, under regulations prescribed by the 
Secretary, in a manner which is consistent 
with such purposes. 

„(h) TREATMENT OF THE District or Co- 
LuMBIA.—For purposes of this title the Dis- 
trict of Columbia shall be treated as a county 
area which has no units of local government 
(other than itself) within its geographic 
area. 

“Sec. 507 PAYMENTS. 

“Not later than the earlier of 

“(1) 90 days after the date of enactment 
of an appropriations Act making appropria- 
tions pursuant to section 501; or 

“(2) April 1, 1980, 
the Secretary shall pay to each unit of local 
government which has filed a statement of 
assurances under section 503, an amount 
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equal to the amount allocated to such unit 
under section 502. 
“Sec. 508. WITHHOLDING. 

“Whenever the Secretary, after affording 
reasonable notice and an opportunity for a 
hearing to any unit of local government, 
finds that there has been a failure to comply 
substantially with any assurance set forth 
in the statement of assurances of that unit 
of local government filed under section 503, 
the Secretary shall notify that unit of local 
government that further payments will not 
be made under this title or under title IV 
until he is satisfied that there is no longer 
any such failure to comply. Until he is so 
satisfied, no further payments shall be made 
under this title. 

“Sec. 609. REPORTS. 

“The Secretary shall report to Congress as 
soon as is practical after the end of the fiscal 
year during which payments are made under 
the provisions of this title. Such reports shall 
include detailed information on the amounts 
paid to units of local government under the 
provisions of this title and any actions with 
which the Secretary has taken under the 
provisions of section 508. 

“Src. 510. ADMINISTRATION, 

„(a) Ruites.—The Secretary is authorized 
to prescribe, after consultation with the 
Secretary of Commerce, such rules as may 
be necessary for the purpose of carrying out 
his functions under this title. Such rules 
shall be prescribed by the Secretary not later 
than 90 days of the date of enactment of 
this title. 

“(b) PROCEDURE FOR CONGRESSIONAL VETO.— 

(1) ‘TRANSMISSION TO CONGRESs.—The 
Secretary shall transmit to the Secretary of 
the Senate and the Clerk of the House of 
Representatives a copy of any rule promul- 
gated with funds appropriated under this 
title or relating to funds appropriated under 
this title. 

“(2) RESOLUTION OF DISAPPROVAL.—Such 
rule shall not take effect, if— 

“(A) within the 45 calendar days of con- 
tinuous session of the Congress which occur 
after the date of the promulgation of such 
rule, both Houses of the Congress adopt a 
concurrent resolution, the matter after the 
resolving clause of which is as follows: That 
the Congress disapproves the rule promul- 
gated by the Secretary of the Treasury with 
respect to „such rule having been 
transmitted to the Congress on > 
the blank spaces therein being appropriately 
filled; or 

“(B) within the 30 calendar days of con- 
tinuous session of the Congress which occur 
after the date of the promulgation of such 
rule, one House of the Congress adopts such 
concurrent resolution and transmits such 
resolution to the other House and such res- 
olution is not disapproved by such other 
House within the 15 calendar days of con- 
tinuous session of the Congress which occur 
after the date of such transmittal. 

“(3) TAKING EFFECT OF RULES—If, within 
the 30 calendar days of continuous session 
of the Congress after the date of the pro- 
mulgation of such rule, no committee of ei- 
ther House of the Congress has reported, or 
has been discharged from further considera- 
tion of, a concurrent resolution disapproving 
the rule, and neither House has adopted such 
resolution, the rule may take effect. If, with- 
in such 30 calendar days, a committee has 
reported, or has been discharged from fur- 
ther consideration of, such resolution, or ei- 
ther House has adopted such resolution, the 
rule may not take effect prior to the date 
which occurs after the 45 calendar days of 
continuous session of the Congress after the 
date of the promulgation of such rule. 

“(4) Derinrrions.—For purposes of this 
subsection— 

“(A) continuity of session is broken only 
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by an adjournment of the Congress sine die; 
and 

“(B) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of 15, 30, and 45 
calendar days of continuous session of the 
Congress. 

(5) EFFECT OF INACTION OR REJECTION OF 
RESOLUTION.—Congressional inaction on, or 
rejection of, a resolution of disapproval pur- 
suant to this section shall not be deemed an 
expression of approval. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary for the ad- 
ministration of this title. 

“Sec. 511, ALLOCATION FOR PUERTO RICO, 
GUAM, THE NORTHERN MARIANA 
IsLANDS, AMERICAN SAMOA, AND 
THE VIRGIN ISLANDS. 

(a) ALLOCATIONS,— 

“(1) In GENERAL.—The Secretary shall al- 
locate to each territorial government an 
amount equal to the product of the amount 
available for allocation under this section 
multiplied by the applicable territorial per- 
centage. 

(2) APPLICABLE TERRITORIAL PERCENTAGE.— 
For the purposes of this subsection, the 
applicable territorial percentage of a terri- 
tory is equal to the quottient resulting from 
the division of the territorial population of 
such territory by the sum of the territorial 
population for all territories. 

“(3) DEFINITIONS—For purposes of this 
section— 

“(A) The term ‘territorial government’ 
means the government of a territory. 

“(B) The term ‘territory’ means Puerto 
Rico, Guam, the Northern Mariana Islands, 
American Samoa, and the Virgin Islands. 

“(C) The term ‘territorial population’ 
means the most recent population for each 
territory as determined by the Bureau of 
Census. 

“(4) APPLICATION OF GENERAL PROVISIONS.— 
The provisions of sections 503, 504, 505, and 
508 shall apply to the funds authorized un- 
der this section. 

“(b) PAYMENTS TO LOCAL GOVERNMENTS.— 
The governments of the territories are au- 
thorized to make payments to local govern- 
ments within their jurisdiction from sums 
received under this section as they deem 
appropriate.”. 

Src. 2. Title II of the Public Works Em- 
ployment Act of 1976 is repealed. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed. 

The title of the Senate bill was 
amended so as to read: “A bill to author- 
ize a program of fiscal assistance during 
economic recessions and to authorize a 
program of targeted fiscal assistance, and 
for other purposes.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 5980) was 
laid on the table. 

APPOINTMENT OF CONFEREES ON S. 566 


Mr. BROOKS. Mr. Speaker, pursuant 
to House Resolution 506, I move that the 
House insist on its amendments to the 
Senate bill, S. 566, and request a confer- 
ence with the Senate thereon. 

The motion was agreed to. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the follow- 
ing conferees: Messrs. Brooks, Foun- 
TAIN, FASCELL, MOORHEAD of Pennsylvania, 
ENGLISH, ASPIN, WEISS, SYNAR, HORTON, 
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WYDLER, and Mrs. 
SNOWE. 

There was no objection. 


Brown of Ohio, 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent for the RECORD to 
show on H.R. 5980 that I was called away 
from the floor on business during the 
5-minute vote on this bill and that if I 
had been present I would have voted 
favorably for passage of H.R. 5980. 

The SPEAKER pro tempore. Is there 
objection to ther request of the gentle- 
man from Washington? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. DEVINE asked and was given 
Permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEVINE. Mr. Speaker, I have 
asked for this time for the purpose of 
determining the schedule. I would ask 
the acting majority leader if he is in a 
position to explain the schedule for the 
balance of the day, the week and the 
month, and the schedule for next week. 
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Mr. DANIELSON. If the gentleman 
will yield, the close of this bill is the 
conclusion. We have completed the leg- 
islative business of the House for this 
week. 

The program for the House of Rep- 
resentatives for next week, the week of 
February 4, 1980, is as follows: 

On Monday, February 4, the House 
will meet at noon. 

There are no bills under suspension. 

There is a Consent Calendar. 

We will also take up: 

H.R. 5507, relating to treatment of 
retirement benefits under Federal em- 
ployment insurance law. This is a closed 
rule with 1 hour of debate. 

On Tuesday, February 5, the House 
will meet at noon. 

There are two bills under Suspensions 
and the Private Calendar. 

All recorded votes will be postponed 
until the end of all suspensions. 

The bills under suspension are: 

H.R. 5036, to convey land in Colorado 
to the Ute Mountain Tribe; and 

H.R. 5278, to authorize investigations 
of certain water resource developments. 

In addition we will take up: 

H. Res. 533, to extend filing date for 
final report of the Select Committee on 
Committees; and 

H.R. 4788, Water Resources Develop- 
ment Act of 1979, and hope to complete 
the consideration. 
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On Wednesday, February 6, the House 
will meet at 3 p.m. 

We will consider: 

H.R. 2551, Agricultural Land Protec- 
tion Act, subject to a rule being granted; 
and 

H.R. 3591, temporary reduction of duty 
on titanium sponge, subject to a rule 
being granted. 

On Thursday and Friday, February 7 
and February 8, the House will meet 
at 11 o'clock. 

Under consideration will be: 

H.R. 2609, increasing appropriations 
ceiling for the Colorado River Basin Sa- 
linity Control Act, subject to a rule being 
granted; and 

H.R. 3275, to amend Small Reclama- 
tion Projects Act of 1956, subject to a 
rule being granted. 

The House will adjourn by 3 p.m. on 
Friday and by 5:30 p.m. on all other 
days, except Wednesday and, of course, 
conference reports may be brought up 
at any time. 

If there is any further program, it will 
be announced later. 

Mr. DEVINE. A further inquiry of the 
gentleman from California. Seeing the 
Water Resources Development Act is 
scheduled for Monday, I would presume 
that the Members can expect that a rec- 
ord vote may be taken on that bill at 
that time. There is no indication of 
suspending votes on that day; is that 
correct? 

Mr. DANIELSON. If the gentleman 
will yield further, there is no such indi- 
cation. The gentleman has stated it 
correctly. 

Mr. DEVINE. One other question of 
the gentleman from California: There 
has been a strong rumor floating around 
the House today that there is a strong 
likelihood that there will be no session 
next Friday. Is the gentleman in a posi- 
tion to respond to that, please? 

Mr. DANIELSON. I am not in a posi- 
tion to respond directly. The calendar is 
as I have read it. The House, if it moves 
diligently with its business, conceivably 
could conclude on Thursday, but I have 
been informed and believe that in the 
event we do not conclude the calendar by 
Thursday night, there will be a session 
on Friday. 

Mr. DEVINE. It would be very helpful 
to the Members in arranging their sched- 
ule if earlier in the week we could deter- 
mine the schedule. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DEVINE. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I would like to ask the 
acting majority leader a auestion, and I 
preface it by the observation that the 
answer really does not make any differ- 
ence to the gentleman from Maryland, 
because he is here all the time anyway, 
but you folks on that side changed the 
Tules of the House a few years ago to 
accommodate the Members who would 
like to remain in their districts on a 
Monday. The bills that are listed here on 
Monday, thanks to the diligence of the 
gentleman from Pennsylvania (Mr. 
Epcar), are going to cause any number 
of rollcall votes on Monday, yet the bills 
listed for Tuesday are all, shall we say, 
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in the hierarchy of values, less impor- 
tant. 

Why not bring those bills up on Mon- 
day, put the votes over until Tuesday 
and fight all day on Tuesday about the 
water resources? It seems to me that the 
schedule—I was going to use a euphe- 
mism—but it seems to be backwards as 
far as the listings for Monday and Tues- 
day. 

Perhaps the gentleman may be able to 
respond—and I know the leadership 
leaves early at the end of the week. It is 
logical. I know I am accused quite often 
of not indulging in logic, but it seems to 
me it appeals to me. 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield? 

Mr. DEVINE. I yield to the gentleman 
from California. 

Mr. DANIELSON. I say, as far as the 
gentleman from Maryland (Mr. Bau- 
MAN) is concerned, we wish to cater to 
the fact that he is here at all times and 
makes some merit in that presence. 

Mr. DEVINE. Mr. Speaker, I yield back 
the balance of my time. 


CALENDAR 
ON 


DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
FEBRUARY 4, 1980 


Mr. DANIELSON, Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today, it adjourn to meet at 
noon on Monday, February 4, 1980. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
1300) entitled “An Act to amend the 
Federal Aviation Act of 1958 in order to 
promote competition in international air 
transportation, provide greater opportu- 
nities for U.S. air carriers, establish 
goals for developing U.S. international 
aviation negotiating policy, and for other 
purposes”. 


SALT WITHOUT DETENTE 


(Mr. SEIBERLING asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and to include extraneous 
material.) 
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Mr. SEIBERLING. Mr. Speaker, in 
today’s Washington Post there is an 
article about how the national intelli- 
gence estimates indicate that, without 
the ceilings in SALT I, the Soviets 
could have 14,000 nuclear warheads by 
1989, whereas if the SALT limitations 
were in effect they would only have 
6,000. This simply emphasizes the impor- 
tance, whether or not we can resolve the 
Middle East crises, of trying to reach 
some kind of a meaningful arms control 
agreement. It is in our interest as well 
as the Soviet interest to put a curb on 
the proliferation of strategic nuclear 
weapons. 


On Tuesday in the Washington Post 
there was an article by a Paul Warnke, 
the former chief negotiator and director 
of the Arms Control Agency showing 
how, as détente fades, the urgency of 
arms control increases and that while 
détente should remain a long-range goal, 
control of strategic nuclear weapons is 
an immediate necessity. 

Mr. Speaker, I include the article in 
the Recorp following these remarks, as 
follows: 


SALT WITHOUT DÉTENTE 
(By Paul Warnke) 


For some SALT critics, the gloom caused 
by the Soviet invasion of Afghanistan 
appears lightened by their belief that it 
shows that they've been right, that “the 
Russians can’t be trusted” and that stra- 
tegic arms control doesn’t belong in the real 
world. Some suggest that this egregious 
Soviet conduct requires a drastic change in 
our foreign policy and new people to con- 
duct it. Their mistaken assumptions are that 
SALT rests on trust, that SALT supporters 
blindly believed the Soviets to be a bunch 
of Boy Scouts and that pursuit of nuclear 
arms control is inconsistent with a sound 
defense policy. 

I would be surprised if many who have 
dealt closely with the Russians are all that 
surprised by recent developments—appalled, 
of course, and perhaps disappointed, but 
certainly not startled. Soviet incursions into 
neighboring states have had the periodicity 
of a plague of 12-year locusts—Hungary in 
1956, Czechoslovakia in 1968 and now 
Afghanistan. 

Nor does this new proof that Soviet mili- 
tary power remains a threat to world peace 
mean that arms control efforts should be 
abandoned, Instead, the current crisis con- 
firms the wisdom of trying, through stra- 
tegic arms limitations, to lessen the risk that 
U.S.-Soviet confrontations will lead to mu- 
tual nuclear devastation. 

Admittedly, it is uncongenial to try to 
reach agreements with a government that 
often sets its own international rules. But 
if we are to get anywhere in controlling 
nuclear arms, we must not continue to con- 
fuse SALT with détente, as do the advocates 
of “linkage.” Détente connotes a lessening 
of frictions, of dangers to world peace. As 
détente fades, the urgency of arms control 
increases. We can only guess whether prompt 
approval of SALT TI and active negotiations 
on theater nuclear forces and other SALT 
III issues would have forestalled the present 
crisis. But we should know that without the 
SALT I treaty we are now less secure. 
Détente should remain a long-range goal. 
But control of strategic nuclear weapons is 
an immediate necessity. 

Disputes about Cubans in Africa and about 
Soviets in Cuba and Afghanistan show that 
the differences between the United States 
and the Soviet Union are serious and con- 
tinuing. We have regrettably little in com- 
mon. What we do share, and what makes 
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nuclear arms control feasible, is a common 
interest in survival and in avoiding nuclear 
weapons proliferation. Because of this com- 
mon interest, SALT negotiations could start 
the year after Soviet force ended the Prague 
Spring and while Soviet-supplied weapons 
were killing Americans in Vietnam. 

Whether the present Soviet aggression is 
a response to a particular concern or part of 
an overall design does not affect the serious- 
ness with which it must be treated. No state 
is entitled to seek perfect security for itself 
at the sacrifice of that of another. And if 
conduct of this kind goes unchallenged, a 
Umited original purpose may be converted 
into something more ambitious. 

The Soviet leadership seems to be losing 
sight of the cardinal rule of superpower 
competition—that neither side improves its 
own security by endangering that of the 
other. Pursuit of a plan to bring the Persian 
Gulf states under Soviet control would con- 
stitute a direct and massive threat to our 
interests. In contrast, we have very wisely 
made it clear that our new relationship with 
the People’s Republic of China will not 
evolve in a way that threatens the security 
of the Soviet Union. 

At best, the world is in for a troubled 
time. At worst, the crises will be played out 
with no controls over nuclear weapons, with 
each side trying to gain greater strategic 
nuclear strength, and thus posing a greater 
threat to the other's security. For both, the 
cause of national survival would be best 
served by prompt entry into force of the 
SALT II treaty and renewed efforts to obtain 
more sweeping controls on nuclear arms. 
But “linkage” here seems destined to con- 
quer logic. 

Recognizing that we cannot trust the Rus- 
sians (and with no reason to believe that 
they trust us), we still need to avoid the 
immense risks of further nuclear escalation. 
The real world needn't include nuclear an- 
archy. 

In his State of the Union address, Presi- 
dent Carter cited the need “in a time of 
great tension” to observe the mutual con- 
straints of SALT I and SALT II. In fact, 
since October 1977, when the SALT I Interim 
Agreement expired, there have been no for- 
mal controls over offensive nuclear weapons. 
Each country then announced separately 
that it intended to do nothing in contraven- 
tion of SALT I limits. These undertakings 
have been honored. 


Important SALT principles have been fully 
worked out and could be implemented and 
verified without a ratified treaty. (The U.S. 
Soviet treaty limiting nuclear weapons tests 
to yields of 150 kilotons is treated as binding 
although the Senate has never acted on it.) 
A U.S. statement could detail our intention 
to abide by these key principles provided that 
the Soviet Union does the same. 

Continued in the reciprocal restraints 
should be the freeze on ICBM silos, the most 
deadly and yet the most vulnerable of the 
nuclear weapons delivery systems. In match- 
ing statements, the sides would commit also 
to freeze the maximum number of multiple 
independently targetable reentry vehicles 
(MIRVs) on any type of existing missile, to 
flight-test no more than one new ICBM and 
to limit the new missile to 10 MIRVs. Of cru- 
cial importance, each country should state 
also its intention to refrain from conceal- 
ment measures or other interference with na- 
tional technical means of verification. 


This approach would leave us free to pro- 
ceed as planned with the moderization of 
each part of our nuclear deterrent triad. It 
would, of course, leave us far short of the 
benefits of the full SALT IT treaty, such as 
the equal ceilings and sub-ceilings that 
would require actual reduction in existing 
Soviet forces, and the chance for speedy 
negotiation of tighter controls. 
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As with a formal SALT treaty, there could 
be no guarantee that the Soviets would live 
up to their commitments. But our national 
technical means of verification would tell us 
if they were not, and would also tell us if 
they were interfering with those means and 
trying to conceal nuclear weapons develop- 
ments. 

To support SALT is not to suggest that it 
is the panacea for all international problems. 
And to continue to pursue strategic arms con- 
trol is not to condone Soviet misbehavior. But 
the new realism doesn't require that we emu- 
late the Roman andabata, who was thrust 
into the combat arena fully armed and ar- 
mored but sealed sightless in his helmet. 


STATEMENT OF HON. AUGUSTUS F. 
HAWKINS ON THE 1980 ECONOMIC 
REPORT AND BUDGET MESSAGE 
OF THE PRESIDENT 


(Mr. HAWKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HAWKINS. Mr. Speaker, the 
President’s Economic Report and budget 
message are insensitive to the domestic 
needs and capabilities of the economy 
and the American people. They are irre- 
sponsive to the new burdens imposed 
upon us by the worsening worldwide 
situation which requires a much stronger 
economic performance. Finally, the eco- 
nomic report and budget message are in 
flagrant violation of the Humphrey- 
Hawkins Full Employment and Balanced 
Growth Act of 1978. 

The President’s proposals continue 
the failed and discredited effort to get a 
“trade-off” between unemployment and 
inflation. And still more importantly, 
these proposals continue to restrain real 
economic growth and hold very high the 
persistent idleness of workers and other 
production facilities. 

This persistently low growth in eco- 
nomic strength, punctuated by frequent 
recessions, is the greatest of all economic 
weaknesses and waste. It is the great 
enemy to our total power, in view of 
developments in Iran, Afghanistan, and 
potentially elsewhere in the world. It 
does severe damage to almost all at 
home, especially the poor and otherwise 
neglected and underprivileged. It kills 
productivity growth. It weakens the 
dollar overseas, aggravates inroads from 
overseas upon our domestic markets, 
augments the rise in gold prices, and 
makes impossible any convincing move- 
ment toward a balanced Federal budget. 
It ignores recent findings of the Joint 
Economic Committee and the House 
Committee on Education and Labor. 

The intent of the President was indi- 
cated in the fall of 1978, when he an- 
nounced a program to remedy the weak- 
ness of the dollar, the soaring gold prices, 
and inflation in general, by reducing the 
rate of real economic growth and court- 
ing recession. Shortly thereafter, in his 
economic report and budget message a 
year ago, the President set the goal of 
reducing the real economic growth rate 
from 5.3 percent in 1977 and 4.4 percent 
in 1978 to only 3.2 percent in 1979, only 
2.2 percent in 1980, and only a 3.8 per- 
cent annual average for 1979-83 inclu- 
sive. The goal was to increase unemploy- 
ment from 6 percent in 1978 to 6.2 per- 
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cent in 1979, and yet to achieve the Hum- 
phrey-Hawkins goal of 4 percent by 1983. 
The productivity goal was an average of 
only 1.5 percent for the period as a whole, 
compared with 2 to 3 times as high 
in earlier periods when the economy was 
doing well. The goal was to reduce infla- 
tion from 7.7 percent in 1978 to 7.5 per- 
cent in 1979. Toward trying to achieve a 
balanced Federal budget rather rapidly, 
the goal was for only a 2.5 percent real 
increase in the budget during 1979, and 
only 1.4 percent as the average for 1979- 
83 inclusive. 

In vivid contrast with these official 
goals at the start of 1979, the needed 
goals, conservatively estimated in accord 
with the Nation’s needs and capabilities 
and the Humphrey-Hawkins Act, were 
for a real economic growth rate of about 
5.6 percent in 1979, and slightly lower as 
the average for 1979-83 inclusive; pro- 
ductivity growth averaging about 4 per- 
cent throughout; inflation reduced to 5 
percent in 1979 as a first step toward 
getting it down to the Humphrey-Haw- 
kins goal of 3 percent in 1983; and siza- 
ble real increases in the Federal budget, 
with accent upon priority needs, to pro- 
vide needed stimulus to the economy, 
carry out the intent of Humphrey-Haw- 
kins that the budget be supportive of the 
act's other goals, and begin successfully 
the attempt to balance the budget in 
1983 through proper economic growth in- 
stead of attempting unsuccessfully to 
balance it at the expense of the real 
economic performance. All of these 
needed goals were consistent with results 
during comparable earlier periods when 
we did even near to our best. 

Most of the actual results during 1979 
were even worse than I had predicted in 
early 1979 in consequence of the Presi- 
dent’s program. 

The real economic growth rate was 
only 2.3 percent above 1978 in 1979, and 
only 0.8 percent from fourth quarter 
1978 to fourth quarter 1979. Merely 
avoiding or postponing an absolute 
recession is a deplorably inadequate 
result, considering the costs of stagna- 
tion measured against full performance. 
From 1953 through 1979, in consequence 
of stagnation and recession, we have for- 
feited 7.1 trillion 1978 dollars worth of 
GNP. 

The productivity growth rate from 
fourth quarter 1978 to fourth quarter 
1979 was minus 1.3 percent. 

The President admits that consumer 
price inflation was 11.4 percent higher 
in 1979 than in 1978. In fourth quarter 
1979, the annual rate was 13.3 percent 
for consumer prices and 14.5 percent for 
prices of finished products, excluding 
food. 

The Federal deficit is now estimated 
at $28 billion for fiscal 1979 and $40 
billion for fiscal 1980, representing a 
sharp deterioration from the President's 
earlier projections. The dollar is still 
very weak, gold prices much higher than 
@ year ago, and “foreign competition” 
still unchecked. 

To be sure, the unemployment rate 
was held to 5.8 percent in 1979 and 5.9 
percent in December, compared with the 
President’s goal of 6.2 percent for the 
year. But the actual rate was extraordi- 
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narily high for the fourth year of a 
so-called recovery, and higher than dur- 
ing the trough of some of the recessions 
since 1953. The chronic rise in unem- 
ployment to date has caused us to for- 
feit more than 81 million man-, woman-, 
and teenage-years of employment 
opportunity, with disproportionate 
impact upon the disadvantaged, whites 
as well as blacks and other minorities. 

The 1980 economic report and budget 
message refer, at times, to “forecasts,” 
rather than “goals.” But when the word 
forecast is used instead of the word goal, 
the administration’s resort to forecasts 
rather than goals violates a central 
aspect of the Humphrey-Hawkins Act, 
unless the forecasts are regarded as 
goals. For the requirement for goals in 
the act is for the very purpose of sub- 
stituting, for the bleak economic outlook 
which would result without counter- 
action, the affirmative policies and pro- 
grams to do the best we can to overcome 
foreseeable difficulties and to do our 
best. When the administration accepts 
a i1-percent recession for 1980, and 
indeed continues policies consistent with 
that end, instead of formulating new 
policies in a vigorous attempt to reverse 
the course, it is doing something which 
no administration under the Employ- 
ment Act of 1946 has ever done before 
and something in absolute violation of 
the Humphrey-Hawkins Act. 

Now in early 1980, ignoring the lesson 
of experience, the economic report and 
budget message propose a real economic 
growth rate of minus about 1 percent 
from first quarter 1979 to first quarter 
1980; only 1.7 percent for 1981 over 1980, 


and apparently less than 3 percent aver- 
age for 1980-83 inclusive. The productiv- 
ity growth goal runs at the abysmally 
low average of 1.5 percent annually 


throughout. Inflation, over the 12 
months of the year, is projected at 10.4 
percent for 1980. On a year-over-year 
basis, it is projected at 11.8 percent for 
1980, 9.2 percent for 1981, and 7.4 per- 
cent for 1983, on the way toward 6.1 per- 
cent for 1985. The inflation reduction 
goals of Humphrey-Hawkins—to 3 per- 
cent in 1983 and toward stability later 
on—are completely ignored. The unem- 
ployment rate goal is 7.5 percent for 1980, 
5.6 percent for 1983, 4.8 percent for 1984, 
and 4 percent at long last in 1985. Total 
budget outlays for fiscal 1980 are pro- 
posed at a level above 1979 of about 14 
percent or barely above the current rate 
of inflation, and for fiscal 1981 proposed 
at about 9 percent above 1980, or less 
than the President’s projected rate of 
inflation. Thus, in real terms, the budget 
would have no stimulative effect, and 
allowing for a real annual rate of about 
3 percent in national security outlays, 
domestic high priority programs are re- 
duced in the overall, and dangerously 
cut in some instances. 

In vivid contrast, in accord with our 
needs and capabilities—as revealed by 
relevant past experience—and the provi- 
sions of Humphrey-Hawkins, and allow- 
ing for the poor performance in 1979, the 
appropriate goals now should be for real 
growth of 6.1 percent in 1980 and an 
average of 5.9 percent during 1980-83 
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inclusive; for productivity growth of 
4 percent annually or better throughout; 
to reduce inflation to 5 percent in 1980 
and 3 percent in 1983 through the mean- 
ingful programs set forth in Humphrey- 
Hawkins but not yet invoked; to utilize 
a stimulative, substantial increase in the 
Federal budget to help reactivate the 
economy and avert recession; and to re- 
duce unemployment to 5.5 percent in 
1980 and 4 percent in 1983. 

As in 1979, the results of the admin- 
istration’s policies, if approved by the 
Congress, are highly likely to be even 
worse than administration goals. The 
growth rate is likely to be lower; infla- 
tion higher; the unemployment rate 
higher; the productivity growth rate 
about the same; and the Federal budget 
deficit much larger. His goal of reducing 
the deficit to $16 billion by fiscal 1981 
is hardly plausible; and 4 percent un- 
employment cannot be reached even by 
1985 under policies avowedly geared to 
the goal of 5.6 percent unemployment in 
1983 and which is more likely to be 6.5 
percent in 1983 under policies the Presi- 
dent is now setting in motion. 

In doing what he is now doing, the 
President claims that the Humphrey- 
Hawkins Act authorizes him to modify 
its timetables, and he now extends the 
goal for the reduction of unemployment 
to 4 percent from 1983 to 1985, and the 
goal for the reduction of inflation to 3 
percent from 1983 to 1988. But this at- 
tempted modification of the act by the 
President is not authorized by the act, 
and is another flagrant violation of the 
act. These are three reasons why this is 
the case: 

First. The act requires the President, 
in his 1980 economic report, to review 
progress under the act and, if necessary, 
propose corrective actions to achieve the 
goals within the original timetables 
we: 104). The President has not done 

is. 

Second. The act requires that, if such 
corrective action is necessary, the Presi- 
dent shall utilize reservoir, or last- 
resort, employment projects, if such be 
necessary, as a part of such corrective 
action, to meet the original timetables 
of the act (sec. 206(c)). The President 
has made no attempt to do this. 

Third. Even if the above two steps 
were taken, as mandated by the act, the 
President would not then be authorized 
to change the original timetables. He is 
authorized only to recommend modifi- 
cations of the timetables, in which event 
Congress may take such action as it 
deems desirable (sec. 104) to accept or 
change the President’s recommendations 
(sec. 304). 

More importantly, even without the de- 
sirable mandates of the Humphrey- 
Hawkins Act and the Employment Act of 
1946, it is disconcerting and even fright- 
ening that the administration takes the 
position that this Nation with all its en- 
dowments, and in the face of all its chal- 
lenges, domestic and international, can 
do not better than to take more than 5 
years to reduce unemployment from 5.9 
percent at the end of 1979 to 4 percent 
in 1985 as a whole, and to take more than 
8 years to get inflation down to 3 percent. 
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The several times since the end of World 
War II when we did greatly better than 
this does not justify this resignation to 
so costly and dangerous a performance 
during the years ahead. 

The folly of such a course is fully rec- 
ognized by the Joint Economic Commit- 
tee, charged with evaluating and, if need 
be, suggesting revisions in the President’s 
economic program. The “Mid-Year Re- 
view of the Economy,” issued by that 
committee on August 9, 1979, thoroughly 
repudiates the current approach of the 
President in the following language: 

The enormous benefits to be gained by the 
whole nation from rapid economic growth 
have united the Joint Economic Committee 
Majority and Minority . . . This Committee 
believes that we must and can produce our 
way out of our economic problems, 

First, policies which produce slow growth 
will not also produce price stability. A slow- 
growth scenario for the 1980's implies a con- 
comitant rapid rise in the cost of living. The 
fight against inflation can be won only by 
policies which increase production ... A stag- 
nating economy means more doubt-digit in- 
flation . . . It means a reduced standard of 
living . . Policies which lead to slow growth 
will lead to many and unnecessary cruel 
hardships for disadvantaged Americans. 


It is absolutely clear that the adminis- 
tration's policies are in conflict with the 
above finding of the Joint Economic 
Committee. For the administration, in 
accepting recession for 1 year and con- 
triving several additional years of stag- 
nation, is explicitly doing this on the 
ground of the “trade-off” between un- 
employment and inflation, discredited by 
experience and prohibited by the Hum- 
phrey-Hawkins Act. 

Further still, the House Committee 
on Education and Labor, charged under 
the Humphrey-Hawkins Act with the re- 
sponsibility to conduct a study and sub- 
mit a report to establish a full employ- 
ment goal—as distinguished from the 
act’s interim goal of 4 percent by 1983— 
issued this report in late 1979. It recom- 
mended a full employment goal of 3 per- 
cent, and the lead paragraph of its find- 
ings and recommendations reads as 
follows: 

The goals and timetables set forth in the 
act are both reasonable and essential, and 
should not be modified. The act should be 
observed and its objectives brought to ful- 
fillment within the timetables in the act. 
But the national programs and policies thus 
far initiated by the President in his 1979 
Economic Report and Budget Message, and 
thus far adopted by the Congress, are not 
at all in accord with the explicit require- 
ments of the act, and indeed move in op- 
posite directions. 


Clearly, the serious difficulties imposed 
by OPEC price increases, especially in 
early 1979 and in some earlier years, do 
not negate the validity of the above con- 
clusions. The chronic rise in the rate of 
inflation since 1966 got started long be- 
fore the OPEC price actions in 1979 or 
earlier and has not abated. The under- 
lying rate of inflation, excluding the im- 
pact of OPEC actions, is now more than 
three times what it was during earlier 
periods when we came close to a full 
economy, for example 1947-53 and 1961- 
66. Indeed the OPEC actions make it 
even more imperative that we utilize, as 
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we are not now doing, the very strong 
anti-inflation program set forth in the 
Humphrey-Hawkins Act. 

Above all, as fully developed in the 
House committee report, the Humphrey- 
Hawkins Act was sound in proscribing 
the use of the thoroughly discredited 
“trade-off” between unemployment and 
inflation as a means of combating in- 
flation. And as I have already stressed, 
the unfolding international situation 
and the greatly enlarged defense budget 
make it even more vital that we com- 
bat inflation and build our supporting 
economic strength, not by continued eco- 
nomic slowdown, but rather by policies 
and programs effectively used to help 
achieve the 1983 goals and timetable for 
the reduction of unemployment, which 
necessarily include relevant annual 
growth goals for expansion of real pro- 
duction and productivity. The energy 
problem may make this more difficult, 
but also makes it more essential. It is 
also doable with an adequate energy 
program including conservation and de- 
velopment, and other national policies 
to encourage shifts in the composition 
of GNP to save energy and in line with 
priorities of need. 

But despite all of this, the just-issued 
1980 economic report and budget mes- 
sage of the President continue to cling 
to the dangerous notion that the way 
to strengthen the U.S. performance at 
home and abroad, and to overcome in- 
flation, is to persist in defying all rele- 
vant experience by holding back the 
growth of output and jobs, and in so 
doing, the future prospects of the econ- 
omy and the American people. 

Although the President is not directly 
responsible for Federal Reserve Board 
policies, no administration should fail 
to exert the influence within its power 
upon Fed policies because they so power- 
fully affect the economy and all the 
people. The current Fed policies are 
recession producing. With regard to cur- 
rent levels of interest, these policies are 
a calamity for housing and small busi- 
ness, and a terrible burden on working 
and other families squeezed by falling 
real incomes, rising borrowing to make 
ends meet, and fantastic credit costs. 
That the administration approves rather 
than challenges Mr. Volcker means only 
that both are victims of the same mis- 
guided economics. 


A CALL FOR BROAD PUBLIC DEBATE 
ON NATIONAL SERVICE 


(Mr. PANETTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. PANETTA. Mr. Speaker, I am to- 
day introducing a concurrent resolution 
calling upon President Carter to establish 
a high-level commission to examine 
various options in the area of national 
service. In view of the President’s an- 
nouncement last week that he will seek 
the reinstitution of draft registration for 
young people, I believe it is essential to 
begin the process of evaluating exactly 
what kind of service we may require of 
our youth. Assuming registration is re- 
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sumed, it makes sense to examine thor- 
oughly and without delay the full range 
of service options available to the Con- 
gress before it becomes necessary to be- 
gin actual induction. 

Let us not kid ourselves, and let us 
not deceive the American people. The 
reinstitution of draft registration during 
peacetime is nothing less than the first 
step toward reinstitution of the draft. 
We must recognize that the draft is on 
the way back, and that registration is 
only its first incarnation. I am not sug- 
gesting that a peacetime draft will fol- 
low peacetime registration by next week 
or even within a few years. What I am 
saying is that registration alone accom- 
plishes very little that can not otherwise 
be acomplished short of registration. 
Secretary of Defense Brown said as much 
in congressional testimony last summer. 
The only reason to begin registration, it 
seems obvious to me, is to prepare for the 
draft. We should not give the impression 
to people that we are somehow going to 
limit this to peacetime registration. 

We should recognize that registration 
in preparation for the draft may become 
a self-fulfilling prophecy. That is, once 
we begin registration, we should be 
honest in acknowledging that it is a first 
step on the road toward the draft. By 
reviving registration, we may be guar- 
anteeing the need to revive the draft, 
whether during peacetime or during 
wartime. 

The prospect of a draft during war- 
time stirs little controversy. During 
peacetime, however, a draft would great- 
ly concern me and my constituents. But 
regardless of when a draft comes, the 
fact is that peacetime registration guar- 
antees that it will come. We need to 
prepare ourselves for that eventuality. 
We need to lay out in concrete terms 
exactly what the draft will mean in terms 
of service opportunities and in terms of 
who will be required to serve. We should 
not wait complacently, leaving such 
momentous decisions to chance, to tra- 
dition, or to the exigencies of the 
moment. We should devise in advance 
the best possible strategy for providing 
meaningful service opportunities for our 
people, whether mandatory or voluntary, 
civilian or military, which will give use- 
ful service experiences for our young 
people while contributing to a stronger 
America which is able to meet social 
challenges at home and military threats 
from abroad. 

My resolution does not advocate any 
one approach to service over others. It 
merely states that the commission should 
“examine alternative national service 
programs, the role of women in any na- 
tional service program, the necessity for 
drafting individuals into any national 
service program, and the role of military 
and civilian service in any national serv- 
ice program.“ This commission should 
be comprised of members represent- 
ing military and civilian service agen- 
cies and groups, as well as young peo- 
ple whose age group is most likely to be 
affected by any requirement to serve. I 
believe the commission should hold pub- 
lic hearings in an attempt to garner pub- 
lic attention and to stimulate a national 
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debate on the subject of national serv- 
ice. Finally, I believe the commission 
should be established quickly and should 
conclude its work in the shortest possible 
time-frame so its recommendations can 
contribute to the formulation of policies 
in this area. I have, therefore, included in 
the resolution a provision which would 
terminate the commission 1 year after 
its first meeting or 18 months after its 
establishment, whichever occurs first. 

As we in the Congress begin to grapple 
with the wide spectrum of issues and 
concerns which have arisen as a result 
of the taking of American hostages in 
Iran and the Soviet invasion of Afghan- 
istan, we should be prepared, it seems 
to me, to carefully weigh the costs and 
benefits associated with a broad national 
service program which may include mil- 
itary and civilian alternatives. It may 
very well be that the Nation should first 
embark upon an expanded and intensi- 
fied service program which would stress 
volunteerism in both military and civil- 
ian sectors. 

Frankly, that approach is preferable to 
me, since it is in keeping with the princi- 
ples of a free society during peacetime. 
Should the current unsettling interna- 
tional situation degenerate into direct 
military involvement for this country— 
and I pray that will not happen—I be- 
lieve this country must be prepared to 
move quickly toward mandatory service. 
Right now, however, there is no clear 
consensus as to just what type of service 
should be required, nor do we yet know, 
for that matter, whether women will or 
should be required to serve in some ca- 
pacity. 

It is with the goal of carefully evalu- 
ating all possible service options and of 
stimulating a broad national debate on 
the subject that I have introduced this 
resolution. I call upon the President to 
respond favorably to this proposal, and I 
would be grateful for the support of my 
colleagues in this important effort. 

The text of my resolution is as fol- 
lows: 

H. Con. RES. — 

Whereas there are enormous needs for 
manpower which are not being met; 

Whereas a national service program of vol- 
untary or mandatory service may help the 
United States to better meet needs in the 
United States for manpower and foreign 
challenges to the United States; 

Whereas national service can help an in- 
dividual to build strong character and to 
develop a sense of accomplishment and 
purpose; 

Whereas the decision of President Carter 
to reinstitute registration for possible mili- 
tary service has increased the interest in na- 
tional service programs; and 

Whereas a full national debate on alter- 
native national service programs should pre- 
cede the taking of any actions to draft in- 
dividuals into military service: Now, there- 
fore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That, the Presi- 
dent should establish a commission on na- 
tional service which should examine alter- 
native national service programs, the role of 
women in any national service program, the 
necessity for drafting individuals into any 
national service program, and the role of 
military and civilian service in any national 
service program. 
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Sec. 2. Any commission established by the 
President under this resolution should be— 

(1) composed of members representing 
military and civilian service agencies and 
include members who are 18 to 25 years of 
age; 

(2) empowered to conduct public hearings 
and to focus public attention on the issue 
of national service; and 

(3) directed to complete and submit to 
the President and the Congress a final report 
on its findings not more than one year after 
the first meeting of the commission or 18 
months after the establishment of the com- 
mission, whichever occurs first. 


CANADIAN AMBASSADOR KENNETH 
TAYLOR SHOULD BE RECOGNIZED 
FOR HIS VALIANT EFFORTS 


(Mr. AKAKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. AKAKA. Mr. Speaker, yesterday 
I introduced a resolution with 34 of my 
colleagues which would authorize Presi- 
dent Carter to present on behalf of the 
Congress and the American people a 
specially struck gold medal to Canadian 
Ambassador Kenneth Taylor. As a repre- 
sentative of the Canadian Government 
and its foreign service, I think Ambas- 
sador Taylor should be recognized for 
his valiant efforts to secure the safe re- 
turn of six American Embassy officials in 
Tehran. Ambassador Taylor and his Em- 
bassy staff risked their own safety to pro- 
vide our citizens with a sanctuary in 
which to hide from the militant Iranian 
students who stormed and captured the 
U.S. Embassy in Tehran on November 4. 
They took the necessary measures to 
close the Canadian Embassy in Iran in 
an effort to facilitate the safe return of 
the six American Embassy officials. 

Ambassador Taylor exhibited great 
bravery as he remained in Iran to over- 
see the successful execution of the 
Canadian and U.S. Governments’ plan 
of escape. It should be noted that Am- 
bassador Taylor and three members of 
his staff were the last Canadian Embassy 
officials to leave Iran. By the time of 
their departure from Tehran, the Amer- 
icans were safe. It can be assumed that 
had this plan of escape been discovered, 
Ambassador Taylor, as the official repre- 
sentative of the Canadian Government 
in Iran, would have risked his personal 
safety and well-being. 

I do not mean to equate six American 
lives with a single gold medal. But we, as 
Americans, will never be able to suffi- 
ciently express our gratitude to this cour- 
ageous Canadian diplomat and his 
staff—let us at least make this symbolic 
gesture of our gratitude to Ambassador 
Kenneth Taylor. 

I urge my colleagues to join me in 
cosponsoring this bill. 


PERSONAL STATEMENT 


(Mr. WEAVER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. WEAVER. Mr. Speaker, in the 
CONGRESSIONAL RECORD of January 29, 
1980, during the debate on the public 
works bill, my words were transcribed 
incorrectly. I did not say, in relation to 
the Elk Creek Dam project, that the local 
irrigation district voted against it. I said 
nothing of the kind. I did say the irriga- 
tion project had been killed, but did not 
mention anything about a vote by the 
irrigation district. The audio record 
bears me out. What the irrigation issue 
involves, I would now like to explain: 

The Elk Creek Dam was originally au- 
thorized in 1962 as part of a three-dam 
system in the Rogue River basin of 
southern Oregon. An integral component 
of that dam was to have been the Bureau 
of Reclamation’s Medford irrigation 
project, which was to supply water to 
farmers in Sam’s Valley. Very little of 
the water would have been directed into 
the mainstream of the Rogue River. 
There has been serious question about 
the quality of the water emanating 
from the Elk Creek watershed. Detailed 
studies have been undertaken to investi- 
gate the contention that releases from 
the dam would be highly turbid. These 
problems continue. Over the past decade 
a variety of reclamation ideas have come 
and gone to solve the cost-benefit, tem- 
perature, and turbidity problems. At one 
point it was even proposed to have very 
little of Elk Creek directed into the 
Rogue River. An answer satisfactory to 
the concerned parties; the timber indus- 
try, fishermen, and the land manage- 
ment agencies which surround the proj- 
ect, has yet to be reached. 

Since authorization, however, events 
have rendered infeasible that portion of 
the dam project that would have di- 
verted those potentially turbid waters for 
use in irrigation. Past studies by the 
Bureau of Reclamation revealed that the 
local irrigation district had inadequate 
capacity for the repayment of the ex- 
penditures required to develop the irri- 
gation system. Therefore, further studies 
of that proposal were terminated and 
the Corp of Engineers removed the irri- 
gation component as part of the Elk 
Creek project. 

One of the primary components of the 
Elk Creek dam was to be an irrigation 
system that is now infeasible. Thus, the 
benefits of the project as a whole are 
much reduced. As it now stands the po- 
tentially turbid waters from the Elk 
Creek basin will be released directly into 
the main stem of the Rogue. This could 
be disastrous for the salmon and steel- 
head fishery, to say nothing of its $97 
million dollar cost to the taxpayer. 


PERSONAL EXPLANATION 


(Mr. DELLUMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELLUMS. Mr. Speaker, unfortu- 
nately I missed one of the rollcall votes 
on the legislation just passed. It dealt 
specifically with a motion to strike the 
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Davis-Bacon provision from the legis- 
lation. 

If I had been present, I would have 
opposed the amendment. 


CANADA—AN EXAMPLE OF FRIEND- 
SHIP AND LOYALTY TO THE WORLD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 15 minutes. 

Mr. GONZALEZ. Mr. Speaker, I rise 
in order to join in the outpouring, the 
chorus of American voices expressing 
gratitude to Canada, its Government of- 
ficials, and people for their loyal and 
courageous action on behalf of defend- 
ing the American personnel who were 
able to escape the clenches of the 
bandits that have terrorized the Ameri- 
can Embassy and its property in Iran. 
It is not surprising to me, for Canada, 
over the course of years, has shown a 
great adherence to friendship and the 
real ties of loyalty to the United States 
of America. 

There have been, of course, the tra- 
ditional rivalries that exist between 
neighbors, but it has been in such sharp 
contradiction with what we find is the 
case with our southern neighbor. Destiny 
has fated that the United States be 
adjoined by two nations, Canada to the 
north and the Republic of Mexico to the 
south. Within the last two Presidencies 
of the Mexican Government we have 
had a virulent, vehement, anti-American 
consistent course of policy. The preced- 
ing President, Echevarria of Mexico, was 
bitterly anti-American. His entire family, 
his father-in-law, his son, and his wife, 
were outspokenly and very unfairly crit- 
ical of the United States of America, 
definitely pro-Russian, pro-Communist. 

The succeeding and actual President 
today in Mexico, President Portillo, also 
manifests a very stern anti-American 
attitude and course of policy. 

The U.S. press, self-centered as it is, 
very seldom takes note of some of the 
most important and transcendental oc- 
currences in the republic to the south of 
us. The fact is that Mexico has insisted 
on being a very bad neighbor for the last 
8 or 10 years. The Mexican press, which 
is not free, which is literally a controlled 
press, has vituperated editorially in the 
news columns daily for 8 years against 
the United States. Never once have I 
noted in the last 8 years one single com- 
plimentary or favorable note toward the 
United States in the Mexican press. I 
think we should not lose sight of this 
while we are in a chorus thanking Can- 
ada. I think it is the proper thing to do. 
But I think we should not lose sight of 
the fact that we have a vulnerability to 
the south of us; we have things that are 
happening not only in the Mexican Re- 
public but further south, through the 
Central American portion of this hemi- 
sphere, and on down through Panama 
and South America. We have things hap- 
pening that are not reported generally, 
that have great potential for mischief to 
the United States. 

The Mexican President, for example, 
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just less than 2 weeks ago was talking in 
favor of, and his representative in the 
United Nations clearly voted as one of 
two against the United States on such a 
critical issue as the international ban- 
ditry; the takeover of the American Em- 
bassy, and the imprisonment of the 
American diplomatic personnel that con- 
tinues to this date. 

Canada, in and by itself, has done one 
single act of heroism, but it has done no 
more, no less than what every single 
civilized nation should have forceably 
done by now. The United States is find- 
ing that, just as in the case of Mexico, 
the absence of its so-called allies, the 
Germans, the French, the Japanese, is 
absolutely deafening by its silence. Ger- 
many has never lost sight of its vital 
concern with reunification and is now 
playing West against East, but always 
with the singleminded purpose of re- 
unification. That never gets printed in 
the American press. : 

So, when Canada does what it does, it 
reflects also England and its present 
leadership, which has also shown a soli- 
darity to the United States that I think 
recommends our felicitations and our 
thanks and gratitude. England, under 
Mrs. Thatcher, has clearly adhered solid- 
ly and loyally to the United States. We, 
in turn, have not done so good by Eng- 
land. We still refuse to do anything really 
strong in controlling the armament that 
goes to the terrorists that are killing and 
maiming children, women, and men in 
England and Ireland. I think that the 
least we could do would be to rectify 
that. 

But, more importantly, Canada 
through the year—and this is the reason 
it was no surprise to me to learn that 
they had done what they have done with 
respect to those six personnel—Canada 
through the years has been most helpful. 
For example, the apprehension of James 
Earl Ray in the case of the murder and 
the assassination of Martin Luther King 
would not have been possible had it not 
been for the brilliant work and coopera- 
tion of the Canadian officials who really 
did a tremendous job in that case. 

More recently, they were the reason 
that Kristina Berster, a member of the 
terroristic group, the Baader-Meinhof 
terroristic gang of Germany, was appre- 
hended as she was attempting to cross 
the Canadian border into the United 
State with a forged Iranian passport, 
because we have never ceased our formal 
diplomatic connections with whatever it 
is remains in Iran. Again, I think this is 
hard to understand. The least we should 
do since the international outlawry re- 
flected in the takeover of our Embassy, 
something that has not happened since 
the Middle Ages and is really an act of 
war, the least we should have done im- 
mediately was to have interned the Ira- 
nian diplomatic personnel, who still exist 
in the hundreds in the United States, and 
not continue to permit the entrance into 
the United States of Iranian terrorists, 
secret agents and others who are up to 
no good in this country. 

I think in view of what Canada has 
done, the least we should do, if it takes 
Congress to lead the way, why, we 
should do it in the Congress, but we 
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should do something in the direction of 
controlling this flow. It took the Ca- 
nadians to detect Kristina Berster, who 
obviously was on her way to the Lake 
Placid Olympic Games for some mischief 
in our country. 
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Now, I think that this record should 
be filled out, the record of extreme co- 
operation on the part of the Canadians. 
It pretty well shows the evidence at the 
time which has maintained the rule of 
international terrorism activity in our 
country. But, I do think we have a re- 
sponsibility in our own country; that is, 
to do everything possible ourselves that 
we can and should do in order to really 
act to bring about not only the rectifica- 
tion of the act, the outlawries, but the 
release of the hostages. We are going to 
ultimately have to do that ourselves. 

The United Nations has proven the 
limitations of that organization. We have 
had to do what we should have done on 
day one, and that is to immediately in- 
tern all the Iranian diplomatic person- 
nel, and all of their satraps, and every- 
thing that goes with it, kit and baggage, 
just like a war, because their act was an 
act of war. 


THE DRAFT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. PAUL) is recog- 
nized for 60 minutes. 

Mr. PAUL. Mr. Speaker, in the near 
future we must vote, listening to our 
consciences, on the reinstitution through 
financing of the Selective Service Sys- 
tem, which is really arbitrary selection 
for involuntary service. 

There has never been a draft in all 
of history that was fair or universal. 
All attempts at making the draft equi- 
table have used arbitrary and discrimi- 
natory power tactics that defy every per- 
cept of liberty. Conscripts are the ulti- 
mate victims of government’s rejection 
of our heritage of individual rights. 

The inconsistency of supporting the 
draft, and then talking about “equal 
justice under the law,” or the fact that 
we have been “endowed by our Creator 
with certain and precise inalienable 
rights, and among these are life (and) 
liberty,” should be obvious to everyone. 

Unless we resolve this conflict, a free 
America cannot endure. 

It is no accident that the 20th century 
American Government, which has had 
a careless disregard for personal and 
economic liberty in all other areas, has 
at the same time endorsed the ultimate 
abuse of liberty—the arbitrary sentenc- 
ing of young boys—and now girls—to die 
in carelessly caused foreign wars. We 
cannot continue with this destruction of 
the greatest ideal ever known to man: 
liberty. Our short experience with free- 
dom has proven its value not only in the 
freeing of man’s mind and creative 
genius, but in providing the vehicle— 
the market economy—that offers the 
only hope for starvation and poverty in 
unfree societies. 

When professed constitutionalists sup- 
port conscription, claiming that this one 
exception is necessary to preserve free- 
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dom, they sacrifice the foundation on 
which all freedom rests. 

We cannot argue against a command 
economic order with any believability if 
we give Government the power to send 
boys and girls to die on foreign battle- 
fields against their will. How can we 
argue against an OSHA regulation when 
total authority over innocent life—to the 
point of taking that life—is granted to 
the State? Is it any wonder, with this 
disregard for natural rights and the Con- 
stitution, that we send our youth to die 
in undeclared, illegal, wars fought with- 
out purpose and without the goal of 
victory? Without a better understanding 
and defense for individual rights we can 
expect to lose the battle to preserve a 
free society. Accepting Government au- 
thority over even a single innocent life 
destroys the foundation on which free- 
dom rests. 

Survival of the Nation rests on the res- 
olution of this conflict. 

It is a credit to the economic inter- 
ventionists, the modern liberals, that 
most of them deny to the State, control 
over individual lifestyles. Generally, they 
defend personal liberty rather well. 
They do not, however, realize how de- 
structive their disregard for economic 
freedom is to the legal system that pro- 
tects civil liberties. Their arbitrary sep- 
aration of economic and personal liberty 
helps bring about the most vicious vio- 
lations of civil liberties: conscription. 
The liberals must come to realize that 
liberty is indivisible, if they want to win 
the battle against conscripted armies 
and unnecessary wars. 

Preservation of our constitutional 
freedoms is also threatened by some con- 
servatives, with their intransigence 
against personal liberty and their de- 
mand for statutory authority to impose 
death sentences on innocent young 
people. 

Selective Service is nothing more than 
the deciding of who shall die and who 
shall live. All the justifications and ra- 
tionalizations about fighting for noble 
causes cannot change this fact. When we 
vote for registration and/or conscription, 
we start the process of sentencing, 
through Government power, some young 
people to death. These are not murder- 
ous criminals, but innocent victims. How 
can anyone with a sense of morality par- 
ticipate in this crime against our 
children? 


Even if we could distribute the death 
sentences without discrimination, it 
would still remain a crime against God 
and men. But equal distribution of the 
risk of death and suffering is impossible. 
The attempts of some proponents of the 
draft to make it universal, both military 
and civilian, cannot correct these inequi- 
ties. Even the thought of universal con- 
scription should chill any freedom-lov- 
ing person. 


The plain truth is that some will be 
sentenced to die and others will not. No- 
body wants to think in these terms, but 
we have no choice. How does one ration 
death? A Government that believes it 
can ration gasoline may be tempted to 
believe it can ration death as well. Our 
gasoline allocation system has led to gas- 
oline lines; a conscription system will 
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cause lines to Canada, Mexico, and South 
America. It is tragic to think that other 
countries can offer more freedom and 
security than America. 

The problems the egalitarian conscrip- 
tors face are many. Should only boys go, 
or girls as well? This question alone can 
rip America apart. Many Christian faiths 
teach that it is not the responsibility of 
women to bear arms, to preserve and 
protect their homes. Soldiering, they be- 
lieve, is a moral responsibility of men. 

Are students exempt or not? The 
mood now is against a student exemp- 
tion, but given a shortage of M.D.’s and 
other professionals, and the arbitrary 
nature of conscription, those who pro- 
mote the draft will surely reason that 
exemptions are not only wise, but abso- 
lutely necessary. I can conceive of some 
student exemptions even being 
mandated. 

Why does one with less than 20/40 
vision escape the death sentence? Flat 
feet used to save the young from the 
rigors of foreign battle. What other silly 
medical exemption will preserve one life 
over another? 

Age discrimination is the worst ineq- 
uity of all. Why does the 45-year-old who 
has lived well and never served get off 
scot-free, staying home to reap the prof- 
its of military expenditures? How can 
anyone send an 18-year-old to death in a 
no win foreign war and allow a war prof- 
iteer who never served to live in luxury? 

It is obvious we do not need the 32 mil- 
lion people between the ages of 18 and 
26. No matter how big a war is, only a 
fraction die. The question is, which frac- 
tion, and who shall choose. Selection 
must be arbitrary. The use of the Selec- 
tive Service is the use of force and the 
threat of violence, methods incompatible 
with a free society. 

The obvious frustration has lead to the 
ultimate in so-called fair solutions— 
the lottery. I cannot believe that con- 
servatives who want to close the gam- 
bling houses would resort to gambling to 
choose who is to die and who is to live. 

Can we permit the lottery to be used 
to relieve politicians of their guilt for an 
arbitrary choice on who shall risk his or 
her life? Universal service and the lottery 
are symbolic of the prodraft people’s 
desire to ration death sentences and es- 
cape the responsibility for it. 

Religious exemptions have existed in 
the past, and will, I am sure, continue. 
Why is the Mennonite’s refusal to fight 
honored, and the Baptist’s met with a 
jail sentence? Are rights relative? If so, 
relative to what? They cannot be, if we 
believe in equal justice before the law. 

Conscription must, of necessity, be se- 
lective and arbitrary. To argue other- 
wise defies logic. The selecting must be 
beneficial to one and deadly to another. 
Since conscription is the ultimate tax— 
the tax where your life is taken and used, 
maimed, or even destroyed—its discrim- 
inatory distribution means we must re- 
ject the entire notion. 

Conservatives properly defend the 
American citizen’s right to own property, 
to be free in the marketplace, and to keep 
and bear arms. They fight to prevent 
Government’s registering of their fire- 
arms, rightly claiming that registration 
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can only lead to confiscation. I am baf- 
fied, however, about those who abhor 
gun registration and yet practically beg 
the Government to register and confis- 
cate their kids. If we were forced to put 
relative values on these rights—and I 
do not believe we can—I would reverse 
this order of priority. 

Amnesty for our recent draft dodgers 
established a fact: Disobedience to draft 
laws preserves life, with punishment un- 
likely; obedience to draft laws can risk 
one’s life, with the rewards for service 
being society’s rejection, possible physi- 
cal injury, and perhaps even death. This 
recent history cannot be erased. Today, 
just as many conservatives, as liberals 
have plans to protect their children by 
finding a safe haven for them. Of all the 
reasons why a draft cannot be fair and 
equitable, amnesty exemption is the most 
repulsive to one who loves freedom and 
understands the need for society to be 
guided by constitutional law, not ruled 
by men. 

The state of marriage and the state of 
pregnancy raise many questions. Does a 
married man or married woman have 
more right to life than an unmarried 
boy or girl? According to most laws on 
conscription, they do. Justification for 
this defies logic, and destroys the con- 
cept of equal rights. Marriage can be 
authentic or merely legal. Many “paper” 
marriage contracts were drawn up in the 
past to escape the draft. Young women, 
if there is a marriage exemption, would 
flock ill advisedly to the altar. If mar- 
ried women are taken, can they be taken 
if pregnant? Should expectant mothers 
be treated differently from expectant 
fathers? Pregnancy in the first month 
is difficult to diagnose, so the cost of in- 
duction and discharge, or providing care, 
could be astronomical. How do you keep 
married women from getting pregnant? 
Or unmarried drafted girls? Social ac- 
ceptability of the unmarried mother, 
coupled with the advantage of escaping 
conscription, would provide a great in- 
centive for getting pregnant. The heavy 
tax of conscription would prove a hand- 
some subsidy to the obstetrician. 


Discrimination by numbers will occur 
in spite of all the attempts to make the 
draft equitable. If 100,000 draftees are 
needed, or even 1 million, why must 32 
million register and become victims of 
civil rights discrimination? Why must 
the noncommitted be subject to exams, 
testing, comparisons, and perhaps train- 
ing, even if rejected for some reason? 
The mere thought of instituting a fair 
draft boggles the mind. 


Two bad Supreme Court cases, in 1918 
and 1968, claimed the draft was con- 
stitutional. In the 1968 case, United 
States against O’Brien, Earl Warren 
said that the power “to classify and con- 
script for military service is beyond ques- 
tion.” This is the same Earl Warren who, 
as California attorney general, helped 
intern Japanese Americans in concen- 
tration camps, and defended this action. 
Warren was a man notorious for ignor- 
ing the Constitution if it conflicted with 
his political views. 


But the primary responsibility for in- 
terpreting the Constitution lies with 
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Congress. We cannot avoid this respon- 
sibility by shoving it on the Court. These 
two court decisions, which clearly vio- 
late the 13th amendment, must be 
changed. The Constitution clearly for- 
bids conscription. 

For those who are prolife, an analogy 
of the rights of the unborn to the rights 
of the teenaged draftee is worth con- 
sidering. If rights are universal, these 
two groups should be treated equally. 
The life of the unborn and the life of the 
18-year-old should both receive equal 
protection under the law. The Dred Scott 
case said there was a relative value 
placed on life. It took a war and decades 
of struggle to erase this inconsistency. 
The Roe against Wade case also said 
there was a relative value placed on 
life—in utero life being less valuable 
than extra-utero life. A decade of strug- 
gle has not yet erased this inconsistency, 
but if we are to survive as a free Nation, 
this decision must also be reversed. 
Without its reversal, the relative value 
placed on life will lead to infanticide, 
euthanasia, and human experimentation. 
History has proven this, and consistent 
conservatives have supported this view. 

The relative value placed on human 
life by conscription is not unlike the ex- 
amples above, which are arbitrary and 
discriminatory. Good conservatives fight 
for the right of even an unwanted, de- 
formed, unborn child to live. Yet, some 
in this group seal this same child’s fate 
through a lottery system that issues 
death sentences to be carried out on 
distant foreign soil for causes unknown 
to most, and without victory as the 
goal—all this in total disregard of the 
individual’s wishes. 

The sacrifice and risk of innocent life 
must be done only with the consent of 
the individual, or life, freedom, liberty, 
natural rights, and equal protection un- 
der the law become hollow words with 
forgotten meaning. There is no philo- 
sophic defense for any part of freedom 
if we concede the right of the State to 
impose this maximum tax. 

The preservation of a society founded 

on the principle that rights come from 
God cannot be saved with a remedy 
based on state power over the individual. 
Freedom is at stake, and our decision 
here in Congress will be the determining 
factor. 
@ Mr. PHILIP M. CRANE. Mr. Speaker, 
the Selective Service System died on 
June 30, 1973. Conservatives, such as my- 
self, joined with liberals in the coalition 
to end peacetime conscription. In times 
of peace the draft imposes unnecessary 
restrictions on the freedoms of the 
draftee and his family. 

Since that time I have consistently 
been in the vanguard of the national de- 
bate to maintain the All-Volunteer Force. 
No one in Congress has a better voting 
record in support of a U.S. defense capa- 
bility superior to all others than do I. 
That is still my position. But I do not be- 
lieve peacetime conscription is an in- 
gredient of that. Moreover, I believe it to 
be inconsistent with the ideals of a free 
society. 

At the time we ended the draft, how- 
ever, I reminded my liberal friends that 
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they must be prepared to increase de- 
fense spending, owing to the increased 
manpower costs invloved in a volunteer 
military. As the song says, freedom is not 
free. 

There is a fundamental injustice in go- 
ing back to conscription. The American 
tradition is founded on an attachment to 
the principle of individual freedom. Im- 
position of a draft is contrary to that 
principle. It violates the spirit of the 13th 
amendment—protection against involun- 
tary servitude. 

Another question is who will shoulder 
the economic burden. Conscription is a 
device for shifting much of the man- 
power cost of protecting this Nation from 
the backs of the protected (the civilian 
population) to the protectors (the draft- 
ees) who can be paid less in conscrip- 
tion than they could earn in the private 
sector. If the draftee is paid a fourth of 
what he might otherwise earn in the job 
market, he is in effect assuming a 75-per- 
cent tax burden. It seems to me that those 
of us outside the military have the re- 
sponsibility of assuming these costs, not 
those we have asked to serve. 

Then there is the unfair method in 
which draftees are selected. Conscription 
must—if it is to most effectively serve 
the national interest—be inequitable. 
How could anyone evaluate the loss to our 
national security by putting an Albert 
Einstein in uniform for 2 years? 

With the All-Volunteer Force, the 
quality of U.S. military forces is directly 
related to the amount taxpayers are 
willing to pay to enioy their precious 
security of life, liberty, and property. 
That is a question of national priorities. 
We do not draft policemen and firemen. 
We hire dedicated, professional career 
people. The same principle, short of a 
crisis, applies at the national level. 

The question then arises, do we have 
such a crisis? President Carter certainly 
implies that we do. He has stated that 
“we must pay whatever price is required 
to remain the strongest Nation in the 
world.” The first obligation of any ad- 
ministration is to guarantee the security 
of the Nation. 

Yet his words belie his actions: 

First. President Carter slashed $5 bil- 
lion from President Ford’s last budget 
proposal for defense causing great in- 
jury to our naval capability; 

Second. President Carter cut $57 bil- 
lion from President Ford’s recommenda- 
tions for defense spending for the years 
1979-83; 

Third. President Carter killed the B-1 
bomber program; 

Fourth. President Carter killed the 
funding for the nuclear carrier; 

Fifth. President Carter shelved the de- 
velopment and deployment of the neu- 
tron warhead; and 

Sixth. President Carter has delayed 
progress on the cruise missile, trident, 
and the MX mobile missile programs. 

President Carter now seems to be res- 
urrecting involuntary conscription as a 
smokescreen to hide his own inadequa- 
cies and mistakes. 

Let us not give up on concepts as im- 
portant as voluntarism and freedom so 
long as we still possess other options. If 
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we get our national priorities straight, 
we can still guarantee the security of 
life, liberty, and property in a way con- 
sistent with our highest ideals. 


GENERAL LEAVE 


Mr. PAUL. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days within which to revise 
and extend their remarks and to include 
therein extraneous material on the sub- 
ject of my special order. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 


There was no objection. 


o 1720 


CONGRESSIONAL INITIATIVES TO 
HELP RESTORE SAVING AND IN- 
VESTMENT OPPORTUNITIES FOR 
THE AMERICAN PEOPLE AND A 
STRONG ECONOMY 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 10 minutes. 
Mr. KEMP. Mr. Speaker, the decline 
of savings and investment in our Nation 
is a matter of grave concern as it relates 
to the future of our economy and the 
well-being of the American people, at 
this time and for years ahead. 

Today, I was privileged to present my 
views on this issue before the Ways and 
Means Committee and would like to 
share them with all my colleagues: 

TESTIMONY OF CONGRESSMAN JACK KEMP 


Mr. Chairman and members of the commit- 
tee, I appreciate this opportunity to testify 
on the problem of declining saving and in- 
vestment in the United States. Our presence 
here today is heartening evidence that Con- 
gress is beginning to recognize what Amer- 
icans have known for some time through 
hard experience: a declining rate of saving 
and investment spells disaster for capital for- 
mation, productivity, job creation, economic 
growth, and price stability. 

Many of those appearing before this com- 
mittee today have been concerned with this 
problem for many years. Congressman Bud 
Brown and his Republican colleagues at the 
Joint Economic Committee have worried for 
a long time about the low savings rate, and 
the definitive JEC analysis of the savings 
problem in March 1978 was heavily influenced 
by their thinking. Senator Bentsen, Con- 
gressman Moore and others must be com- 
mended for their efforts in bringing the sav- 
ings issue before Congress. The distinguished 
chairman of this committee, Mr Ullman, re- 
cently proposed a Value-Added Tax package 
intended to address the same problem. Back 
in 1975, I introduced a comprehensive bill to 
encourage capital formation, saving, job cre- 
ation and productivity, known as the Jobs 
Creation Act. More recently, Senator Roth 
and I introduced a simpler—and I think 
much more effective—bill to achieve the same 
purpose, the Kemp-Roth bill. 

We are all familiar with the frightening 
savings statistics, so I will not belabor them 
except to make two points. First, the growth 
of productivity and real wages depends 
largely on the capital invested per worker. 
The growth of the capital-to-labor ratio and 
growth of productivity have declined in 
lockstep, from an average annual increase 
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of 3 percent in the 1950s and 1960s, to about 
1 percent in the 1970s. Productivity dropped 
almost 1 percent last year, for only the sec- 
ond full-year decline since 1947. Bill Butcher 
of Chase Manhattan Bank estimates that 
this “productivity gap” is costing the aver- 
age American family about $4,000 in real 
income every year, compared with the in- 
come that would have resulted from a 3 per- 
cent annual growth in productivity. 

Second, the greatest pool of Savings avail- 
able for investment today is personal income. 
In fact, all saving is taxed at least once 
as personal income. The personal savings 
rate fell last year to a 30-year low of 4.5 
percent. And last November, the savings rate 
fell to the lowest level recorded since the 
government began keeping monthly records 
in 1959—3.3 percent. 

Even so, our savings rate may even be 
negative by some more comprehensive meas- 
ure. While Americans are keeping the bare 
minimum of liquidity in their bank ac- 
counts, they seem to be massively liquidat- 
ing other assets in an effort to stay afloat. 

There are basically. two explanations 
offered for the alarming decline in our na- 
tional saving and productivity since about 
1967. The first explanation, with which I 
disagree, is that a lot of unrelated things 
just went wrong at once—one of them be- 
ing that Americans simply lost the will to 
save. I hope it will not be considered par- 
tisan of me to quote President Carter as an 
example of this view. “Too many of us now 
worship self-indulgence and consumption,” 
he said. “The productivity of American 
workers is actually dropping, and the will- 
ingness of Americans to save for the future 
has fallen below that of all other people in 
the Western world.” 

Scientifically, the idea that the savings 
rate is not much affected by government 
policy is known as Denison’s Law. I have 
a great respect for Edward Denison's work 
in this field. But he was also honest enough 
to admit in his most recent study that he 
finds the cause of more than half the de- 
cline in productivity a complete mystery. 

The second explanation for our declining 
savings rate is one which I strongly believe. 
To quote Michael Boskin of Stanford, one 
of our foremost authorities on savings: “A 
variety of . . . estimation methods all lead 
to the conclusion that private saving is in- 
deed strongly affected by changes in the real 
after-tax rate of return ... (This) has dras- 
tic implications for the effect of tax policy 
on income, welfare, and income distribu- 
tion.” 

Savings responds to incentives. If this 
finding has drastic implications for our tax 
policy, it’s only fair. Our tax policy has had 
drastic implications for our savings. It takes 
& lot to prevent 220 million Americans from 
saving and investing in the future of their 
families and their country. The fact that 
they are not doing so is a measure of the 
brutal disincentives for saving in this coun- 
try. 

Americans have not suddenly given up on 
providing for the future. But neither are 
they stupid. Three ill-advised government 
policies—devaluation of the dollar, an out- 
dated income tax code, and government 
controls on interest—have ganged up to 
penalize saving and investment, and to sub- 
sidize consumption and debt. 

Everyone who earns income faces the same 
choice between current consumption and 
future consumption. Should I spend my in- 
come now, or invest it to increase my future 
income? The choice is governed by the 
relative price of the alternatives. The cost of 
spending your income today is the extra 
buying power you could have had by saving 
and investing that income as interest. The 
lower the return on saving, the lower the 
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cost of consumption. When the return on 
saving is negative, consumption is subsi- 
dized. 

Merely by itself, inflation is antithetical 
to saving. It reduces the value of money 
relative to the things money can buy. As in- 
flation rises, those with foresight and the 
necessary wherewithal try to dump their cur- 
rency for commodities which are a better 
store of value: stronger currencies or precious 
metals or artwork. Everyone else is left hold- 
ing a lot of extra paper, not worth saving. 

Combined with controls on interest in- 
come, inflation is deadly to saving. Because 
of Federal Reserve Regulation Q, which lim- 
its passbook interest to 544 percent, anyone 
who puts money into a passbook account 
can count on losing 7 percent of his or her 
savings at today’s inflation rate, before pay- 
ing taxes on the interest. Like every attempt 
to control prices below market, Regulation Q 
has not succeeded in holding down the price 
of borrowing. It has created a shortage of 
saving. The net flow of funds into thrift 
institutions last year was down 10 percent 
from 1978. 

Combined with inflation, our tax code— 
which was designed for an economy with 
little or no inflation—is biased against saving 
and in favor of debt and consumption. To 
make money by saving, you have to get a 
nominal rate of return which is sufficient not 
only to overcome inflation, but to overcome 
the tax rate on that nominal income. Sup- 

inflation is 10 percent, and you are 
lucky enough to get 11 percent return on 
your money. In the 30 percent tax bracket, 
your after-tax return is only 7.7 percent, or a 
2.3 percent real loss of income. 

Suppose, on the other hand, you are will- 
ing to borrow money at 11 percent when 
inflation is 10 percent. In the 30 percent tax 
bracket, you can deduct the interest from 
your taxable income and receive a 2.3 per- 
cent real subsidy for going into debt. 

If you do save, the tax code rewards you 
for investing in debt rather than produc- 
tion. In the 50-percent tax bracket, you 
need a nominal return on taxable invest- 
ment of 14 percent to equal the after-tax 
return of a 7-percent tax-free municipal 
bond. No 14-percent business investment is 
as safe as a 7-percent municipal bond. That 
is why, in higher tax brackets, much money 
is being saved, but neither invested in 
productive enterprises nor taxed by the 
government. 

The after-tax rate of return on personal 
savings is not only too low; it diminishes 
further every year, because inflation pushes 
taxpayers into higher tax brackets on the 
same real income. 

Our current low rate of savings and in- 
vestment, then, is both a direct result of 
specific government policies and a disaster 
for our economic future. What can we do in 
Congress to reverse the decline in savings? 

To ecourage saving, we must increase the 
real, after-tax return on saving. 

The most effective single step would be to 
end inflation. Our policy should be to sup- 
port the dollar’s value at home and abroad 
with monetary policy to lower tax rates 
across the board, and to remove all controls 
on income—especially Regulation Q. Infla- 
tion will continue at a double-digit rate as 
long as we continue to do the reverse. 

It is heartening to note that hearings are 
already under way before the House Bank- 
ing Committee on a plan to repeal Regula- 
tion Q, which was approved last year by the 
Senate. I strongly urge that Congress re- 
move this senseless penalty on small savers. 

A number of other plans have been pro- 
posed to encourage saving, and I would 
like to mention a couple of them here: 

Excluding all or part of interest income 
from taxation. Excluding, say, the first $100 
of interest earned on savings would help 
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millions of families which pay a high cost 
for having to keep some cash on hand. This 
$100 is the highest-taxed income they earn, 
because it is added on to their wages and 
salaries and taxed at the tax bracket rate. 
It may even boost them into a higher tax 
bracket. This plan would have almost no 
impact on the rate of saving, though, be- 
cause it would encourage little saving which 
does not already take place. The tax rate on 
increased savings—on the 10lst dollar— 
would remain the same. 

Excluding all interest income from taxa- 
tion would certainly encourage an increase 
in saving, but only by removing it entirely 
from the tax base. If we were going to ex- 
clude something from taxation, it would 
make more sense to abolish the direct taxa- 
tion of capital—that is, estate taxes and 
capital gains taxes—rather than the income 
produced by that capital. This would both 
promote capital formation and provide an 
expanding source of income tax revenue. 

Rollover. According to this plan, interest 
earned from saving is not taxed as long as it 
is reinvested—“rolled over! — in the account. 
The idea that we won't tax your saving as 
long as you can’t use it.“ makes sense for 
those who have enough spare cash that 
they won't need to draw on saving in roll- 
over accounts for years. But for the aver- 
age American, a rollover account would 
make more sense in the context of pension 
reform, rather than as a measure aimed pri- 
marily at promoting saving. 

Pension reform can be greatly beneflicial 
to saving and investment. The work of 
Martin Feldstein and others, strongly sug- 
gests that the rapid growth of Social Secu- 
rity on a pay-as-you-go basis has played a 
large role in reducing private savings, and, 
probably, contributions to private pension 
plans. But this is a complex and controver- 
sial issue which is not likely to yield a 
short-term solution 

Value-added Tax. The Value-Added Tax 
is often described as a method of “taxing 
consumption” so as to relieve the burden of 
taxation on capital. By itself, a VAT reduces 
the incentives for saving and consumption 
to exactly the same degree. Since the dif- 
ference between saving and consumption is 
only a matter of time—saving equals future 
consumption—any across-the-board in- 
crease in the absolute cost of consumption 
also reduces the real value of saving. 

The VAT’s effect on the relative prices of 
saving and consumption depends on which 
other taxes it would replace. Corporate tax 
reductions, while desirable from the stand- 
point of capital cost recovery, do not ad- 
dress the central problem of personal sav- 
ing. Replacing the payroll tax with a VAT 
would have a negative economic impact, 
because the VAT would have to be levied on 
more workers at higher salaries than the 
payroll tax, if used to reduce income tax 
progressivity, an across-the-board VAT 
would increase incentives for higher-income 
taxpayers. But those in the lowest—or no— 
tax brackets would suffer a loss of real in- 
come. Exempting food and other necessities 
from the VAT would reduce this adverse 
impact, but only by destroying the VAT's 
neutrality between consumption and saving 
in favor of consumption again. The main 
problem facing low-income Americans is 
not that they have too little income to save, 
but that their efforts to earn or save added 
income are taxed at marginal tax rates that 
start at about 65 percent. This is the com- 
bined disincentive effect of giving uo trans- 
fer payments and paying taxes, for almost 
every household below about $10,000 a year. 
A VAT would only further increase those 
high marginal tax rates at low incomes. 

This narrows the choice down to basically 
two alternatives—either the sort of marginal 
tax-rate reduction for saving proposed by 
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Bud Brown, or an across-the-board cut in 
marginal tax rates for all income. 

Congressmen Brown and Rousselot and 
Senator Roth have proposed to tax invest- 
ment and savings income separately from 
other personal income at reduced marginal 
rates, instead of tacking interest and divi- 
dends onto other income and then taxing 
them at the tax-bracket rate. I understand 
Bud Brown has also introduced legislation 
which would effectively reduce tax 
rates on all interest and dividend income by 
25 percent. I would strongly support either 
of these proposals, if it were not possible to 
enact what I believe is the most effective en- 
couragement for saving—lowering marginal 
tax rates on all personal income across the 
board. 

I believe the argument is even stronger for 
cutting all income tax rates than for cutting 
tax rates on saving and investment alone. 
Marginal income tax rates govern not only 
the tradeoff between saving and consump- 
tion, but the tradeoff between work and 
leisure. Before income can be saved, it must 
be earned. Allowing continually rising tax 
rates on wages and salaries only diminishes 
the earning of income which could be saved. 
With human capital stifled by high disin- 
centives, the best capital plant and machin- 
ery in the world is just a lot of junk. 

Our plan to encourage saving should not 
mean penalizing consumption. We want both 
consumption and saving to increase, because 
together they equal production. We do want 
to increase saving more than consumption, 
however. Cutting income tax rates does 
both—it increases the reward of work relative 
to leisure, and increases the reward of sav- 
ing relative to consumption. 

The last time this country cut tax rates 
across-the-board, the savings response was 
enormous, The highest sayings rates since 
the Second World War occurred from 1964 to 
1967, resulting from the Kennedy investment 
tax credit of 1962 and the Kennedy 25 per- 
cent cut in income tax rates of 1964 and 
1965. An across-the-board cut in income tax 
rates, along with a capital cost recovery bill, 
could duplicate the flood of saving produced 
by the Kennedy tax cuts. 

At the same time we must restore a mone- 
tary standard which makes the dollar once 
again as “good as gold.” Then we can once 
again achieve full employment without in- 
flat ion. 


INTELLIGENCE ON OUR MISSING 
IN ACTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. GILMAN) is 
recognized for 30 minutes. 

Mr. GILMAN. Mr. Speaker, on behalf 
of our Task Force on the Missing in Ac- 
tion, chaired by the distinguished gen- 
tleman from New York (Mr. Worrr) and 
including Mr. Lacomarsrno of California, 
Mr. Dornan of California, Mr. Mica of 
Florida and myself, I rise to call to the 
attention of this body a stellar example 
of cooperation with the Congress by an 
executive branch agency—the Defense 
Intelligence Agency (DIA), under the di- 
rection of Lt. Gen. Eugene Tighe, and 
the International Security Agency (ISA), 
represented by Brig. Gen. T. C. Pinckney. 
These offices of the Defense Department 
have performed outstanding service for 
the Subcommittee on Asian and Pacific 
Affairs, and its adjunct, the Foreign Af- 
fairs Task Force on American Prisoners 
and Missing in Southeast Asia. 

The subcommittee and the MIA task 


1514 


force, chaired by the gentleman from 
Ohio, TENNYSON GUYER, have jurisdic- 
tion in the Congress for oversight of the 
task of obtaining an accounting for the 
some 2,500 remaining American casual- 
ties of the Indochinese war whose fate 
is still unknown. Since 1977, in coopera- 
tion with the National League of Fam- 
ilies of Missing Americans, we have con- 
tinued to press for a full accounting. Part 
of our task has been to evaluate countless 
reports coming from the Vietnamese and 
Laotian refugees, among others that 
there are still Americans alive in Indo- 
china, or that the Vietnamese have been 
withholding remains of Americans. To 
assess the validity of these reports has 
been a difficult task, one which requires 
professionalism and detachment, cou- 
pled with a positive attitude and an 
open mind. 

During the last year, the Defense De- 
partment, in response to congressional 
encouragement, has reorganized its 
POW/MIA responsibilities, with striking 
results. General Tighe’s DIA has devoted 
extensive, painstaking attention to the 
pursuit and evaluation of refugee re- 
ports, and the ISA has been extremely 
supportive in this task. 


As a result, we have recently obtained, 
what those of us have been involved in 
this issue, consider virtually incon- 
trovertible evidence that Vietnam has, 
indeed, retained and stored for some fu- 
ture date or purpose approximately 400 
American remains. We carried this in- 
formation to Hanoi on January 15. While 
the Vietnamese have been disappointing- 
ly negative in response, we do not con- 
sider our task in presenting this in- 
formation to them a failure. 

To the extent that any of our efforts 
have been, or will meet with success, we 
must give much of the credit to Gen- 
eral Tighe, to General Pinckney and to 
Adm. Jerry Tutlle of DIA all of whom 
have had personal responsibility for the 
evaluation of this important informa- 
tion. Mr. Speaker, these officers and 
gentleman deserve our commendation 
which we wish to express to our col- 
leagues here on the floor today. 

O 1730 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. GILMAN. I would be pleased to 
yield to the gentleman from California 
who also serves on our task force. 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman for yielding. I just 
wish to associate myself with the gen- 
tleman’s remarks and especially to use 
this occasion to commend General 
Pinckney and even more especially Ad- 
miral Tuttle for his very fine work that 
he has been carrying on for sometime 
now. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for his supporting re- 
marks and for his supporting work 
= eg the responsibilities of our com- 
mittee. 


Mr. Speaker, I yield back the balance 
of my time. 
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A COMMISSION ON MORE 
EFFECTIVE GOVERNMENT 


The SPEAKER pro tempore. Under 
a previous order of the House, the 
gentleman from Missouri (Mr. BOLLING) 
is recognized for 60 minutes. 

Mr. BOLLING. Mr. Speaker, today 
I did something I do not do very often. 
I introduced a bill. It is H.R. 6380, a 
Commission on More Effective 
Government. 


Mr. Speaker, I have not had very 
many special orders over time but I have 
taken this special order because I want 
to be able to record the fact that I am 
very serious about the establishment of 
this Commission. 


It has been a very long time since 
the United States made an effort to 
reorganize its governmental structure 
and I think it is urgent that we do so 
in the near future. This is a very seri- 
ous proposition. Within the next few 
days I will send a letter to each Member 
of the House asking for cosponsors and 
including with that letter a copy of the 
legislation and the explanation. 

The bill establishes an 18-member 
Commission on More Effective Govern- 
ment. The purpose of the Commission 
is to make a comprehensive study of all 
aspects of the Federal Government. 
Briefly, the Commission’s chore is to 
find out in what arenas government 
operates effectively and in which it does 
not and to report recommendations to 
the Congress on “how to make govern- 
ment work.” 


The Commission is to be guided by a 
declaration of policy. This declaration 
states: 

It is the policy of Congress to develop a 
blueprint for better government in the 
United States, to set in motion processes by 
which the Federal Government can more 
effectively and responsively serve the people 
and can more rationally meet its 
present and future challenges, both national 
and international, and to encourage and 
justify the full restoration of public confi- 
dence in government at all levels. 


SCOPE OF THE COMMISSION STUDY 


The mandate for the Commission’s 
2-year study is extremely broad. The 
Commission is to look at the whole as 
well as the functioning parts of the 
Federal Government. It is to study the 
organization, operation, and functioning 
of all aspects of the Federal Govern- 
ment and to determine if current pro- 
grams and institutions and presently 
established patterns of actions are ade- 
quate to the needs of the situation at 
hand or are failing to cope with those 
needs, not only for the present but for 
the changing circumstances of the 
foreseeable future. 

The Commission is required to rec- 
ommend ways to promote economy, effi- 
ciency, and improved service in all de- 
partments, agencies, establishments, and 
instrumentalities of the executive branch 
of the Government. Specific emphasis is 
to be given to “defining and limiting 
executive functions, activities, and serv- 
ices, eliminating those which are dupli- 
cative or overlapping, consolidating 
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those of a similar nature, and abolish- 
ing those not necessary to the efficient 
conduct of government.” 


The Commission is also required to 
study the extent to which Federal, State, 
and local governments are contributing 
to the well-being of American society 
and its individual citizens. The Commis- 
sion is to focus particularly on the man- 
ner in which these various units of gov- 
ernment interrelate and to recommend 
changes in the relationships which 
would maximize the level and quality of 
all government service to the people. 
Commission recommendations to ac- 
complish these goals may include “spe- 
cific proposals for changes in Federal 
laws, regulations, and administrative 
practices along with suggestions for ac- 
tions to be taken by State and local 
governments—and for methods of en- 
couraging such governments to take the 
suggested actions.” 


COMPOSITION OF THE COMMISSION 


The Commission is intentionally de- 
signed to derive its membership from a 
wide variety of sources and is equally 
balanced between public officials, both 
elected and appointed, and leaders from 
the private sector. Members of the Com- 
mission are to be chosen from among 
persons with a broad knowledge and 
understanding of America, its history, 
and its problems as well as having par- 
ticular knowledge and expertise in the 
major areas of the Commission’s study. 

The 18-member Commission is bipar- 
tisan and includes independents. Seven 
members will be from one of the major 
political parties, five from the other 
major political party, and six will not 
be affiliated with either party. The term 
“affiliated with either party” is com- 
monly used in legislative measures of 
this type. The concept, however, has 
never been precisely defined. It is com- 
monly held that the term does not mean 
one who is registered either as a Dem- 
ocrat or Republican. The more accepted 
definition is one who has held a signifi- 
cant office or has been actively and sub- 
stantially engaged in services on behalf 
of a political party. A definition of the 
term is more properly left to the dis- 
cretion of the committee of jurisdiction 
which might wish to establish guidelines 
for appointments of independent com- 
missioners in its committee report. 

Six members of the Commission will 
be appointed by the President, three 
from the executive branch and three 
from private life—two independents 
and one from the opposite political 
party of the President. The Speaker of 
the House also will appoint six members, 
three Members of the House—two ma- 
jority and one minority—and three from 
private life—two independents and one 
from the minority party. The President 
pro tempore of the Senate will have six 
appointments, three Members of the 
Senate—two majority and one minor- 
ity—and three from private life—two 
independents and one minority. A break- 
down of party ratios appears in the table 
below. 
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PROJECTED COMMISSION COMPOSITION 


Inde- 
pendent 


Demo- Repub- 
crat ican 


Democratic President 


a! 3 
President pro tem, Senate: 


Republican President 1 
Speaker ? 
President pro tem, Senate 


af nne || wuj] ono 
yi nnou || a| yne 


1 Ratio changes with the party of the President, These figures 
assume all executive appointees are of President's party. 

2 Ratio for appointees from the House and Senate always stays 
2-2-2 regardless of party in power. 


The Commission is to be chaired by a 
person elected from among the mem- 
bers. A vice chairman also will be 
elected. Provisions for a quorum, filling 
vacancies, and compensation of members 
are detailed for the Commission. Com- 
pensation of members will be granted 
only to those members from the private 
sector and only when they are acting in 
their official capacity. Compensation is 
based on the rate of pay of level II of 
the executive schedule—$213.04 daily 
based on an annual salary of $55,400. 

COMMISSION STAFF 


The Commission is granted authority 
to appoint necessary staff without regard 
to civil service laws and regulations. 
Services of consultants or other con- 
tract or part-time personnel also may 
be obtained at a daily rate of pay not 
to exceed the maximum basic pay for a 
GS-18—$192.72 daily based on an an- 
nual salary of $50,112.50. Members of 
the Commission or advisory councils, 
staff of both the Commission and coun- 
cils, and consultants are exempted from 
Federal conflict of interest statutes, re- 
strictions on employment, services, or 
Payment of claims. This provision allows 
the recruitment on a short-term basis 
of the best available talent who because 
of their professions could not otherwise 
accept appointment. Both paid and un- 
paid individuals would be covered. 

ADVISORY COUNCILS AND COMMITTEES 


The Commission may establish advi- 
sory councils and committees as it deems 
necessary to provide specialized assist- 
ance to complete its task. Members of 
advisory councils and committees are to 
receive, as appropriate, travel expenses 
and per diem while assisting the Com- 
mission. Per diem for these persons is 
provided under authority of 5 U.S.C. 
5703 at a rate of $35 per day. However, 
other sections of title 5 allow per diem of 
up to $50 per day for regular Govern- 
ment employees depending upon the 
cost-of-living index for the particular 
city involved. It is unclear whether or 
not the additional amount would be ac- 
corded to advisory council members on 
Official business. 

POWERS OF THE COMMISSION 

The Commission is granted the usual 
authorities provided such entities, in- 
cluding: The power to hold hearings, 
take testimony, sit and act at such times 
and places as it deems appropriate, have 
printing and binding done, and enter 
into contracts or other arrangements as 
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the Commission or any member author- 
ized by it deems advisable. Contractual 
arrangements are exempted from Fed- 
eral statutes requiring formal advertis- 
ing and thus competitive bidding for 
services or supplies in excess of $2,500. 

Additional powers are also granted the 
Commission. It may secure directly from 
any office, department, agency, estab- 
lishment, or instrumentality of the Gov- 
ernment such information, suggestions, 
estimates, and/or statistics as required. 
The Commission also may request on a 
reimbursable basis that facilities and 
services be made available as well as per- 
sonnel be detailed from any Federal 
agency. Authority to use the frank is 
provided. Federal agencies and offices 
also are specifically prohibited from im- 
posing any restriction on the Commis- 
sion with respect to the scope, direction, 
or conduct of its activities or to require 
that the Commission submit any report 
or recommendation to an agency or offi- 
cer for comment, review, or approval. 

REPORTING REQUIREMENTS AND EXPIRATION 

DATES 

The Commission is required to sub- 
mit its final report to the Congress no 
later than 10 days after the 98th Con- 
gress convenes (1983). Interim reports 
may be submitted as the Commission 
deems appropriate. 

The Commission expires 90 days after 
submitting its final report (1983). 

EXPENSES OF THE COMMISSION 


Such sums as are necessary are au- 
thorized to be appropriated for the Com- 
mission which leaves the actual amount 
to the discretion of normal appropria- 
tions process. 

H.R. 6380 


A bill to establish a Commission on More 
Effective Government, with the declared 
objective of improving the quality of gov- 
ernment in the United States and of re- 
storing public confidence in government at 
all levels 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


DECLARATION OF POLICY 


SECTION 1. It is the policy of the Congress 
to develop a blueprint for better government 
in the United States, to set in motion proc- 
esses by which the Federal Government can 
more effectively and responsively serve the 
people for whom it was created and can 
more rationally meet its present and future 
challenges, both national and international, 
and to encourage and justify the full restor- 
ation of public confidence in government at 
all levels. 


ESTABLISHMENT OF COMMISSION 


Sec. 2. For the purpose of carrying out the 
policy set forth in section 1, there is hereby 
established a commission to be known as the 
Commission on More Effective Government 
(in this Act referred to as the “Commis- 
sion”). 


IMPLEMENTATION OF POLICY BY COMMISSION 


Sec. 3. (a) In carrying out the policy set 
forth in section 1, the Commission shall con- 
sider and study— 

(1) the organization, operation, and func- 
tioning of the Federal Government in all of 
its aspects and in the face of all forseeable 
situations and needs, giving particular at- 
tention to the extent to which the Govern- 
ment under its present programs and insti- 
tutions and its presently established pat- 
terns of action is failing to cope with such 
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situations or effectively meet such needs, or 
is incapable of meeting or unprepared to 
meet the demands and challenges which 
have arisen or may arise therefrom: and 

(2) the nature and extent of the total 
governmental contribution to American so- 
ciety and to individual Americans which is 
being made by the Federal Government, by 
State governments, and by local govern- 
ments, respectively, the nature and extent 
of the specific contribution being made by 
each, and the relationships between all such 
governments in the process of making such 
contributions, giving particular attention to 
the extent to which such contributions 
would be greater or would be more efficiently 
made if they were differently distributed 
among the various governments involved or 
if the relationships between such govern- 
ments were differently structured. 

(b) On the basis of its consideration and 
study under subsection (a) (I), the Com- 
mission shall recommend ways of promoting 
economy, efficiency, and improved service in 
the transaction of the public business, in all 
of the departments, agencies, establishments, 
and instrumentalities of the executive 
branch of the Government, by defining and 
limiting executive functions, activities, and 
services, eliminating those which are dupli- 
cative or overlapping, consolidating those of 
a similar nature, and abolishing those not 
necessary to the efficient conduct of govern- 
ment, all with a view to carrying out the 
policy set forth in section 1 in as effective 
and expeditious a manner as 18 possible. 

(c) On the basis of its consideration and 
study under subsection (a) (2), the Commis- 
sion shall recommend ways of improving the 
relationships between the Federal Govern- 
ment and the various State and local gov- 
ernments and the distribution of govern- 
mental functions, activities, and services 
among them, including specific proposals for 
changes in Federal laws, regulations, and 
administrative practices along with sugges- 
tions for actions to be taken by State and 
local governments (and for methods of en- 
couraging such governments to take the sug- 
gested actions), all with a view to maximiz- 
ing the contributions made, individually and 
collectively, by the governments involved. 

ORGANIZATION OF THE COMMISSION 

Sec. 4. (a) The Commission shall be com- 
posed of eighteen members as follows: 

(1) Six appointed by the President of the 
United States, three from the executive 
branch and three from private life. 

(2) Six appointed by the Speaker of the 
House of Representatives, three from the 
House of Representatives and three from 
private life. 

(3) Six appointed by the President pro 

tempore of the Senate, three from the Senate 
and three from private life. 
Members of the Commission shall to the 
maximum extent possible be chosen from 
among persons who have particular knowl- 
edge and expertise in the major areas of the 
Commission’s consideration and study, but 
persons with a broad general knowledge and 
understanding of America, its history, and 
its problems shall be preferred over those 
whose knowledge and experience in the areas 
involved is excessively specialized. 

(b) (1) Of the three members appointed by 
the President from private life under sub- 
sections (a)(1), one shall be from the major 
political party which is not the Party of the 
President and two shall be individuals not 
affillated with any political Party. 

(2) Of the three members appointed from 
the House of Representatives under subsec- 
tion (a) (2), two shall be from the Political 
party which is the majority party in the 
House and one shall be from the other major 
Political party; and of the three members ap- 
pointed from private life under such sub- 
section, one shall be from the political party 
which is the minority Party in the House 
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and two shall be individuals not affiliated 
with any political party. ~- 

(3) Of the three members appointed from 
the Senate under subsection (a)(3), two 
shall be from the political party which is the 
majority party in the Senate and one shall 
be from the other major political party; and 
of the three members appointed from pri- 
vate life under such subsection, one shall be 
from the political party which is the minor- 
ity party in the Senate and two shall be indi- 
viduals not affiliated with any political party. 

(c) The Commission shall elect a Chair- 
man and a Vice Chairman from among its 
members, and shall adopt such rules and reg- 
ulations as may be necessary to establish 
its procedures and to govern the manner of 
it operations, its organization, and it per- 
sonnel. 

(d) Ten members of the Commission shall 
constitute a quorum. 

(e) Any vacancy in the Commission shall 
not affect its powers, but shall be filled in 
the manner in which the original appoint- 
ment was made. 

(f) An individual who is appointed to the 
Commission in the status of a Member of 
Congress or in the status of a person in the 
executive branch of the Government, and 
who thereafter ceases to have such status, 
shall nevertheless continue as a member of 
the Commission and shall (if he has returned 
to private life except for his membership on 
the Commission) be treated as an individual 
appointed from private life for purposes of 
compensation under section 5. 


COMPENSATION OF COMMISSION MEMBERS 


Sec. 5. (a) The members of the Commis- 
sion who are Members of Congress or who 
are in the executive branch of the Govern- 
ment shall serve on the Commission with- 
out any compensation in addition to that 
received for their services as Members of 
Congress or in the executive branch. The 
members of the Commission from private 
life shall each be paid compensation at a 
rate equal to the rate of basic pay in effect 
for level III of the Executive Schedule when 
engaged in the performance of the duties 
vested in the Commission. 

(b) All members of the Commission shall 
be reimbursed for travel, subsistence, and 
other necessary expenses incurred by them in 
the performance of the duties vested in the 
Commission. 


COMMISSION STAFF 


Sec. 6. (a) The Commission shall have 
power to appoint and fix the compensation 
of such personnel as it deems advisable to 
assist in the performance of its duties, with- 
out regard to the civil service laws and with- 
out regard to the provisions of title 5 of 
the United States Code (or of any other law) 
relating to the number, classification, or 
compensation of employees. The Commission 
may also procure, without regard to the civil 
service laws and such title 5, temporary and 
intermittent services to the same extent as 
is authorized by law for agencies in the exec- 
utive branch but at rates not to exceed the 
daily equivalent of the maximum annual 
rate of basic pay in effect for grade GS-18 
of the General Schedule. 


(b) Service of an individual as a member 
of the Commission (or of an advisory coun- 
cil or committee under section 7) or employ- 
ment of an individual by the Commission 
as an attorney or expert in any business or 
professional field, on a part-time or full- 
time basis, with or without compensation, 
shall not be considered as service or employ- 
ment bringing such individual within the 
provisions of any Federal law relating to 
conflicts of interest or otherwise imposing 
restrictions, requirements, or penalties in 
relation to the employment of persons, the 
performance of services, or the payment or 
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receipt of compensation in connection with 
claims, proceedings, or matters involving the 
United States. 


ADVISORY COUNCILS AND COMMITTEES 


Sec. 7. The Commission may establish 
(without regard to the Federal Advisory 
Committee Act) such advisory councils and 
advisory committees as it may deem appro- 
priate to provide specialized assistance in 
the performance of the duties vested in the 
Commission by this Act. Members of such 
advisory councils and committees, while at- 
tending meetings of such councils or com- 
mittees or while otherwise serving at the re- 
quest of the Commission away from their 
homes or regular places of business (unless 
otherwise eligible for travel and subsistance 
expenses under chapter 57 of title 5, United 
States Code), may be allowed travel expenses, 
including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United 
States Code, for individuals in the Govern- 
ment serving without pay. 


POWERS OF THE COMMISSION 


Sec. 8. (a) The Commission or any mem- 
ber authorized by the Commission may, for 
the purpose of carrying out this Act, hold 
such hearings and sit and act at such times 
and places, take such testimony, have such 
printing and binding done, enter into such 
contracts and other arrangements (with or 
without consideration or bond, and without 
regard to section 3709 of the Revised Statutes 
(41 U.S.C. 5)), make such expenditures, and 
take such other actions as the Commission 
or such member may deem advisable. Any 
member of the Commission may administer 
oaths or affirmations to witnesses appearing 
before the Commission or before such mem- 
ber. 


(b) The Commission is authorized to se- 
cure directly from any officer, department, 
agency, establishment, or instrumentality of 
the Government such information, sugges- 
tions, estimates, and statistics as the Com- 


mission may require for the purpose of this 


Act; and each such officer, department, 
agency, establishment, or instrumentality is 
authorized and directed to furnish such in- 
formation, suggestions, estimates, and statis- 
tics directly to the Commission, upon request 
made by the Chairman or Vice Chairman. 

(c) Upon request of the Commission, the 
head of any Federal agency is authorized to 
make any of the facilities and services of 
such agency available to the Commission or 
to detail any of the personnel of such agency 
to the Commission, on a reimbursable basis, 
to assist the Commission in carrying out its 
duties under this Act. 


(d) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 


(e) No officer or agency of the United 
States shall have the authority to impose 
any restriction upon the Commission with 
respect to the scope, direction, or conduct 
of its activities, or to require that the Com- 
mission submit any report, recommendation, 
or other matter to any such officer or agency 
for approval, comment, or review before sub- 
mitting such report, recommendation, or 
other matter to the Congress. 


REPORTS; EXPIRATION 


Sec. 9. (a) The Commission shall from 
time to time submit to the Congress such 
reports as it may deem appropriate with re- 
spect to its activities under this Act. With- 
in ten days after the Ninety-eighth Congress 
is convened and organized, the Commission 
shall submit to the Congress its final report 
with respect to such activities, including all 
of its findings and recommendations. 

(b) Ninety days after the submission to 
the Congress of its final report under sub- 
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section (a), the Commission shall cease to 
exist. 
EXPENSES OF THE COMMISSION 
Sec. 10, There are hereby authorized to be 
appropriated such sums as may be neces- 
sary to carry out this Act. 


A TRIBUTE TO HON. DANIEL J. 
FLOOD 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
men from Pennsylvania (Mr. MOORHEAD) 
is recognized for 60 minutes. 
Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I rise to note with regret 
the resignation today of the distin- 
guished gentleman from Pennsylvania, 
the Honorable DANIEL J. FLoop. He of- 
ficially resigned today as a Member of 
this body. I rise to make note of this in 
sadness, in compassion, in understand- 
ing, and in recognition of what he has 
done for his district, for this House, and 
for our country during his long years of 
service. 

I would like to say a few words about 
DANIEL FLOOD. 

He was a Member of this body for 
many, many years. He was a colleague of 
mine for many years. He worked long 
and hard for those many years. 

There are those in this House who 
would like to believe that we know how to 
take care of our districts. Most of us do 
as good a job as we can in keeping Fed- 
eral money, services, and construction 
projects flowing homeward. Yet, few 
among us are as successful in helping our 
districts as DANIEL FLoop was successful 
in helping his. I say this knowing full 
well that as I stand here I stand among 
some of the most dedicated district- 
helpers anywhere. Nonetheless, Dan 
FLoop was tops in this kind of endeavor. 

There are few would question that 
DANIEL FLoop was a distinctive Member 
of the Congress. He dresses flamboyantly. 
He has a famous mustache. He has a 
dramatic way of speaking which makes 
one sit up and take notice. He is a char- 
acter, a person with a Shakespearean 
manner and background. 

He combined this talent with a keen 
knowledge of the legislative process. 

When he managed an appropriation 
bill on the floor as chairman of the Sub- 
committee on Labor-Health, Education, 
and Welfare he was always well pre- 
pared. He knew his subject matter thor- 
oughly. He knew the House of Repre- 
sentatives. He cared about the people 
who would benefit from his legislation. 
He fought hard for them. 

As a supreme legislator he had the 
head to contrive, the heart to care, and 
the hand to execute. 

This institution will miss Dan FLOOD. 
He did well by his district. He played 
the game hard. He was dedicated. He 
was committed. He worked hard, did his 
homework. These things, too, it is im- 
portant not to forget. 

To Dan and his beautiful Catherine 
I wish the best of health and happiness. 

DANIEL J. FLoop of Wilkes-Barre, Pa., 
resigned today. 

The Congress of the United States will 
never be quite the same again. 6 
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Mr. ERTEL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to my colleague from Pennsyl- 
vania (Mr. ERTEL). 

Mr. ERTEL. Mr. Speaker, I thank the 
gentleman for yielding. 

On this occasion of the retirement of 
Congressman Dan Foo, Pennsylvania 
loses its most senior Congressman, a man 
who was a legend in his own day. 

Prior to my entering into the U.S. Con- 
gress I knew of Dan FLoop as did every 
Pennsylvanian. His flare and style were 
well known. When I arrived here and 
met Dan Ftoop I soon learned the fabled, 
widely held image was accurate. To Dan, 
all the world was a stage and regardless 
of his physical condition the show went 
on. 


Never once did I hear him complain, 
even when I knew he had to be hurting. 
One only had to observe Dan FLoop on 
the floor handling the HEW appropria- 
tion to realize how truly masterful he 
was as a floor manager. His knowledge, 
personality and style always carried the 
day. People came to watch the legendary 
Dan FLoop. His was not only a legislative 
act but a truly dramatic performance. 
With Dan F Loon’s leaving the Congress, 
an era has ended. The show has closed. 
@ Mr. LEDERER. Mr. Speaker, I rise to- 
day to pay homage to our retiring col- 
league from Pennsylvania, Congressman 
DANIEL J. Ftoop, who today leaves the 
Congress after 16 terms. 


Dan Ftoop leaves this body after a 
long career of service to the people of the 
11th District of Pennsylvania and to the 
people of the Commonwealth of Penn- 
sylvania and country as well. His serv- 
ice runs from the Second World War 
through the decades of modernization in 
this country and the world. Dan FLOOD 
as The Chairman” has been a constant 
in these times providing leadership 
through his articulate and fiery presen- 
tation of the issues. 

As a fellow Pennsylvanian, I know the 
admiration with which his constituents 
see him, and the things he has done for 
us all. I am honored to stand here to- 
day in the presence of the full body of 
Members to join you in honoring Con- 
gressman Dan Ftoop of Pennsylvania. 
As many have done here today, I wish 
him the best as he leaves us to fill out 
his active career of service. 

I thank him for his concern for myself 
and my constituents. 


Mr. Speaker, we have had the privilege 
to serve with a great Pennsylvanian.@ 
Mr. ZABLOCKI. Mr. Speaker, a very 
few people, “here and there” in different 
walks of life, have that extra something— 
a spirit, an elan, a style—that sets them 
apart from the ordinary among their 
colleagues. 


Dan Ftoop has been one of these ex- 
traordinary persons among us. 


He not only has applied hard work and 
intelligence and expertise to his legisla- 
tive duties throughout the years, but he 
has done so with a dash and sparkle lift- 
ing him above the daily routine. 

He has brought humor and drama to 


the staid Halls of Congress. And he has 
demonstrated immense courage in the 
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face of failing health and other difficul- 
ties in recent years. 


Dan, you will be missed here. But I 

know you are looking forward to relaxa- 
tion and enjoyment with your beloved 
wife, Cathy. We wish you well. 
Mr. GAYDOS. Mr. Speaker, I rise to 
express my sincere respects to the Hon- 
orable DANIEL J. FLoop, who has so 
capably represented the 11th District 
of Pennsylvania since 1944. 

During my term in Congress, be- 
ginning in 1968, I have come to know 
Dan as an individual with great compas- 
sion for both the workingman, the senior 
citizen, and those many other persons 
who too often find their interests not 
fully considered in the Congress of the 
United States. Additionally, Dan has 
been a rock-ribbed supporter of the 
American educational svstem. In his 
capacity as chairman of the Appropria- 
tions Subcommittee on Labor-HEW, he 
has continuously supported legislation 
and the necessary funding to insure that 
the safety and health of the American 
worker, the educational needs of the 
young Americans, as well as the needs 
of the senior citizens are properly sup- 
ported by the Federal Government. 

I can remember well, just a few years 
back, when funding for the Occupational 
Safety and Health Administration was 
fair game for those Members who were 
so critical of its activities. But I knew 
that I could always rely on Dan’s support 
in defeating those various crippling 
amendments that were offered during 
the floor debate on the Labor-HEW bill. 


As Dan retires from Congress, he can 
look back and realize that through his 
steadfast support of the Occupational 
Safety and Health Act, 60 million Ameri- 
can workers have been and will continue 
to be protected from workplace safety 
and health hazards.@ 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I yield back the balance of my 
time. 


[31700 
GENERAL LEAVE 


Mr. MOAKLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material on 
the subject of the special order today by 
the gentleman from Pennsylvania (Mr. 
MOORHEAD). 

The SPEAKER pro tempore (Mr. 
ATKINSON). Is there objection to the re- 
quest of the gentleman from Massa- 
chusetts? 


There was no objection. 


JIMMY DURANTE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNzIo) is 
recognized for 5 minutes. 

@Mr. ANNUNZIO. Mr. Speaker, on 
January 29, the beloved comedian, 
Jimmy Durante, died at the age of 86, 
and the death of this fine man leaves a 
tremendous void on the Board of Villa 
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Scalabrini, the Italian Old Peoples Home 
located in North Lake, III. In his 
memory, there will be a special mass at 
Villa Scalabrini on Saturday, March 1, at 
3 p. m. 

For many years, Jimmy served as hon- 
orary chairman of the Villa Scalabrini 
Development Fund and helped to raise 
thousands upon thousands of dollars in 
order to complete phase I and phase II 
of the home. Villa Scalabrini is one of 
the outstanding homes for senior citi- 
zens in America, and has its own geriat- 
rics department. This has been an am- 
bitious undertaking in our community 
and I had the honor to work with Jimmy 
as chairman of the development fund 
while he served as honorary chairman. 


Jimmy Durante was a man of legend- 
ary generosity and unassuming per- 
sonal modesty, and he won the hearts of 
the people at Villa Scalabrini as he did 
everywhere. For years he headed our 
programs known as the Cavalcade of 
Stars, which over 5,000 people attended 
annually, in order to raise the necessary 
funds to make the Villa a reality. 

Villa Salabrini today is a $20 million 
institution and we are in the process of 
completing the phase III expansion. 
When phase III is completed, the Villa 
will house over 300 elderly people, thus 
enlarging its capacity to serve the Italian 
American senior citizens in the Chicago- 
land area. 

Jimmy Durante, whose Italian emi- 
grant parents lived in Manhattan when 
he was born, began his astounding en- 
tertainment career of over 60 years at the 
age 17. Rising quickly to genuine star- 
dom, he remained a beloved national ce- 
lebrity for half a century, entertaining 
at clubs, playing the piano, and singing 
and dancing in the old vaudeville tra- 
dition, making records, doing Broadway 
musicals, and going on to highly popular 
radio and television programs. In addi- 
tion, he made 29 movies. He always soft- 
pedaled his own abilities, but it is re- 
ported that he may well have won more 
major awards and trophies than any 
other show business personality during 
his long career. 

Nicknamed “the Schnoz” because he 
used his famous nose frequently as a 
stage prop, Jimmy has also been called 
“a true artist“ because he did not de- 
pend on professional gag or song writers 
for his comedy routines, but on his own 
talent and ability. He never had an en- 
emy in the world, was loved as much off- 
stage as when he was performing, and 
never felt he had to resort to insult'ng 
humor or off-color jokes to get a laugh. 

His generosity with panhandlers was 
well known, and he did untold numbers 
of benefit shows, working long and hard 
for charitable causes involving Ameri- 
cans of all ethnic backgrounds. Prefer- 
ring to be called “Jimmy,” he was in- 
tensely loyal and faithful to his family 
and friends through the years, and he 
was one of the most charitable persons I 
have ever known. 


During a visit at Villa Scalabrini one 
afternoon as we were inspecting the 
progress being made on expanding the 
facility, with his usual wit and good hu- 
mor, he said to me in his raspy voice, 
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“Frank, this is not an old people’s home— 
it’s a country club!” 

On behalf of the Board of Villa Scala- 
brini, Father Pierini, the Sisters of St. 
Charles, the Scalabrini Fathers, and my- 
self and Mrs. Annunzio, we extend our 
deepest sympathy to his beloved widow, 
Marge, and to his daughter, Cece.@ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. NELSON) is rec- 
ognized for 5 minutes. 

@ Mr. NELSON. Mr. Speaker, I was ab- 
sent yesterday attending a meeting of 
the Tourism Caucus downtown and was 
not recorded on rollcall No. 17, House 
Concurrent Resolution 267, expressing 
appreciation to the Government of Can- 
ada and its people for its support and 
assistance in securing the safe return of 
American Embassy personnel from Iran. 

Had I been present I would, of course, 
have voted in favor of adopting the re- 
solution. 


This resolution represents in a small 
way the profound, deeply heart-felt 
gratitude of the American people for the 
Canadian Government and the Canadian 
people. We are especially grateful for our 
Canadian neighbors and friends in this 
instance. The lives of our citizens were 
in jeopardy in Tehran and the Canadian 
Ambassador, his staff, and the Canadian 
Government came to their rescue at con- 
siderable personal risk for the Canadian 
Embassy staff. This is true friendship. It 
is an example of nobility in public serv- 
ice for which the American people will 
be eternally grateful.e 


CUSTOMS COURTS ACT OF 1980 


The SPEAKER, pro tempore. Under a 

previous order of the House, the gentle- 
man from New Jersey (Mr. Roprno) is 
recognized for 5 minutes. 
@ Mr. RODINO. Mr. Speaker, today I 
am introducing a bill which provides for 
significant and much needed reform of 
the laws governing the U.S. Customs 
Court. Government decisions in the area 
of international trade can, and do, have 
an important impact upon the American 
citizenry. Today, more and more indi- 
viduals are seeking review of these deci- 
sions in the Federal courts, especially the 
Customs Court and the Court of Customs 
and Patent Appeals. Over the years many 
complex questions have been raised con- 
cerning the jurisdiction of the Customs 
Court, its scope of review, and the type 
of relief the court may award. Periodi- 
cally, Congress has addressed these is- 
sues and has altered the court’s status, 
jurisdiction and powers in a manner in- 
tended to solve a specific problem or to 
meet a specific need at a particular time. 
This approach has resulted in making 
the statutes governing the court’s juris- 
diction and remedial powers awkward 
and uncoordinated. 

For many years, the primary jurisdic- 
tional statutes involved with interna- 
tional trade litigation remained rela- 
tively unchanged despite the fact that 
those cases had become increasingly 
complicated. With the passage of the 
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Trade Agreements Act of 1979 the U.S. 
Customs Court received added responsi- 
bilities with respect to international 
trade litigation. However, the act failed 
to establish the manner in which inter- 
national trade actions are to be com- 
menced and the time limits within which 
such actions are to be filed. As such, the 
law governing the Customs Court 
has not kept pace with the prob- 
lems posed by modern-day international 
trade litigation. 

Furthermore, the jurisdiction of the 
district courts over international trade 
matters is defined so as to encompass 
cases which should philosophically be 
within the jurisdictional ambit of the 
U.S. Customs Court. The result has been 
inconsistent judicial decisions concern- 
ing the primary jurisdictional statutes. 
As such, litigants proceed with some de- 
gree of uncertainty when choosing a 
forum for judicial relief. 

If an improper forum is chosen, that 
may well result in a holding that the 
plaintiff is before the wrong court. With 
the costs of litigation today, such a hold- 
ing can effectively preclude any judicial 
relief for some people. 

Furthermore, the type of relief avail- 
able depends greatly on the plaintiff's 
ability to persuade a court that it pos- 
sesses jurisdiction over a particular case. 
Thus, some individuals will obtain relief 
which is denied others, who by chance 
select an improper forum in which they 
institute suit. Clearly, a judicial system 
which perpetuates such a result is unfair. 

The Customs Courts Act of 1980 is 
designed to eliminate many of the prob- 
lems faced by litigants in international 
trade cases before the various Federal 
courts. This bill expands the Customs 
Court’s substantive jurisdiction and type 
of relief it may award. Furthermore, the 
court will be granted the same powers of 
relief given other article III courts. 

In so doing, the Customs Court Act of 
1980 will create a comprehensive system 
of judicial review of civil actions arising 
from import transactions, utilizing the 
specialized expertise of the U.S. Customs 
Court and Court of Customs and Patent 
Appeals to insure a national consistency 
in the judicial decisionmaking process. 
As such, this bill will assure better access 
to the courts for such civil actions by 
more clearly defining the division of ju- 
risdiction between the district courts and 
the Customs Court. 


The bill also addresses itself to the 
status of the chief judge of the Customs 
Court. Presently, the law provides that 
the President shall appoint “from time to 
time” one of the Customs Court judges to 
serve as chief judge. Today’s legislation 
would alter the present statute to accord 
the chief judge a position analagous to 
that of the chief judge of other courts of 
national jurisdiction. 


Finally, in order to reflect the expand- 
ed jurisdiction of the court, this legisla- 
tion would change the name of the U.S. 
Customs Court to the U.S. Court of In- 
ternational Trade. This designation is 
more descriptive of the court’s clarified 
and expanded jurisdiction and its new 
judicial functions and purposes relating 
to international trade. 


It is my hope that the Congress will 
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take action on this much needed legisla- 
tion in the very near future. I will cer- 
tainly do all that I can to bring this 
about. 


OBSTETRIC CARE LEGISLATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 5 minutes. 
@ Mr. BINGHAM. Mr. Speaker, I am 
today introducing a bill which could, if 
passed, help to insure that women will 
be able to make more informed decisions 
about the use of drugs and procedures 
during pregnancy and delivery, and 
which could help prevent injury to un- 
told numbers of infants. 

Our growing experience with the ad- 
verse effects of obstetric-related drugs, 
which often do not become apparent until 
long after the drugs have been admin- 
istered to the mothers, has made us more 
sensitive to the need for legislation which 
could help prevent these tragic occur- 
rences. 

The bill I am introducing today would 
do three things. First, it would require 
States to provide women access to their 
obstetric medical records and current in- 
formation on obstetrical procedures. Sec- 
ond, it would require the dissemination 
of information on the effects and risks of 
drugs and devices on the health of 
women who are pregnant or in labor, and 
of prospective and developing children. 
Third, it would provide for a study on 
the delayed long-term effect on child de- 
velopment of obstetrical drugs and pro- 
cedures administered to or used by 
women who are pregnant or in labor. 

The tragic and devastating effects of 
the use by mothers of the drug diethyl- 
stilbestrol—_DES—on their offspring are 
well known. This is just one example of 
the kinds of potentially harmful effects 
the careless use of drugs may have. The 
fact of the matter is that health profes- 
sionals have all too little information on 
the hazards or potential hazards of the 
use of obstetric drugs and procedures. 

I call the attention of my colleagues to 
a report issued by the General Account- 
ing Office on September 24, 1979, entitled 
“Evaluating Benefits and Risks of Ob- 
stetric Practices—More Coordinated 
Federal and Private Efforts Needed.” 
This report confirms that, with few ex- 
ceptions, drugs and procedures employed 
in obstetric care have never been prop- 
erly evaluated and found to be in the 
best interest of mothers and their babies. 


Mr. Speaker, I was first made aware 
of the need for this kind of legislation 
by my courageous and persevering con- 
stituent, Mrs. Estelle Cohen, who her- 
self had a tragic experience in the case 
of a child of her own. Mrs. Cohen has 
become a knowledgable and dedicated 
opponent of the use of harmful or possi- 
bly harmful drugs and procedures before, 
during and after childbirth. 

Mrs. Doris Haire, president of the 
American Foundation for Maternal and 
Child Health, who has also been trying 
for years to call attention to the need 
for this kind of legislation, made signifi- 
cant contributions to the writing of this 
bill. Senator JAvrrs of New York, a mem- 
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ber of the Subcommittee on Health and 

Scientific Research of the Senate Com- 

mittee on Human Resources, helped call 

attention to questionable obstetrical 
practices in the United States by con- 
ducting hearings on the subject in April 

1978. 

I have written to my distinguished col- 
league, the Honorable Henry WAXMAN, 
chairman of the Subcommittee on 
Health and the Environment, to urge 
that his subcommittee hold hearings on 
this vitally important subject. There is 
so much information that needs to be 
developed and so many questions that 
need to be answered about just what ef- 
fects the use of certain drugs and pro- 
cedures have on the fetus and mother. 
The futures of our newborn may be in- 
advertently altered for the worse in ways 
we have not yet even begun to compre- 
hend. We must begin to take a systematic 
look at this area. 

Following is the text of the bill and an 
article published in the September 14, 
1978 issue of the Co-op City News, pub- 
lished, in my congressional district, 
about Mrs. Cohen’s experience. It is a 
poignant story, and I hope my colleagues 
will read it. 

This is a matter of grave importance, 
and I hope it will receive the attention 
it deserves: 

HR. — 

A bill to amend title V of the Social Security 
Act to require States to provide women 
access to their obstetric medical records 
and current information on obstetrical 
procedures, to amend the Federal Food, 
Drug, and Cosmetic Act to require the dis- 
semination of information on the effects 
and risks of drugs and devices on the 
health of pregnant and parturient women 
and of prospective and developing chil- 
dren, and to provide for a study on the 
delayed long-term effect on child develop- 
ment of obstetrical drugs and procedures 
administered to or used by pregnant and 
parturient women 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, access of 

women to their obstetric (and their infants’) 

medical records and provision of current in- 
formation regarding obstetrically related 
drugs and procedures. 

SECTION 1. (a) Section 505 (a) of the Social 
Security Act (42 U.S.C. 705(a)) is amended 
(1) by striking out “and” at the end of para- 
graph (14), (2) by striking out the period at 
the end of paragraph (15) and inserting in 
lieu thereof a semicolon, and (3) by adding 
after paragraph (15) the following new para- 
graphs: 

“(16) provides that the State has a law 
under which any health care practitioner or 
provider of services (as defined in section 
1861(u)) who furnishes health services in the 
State to a woman during pregnancy or par- 
turition must provide the woman, upon her 
request with— 

“(A) the opportunity to inspect and copy 
any medical records which the practitioner 
or provider maintains relating to the con- 
dition or treatment of the woman and her 
infant during the pregnancy, parturition, 
and post partum, and 

“(B) a reasonable explanation of any por- 
tion of such medical record which is not 
comprehensible to a layperson, 
and under which there are appropriate pro- 
cedures (as determined by the Secretary) to 
ensure the provision of the opportunity for 
inspection and explanation specified in sub- 
paragraphs (A) and (B); and 
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“(17) provides that the State has a law 
under which any health care practitioner or 
provider of services (as defined in section 
1861(u)) in the State who performs a medi- 
cal procedure on, or administers a drug or 
medical device to, a woman during preg- 
nancy or parturition must (except under 
emergency and other extraordinary circum- 
stances established by the Secretary) — 

“(A) inform the woman, before perform- 
ing the procedure or administering the 
drug or device, of the side effects, risks, con- 
traindications, and effectiveness, with re- 
spect to the health of the woman and of her 
prospective children, of the procedure, of 
not performing the procedure or administer- 
ing the drug or device, and of performing 
other medically recognized procedures (and 
of administering other drugs or devices) 
instead of the procedure, drug, or device 
involved, and 

(B) after being so informed, receive her 
consent to the performance of the pro- 
cedure or administration of the drug or 
device.“. 

(b) (1) Except as otherwise provided in 
Paragraph (2), the amendments made by the 
subsection (a) shall apply on and after 
August 1, 1980. 

(2) In the case of any State plan which 
the Secretary of Health and Human Sery- 
ices determines requires State legislation in 
order to meet the additional requirements 
imposed by section 505(a)(16) and (17) 
of the Social Security Act, the State plan 
shall not be regarded as falling to comply 
with those requirements until the first cal- 
endar quarter beginning after the close of 
the first regular session of the State legisla- 
ture that begins after the date of the 
enactment of this Act. 


INFORMATION FOR PREGNANT WOMEN ON SIDE 
EFFECTS, RISKS, CONTRAINDICATIONS, AND 
EFFECTIVENESS OF DRUGS AND DEVICES 


Sec. 3. (a) Section 502 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 352) is 
amended by adding after paragraph (t) the 
following new paragraph: 

“(u)(1) If it is a drug or device dis- 
tributed or offered for sale in any State and 
intended for the use of any woman during 
pregnancy or parturition, unless its label 
or a written insert accompanying the drug 
bears an explanation, meeting guidelines es- 
tablished by the Secretary under subpara- 
graph (2), of the side effects, risks, con- 
traindications, and effectiveness of the drug 
or device on the health of women during 
pregnancy and parturition and on the health 
of prospective and developing children. 

“(2) The Secretary shall, by regulation, 
establish guidelines with respect to the ex- 
planation of the side effects, risks, contra- 
indications, and effectiveness of drugs and 
devices intended for the use of women dur- 
ing pregnancy or parturition.”. 

(b)(1) Subparagraph (1) of section 503 
(u) of the Federal Food, Drug, and Cosmetic 
Act (added by subsection (a) of this sec- 
tion) shall apply only to drugs distributed 
in commerce on or after the first day of the 
sixth month beginning after the date of the 
enactment of this Act. 

(2) The Secretary of Health and Human 
Services shall establish the guidelines re- 
quired under section 503(u) (2) of the Fed- 
eral Food, Drug, and Cosmetic Act (added by 
subsection (a) of this section) not later than 
the first day of the third month beginning 
after the date of the enactment of this Act. 
STUDY OF DELAYED LONG-TERM EFFECTS OF 

OBSTETRICAL DRUGS AND PROCEDURES ON 

MATERNAL HEALTH AND CHILD DEVELOPMENT 

SEC. 4. (a) The Secretary of Health and 
Human Services (hereinafter in this section 
referred to as the Secretary“) shall arrange, 
in accordance with subsection (b), for the 
conduct of a study (hereinafter in this sec- 
tion referred to as the study“) to determine 
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the long-term side effects, risks, contraindi- 
cations, and effectiveness of the use of ob- 
stetrical drugs, devices, and procedures with 
respect to maternal health and child devel- 
opment, including child development 
through the age of seven years. The study 
shall be developed and carried out in con- 
sultation with behavioral psychologists, pe- 
diatric neurologists, obstetricians, and other 
appropriate professionals and knowledgeable 
consumer representatives whose expertise 
would enhance the conduct of the study. 

(b) (1) The Secretary shall provide for the 
conduct of the study by a public or nonprofit 
private entity under an arrangement where- 
by the actual expenses incurred by the en- 
tity conducting the study wili be paid by the 
Secretary. 

(2) The arrangement entered into under 
paragraph (1) shall require that the study 
be designed and completed and reports 
thereon be submitted within such period as 
the Secretary may require to meet the re- 
quirements of subsections (c) and (d). 

(c) The design of the study shall be com- 
pleted not later than six months after the 
date of the enactment of this Act and the 
study shall be completed, and the final re- 
port described in subsection (d)(3) sub- 
mitted, not later than eight years after the 
date the design of the study has been 
completed. 

(d) The Secretary shall provide to the ap- 
propriate committees of Congress— 

(1) a preliminary report on the design 
of the study, after the development of the 
study design and before the study itself has 
been undertaken; 

(2) a report on the progress of the 
study, including any preliminary results of 
the study, not less often than once every 
Congress during the period the study is 
being undertaken; and 

(3) a final report on the results of the 
study, including any recommendations for 
legislative or administration action on the 
State or Federal level. 

(e)(1) There are authorized to be ap- 
Propriated for the fiscal year ending Sep- 
tember 30, 1981, such sums as may be neces- 
Sary to carry out the study. Sums appro- 
priated to carry out the study shall remain 
available until expended, but in no case 
shall they remain available after the submis- 
sion of the final report described in sub- 
section (d) (3). 

(2) The authority of the Secretary to en- 
ter into any contract for the conduct of 
the study shall be effective only to such 
extent or in such amounts as are provided 
in advance in appropriation Acts. 


RESIDENT WINS DRUG REFORM 
(By Patrick McDonnell) 

On July 12, 1951, a proud Estelle Cohen 
left Columbia Presbyterian Hospital with a 
“beautiful” and seemingly healthy baby boy, 
born several weeks before her due date. 

The child, Ben, was born early because 
Mrs. Cohen was given an injection of the 
hormone drug Pitocin, which artificially 
starts labor. 

Mrs. Cohen hadn't sought the early birth, 
but the obstetrician had insisted. And I 
figured the doctor knew best,” the Co-op 
City resident explains. 

Today, 27 years later, Mrs, Cohen thinks 
differently. 

Her son, Ben, was born with brain damage 
which Mrs. Cohen believes was brought on 
by the injection of the labor-inducing Pito- 
cin (oxytocin)—-commonly called “Pit.” 

LONELY CRUSADE 


Mrs. Cohen's life has since been dominated 
by her son’s inability to lead a normal life, 
and she and a few others have waged a 
lonely crusade to inform the public about 
the dangers of Pitocin and other drugs given 
to pregnant women by physicians. 

Finally, on Sept. 1, largely through Mrs. 
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Cohen's efforts, a new law became effective 
in New York State, requiring that physicians 
or nurse-midwives warn expectant mothers 
of possible harmful effects of obstetric drugs 
on the mothers and their babies. 

The bill was ceremoniously signed into law 
by Gov. Carey last Tuesday, at a meeting in 
New York attended by Mrs. Cohen and 
Bronx State Sen. Abraham Bernstein, the 
bill's sponsor. Mrs. Cohen had first informed 
Sen. Bernstein three years of the potential 
harm of obstetric drugs. 


AMERICAN HEROINE 


Doris Haire, president of the American 
Foundation for Maternal and Child Health 
and an outspoken critic of many current ob- 
stetrical practices, called Mrs. Cohen “one of 
America’s heroines,” and said the new bill 
would “dramatically” alter the way pregnant 
women were treated by doctors. 

Because New York is a major center for 
medical education, Mrs. Haire said in an in- 
terview, the “ripple effect” of the new law 
may soon be felt throughout the United 
States and abroad. 

Mrs. Haire noted that the new regulation 
also requires that physicians inform expect- 
ant mothers that the delayed, long-term ef- 
fects of certain drugs on human development 
are unknown. 

Labor-stimulating drugs such as Pitocin 
may cause brain damage in infants by spark- 
ing stronger, longer and more frequent uter- 
ine contractions, thus decreasing the ability 
of the fetus to restore its supply of needed 
oxygen. If the fetus is deprived of oxygen long 
enough, brain damage can result. 

The severe contractions may also result in 
brain damage to the infant by causing cere- 
bral homorrhaging in the fetus. 

Mrs. Haire and her group also note that the 
strong contractions often present during in- 
duced labor make it more likely that mothers 
will need pain-killing drugs—which can fur- 
ther harm infants, depressing their respira- 
tory ability. 


NO EXACT STATISTICS 


Although no precise figures are available 
documenting how widely labor-inducing 
drugs are used, it was estimated in 1975 that 
labor in one of ten births in the United States 
is induced—or actually started—by drugs, 
usually Pitocin. In addition, it was estimated 
that in one-fifth of all births, labor is stimu- 
lated—or speeded up—by drugs, and Pitocin 
is the most widely used labor-stimulant. 

Mrs. Haire and her group concede that at 
times there are clear medical reasons for the 
use of labor-inducing drugs, such as when 
the mother has diabetes or toxemia or other 
conditions that may result in the death of 
of the fetus if the pregnancy is continued. 

Regarding labor-stimulation, Mrs. Haire 
and Mrs. Cohen point to warnings by many 
experts that labor should be stimulated only 
when uterine contractions are too weak or 
infrequent to result in the normal progres- 
sion of the fetus through the birth canal. 
Ironically, one factor that may hamper the 
fetus’ progression is the presence of pain- 
relieving medication in the mother. 


EXPERT SPEAKS 


Dr. Caldeyro-Barcia, president of the In- 
ternational Federation of Gynecologists and 
Obstetricians, has said that if labor were in- 
duced and stimulated only when it was ab- 
solutely necessary, these practices would be 
used in only about three percent of all U.S. 
births—instead of the estimated 20 percent of 
the births that may now involve elective in- 
duction and drugs-stimulated labor. 

These procedures are used so often, Dr. 
Caldeyro-Barcia was quoted as saying on 
April 9, 1975, “Because the doctor wants to 
finish earlier so he can do something else, or 
because he wants to go away for the week- 
end—all at the expense of the fetus.” 

An editorial in the prestigious British med- 
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ical journal, The Lancet, on Nov. 16, 1974, 
stated: “. . . Induction on the grounds of 
social convenience is a pernicious practice 
which has no place in modern obstetric care. 
The mother’s holiday, the calls of the ob- 
stetrician’s private practice, must not in- 
fluence, for the sake of even a few days, an 
event which for the child may affect the out- 
come of its entire life.“ 

In a recent interview with the News, Mrs. 
Cohen, who works for obstetrical reform with 
an almost religious fervor, recalled the birth 
of her abnormal son, Ben, and the subse- 
quent events that resulted in her current ob- 
session with the issue. 

ROUTINE VISIT 

On July 10, 1951, she says, she went for a 
“routine visit“ to her obstetrician at Colum- 
bia Presbyterian Medical Center; it was still 
several weeks before she was due to give birth. 

The doctor, to whom she had been referred 
by her regular obstetrician, who was on vaca- 
tion, informed her that she should return in 
two days and have labor “induced.” 

“I didn't even know what induction meant 
at that point,“ says Mrs. Cohen, a roundfaced, 
brown-eyed woman who is now 57. 

“I wasn’t in any hurry to have the baby, I 
wasn't impatient ... Some women, they feel 
very uncomfortable at that stage of preg- 
nancy and they want their labor to be started 
artificially. I don’t mind waiting until my 
time came. There wasn't a single sign of 
imminent labor.” 

Mrs. Cohen already had one son—who is 
now a 29-year-old department store execu- 
tive—and that birth had gone smoothly. 

SHE WAS AFRAID 

When Mrs. Cohen went home after confer- 
ring with the obstetrician, she says she was 
“upset and frightened,” 

“I had a feeling there was something wrong 
that the doctor wasn't telling me,” she ex- 
plained, 

Years later, Mrs. Cohen says, she discovered 
what the doctor was allegedly holding back 
from her; That he was a research obstetrician 
and he was then experimenting with a new 
method of administering the labor-inducing 
drug Pitocin. 

On the afternoon of July 10, Mrs. Cohen 
says, her husband Irving, an auditor, called 
the obstetrician. 

“The doctor said I might have the baby 
on the street. He asked my husband if he 
wanted his wife to have her baby on the 
street? . . He told my husband not to in- 
terfere.” 

MAKES DECISION 


Mrs. Cohen then made the decision that 
has haunted her the rest of her ilfe: She 
agreed to have labor induced, as the doctor 
had ordered. 

“In my day,” she recalls, “the doctor's 
word was law. The women of my genera- 
tion never questioned a doctor’s motives. It 
was taken for granted that what the doc- 
tor advised must be the right thing... We 
were wrong.” 

On July 12, 1951, Mrs. Cohen says she en- 
tered Columbia Presbyterian and she was 
given the Pitocin intravenously by an as- 
sistant. Her obstetrician, she was informed, 
was busy with another patient. 

For a long time after the injection, she 
Says, there were only faint contractions. “But 
suddenly I bad a contraction so painful 
and sustained—it was completely different 
from my first birth. I expected pain, but 
not that . I was convinced that I'd never 
leave that hospital alive.” 

LEAVES HOSPITAL 

But her beautiful baby Ben was born, 
weighing a healthy six pounds, ten ounces. 
Five days later, Mrs. Cohen left Columbia 
Presbyterian with her “seemingly beautiful” 
child. 
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Before Ben was one year old, however, she 
began to notice that something was wrong 
with him. 

“It was during that time after the war 
when everybody was having babies,” says 
Mrs, Cohen, who then lived in Washington 
Heights. 

“We'd all meet in the park, and Ben was 
different from all the other children. There 
were one or two retarded kids ... But 
there weren't any other children like Ben.” 

Doctors told Mrs. Cohen they were baffled 
by Ben’s problem, and they could find no 
physiological damage. 

As Ben grew older, he had difficulties re- 
lating to other children. 


RAN OTHER WAY 


“Every day, there must have been 75 kids 
playing on 170th Street near our house,” Mrs. 
Cohen recalls. “But Ben just couldn't seem 
to understand how to play. To the other 
children, and to my older son, it was easy 
to learn that when you hit the ball you 
were supposed to run to first base. But when 
Ben hit the ball, he'd run the other way.” 

School was another obstacle for Ben. 

“He didn’t want to go to kindergarten. I 
had to drag him out of bed every morning 
and dress him from scratch. At first, I even 
had to carry him there. It looked awful, a 
mother carrying a great big kid to school.” 

Ben spent his entire first week of kinder- 
garten “spread-eagled on the floor,” refusing 
to participate, says Mrs. Cohen. 


BUTT OF JOKES 


In elementary school in Washington 
Heights, she says, “he was the butt of the 
jokes of every tease in the class.” His adjust- 
ment problems were exacerbated by his hy- 
peractivity and by his occasional violent 
temper tantrums—sometimes aimed at his 
parents and other times at his classmates. 

As doctors still insisted there was no phys- 
iological damage, Mrs. Cohen began to blame 
herself for her son’s ailments. 

“Every day I used to ask myself, ‘What did 
I do to this poor boy to bring this on?’ I felt 
very guilty.” 

Years later, Mrs. Cohen's guilt was replaced 
by rage when she obtained a copy of an offi- 
cial Columbia Presbyterian Medical Center 
report, dated Dec. 8, 1955, which concluded 
that her then four-year-old son may have 
sustained damage to his central nervous sys- 
tem—although the mother was never in- 
formed of this fact. 


HE'S UNPREDICABLE 


Ironically, Mrs. Cohen thinks it may have 
been easier for her if Ben were born com- 
pletely retarded. “Life would have been more 
predictable if he were retarded. As it was, 
the only thing that was predictable about 
Ben was that he was unpredictable.” 

Such unpredictability was illustrated by 
his frequent, sudden outbursts of temper, 
as well as by the occasional good marks he 
received in school, especially in science 
courses. 

Finally, when Ben was 9, it was diagnosed 
that he had suffered brain damage, probably 
at birth. Ben’s particular ailment warps his 
sense of time and space, as well as making it 
difficult for him to grasp concepts and think 
abstractly. 

LEARNING DISABILITY 


Ben's problem, which used to be referred 
to as “minimal brain dysfunction,” is nowa- 
days grouped under the catch-all phrase of 
“learning disability.” Some 10 million chil- 
dren in the United States are thought to be 
suffering learning disabilities to some extent, 
many of them more subtle than Ben's. 

Although there is little definitive proof, 
Mrs. Cohen and others contend that expect- 
ant mothers’ increasing reliance on drugs has 
contributed to the postwar explosion of chil- 
dren with learning disabilities. 

The learning problems are generally 
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thought to be brought on by brain dysfunc- 
tion, which experts believe can be caused by, 
among other factors, poor diet, injury or ill- 
ness of the mother during pregnancy, and 
inadequate oxygen during birth—which can 
be an effect of unnecessarily-used obstetric 


Consequently, Mrs. Cohen believes her 
crusade against the liberal use of obstetrical 
drugs has ramifications far beyond her own 
personal cause. 

“We're part of an enormous problem,” she 
says. “We don’t even know how many kids 
are walking around with damaged brains 
brought on by these drugs. It's easy to 
see the problem in my Ben, but how many 
other kids are going around with much 
more subtle damage because of the drugs? 
What right have we to reduce someone's in- 
telligence by even one iota by using these 
drugs?” 

OTHER HARMFUL DRUGS 

Besides the damage done by medications 
given to mothers during childbirth, Mrs. 
Cohen notes that abnormalities have re- 
sulted in children when expectant mothers 
took other drugs, such as Diethystilbestrol 
(DES), which was prescribed to prevent mis- 
carriages, and Thalidomide, a tranquilizer. 

In addition, Mrs. Cohen says, the accepted 
obstetrical practice in the United States of 
keeping women lying on their backs during 
labor and delivery has been criticized by 
many experts, who maintain that lying on 
one’s side, sitting or squatting during child- 
birth is healthier for both the mother and 
the fetus. 

But before Mrs. Cohen ever became aware 
of these larger issues, her son attended sey- 
eral different schools, until his inability to 
adjust persuaded her to withdraw him from 
George Washington High School while he 
was in tenth grade. 

Three years earlier, in 1966, Mrs. Cohen 
read a magazine article entitled “Babies by 
Appointment?” which first led her to suspect 
that she had been a “guinea pig“ for a re- 
search obstetrician. 

ALWAYS CONTROVERSIAL 


The article stated that Pitocin, the drug 
Mrs. Cohen had been given to induce labor, 
had always been controversial—not “abso- 
lutely safe and routine,” as she says the 
doctor assured her. The article further ex- 
plained how the prolonged contractions 
brought on by Pitocin may “clamp down on 
the blood vessels of the placenta, thus de- 
priving the fetus of oxygen-carrying blood 
for longer periods than with a slower labor.” 

Mrs. Cohen was outraged. 

In testimony presented last year to the 
Obstetrics and Gynecology Committee of the 
Food and Drug Administration, Mrs. Cohen 
related her reaction to this new found in- 
formation: “I began to ask many questions. I 
began to suspect that a frightening situation 
existed in obstetrics, that people who were 
supposed to be protecting the welfare of our 
children were not aware of what was devel- 
oping in our school population. 

MALPRACTICE SUIT 

In 1969, Mrs. Cohen started the process of 
filing a malpractice suit against Columbia 
Presbyterian Medical Center and the obste- 
trician who delivered her son. 


In October, 1975, a jury in Manhattan 
State Supreme Court ruled that there was 
no malpractice. 


Shortly before that verdict, Mrs. Cohen 
Says, she and her husband turned down an 


offer from hospital attorneys to settle for 
$100,000 in damages. 


Mrs. Cohen rejected the cash settlement, 
she says, because she was “absolutely con- 
vinced” of the suit’s justice, and had she ac- 


cepted the money she probably would have 
been obligated to remain silent about her 
complaint. 
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“I think that would have choked me,” 
Mrs. Cohen says. 

SHE S ENCOURAGED 

Despite her frustrating experiences, Mrs. 
Cohen was cheered by her successful effort 
to have the obstetrical-warning bill passed— 
even though she warns that the new law “is 
only a start.” 

She says she would like to see the move- 
ment culminate in a realization on the part 
of all parents that, “The protector of the 
child are its mother and father—not the 
medical profession.” @ 


TRIBUTE TO ANTHONY MORGANO— 
MANAGER, ILGWU, TRENTON- 
WILMINGTON DISTRICT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. THOMPSON) 
is recognized for 5 minutes. 

Mr. THOMPSON. Mr. Speaker, on 
February 12, we will celebrate Abraham 
Lincoln’s birthday and like every other 
year this President is honored. There are 
a multitude of others in the Nation, less 
known to us, who will also mark some 
eg or other on that particular 
ay. 

I want to talk about one of those other 
Americans. 

His name is Anthony Morgano—better 
known as “Tony,” and at present, he is 
manager of the Trenton-Wilmington 
district of the International Ladies’ Gar- 
ment Workers’ Union. 


I want to talk about Tony Morgano 
because February 12 is his day, too. 


His day of retirement. 


Tony, as some of my colleagues al- 
ready know, is a very political person; 
not the armchair-philosopher type we see 
so much of these days, but rather as an 
active participant in the entire political 
process; within his community, State, 
and Nation. Moreover, his participation 
in politics extended over some 40 years 
of American history. Beginning with 
Franklin Roosevelt, this son of an immi- 
grant carpenter and garment worker has 
actively taken part in no less than 11 
Presidential campaigns. Along with this 
activity, Tony Morgano has worked to 
elect many U.S. Senators, Congress- 
men—including myself—State assembly- 
men, and a score of community candi- 
dates through 4 decades and in three 
major States of this Nation. 


Yet Tony’s concern for and work 
within our free elective system did not 
extend to everyone. He has always em- 
braced a strong belief that with elected 
responsibility comes duty—a duty to 
serve the interests of the citizens who 
are left without the advantages given 
those of influence and power. Tony would 
ally with and help only those he felt were 
willing to work hard at improving the 
condition of life for the average worker 
and citizen. 


Perhaps this was so because Tony 
Morgano’s formal education was in the 
“hard knocks” school of the great de- 
pression years. He did not begin his 
association with the Garment Workers’ 
Union as an administrator but as a fac- 
tory worker, surrounded by the heat, the 
steam, and the din of industrial pressing 
machines. 
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Nineteen hundred and thirty-three 
was not a good year to be a young man of 
21 years. 

It was not long before his union took 
notice of this young member and what 
they decided was to take him out of the 
factory and put him out in the field as 
an organizer. . 

Working as a union organizer in those 
days often meant real physical dangers; 
one might be beaten up by goons or 
even shot at or shot down on a picket 
line. 

You were often subject to false arrest 
and in many towns the police considered 
you as part of the criminal element it- 
self—as Tony found out at Archibald, 
Pa., in 1936. It was in this dismal and 
rough coal town that Tony earned his 
union’s confidence. Through a long and 
bitter strike with the police and the 
sheriff's deputies allied against him, Tony 
held his strike line and helped his union 
establish its first strong roots in Penn- 
sylvania. Out of that strike and others 
this young man fought in, grew a union 
apparel industry in Pennsylvania that 
is now some 75,000 strong. 

Now it is all history and the young 
man is young no more—he has reached 
that point in life where reflection begins 
for some and perhaps reproachment for 
others. 

Anthony Morgano need not reproach 
himself nor seek absolution for the past 
deeds of his life and work. It was work 
well done and done in a just cause—it 
was a life well fulfilled; as a worker, as 
a union leader, as a husband and father— 
as a human being. 


SUBCOMMITTEE ON CRIME TO 
HOLD THIRD HEARING ON H.R. 
4973, CORPORATE CRIMINAL LIA- 
BILITY FOR KNOWING COVERUP 
OF HAZARDOUS PRODUCTS AND 
BUSINESS PRACTICES 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Michigan (Mr. Conyers) is 
recognized for 5 minutes. 
@ Mr. CONYERS. Mr. Speaker, on 
Monday, February 4, 1980, at 9:30 a.m. 
in room 2237, Rayburn House Office 
Building, the Subcommittee on Crime 
of the House Committee on the Ju- 
diciary will hold its third in a series of 
hearings which began last November on 
H.R. 4973. This bill, sponsored by Hon- 
orable GEORGE MILLER of California and 
now cosponsored by 55 colleagues of 
both parties in the House, creates corpo- 
rate criminal liability for knowing cover- 
ups of serious dangers associated with 
products or business practices. 

The witnesses on February 4 will con- 
sist of two panels. The first panel, repre- 
senting the Interfaith Center on Corpo- 
rate Responsibility, will include Father 
Michael Crosby, project coordinator, Na- 
tional Catholic Coalition for Responsible 
Investment, Milwaukee, Wis.; Tim 
Smith, executive director, Interfaith 
Center on Corporate Responsibility, New 
York, N.Y.; and Patricia Young, board 
member, Interfaith Center on Corporate 
Responsibility. The second panel will 
consist of Ralph Nader, public citizen, 
Washington, D.C.; Mark Green, execu- 
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tive director, Congress Watch, Wash- 
ington, D.C.; and Dr. Sidney M. Wolfe, 
director, Health Research Group, Wash- 
ington, D.C. 

All interested persons or organizations 
wishing to submit testimony for the 
record of the hearings on H.R. 4973 or 
desiring further information should ad- 
dress their communications to the Sub- 
committee on Crime, Committee on the 
Judiciary, 207E Cannon House Office 
Building, Washington, D.C. 20515. Tele- 
phone: (202) 225-1695. 6 


VETERANS’ ADMINISTRATION 
BUDGET FY 1981 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Texas (Mr. ROBERTS) is rec- 
ognized for 5 minutes. 
@ Mr. ROBERTS. Mr. Speaker, on Mon- 
day, January 28 the President sent to 
the Congress the administration’s pro- 
posed budget for fiscal year 1981. In- 
cluded in that request were $22.7 billion 
in authority and $21.7 billion in budget 
outlays for the Veterans’ Administration 
to conduct veterans benefit programs 
and services during the next fiscal year. 
It is certainly too soon to make any 
formal assessment of the impact of these 
figures. The House Committee on Veter- 
ans’ Affairs and the House Appropria- 
tions Committee will have that opportu- 
nity in the next few months. Even so, 
there are certain trends and several 
striking irregularities within the admin- 
istration’s VA budget proposal which 
should be identified at this point. 

In total, the Veterans’ Administration 
fiscal year 1981 budget shows an increase 
of $985 million in outlays over fiscal year 
1980. While certainly a sizable amount, 
the increase remains only 7 percent more 
than the fiscal year 1980 budget whereas 
the entire Federal budget, under the 
President’s proposal, grew by 9 percent. 
Total outlays for veterans benefits and 
services have again slipped as a percent- 
age of the total Federal budget from 4 
percent of the total in 1979, 3.7 percent 
in fiscal year 1980, and now to 3.5 percent 
projected by the administration for fiscal 
year 1981. All of us in Government have 
been trying to hold the line on Federal 
spending, but it appears again this year 
that the American veteran is being asked 
to carry more than his fair share of the 
load. 

While the veteran’s dollars shrinks, 
the veteran population has grown to over 
30 million men and women. This record 
population, in turn, has created a record 
demand for services that has put ex- 
treme stress on the ability of the VA to 
maintain the quality and quantity of vet- 
erans programs as prescribed by law with 
existing resources. 

Of major concern are continued re- 
ductions in personnel planned through 
1980 into 1981 within the Veterans’ Ad- 
ministration which could seriously hin- 
der the operation of the administrative 
functions of the Agency. The Depart- 
ment of Veterans Benefits estimates a 
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workload of 2,710,621 cases during 1981, 
ranging from veterans compensation 
claims, education applications, home 
loan guarantees, pensions, survivors ben- 
efits, clothing allowances, and other re- 
quests for administrative action. This 
represents an increase of nearly 13,000 
cases in one year, and yet, current pro- 
jections show a reduction of over 1,000 
personnel within the Department of Vet- 
erans Benefits over the 2-year period, 
1980-81. This reduction in force was 
planned to effect cost savings and im- 
prove efficiency with the advent of the 
on-line capability of the target data 
processing system. Target has yet to be- 
come fully operational or reliable, and, 
at this point, with the computer system 
far behind schedule, and with reduc- 
tions in personnel already taking place, 
remaining employees are forced to work 
long overtime hours, at great cost, and 
with large-scale disruption to the day- 
to-day operation of veterans claims 
processing. The VA plans to come to the 
Congress this year for a supplemental 
appropriation request to retain 464 posi- 
tions within the Department of Veterans 
Benefits, but that increase is planned 
only as a temporary stopgap measure 
to tide the system over while further 
work on the target system proceeds. The 
House Committee on Veterans Affairs 
plans to monitor this situation very care- 
fully. 


The administration has again pro- 
posed legislation designed to effect “cost 
savings” from reimbursement to the 
Federal Government by insurance car- 
riers, employers, and other non-Federal 
sources for the cost of medical care and 
treatment to certain veterans with non- 
service-connected disabilities in VA med- 
ical facilities. Mr. Speaker, such third- 
party reimbursement legislation has 
been before the Congress for 10 years. 
During that time, cost savings estimates 
from OMB and CBO have ranged wildly 
and differed by hundreds of millions of 
dollars. From this history it is difficult 
to say if anyone can actually determine 
the economic impact of this legislation. 
Some would suggest it could result in 
additional costs and not savings. Neither 
the House Committee on Veterans’ Af- 
fairs nor the Senate Committee on Vet- 
erans’ Affairs, up to this point, has given 
any serious consideration to the imple- 
mentation of such a plan. 


In addition, all major veterans’ orga- 
nizations have analyzed the proposal and 
rejected it. In our view, supposed cost 
savings, if any, would be swiftly offset by 
increased administrative and cost ac- 
counting procedures, and would result in 
an increased financial burden on the 
American taxpayer in premium pay- 
ments to support the program in the pri- 
vate sector. Quite frankly, Mr. Speaker, 
it is difficult for me to understand why 
the administration would introduce this 
proposal again, except to achieve an- 
other phony cost reduction line item in 
the VA budget to offset the positive pro- 
posals contained in the fiscal year 1981 
budget request. 
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Our most immediate concern again 
this year is the maintenance of the VA 
hospital system and medical services pro- 
grams. Once again, OMB has not shown 
adequate sensitivity to the medical needs 
of the American veteran or the demands 
placed upon the VA to maintain the 
quality and quantity of veterans’ health 
care. Increases in medical care funding 
in the new proposed budget amount to 
$300 million, or 39.4 percent of the neces- 
sary funds required just to keep pace 
with the 13 percent rate of inflation last 
year. In other words, the medical care 
budget is nearly one-half billion dollars 
($461 million) short of maintaining par- 
ity with current economic trends. The 
proposed budget also calls for a reduc- 
tion of 1,600 hospital beds throughout 
the medical system raising that total to 
almost 7,000 hospital beds eliminated 
over a 2-year period and over 12,000 beds 
reduced since 1975. 


Faced with these reductions, the Vet- 
erans’ Administration has been forced to 
put an artificial ceiling on its inpatient 
and outpatient load projections for 1981. 
Showing only moderate increases, the 
1981 patient levels are rated not on the 
number of eligible veterans the VA 
should be able to admit and treat, but 
are based on only the number of veterans 
they are physically able to treat with the 
resources available to them. This fact 
has been well documented in hearings 
before the House and Senate Veterans“ 
Affairs Committees by VA Administrator 
Max Cleland. 


In other words, eligible veterans have 
been, and will continue to be, under this 
new budget proposal, screened for treat- 
ment—some admitted under the system 
and others turned away to go begging 
for medical care. In response to this fact, 
the President’s proposed 1981 budget 
calls only for an increase of 50 full-time 
medical care personnel for new pro- 
grams, and 26 additional positions with- 
in the Department of Medicine and 
Surgery. Clinical staff education pro- 
grams have been cut by $1 million, and 
domiciliary care down by one-half mil- 
lion dollars and 45 FTEE. Even the long- 
awaited readjustment counseling pro- 
gram for Vietnam era veterans, once a 
top priority, would only receive funds 
for five additional counseling centers 
leaving that new and highly innovative 
program still underfunded and under- 
staffed. 

Every estimate available to us shows 
the demand for VA medical care tripling 
in the next 15 years to meet the in- 
creased needs of 13 million World War II 
veterans, 6 million Korean conflict vet- 
erans, and 9 million Vietnam era vet- 
erans. Even now, the demand on the VA 
medical system has exceeded the pre- 
medicare years as older veterans return 
to the health care system provided for 
them by a grateful Nation. If the Vet- 
erans’ Administration is not able to meet 
that demand now, how can it possibly 
be equipped to meet the needs of the 
American veteran in the future? 


The Congress has spoken clearly on 
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this issue. Last year the House and Sen- 
ate authorized the funds to reinstate 
3,800 full-time medical personnel within 
the Department of Medicine and Sur- 
gery during fiscal year 1980. The Con- 
gress also required OMB, through a pro- 
vision of Public Law 96-151, to use those 
funds only for that purpose. However, 
while those personnel are being replaced 
within the system, at the same time, 
OMB has directed the Veterans’ Admin- 
istration to absorb 40 percent of the 
annual Federal pay raise this year out 
of in-house funds, supplies, equipment, 
travel, drugs, and research. Twenty per- 
cent of the pay raise has come from the 
general medical care account—supplies 
and operating funds. Another 40 percent 
has been siphoned from the medical and 
prosthetic research account which had 
already been severely limited by straight- 
line budgets over the past several years. 
Regardless of minimal increases in these 
two areas planned for 1981, both vital 
functions of the VA medical system will 
suffer serious disruption this year. 

For the past 2 years the Office of Man- 
agement and Budget has thwarted the 
will of the Congress and used personnel 
authorizations for general operating ex- 
penses within the Veterans’ Administra- 
tion. This year, specifically directed by 
law to expend $76.3 million for personnel, 
OMB just dug deeper into existing De- 
partment of Medicine and Surgery fund- 
ing to accomplish the same goal. From 
an accounting standpoint, the personnel 
are in place, but in essence, half of the 
1980 appropriation, designed as a much 
needed across-the-board increase for the 
VA medical system, has again gone for 
other purposes. How can VA medical pro- 
fessionals maintain the quality of modern 
medical treatment without adequate ad- 
ministrative support, proper supplies and 
equipment? And how can the VA re- 
search program continue its remarkable 
record of scientific, medical, and pros- 
thetic research and still serve as an in- 
centive to attract and retain qualified 
medical personnel without adequate 
funds and facilities? 

According to a provision of Public Law 
96-22, the Veterans’ Administration has 
just submitted for review by the House 
Committee on Veterans’ Affairs a long 
overdue and extensive 5-year construc- 
tion, renovation, and remodeling plan for 
VA facilities around the country. While 
we applaud and encourage this effort, we 
are concerned that new facilities, envi- 
sioned by this plan, will be of little use 
without the adequate personnel and 
funds to operate them effectively. Al- 
ready the 1981 budget calls for the trans- 
fer of 244 full-time medical personnel in 
direct patient care positions from exist- 
ing hospitals to new medical facilities. 
We intend to monitor this trend to insure 
that the VA does not spread its already 
limited resources too thin. 

I acknowledge that most of this discus- 
sion has been critical. In that respect, I 
would fully expect the House Committee 
on Veterans’ Affairs to hold hearings on 
the subcommittee and full committee 
level on these and other matters of con- 
cern in the near future. But while we 
have been critical, this criticism has only 
come from a concern for the mainte- 


CONGRESSIONAL RECORD — HOUSE 


nance of the integrity and continued 
success of veterans programs and services 
as we have known them and as we expect 
them to be in the future. Along these 
lines there is much in the 1981 proposed 
budget that will be beneficial to the vet- 
erans of this country. 

The budget calls for a 13-percent in- 
crease in compensation and DIC pay- 
ments for service-connected disabled vet- 
erans and the survivors of those who 
have died as a result of service-con- 
nected causes. Also, the administration 
has included funds for a 10-percent in- 
crease in education and training benefits 
under the GI bill for Vietnam era vet- 
erans and increases in certain other 
readjustment and rehabilitative services. 
The VA has stepped up its 5-year medical 
facilities construction plans by increas- 
ing the 1981 portion of that building 
schedule from $416 to $616 million. This 
plan will include six new nursing homes 
in fiscal year 1981. We are encouraged 
that the VA is starting to plan and build 
now to provide treatment and extended 
care for the expected increase in older 
veterans entering the system during the 
1980’s and beyond. Coupled with that 
effort, the budget alloted $2.4 million 
and 62 FTEE for additional specialists 
in geriatrics, spinal cord injury, and new 
substance abuse programs. We find these 
planning initiatives farsighted as long 
as they do not detract from or disrupt 
ongoing programs and services. There 
are great challenges ahead for the Vet- 
erans’ Administration. But neither the 
VA nor the American veteran should 
have to go begging. Our goal on the 
House Committee on Veterans’ Affairs 
will be to insure that the Veterans’ Ad- 
ministration, now entering its 50th year 
of service to the American veteran, can 
maintain an equitable balance between 
benefits, programs, and increased devel- 
opment of services and facilities.e 
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A TRIBUTE TO WALTER KAITZ, 
GENERAL COUNSEL AND EXECU- 
TIVE SECRETARY OF THE CALI- 
FORNIA COMMUNITY TELEVISION 
ASSOCIATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. VAN DEERLIN) 
is recognized for 45 minutes. 

Mr. VAN DEERLIN. Mr. Speaker, one 
of the most spectacular industrial trends 
of recent years has been the growth and 
spread of cable television. Nearly 15 
million American homes now enjoy the 
multichannel availability of cable—most 
of them as a supplement to conventional 
over-the-air television. 

CATV appeared first as a master an- 
tenna service providing TV in areas 
which—usually because of hilly terrain 
or other geographical factors—were de- 
nied over-the-air signals. Its birth, not 
surprisingly, was in mountainous Penn- 
sylvania. Today cable is something quite 
different. Its ability to bring in distant 
signals by wire, microwave and satellite 
have transformed a “mom and pop” in- 
dustry into a prospective rival to the 
three major broadcast networks. 
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Every burgeoning industry develops its 
own giants of leadership. My reason in 
taking the floor this evening is to honor 
one of those giants, Walter Kaitz of 
California. Mr. Kaitz died on Decem- 
ber 29, at age 63. 

As executive director of the California 
Cable Television Association, he had 
taken on the government-related prob- 
lems of a fledgling industry, guided it 
through the uncertainties of regulations 
at all government levels and—in less 
than two decades—established the Na- 
tion’s biggest and most sophisticated 
trade association of its kind. 

The organization has grown so much 
under his tutelage that a recent cable 
industry get-together in Anaheim drew 
nearly 4,000 professional participants. 

Not only a model manager for his as- 
sociation, Walter Kaitz was also a skilled 
legislative advocate. With his son 
Spencer, he was largely responsible for 
the passage of landmark legislation in 
the California Legislature. As chairman 
of the House Communications Subcom- 
mittee, I can personally testify to the 
long shadow he cast over deliberations on 
broadcasting matters in the U.S. Con- 
gress. It goes without saying, Mr. 
Speaker, that his was a beneficient in- 
fluence. 

I would like to offer my deepest sym- 
pathy to his immediate family—includ- 
ing especially his wife and partner, 
Dorothea. Also to his extended family, 
the people of the cable television indus- 
try, who have lost a great friend and 
unusual leader. 

Mr. Speaker, I yield to my colleague, 
the gentleman from California (Mr. 
WAXMAN) . 

Mr. WAXMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

It has been my privilege to know few 
men as kind, warm, gracious, honest, and 
energetic as Walter Kaitz. He was so de- 
cent and compassionate, full of life’s 
vigor, with an enormous dedication to 
his family, his country, and his profes- 
sion, 

All who met Walter cared for him. 

Walter Kaitz was, of course, general 
counsel and executive-secretary of the 
California Community Television Asso- 
ciation, which he served with distinction 
for nearly 20 years. We were good friends 
from my days in the State legislature in 
Sacramento, and we worked closely to- 
gether after I came to Congress. I was so 
pleased to see him and join with hun- 
dreds of others in honoring him at the 
Western Cable Show in Anaheim last 
December. 

Walter Kaitz built the CCTA into the 
strongest and most effective State asso- 
ciation for cable television in the Nation. 
His weapons were the strength of his 
convictions, his honesty, his leadership, 
and his desire to serve the public’s 
interest. In seeking new laws which 
recognized cable’s realitv, he never de- 
manded, but sought to educate and per- 
suade. Walter Kaitz made the institu- 
tions of government work, and work 
fairly. 

Walter nearly gave his life for his 
country in Patton’s army in World War 
II. His heroism and perseverance were 
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legendary. He was an inspiration to his 
comrades. 

From such experiences came Walter’s 
profound love for our country and its 
dedication to freedom, justice, and hu- 
manity. Walter valued these principles 
more than any other. 

At Walter’s funeral, his son Spencer 
read a journal entry which captured his 
father’s life: 

He was a gentleman of exalted virtues and 
greatly loved and respected, an eminently 
worthy man. 


I am certain that his wife, Dorothea, 
Spencer, and all the children take great 
comfort from Walter’s life. To the entire 
family, I wish to extend my condolences. 

Mr. VAN DEERLIN. Mr. Speaker, I 
yield to another colleague, the gentle- 
man from California (Mr. DANIELSON) . 

Mr. DANIELSON. Mr. Speaker, I 
thank the gentleman very much for 
yielding. 

Mr. Speaker, on December 29, 1979, a 
great man died. His name was Walter 
Kaitz. I am proud to say that he was a 
close personal friend of mine for nearly 
20 years. He was best known for his firm 
and inspired leadership of the California 
Cable Television Association. Under his 
direction, the CCTA became the most 
highly organized and influential State 
cable association in the country. In rec- 
ognition of this accomplishment, the Na- 
tional Cable Television Association has 
renamed its annual award to the out- 
standing State leader in Walter’s honor. 
He was able to witness the first “Walter 
Kaitz” award presentation just a few 
days before his death. 

Walter's accomplishments in the cable 
television area, as extensive as they were, 
are not the main reason I wish to honor 
him today. His professional success is 
merely a reflection of an extraordinary 
self-confidence and self-determination 
that resulted in Walter reaching much, 
much greater levels of success. 

Walter was born to a life of poverty. 
After years of struggle he was awarded 
a scholarship to Harvard University, 
became a soldier, fought for our country 
in World War II, completed law school, 
was married and became a father. His 
was the classic “rags to riches” phe- 
nomenon. However, the most admirable 
thing about Walter was his ability to 
always maintain his perspective and his 
compassion for those who were not as 
fortunate as he. Being a lawyer myself, 
I am happy to say that he was a mag- 
nificent lawyer. We used to joke about 
opening a law firm together when both 
of us would have retired. 

Walter was a devoted family man, in- 
volving his family in his personal as well 
as his business pursuits. He leaves four 
children; Spencer, Carolyn, Patty, and 
Gwendolyn, all of whom are, or soon 
will be, professional people, and his de- 
voted and loving wife Dorothea. 

No doubt Walter will be sorely missed 
by all who knew him. I feel a great per- 
sonal loss in his passing. His family has 
lost a loving and devoted father and hus- 
band, the cable industry has lost a dy- 
namic leader, and California has lost an 
exemplary citizen. He will long be re- 
membered. 
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Mr. VAN DEERLIN. Mr. Speaker, I 
thank the gentleman. 

I yield to another of our California 
colleagues, the gentleman from Califor- 
nia (Mr. LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman for yielding, and I 
want to thank him for taking this spe- 
cial order so that we all may join in 
commemorating the loss of a great 
citizen. 

Mr. Speaker, the cable television in- 
dustry lost one of its most eloquent and 
effective leaders recently. Only days 
after he received a thunderous standing 
ovation at the industry’s western show 
in Anaheim, Calif., Walter Kaitz, the 
executive secretary of the California Ca- 
ble Television Association died at the age 
of 63. The applause for Kaitz in Ana- 
heim began as he entered the room and 
never stopped until he rose to speak at 
the podium. He had come from his hos- 
pital bed to attend the annual trade 
show that had grown to the second 
largest in the industry under his leader- 
ship. He was at the podium to receive 
yet another honor from the industry he 
had served for 20 years. As the applause 
subsided, Walter Kaitz learned that the 
National Cable Television Association’s 
annual award given for outstanding con- 
tribution to the industry made through 
a State or regional cable association was 
to be renamed the Walter Kaitz Award. 
It was his industry’s last formal recog- 
nition of his work. 


His labors on behalf of the cable tele- 
vision spanned three decades during 
which time he often found himself set- 
ting the pace for the rest of the industry. 
He was the first full-time professional 
staff member of any State cable asso- 
ciation. He is singularly responsible for 
raising the profile of the cable industry 
among California State legislators, and 
for creating an organization that will 
continue his emphasis on broad partici- 
pation in government affairs. His ac- 
knowledged expertise and energy spilled 
over to such an extent that he became 
a national spokesman for cable to many 
communications policymakers here in 
Washington, and in the Congress 
particularly. s 

Walter Kaitz worked hard at every- 
thing he did including fulfilling h's fam- 
ily responsibilities. Instead of allowing 
his work to keep him from his loved 
ones, he brought them into his work here 
where they prospered. His son, Spencer, 
followed Walter into the legal profession 
and then as a full partner in the ad- 
ministration of the California cable 
television. 

To my mind, a man achieves great- 
ness, whatever his calling, when he en- 
joys the love of his family and respect 
of his peers. Walter Kaitz achieved both. 

Walter was a good friend when I 
served in the State Senate in California 
and that friendship continued after my 
election to the Congress. 

He will be missed, indeed. 
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Mr. VAN DEERLIN. Mr. Speaker, I 
thank the gentleman from California 
(Mr. LAGOMARSINO) . 
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Mr. STARK. Mr. Speaker, will the 
gentleman yield? 

Mr. VAN DEERLIN. I yield to the gen- 
tleman from California. 

Mr. STARK. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, my brief remarks today 
will be devoted to the late Walter Kaitz, 
a friend, a constituent, and a business- 
man and resident of the district that I 
am privileged to represent in the Oak- 
land, Calif., area—a friend whom I met 
when I entered politics 10 years ago. 

Walter pre-dated me in the political 
arena by some 20 years. He began as the 
first legislative aide that the California 
State Legislature ever hired. 

He was a man who brought joy and 
friendship to his work. He brought hon- 
esty and honor and dignity to the pro- 
fession of political advocacy. He was per- 
haps an inspiration and a motivating 
force behind the growth of the cable 
television industry and the benefits 
which that industry will bring to many 
people throughout the country. 

Mr. Speaker, I will miss him, his col- 
leagues will miss him, and I am sure that 
he will be remembered. His honor will be 
brought back to us many times through 
the members of his family who will stay 
on after him and will perpetuate the 
work and the good name of Walter Kaitz. 
We will miss him. 

Mr. VAN DEERLIN. Mr. Speaker, I 
thank the gentleman from California 
(Mr. STARK) . 

Mr. FAZIO, Mr. Speaker, will the gen- 
tleman yield? 

Mr. VAN DEERLIN. Finally, Mr. 
Speaker, I yield to another of Mr. Kaitz's 
honored friends who knew him in the 
California Legislature, the gentleman 
from California (Mr. Fazro). 

Mr. FAZIO. Mr. Speaker, California 
lost one of her finest sons with the death 
of Walter Kaitz. Although Walter spent 
his early life in the Northeast, most of 
his adult life was devoted to serving the 
interests of Californians. 

From South Boston, to Harvard Col- 
lege, to the front lines in Europe in 
World War II, Walter headed West to 
attend Berkeley Law School. He then be- 
came the first legislative assistant ever 
hired by the State legislature. He spent 
the last 30 years working with the legis- 
lature in one way or another, most re- 
cently as director of the California Cable 
Television Association. During those 30 
years, Walter Kaitz built a solid reputa- 
tion based on his personal integrity and 
forthrightness. He heralded a new era of 
legislative advocacy that rested on ex- 
pertise on the issues and honest persua- 
sion at a time when the standard operat- 
ing procedure too often involved the fre- 
quent use of less laudable tools. He set an 
unmistakable example for other attor- 
neys and advocates to follow. The legis- 
lative process was improved by his ex- 
ample. 

Those of us lucky enough to have 
known Walter will all miss him. To his 
family, to whom he was devoted, I send 
my deepest sympathy. 

Mr. VAN DEERLIN. Mr. Speaker, I 
thank the gentleman from California 
(Mr. Fazio). 
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@ Mr. MINETA. Mr. Speaker, the late 
Walter Kaitz in whose honor I stand 
today was an outstanding citizen whose 
achievements will be remembered for 
years to come. 

Born in South Boston, Walter rose to 
success, most notably in his years work- 
ing with the California State Assembly 
and finally in his tenure as director of 
the California Cable Television Associ- 
ation. 

Anyone associated with Walter knew 
him as a man of some contradiction. He 
was always devoted to his causes, but al- 
ways kept an open mind regarding other 
people’s views. He was fiercely proud, yet 
maintained a sense of humility. He was 
forceful and ambitious in his career pur- 
suits, yet never lost sight of the impor- 
tance of a full family life. 


Walter was a man whose personality 
and values enriched all of us who knew 
him. His death is a great loss. Yet, in the 
true Walter Kaitz fashion, I am confi- 
dent that he would expect his family, 
friends and the cable industry to con- 
tinue working and enjoying life as he did 
while he was with them. e 
Mr. COELHO. Mr. Speaker, I rise to- 
day to honor the memory of Mr. Walter 
Kaitz of California who passed away on 
December 29. 

Walter Kaitz will be remembered for a 
number of accomplishments during his 
long career as the executive secretary of 
the California Cable Television Associa- 
tion. As the industry spokesman to the 
California Legislature since 1959, his 
reputation for honesty and personal in- 
tegrity was legend. He began with the 
cable industry when it was still in its 
infancy, and was a significant force in 
raising its political sophistication both in 
California and around the country. His 
personal manner and ability to engender 
trust made many friends for cable tele- 
vision when it had few friends among 
the State and national communications 
policymakers who would decide its fate. 
Kaitz’s reputation among cable execu- 
tives quickly spread beyond Sacramento 
and California to Washington where his 
ability to articulate the cable industry’s 
point of view was put to frequent and 
good use. 

Walter Kaitz was one of the original 
grassroots lobbyists. He was imbued with 
politics and politicians and understood 
their needs and their motivations. In 
1952 he became the first legislative as- 
sistant ever hired by the California 
Legislature, and he used that position to 
get a close-up view of legislative politics. 
When he agreed 7 years later to provide 
a “bill watching” service for the fledg- 
ling cable industry, he began his role as 
professor of practical politics for cable 
executives. He turned the cable associa- 
tion board of directors meetings into a 
series of political seminars aimed at as- 
suring that his members became in- 
volved in the process of politics. One in- 
dustry observer recalls of those days, 
“When you joined the California board, 
you started your political education.” 

His family remembers him as a de- 
voted husband and father. His friends 
in the Congress and the California Leg- 
islature remember him as an able and 
effective advocate. His employers re- 
member him as an industry leader. All 
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of them remember him as a friend. Such 
a legacy any man would be proud to 
leave behind. 


GENERAL LEAVE 


Mr. VAN DEERLIN. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the subject of my special 
order, the life, character, and public 
service of the late Walter Kaitz. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


LEGISLATION TO AMEND AGRICUL- 
TURAL ACT OF 1949 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. BEDELL) is recog- 
nized for 5 minutes. 


@ Mr. BEDELL. Mr. Speaker, today I am 
introducing legislation that would re- 
quire the Department of Agriculture to 
implement a land diversion program this 
year for corn and other feed grains. Iam 
hopeful that my colleagues will join me 
in support of this bill so that we can as- 
sure the American farmer that he alone 
will not have to bear the cost of the ad- 
ministration’s action to embargo addi- 
tional grain sales to the Soviet Union. 

In the days following the embargo, the 
administration gave repeated assurances 
to farmers that the necessary steps would 
be taken to make certain that farmers 
would not unduly suffer from the drop in 
commodity prices that was anticipated 
because of the embargo. However, be- 
cause commodity prices have dropped 
significantly since imposition of the em- 
bargo, and because there is very little on 
the horizon to indicate that market 
prices will improve markedly for some 
time, the administration has failed mis- 
erably, I believe, in making good on its 
promise to sustain farm income. 

During the weeks that have passed 
since the January 4 embargo, consider- 
able fanfare has been made by Depart- 
ment of Agriculture officials and others 
that prices for grain futures contracts 
traded on the Chicago Board of Trade 
have generally improved since their ini- 
tial plunge and that today commodity 
prices are nearly the same as pre- 
embargo levels. What disturbs me is that 
few USDA officials seem to understand 
that price improvement for futures con- 
tracts on the Chicago Board of Trade 
often is not fully reflected in the prices 
which farmers receive at their local 
country elevator. 

For example, on the day before the em- 
bargo, corn was trading at $2.86 per 
bushel on the Chicago Board of Trade. 
However, in LeMars, Iowa, the price was 
a full 80 cents a bushel lower because of 
inadequate facilities for transporting the 
grain to the marketplace. As of yester- 
day, corn was at $2.73 on the Chicago 
Board of Trade, but just $1.90 at the Le- 
Mars elevator, and thus the difference 
in the two prices, or the so-called basis, 
is even wider today than before the em- 
bargo due to the heightened uncertainty 
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and further clogging of our transporta- 
tion system brought on by the embargo. 

My point is not simply that the basis 
is growing ever wider—that fact is more 
an indication of the serious transporta- 
tion problem which plagues our agricul- 
tural economy. Rather, I want to get 
across to USDA officials and others that 
the cash price which farmers receive for 
their commodities is drastically low, that 
prices remain far below the already low 
preembargo levels, and that price im- 
provement on the Chicago Board of 
Trade often gives little indication of price 
relief for farmers. Moreover, farmers will 
not consider the embargo crisis to be over 
just because prices return to preembargo 
levels that were far below their cost of 
production. Farmers have a right to ex- 
pect, based on the administration’s as- 
surances, that prices will be supported 
at a level that would reflect the likely 
seasonal level had the embargo not been 
imposed. 

It is obvious, Mr. Speaker, that the 
administration has not made good on its 
promise that farmers will not have to 
bear an inequitable share of the burden 
imposed by the embargo. The bill I am 
introducing today would be a significant 
first step in addressing the shortcomings 
of the administration’s current efforts to 
sustain commodity prices. 

My proposal would assist farmers by 
curbing production to a level that would 
prove manageable given our current 
transportation and storage capabilities, 
while assuring that we have sufficient 
stocks for domestic and export use. More 
importantly, however, this land diver- 
sion program would be a truly effective 
method of providing producers with a 
reasonable return for their efforts. 

Mr. Speaker, I sincerely regret that 
the economic plight of the farmer has 
once again made it necessary for me to 
urge USDA to ask farmers not to pro- 
duce at the maximum potential so that 
commodity prices may be sustained at 
reasonable levels. As we all know, farm- 
ers do not like to have the Government 
involved in dictating agricultural policy, 
and they would much prefer that eco- 
nomic conditions would allow them to 
plant to their full potential and sell their 
crops for a reasonable price in the mar- 
ketplace. But the embargo and other fac- 
tors have made this goal unattainable. 

I might add, at this point, that had 
the administration many months ago 
undertaken a massive alcohol fuels 
production program, as was urged by 
myself and several of my colleagues, 
farmers could now be benefiting from 
the rewards of the marketplace and there 
would be little need for the Government 
and farmers to worry about excessive 
grain stocks, depressed prices, and inad- 
equate transportation network—and a 
farm fuel crisis. 

Mr. Speaker, in the course of the next 
few days I also intend to introduce leg- 
islation that would increase the loan rate 
to farmers for keeping their grain in stor- 
age, as well as providing additional funds 
to farmers for storage facilities. Like the 
land diversion measure which I am in- 
troducing today, I am confident that 
these measures will win the full support 
of my colleagues. 

The text of the bill follows: 
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H.R. 6382 


A bill to amend the Agricultural Act of 1949 
to establish a land diversion payment pro- 
gram, applicable with respect to the 1980 
crop of feed grains 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
105A(f) of the Agricultural Act of 1949 (7 
U.S.C. 1444c(f)) is amended— 

(1) in the first sentence of paragraph 
(2) by striking out (2) The“ and inserting 
in lieu thereof the following: (2) (A) Ex- 
cept as provided in subparagraph (B) for the 
1980 crop of feed grains, the“; and 

(2) by adding after such paragraph the 
following new subparagraph: 

“(B) (i) The Secretary shall establish and 
announce, not later than March 1, 1980, a 
program under which a land diversion pay- 
ment shall be made by the Secretary to a 
producer of feed grains if such producer is 
eligible for such payment under this sub- 
paragraph. Such program shall apply only 
with respect to the 1980 crop of feed grains. 

(1) A producer of feed grains shall be 
eligible for a land diversion payment under 
this subparagraph if such producer devotes 
to approved conservation uses, in accord- 
ance with a land diversion contract entered 
into by the Secretary with such producer, 
an amount of cropland equal to 20 per 
centum of the acreage planted to the 1980 
crop of feed grains of such producer. Such 
payment shall be computed by multiplying 
(I) the payment rate, as set forth in clause 
(iii), by (II) the yield established for the 
farm for the preceding crop with such ad- 
justments as the Secretary determines neces- 
sary to provide a fair and equitable yield, 
by (III) the total acreage diverted to such 
uses. Payment under this subparagraph shall 
be made only if such total acreage diverted 
is, in accordance with such procedures as 
the Secretary shall by regulation prescribe, 
certified to the Secretary not later than 
July 1, 1980. 

(111) For purposes of computing any 
amounts payable under this subparagraph, 
the payment rate for corn shall be $1.25 per 
bushel, and the payment rate for all other 
feed grains shall be such rate as the Secre- 
tary determines to be fair and reasonable in 
relation to such payment rate for corn.”.e 


FLORIDA’S LESSONS FOR AMERICA 


(Mr. PEPPER asked and was given 

permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
Mr. PEPPER. Mr. Speaker, it was with 
great pleasure that I attended, last Fri- 
day evening, a dinner at which the In- 
ternational Center of Florida in Coral 
Gables honored the recipient of the Bill 
Pallot International Achievement 
Award, the Honorable Maurice Ferre, the 
very able and distinguished mayor of 
Miami, in recognition of the magnificent 
contribution that Mayor Ferre has made 
toward making Dade County a great in- 
ternational center. 

On that occasion a featured speaker 
was William F. Seawell. chairman of the 
board of Pan American World Airways, 
who spoke about the importance of Dade 
County as an international center of 
tourism, trade, and finance. Mr. Seawell 
pointed out that the Miami International 
Airport is the second-busiest airport in 
the Nation. He emphasized not only the 
remarkable growth of Dade County as 
a center of tourism, trade, and finance, 
but the magnificent prospect of the area 
assuming an ever-greater importance in 
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the world in these meaningful areas. We, 
who live in Dade County, are proud of 
our progress and dedication through 
many great institutions, such as the In- 
ternational Center, toward enlarging our 
role in the affairs of the world. Pan 
American World Airways, too, has made 
a most-important contribution to the 
present growth and enlarging sphere of 
Dade County, along with the help of 
other great carriers. 

I would like our colleagues and fellow 
citizens to know of the prospects of our 
Dade County area in these important 
spheres of the world in future days. Iam 
pleased, therefore, to include in the body 
of the Recorp the able address of this 
outstanding American, chairman Wil- 
liam F. Seawell: 

FLORIDA’S LESSONS FOR AMERICA 

Thank you, Mister Steinhoff, Mayor Ferre. 
Ladies and gentlemen. 

I feel honored to be asked to address the 
annual Bill Pallot Award dinner of the In- 
ternational Center of Florida. For nearly a 
decade, this Center has pointed the way that 
Florida should be taking to secure a better, 
more prosperous existence for its people and 
its communities. 

The ICF has played a leading role in alert- 
ing this state to the need for balanced 
economic and social growth; and to the con- 
tributions that international trade can make 
toward achieving such growth. 

You have helped turn Florida into one of 
the most outwardlooking states of the 
Union—a state that now looks to Caracas and 
London, as well as to New York and Chicago, 
for its opportunities. During the 1970s, Flor- 
ida benefited from your international view 
of this state’s destiny. I hope that, in the 
1980s, the entire nation will benefit from a 
similar broad view of our nation’s place in 
world commerce. 

And I am also honored to be part of this 
tribute to Mayor Ferre. 

In his person and his policies, he embodies 
the new Florida. In less than three years, his 
campaign to create a Trade Fair of the 
Americas has helped make it one of the most 
important international trade shows in the 
United States. 

And his support was essential to estab- 
lishment west of the airport of a free trade 
zone that, even before {ts completion, prom- 
ises major tangible benefits to this region's 
economy. 

These two great projects serve to further 
remind the world of South Florida's com- 
mitment to furthering international trade 
and finance to the benefit of all who live and 
do business here, and of their customers. 

As much as any other person in recent 
years, Mayor Ferre is responsible for a new 
era of prosperity, of homes, of jobs and of 
opportunities for personal achievement in 
this most dynamic of American states. He 
richly deserves the award you are giving 
him tonight. I can think of no one who has 
done more to merit it. 

The playwright Ibsen once called those 
persons in the right who are most in league 
with the future. 

Because of Florida's assets and outlook, 
and because of the work of many people in 
this room, Florida today is in league with 
America’s future. You are, I hope, what 
America is still about. You are, I hope, what 
America’s economic and social values will 
again come to be in the years ahead. For, 
while some of your assets are unique to 
South Florida, you have some important 
general lessons to teach the rest of the 
country. 

The most important lesson is that no com- 
munity need ever accept poverty, stagna- 
tion, drift or decline. It is within the power 
of every community, and of every living in- 
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stitution, to adapt creatively to change and 
to renew itself. This is what Metropolitan 
Dade County has done. 

Only two decades ago, most Americans 
viewed Miami and Miami Beach as cities 
whose best days were behind them. 

Miami had an aging downtown area, built 
up for the most part during the land boom 
of the '20s. 

Miami Beach was being overtaken by 
newer resorts abroad, made newly accessible 
by jet travel, that offered the glamor of a 
foreign ambiance. 

Dade County’s economy was heavily de- 
pendent on two cyclical, boom-and-bust in- 
dustries: tourism and construction. 

These two industries were especially hard- 
hit during the 1974-5 recession, when un- 
employment in Dade County exceeded the 
national average. 

It was obvious that Southern Florida had 
gone as far as it could with the economic 
base that had brought it prosperity and pop- 
ularity during the previous half-century. 

The time had come to adapt, to renew, and 
to build a new Metropolitan Dade with a 
more-balanced economic base. The time had 
come to test the spirit that had built up this 
region once, to see if it could do so again. 

That spirit had two foundations. The first 
can be summed up in the popular Florida 
slogan of the 1930s: If you have oranges, 
make orange juice. 

You became a state of great promoters. 
You had sun, so you made suntans popular. 
You had grapefruits and oranges, so you 
made us vitamin C conscious. You had land 
and forests, so you made millions yearn for 
a home in Florida. 

And second, you realized very early in your 
history that newcomers were important to 
Florida. Moreover, your people had the vi- 
sion and self-confidence to welcome new- 
comers as contributors to your region's wel- 
fare, and as men and women who would be- 
come good Floridians while, in the tradition 
of the American melting pot, subtly influ- 
encing this area’s personality. 

We Americans pride ourselves on being a 
cosmopolitan, open society. We are, after all, 
either immigrants ourselves, or descendants 
of some 50 million people who came here 
from every land seeking personal freedom 
and the opportunity to work and make 
something of their lives. But, even in Amer- 
ica, Florida is unique. 

If people have anything to contribute, 
they are truly welcome here. I think its sym- 
bolic of your openness, your willingness to 
afford opportunities to newcomers, and your 
confidence that this region will benefit from 
what newcomers have to offer, that 12 of your 
17 Senators and Representatives in Congress 
were born outside this state, including all 
three Congressmen from Dade County: a 
Baptist from Alabama, a Jew from Alabama, 
and an Italian-American Protestant from 
Long Island. By this truly splendid standard 
of openness, tonight’s guest of honor may be 
Florida’s most typical citizen. 

And so, in the 1970s, this region of pro- 
moters, and of open opportunities, looked 
around to see what “oranges” you had to be 
the basis of a newly dynamic Metropolitan 
Dade with a broad-based economy. 

I think it fair to say that the answer was 
first thought of and put into practice by 
Coral Gables. 

Until years ago, Coral Gables was content 
to be a stable, prosperous residential com- 
munity with an attractive downtown Mir- 
acle Mile” retail area. After Castro’s takeover 
in Cuba, Coral Gables became the Latin 
American regional headquarters of some ma- 
jor multinational corporations. It liked 
what was happening to it and began, during 
the 1970s, its effective on-going campaign to 
become the headquarters of companies that 
wanted to do business with our neighbors to 
the south. 


Today, Coral Gables is justifiably the 
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host to a hundred multinational company’s, 
America’s world city,” and the home of the 
International Center of Florida. 

Coral Gables had learned—as the rest of 
Metropolitan Dade came to learn—that in 
the new economic world of global markets 
bound together by increasing dependence on 
other nations“ goods and services, and sus- 
tained by revolutionary advances in trans- 
portation and telecommunications, multi- 
national enterprises and international trade 
were inevitable growth sectors. 

During the 1970s, revenues of multina- 
tional enterprises grew nearly 15 percent a 
year. 

International trade reached $1.5 trillion— 
one-fourth of the $6-trillion gross world 
product. Many countries, such as Japan, de- 
pend on trade, not only for prosperity, but 
for survival, with international trade 
amounting to more than 80 percent of the 
country’s gross national product, and ac- 
counting for a majority of its jobs. 

The United States is probably less trade- 
conscious than is any other free world na- 
tion. At $150 billion, international trade 
amounts to only 6 percent of our $2-trillion- 
plus gross national product; but that fig- 
ure compares to less than 2 percent of our 
GNP at the start of the 1970s. 

Until recently, when we mentioned multi- 
nationals, we meant U.S.-based companies 
with facilities abroad. But, attracted by our 
political stability, our undervalued dollar, 
and our large domestic market, foreign-based 
multinationals have been increasing their 
investments in our country at a rate, during 
the past decade, of more than 20 percent a 
year. 

I need not dwell on what your interna- 
tional approach has done for this area in the 
past few years: 

Metropolitan Dade has become our na- 
tional gateway to Latin America; our sec- 
ond-greatest international port for the 


movement of freight by air, and of people 


by air and sea; and our second-largest center 
of Edge Act banks that perform interna- 
tional banking services for those engaged in 
foreign commerce. 


The Miami skyline is being made over with 
new high-rise office, apartment and hotel 
buildings—many of them financed by invest- 
ments from abroad with funds provided by 
the nearly 20 foreign banks that now have 
offices here. 


Miami Beach has revived as a popular vear- 
round resort by becoming a maior destina- 
tion for overseas visitors from Latin America 
and Europe. 

And, finally, Dade County has the broad- 
based economy is sought, with thousands of 
new manufacturing and service enterprises, 
large and small, representing many indus- 
tries, attracted here from other states and 
from abroad by the opportunity you offer as 
a focal point for commerce between the 
United States and Latin America and. in- 
creasingly, between Europe and Latin Amer- 
ica. 

In consciously promoting multinational 
business opportunities in Metropolitan Dade, 
you used many of the same assets with which 
you attracted domestic visitors and inves- 
tors: climate; land; skilled, productive work- 
ers—especially in the resort, construction 
and retail industries; safe and pleasant liv- 
ing and working conditions; and a hospitable 
attitude toward promotors and enterpre- 
neurs. 

To these you added the undervalued dol- 
lar, easier access to the enormous U.S. mar- 
ket and the glamor of foreign travel as in- 
centives to overseas visitors and investors. 

In all of these attractive assets, you had 
competition from other parts of the country. 

But, as Coral Gables first realized, and as 
many prospective residents and investors 
came to recognize, you had two assets that 
were unique. 
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First was the genuine bicultural ambiance 
that has grown up in Metropolitan Dade 
since the first Cuban emigres came 20 years 
ago. 

There is a special atmosphere about a re- 
gion where two cultures meet that encour- 
ages social liveliness, cultural richness and 
economic creativity. One such place is the 
Rhineland, where German and Latin cul- 
ture meet. Another today is Dade County, 
where North American and Latin American 
culture join. 

Not only Latin Americans, but Europeans, 
can feel especially relaxed and at home here, 
whether they come to open factories, to work, 
to vacation, to retire or to invest in the new 
Florida. 

The Cubans came because Miami was close, 
but they remained because Miami was hos- 
pitable. Their contributions have been enor- 
mous: as citizens; as a skilled bilingual work 
force; as professional people with contacts 
throughout the Americas and the Spanish- 
speaking world; as owners of new restau- 
rants, speciality shops and retail outlets; as 
bankers, financiers and export-importers; 
and as owners of factories that provide tens 
of thousands of jobs for South Florida resi- 
dents. 


Your second unique advantage, which you 
emphasize in promoting this area, is your in- 
tegrated transportation system centered 
around the Port of Miami and, especially, 
Miami International Airport. 

Miami International makes it easier for 
any person or company doing business 
around Latin America to live in Miami than 
in any single Latin American city, and still 
have easy personal access to the entire con- 
tinent. Miami International is served by more 
passenger and air cargo carriers than is any 
other airport in the Americas; it is today one 
of the world’s great centers of international 
travel—right up there with New York, Lon- 
don and Hong Kong. It is a place that helps 
unite Miami with the rest of the world, and 
makes your new international outlook pos- 
sible and easy to come by. 


My company, Pan Am, is proud of the role 
we have played in developing Miami as an 
international transportation center, and are 
glad that our merger with National enlarges 
our presence here. 

We began here in Miami 53 years ago, and 
have been here ever since, 

From here, we learned to fly the oceans; to 
work with manufacturers to develop longer- 
range, safer, faster and more comfortable air- 
craft; and to work with communities—like 
Miami—to develop routes and schedules that 
best serve your needs. 

We built the airport that later became 
Miami International, and have worked ac- 
tively with airport authorities and with other 
carriers to improve its operations and help 
make it the major international hub it has 
become. 

We have been generous to our competitors, 
sharing our knowledge and experience with 
them; training their pilots and support per- 
sonnel; encouraging them to expand their 
services so that the flying public can be 
better served by the entire airline industry. 

We led in the creation of a more open and 
competitive industry, with less restrictive 
regulations, and hope to see a more com- 
petitive industry in the international sphere. 

We pioneered in tourist class and discount 
fares to attract more passengers, and are de- 
veloping a more fuel-efficient fleet to better 
serve those passengers at reasonable cost de- 
spite the ten-fold increase in our fuel costs 
during the past decade. Fuel has replaced 
labor as our greatest single expense inyolved 
in providing you with service. 

More than three decades ago, we concluded 
that dividing markets between domestic and 
international no longer made sense. We en- 
couraged other airlines to apply for interna- 
tional routes—little knowing it would take 
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us nearly 35 years to obtain the domestic 
routes we needed to meet our new competi- 
tion and, incidentally, to give Miami a truly 
integrated transportation system, And, de- 
spite what you have read in the papers, every 
Pan Am employee, old and new, intends to 
work to give you such a system. 

As you know, we are competing for the 
London-to-Miami route, which the British 
will permit only one U.S. carrier to have. 

We think we deserve it for two good rea- 
sons. 

One, the men and women of National did 
a darn good job of serving Miami-London, 
and deserve to develop that route even fur- 
ther as part of the newly merged carrier. 

And two, just as Eastern worked with 
Miami to attract travelers here from the 
Northern United States, we have worked 
with Miami to attract travelers here from 
Europe and Latin America. With our ex- 
perience, outlook, route structure and access 
to London-Heathrow Airport, we are the one 
competitor who can pledge to integrate 
Miami-London with a route network that 
can best serve the new, internationally- 
minded Miami of today—a network that 
will more conveniently connect Miami 
with all Europe, Latin America and the 
United States and facilitate Miami's rise as 
the great port for commerce between Europe 
and Latin America. 

If I have spoken too long on this sub- 
ject, it is because I am angry at those who 
oppose Pan Am because we “are not a Miami 
company.“ 

In the first place, we are a Miami com- 
pany, and have been so since 1927. We will be 
even more of a Miami company with the 
merger. 

More important, that is just the kind of 
argument Miami and the United States can 
no longer afford at a time when—as you in 
this audience well know—we must think of 
larger markets and opportunities, of exports 
and imports, in order to survive and to pros- 
per. You cannot appeal to the newcomers 
you need while discriminating against them. 
“Buy Miami” and “Buy American” are un- 
worthy slogans that simply won’t work any 
more. It is to the credit of the ICF and 
of the Coral Gables Chamber of Commerce 
that they think broadly of this region's role, 
rather than in terms of local businesses that 
fear new competition. 

Moreover, these slogans are not needed. 

During the 1970s, Miami proved it can 
define its attractive assets, pull its act to- 
gether, and compete with anyone or anyplace 
in the world. 

In the 1980s, I would like the entire 
United States to learn the larger lessons of 
what you are accomplishing here. I think 
it is important that our country do so. 

Miami knows, and our country should 
know, that we must be “in league with the 
future.” We must think largely of our role 
in the family of nations; be comfortable 
with people of all races and cultures; be 
confident of our ability to go out into the 
world to affirm our interests and the things 
we believe in, and to trade and create wealth 
for the benefit of our customers, ourselves, 
our communities and our country. 

Miami knows, and our country should 
know, that for us to compete in the world, we 
must get our house in order. We must find 
out what our export markets need from us, 
and serve them as creatively as we serve 
our domestic markets. 

We must again think of ourselves as the 
best producers of the world’s goods and 
services. During the 1970s, we gave great 
weight to the concerns of consumers, of 
environmentalists, and others. 

But Miami knows, and our country should 
know, that without productivity, we will no 
longer have the wealth to apply to these 
concerns. With productivity, we can provide 
consumers with safe, reliable products; clean 
up the environment; and apply a portion of 
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the wealth created to social welfare prob- 
lems. Without productivity, we can have 
none of these things. 

Miami knows, and the country should 
know, that the best way to show concern 
for the poor is to provide them with jobs 
so that they can be proud workers able to 
support themselves and their families; and 
that the best way to provide jobs is to en- 
courage people to take risks, to invest time 
and money in now and improved enterprises, 
and to see tangible rewards as a result. Met- 
ropolitan Dade provides such an atmos- 
phere. It is a region that works for those 
who are willing to work, and to create wealth 
and jobs. 

I am optimistic that these lessons are 
being learned. 

Thanks to the good work of institutions 
like the ICF, the country is thinking inter- 
national. We have, for the first time, a set 
of multinational trade regulations that the 
trading world has pledged to live with. We 
now have the opportunity to trade on an 
equal basis with other nations in most of 
the world's markets—provided we think in- 
ternationally, and go after those markets. 

And thanks in part to the excesses of the 
anti-productive forces in American life, we 
are again thinking like a nation of doers; 
a nation that thinks of reasons to create 
new energy, industries and jobs, rather than 
of reasons not to. 

We will learn those lessons because South 
Florida is an excellent example of America’s 
good aggressive attributes; 

An active, vigorous, self-confident, imagi- 
native and creative people who seek oppor- 
tunities to do things. 

If we in this audience believe in anything, 
it is that a free economic system sup- 
ported by free men and women trying to 
make something of their lives can compete 
with any other nation in the world because 
we have something very worthwhile to offer. 
If anyone doubts it, let him walk around 
Miami. 

You have the future of America here in 
this great state. And it works—if America 
will only grab it. 

Thank you. 


ADDRESS BY SAM BRENNER, FOR- 
MER MAYOR OF SURFSIDE, AT 
VETERANS’ DAY CEREMONY 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

@ Mr. PEPPER. Mr. Speaker, Mr. Sam 
Brenner, former mayor of Surfside, Fla., 
delivered a thought-provoking address 
on November 11, 1979, to those present at 
the Veterans’ Day Ceremony at Veter- 
ans’ Park in Surfside in Dade County. 
We all honor those who keep dreaming of 
the day when there will be world order 
and international as well as local crime 
will be restrained and punished. How 
tragic that we still live in a lawless world. 
If an individual murders another, he is 
ultimately held liable in the court where 
the crime occurred but if a nation, as 
did brutal Russia recently, bursts upon 
the borders of another nation and mur- 
ders its people, destroys its property, and 
subjugates the population, under the 
present legal order of the world, there is 
no restraint or punishment which can be 
imposed. So I commend this devoted 
friend, Sam Brenner, that he has not lost 
his ideal of the happy day when there 
will be adequate curbs upon and redress 
for international as well as local crime. 
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I include the eloquent address of Mr. 
Brenner in the Record. Reading it will 
give encouragement, I hope, to many 
others to keep ever alive the flame of a 
similar faith: 

THE Last CALL 
(Address by Sam Brenner) 


As I gaze over all of you, ever so fondly, I 
think to myself, what clever business people 
all of you are. Not one of you would buy a car 
and drive it out on the street, unless it had 
insurance, for fear of scratching a fender. 
Yet, as clever as all of us are, we will build 
the world’s great cities with all their gigan- 
tic skyscrapers and raise our families with 
tender loving care, having no real insurance 
that it all won’t be blown to smithereens; 
other than that stupid idea that there is 
some insurance in the stockpiling of more 
and more nuclear bombs, when in reality all 
it does is plunge us upon that course, which 
is hell-bent for destruction! 

Now how smart can we be? 

“Oh once more ye laurels and once more!“ 
as the poet John Milton cried upon his blind- 
ness, begging to see once more, so do I lament 
our blindness, as I come here to hear once 
more, the bugle call for peace. To me it is a 
clarion call for peace in addition to a tribute 
to our departed soldiers, invoking memories 
that they too once— 


Lived and were loved, felt dawn, saw sun- 
set's glow. 

We are the mourners; look at us, across the 
world we go 

Lovingly laden with flowers 

Alike for the friend and the foe 


On all the battlefields of time, tally the 
toll for us. Mourn not for us when we are 
dead, count the many millions instead, who 
died, on all the battlefields of time. 

I come here to lament upon our blindness, 
and that once more we may yet have a last 
chance for survival. For we are blind to the 
solution of lasting peace. 

With what exultation and considerable 
fanfare we celebrate peace treaties and SALT 
agreements! Under the circumstances of our 
times they are exceedingly vital and we must 
have them—yet I cannot help feeling that 
within the din and the clamour there is a 
certain amount of chloroform to anesthesize 
us and shroud the real issue of lasting peace. 

“The risk of war has grown despite the 
talks” is pointed out to us in a recent Miami 
Herald article by James McCartney. 

“Anybody who is complacent about the 
dangers of nuclear war is not looking at the 
facts,” he quotes Shulman. “The deployment 
of weapons is moving much faster than the 
negotiating process.” Shulman is not alone 
in his belief. “War is the probable outcome 
of the newly unrestrained arms race of the 
super powers,” says Professor Kistiakowsky 
of Harvard University, one time science ad- 
viser to President Eisenhower. 

Professor Richard Falk of Princeton Uni- 
versity, a specialist in international law, told 
a nuclear war conference in Washington re- 
cently, “I am reluctant to sound like an 
alarmist, yet I feel a gloomy apprehension 
that we are entering a period in the history 
of the world that poses a greater danger of 
nuclear war than any we have known.” 

The talks have been in many ways, a cover 
for a continuing arms race in which each 
side has deployed thousands of new nuclear 
warheads, with greater destructive power, 
and also has developed and deployed new 
and more sophisticated delivery vehicles.“ 

What is a peace treaty between armed 
camps anyway? 

We know that at best an armed truce is 
nothing more than a temporary stay of exe- 
cution. And the world is full of armed 
camps! Upon the slightest provocation there 
can be an all out nuclear holocaust. And as 
desirable as SALT II is, and we must have 
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it, wars can start with whatever amounts of 

weaponry exist at the disposal of nations 

and can escalate into greater conflict. So the 

madman of war is far from being put into 

the straight jacket where he belongs. 
What are we blind to? 


We are blind to the fact that there is no 
excuse for us to be living in the dark ages, 
in the stone age of international law and 
order, at a time when the technology of a 
nuclear age is running rampant all over us. 
And we are in jeopardy to its threat of world 
holocaust! 

We must be in step. We cannot let the 
destructiveness of the nuclear age outdis- 
tance the age of international law and 
order. We need not be afraid to talk to the 
Russians to create a true world order, pro- 
tecting all nations regardless of their race, 
color, creed, or form of government. It is to 
their benefit as well as ours. There is no ex- 
cuse for our liability to have the forces of 
destruction outdistanced by the forces of 
construction, which “a time like this 
demands”. 

We are blind to the fact that there is no 
excuse for us having to live in dread of a 
moment which James McCartney depicts in 
the Miami Herald of May 13. 

“From somewhere in Russia a giant mis- 
sile roars out of an underground silo and 
speeds into the atmosphere in a great arc at 
17,000 miles per hour. 

Twenty five minutes later its nose cone 
re-enters the atmosphere, over the Eastern 
United States, 6,000 miles away and auto- 
matically fires 10 nuclear warheads at sepa- 
rate targets. 

Three one-megaton bombs go for New 
York, two each for Philadelphia and Wash- 
ington, and one each for Boston, Baltimore 
and Pittsburgh. 

A few minutes later, more than 4.5 mil- 
lion Americans are dead, more than 9 mil- 
lion others are injured and still more mil- 
lions will die or be permanently maimed in 
weeks ahead from the fallout.” 


What madness has befallen us? We can- 
not go on like this! 

“Is this the dream he dreamt who shaped 
the suns. 

And marked their ways upon the ancient 
deep?” 

This wasn't man's dream either! 


Is this why we learned to read and write 
and taught our children how to walk? 

What manner of mankind are we that 
we preserve species of animals from be- 
coming extinct, yet we do not preserve our 
own homo sapiens? Is it the past that has 
thrown a curse upon us, then let us forget 
the past if it has become a breeding ground 
for revenge, and a seed for vengeance and 
future wars. What psychological link that 
chains us to the past must we shatter to be 
free and rid of its animosities? 

The problems of economics that are in- 
herent in our times are bad enough to 
plunge us into wars without having to aug- 
ment them with past hatreds. 

We are going to form a world order and 
rebuild the world into what it should have 
been when we were born to it. No! We're 
not going to lie down and die. We're not 
going to shut the barn after the horse has 
been stolen. We're not going to wait until 
our Biscayne Boulevards become bombed out 
Hiroshima streets! 

Whose voice shall you heed, theirs or 
mine? Those who claim wars are inevit- 
able, that we must have a nuclear war be- 
fore we can have another short lived peace? 
Whose voice shall you heed, theirs or mine? 
We shall build a new world order, with pro- 
portionate representation for all nations 
within that order. We shall start with a new 
set of axioms. We shall paraphrase Sir Walter 
Scott and say, 
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Breathes there the man with soul so dead 
Who never to himself hath said 

This is my own my blessed world 

Whose heart hath ne'er within him burned 
As lands were ravaged and people pillaged. 


This is the burning issues of our times 
and by far greater than the things with 
which we concern ourselves. As important 
as those things are, yet this is the priority: 
that along with all the other nations we 
must relinquish an adequate proportionate 
percentage of our fighting force, towards 
the creation of a heterogeneous peace-keep- 
ing force, diminishing the weaponry of the 
nations accordingly and in stages, until the 
preponderance of the worlds might is in the 
hands of an impartial peace keeping body. 
This body is to supervise the dismantling of 
all nuclear bombs, and then diminish its own 
might when it no longer becomes necessary 
to have such a powerful force—due to lack 
of usage, there being no power of confronta- 
tion among the nations. 

And we shall recognize in our new set of 
axioms that while there exists any nation 
upon the face of the earth that has access 
to a fighting force of capital arms the world 
is at war and there is no peace. 

Peace! Peace! What is the axiom for peace? 

Peace is when the preponderance of the 
worlds might is in the hands of an im- 
partial body, duly and proportionately repre- 
sentative of all the nations. 

“What hath God wrought?” Samuel Morse 
cried out in glee upon his wireless inven- 
tion! “What has man wrought?” we all must 
cry out, in pain and dreadfullness upon an- 
other invention, the atomic bomb, which has 
brought us into this nuclear age. Look at 
what the nations have devised and done!—as 
a result of having the sovereignty to arm 
and wage war! They have forfeited and lost 
that sovereignty forever. 

The wherewithal with which to wage war 
must be made inaccessible to the nations! 
And the benefits derived by all will be 
innumerable. What is the real cause of infia- 
tion if not the international nuclear arms 
race, with its equivalent of 30,000 pounds of 
dynamite already waiting and escalating for 
every man, woman and child out there in 
launching ships and submarines in the 
seas. 

Yet, We shall succeed for “Necessity is the 
mother of invention”. 

We have the U.N. Let's use it. Let's re- 
structure it equitably and proportionaly and 
make it work, with checks and balances like 
our own form of government. We are blind 
to the fact that we have an example of a 
world order right at our feet. It's like John 
Keats said, “I cannot see what flowers are 
at my feet;” neither can we see “what 
flowers are at our feet.“ We are blind. 

We live in a world order right here in 
Miami. We have a melting pot of all nations. 
They do not have fighting forces of their 
own. If they did they would be constantly at 
war with each other. We have a peace keep- 
ing force of many nationals in our police 
department and army. Although most of 
them are Baptists, they don’t overwhelm the 
minorities because they have been trained 
by a constitution which protects all of the 
inhabitants. All I ask is to blow that up on 
an international scale. The U.N. cannot be 
subordinate to any nation or groups of na- 
tions; those nations must be subordinate to 
the U.N. 

World Federation is a must in this race 
between time and the tinder box of the nu- 
clear bomb. The fuse has been ignited by 
the very fact that those bombs are staring 
at us, out from the sea, and on launching 
pads. Have you ever known Man not to use 
newly improved weapons of war when it be- 
comes expedient for him to do so, for what- 
ever reason? Didn't we do it? Rest assured 
it will be done to us unless we act to extin- 
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guish that fuse around the world through an 
equitable system of world order for all peo- 
ples. And there must be this higher author- 
ity, this world order which is father protec- 
tor to all peoples and to which we can look 
for protection and prevention of war in this 
lawless jungle of nations. We can no longer 
live in a world where nations are wild beasts 
roaming the jungles of nationalism. 

We must clear those jungles and tame the 
wild beasts. Man has become the greatest 
predatory beast of all times. And to counter- 
act this we must rebel against the old fash- 
loned ideas of the sovereignty of nations to 
wage war, and relinquish that sovereignty 
provided all nations do the same. And we 
and all the nations will do it, because it is 
for the benefit of all the nations. 

We are the people; we are our own eter- 
nity. Yet we are like one lost among the 
seedlings of a thousand eras with ideas that 
cannot bloom, that cannot take hold until 
we rid ourselves of the shortcomings of the 
past. 

We need men and women whose hearts and 
souls thirst and hunger for the building of 
the U.N. into a true impartial world order 
for the protection of all nations, regardless 
of their race, color, creed and form of gov- 
ernment. 

Blow the bugle in this greatest clarion call 
of all times, in a last call for peace through 
world order. And rouse these men from their 
graves who in their hearts fought for that 
peace, that they may march again, together 
with us for this purpose. 

And lest we act together in a last call for 
this world order, a nuclear Holocaust will 
descend upon us. 

And let us not deceive ourselves, for we 
are still here— 


As upon a darkling plain 
Where ignorant armies clash by night. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Jones of North Carolina (at the 
request of Mr. WRIGHT), after 2 p.m. 
today, on account of official business. 

Mr. HAGEDORN (at the request of Mr. 
RuopeEs), from 2:30 p.m. today, on ac- 
count of official business. 

Mr. THOMPSON, for February 4 and 
February 5, on account of official busi- 
ness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. ERDAHL) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Kemp, for 10 minutes, today. 

Mr. GILMAN, for 30 minutes, today. 

(The following Members (at the re- 
quest of Mr. MoAKLEy) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. Bourne, for 60 minutes, today. 

Mr. MoorHEAD of Pennsylvania, for 60 
minutes, today. 

Mr. Annuwnzio, for 5 minutes, today. 

Mr. Newson, for 5 minutes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. BINGHAM, for 5 minutes, today. 

Mr. THompson, for 5 minutes, today. 

Mr. Conyers, for 5 minutes, today. 

Mr. ALEXANDER, for 5 minutes, today. 
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Mr. Roserts, for 5 minutes, today. 
’ Mr. Van DEERLIN, for 45 minutes, to- 
ay. 
Mr. BEDELL, for 5 minutes, today. 
Mr. McKay, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. ErpaHL) and to include ex- 
traneous material: ) 

Mr. Moore. 

Mr. GILMAN. 

Mr. DERWINSKI in two instances. 

Mr. Dornan in two instances. 

Mr. Lusan in two instances. 

Mr. Evans of Delaware. 

Mr. ASHBROOK in three instances. 

Mr. CORCORAN. 

Mr. HOLLENBECK. 

Mr. STANTON. 

Mr. GILMAN. 

Mr. ABDNOR. 

Mr. PURSELL. 

Mr. PETRI. 

Mr. Rupp. 

Mr. FINDLEY. 

Mr. LEE. 

(The following Members (at the re- 
quest of Mr. ALEXANDER) and to include 
extraneous material:) 

Mr. SorAnz in four instances. 

Mr. DE LA Garza in 10 instances. 

Mr. NOLAN. 

Ms. MIKULSKI, 

Mr. STOKEs. 

Mr. LAFALCE. 

Mr. MATHIS. 

Mr. FAUNTROY. 

Mr. SIMON. 

Mr. GLICKMAN. 

Mr. CoELHO. 

Mr. RATCHFORD. 

Mr. Lowry. 

Mr. HAWKINS. 

Mr. LLOYD. 

Mr. ATKINSON. 

Mr. Markey in five instances. 

Mr. D'AMOURS. 

Mr. BEDELL. 

Mr. CAVANAUGH. 

Mr. Epwarps of California. 

Mr. PEYSER. 

Mr. ALEXANDER in two instances. 

Mr. DONNELLY. 

Mr. Dopp. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 546. An act for the relief of Beatrice 
Braude; to the Committee of the Judiciary; 
and 

S. 1798. An act to reduce regulation of and 
increase competition in the household goods 
moving industry, and for other purposes; 
to the Committee on Public Works and 
Transportation. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bill of the Senate of the 
following title: 
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S. 423. An act to provide financial assist- 
ance for the development and maintenance 
of effective, fair, inexpensive, and expedi- 
tious mechanisms for the resolution for 
minor disputes. 


ADJOURNMENT 


Mr. FAZIO. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o’clock and 55 minutes p.m.), under 
its previous order, the House adjourned 
until Monday, February 4, 1980, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

3347. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting the 1979 report on human rights con- 
ditions in 154 countries, pursuant to sections 
116(d) and 502B(b) of the Foreign Assistance 
Act of 1961, as amended; to the Committee on 
Foreign Affairs. 

3348. A letter from the Secretary of De- 
fense, transmitting the annual report of the 
Department of Defense; to the Committee on 
Armed Services. 

3349. A letter from the Acting General 
Counsel of the Department of Defense, trans- 
mitting a draft of proposed legislation to au- 
thorize appropriations for fiscal year 1981, for 
procurement of aircraft, missiles, naval ves- 
sels, tracked combat vehicles, torpedoes, and 
other weapons and for research, development, 
test, and evaluation for the Armed Forces, to 
prescribe the authorized personnel strength 
for each active duty component and the Se- 
lected Reserve of each Reserve component of 
the Armed Forces and for civilian personnel 
of the Department of Defense, to authorize 
the military training student loads, and for 
other purposes; to the Committee on Armed 
Services. 

3350. A letter from the Deputy Assistant 
Secretary of Defense (Comptroller-Adminis- 
tration), transmitting notice of the Air 
Force's intention to omit the clause author- 
izing the Comptroller General to examine 
certain records which would otherwise be re- 
quired to be included in a contract with the 
University of Philippines of the Philippines 
for performance at Clark Air Force Base, 
Philippines, pursuant to 10 U.S.C. 2313(c); to 
the Committee on Armed Services. 

3351. A letter from the Deputy Assistant 
Secretary of Defense (Installations and Hous- 
ing), transmitting notice of the location, na- 
ture, and estimated cost of various construc- 
tion projects proposed to be undertaken by 
the Naval and Marine Corps Reserves, pursu- 
ant to 10 U.S.C. 2233a (1); to the Committee 
on Armed Services. 

3352. A letter from the Commissioner of 
Education, Office of Education, Department 
of Health, Education and Welfare, transmit- 
ting proposed final regulations for Assist- 
ance to States for Education of Handicapped 
Children, pursuant to section 431(d)(1) of 
the General Education Provisions Act, as 
amended; to the Committee on Education 
and Labor. 


3353. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Air Force's proposed sale of certain mili- 
tary equipment to Saudi Arabia (Transmit- 
tal No. 80-41), pursuant to section 813 of 
Public Law 94-106, as amended; to the Com- 
mittee on Armed Services. 


3354. A letter from the Director, Defense 


Security Assistance Agency, transmitting no- 
tice of the Air Force’s intention to offer to 
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sell certain defense equipment to Saudi 
Arabia (Transmittal No. 80-41), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

3355. A letter from the Secretary of the 
Interior, transmitting notice of the proposed 
refund of $2742.93 in excess royalty pay- 
ments to ARCO Oil and Gas Co.; $4,402.85 
to Chevron U.S.A. Inc.; and $23,380.20 to 
Exxon Co., U.S. A.; pursuant to section 10(b) 
of the Outer Continental Shelf Lands Act 
of 1953; to the Committee on Interior and 
Insular Affairs. 

3356. A letter from the Secretary of the 
Interior, transmitting notice of the proposed 
refund of $19,780.23 in excess gas royalty 
payments to Marathon Oil Co., pursuant to 
section 10(b) of the Outer Continental Shelf 
Lands Act of 1953; to the Committee on In- 
terior and Insular Affairs. 

3357. A letter from the Director, Office of 
Personnel Management, transmitting a re- 
port on actions on positions in grades GS-16, 
17, and 18 during calendar year 1979, pursu- 
ant to 5 US.C. 5114(a); to the Committee on 
Post Office and Civil Service. 

3359. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the effect of water supply on meet- 
ing energy development goals (CED-80-30, 
January 24, 1979); jointly, to the Commit- 
tees on Government Operations, Interior and 
Insular Affairs, and Interstate and Foreign 
Commerce. 

3358. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the joint tactical information dis- 
tribution system (PSAD-80-22, January 30, 
1979); jointly, to the Committees on Gov- 
ernment Operations and Armed Services. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 


By Mr. BOLLING: 

H.R. 6380. A bill to establish a Commission 
on More Effective Government, with the de- 
clared objective of improving the quality of 
government in the United States and of 
restoring public confidence in government at 
all levels; to the Committee on Government 
Operations. 

By Mr. ABDNOR: 

H.R. 6381. A bill to amend the Milwaukee 
Railroad Restructuring Act to direct the In- 
terstate Commerce Commission to order di- 
rected service over certain lines of the Mil- 
waukee Railroad located in the State of 
South Dakota; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BEDELL: 

H.R. 6382. A bill to amend the Agricul- 
tural Act of 1949 to establish a land diver- 
sion payment program, applicable with 
respect to the 1980 crop of feed grains; 
to the Committee on Agriculture. 

By Mr. DONNELLY: 

H.R. 6383. A bill to designate Building 
No. 1 at the Veterans’ Administration Medi- 
cal Center in Brockton, Mass., as the Everett 
E. Crosier Center; to the Committee on Veter- 
ans’ Affairs. 

By Mr. DUNCAN of Tennessee: 

H.R. 6384. A bill to improve the Intelli- 
gence system of the United States, and for 
other purposes; jointly, to the Committee 
on Foreign Affairs and the Permanent Select 
Committee on Intelligence. 

By Mr. EVANS of Delaware: 

H.R. 6385. A bill to amend section 662(a) 
of the Foreign Assistance Act of 1961 to 
provide that the reports of the President 
to Congress under such section on certain 
activities by the Central Intelligence Agency 
be submitted only to the Committee on 
Intelligence of each House of Congress; 
jointly, to the Committee on Foreign Affairs 
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and the Permanent Select Committee on 
Intelligence. 
By Mr. KASTENMEIER (for himself 
and Mr. RAILSBACK) ; 

H.R. 6386. A bill to authorize appropria- 
priations for the Legal Services Corporation 
for fiscal years 1981, 1982, and 1983; to the 
Committee on the Judiciary, 

By Mr. LaFatce: 

H.R. 6387. A bill to amend the Internal 
Revenue Code of 1954 to provide that, for 
purposes of the Federal estate tax, amounts 
contributed to certain cemetery companies 
may be deducted from the gross estate; to 
the Committee on Ways and Means. 

H.R. 6388. A bill to amend the Internal 
Revenue Code of 1954 to provide that, for 
purposes of the Federal estate tax, amounts 
contributed to certain cemetery companies 
may be deducted from the gross estate; to 
the Committee on Ways and Means. 

By Mr. MOORE (for himself, Mr. 
MatTuHIs, and Mr. LOTT): 

H.R. 6389. A bill to amend the Internal 
Revenue Code of 1954 to provide that cer- 
tain evergreen trees more than 3 years old 
will be treated as timber; to the Committee 
on Ways and Means. 

By Mr. UDALL: 

H.R. 6390. A bill to amend the Atomic 
Energy Act of 1954, and for other purposes; 
jointly, to the Committees on Interior and 
Insular Affairs and Interstate and Foreign 
Commerce. 

By Mr. NOLAN: 

H.R. 6391. A bill to make emergency oper- 
ating loans available to certain producers; 
to the Committee on Agriculture. 

H.R. 6392. A bill to provide for the estab- 
lishment of a board which will establish and 
administer agricultural production and mar- 
keting programs, and for other purposes; 
jointly, to the Committees on Agriculture, 
Foreign Affairs, Interstate and Foreign Com- 
Merce, and Ways and Means. 

By Mr. PEYSER: 

H.R. 6393. A bill to amend the Internal 
Revenue Code of 1954 to exclude $500 of 
interest on savings from the gross income 
of each individual who has attained age 65; 
to the Committee on Ways and Means. 

By Mr. RODINO: 

H.R. 6394. A bill to improve the Federal 
judiciary machinery by clarifying and revis- 
ing certain provisions of title 28, United 
States Code, relating to the judiciary and 
judicial review of international trade mat- 
ters, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. SCHEUER: 

H.R. 6395. A bill to amend the Consumer 
Product Safety Act to modify certain post- 
employment restrictions applicable to offi- 
cers and employees of the Consumer Product 
Safety Commission; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. SEIBERLING: 

H.R. 6396. A bill to amend the Internal 
Revenue Code of 1954 to provide individuals 
a refundable income tax credit for 50 percent 
of the amount of energy saved during the 
taxable year with respect to the principal 
residence of the taxpayer; to the Committee 
on Ways and Means. 

By Mr. STAGGERS: 

H.R. 6397. A bill to amend the Internal 
Revenue Code of 1954 to exempt from the 
motor fuels excise tax any alcohol fuel made 
from alcohol produced from coal; to the 
Committee on Ways and Means. 

By Mr. WALGREN: 

H.R. 6398. A bill to promote highway safe- 
ty, to reduce highway fatalities and injuries, 
to minimize property damage by encourag- 
ing the safe operation and maintenance of 
commercial motor vehicles, to minimize dan- 
gers to the health of operators when operat- 
ing commercial motor vehicles, and for other 
purposes; to the Committee on Public Works 
and Transportation. 
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By Mr. BROWN of Ohio (for himself 
and Mr. ROUSSELOT) : 

H.R. 6400. A bill to amend the Internal 
Revenue Code of 1954 to provide for a 50- 
percent maximum rate of income tax for in- 
dividuals, to provide for a separate compu- 
tation of such tax on personal service income 
and nonpersonal service income, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. NOLAN: 

H. J. Res. 495. Joint resolution raising the 
price support levels for milk, wheat, corn, 
soybeans, and cotton to 90 percent of the 
respective parity prices therefor, and for 
other purposes; to the Committee on Agri- 
culture. 

By PHILIP M. CRANE: 

H. Con. Res. 270. Concurrent resolution 
expressing the sense of the Congress that the 
President should call upon the International 
Committee of the Red Cross to visit and ac- 
count for the U.S. citizens being held hos- 
tage in Iran; to the Committee on Foreign 
Affairs. 

By Mr. PANETTA: 

H. Con. Res. 271, Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should establish a commission to 
examine national service programs; jointly, 
to the Committees on Armed Services, Edu- 
cation and Labor, and Foreign Affairs. 

By Mr. BOLLING (for himself and Mr. 
QUILLEN): 

H. Res. 552. Resolution providing funds for 
the Committee on Rules; to the Committee 
on House Administration. 

By Mr. DUNCAN of Tennessee: 

H. Res. 553, Resolution to amend the Rules 
of the House of Representatives to establish 
the Committee on Internal Security, and for 
other purposes; to the Committee on Rules. 

By Mr. FOLEY (for himself and Mr. 
WAMPLER) : 

H. Res. 554. Resolution to provide funds for 
the expenses of the investigations and stud- 
les to be conducted by the Committee on 
Agriculture; to the Committee on House Ad- 
ministration. 

By Ms. OAKAR: 

H. Res. 555, Resolution expressing the sense 
of the House of Representatives that if the 
United States does not participate in the 
1980 summer Olympic games, athletic games 
should be held in the United States for the 
participation of athletes from the United 
States and from other other countries, to the 
Committee on Foreign Affairs. 

By Mr. SMITH of Iowa: 

H. Res. 556. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Committee on Small Busi- 
ness; to the Committee on House Adminis- 
tration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. LaFALCE: 

H.R. 6399. A bill for the relief of Hyon 
Cha Wienke; to the Committee on the Ju- 
diciary. 

By Mr. YOUNG of Missouri: 

H.R. 6401. A bill for the relief of Oazi 

Saleem; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 1129: Mr. DOUGHERTY. 

H.R. 1200: Mr. RAHALL. 
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H.R. 1785: Mr. WHITLEY, Mrs. BYRON, Mr. 
Breaux, Mr. BARNES, Mr. MAGUIRE, Mr. JONES 
of Tennessee, Mr. PATTEN, Mr. QUILLEN, Mr. 
Mazzoul, Mr. MURPHY of Illinois, Mr. STOKES, 
Mr. MAVROULES, Mr. SEIBERLING, Mr. BAILEY, 
Mr. Evans of Delaware, Mr. QUAYLE, Mr. RI- 
NALDO, Mr. KRAMER, and Mr. HANLEY. 

H.R. 1850: 

H.R. 3368: 

H.R. 3789: 

H.R. 4253: 

H.R. 4513; 

H.R. 4786: 

H.R. 5616: 

H.R. 5697: 

H.R. 5795: 

H.R. 5961: 

H.R. 6060: 

H.R. 6070; Mr. Rupp. 

H.R. 6206: Mr. ABDNOR, Mr. BUCHANAN, Mr. 
CHAPPELL, Mr. COUGHLIN, Mr. MURPHY of 
Illinois, Mr. PANETTA, Mr. Stack, Mr. TRAXLER, 
Mr. FINDLEY, Mr. Rosrinson, and Mr. YOUNG 
of Alaska. 

H.R. 6244: Mr. DRINAN, Mr. EDWARDS of 
California, Mr. JoHnson of California, Mr. 
CONTE, Mr. STARK, Mr. LAGOMARSINO, and Mr. 
LUNGREN. 

H.R. 6316: Mr. Evans of Georgia, Mr. 
REGULA, Mr. Hance, Mr. LUJAN, Mr. LAGO- 
MARSINO, Mr. BaraLıs, Mr. KOGOVSEK, Mr. 
DEVINE, Mr. DANNEMEYER, Mr. WINN, Mr. 
KELLY, Mr. EMERY, Mr. WALKER, and Mr. 
BROOMFIELD. 

H.J. Res. 276: Mr. BAUMAN, Mr. BEDELL, 
Mr. BEREUTER, Mr. Corrapa, Mr. DAN DANIEL, 
Mr. Evans of the Virgin Islands, Mr. FLORIO, 
Mr. HEFNER, Mr. Horton, Mr. HUGHES, Mr. 
Jerrorps, Mr. LAGOMARSINO, Mr. LUNDINE, Mr. 
MATHIS, Mr. SCHEUER, Mr. SIMON, Mr. SNYDER, 
Mr. STOKES, Mr. TAUKE, Mr. WHITEHURST, Mr. 
Wo tpe, Mr. DE LA Garza, and Ms. MIKULSKI. 

H. J. Res. 372: Mr. ECKHARDT, Mr. WIRTH, 
Mr. STRATTON, Mr. PANETTA, and Mr. COELHO. 

H. J. Res. 463: Mr. AKAKA, Mr. Al nosra, Mr. 
AMBRO, Mr. ARCHER, Mr. BaFraLis, Mr. BEREU- 
Ter, Mr. Brown of Ohio, Mr. Brown of Cali- 
fornia, Mr. Bowren, Mr. BRODHEAD, Mrs. COL- 
LINS of Illinois, Mr. CONTE, Mr. Corman, Mr. 
Courter, Mr. D’Amovurs, Mr. Dopp, Mr. 
DovGHErTY, Mr. Duncan of Tennessee, Mr. 
Emery, Mr. Fary, Mrs, FENWICK, Mr. FIN- 
DLEY, Mr. FISHER, Mr. FLORIO, Mr. FORD of 
Michigan, Mr. Puqua, Mr. GINN, Mr. GRAMM, 
Mr. Green, Mr. Gupcer, Mr. HANcE, Mr. Han- 
RIS, Mr. HEFTEL, Mr. HOLLENBECK, Mr. HUB- 
BARD, Mr. LEACH of Louisiana, Mr. LEHMAN, 
Mr. LELAND, Mr. Lewis, Mr. Lone of Loui- 
siana, Mr. LUKEN, Mr. LUNDINE, Mr. LUN- 
GREN, Mr. Lusan, Mr. McCLosKey, Mr. 
McHucH, Mr. MARKEY, Mr. SHELBY, Mr. 
PASHAYAN, Mr. PATTERSON, Mr. PAUL, Mr. 
Price, Mr. ROBINSON, Mr. SEBELIUS, Mr. SI- 
MON, Mr. STANTON, Mr. SymMms, Mr. THOMAS, 
Mr. THOMPSON, Mr. UDALL, Mr. VANDER 
JAGT, Mr. WALGREN, Mr. WILLIAMS of 
Ohio, Mr. WINN, and Mr. Bos WILSON. 

H. Con. Res. 257: Mr. WHITEHURST, Mr. 
Lent, Mr. ROUSSELOT, Mr. CLEVELAND, Mr. 
CARTER, Mr. Moorneap of California, Mr. 
McDonatp, Mr. LUNGREN, and Mr. WYDLER, 

H. Res. 267: Mr. DouGHERTY. 

H. Res. 547: Mr. ZABLOCKI, Mr. Evans of 
Georgia, Mr. KINDNESS, Mr. WINN, Mr. Par- 
TEN, Mr. LLOYD, Mr. Luxen, Mr. DOUGHERTY, 
Mr. DORNAN, Mr. APPLEGATE, Mr. Fazio, and 
Mr. WHITTAKER. 
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AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 4788 
By Mr. ERTEL: 

(Substitute amendment for the amend- 

ment offered by Mr. FITHIAN.) 
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—Page 171, after line 25, insert the following: 

(e) The following projects are not au- 
thorized after the date of enactment of this 
Act: 

(1) the navigation project on the Illinois 
Waterway, Illinois and Indiana, authorized 
by section 101 of the River and Harbor Act 
of 1962 (Public Law 87-874) ; 

(2) the flood control project for the Big 
Blue River, Wabash River Basin, authorized 
by section 203 of the Flood Control Act of 
1968 (82 Stat. 742); 

(3) the portion of the Norfolk Harbor 
and Thimble Shoal Channel, Virginia, im- 
provement project (authorized by section 101 
of the River and Harbor Act of 1954 (68 
Stat. 1250)) identified in paragraph 2(2) (b) 
of the report of the Chief of Engineers, De- 
partment of the Army, dated February 19, 
1954 (Senate document numbered 122, 
Eighty-third Congress, second session, pages 
1 and 2) as “an anchorage 38 feet deep and 
1,500 feet square, an anchorage 35 feet deep 
and 1,500 feet square, and an anchorage 20 
feet deep, 1,000 feet wide, and 3,000 feet long, 
opposite Lambert Point and south of Craney 
Island.“; 

(4) the project for Cascadia Dam and Res- 
ervoir, South Santiam River, Oregon, au- 
thorized by section 203 of the Flood Control 
Act of 1962 (76 Stat. 1193); 

(5) the flood control projects for South 
Plymouth and Genegantslet Lakes, Susque- 
hanna River Basin, authorized by section 10 
of the River and Harbor Act of December 22, 
1944 (58 Stat. 893); 

(6) the projects for West Oneonta Lake, 
Davenport Center Lake, and Copes Corner 
Lake, authorized by section 5 of the Flood 
Control Act of June 22, 1936 (49 Stat. 1573); 

(7) the project for improvement of the 
Chester River, Pennsylvania, authorized by 
the first section of the River and Harbor Act 
of March 2, 1919 (40 Stat. 1277); 

(8) the project for the Connecticut River, 
above Hartford, Connecticut, authorized by 
the first section of the River and Harbor Act 
of July 3, 1930 (46 Stat. 919); 

(9) the project for Sixes Bridge Dam and 
Lake, Maryland, authorized by section 85 of 
the Water Resources Development Act of 
1974 (88 Stat. 36); 

(10) Salt Creek Lake, Salt Creek, Ohio, 
authorized by the Flood Control Act of 1962 
(76 Stat. 1188); 

(11) Lincoln Dam and Reservoir, Wabash 
River, Illinois, authorized by section 204 of 
the Flood Control Act of 1965 (79 Stat. 1081); 


(12) Helm Lake, Skillet Fork of the Little 
Wabash River, Illinois, authorized by section 
203 of the Flood Control Act of 1968 (83 Stat. 
742-743) ; 

(13) the project for Coney Island Creek, 
New York, authorized by the River and Har- 
bor Act of August 30, 1935 (49 Stat. 1030). 


(f) No Federal money may be authorized 
for planning or implementation of the North- 
field Mountain Water Supply Project, Massa- 
chusetts, or the Miller's River Basin Water 
Supply Project, Massachusetts. 

(g) The Secretary of the Army, acting 
through the Chief of Engineers, shall review 
and restudy the following projects and re- 
port to Congress not later than June 30, 1981, 
the costs of such projects, including the 
cost-benefit ratio, as of the date of the sub- 
mission of such report, as well as the other 
results of such review and restudy together 
with recommendations, including, but not 
limited to, recommendations concerning the 
continued authorization of such projects; 

(1) the Lafayette Lake Dam and Reservoir 
project, Wabash River, Indiana, authorized 
by section 204 of the Flood Control Act of 
1965 (Public Law 89-298); and 

(2) the project for Elk Creek Lake, Rogue 
River Basin, authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1192). 
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OLYMPIC GAMES 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


Mr. DERWINSKI. Mr. Speaker, 
May I point out that for many years 
the issue of the Olympics being held 
in Moscow has been protested by the 
members of the Estonian American 
National Council. The Estonian com- 
munity in the free world has objected 
to the Soviets hosting the games on 
behalf of those non-Russian peoples 
being held captive of communism in 
the U.S.S.R. The invasion of Afghani- 
stan is further evidence of their plea 
that has continually been disregarded 
by the International Olympic Commit- 
tee. I wish to insert into the RECORD a 
statement by the Estonian American 
National Council which directs atten- 
tion to the plight of the Estonians in 
the Soviet Union. 

In addition, following that message, 
I would like to include an article that 
appeared in the January 29 Christian 
Science Monitor, by David K. Willis. 
Mr. Willis points out the fervor that 
has been restored to Baltic nations as 
a result of recent diabolical actions by 
the Kremlin. These reports follow: 

STATEMENT OF THE ESTONIAN AMERICAN 

NATIONAL COUNCIL 
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As part of the Olympic Games in Moscow, 
a Yachting Regatta will be held in Tallinn, 
capital of the Soviet-occupied Republic of 
Estonia. 

The Soviet Russian rulers in Estonia are 
using this event for their political propagan- 
da purposes. 

Most countries of the free world have 
never recognized the forcible annexation of 
the three Baltic States, Estonia, Latvia and 
Lithuania, by the Soviet Union. This illegal 
act took place in 1940 as a result of the no- 
torious pact between Stalin and Hitler. 

Since then Soviet Russia has made efforts 
to cover up this international crime. By 
bringing the Olympic Regatta to the terri- 
tory of an occupied country, the Russians 
intend to give the impression that condi- 
tions there are quite “normal” and the in- 
corporation of Estonia into the Soviet 
Union a generally accepted fact. 

During the period of Estonia’s freedom, 
Estonian athletes participated under their 
national colors in Olympic Games and other 
international contests. If Estonia would be a 
free country, all the people would have 
greeted with pleasure the Olympic Regatta 
in Tallinn, a well-known center of yachting 
on the Baltic Sea. However, under present 
circumstances the Estonians look at this 
event with mixed feelings nor dare they ex- 
press freely their thoughts about it. 

As a commendable example of under- 
standing of the Estonian problem, we quote 
in English translation the following passage 
of an article in the Norwegian yachting 
magazine Seilsport“ (No. 2—1977): 


“Should or ought Norwegian yachting 
sportsmen or those from other free coun- 
tries take part in a sporting contest with the 
Russians on occupied Estonian territory in 
1980? If Germany had won the last war, 
what would the Norwegians have said and 
thought when German-arranged winter 
Olympics had been held in Oslo? Would not 
a participation in Tallinn be a mockery 
against all freedom-loving people over the 
whole world, and especially against the oc- 
cupied Estonians? 

“Should not the Norwegian yachting 
sportsmen and organizations show a 
straight-forward adherence to leading prin- 
ciples of life among free people and abstain 
from participating in Tallinn, and prefer- 
ably take the initiative to a similar attitude 
among yachting sportsmen of other coun- 
tries?” 

The Estonian community in the free 
world is appealing to all concerned to realize 
under what conditions the Olympic Regatta 
is being held in Estonia and to refrain from 
any acts which would damage the justified 
claims for freedom of the Estonian people 
or the international status of the Republic 
of Estonia. 


{From the Christian Science Monitor, Jan. 
29, 19801 


FRESH Burst oF BALTIC NATIONALISM HITS 
KREMLIN 


(By David K. Willis) 


A new stirring of nationalist feeling inside 
Soviet Baltic states has generated two new 
public criticisms of the Kremlin on extreme- 
ly sensitive issues here. 

An open letter to Leonid Brezhnev in his 
capacity as chairman of the Presidium of 
the Supreme Soviet (nominal parliament), 
and to UN Secretary-General Kurt Wald- 
heim, condemning the Soviet invasion of Af- 
ghanistan. 

The letter drew a parallel with the Soviet 
troops that marched into the Baltic states 
in 1940. It was signed by five Estonians and 
25 Lithuanians and Latvians. 

An appeal to the International Olympic 
Committee and the national Olympic com- 
mittees of the United States, Canada, Brit- 
ain, and other states, asking that the 1980 
summer games be moved outside the Soviet 
Union. 

No nation at war should take part in the 
games, the appeal said, since the Olympics 
symbolize peace. Also, for nations that do 
not accept the annexation of the Baltic 
states by Moscow in 1940, holding the Olym- 
pic regatta in Tallinn (the capital of Esto- 
nia) “tramples on the principles of the 
Olympic Games.” 

The two documents, both dated Jan. 28, 
were released by Estonian scientist Jurii 
Kukk. They follow similar appeals on Af- 
ghanistan and the Olympics by exiled Nobel 
Peace Prize winner Andrei Sakharov and 
other dissidents here. 

They are part of a fresh burst of national- 
ism in the Baltic following the signing of a 
so-called Baltic charter by 45 people last 
August. The “charter” called for full inde- 
pendence for the Baltic states (which were 
separate nations between the two world 
wars) and disclosure of secret clauses in the 
Molotov-Ribbentrop Pact of 1939, which led 
to annexation by Moscow. 

On Christmas Eve several hundred people 
in the Estonian university town of Tartu 


staged a demonstration calling for independ- 
ence. The four Estonian signers of the 
“charter” have been fired or threatened 
with losing their jobs. 

The men—Mart Niklus, Erik Udam, Enn 
Tarto, and Endel Ratas—all signed the two 
latest statements. 

So did Mr. Kukk, who resigned from the 
Communist Party last May after being a 
member for 12 years. He had spent almost a 
year working in a laboratory for “interfacial 
electrochemistry” near Paris. When I re- 
turned, my social views had changed very 
much,” he said. 

He is a relative newcomer to dissident ac- 
tivity. He has now asked the Supreme 
Soviet to annul his Soviet citizenship. Re- 
luctantly, he thinks he will have to apply to 
live abroad. 

The open letter on Afghanistan said the 
Soviet Union used the Soviet-Afghan friend- 
ship treaty as the reason for armed inter- 
vention. But the Soviets had not explained 
which Afghan government asked for the 
troops. Nor had the Afghans complained to 
the United Nations about any “external 
threat.” 

Besides, it went on, the intervention con- 
tradicted a 1933 Soviet-Afghan agreement 
that defined “aggression” as the entry of 
troops from any country. In fact, no other 
Afghan neighbor had sent troops. 

The Soviets sent soldiers into the Baltic 
states in 1940 under similar friendship trea- 
ties: “That’s why Estonian, Latvian, and 
Lithuanian people know the aims and re- 
sults of such action,” the statement said. 

The statement urged Mr. Brezhnev to 
withdraw Soviet troops immediately and un- 
conditionally. 

The letter to the International Olympic 
Committee objected to the Olympic regatta 
being held in Tallinn because it put in doubt 
“the right to self-determination” by Estoni- 
ans. Baltic people, the statement said, felt it 
“fitting and reasonable” that under present 
conditions, the games should be held out- 
side the Soviet Union. 

Mr. Kukk reported that both he and Mr. 
Niklus, who live in Tartu, had been kept 
under surveillance since news of their dissi- 
dent activities first appeared in this newspa- 
per. It was later broadcast by the “Voice of 
America” in all three Baltic languages. 

KGB agents had accompanied the two 
men on a train journey to Vilnius Jan. 17, 
and kept watch outside their apartments. 

“There’s great interest in Tartu in the 
Baltic charter, which we also call the Baltic 
appeal,” he said. “Throughout the Baltics 
people know about it and support it.“ 


TRIBUTE TO JOHN J. 
CAVANAUGH 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 29, 1980 


Mr. ALEXANDER. Mr. Speaker, I 
join with a number of my colleagues in 
regrets that our good friend and able 
colleague from Nebraska (Mr. Cava- 
NAUGH) has decided to retire from 
public life. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Few Members make their mark in a 
short period of time in the Congress, 
but JOHN CAVANAUGH quickly became 
respected for his diligence in his com- 
mittee responsibilities and for his 
frankness in speaking his mind. 

I had occasion to work with JoHN 
CAVANAUGH in the Banking Committee 
on a piece of temporary legislation 
that is vitally important to my State 
of Arkansas. While JoHNn and I share 
the view that the issue of usury is one 
best determined by the various States, 
we both recognized that the restrictive 
ceiling that exists in my State’s consti- 
tution was clearly a drain on the econ- 
omy of Arkansas and that without 
some measure of relief our State could 
not compete in the present national 
economy. For that reason, JoHN joined 
us in support of this most important 
legislation to the people of Arkansas. 

I know the people of, Nebraska are 
disappointed that their two-term Rep- 
resentative has decided to retire after 
such a brief stay in the Congress, but I 
know that they, as we do, respect that 
decision. The people of the second dis- 
trict of Nebraska will be hard pressed 
to find a Representative who will look 
after their needs and interests as ably 
and effectively as has JOHN CAVA- 
NAUGH. 

We regret his decision, Mr. Speaker, 
but we wish him well in his future 
endeavors.@ 


CANADIAN COURAGE 
HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1980 


è Mr. ASHBROOK. Mr. Speaker, this 
week America heard the news of the 
incredible escape of six employees of 
the American Embassy in Tehran and 
how the Canadian Embassy gave them 
sanctuary and then aided their escape 
from the country. The tremendous 
courage and daring of the Canadian 
staff coupled with the great unselfish- 
ness they displayed’ by placing their 
own lives in jeopardy is the most in- 
spiring saga to come out of the trage- 
dy of Iran. 

The reports are not all in, but what 
is known shows that Canadian Ambas- 
sador Kenneth Taylor secretly housed 
six members of the American Embassy 
plus a number of other Americans 
since the first days of the hostage 
crisis. Over the long weeks of uncer- 
tainty the Canadian diplomat and his 
staff prepared to aid the Americans in 
leaving the country. At any point word 
could have slipped out as to what they 
were doing and the angry mobs in the 
street could have stormed their Em- 
bassy taking them hostage or taking 
vengeance on them. Throughout the 
Canadians acted admirably keeping 
the Embassy open until the safest pos- 
sible moment to leave the country. All 
this time they helped other Americans 
leave openly. 
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Prime Minister Joe Clark also 
showed great courage. In the middle 
of a close election fight for the surviv- 
al of his Government he could have 
chosen to turn out the Americans 
rather than risk his nation’s diplo- 
mats. Had the sanctuary been discov- 
ered he might have faced the wrath of 
the voters and been driven from office. 
Instead he oversaw the project with 
the assistance of External Affairs Min- 
ister, Flora MacDonald. At incredible 
political risk they stayed with the 
project to its successful conclusion. 

Many times Americans assume that 
other nations will help us out and be 
on our side no matter what we do. As 
we have seen over the past few years 
our own inability to come to the aid of 
our friends in Nicaragua, Iran, 
Taiwan, Rhodesia, and elsewhere has 
eroded the good will that many once 
felt for this country. Too many times 
American Presidents have thought 
first about how the Communists or 
other enemies might react before 
coming to the aid of an ally. The dis- 
play of unselfishness by the Canadi- 
ans showed a moral commitment and a 
bravery that should serve as an exam- 
ple to us all. I hope that this incident 
awakens some in the White House and 
Foggy Bottom to realize that there is 
still room for Canadian style courage 
in confronting the problems of the 
world. 


SUGGESTED STATEMENT ON 
OUTDOOR ADVERTISING ASSO- 
CIATION OF AMERICA 


HON. JIM LLOYD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


Mr. LLOYD. Mr. Speaker, it is with 
pleasure today that I advise you of a 
significant contribution to energy con- 
servation. The Outdoor Advertising 
Association of America has solicited 
the cooperation of the entiré outdoor 
industry and they have placed across 
our country’s great highways,, thou- 
sands of signs which depict a picture 
of the Ayatollah Khomeini with giant 
letters stating “Fight Back Drive 55.” 

This billboard editorial campaign, 
representing over a million dollars 
worth of free advertising space and 
copy, has been contributed by the out- 
door advertising industry without one 
Federal dollar being expended. 

The public response has been phe- 
nomenal, and it is obvious that 
throughout America the motorists are 
being reminded to slow down. It is my 
pleasure to share this information 
with my colleagues and at the same 
time extend a congressional thank you 
to the outdoor advertising industry 
and particularly to the Outdoor Ad- 
vertising Association of America. 
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OUR NATION’S STRENGTH LIES 
IN A DECENT FARM PROGRAM 
AND A SOUND ECONOMY 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. NOLAN. Mr. Speaker, when the 
Carter administration took office in 
January 1977, the Nation’s farmers 
were facing crisis times. By the hun- 
dreds, they called the new Secretary 
of Agriculture to warn him of pending 
economic disaster unless the adminis- 
tration lived up to its campaign prom- 
ises and established farm commodity 
price supports at cost of production. 

But the Carter administration re- 
fused to listen. Its meager proposals 
for the 1977 farm bill were greeted 
with dismay by most Members of Con- 
gress from farm districts. Congress 
proved willing to improve the farm bill 
to a greater extent than the President, 
but his repeated veto threats resulted 
in minimal changes. 

In the meantime, the purchasing 
power of farmers in 1977 dropped to 
its lowest point since the depression of 
the 1930’s. Such low-farm income led 
to massive unrest among farmers who 
came to Washington in great numbers 
to protest and to work for a better ag- 
ricultural program. But again, the 
President’s threat to veto any major 
changes prevented Congress from 
passing a decent farm bill, About all 
the farmers managed to obtain was an 
emergency farm credit program to 
keep them hanging on, either until 
their income improved or until the 
loans came due. 

Now, in 1980, the final year in this 
administration’s term, the Depart- 
ment of Agriculture is predicting a 20- 
percent drop in net farm income if no 
production shortfalls occur abroad. 
USDA expects 1980 net farm income— 
in 1967 dollars adjusted for inflation— 
to reach only $10.5 billion—the lowest 
level since 1967. This at a time when 
inadequate farm income has caused 
total farm debt to reach record 
heights. 

In an analysis made after the recent 
embargo on grain sales to the Soviet 
Union, USDA predicted a bleak year 
for corn producers if a diversion pro- 
gram is not implemented this year. In 
addition, USDA's figures show a $14 
drop in net returns per acre for wheat- 
growers this year as compared to 1979. 
Livestock producers also stand to lose 
because the cheap grain is causing 
heavy livestock to be brought to 
market, thus resulting in lower prices. 

While the futures market is register- 
ing higher grain prices at the moment, 
the current returns to farmers are 
much less. Record 1979 grain produc- 
tion and large carryover stocks depress 
the markets even though world stocks 
are not sufficient to meet a major 
shortfall in production. Possible short- 
falls in the future, however, do not 
bolster today’s market prices because 
uncertainty is already factored in. An 
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absolute rise in commodity prices oc- 
curred over the past year, but the in- 
crease was too small to compensate for 
a 14-percent annual inflation rate in 
the production costs of farmers. 

If President Carter’s first term in 
office is any indication of the future, 4 
more years will lead to the ruination 
of agriculture. Will farmers and the 
American public allow this to happen? 
Even now the President is getting 
people to ignore his abdication of lead- 
ership on the domestic front by wrap- 
ping himself in the red, white, and 
blue. As the famous showman George 
M. Cohan once said, “Many a bum 
show has been saved by the flag.” 

Whatever their views on foreign 
policy, farmers recognize that the 
Carter administration’s agricultural 
policy is sadly lacking. Today, there- 
fore, I am introducing two pieces of 
legislation to improve farm income 
and to restore a balanced economy. 

NINETY PERCENT OF PARITY RESOLUTION 

The first measure, a joint resolution 
of the House of Representatives, es- 
tablishes the price support levels for 
milk, wheat, corn, soybeans, and 
cotton at 90 percent of parity; raises 
the release and call levels in the 
farmer-held reserve to 100 percent and 
110 percent of parity respectively; and, 
prohibits the-Commodity Credit Cor- 
poration from selling any of its stocks 
at prices less than 110 percent of 
parity (the latter provision would pre- 
vent the CCC from depressing market 
prices by dumping commodities it may 
acquire, whether because of commit- 
ments to buy embargoed grain or for 
other reasons). 

ECONOMIC RECOVERY ACT 

The second measure, the Economic 
Recovery Act of 1980, implements the 
economic goals and policies specified 
in the Humphrey-Hawkins Full Em- 
ployment and Balanced Growth Act. 
The Economie Recovery Act estab- 
lishes a National Board of Agricultural 
Governors made up primarily of farm- 
ers but including consumer, labor, and 
business representation. The Board 
will establish and administer agricul- 
tural production and marketing pro- 
grams including the following: 

First, pegging farm commodity 
prices at parity or comprehensive cost 
of production, whichever is less; 

Second, announcing annual national 
production goals which are consistent 
with conservation programs; 

Third, establishing acreage alot- 
ments or marketing quotas subject to 
producer referendums; 

Fourth, maintaining a system of 
grain reserves; and 

Fifth, preventing cheap agricultural 
imports from undercutting the U.S. 
price structure. 

I have introduced both of these 
measures in previous sessions of Con- 
gress. The Carter administration op- 
posed the legislation as did most of 
the members of the House Agriculture 
Committee. The measures did not 
stand a chance of passing on the 
House floor, but their introduction 
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served as a rallying point for farmers 
and led to minor improvements in the 
farm bill. 

Despite the dire predictions for dra- 
matically lower farm income in 1980— 
if no production shortfalls occur 
abroad—the prospects for passing an 
adequate farm bill are not any 
brighter in Washington today than 
they were a year ago. The President’s 
recent increases in the loan rates on 
wheat and corn, which were a result of 
the embargo, are hopelessly inad- 
equate. 

EMERGENCY OPERATING LOAN ACT OF 1980 

Farmers, meanwhile, are facing a 
rapid increase in their production 
costs which, when coupled with high 
interest rates, is making it extremely 
costly just to get this year’s crop in 
the ground. Rural banks are tighten- 
ing up on loans or refusing- to make 
them. If farmers are able to obtain 
loans, the high interest rates make the 
loans difficult to repay, given today’s 
low market prices. The cost of repay- 
ing interest alone now amounts to 
around $42 per acre in southern Min- 
nesota. 

I cannot overemphasize the gravity 
of the situation among our farmers. 
New and young farmers are particular- 
ly hard hit by the high interest rates 
because they do not have enough 
equity in their operations, or else they 
are renters, and they have nothing to 
fall back on when low commodity 
prices reduce their cash flow. 

Since the prospects for obtaining a 
timely improvement in farm income 
remain uncertain, I am introducing 
the Emergency Operating Loan Act of 
1980. This bill provides low-interest 
operating loans—at 3.5 percent—the 
amount not to exceed $110,000 per 
farmer, in order to finance the 1980 
crops and to purchase feed for live- 
stock. The program is to be adminis- 
tered through the county Agricultural 
Stabilization and Conservation Service 
(ASCS) offices because the Farmers 
Home Administration does not have 
the personnel to issue the loans in 
time to meet the urgent needs of 
spring planting. 

The need for low-interest operating 
loans for this year is immediate and I 
urge my colleagues to act upon this 
bill and similar measures as quickly as 
possible. 

WHAT DOES THE FUTURE HOLD? 

I have introduced the 90 percent of 
parity resolution, the Economic Re- 
covery Act and the Emergency Operat- 
ing Loan Act together because we 
cannot afford to overlook the pressing 
need to raise farm commodity price 
supports if family farmers and par- 
ticularly our young farmers are going 
to survive. Despite the odds, I intend 
to continue working for a better farm 
program not just for farmers, but for 
the Nation because the entire econo- 
my will be seriously undermined by a 
collapse in agriculture. 

Since 1980 is an election year, now is 
the time for farmers to push again for 
a better farm program. Both the 
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Democratic and Republican Party 
platforms endorse parity for agricul- 
ture and it is time for the candidates’ 
actions to at least reflect a willingness 
to proceed in the direction recommed- 
ed in the platforms adopted by the 
people assembled in their party con- 
ventions. Over the past few years, the 
sheer logic and justice of the farmers, 
cause has forced President Carter to 
repeatedly make grudging concessions, 
small though they were. It is time for 
the administration to be nudged again. 

WE IGNORE DOMESTIC POLICY AT OUR OWN 

PERIL 

Recently, President Carter has been 
getting farmers and the public to 
forget our serious domestic economic 
problems in agriculture and business 
by diverting public opinion toward his 
foreign policy gestures. I have learned 
not to trust the President’s judgment 
on farm and economic policy—he is 4 
years too late—and I do not trust his 
judgment on foreign policy. He is lead- 
ing us into an economic disaster at 
home and he may be leading us into a 
military quagmire abroad from which 
there will be no return. 

Clearly, we ignore domestic policy at 
our own peril and we would do well to 
remember George Washington's warn- 
ing to “Guard against the postures of 
pretended patriotism.” Over the ‘long 
haul, the real strength of our Nation 
is going to be determined by the 
extent to which we are able to restore 
a balanced economy, fair competition, 
and economic justice for and within 
agriculture and other sectors of the 
economy.@ 


REPEAL OF THE HUGHES-RYAN 
AMENDMENT 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1980 


Mr. EVANS of Delaware. Mr. Speak- 
er, I am today introducing legislation to 
repeal the so-called Hughes-Ryan 
amendment which presently requires 
the President to notify eight separate 
congressional committees regarding 
specific covert intelligence activities 
undertaken by the U.S. Government. 

This legislation, enacted in 1974 
during the height of our anti-intelli- 
gence witch hunt, following disclo- 
sures of CIA activity in Chile, forces 
the President to provide a possible 195 
Members of the House and Senate 
with “a description and scope” of 
covert operations. With this type of 
widespread access to sensitive informa- 
tion by Members and staff, the 
chances for leaks are too great. Appar- 
ently the intelligence agencies of the 
U.S. Government agree with me, since 
recent reports indicate that covert op- 
erations have come to a virtual stand- 
still because of the fear of disclosure 
represented by the Hughes-Ryan 
amendment. 

My legislation would continue con- 
gressional oversight over covert activi- 


January 31, 1980 


ties, but it would limit disclosure of 
covert activities to the Select Commit- 
tee on Intelligence of each body. Al- 
though I would prefer to see these 
committees reflect the bipartisan 
nature of intelligence by having an 
equal. number of Republicans and 
Democrats as members, I nontheless 
still feel that they are the proper over- 
sight committees for such intelligence 
actions. I personally would willingly 
give up my right to receive regular 
briefings on covert activities if I was 
on either the Foreign Affairs, Armed 
Services, or Appropriations Committee 
in order to lessen the chance of a leak 
of such sensitive information. 

Mr. Speaker, we live in a tough 
world, like it or not. Unlike President 
Carter, I was not shocked when the 
Soviets invaded Afghanistan. I know 
and so do most Americans that the 
Soviet Union has as its goal the de- 
struction of freedom throughout the 
world. Sometimes that goal is accom- 
plished through overt military action, 
as in Afghanistan. More often, howev- 
er, this goal is sought through covert 
actions away from the glare of the 
world spotlight. Just this week it was 
disclosed that the United Nations is in- 
fested with some 300 Russian spies, in- 
cluding a special assistant to the Sec- 
retary-General Kurt Waldheim. The 
Russians make no bones about their 
intelligence activities. Yet this Nation 
goes about naively believing that it 
can protect freedom here and abroad 
without covert activities. It simply 
cannot be done. Our foreign policy 
must reflect and deal with the world 
as it is, not as we would want it to be. 

I urge my colleagues to act swiftly to 
untie the hands of our intelligence 
agencies before it is too late. 


LAWRENCE M. ROBERTS—VOICE 
OF THE LONG BEACH BROAD- 
CASTER, 1955-79 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. ANDERSON of California. Mr. 
Speaker, for many years the Long 
Beach local of the American Postal 
Workers has boasted of the quality 
and popularity of its union publica- 
tion, the Long Beach Broadcaster. The 
articles and editorials of the Broad- 
caster have spread vital information 
and provocative opinion throughout 
Long Beach and across the country, 
making it one of the best local union 
publications in the Nation. Today, I 
am proud and pleased to announce 
that on February 9, in Long Beach, a 
testimonial dinner will be held in 
honor of the man most responsible for 
this great success, longtime Broadcast- 
er Editor Lawrence “Larry” Roberts. 

I take this time to share with my 
colleagues Larrys accomplishments 
both as a postal service employee and 
as one long dedicated to the welfare of 
his union and the community. 
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Through his work on the Broadcaster 
and in the community he has clearly 
demonstrated citizenship worthy of 
our recognition. 

Larry Roberts was born in San Fran- 
cisco and later moved to Long Beach, 
where he graduated from Polytechnic 
High School as a California Scholar- 
ship Society sealbearer. After serving 
4 years in the Army, he joined the 
Postal Service to begin a civil service 
career that lasted 32 years. At the 
time of his retirement, August 31, 
1979, he held major responsibilities in 
processing bulk mail. In his position as 
a level six bulk mail technician, he di- 
rected activities responsible for 
moving more than 1 million pieces of 
mail every 5 days. 

Larry Roberts’ involvement with the 
postal workers’ union extended well 
beyond his work with the Broadcaster. 
He was president of the. National 
Postal Union’s Press Association. He 
was also a member of the union’s leg- 
islative committee, and at every NPU 
convention he was either chairman or 
assistant chairman of the National 
Press and Publicity Committee. 

In addition to the countless hours he 
devoted to the Broadcaster, Larry 
Roberts joined his wife, Katie, in var- 
ious community projects. He still as- 
sists her in her duties as advisory com- 
mittee member to the West Long 
Beach Facilities Center, and as a 
member of the Westside Neighbor- 
hood Center board of directors. To- 
gether, they now dedicate time to the 
mini-market program, which trans- 
ports eggs and produce to Long Beach 
from a farmer’s market and sells these 
goods to senior citizens at cost. 

It will be difficult indeed to find 
someone who can match the talents 
and the dedication that Larry Roberts 
has displayed as editor of the Broad- 
caster. Ironically, now that he leaves, 
the value of his contributions are 
being most appreciated. 

My wife, Lee, joins me in congratu- 
lating Larry for his fine career with 
the postal service and the Broadcaster. 
It has been enjoyable for us to have 
worked with him over the past years. 
We.send our best wishes for a future 
of added success and happiness to 
Larry and Katie and to their son, 
Bruce and their daughter, Hilary. 


WE CANNOT POSTPONE THE 
FIGHT AGAINST INFLATION 
AND UNEMPLOYMENT 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. HAWKINS. Mr. Speaker, the 
recently released Economic Report of 
the President and the fiscal year 1981 
budget message violate the letter and 
spirit of the Humphrey-Hawkins Full 
Employment and Balanced Growth 
Act of 1978 and postpone the battle to 
te ag and achieve full employ- 
ment. 
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The economic report proposes a 
postponement in the timetables for 
the achievement of the interim goals 
of 4 percent unemployment and 3 per- 
cent inflation by 1983, as required by 
Humphrey-Hawkins Act; a clear signal 
of the inadequacies of the administra- 
tion’s current anti-inflation policies. 
Despite this, the Economic Report and 
budget make it perfectly clear that 
this administration will continue to 
pursue the very same programs which 
have proven to be disastrous in reduc- 
ing inflation and unemployment. 

It is truly a sad commentary on our 
Government that this administration 
has taken the position that America 
can do no better than take 5 years to 
reduce unemployment from 5.9 per- 
cent to 4 percent, and 8 years to get in- 
flation down to 3 percent. This posi- 
tion is defeatist in attitude, and eco- 
nomically unsound for both domestic 
and international reasons. I urge my 
colleagues to consider the results of 
such defeatism. I am sure that many 
will agree that we cannot and must 
not allow this to happen. 

In the next few weeks, our Joint 
Economic Committee will be reviewing 
the President’s Economic Report and 
our Budget Committees will be review- 
ing the budget message. Let us exer- 
cise our mandated prerogatives, as 
partners with the Executive in devel- 
oping this Government’s economic 
policies, to recommend policy alterna- 
tives to those proposed by the admin- 
istration and to instead work toward 
achievement of the mandated infla- 
tion and unemployment goals within 
the law’s required timetables. 

I have below an editorial from the 
January 24 Washington Post, written 
by Mr. Hobart Rowen, which urges 
the administration to stop looking for 
excuses and start shaping meaningful 
policies. I hope you will find it useful 
in determining your own position on 
these important issues. 

No Excusine INFLATION 
(By Hobart Rowen) 

Jimmy Carter’s failure to perceive the 
overwhelming nature of the inflation prob- 
lem—and even worse, his failure to give real 
battle to inflation—have from the start 
weakened his presidency. 

Inflation “czar” Alfred E. Kahn, still loy- 
ally hanging in there, confessed in Novem- 
ber that if Carter fails to be renominated or 
reelected, it can be explained by the massive 
inflation that pervades the economy. 

Thus, it seems to me, it will do the presi- 
dent little good to attempt to lay the blame 
for inflation, as he tried on “Meet the 
Press” last Sunday, wholly on OPEC. 

Asked how he would respond, had he beefy 
campaigning in Iowa, to a charge that in his 
three years, inflation had risen from 4.8 per- 
cent to 13 percent, Carter said that “all of 
the increase(s) for practical purposes since I 
have been in office have been directly at- 
tributable to increases in OPEC oil prices.” 

That is a plain misstatement of the facts. 
In Carter’s first two years, oil-price in- 
creases were about the same or less than the 
rest of the Consumer Price Index. Then 
there was an explosion of energy prices last 
year, the full effects of which have not yet 
worked their way through the economy. 

The excessive greed of the oil cartel com- 
pounds an inflationary situation that has 


1536 


deeper roots. But the chief mistake of the 
past three years was Jimmy Carter’s belief, 
supported by all his economic advisers, that 
inflation was a secondary problem. They 
proceeded blijssfully to ignore the growing 
inflationary menace and added to the infla- 
tionary fuel by pushing farm prices higher 
and abandoning any serious effort to moder- 
ate wages and prices in the private sector. 
Nor was there any real efforts to diminish 
the use. of higher-priced imported oll or do 
battle with OPEC. 


As Sen. Kennedy enjoys pointing out, a 
president. who now shudders, as we all do, at 
the inflationary effect of a $20 billion extra 
cost for oil imports in 1980 had no qualms 
about accepting the inflationary thrust of 
domestic oil price decontrof, which accord- 
ing to current estimates will add around $30 
billion to consumers’ cost for of? by the end 
of 1981. 


Businessmen and ordinary citizens got the 
message: with no anti-inflation program at 
the White House or the Federal Reserve in 
force, there was little point in saving dollars 
that would depreciate in value. So a spend- 
ing boom got under way, housing prices 
soared, mortgage rates skyrocketed. It was 
better to be in debt than have money in the 
bank. 


President Carter never got serious about 
inflation until a huge U.S. trade deficit 
helped collapse the dollar in 1978. Bereft of 
any policy of his own Carter had to accept a 
much tighter monetary posture at the Fed- 
eral Reserve, later strengthened under a 
new chairman, to fight the inflation battle 
for him. 


At the White House, Carter aides say that, 
even if the president unintentionally exag- 
gerated the situation on “Meet the Press,” 
the general idea of what he was trying to 
convey—that inflation during his term of 
office comes primarily from energy—is still 
right. 


What the figures show, instead, is this: 
the Consumer Price Index, as the “Meet the 
Press” questioner indicated, rose from 4.8 
percent in 1976 to 13.1 percent. im 1979. 


Stripping energy out of that index, infla- 
tion in all the other components—food, 
home purchased, mortgages, other interest 
rates, etc.—rose from 4.6 percent to 10.9 per- 
cent. Thus, the overall three-year increase 
has been dominated by non-energy factors. 
Last year, thanks to OPEC, there was a 
shift. The rise in the CPI from 9.0 percent 
in 1978 to 13.1 percent in 1979 was dominat- 
ed by energy—perhaps 3 out of 4 additional 
points can be traced to that one factor. 


To be sure, there are also indirect costs 
stemming from higher energy prices. The 
most. generous pro-Carter caleulation I have 
seen pinpoints direct and indirect energy 
costs at perhaps 60 percent of the total rise 
in the overall index. Says George Perry at 
Brookings: “If we never had had OPEC, we 
wouldn't have had the speed-up in the price 
index we're having now.“ 


Inflation this year will continue its march 
forward, helped by OPEC, Carter’s decon- 
trol of oil, still-surging interest rates and 
high unit-labor costs. These pressures will 
be supplemented by the new military build- 
up, forced by the Soviet Union's aggression 
in Afghanistan. 


It’s time for Carter to stop looking for ex- 
cuses and start shaping some sort of mean- 
ingful anti-inflation economic policy. 
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MATHIS LAUDS DR. JOE 
BURNSIDE 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January-31, 1980 


@ Mr. MATHIS. Mr. Speaker, Dr. Joe 
Burnside of the University of Georgia 
Cooperative Extension has been 
named “man of the year” in service to 
Georgia agriculture, an award he 
justly deserves. 

Coordinator of agriculture and for- 
estry at the Rural Development 
Center at Tifton, Ga., Dr. Burnside is 
the man responsible for the Sunbelt 
Agricultural Exposition, the most suc- 
cessful farm show ever held in the 
South. The event drew 140,000 visitors 
in 1978 and 175,000 in 1979. 

Dr. Burnside was named to this high 
honor by the Progressive Farmer and 
is being featured in the February issue 
of the magazine. 

The magazine rightly gives him the 
title, “Mr. Expo.” 

In the 9 years Dr. Burnside has been 
at the Rural Development Center, he 
also organized and conducted a series 
of fact finding tours for Georgia farm- 
ers, allowing them to see agricultural 
successes around the United States 
and other parts of the world. 

Dr. S. E. Younts, vice president for 
services at the University of Georgia 
in Athens, Ga., said Dr. Burnside’s 
personal concept of agriculture is 
“deep and comprehensive.” Although 
a trained scientist in animal nutrition 
and biochemistry, Dr. Burnside pos- 
sesses a detailed understanding of all 
agriculture disciplines. 

Dr. Burnside, as his colleagues accu- 
rately point out, has done more to 
raise the level of expectations in the 
whole of agriculture in the Southeast 
during the decade of the seventies 
than any other single individuaLe 


PRODUCTIVITY: A NATIONAL 
PRIORITY 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE_OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. LAFALCE. Mr. Speaker, for far 
too long, productivity was considered a 
rather esoteric concept, which was rel- 
egated to the footnotes in economic 
textbooks. Decades of steady produc- 
tivity gains lulled business leaders, 
economists, and labor leaders into a 
false sense of security. 

However, during the 1970’s, the rate 
of productivity growth steadily de- 
climed year by year, to the extent that 
1979 experienced an absolute decline 
in productivity. 1979 also saw intensi- 
fied interest in every aspect of produc- 
tivity, as economic experts began to 
analyze productivity and explain why 
this country has declining productivity 
and why our Western competitors 
have healthy productivity rates. 
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The latest analysis was delivered to 
a joint session of the American Eco- 
nomic Association and the American 
Finance Association on December 28, 
1979, by the distinguished Comptroller 
of the Currency, John C. Heimann. 
The Comptroller has delivered a ring- 
ing call for more emphasis on the im- 
portance of productivity and more in- 
tense efforts to counter declining pro- 
ductivity. Among his suggestions are 
an improved and- simplified depreci- 
ation allowance schedules and mean- 
ingful tax incentives for the encour- 
agement of research and development, 
Since small businesses are responsible 
for the majority of breakthroughs in 
the area of technological innovation, it 
may very well be advisable to target 
those tax incentives to small business- 
es. I have introduced H.R. 5313, the 
Small Business Research and Develop- 
ment Incentive Act, in order to 
achieve that goal. 

The title of the Comptroller's re- 
marks is “The Capital Shortfall: 
Policy Suggestions.” I hope that all of 
my colleagues will carefully read those 
remarks as part of an ongoing attempt 
to increase our understanding of this 
important economic indicator. 

The address follows: 


THE CAPITAL SHORTFALL: POLICY SUGGES- 
TIONS BY JOHN G. HEIMANN, COMPTROLLER 
OF THE 


INTRODUCTION 


This season of the year is a traditional 
time for reflection and prediction. We look 
back over the events and lessons of the past 
and, simultáneously, gaze into our clouded 
crystal balls and try to predict the future. 
The end of 1979 gives rise to more than the 
usual amount of indulgence in the popular 
exercise known as “putting things in proper 
perspective”. 1979 has been an unusually 
eventful year; it also marks the transition 
between decades, always a time for prognos- 
tication; and it celebrates the fiftieth anni- 
versary of one of the most crucial periods in 
modern economic history. The temptation 
for retrospectives on the Crash of 29 and 
the Great Depression has proven irresisti- 
ble. Even this scholary assembly could not 
resist holding a session this morning with 
the epigraph: “To mark the fiftieth anniver- 
sary of the onset of the Great Depression“. 
I, too, have fallen victim to the urge to take 
the historical perspective. 


INFLATION AND THE NEED FOR CAPITAL 
INVESTMENT 


The dubious distinction of being named 
“economic watehwords of the Seventies” 
would, of course, go to inflation and energy. 

Various pundits and students of the sub- 
ject have offered different explanations for 
the price inflation experience of the 1970's. 
Some have seen the genesis in excessively 
stimulative fiscal and monetary policy in 
the joint pursuit of the War on Poverty and 
the war in Vietnam. Some have faulted the 
conduct of monetary policy in general. 
Others have pointed to the unusually syn- 
chronous business cycle expansions of 
major industrial countries in the early Sev- 
enties as overheating world demand, par- 
ticularly for raw materials, and thus permit- 
ting inflation. The depreciation of the 
dollar in the foreign exchange markets fol- 
lowing the adoption of the floating rate 
regime in the early part of the decade is 
seen as another piece of the puzzle, as U.S. 
import prices were bid up in dollar terms 
causing direct inflationary pressure and a 
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lessening of the restraining influence of im- 
ports on prices of substitute domestic items. 
Some provocative research indicates that 
the experiment with wage-price controls in 
the early Seventies itself contributed to the 
succeeding round of inflationary steam. The 
dramatic oil price increases from mid-decade 
on are, of course, identified, in the popular 
mind at least, as the most potent source of 
inflationary pressure over this period. 
There is undoubtedly some truth in each of 
these, as well as other explanations that 
have been offered. 

A classic definition of inflation is too 
much money chasing too few goods. This 
definition implies two possible remedies— 
less money or more goods. Given our 
druthers, we would almost all agree to more 
goods as the preferable remedy. 

While there is lively debate on details, 
more goods and services come from applying 
greater quantities of labor and/or greater 
quantities of capital and/or improved tech- 
nology to the various production processes. 
And, despite some serious bumps along the 
way, the 1970s have indeed witnessed a 
fairly substantial increase in the volume of 
goods and services produced by the U.S. 
economy. Measured in dollars of constant 
purchasing power, GNP this year will come 
in at a level close to one-third higher than 
ten years ago. 

This was accomplished in part through a 
truly phenomenal increase in labor input, 
which resulted from the coming of age of 
the bumper crops of the post-war baby 
boom and a significant increase in labor 
force participation rates. To give some sense 
of the magnitude of these effects, consider 
that in the decade of the Seventies the U.S. 
labor force expanded by about twenty mil- 
lion people; the expansion of the labor force 
for the preceding two decades combined 
amounted to only eighteen and a half mil- 
lion. 

The Seventies were also a period of sub- 
stantial increase in capital input. Capital in- 
vestment over the decade aggregated 1.85 
trillion in 1972 dollars, over 3 trillion in dol- 
lars of 1978 purchasing power. Although 
displaying more variability in the Seventies 
than in earlier decades, the ratio of gross 
private domestic investment to GNP has 
been about the same on average in this 
decade as in the Fifties and Sixties. 

Given these increases in inputs, the in- 
crease in output has seemed less than satis- 
factory. The problem can be seen in the 
slowed rate of productivity improvement in 
our economy in recent years. From 1948 to 
1967 output per unit of labor input expand- 
ed by an average annual compound growth 
rate of 3.2 percent. From 1967 to 1978 this 
rate was almost halved, averaging only 1.7 
percent per year. Indeed, productivity 
change was actually negative during the 
sharp 1974-75 recession and again this year. 

This means that our real standard of 
living has been increasing at a slower pace 
in recent years than we expected on the 
basis of earlier experience. Resistance to ac- 
cepting this has added upward pressure on 
nominal wage rates in excess of productivity 
growth, thereby raising unit labor costs and 
putting inflationary pressure on prices, 

Historically, one of the most powerful en- 
gines of productivity growth has been capi- 
tal deepening—increases in the capital/ 
labor ratio. The capital/labor ratio expand- 
ed by only 13 percent during the Seventies. 
Over the preceding decade it had risen by 21 
percent. 

It is a fascinating exercise to calculate 
future investment needs consistent with 


various capital/labor ratios. We can expect 
an influx of about seven and three-quarters 


million more workers between now and 
1984, as the tail end of the baby boom gen- 
eration reaches maturity and enters the 
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labor force. Simply equipping those workers 
at current levels, that is covering depreci- 
ation and giving the new workers the same 
amount of capital to work with that today’s 
workers use on average, will require over 
the next five years a flow of gross nonresi- 
dential investment of about $840 billion, 
again measured in dollars of 1978 purchas- 
ing power. This is about $168 billion a year, 
roughly three-quarters of the gross volume 
of nonresidential investment we actually ac- 
complished in 1978. And remember, ignoring 
embodied technological progress, this $168 
billion per year does not buy us any im- 
provement in productivity; it just keeps us 
even, 

Achieving again the 2 percent level of 
average annual growth in capital per worker 
we enjoyed during the great American 
growth spurt of the Sixties would require an 
average annual investment flow of $246 bil- 
lion between now and 1984, fully 10% more 
than the actual volume of investment we ac- 
complished last year. Note that this figure 
of $246 billion per year is at 1978 prices; 
pick whatever rate of inflation you think is 
most likely over the next five years and in- 
crease the nominal flows accordingly. 

This sort of calculation tends to under- 
state the need for capital widening expendi- 
tures to sustain productivity levels. It ig- 
nores the composition of the labor force, 
the fact that additions to the labor force 
come mostly in the form of young, inexperi- 
enced workers and women returning to the 
labor force in mid-life. One might therefore 
expect the need for higher capital/labor 
ratios just to hold labor productivity con- 
stant. Additionally, it ignores the composi- 
tion of investment, the fact that expendi- 
tures for pollution abatement and similar 
purposes, which have m running above 
one-eighth of- nonresidential investment, 
contribute nothing to our measured indices 
of output, which is not to say that they 
have no value. Again, one would expect 
higher levels of capital investment required 
for any level of labor productivity. 

The capital demands of other national 
goals in such areas as energy independence, 
environmental improvement, and improve- 
ments to our defense posture add further 
sizeable numbers to the investment flows 
which will be “needed” in the coming years. 
Discussions of capital needs and investment 
flows often lead to discussion of the finan- 
cial system and proposals for its reform if 
we are to achieve our capital investment 
needs. 


THE ROLE OF THE CAPITAL MARKETS 


The capital markets, of which you are stu- 
dents and practitioners, perform two impor- 
tant economic functions. By far the larger 
in terms of volume is intermediating the 
change of ownership of existing assets. The 
significance of this for economic growth is 
that by providing broad and deep opportu- 
nities for exchange of existing assets, i.e., li- 
quidity, the financial markets encourage 
flows of new capital investment. This is the 


link to the second key function, to channel 


the resources not consumed, savings, into 
new capital assets, investment. 

- How well can we expect the financial 
system to perform these functions, and es- 
pecially the latter one, in the face of the 
heavy capital investment needs of the 
Eighties? I think the lessons of recent histo- 
ry are reassuring, for the capital markets 
have proven resilient and adaptable. 

In my view public policy should focus on 
where the problem is, and in my view the 
problem is not in the financial sector. In the 
face of some substantial regulatory con- 
straints and hidden or explicit efforts at 
government credit allocation, the private fi- 
nancial sector has found its way to satisfy- 
ing market demands. 
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The Seventies have been a period of high 
and variable inflation. A reflection of this, 
although also representing a change in bank 
pricing practices, has been the behavior of 
the prime rate. In the two decades of the 
Fifties and Sixties combined, the prime rate 
changed a total of 32 times. In the single 
decade of the Seventies, the prime rate has 
changed about 132 times. 

Not unexpectedly, the variability of inter- 
est rates reflected by the behavior of the 
prime has increased the demand for liquid- 
ity and for devices to hedge against interest 
rate risk. The capital markets have proven 
highly adaptable in creating financial in- 
struments to satisfy these demands. If ade- 
quate incentives exist to create demand for 
capital assets in the amount of the needs to 
meet our social goals, I am confident the fi- 
nancial system can accomplish the channel- 
ing of real resources, just as it successfully 
met the demand for liquidity and hedging in 
this decade. 

The liquidity of an asset like real estate, 
for example, has been enhanced by develop- 
ments in the mortgage market. In 1978 new 
residential mortgage debt outpaced the 
value of new residential construction by 
$22.5 billion. This means that some $22.5 
billion of the increased value of existing 
residential real estate was converted to cash 
by the mortgage market last year. 

In its turn the mortgage instrument itself 
has become more liquid by innovations such 
as the Ginnie Mae pass-through certificate, 
mortgage backed bonds, and so forth. Total 
outstandings of Ginnie Mae certificates, for 
example, grew from $450 million in 1970 to 
$77 billion in mid-1979. The fact that gov- 
ernment: had a hand in standardizing the 
underlying mortgages in the Ginnie Mae 
pool probably speeded the development of 
this innovation, but the private financial 
community is ultimately responsible for its 
widespread acceptance. 

The tax exempt mutual bond fund, which 
came into existence only in this decade, has 
enormously improved the liquidity of state 
and local debt from the perspective of the 
household sector. The municipal bond fund 
industry had net assets of less than $30 mil- 
lion in mid-1976 and over $3% billion today. 

To give just one more example, the money 
market mutual fund, one of the more com- 
mented upon financial innovations of this 
decade, certainly has increased the already 
high liquidity of traditional money market 
instruments. It does this by reducing the 
minimum denomination of a bank CD, for 
example, from $100,000 to as low as $500 for 
participation in a fund. The private finan- 
cial community has shown an exemplary re- 
sponsiveness to profit incentives—today 
there are over 75 funds with aggregate net 
assets of over $44 billion. Three-quarters of 
the growth in assets has occurred within the 
last twelve months. The largest fund, man- 
aged by Merrill Lynch, was started in 1975. 
It now has approximately $7.8 billion under 
management, If it were a commercial bank, 
which it is not although it provides some 
bank-like functions, it would be the nine- 
teenth largest bank in the United States 
ranked by asset size, all within five years. 

These examples strike me as convincing 
evidence that the financial industries are 
quite capable of creating attractive media 
for channeling the flow of investment re- 
sources. As we contemplate the massive 
volume of business capital we need“ in the 
first half of the Eighties and beyond, I 
think we should focus on the issue of incen- 
tives to stimulate investment rather than 
the capability of the financial system to 
channel it. 

Public policy should not try to achieve the 
real investment we need through further 
tinkering with the financial manifestations 
of real investment. Indeed, given the adapt- 
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ability of the financial system and the limits 
of our own knowledge, I think it is better 
public policy at this juncture to remove 
some existing constraints on the perform- 
ance of financial institutions rather than to 
add new ones. 

Witness, for example, the phenomenal 
success of the depository industries with the 
money market CD. This relaxation of the 
Reg Q constraint attracted $9.1 billion in 
the first month. A record $32.4 billion worth 
of money market CDs were sold in October 
of this year. Over $240 billion worth are 
outstanding only 18 months after this in- 
strument was first introduced. I think the 
free flow of capital is worth not only pre- 
serving but enhancing, and I therefore sup- 
port efforts to phase out, in a prudent way 
of course, the regulatory mechanisms that 
constain it. 

All of which is not to say that there is no 
role for public policy in helping to achieve 
our capital investment needs. On the con- 
trary, I think this is a true challenge, which 
will require the best minds in government, 
private industry, and academia, 


SOME POLICY OPTIONS 


Clearly the most important policy meas- 
ure we can adopt to spur investment is re- 
storing a sense of stability through macro- 
economic management. Higher amplitude 
business cycles increase perceptions of risk 
and therefore add a premium to required 
rates of return. High rates of inflation com- 
bined with progressive income taxation raise 
required rates of return on investment more 
than proportionately. Variable rates of in- 
flation add a risk premium to required rates 
of return, therefore rationing out some pro- 
jects which, but for this, would be attrac- 
tive. In short, a stable macroeconomic envi- 
ronment encourages investment activity. 

Beyond this I think there are some specif- 
ic policy areas where investment incentives 
can be enhanced. I offer these proposals not 
for the sake of advocating them in detail, 
but rather to stimulate thinking about the 
specific steps which should be taken on the 
investment front. 

I am concerned with the incentive for 
risk-taking in our economy. In 1970 Ameri- 
can corporations raised 15.6 percent or their 
net new financing through equity issues. 
This amounted to $6.8 billion. In 1978 
American corporations raised only 4.1 per- 
cent of their net new financing in the form 
of equity, amounting to only $4.7 billion. 
For the sake of comparability, note that 
when the 1970 and 1978 figures are recast in 
dollars of equal purchasing power, the 
equity raised in 1978 is worth only about 40 
percent of that raised in 1970. Turning to 
the smaller business sector, in 1970 there 
were 198 stock issues, which raised $375 mil- 
lion, for companies with net worth of less 
than $5 millioh. In 1978 there were only 21 
stock issues for companies in this size class, 
which raised only $129 million. The 1978 
performance was actually an improvement 
over some of the years in mid-decade, per- 
haps as a result of the capital gains tax lib- 
eralization in the 1978 Tax Reform Act. 

A modest proposal in this area might be to 
permit a deferral of taxation on realized 
capital gains on securities and real business 
assets if the proceeds are promptly reinvest- 
ed in a suitable way. We have just such a 
mechanism in place in the personal income 
tax treatment of sales of residential proper- 
ty. If the proceeds of sale of a principal resi- 
dence are reinvested in another home 
within eighteen months, taxation of any 
capital gain that may have been realized on 
the sale is deferred. Perhaps an analogous 
rule for common stock or real business 
assets would give greater incentive for risk- 
taking. Certainly, it will improve liquidity. 
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There is growing recognition of the need 
to do something about the double taxation 
of corporate income distributed to stock- 
holders as dividends, Discussion of this sub- 
ject has not yet resulted in a solution which 
2 once practical and politically accept - 
able. 

New policy measures are also needed in 
the area of depreciation accounting for both 
balance sheet and tax purposes. We cannot 
ignore the mounting evidence of capital-in- 
tensive companies’ self-liquidation through 
payments. of taxes and dividends which 
exceed true economic profit because histori- 
cal cost depreciation vastly understates re- 
placement value. This problem is, of course, 
a product of inflation. A related problem 
with regard to inventories has been amelio- 
rated by appropriate choices of FIFO or 
LIFO accounting. I am confident that 
within the realm of what the Treasury can 
afford there exist useful ways to reflect 
more accurately the true depreciation expe- 
rience of American companies. 

One possibility is to permit each corpora- 
tion to choose its own depreciation sched- 
ule. Once having chosen a schedule, of 
course, the firm would have to stick with it 
over the life of the asset; it could write off 
the asset only once. Presumably, each firm 
would attempt to choose that depreciation 
schedule which maximized its long-run 
after-tax profitability. Moreover, the firm 
should be required to use the same depreci- 
ation schedule in reporting its income state- 
ments and balance sheets to stockholders 
that it uses for tax purposes. This would 
provide market discipline to encourage the 
firm to reflect true economic depreciation 
and not just short-run tax or earnings man- 
agement considerations. Such treatment of 
depreciation would surely enhance incen- 
tives for investment as well as provide inter- 
nal cash flow to finance it. 

Research and development expenditures 
can have tremendous pay-offs in terms of 
improving the productivity of existing capi- 
tal and labor eombined in new and more ef- 
ficient ways. It can also give rise to new or 
improved products which add enormously to 
our economic Well-being. R&D expenditures 
in the U.S. has lagged relative to other in- 
dustrial countries. The share of patents 
issued by the U.S. government to residents 
of foreign countries has risen from about 
twenty percent in the 1960s to over thirty- 
five percent in recent years. 

The truly successful innovation which re- 
sults from R&D activity often spreads so 
rapidly that some of the profits are earned 
by entities other than the one which bore 
the expense. The excess of total benefit 
over the benefit which can be captured by a 
private firm making an R&D investment 
tends to restrain the amount of privately fi- 
nanced R&D below socially optimal levels. 
This point is perhaps even more true at the 
basic research stage than at the develop- 
ment and implementation stage, This 
2 for government involvement in en- 

research activities. One possibil- 
ity here would be to give firms an added in- 
centive by permitting research expenditures 
to qualify for the investment tax credit. 

At this juncture in economic history the 
energy field is clearly a prime candidate for 
increased R&D activity. I would expect in- 
creases in the price of energy to provide in- 
centives for private sector exploitation of 
new opportunities at the development and 
implementation stage. However, in view of 
the private sector’s difficulty in supporting 
optimal levels of basic research, I think the 
government should provide substantial fi- 
nancial support, especially in the areas of 
energy conservation and substitution, new 
energy sources and technologies. The re- 
sults of basic research are, of course, very 
difficult to predict, but historical experi- 
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ence, in terms of new products and indeed 
whole new industries, suggests the likeli- 
hood of high social rates of return. 

In discussing public policy it is often as 
important to note what we should not do as 
it is to suggest what we ought to do. One 
thing we should not do, as I mentioned ear- 
lier, is to hamper artificially the ability of a 
financial industry to fulfill its role in the 
capital allocation process, as we seem to 
have done with some of our regulation of 
depository institutions. The efforts of the 
marketplace to find its way around these 
constraints represent dead-weight losses. 

Another thing we should not do is to 
hamper arbitrarily the free flow of capital 
from any source. In 1977, for example, net 
foreign investment in the U.S. added $19.6 
billion to gross private domestic investment; 
in 1978, it added $23.5 billion. These flows 
of net foreign investment represented the 
equivalent of almost one-third of savings 
from the household sector in those years, 
and boosted gross private domestic invest- 
ment by about 6.5 percent. The American 
tradition of permitting relatively free in- 
flows of foreign capital has served us well 
over our history and should not be jetti- 
soned. 

Finally, while a pro-investment effect is a 
favorable aspect of a policy proposal, it is 
not dispositive. Our society has other goals 
to satisfy. In particular, it might not be 
worthwhile to sacrifice substantial equity 
aspects of our progressive tax system for 
marginal gains in efficiency. It all depends 
on the relative magnitudes of the effects 
and our willingness to trade off among com- 
peting goals. This is where the role of care- 
ful, dispassionate, and disinterested analysis 
is most crucial. 


CONCLUSION 


Vast flows of new capital investment will 
be needed to achieve our economic and 
social goals in the coming years—especially 
increased productivity and sustainable im- 
provements in our standard of living. Pro- 
viding proper incentives to achieve the nec- 
essary levels of investment is a topic of vital 
concern. The academic community has 
much to contribute in formulating these in- 
centives, and I commend this to you as a 
subject worthy of your research efforts and 
public advocacy.e 


DEATH OF A CASTRO DREAM 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


Mr. DERWINSKI. Mr. Speaker, 
things have changed in the U.S. Mis- 
sion to the United Nations since Andy 
Young left. Georgie Anne Geyer, col- 
umnist appearing in the Los Angeles 
Times, made that point in an article 
recently entitled, “In the U.N., the 
Death of a Castro Dream”. She de- 
scribes the defeat of Castro’s plans to 
preside over the U.N. Security Council 
5 virtue of a Cuban seat on the Coun- 
c 

There has been a change among 
some of the so-called nonalined na- 
tions too, perhaps an awakening to the 
realities of today’s world. More of the 
nonalined nations may be becoming 
aware that Cuba is the Soviet Union's 
voice and vote in the U.N. for Cuba to 
have a seat on the Security Council is 
to give the Soviet Union still another 
voice and vote. 
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Ms. Geyer's article from the Los An- 
geles Times of January 16, 1980, is re- 
printed below: 


(From the Los Angeles Times, January 
1980] 


IN THE U. N., THE DEATH OF A CASTRO DREAM 
(By Georgie Anne Geyer) 


In the staggeringly high drama of Iran 
and Afghanistan, another diplomatic drama 
of substantial importance has passed largely 
unnoticed. But when the final score on that 
battle was tallied this week, it was clearly 
the United States and the world’s democra- 
cies that had won, and Cuba and the Soviet 
Union that had lost. 

Here is some of the rare heartening news 
that we've been missing in the last four 
months: 

Since September, the Cubans have tried, 
using every trick in the book, to win the im- 
portant seat on the U.N. Security Council. 
They pulled out the stops. Their foreign 
minister, Isidoro Malmierea, took up resi- 
dence in New York during these months 
and has been present at the assembly 
during every vote, as well as having lobbied 
Third World countries for the last two 
years. 

What has been the cadence of the drama? 
The General Assembly has voted an unprec- 
edented 154 times on the issue. Cuba led its 
democratic opponent, Colombia, on all but 
one vote, but never actually obtained the re- 
quired two-thirds vote. 

Then, on Friday, “Afghanistan” had its 
first small welcome revenge. Colombia led 
on the next-to-last ballot, 72 to 71—for the 
first time. At least 10 Third World nations 
had switched from Cuba to Colombia and, 
over the weekend, it was clear that a 
number of African states were also going to 
switch. 

The Castro dream of not only having the 
important Security Council seat for two 
years but also serving as president of the 
council during this critical month was dead. 

Cuba, reading the writing on the wall, 
withdrew Monday. So did Colombia. Mexico 
then got the seat..Colombia, which has com- 
ported itself with a consistent diplomatic 
dignity, refused to let Cuba dictate the con- 
ditions but withdrew anyway. 

There are several important things to be 
noted in this unprecedented four-month- 
long marathon, not the least of which was 
that it was brilliant and utterly dogged di- 
plomacy by the three or four American U.N. 
diplomats and one Colombian woman diplo- 
mat that brought it off. Though enormous- 
ly outnumbered by the Cubans, this small 
band showed, in much the same manner as 
the British Rhodesian settlement showed, 
what creative diplomacy can be. 

The Americans pulled out all the ideologi- 
cal stops, reminding the Third World coun- 
tries coolly that Cuba will never vote for the 
“nonaligned" but for the Soviet Union. 
Indeed, the U.S. mission to the United Na- 
tions has grown noticeably unsentimental 
about the Cubans since the departure of 
Ambassador Andrew Young. 

But basically what happened was that the 
“nonaligned” countries, which Cuba is sup- 
posed to head for the next three years of 
the 95-member nonaligned movement, 
themselves were apprehensive and even 
angry. Knowing that Cuba will always and 
ever vote whatever way the Soviet Union 
tells it to, they reacted against the heavy 
handed Cuban tactics, and many said they 
even feared the manner in which Cuba 
would handle a meeting on the Afghanistan 
invasion. And, of course, Cuba has not even 
called a nonaligned meeting on Afghani- 
stan. 

Indeed, the styles became increasingly evi- 
dent and dramatic as. the near-continuous 
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balloting—sometimes as many.as six ballots 
in one day—went on and on and on, even 
carrying the General Assembly past its 
scheduled mid-December closing date. 

When the Cuban delegate gave Cuba's 
most important speech on Dec. 28, it was pe- 
destrian, obdurate and threatening. When 
the Colombian spoke the same day, it was 
eloquent, flexible and reasonable—but 
strong. 

“The Cubans represent a legitimate bloc 
in the assembly,” the delegate said, but so 
do we.” 

And indeed they do. And, for the first 
time, that bloc has seriously and successful- 
ly asserted itself. 

Though in the shadow of the mammoth 
tragedies of Iran and Afghanistan, the 
defeat of the Cubans still looms as impor- 
tant. It was a major loss for them and a 
major win for us, to put it crassly, and it 
shows what determined, finely honed diplo- 
macy can still do in today’s troubled world. 


A TRIBUTE TO A 
NEWSPAPERMAN 


HON. BILL RATCHFORD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. RATCHFORD. Mr. Speaker, I 
rise today to pay tribute to a gentle- 
man of my district who has served his 
community faithfully and selflessly 
through a 42-year career as a reporter 
and editor of the News-Times, of Dan- 
bury, Conn. 

Bill Lauf retired last month as the 
Sunday editor of that newspaper, but 
his byline will continue to be seen over 
his regular “Looking Outdoors” col- 
umns that delight and inform the 
paper’s readers. Old newspapermen 
never retire, it seems; they merely 
take their typewriters home with 
them and, with time to reflect a little 
more, sometimes write a little less. 

In his long and distinguished career, 
Bill has never covered Washington 
and his name may be unfamiliar to my 
colleagues in this body. But he is a fa- 
miliar, respected figure in his home 
town of Danbury and in the surround- 
ing communities of western Connecti- 
cut. His readers know spring has ar- 
rived when Bill Lauf heralds the open- 
ing of the trout season; they know 
autumn is upon them when he writes 
of his childhood adventures stalking 
small game through knee-high leaves 
in the woods. 

In many ways, Bill is of the old 
school in journalism and in outdoors- 
manship. He writes in a clear and un- 
affected style about subjects he knows 
through a lifetime in woods and 
streams; there is much love and nobil- 
ity in his plain prose. And his respect 
for the outdoors and the creatures 
that inhabit our world is evident in 
every column that bears his name; he 
never kills what he or is family does 
not eat, and the land or the lake he 
leaves behind is never the poorer for 
his visit. 

But the outdoors is not the only sub- 
ject in which Bill is or has been 
expert. He has covered just about 
every beat there is on a small newspa- 
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per. When he was based in Texas and 
then stationed in North Africa during 
World War IÍ, he sent periodic dis- 
patches to the paper he had joined 
just a few years before. When he re- 
turned, he was given the job of city 
hall reporter, and in time promoted to 
wire editor and then suburban editor. 
In 1972, when the executives of the 
News-Times decided to launch a 
Sunday newspaper, it was to Bill Lauf 
whom they turned to organize and 
direct their new project. 

If Bill has enjoyed a special relation- 
ship with the subjects of his work and 
with his readers, his relationship with 
his colleagues has been equally spe- 
cial. They know him as a man of pa- 
tience and perceptiveness, a rare news- 
Ppaperman whose soul and vision have 
never been corrupted by his work. At a 
party in his honor last weekend, they 
gave him a desk and a typewriter and 
they thanked him for his dedication, 
his humility, for being always and 
truly himself. I share in their tribute 
to Bill Lauf and I eagerly await the 
output of his homebound. but decided- 
ly unretired typewriter.e 


A TESTIMONIAL TO HOWARD B. 
McMULLAN 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. STOKES. Mr. Speaker, I would 
like to take this opportunity to salute 
and congratulate Mr. Howard B. 
McMullan, founder and chairman of 
the board of McMullan Realty, Inc. in 
Cleveland on his pending retirement. 

Mac“, as I know him, and I worked 
together several years at the Carmack 
Realty Co. During those days, I was a 
young struggling lawyer with little or 
no legal business. On days when the 
real estate business was also lean, 
“Mac” and I used to spend long hours 
talking. 

As a result of this, he and I became 
very close friends. As his real estate 
clients began to grow, he also helped 
my legal business grow by referring 
many clients to me. I shall always re- 
member his interest in helping me as a 
young lawyer. 

Mr. Mac“, as he is referred to by 
his associates, has been one of the 
stalwarts of the real estate industry 
and the Cleveland business communi- 
ty since the 1950's. During his success- 
ful business career, he has won the re- 
spect of his colleagues and the mem- 
bers of the Cleveland community at 
large. After he begins his retirement, 
there undoubtedly will be an unmis- 
takable void within the real estate 
community in Cleveland. i 

He has been more than the usual 
“run of the mill”, businessman. 
Rather, he has managed an exemplary 
business in Cleveland and systemati- 
cally expanded it to become one of the 
largest black-owned firms in Cleve- 
land, As a token of their admiration, 
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the staff, sales associates and brokers 
of McMullan Realty, Inc. are honoring 
“Mr. Mac” at a testimonial dinner. 

At this time, I would like to join the 
friends and associates of Mr. McMul- 
lan in their salute and farewell by en- 
tering his biography into the RECORD. 
The achievements listed in his biogra- 
phy stand as a monument to his deter- 
mination and contributions to the 
people of Cleveland. 


Brocrarxy or H. B. MCMULLAN 


Howard B. McMullan was born on June 
14, 1913 in Frost, Texas. 

He spent his early years in Frost and 
Pelham, Texas, then to move to Corsicana, 
Texas where he graduated from high 
school. Remaining in Texas, he attended 
Texas College in Tyler. 

He married Abna Waters in 1938 in Corsi- 
cana. 

His selling abilities began to show when 
he went into the insurance business with 
Universal Life of Memphis, Tennessee. 

He sold insurance throughout, Texas, Ar- 
kansas, Missouri, Oklahoma and Tennessee. 

Mr. McMullan became a licensed real 
estate broker in Tulsa, Oklahoma in 1949 
where he opened AABA Realty, named 
after his wife with an extra “A” added to be 
listed first in the telephone book. 

In 1951 McMuilan joined Dunbar Life In- 
surance Co. in Cleveland, Ohio as Assistant 
Agency Director. In this position he trav- 
eled throughout the State of Ohio and 
Northern Kentucky. 

In 1953 McMullan became a licensed real 
estate agent in the state of Ohio. He joined 
John Carmack Realty. 

After Mr. Carmack’s demise in 1960, “Mr. 
Mac”, as he is fondly called, became a 
broker and ran Carmack Realty for a period 
of time. 

In late 1960 Mr. McMullan joined forces 
with Dennis Wheeler, another real estate 
broker, an formed Dennis Wheeler and 
McMullan Realty. 

McMullan Realty, Inc. was founded in 
1962 at 8810 Quincy Avenue. 

It was later moved to 2330 East 105th 
Street in 1963. The main office was moved 
to its present location 17017 Miles Avenue 
in 1970. 2330 East 105th was very active 
branch office until it was destroyed by fire 
in 1974. 

Despite having a paralyzing stroke in 
1964, this did not deter Mr. McMullan from 
pressing forward in building a progressive 
real estate organization. 

Mr. McMullan is a member of the Cleve- 
land Association of Real Estate Brokers. 
Cleveland Area Board of Realtors, Phi Beta 
Sigma Fraternity, Texas College Alumni 
and Parkwood CME Church. 

Mr. and Mrs. McMullan will be retiring in 
the Dallas-Fort Worth area of Texas some- 
time during the spring of 1980. 


PERSONAL EXPLANATION 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1980 
@ Ms. HOLTZMAN. Mr. Speaker, I 
was unable to be present for the fol- 
lowing votes on Monday, January 28. 
Had I been present I would have voted 
as follows: 
Rollcall No. 8. Les.“ 6 


EXTENSIONS OF REMARKS 
YEAR OF THE COAST 


HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1280 


@ Mr. LOWRY. Mr. Speaker, 1980 has 
been hailed as the “Year of the Coast“ 
by President Carter and by a variety 
of environmental groups. Collectively, 
they wish to draw attention, not only 
to the considerable esthetic beauty of 
this portion of our environment, but 
also to its tremendous economic im- 
portance. Until recently, development 
pressures in this area have been in- 
tense since 53 percent of the popula- 
tion lives within a 50-mile-wide strip 
along the coast. Until 1972, there was 
little planning or management in the 
coastal zone at the State level and 
none at all at the national level. How- 
ever, with the passage of the Coastal 
Zone Management Act, some order 
was brought out of this chaos. The 
CZMA has provided grants to coastal 
States to develop and administer State 
coastal plans for balancing the com- 
peting interests along their coasts. It 
also has provided funds to mitigate 
the onshore impact of coastal energy 
facilities. Washington was the first of 
19 States and territories to develop an 
approved plan. 

The CZMA has had a number of suc- 
cesses over the past 8 years, but as Mr. 
Srupps leads the Oceanography Sub- 
committee in reauthorization hear- 
ings, a number of improvements need 
to be considered. Prof. Marc Hersh- 
man of the University of Washington 
has noted the jurisdictional conflicts 
which arise from acts like the CZMA 
which call for a balancing of compet- 
ing interests. The conflicts result in 
delays which invite rash solutions like 
fast track” legislation. He outlines 
various schemes by which such con- 
flicts may be reduced, and these 
should be considered very seriously. 

Another area of concern is the provi- 
sion for the balancing of interests by 
State plans. Are all interests equal, or 
are some interests more equal than 
others? Nowhere does CZMA resolve 
that issue. Yet it seems that some 
areas clearly need special protection. 
Estuaries, for example, are among the 
most biologically productive of all 
habitats: An enormous number of spe- 
cies are dependent upon the estuary 
for development during their life cycle 
or for the production of the food that 
the animal eats. These species include 
a variety of commercially important 
fish and _ shellfisn. Unfortunately, 
these highly productive areas are also 
unusually sensitive to many kinds of 
pollution. The marshes and estuaries 
should not be seen as wasteland to be 
filled in, but as a significant resource 
which we must defend vigorously for 
our own benefit. 

Another environment which de- 
serves greater attention is the barrier 
island. These transient islands provide 
important protection for the mainland 
from hurricanes, tsunamis, and ero- 
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sion. By their very nature, they are 
shifting habitats on which no prudent 
investor should build. However, two- 
thirds of eastern barrier islands have 
been disturbed and, overall, 14 percent 
of their land is urbanized compared to 
only 3 percent of the mainland. I do 
not advocate the forced removal of ex- 
isting development, but ought the 
Federal Government encourage new 
development by providing cheap insur- 
ance through the Federal Emergency 
Management Agency? Does this 
Agency combat the goals of the CAMA 
by actually encouraging the loss of life 
and property due to construction in 
these inherently dangerous areas? 
How can all levels of government coop- 
erate to insure the safety of our citi- 
zens? 

Dorothy Morrell of the Washington 
Enviromental Council has advocated a 
number of worthwhile improvements 
in CZMA. She suggests that a State's 
program should contain a stronger 
permitting system to control develop- 
ment, or else the State should be em- 
powered to acquire land or develop- 
ment rights in important areas. Fur- 
thermore, greater provision must be 
made for citizen participation, from 
the very earliest stages of planning, to 
the continued implementation of the 
program. 

The national observance of the 
“Year of the Coast” will focus our at- 
tention on CZMA, our only tool for 
management in this vital, life-sustain- 
ing area. The public interest and 
debate that it generates will lead to a 
strengthening of the act for the public 
good. 


THE CASE PROGRAM 
HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. LUJAN. Mr. Speaker, it has 
been brought to my attention by sev- 
eral people in my home district who 
are in the construction business or 
who are contractors, that theft of con- 
struction equipment has become an 
ever increasing problem. 

I did a little research on my own and 
have discovered that, indeed, this is a 
major problem, and not just in New 
Mexico. This is a national problem 
which runs into the loss of hundreds 
of millions of dollars worth of equip- 
ment. 

According to the Associated General 
Contractors, there was something in 
the neighborhood of $700 million 
worth of construction equipment 
stolen last year from members of its 
organization. This does not even take 
into account all the subcontractors 
and independent, small builders who 
are not members of the AGC. In all 
likelihood, the true amount of con- 
struction equipment theft is in the bil- 
lion dollar range. 

Before my colleagues take my com- 
ments to mean that I am seeking a 
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Federal solution to this growing prob- 
lem, let me state that my reason for 
speaking to the issue is exactly the op- 
posite—I would seek solution in the 
private sector and at the local law en- 
forcement level. What we do not need 
is the Congress and the long arm of 
some Federal regulatory agency pre- 
senting one of the typical Federal so- 
lutions which become another never- 
ending, expensive program which 
solves nothing and costs the taxpayers 
billions. 

In fact, while this problem has not 
received the attention it should have 
from either the construction equip- 
ment industry or law enforcement 
agencies—no one had any type of pro- 
gram to combat the theft until about 6 
months ago—there is now a concerted 
effort being made to stop construction 
equipment theft. My efforts to find 
out more about this have been aided 
immeasurably by the J. I. Case Co. of 
Racine, Wis., which has the first and 
only construction equipment theft 
prevention program in the industry. 

The Case program, which is primar- 
ily an educational program for law en- 
forcement agencies, and owners, oper- 
ations and dealers of construction 
equipment, has already brought about 
some very positive results. The compa- 
ny, which I understand is the second 
largest construction equipment compa- 
ny in North America—and possibly in 
the world—has been working closely 
with law enforcement agencies at all 
levels, including the FBI, to help them 
understand the scope of the problem 
and to teach them about construction 
equipment. Until the J. I. Case pro- 
gram law enforcement people were 
very much in the dark about what this 
type of equipment looked like, much 
less where identification numbers 
could be located on the equipment. 

In addition, the Case company has 
been very public with its program, of- 
fering it to the rest of the industry no 
questions asked. In fact, Caterpillar 
Co. and John Deere Co. have both re- 
quested and received from Case the 
entire program. In addition, a number 
of construction-related associations 
have begun using the program to help 
stop construction equipment theft. 

The point I am trying te make is 
simply that the best way to solve most 
of the problems we face is to leave 
them in the hands of the experts in 
the private sector rather than having 
the Federal Government always step- 
ping in and spending billions while 
solving nothing. 


SUNSET LEGISLATION: A PRIOR- 
ITY FOR THE OVERSIGHT CON- 
GRESS 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


Mr. COELHO. Mr. Speaker, the 
96th Congress has been called the 
“Oversight Congress.“ For that 
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reason, improved performance of over- 
sight should be one of our major legis- 
lative goals for this second session. 
Through improved congressional over- 
sight, unnecessary and inefficient 
Government programs will be weeded 
out and our national resources can be 
more effectively allocated to our na- 
tional needs. 

I have, therefore, cosponsored the 
Long-Derrick bill, H.R. 5858, the 
Sunset Review Act. This legislation 
promises a dynamic approach to a 
better program review, which, I might 
add, is fully compatiable with the ex- 
isting legislative process. A cogent ex- 
planation of the problems and the 
sunset prescription appeared recently 
in the Washington Star in a guest edi- 
torial by the author of H.R. 5858, the 
Hon. GILLIS Lone. 

Mr. Speaker, I commend this article, 
which follows, to the attention of my 
colleagues. I urge wide cosponsorship 
of this important legislation, which I 
consider a high priority for action in 
the 96th Congress. 

From the Washington Star, Jan. 5, 1980] 

MAKING Sunset LEGISLATION WORK 
(By Rep. Gillis W. Long) 

The tale is a familiar one. Congress passes 
“sweeping” legislation to deal with a “press- 
ing” social problem. Several years later the 
people intended to be served by the pro- 
gram are no better off. State and local gov- 
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myriad of forms and to comply with a pleth- 
ora of regulations. While many federal pro- 
grams work well, it is examples such as 
these that are on the public mind today. 
This view of government-as-bungler has 
spawned Proposition 13 and similiar calls to 
restrict federal spending. 

A deeper reading of public sentiment re- 
veals that the outcry is not as much against 
big government as it is against inefficient 
government. Citizens are willing to pay 
taxes if they feel their dollars are being well 
spent. Congress is in much the same posi- 
tion. Well-intentioned legislation is adopted 
only to be lost or misinterpreted farther 
down the pike. As Congress moves onto the 
next issue, it too often forgets to check back 
on laws it enacted previously. 

Hoping to get a better handle on both the 
budget and program performance, many 
members endorsed the idea of sunset“ leg- 
islation. The essence of the sunset principle 
is that Congress should reexamine pro- 
grams, and, if they no longer justify con- 
tinuance, should terminate them. 

The rub in getting sunset legislation to 
work is to encourage congressional commit- 
tees to review programs under their jurisdic- 
tion. The original sunset proposal included 
an “automatic termination” procedure to 
serve as a prod to committees. If a commit- 
tee failed to conduct a review of a program 
required under a preset 10-year schedule, or 
Congress failed to act on the review, the 
program would be “automatically” termi- 
nated. 

Predictably, such a procedure set off 
alarm bells in many quarters. Civil rights 
groups worried about the protection of con- 
stitutional rights. Business worried that 
abrupt changes in tax laws could create eco- 
nomic instability. Pensioners worried that 
programs which they paid into for years 
would be ended. The result was a list of ex- 
emptions that rivaled the inclusions. 

Automatic termination is not the only or 
best way to encourage committees to take a 
second look at programs. The key to making 
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sunset legislation work is to provide commit- 
tees with the incentives to conduct reviews 
as part of their regular legislative duties. 
What is needed is not just more review but 
better organized review. 

A first step would be the adoption of an 
agenda for “sunset reviews” at the start of 
each Congress. The agenda would include 
the programs or provisions of tax law that 
committees intend to re-examine during 
that Congress. The agenda would allow 
committees to target their reviews toward 
those parts of the budget most in need of 
scrutiny. 

The agenda should also include a directive 
to each committee to report legislation that 
would continue, modify or terminate the 
programs it had examined. If the program 
was operating well, Congress would vote to 
continue it. If the program needed change, 
Congress could vote to improve it. If the 
program has outlived its usefulness, Con- 
gress could vote to end it. 

This procedure would effectively link the 
reviews conducted by committees to legisla- 
tive action during the same Congress. The 
performance of committees will be twice 
checked by the full Congress under this 
process—when the sunset agenda is adopted 
in the first session of Congress; and when 
committees report legislation based on their 
reexaminations in the second session. These 
features serve as major incentives for com- 
mittees to conduct meaningful reviews of 
programs in their jurisdiction. 

Most important, no program or tax provi- 
sion would terminate automatically. Com- 
mittees will have the opportunity -to con- 
duct a thorough study, and congress will 
retain the prerogative to vote on the com- 
mittee recommendations. 

This is a sensible approach to sunset legis- 
lation. It grafts the principle of sunset 
review onto a workable and realistic proce- 
dure. In the long run, it is only through this 
kind of reexamination that Congress will 
begin to have an impact on the quality and 
efficiency of government.e 


CONSUMER PRODUCT SAFETY 
ACT AMENDMENT OF 1980 


HON. JAMES H. SCHEUER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. SCHEUER. Mr. Speaker, I have 
introduced today a bill to amend the 
Consumer Product Safety Act to 
modify certain postemployment re- 
strictions applicable to officers and 
employees of the Consumer Product 
Safety Commission (CPSC), Current- 
ly, Commission employees are subject 
to the postemployment restrictions of 
both the recently passed Ethics in 
Government Act and section 4(g)(2) of 
the Safety Act passed in 1972. Section 
4(g)(2) was one of the first efforts to 
deal with the issue of post-Govern- 
ment employment conflicts of interest. 
Unfortunately, the focus of section 
4(gX2) is different from that of the 
more recent Ethics in Government 
Act. Specifically, section 4(g)(2) places 
limitations on the company from 
whom a former CPSC employee can 
receive compensation. It does not ad- 
dress, as the Ethics in Government 
Act does, the nature of the work the 
employee did at the Commission or 
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the nature of the work done in post- 
Commission employment. 

This focus of section 4(g)(2) results 
in a number of inequities. For exam- 
ple, an accountant at CPSC with no 
regulatory responsibility cannot, 
under section 406802), go to work for a 
manufacturer regulated by the Com- 
mission. Also, a CPSC attorney who 
leaves to join a private law firm 
cannot represent such a manufacturer 
in an antitrust, securities, or tax 
matter. If one of his partners or asso- 
ciates represents a manufacturer sub- 
ject to the act in a securities or tax 
matter, he cannot share in the part- 
nership income derived from that rep- 
resentation. All of these restrictions 
apply even if the former employee 
does absolutely no CPSC related work 
and the manufacturer has no pending 
or past matter at CPSC, 

Further, section 406802) makes it dif- 
ficult for the CPSC to attract and 
hold competent, qualified people. A 
qualified accountant, choosing be- 
tween employment at the Commission 
or some other regulatory agency sub- 
ject only to the Ethics in Government 
Act, would likely choose the other 
agency—all other things being equal. 

Under this bill, Commission employ- 
ees would be subject to the same post- 
employment restrictions under the 
Ethics in Government Act as are other 
regulatory agency personnel. Briefly, 
the Ethics Act prohibits any former 
employee from acting as an agent, at- 
torney, or making oral or written com- 
munications to his former agency on 
any matter in which the employee was 
personally and substantially involved. 
The act also prohibits, for a period of 
2 years, a former employee from rep- 
resenting any person on a matter 
which was pending under the employ- 
ee’s official responsibility. Finally, the 
act prohibits former employees above 
pay grade GS-17 from representing 
anyone in a formal appearance before 
his former agency for 1 year. 

Thank you, Mr. Speaker. 6 


BELENKO’S DECISION FOR 
FREEDOM 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


Mr. DORNAN. Mr. Speaker, the 
cold war has heated up once again. 
Those who were blind to the deadly 
nature of the struggle must flow some- 
how cope with the reality of the mas- 
sive Soviet assault on Afghanistan, the 
brutal employment of poison gas, and 
the consummate arrogance of the 
leadership of a militaristic, totalitar- 
ian political order. The brutality of 
communism is explainable in simple 
terms; it is the logical consequence of 
unrestrained centralized power, armed 
absolutism, annointed with a messian- 
ic ideological mission. 

Whittaker Chambers understood the 
nature of the current struggle. Many 
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of our leaders have failed its signifi- 
cance, largely because they have been 
mentally trained to think in categories 
that have little or nothing to do with 
the true nature of the struggle. The 
American political elite is dominated 
largely by talented men with legal and 
managerial skills; but our political 
analysis is largely quantitative and too 
often superficial. The heart of the cur- 
rent struggle, as Chambers knew, was 
a struggle for man’s soul. I am not 
making that claim. The Communists 
are making that claim. It is they, not 
the gentleman from California, who 
claim a special knowledge of the 
course of history. That is why the 
story of Viktor Belenko has a special 
meaning. His defectioh points up the 
vulnerability of our adversaries: the 
inability to cope with simple, un- 
adorned truth. The stale, dry catego- 
ries of Marxist-Leninist ideology are 
ritualistically dragged out to answer 
every conceivable social, economic, and 
even psychological problem, and hence 
they answer virtually nothing. Empty 
chants. 


I ask my colleagues to read this por- 
tion of a selection from Reader's 
Digest on Belenko’s decision for free- 
dom: 


BELENKO'S DECISION FOR FREEDOM 
DEADENED HOPE 


Ludmilla cried every day their first week 
or so in Chuguyevka. Salsk, which she so de- 
spised, seemed glittering and glamorous in 
comparison with this village of 2000 souls, 
isolated in forests not far from Korea to the 
south and Manchuria to the west. The 
streets were unlighted and unpaved, the 
frame houses were unpainted, the out- 
houses and open garbage pits in their yards 
buzzed with flies and crawled with worms. 

A few days after Belenko reported, base 
commandant Lt. Col. Yevgeny Ivanovich 
Shevsov and the chief political officer con- 
vened all pilots in a secret meeting. To Be- 
lenko, their candor. bespoke desperation. 

“Drunkenness is widespread and con- 
stant,” they said. “Several times the soldiers 
have refused to eat their food. They are 
writing to their parents about what a horri- 
ble situation we have here, and the organs 
of State Security have been investigating.” 

The collapse of morale and discipline and 
the resultant chaos were outgrowths of a 
massive and urgent military buildup pro- 
gressing throughout the Soviet Far East. In 
the previous two months the number of of- 
ficers and men at Chuguyevka had quadru- 
pled, and more were arriving weekly. But no 
provisions had been made to expand hous- 
ing, dining or other facilities. 

Nearly 200 men were jammed into bar- 
racks marginally adequate for 40. There 
were two water faucets in each barracks; the 
toilet was outside. The men received a 
change of underwear once a week and were 
allowed to go into the village for a bath 
every ten days, there being no bathhouse on 
the base. Comparable congestion in the 
mess hall made cleanliness impossible. 

Except for a television set, no recreational 
facilities of any kind were available. The 
men were forbidden to listen to records or a 
transistor radio, to draw pictures of women, 
to read fiction, to lie or sit on their bunks 
during their free time (there was no place 
else to sit), to drink. But drink they did, in 
staggering quantities, for alcohol intended 
for the planes was the one commodity avail- 
able in limitless amounts. 
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Belenko was sent to a training center near 
Moscow for a few weeks’ intensive study of 
the MiG-25. When he returned in mid-June, 
he found that dysentery had disabled 40 
percent of the regiment, two soliders had 
committed suicide and at least 20 had de- 
serted. The men were verging on open 
mutiny. Moscow was incensed, and Com- 
mandant Shevsov was terrified when he 
learned that the regional political officer 
was flying in to lecture the officers. 

Shevsov announced that a pilot from each 
squadron would have to speak at the sched- 
uled assembly, present an assessment of the 
regiment’s problems and then propose solu- 
tions. 

Belenko was the fifth member of the regi- 
ment to speak. We must consider our prob- 
lems in light of the principles of Marxism- 
Leninism,” he began. These principles 
teach us that man is a product of his envi- 
ronment. If we examine the environment in 
which we have placed our men, we can see 
the origins of our problems, 

“On the kolkhoz {collective farm] I have 
seen livestock housed better than our men 
are housed, I have seen pigs fed better than 
our men are fed. There is no place for our 
men to wash themselves. That and the 
filthy mess hall are why we have so much 
dysentery. There is no place for our men to 
play, and they are forbidden to do almost 
anything that a normal young man would 
want to do. We have created for them an en- 
vironment from’ which any normal person 
would want to escape, and so they try to 
escape through alcohol. 

“We must change that environment. First, 
we must build decent barracks, a decent 
mess hall, a decent latrine and a bathhouse 
with hot water. We should build a football 
field and a library so the men can improve 
their professional skills. And if they want to 
read detective stories, why not let them? It’s 
better than having them drink alcohol.” 

The visiting political officer, who had 
been taking notes, rose, his face fixed with a 
waxen smile. 

“Comrade officers, this nas been a produc- 
tive gathering. But to you, Comrade Be- 
lenko, I must say a few words frankly. You 
do not ask, ‘What may I give to the Party?’ 
You ask the Party to give, give, give. You do 
not understand that our country cannot 
build complex aircraft, modern airfields and 
barracks all at the samie time, and your pri- 
orities are exactly the reverse of what they 
should be. You spoke of the principles of 
Marxism-Leninism. I urge you to restudy 
these principles until you understand that 
the Party and the people are one and that, 
therefore, the needs of the Party always 
must be first.“ 

The faintest of hopes sparked by Belen- 
ko’s speech evaporated. Nothing would be 
done. 

Worse, Ludmilla announced that she 
would leave him in October; they had tried 
their best; they had failed; it was pointless 
to try anew. Her parents were overjoyed by 
the prospect of having her and Dmitri with 
them; after she left, it would be best for all 
if Belenko never saw her or Dmitri, who 
would only be confused by his reappear- 
ance. 


DECISION FOR FREEDOM 


Conditions at Chuguyevka were typical of 
those throughout the Far East. Reports of 
desertions, suicides, disease and alcoholism 
were flooding into Moscow from bases all 
over. In late June, Shevsoy convened the of- 
ficers in secret to convey grave news. All the 
reports had caused such concern in Moscow 
that the minister of defense himself was 
coming to the Far East and to Chuguyevka. 

The career of every officer would depend 
on the minister’s impressions; to make a 
good impression, it would be necessary to 
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build a paved road from the base to the heli- 
copter pad where he would land, four miles 
away. The regiment would begin work on 
the road tomorrow. 

It was never clear just where the order 
originated; certainly Shevsov had no au- 
thority to initiate such a costly undertaking. 
In any case, everybody turned to road build- 
ing. 


It’s unbelievable. For the cost of this we 
could have built everything—barracks, mess 
hall, everything. 

But the crowning order was yet to come. 
Within a radius of about a mile, the land 
around the base had been cleared of trees to 
facilitate takeoffs and landings. The minis- 
ter, it was said, was a devotee of nature. He 
would want to see green trees as he rode to 
the base. Therefore, trees would have to be 
transplanted from the forests to line the 
road. 

You can’t transplant trees here in the 
middle of the summer! Everybody knows 
that! 

But transplanted they were, hundreds of 
them, pines, spruces, poplars. By the first 
week in July they were dead. 

Dig them up and replace them. So they 
did, with the same results. 

Do it again. He may be here anytime now. 
So again trees were imported by the hun- 
dreds. Again they all died. Finally acknowl- 
edging that nature would not change its 
ways for them, someone had an idea. Leave 
them there, and just before he arrives, 
spray them with green paint. We'll drive 
fast, and he won’t know the difference. 

But a reprieve came in early August, Ill- 
ness had forced the minister to cancel his 
inspection. 

To fly well, a pilot must practice regular- 
ly. His skills, like muscles, grow flabby 
through disuse. But because of fuel short- 
ages and preoccupation with the road, they 
had flown little since May. 

The second day after they resumed, a 
pilot suffered vertigo as he descended 
through clouds. In his disorientation he 
panicked and ejected himself. Scrub one 
MiG-25 and the millions of rubles it cost. 

Another pilot allowed a MiG to careen off 


the runway. A civilian bus was passing, and 


like a great steel knife, the wing of the MiG 
sheared off the top third of the bus, killing 
ten of the passengers. 

The crashes might have occurred even if 
the pilots had been flying regularly. But Be- 
lenko didn’t think so. It was murder. 

That night he knew it was futile to post- 
pone a decision any longer. A fever of the 
spirit possessed him, and only by a decision 
could he get relief. 

For me, there can be no purpose or mean- 
ing to life under this system. Is there free- 
dom in the West, in America? I know they 
have lied about everything else. 

On a navigation map Belenko drew an arc 
from Chuguyevka representing the maxi- 
mum range he could attain. Within the arc 
he discerned only one airfield large enough 
to accommodate a MiG-25, the military 
field at Chitose on the Japanese island of 
Hokkaido, All right. It has to be Chitose, 

WE WILL GET YOU BACK 

Barely maintaining airspeed, Belenko slid 
the MiG-25 downward. Finally, he saw an 
airfield—not Chitose, but the commercial 
airport at Hakodate, 90 miles to the south- 
west. The runway was shorter by a third 
than any on which he had ever landed a 
MiG-25, and he knew it would be impossible 
to stop on the field. But maybe he could 
keep the plane and himself largely intact. 

He touched the runway at 220 knots. As 
he deployed the. drag chute and repeatedly 
slammed down the brake pedal, the MiG 
bucked and vibrated. Tires burning, it 
screeched and skidded, ran off the end of 
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the field, knocked down a pole, and finally 
stopped 800 feet off the runway. The front 
tire had blown, but that was all. The tanks 
contained enough fuel for about 30 more 
seconds of flight. 

The Japanese quickly summoned an offi- 
cial who spoke Russian. “Tell me how it 
happened. Did you lose your way?” 

“No, I did not. I flew here on purpose. I 
am asking political asylum in the United 
States. Place guards around the aircraft and 
call the Americans immediately.” 

The next day in a Tokyo naval prison 
where Belenko was lodged for his own 
safety, a Japanese announced, “There is an 
American here who wishes to speak with 
you.” 

. What will they do with 
me. 

The American, dressed in a three-piece 
gray suit, a white shirt with a button-down 
collar, a striped tie and black shoes, offered 
his hand when Belenko entered the office of 
the base commandant. “My name is Jim and 
I represent the U.S. government,” he said in 
flawless russian. “It is a pleasure to meet 
you and an honor to inform you that the 
President of the United States has granted 
your request for political asylum. You have 
nothing to worry about. As soon as the nec- 
essary bureaucratic procedures are complet- 
ed, you will fly to the States. It won't be 
long.” 

Later a package and note were delivered 
to him: “It was nice talking with you. I hope 
these books help you pass the time. Best re- 
gards, Jim.” 

The package contained two books: a col- 
lection of the works of Aleksandr Solzhenit- 
syn and The Great Terror by Robert Con- 
quest, both in Russian. Anyone caught read- 
ing either in the Soviet Union could expect 
a minimum prison sentence of three years. 
Drawn by the lure of the forbidden, Be- 
lenko read curiously at first, then passion- 
ately, then as a man possessed. 

All his intellectual life he had detected 
symptoms of a sickness in Soviet society, 
signs that something was fundamentally 
wrong. Yet he never discerned any logic in 
all the failures, stupidities, cruelties and in- 
justices he observed. Now Solzhenitsyn, a 
Russian viewing Soviet society from within, 
and Conquest, an Englishman analyzing it 
from without, independently and in sepa- 
rate ways, gave him the understanding he 
had always sought, 

Belenko was one escapee the Russians had 
to get back. Not only was he probably the 
most knowledgeable Soviet military officer 
to flee since World War II: he was by Soviet. 
definition the quintessence of the New Com- 
munist Man. To admit otherwise would be 
be to admit that the Party had been ludi- 
crously wrong, that the whole concept of 
the New Communist Man might be a myth. 
Thus, Belenko became the only defector 
about whom the Russians publicly had only 
good to say. And they quickly amassed all 
their propaganda and diplomatic resources 
in a massive effort to recapture him. 

On the third day, the Japanese Foreign 
Office official who accompanied him from 
Hakodate came to the prison. “The Soviet 
Union is exerting enormous pressure upon 
us,” he said. They do not believe that you 
are acting voluntarily. They are accusing us 
of keeping you by use of force and narcotics. 
It would be a great service to Japan if you 
would meet with a Soviet representative and 
disprove their accusations.” 

As Belenko entered the conference room 
that afternoon, a KGB officer, who posed as 
a first secretary of the Soviet embassy in 
Tokyo, jumped up and started his spiel, 

“The Soviet government knows that what 
happened was not your fault. We know that 
you did not voluntarily land your plane in 
Japan, that you lost your way and were 
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forced down. We know that the Japanese 
have drugged you with narcotics. I have 
come to help you return to your own people, 
to your loving wife and son, to your rela- 
tives. Your wife, your father, your mother, 
your aunt have joined in sending a collec- 
tive letter to you.” 

How could they get them together so quick- 
ly, from the Donbas, Siberia, the Far East? 
It’s preposterous. And I don t care anyway. 

As the KGB officer started to read the 
letter aloud, Belenko stood up and looked 
him in the eyes with unflinching contempt. 
“Wait a minute,” he interrupted. “I am here 
voluntarily. Nobody has used force or given 
me any drugs. I on my own initiative have 
requested political asylum in the United 
States. Excuse me. Our conversation is 
ended.” 

“Traitor!” shouted the KGB officer. “You 
know what happens to traitors! One way or 
another we will get you back!” 


A SPECTACULAR SHOW 


Belenko’s departure for the United States 
did nothing to reduce Soviet pressures on 
Japan; they were merely refocused on recov- 
ery of the MIG-25 before the Americans 
could study it. Surveillance flights by Soviet 
fighters and seizure of Japanese fishing 
craft and their crews at sea were frequent. 
Moscow threatened economic retaliation 
and hinted at dire consequences unless the 
Japanese gave in at once. 

In their threats and insolence, the Rus- 
sians had provoked the Japanese govern- 
ment, with widespread support from the 
citizenry, into a posture of defiance. The 
Japanese decided to make the MIG-25 avail- 
able to the Americans for at least 30 days, 
provided the specialists who came to inspect 
it wore civilian clothes and acted as consult- 
ants working under their supervision. 

Flying toward what he envisioned as the 
lair of the Dark Forces, Belenko knew little 
of the international storm he was precipitat- 
ing. In his psychological approach to Amer- 
ica, he was continuing the intellectual quest 
which had driven him much of his life. He 
had to understand the underlying order, 
causes, purpose of the world he was enter- 
ing. But he was so inured to deceit that he 
was skeptical of everything. 

They landed at Dulles Airport near Wash- 
ington, D.C., in darkness and drove for 
about an hour until the car turned into a 
long driveway. The headlights illuminated 
an imposing southern mansion. After enter- 
ing, Jim pointed to a bedroom and told him 
to sleep as long as he wished. 

Belenko awakened at midmorning and 
went to the dining room. There Jim intro- 
duced him to Peter, one of the three Ameri- 
cans who were to affect his future most sig- 
nificantly. Peter was a devout Catholic, the 
father of eight children, an accomplished 
linguist and one of the best clandestine offi- 
cers the United States had. Next- Belenko 
met his “baby-sitter,” Nick, a Marine ser- 
geant the same age as he. Born of Russian 
parents, Nick was to be in the next weeks 
companion, guide, friend and, though it was 
not put that way, bodyguard. 

As Belenko had only one set of clothes, 
they drove to a shopping center outside a 
small Virginia town and headed toward a 
clothing store. But Belenko insisted on in- 
specting a supermarket on the way. He no- 
ticed the smell or rather the absence of 
smell; then he explored in astonishment. 
Mountains of fruit and fresh vegetables; a 
long bin of sausages and cold cuts; an equal- 
ly long shelf of cheeses; milk, butter, eggs, 
more than he had ever seen in any one 
place; the meat counter, at least 20 yards 
long, with virtually every kind of meat in 
the world—wrapped so you could take it in 
your hands, examine and choose. Long 
aisles of frozen foods, every kind of juice 
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and much else that he did not recognize. 
Nobody doled any of this out. It was all 
there for anybody to select. 

If this were a real store, in less than an 
hour a woman could buy enough food to 
feed a whole family for two weeks. But 
where are the people, the crowds, the lines? 
Ah, that proves it. This is not a real store. 

As Peter and Nick steered him back 
toward the clothing store, Belenko bolted 
into a shop offering televisions, stereos, 
radios and calculators. Several color-televi- 
sion sets were tuned to different channels, 
and the brilliance and clarity of the hues as 
well as the diversity of the programs 
amazed him. But he was not fooled. A color- 
TV in the Soviet Union cost a worker ap- 
proximately five months’ wages, and be- 
cause of difficulties with transistors and 
solid-state circuitry, the quality was poor. 
Obviously this was another showplace of 
the Dark Forces. 

He had to appraise the clothing store only 
a minute or so to realize it also was a fake. 
Here were perhaps 300 suits, along with 
sports jackets, overcoats, hanging openly on 
racks, piles of trousers and shirts lying on 
counters, ties within the reach of anybody 
passing, even the shoes were out in the 
open—and all this was guarded by only a 
few clerks. 

“I congratulate you,” Belenko said en 
route back to the mansion. “that was a spec- 
tacular show you put on for me.” 

Nick laughed, but not Peter, “Viktor, I 
give you my word that what you've just seen 
is a common, typical shopping center. There 
are tens of thousands of them all over 
America.” 

“Can the average American worker buy 
what we saw there? Can he buy a color-tele- 
vision set?“ 

“Yes, if he's willing to pay more than fora 
black-and-white set. I would guess more 
families have color sets than not. But don’t 
take my word. Wait until you travel and see 
for yourself.” 

The Dark Forces, they are not stupid. They 
would not tell me I could see anywhere what 
I saw today. unless that is true—or unless 
they intend to imprison me or kill me. But if 
they re going to kill me or imprison me, 
what do they care what I think?@ 


DR. MELVIN A. EGGERS 
HON. GARY A. LEE 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


Mr. LEE. Mr. Speaker, colleagues, I 
take this opportunity to extend my 
congratulations for the recent recogni- 
tion afforded a constituent, Dr. Melvin 
A. Eggers, chancellor of Syracuse Uni- 
versity. Dr. Eggers was selected as 
“Businessman of the Year” by the 
combined Newhouse daily newspapers 
of Syracuse, N.Y., the Sunday Syra- 
cuse Herald-American. 

Seldom does a member of the aca- 
demic community in any city of Amer- 
ica receive recognition outside the aca- 
demic circle itself. This award repre- 
sents a fitting tribute to Dr. Eggers, as 
well as a significant recognition of the 
skills needed to operate and maintain 
the high standards of so complex a 
business as Syracuse University. My 
congratulations, therefore, are ex- 
tended as well to the newspapers for 
their insight. 
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Nine years ago when institutions of 
higher education throughout America 
were sailing toward narrow financial 
straits, Dr. Eggers assumed the helm 
of Syracuse University. That highly 
respected school was in no different 
straits. Because of his magnificent 
leadership, he has presented univer- 
sity trustees with seven consecutive 
balanced budgets and has concluded a 
$35 million capital fund drive which 
will help make possible the now-under- 
construction Carrier Dome sports com- 
plex. Clearly, if Dr. Eggers decides 
ever to leave Syracuse University, we 
can use his skills in the Nation’s Capi- 
tal, the home of only mythical bal- 
anced budgets. 

Syracuse University continues to 
grow and to provide a sound founda- 
tion for the growth of new generations 
of Americans. Dr. Melvin Eggers has 
contributed one of the university’s 
most important factors: A stability 
available only with a strong financial 
underpinning. My sincerest congratu- 
lations are extended to him with this 
honor. 


RETIREMENT OF LEO PANDO 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. LUJAN. Mr. Speaker, after 34 
years of service, Leo Pando, one of 
New Mexico’s most able public offi- 
cials is concluding his career. Leo has 
worked in behalf of the people of New 
Mexico in the State land office since 
1945; a career that spanned the terms 
of seven State land commissioners. His 
devotion and enthusiam toward his 
work has won him the gratitude and 
respect of all who have come in con- 
tact with him. As director of the sur- 
face division in the State land office, 
Leo was responsible for the leasing of 
9 million acres of land held in trust for 
New Mexico schools and 19 other insti- 
tutions. 

In his capacity as surface division di- 
rector Leo Pando was instrumental in 
assisting the many. ranch families in 
New Mexico with State grazing leases. 
His work brought him in contact with 
three generations of New Mexico fami- 
lies. The current State land commis- 
sioner, Alex Armijo, commented on 
Leo Pando’s career saying: “During my 
30 years in public office, I have had 
very few employees who are dedicated 
as he is.” 

Having grown up in the same neigh- 
borhood with Leo, I know this to be 
the case. On behalf of all the people of 
New Mexico, I take this opportunity to 
thank him for a job well done and 
wish him good fortune in the years to 
come.@ 
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HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


Ms. HOLTZMAN. Mr. Speaker, one 
of the most serious and far-reaching 
consequences of an accident at a nu- 
clear powerplant would be the release 
of radioactive iodine, which concen- 
trates in the thyroid gland and creates 
a high risk of thyroid cancer. The risk 
can be reduced by more than 90 per- 
cent, however, if potassium iodide is 
taken within 1 hour of exposure. The 
potassuim iodide is absorbed by the 
thyroid which then becomes incapable 
of absorbing the radioactive iodine. 
Potassium iodide is not expensive to 
produce. Studies have shown that 
even a very large population, such as 
New York City’s, can be at least par- 
tially protected at a very low cost by 
the production and stockpiling of po- 
tassium iodide pills. 

Dr. Leonard Solon, director of New 
York City’s Bureau for Radiation Con- 
trol, has recommended that the city 
stockpile 30 million doses to be distrib- 
uted to New Yorkers in the event of a 
serious accident at the Indian Point 
nuclear plants in Westchester County. 
He has developed a proposal for the 
distribution, inspection, and public 
education necessary for such a pro- 
gram. 


I commend to my colleagues’ atten- 
tion an article about Dr. Solon’s pro- 
posal that appeared in the January 28, 
1980, edition of the New Yorker. The 
text of the article follows: 

POTASSIUM IODIDE PILLS 

Leonard Solon, a physicist, a Ph.D. in ra- 
diological health, and the director of the 
Bureau for Radiation Control of the city’s 
Health Department, was around 
in his office the other day for some glass 
vials of potassfum-iodide pills. Unable to 
find them, he described the pills instead— 
“white, round, a little like an aspirin.” Dr. 
Solon has recommended that the city stock- 
pile thirty million vials, each containing 
fourteen of the pills, for immediate distribu- 
tion to New Yorkers in the event of a seri- 
ous accident at Indian Point, the nuclear 
power complex in Westchester County. Last 
week's earthquake in Westchester, within 
five miles of Indian Point, which is situated 
just three thousand feet from a major 
branch of the Ramapo Fault system, made 
recommendations for dealing with such an 
accident especially pertinent. 

But why potassium iodide? 

“As a scientist. I address the public-health 
question,“ he said. To put it theoretically, I 
wouldn't have distributed potassium iodide 
at Three Mile Island if I'd known that what 
happened was all that was going to happen, 
but you can’t know that in advance. If there 
should be any such accident at Indian 


Point,. we'd have to institute distribution 


here in the city, even if the meteorological 
conditions at the moment might seem to 
make it unnecessary.” 

Dr. Solon's concern is volatile iodine-131 
and iodine-133, which are among the earli- 
est radionuclides released into the air after 
a nuclear accident and are among the most 
serious, because they concentrate in the 
thyroid and represent a potential threat of 
thyroid cancer, among other illnesses. 


January 31, 1980 


Chemically, the thyroid gland does not dis- 
tinguish between radioactive iodine and 
stable iodine, so if a stable iodine such as 
that in potassium iodide is administered, it 
will block or dilute the radioactive iodine 
and lessen its effect. Taken within one hour 
after exposure, potassium iodide will pre- 
vent more than ninety per cent of the radi- 
ation danger to the thyroid. Taken from 
three to four hours after exposure, it will 
still reduce the risk by fifty per cent. 

The Three Mile Island affair was, in Dr. 
Solon's words, “a marvelous prophylactic,” 
and soon after it occurred his bureau began 
to draft a proposal for stockpiling, which is 
now being considered by city officials. It 
suggests that enough doses—of a hundred 
and thirty milligrams for adults and a mini- 
mum of sixty-five milligrams for children 
under one year—be stockpiled so that each 
person in the city could take a dose every 
day for anywhere from ten to fourteen days. 
On an average working day, there are eight 
million people in the city. Ten million of the 
ten-to-fourteen-day series of doses would be 
kept on hand in Health Department District 
Health Centers and in nearly one thousand 
pharmacies. The health centers would dis- 
tribute the doses free, and the pharmacies 
would agree to sell the series to the public 
for about a dollar. Other places where the 
doses would be kept on hand would be fire- 
houses, police stations, hospitals, factories, 
and office buildings. Post-emergency distri- 
bution would involve twenty million addi- 
tional series of doses. The pills, manufac- 
tured by Wallace Laboratories, cost forty- 
one cents per series. The total price tag for 
such preparedness would be thirteen million 
dollars, to cover public education, the train- 
ing of workers in the distribution centers, 
transportation, and inspection of the dosage 
units. 

Opposed to this is a horrific cost if the 
city’s people are exposed without such pro- 
tection. Dr. Solon’s proposal notes, “If the 
eight million residents of New York City 
were exposed to an average of ten rem per 
person during a nuclear accident, 172 cases 
of thyroid cancer and a total of 496 persons 
with thyroid nodules could result in the 
first five years. If the average person lived 
forty years after the accident, the accident 
would be responsible for 3,968 persons with 
nodules distributed as follows: 1,243 cases of 
thyroid cancer and a total of 2,725 persons 
with benign nodules. Thus, the minimum 
cost of care of the thyroid glands of New 
York City residents after a serious nuclear 
accident would include $19.2 billion for out- 
patient prevention and follow-up, $128 mil- 
lion for removal of 13,760 cerous nod- 
ules; and $163 million for removal of 25,920 
benign nodules.” This, of course, is only the 
cost in dollars. 

The special group established by the Nu- 
clear Regulatory Commission to investigate 
the Three Mile Island accident recently 
urged that evacuation plans be set up for 
any city within thirty miles of a reactor, 
and we asked Dr. Solon whether that rec- 
ommendation would affect his proposal. 

“Evacuate New York?” he said. “You can’t 
even evacuate New York on Labor Day. As a 
boy from the South Bronx, I know. The 
N.R.C.'s radius of concern used to be five 
miles. Then it became ten, then thirty. Re- 
alistically, in the event of a major release 
from a thousand-electrical-magawatt reac- 
tor, which is the current output of the reac- 
tors we're building, I think we're talking 
about the potential of volatile-iodine disper- 
sions of up to one hundred miles from the 
plant. Where you make the decision to evac- 
uate is arbitrary. At some point, you say 
that the danger is sufficiently reduced, but 
there isn't anything magical about thirty 
miles. It’s not pi, or e or c, the speed of 
light. Furthermore, there are other emis- 
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sions. to worry about. Strontium-90, cesium- 
137, krypton-85, and a large number of 
other hazardous radionuclides would be re- 
leased in a Class Nine accident—that is, a 
meltdown—but you can’t do very much 
about them. You can do something about 
jodine-131 and iodine-133, and they also 
happen to be of dominant concern because 
their half-lives are only eight days and one 
day, respectively; they are abundant in 
spent reactor fuel; and they tend to attack a 
single body organ. Protection against them 
would accomplish a great deal.” 

We asked Dr. Solon about the probability 
of a serious accident. 

“It’s a little like car insurance and auto- 
mobile accidents,” he answered. The Prob- 
ability of an accident for any one car is 
small, but if everybody drives, in the course 
of a year there’ will be a certain number of 
accidents—hence the need for insurance. If 
nuclear power plays a dominant role in 
energy generation in the United States for 
the next three decades—which appears 
likely—there will be an accident. I would say 
you would have to view the occurrence of a 
bad accident in some plant as certain.” 

Dr. Solon continued, The decision on our 
potassium-iodide proposal is a political and 
economic decision, in the last analysis. 
Within the over-all matrix, the fiduciary 
matrix is something even a physicist can un- 
derstand. The decision is up to the people 
who have the money or can appropriate it. 
There is also a judgment implied by the pro- 
posal. By passing it, will the city be creating 
certain amount of concern or apprehension 
which is going to be unpopular with the 
utilities that are representing nuclear 
energy as the wave of the future and a safe 
kind of energy option? The Nuclear Regula- 
tory Commission is supposed to be looking 
after public health, and to a substantial 
degree it does. But built into the structure 
of the federal bureaucracy is a certain feel- 
ing of promoting nuclear energy and not im- 
plying a lack of safety. I think it unlikely 
that suitable solar or fusion sources will be 
developed in the near future, and, knowing 
the Americar temperament, I doubt if we'll 
ever see the kind of conservation that would 
obviate the use of nuclear power. As long as 
we have to live with it, we should make it as 
safe as possible.” 

In the proposal, notice was assiduously 
taken of the multibillion-dollar costs in 
energy, job losses, and the work of decom- 
missioning and decontamination if Indian 
Point were to be shut down or relocated. We 
asked Dr. Solon for his personal views on 
Indian Point. 

“Indian Point should never have been 
built so close to the city,” he said. “It 
shouldn’t be there. I say close the damn 
thing down, but do it thoughtfully.”e 


REAR ADM. LEE E. LANDES 
HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


Mr. PURSELL. Mr. Speaker, it gives 
me great pleasure to bring to the at- 
tention of my colleagues the contribu- 
tions to this Nation of my friend and 
constituent Rear Adm. Lee E. Landes. 
Admiral Landes recently retired from 
the Naval Reserve after 37 years of 
outstanding service. 

From the time of his promotion to 
rear admiral in 1973 until his retire- 
ment in 1979, he was National Direc- 
tor of the Defense Logistics Agency 
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units of the Naval Reserve. His supe- 
rior performance has been recognized 
repeatedly by commendations from 
the Secretary of the Navy, Com- 
mander of the Naval Supply Systems, 
and the Legion of Merit medal from 
the President of the United States. 

Admiral Landes developed the con- 
cept of Defense Logistics Agency sup- 
port and implementation of support 
by Naval Reserve units. This has been 
an invaluable contribution to the de- 
fense readiness of this Nation. 

His civic contributions are extensive, 
particularly his work with education 
and youth, which has certainly added 
to the growth and development of 
Michigan’s youngsters. 

Personally, Admiral Landes has been 
a friend and adviser to me during my 
years in public service. As a member of 
my academy selection board, he helps 
assure a continuance of our military 
leadership. To find such compassion, 
humor, and knowledge, as exemplified 
by Lee, in our future leadership will 
insure the strength and excellence of 
America. 

Those who know Admiral Landes 
sum up his career quite adequately: 
“He is truly twice a citizen.” Let me 
extend, in behalf of the 96th Congress, 
my heartfelt congratulations and best 
wishes to Rear Adm. Lee Landes for 37 
years of naval and civic service. 


JUDGE GAVE UP THE WRONG 
TASK 


HON. ELIZABETH HOLTZMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Ms. HOLTZMAN. Mr. Speaker, 
Judge Marion Callister, who last fall 
refused to remove himself from con- 
sideration of a case challenging the 
equal rights amendment despite the 
fact that he was a high-ranking officer 
of the Mormon Church, has been re- 
lieved of his church position. This in 
no way removes the appearance of 
bias, and Judge Callister should 
remove himself from the case. If he 
does not, the Justice Department 
should appeal his refusal. 

I commend to my colleagues’ atten- 
tion an editorial on this subject by 
John P. MacKenzie which appeared in 
the New York Times on January 29, 
1980. The text of the editorial follows: 

Tue JUDGE Gave UP THE WRONG TASK 

Until last fall, Marion Callister of Boise, 
Idaho, was a high-ranking officer of the 
Mormon -Church, which is working intense- 
ly to defeat the Equal Rights Amendment., 
He was, and still is, the United States dis- 
trict judge in a lawsuit that could kill the 
proposed amendment. Last November, amid 
debate over the propriety of his sitting in 
the case, he escaped the wrong horn of the 
dilemma: He was relieved of his church posi- 
tion. It would have been more sensible for 
him to quit the court case, for that is the 
bead way he can cure the appearance of 

as. 

The Church of Jesus Christ of Latter-Day 
Saints strongly regards the E.R.A. as con- 
trary to its view of proper family life and 
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the role of women. The church also reveres 
the Constitution and thinks Congress des- 
ecrated it by extending the E.R.A. ratifica- 
tion deadline to 1982. Judge Callister has 
been one of about 150 regional church rep- 
resentatives. To liken the post to that of an 
archbishop is inexact but does convey a 
sense of the rank. 


The suit, brought by Idaho and Arizona, 
asks the court to nullify the ratification ex- 
tension and to validate the votes of states 
that want to rescind previous approval of 
the amendment. The Justice Department 
argues that the suit is premature and that it 
raises political, not legal, questions. 


At the end of the year, three months after 
rejecting a Justice Department motion to 
disqualify himself, but while critics of that 
decision were contemplating their next 
move, Judge Callister disclosed that the 
church had released him from his duties as 
regional representative. Since the church is 
silent on its reasons, it is fair to infer that 
someone thought it wise to relieve the judge 
of a seeming conflict of interest. But at the 
very least, the appearance of a conflict re- 
mains. 


The law recognizes the need sometimes to 
challenge a judge when no personal criti- 
cism or invasion of conscience or privacy is 
intended. Congress provided in 1974 that a 
judge shall disqualify himself in any-pro- 
ceeding in which his impartiality might rea- 
sonably be questioned.” Litigants concerned 
about conflicts of interest need not bear the 
near-impossible burden of proving actual 
bias. They need only show that their fears 
have a reasonable basis. 


It is reasonable for an outsider to expect a 
respected Mormon official to accept, even to 
promote, his church’s policy of opposing the 
E.R.A. In a memorandum explaining his re- 
fusal to step aside, the judge emphasized 
that nobody claimed he had lobbied openly 
on the subject. He thus raised the possibil- 
ity that he had worked against the amend- 
ment privately. The church does not dispute 
that at least some regional representatives 
have very actively opposed the amendment. 


Judge Callister misconstrued the Govern- 
ment's motion asking for his disqualifica- 
tion. He said it “essentially avers that any 
lay member of the church would be dis- 
qualified to sit on this case by reason of his 
membership in the church. ... The chal- 
lenge is based solely on the teachings of the 
church to which I belong.” That was not 
the Justice Department’s claim nor the 


complaint of women’s groups trying to join 
in the case. The challenge was neither a for- 
bidden “religious test” for officeholding nor 
an attack on the church. 


The judge has reminded the litigants that 
any decision he makes is reviewable by 
higher courts. But that is only a partial 
remedy. The women's groups fear, reason- 
ably, that an adverse decision this spring 
would cripple their lobbying in state legisla- 
tures which sit only every two years. 


The E.R.A. backers are not entitled to a 
judge favorably disposed to their cause, but 
they are entitled to one who meets the law's 
standards as to the appearance of impartial- 
ity. It is not the judge’s integrity that is 
being questioned, only the appearance of 
his impartiality. He should step aside with- 
out having to be asked. If he does not, the 
Justice Department should again ask him to 
do s0.@ 
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RODINO AMENDMENT 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


èe Mr. DODD. Mr. Speaker, On 
Wednesday, January 30, 1980, the 
House of Representatives passed, with 
my support, the Rodino amendment to 
H.R. 5980, the antirecession targeted 
fiscal assistance bill. The Rodino 
amendment adds a much-needed $50 
million to the $150 million already in- 
cluded in H.R. 5980. 

For Connecticut, passage of the 
Rodino amendment results in a 32.28 
percent increase in funds over the 
amount not covered by the amend- 
ment—from $1,469,763 to $1,944,130. 
For the Second District, the amount 
authorized rises from $206,073 to 
$272,050. 

This assistance is particularly impor- 
tant in light of the increased emphasis 
lately on defense and energy concerns. 
In the administration’s fiscal year 
1981 budget, less than 25 percent of 
the $616 billion are “relatively control- 
lable expenditures,” and 60 percent of 
these are defense expenditures. 

While there is no doubt that in- 
creases in those areas are necessary, 
we must not lose sight of the pressing 
economic problems facing our cities 
and towns, particularly in the mature 
economy of the Northeast United 
States which will be exacerbated by 
the predicted 1980 recession, in which 
unemployment will rise to 7.5 percent. 

This aid will offset the loss of local 
tax revenues caused by the recession 
and thereby reduce the need to cut 
back on vital services provided by local 
governments. 

Finally, I would like to commend my 
colleagues for their foresight in recog- 
nizing that those programs which con- 
tribute to the growth and prosperity 
of urban and rural communities need 
to be protected, especially during 
times of economic hardship.e 


THE SOMALI REFUGEE 
TRAGEDY 


HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1980 


@ Mr. PETRI. Mr. Speaker, in one of 
my first speeches in the House of Rep- 
resentatives, I noted that I had served 
as a Peace Corps volunteer in the 
Somali Democratic Republic. I know 
my experience there was worthwhile 
personally, and I hope it was benefi- 
cial to the Somalis I came in contact 
with. Since then, I have tried to main- 
tain ties with Somalia. 

I am deeply saddened by the tragic, 
overwhelming refugee problem con- 
fronting the country today. Somalia, 
according to the United Nations High 
Commissioner on Refugees, has the 
largest refugee camp population in the 
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world. In mid-January 1980, that small 
country of 3.4 million people has 
474,000 refugees in camps. The Somali 
Government itself estimates that, for 
every one refugee in camps, two others 
roam the countryside in need of food, 
clothing, and medicine. That means 
there are almost 1.5 million refugees, 
or over one-third of Somali's total 
normal population. No other nation on 
Earth has such a high proportion of 
refugees in country. 

These statistics are more appalling 
when one realizes that the vast major- 
ity of the refugees are women and 
children. Again, according to the 
UNHCR, of the 474,000 refugees in 
camps, 153,000 are children under the 
age of 6. A total of 420,000 are women 
and children under the age of 15. The 
refugees are both ethnic Somalis and 
Oromo from southern Ethiopia. 

It is inexplicable to me that a trag- 
edy of such proportions is virtually un- 
known in the United States. Outside 
of a few newspaper articles, and a 
statement submitted on December 5, 
1979, in the CONGRESSIONAL RECORD by 
Senator KENNEDY, there has been 
little, if any, awareness of the magni- 
tude of the need, the immediacy of the 
problem, and the potential for thou- 
sands, if not tens of thousands, of 
deaths in the near future, unless some- 
thing is done. 

First, it is clear that Somalia is in 
danger of being overwhelmed by the 
flood of refugees. Both the UNHCR 
and UNICEF vouch for the statistics 
on the number of refugees in camps 
and the overwhelming majority of 
young children and women. 

Two respected Swedish professors of 
international law, Dr. Goran Melander 
and Dr. Peter Nobel, recently visited 
Somalia. Their findings, in October 
were as follows: 

More than 350,000 refugees from Ogaden 
and other areas of almost entirely Somali 
and rural origin are receiving emergency as- 
sistance in camps located in five regions. 
Most of them are children. A carefully ad- 
ministered registration routine lends high 
credibility to refugee statistics. An estimate, 
hitherto undisputed, indicates another 
650,000 refugees in Somalia outside the 
camps. Little is known about their situation. 
The needs of encamped refugees are urgent. 
Serious shortage is recorded, notably for 
food, medicine and shelter. For programs 
aiming at rehabilitation and self-support for 
the refugees, there are no means available. 
The Somali Government has committed 
itself on a high level manifest in the estab- 
lishment of qualified and efficient legal and 
administrative machineries for dealing with 
the refugee problems, as well as in a gener- 
ous sharing of land and meager resources 
with the refugees. 

There is no sign of a decrease in the daily 
rate of newly arriving safety seekers, which 
is probably near to 1,000. Having a larger 
refugee population registered in camps than 
any other country in the world and making 
the greatest possible efforts to meet this un- 
ending and tremendous problem, Somalia 
has to this day not received more than small 
and hopelessly underproportioned shares of 
help from the international community. 


Second, there can be no doubt, but 
that Somalia is incapable of providing 
the basic needs for these refugees. It is 
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an incredibly poor country with a per 
capita income of $70. In October 1979, 
the Somali Government requested $71 
million in bilateral or multilateral as- 
sistance to feed, clothe, shelter, and 
provide medicine to a registered refu- 
gee population of 350,000. Even if all 
that assistance were immediately 
forthcoming, it would be inadequate, 
since the refugees continue to stream 
into Somalia at the rate of 1,000 per 
day. This accounts for the rapid rise in 
refugee camp population to 474,000 by 
mid-January 1980. 

Rations for the refugees are inad- 
equate. The ideal daily ration is sup- 
posed to be 100 grams of rice, 200 
grams of millet or sorghum, 60 grams 
of sugar, 60 grams of oil, 100 grams of 
bread, 60 grams of powdered milk, and 
a little tea. One who served in the 
Peace Corps with me visited Somalia 
in October and found that, at the 
camp he visited, the ration was only 
one-third of that. Food is distributed 
every 2 days, and, because of the lack 
of storage facilities, the meager re- 
serves are frequently wiped out by 
heavy rains. 

Medicine, bandages, everything from 
aspirin to antibiotics are in short 
supply or nonexistent. Dr. Kevin 
Cahill, one of two WHO International 
professors of medicine, health assist- 
ant to Gov. Hugh Carey, and member 
of the board of directors of Catholic 
Relief Services, who recently visited 
Somalia, said he worked with a young 
Somali doctor who served 50,000 “sick, 
frightened, homeless people,” without 
surgical equipment and “grossly inad- 
equate drugs and medical supplies.” 
Dr. Cahill reported that one camp he 
visited had a death rate of 2,000 in the 
prior 2-week period. The danger from 
large numbers of deaths due to epi- 
demics like cholera is ever present. 

I believe that it is possible to prevent 
the.tragedy from developing into the 
African equivalent of Cambodia. 
There is a willingness on the part of 
Somalia to help the refugees. They are 
welcomed, not turned away by pirates 
or at gunpoint. Prompt effective relief 
in the form of food and medicine 
should insure that a vast majority of 
the refugees, although homeless, will 
still survive. 

Several steps are being taken to 
assist Somalia. 

First, I am pleased to learn that the 
House Foreign Affairs Subcommittee 
on Africa, under the chairmanship of 
Congressman STEPHEN SOLARZ, will 
conduct hearings on the refugee prob- 
lem in Africa and the Somali situation 
in particular. I believe these hearings 
will help to prompt emergency relief 
for Somalia. 

Next, I understand that Africare, an 
organization which specializes in pro- 
viding medical assistance to developing 
nations in Africa, is sending a team to 
Somalia in early February to study 
that country’s needs. Given their ex- 
cellent record with regard to the Sahel 
relief program, I believe that Afri- 
care’s assistance will be efficient, 
direct, and meaningful. 
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Third, a group of former Peace 
Corps volunteers and others have 
formed the U.S. Committee for Somali 
Refugee Relief. Their purpose is to 
raise money to purchase medicine for 
the refugee children. 

They will be holding a fund raiser in 
Washington, D.C., on Wednesday, 
April 23, at the Capital Children’s 
Museum. I and several other Members 
of Congress, as well as various reli- 
gious, business, and labor leaders, are 
serving as honorary sponsors of this 
event. This committee, a tax-exempt 
organization, is also planning a series 
of fund raisers in other cities, includ- 
ing Boston, Chicago, New Orleans, and 
Los Angeles, as well as a nationwide 
mailing solicitation. 

Obviously, more can and should be 
done. The most immediate need is for 
medicine. I urge our pharmaceutical 
companies to consider donating to the 
U.S. Committee for Somali Refugee 
Relief vitally needed antibiotics and 
other drugs on the Somali Govern- 
ment’s request list. Some of our air- 
lines and shipping companies could 
provide, on a space available basis, the 
means for transporting these medi- 
cines, either directly to Somalia, or at 
least as far as Rome, where Somali 
Airlines could pick them up for the 
last leg to Mogadishu. Other compa- 
nies might donate blankets, clothing, 
tents, and material needed to provide 
shelter. There is a need for education 
materials for the 95,000 school age 
children in the refugee camps. Books 
and pencils could be provided by 
school supply houses. And certainly, in 
our country, where we have a surplus 
of food, grain, and dry milk, more 
should be done to get that surplus 
where it can do the most good—into 
the Somali refugee camps. 

What is needed at the moment is 
public awareness of the extent of the 
Somali tragedy and the plain inability, 
despite the best efforts of Somalia, to 
cope with over 1.5 million refugees. I 
hope that the hearings of the House 
Subcommittee on Africa and the ef- 
forts of religious organizations, the 
U.S. Committee for Somali Refugee 
Relief, Africare, and other Americans 
in churches and synagogues, schools, 
senior citizen centers, labor unions, 
businesses, and fraternal organiza- 
tions, will prompt people to give gener- 
ously to avert the deaths of thousands 
of people from starvation and disease. 
Unlike the Cambodian situation, 
where the United States is involved in 
bringing refugees to live in the United 
States, Somali refugees do not wish to 
emigrate. They need food, medicine, 
and shelter to survive in Somalia, and 
eventually return to their homeland. 

What is also needed is a sense of ur- 
gency. The refugees do not have the 
luxury of time and it would be a sense- 
less catastrophe if, due to bureaucratic 
delays, vital food and medicine, al- 
though destined for Somalia, did not 
reach there in time to do the most 
good. 

Finally, the relief effort for Somalia 
should be based on the purely hu- 
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manitarian grounds that there are 
women and children in dire need and 
we have the means and will to help. 
But there are also political consider- 
ations. Two years ago, before Russian 
tanks roiled into Afghanistan, the So- 
malis were fighting 10,000 to 20,000 
Cuban proxy troops and the Ethiopian 
Army, equipped with $1 billion in the 
latest Russian equipment, directed by 
three top-level Soviet generals. 


We have also seen Russian equip- 
ment from Ethiopia, ferried into 
Yemen, threatening our vital oil sup- 
plies in Saudi Arabia by subversion. 
There is much impartial evidence that 
the flood of refugees has been caused 
by indiscriminate bombing by the 
Ethiopian Air Force of innocent civil- 
ians, poisoning of water holes and 
strafing of the nomads’ livestock. For- 
eign doctors and observers in Somalia 
have reported women and children 
with napalm burns. The nomadic refu- 
gees themselves have related stories of 
such atrocities. What appears to be 
happening is a concerted, brutal cam- 
paign to drive the civilians out of the 
disputed area adjacent to Somalia and 
thus deprive the guerrillas there of a 
population base as support. The trag- 
ically large proportion of women and 
young children in the refugee camps 
further supports this conclusion, 


Whether or not we decide to support 
Somalia politically, it is clear that, on 
purely humanitarian grounds, we must 
support Somalia in its effort to pro- 
vide the 1.5 million refugees with food, 
shelter, clothing, and medicine. We 
should also consider directing Ameri- 
ca’s surplus grain, and our surplus dry 
milk supplies, to the people of this 
needy area.@ 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


è Mr. RUDD. Mr. Speaker, I am 
pleased to join with my colleague from 
Washington, Tom Folk, the distin- 
guished chairman of the Agriculture 
Committee, in cosponsoring H.R. 6070, 
the National Forest Multiple-Use 
Management Act of 1980. 


This legislation would set definite 
time limits within which the Congress 
would have to act on the 15 million 
acres of proposed wilderness designa- 
tions within the national forest system 
recommended last year by the admin- 
istration under the RARE II process. 
After the time limits expire, the ad- 
ministration would be required to 
return all lands not designated by 
Congress as wilderness to nonwilder- 
ness multiple use. 
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Under H.R. 6070, the 15.4 million 
acres of public lands recommended for 
wilderness designation would be pro- 
tected and managed as wilderness 
until January 1, 1984, by which time 
Congress would have to act on all the 
President’s recommendations. 

Additionally, by Jariuary 1, 1985, the 
administration would have to submit 
its recommendations on any lands of 
the 11 million acres which are present- 
ly under further study for wilderness 
designation and any other lands 
within the RARE II process. Congress 
would then have 2 years, until Janu- 
ary 1, 1987, to act on these recommen- 
dations during which time the areas 
recommended for wilderness would be 
managed as wilderness, 


Again, failure by Congress to ap- 
prove the President’s recommenda- 
tions would mean the lands not ap- 
proved would revert to nonwilderness 
multiple use. 


In my view, these are very generous 
timetables. Indeed, I would personally 
favor much more restrictive time 
limits to expedite consideration of ap- 
propriate wilderness designations. 


However, this legislation can serve as 
a needed vehicle to speed up action on 
RARE II wilderness decisions. Its 
adoption would insure that the admin- 
istration will be unable to achieve 
through further study and incessant 
delays what Congress may be unwill- 
ing to grant—that is, massive new wil- 
derness areas. The effective net result 
under current protracted consider- 
ations of the administration’s recom- 
mendation is that the land proposed 
for wilderness is managed under re- 
strictive wilderness requirements 
almost indefinitely. 


Due to the large amount of land 
under Federal control and the likeli- 
hood that this acreage contains vital 
minerals and other resources, it is 
alarming, indeed, to hear environmen- 
tal extremists who wish to foreclose 
almost all mineral exploration and de- 
velopment on these lands. 


It remains my position that contin- 
ued multiple use is the only acceptable 
public policy to accommodate the 
many needs and desires of all our 
people. 

The expansion of wilderness desig- 
nations would further damage oil and 
gas exploration and development, tim- 
bering, livestock grazing, recreation, 
and other needed uses of these public 
lands in every State. 


As a matter of principle, I think that 
both the administration and the Con- 
gress should evaluate the wilderness 
areas in question with a special con- 
cern about our Nation’s energy re- 
quirements. It would be foolhardy to 
set strict limits on the use of massive 
amounts of public lands which contain 
important minerals badly needed for 
our country’s continued economic sta- 
bility and prosperity.e 
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BANKRUPTCY OF THE MILWAU- 
KEE RAILROAD IS DAMAGING 
TO STATE OF SOUTH DAKOTA 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. ABDNOR. Mr. Speaker, today I 
have introduced legislation to undo 
some of the grievous harm which was 
done the interests of South Dakota 
through enactment of the Milwaukee 
Railroad Restructuring Act (MRRA). 

The bankrup of the Milwaukee is 
the single most pressing issue facing 
my State. We stand to lose in excess of 
90 miles of rail. That is more than any 
other State, as well as a greater per- 
centage of our total rail trackage than 
any other State. 

The situation facing South Dakota 
prior to enactment of the MRRA was 
bad, but following enactment it is 
worse. 

While many of my colleagues lauded 
passage of the MRRA as a very posi- 
tive act as far as the interests of ship- 
pers and employees are concerned, in 
reality the effect is quite the reverse. 
In order to win the right for employ- 
ees and some shippers in the western 
States to submit a plan to take over 
the Milwaukee, the directed service 
protections of existing law were traded 
off. Furthermore, the right and re- 
sponsibility of the Interstate Com- 
merce Commission to approve rail 


‘abandonments before they could 


become effective was repealed as well. 

Directed service protections had pro- 
vided for up to 240 days of continued 
rail service after the time the Milwau- 
kee ceased to serve any particular line, 
and the leadership of the Interstate 
and Foreign Commerce Committee 
argued passage of the MRRA would 
save the cost of such service. Congress- 
man Manpican estimated that figure at 
$150 million. 

No one could say for certain whether 
the employee-shipper ownership plan 
(ESOP) would be found feasible. I be- 
lieve everyone hoped that it would. 
South Dakota’s Governor and State 
rail director were warning that the 
plan would be infeasible, however; and 
that, indeed, was the finding of ICC, 
based upon overwhelming evidence 
and the recommendations of well 
qualified consultants. 

Thus, the net result of the MRRA 
was the loss of directed service and the 
speeding of abandonments. There 
were no benefits to South Dakota 
shippers—only losses. 

Now the Governor and the legisla- 
ture are faced with a greatly constrict- 
ed time frame to develop the State’s 
plans to preserve service on those lines 
which are essential to the future of 
our economy. It.is a monumental task, 
but one to which they by necessity are 
dedicated. 

The Governor has submitted a plan 
to the legislature to establish a State 
Rail Authority to enable the acquisi- 
tion of and continuation of service on 
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the essential lines which the Milwau- 
kee will no longer operate. I am confi- 
dent the legislature will act on this 
proposal very soon: The State has 
little choice; but, on the other hand, 
there is just not an opportunity within 
the time frame afforded by the MRRA 
for the State to implement its plan. 

Employees and shippers from other 
States were given an opportunity to 
submit their plan, and shippers in 
other States and on other railroads 
are allowed to benefit from directed 
service. Why should South Dakotans 
not be given the same consideration? 
How can this discrimination be justi- 
fied? Is it too much to ask that the 
State of South Dakota be given a real- 
istic opportunity to salvage by its own 
means service on those lines which are 
vital to the well being of our agricul- 
turally based economy? 

The responses to these questions 
should be obvious, but unless Congress 
acts with dispatch, it is highly unlikely 
the proper answers can be given. 

What the State needs is time—not a 
lot of time but just a few months. I am 
not asking for an indefinite extension 
of service at Federal expense but, 
rather, a limited reprieve within the 
time frame provided by the ICC's di- 
rected service authority prior to enact- 
ment of the MRRA. 

The measure I have introduced 
today would simply reinstate the au- 
thority of the ICC to direct service on 
essential lines of the Milwaukee Rail- 
road in South Dakota. The provision 
of such service on any particular line 
would be conditioned upon: First, the 
establishment of a State Rail Authori- 
ty; and second, upon the good faith ef- 
forts of the State to acquire and main- 
tain service on such a line. In no case 
would directed service extend beyond 
the 240-day period provided in law 
prior to enactment of the MRRA. 

The text of the bill follows: 

H. R. 6381 
A bill to amend the Milwaukee Railroad 

Restructing Act to direct the Interstate 

Commerce Commission to order directed 

service over certain lines of the Milwaukee 

Railroad located in the State of South 

Dakota 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 18 of the Milwaukee Railroad Restruc- 
turing Act (P.L. 96-101; 96 Stat. 746) is 
amended— 

(1) by striking out “Until” and inserting in: 
lieu thereof (a) Except as provided in sub- 
section (b) of this section, until”; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

“(b) The Commission shall order directed 
service under section 11125 of title 49 of the 
United States Code over any line of the Mil- 
waukee Railroad located in the State of 
South Dakota over which operations are dis- 
continued at any time after the occurance of 
an event described in section 22(b) of this 
Act, if— 

(1) prior to the date of enactment of this 
subsection, the State of South Dakota cre- 
ates a State rail authority (or similar State 
agency) which has the authority to acquire 
and operate or provide for the operation of 

railroad lines in such State; and 
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“(2) such State rail authority or other 
agency notifies the Commision that it plans 
to acquire and operate the line over which 
operations have been discontinued.” 


Mr. Speaker, again, I believe enact- 
ment of this measure is little to ask. It 
is only fairness, and I hope my col- 
leagues can appreciate how absolutely 
vital the preservation of rail service is 
to the future of my State. They may 
be assured the Governor and the 
South Dakota Legislature recognize 
the urgency, and I sincerely hope the 
Congress will act to give the State the 
consideration it deserves in struggling 
to address this grave matter. 

The following is a news report from 
the Thursday, January 17, 1980, edi- 
tion of the Sioux Falls Argus-Leader 
with respect to the Governor's propos- 
al. The article, encaptioned Rail Plan 
Has $15.3 Million Price Tag,” is by Mr. 
Chuck Raasch: 

Rat PLAN Has $15.3 MILLION Price Tac 

(By Mr. Chuck Raasch) 

PIERRE, S. D. It could cost as much as 
$15.35 million to pay for Gov. William Jank- 
low's proposed state rail plan the first year, 
with the money coming out of local, state 
and federal pockets. 

Janklow told state legislators Wednesday 
that he wanted to create a state rail author- 
ity that would have $25 million bonding au- 
thority to buy and fix 429 miles of lines the 
state would own, with other money doled 
out to local railroad authorities if they 
wanted to buy lines. 

There are 2,791 miles of track in South 
Dakota, some of which already is idle and 
waiting to be torn up. Janklow said 1,537 
miles would be here a year from now if the 
state did nothing for a year. 

It was the remaining 1,254 miles Janklow 
addressed in a special speech Wednesday. 
The scrap value of all that track is about 
$25 million, which is why Janklow proposed 
the bonding limit at that amount. 

However, he said it didn’t mean the state 
would buy all 1,254 miles. 

Janklow wants the state rail authority to 
buy 429 miles of track in eastern South 
Dakota that he calls a “core system.” 

Those tracks must be saved to assure 
future access to markets in the south, east 
and west for South Dakota’s farm commod- 
ities, Janklow said. Especially important is 
the western access, he said. 

The core system, owned directly by the 
state, would be Milwaukee Road lines from 
Aberdeen through Wolsey, Mitchel and 
Yankton and on to Sioux City, Iowa; from 
Chamberlain through Canton and to Spen- 
cer, Iowa; and a line from Canton to Sioux 
Falls. 


Janklow refused to say how much the 429- 
mile core would cost the state. He said if he 
quoted a figure, it might hamper negotia- 
tions with the railroad. 

The remaining 825 miles would be availa- 
ble for purchase by regional rail authorities, 
The state authority would provide money to 
buy the lines and the regional groups would 
ease into the repayment program until it as- 
sumed all repayment costs after seven years, 

According to intensive state studies, 342 
miles of the remaining 825 could be profit- 
able, Janklow said. But State Rail Director 
Jim Myers said no preference. would be 
given to one of those lines because the $25 
million bonding authority provides enough 
money to buy track in either category. 

To pay for the plan, Janklow would tax 2 
cents a bushel on all grain shipped in the 
state, as well as put a similar tax on other 
commodities, such as lumber. 
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That would raise $4.6 million in the year 
beginning July 1, rail officials estimate. 

The 429-mile core system would generate 
$1.25 million in revenue, they figure. Jank- 
low also expects $5 million in federal rail- 
road aid next fiscal year. 

The governor also proposed that half of 
the state gasoline tax rebates now paid to 
non-users of state roads be kept for the rail- 
road program. that would raise $3.5 million, 
but only if the fuel tax were raised 2 cents. 

The rebate currently is paid to people, 
mainly farmers and ranchers, who buy gas 
but don’t drive on state roads, 

A final $1 million would come from the 
state general fund that Janklow tentatively 
had earmarked to state aid to education be- 
cause of the uncertainty of $3.8 million in 
federal revenue sharing money. 

It now appears the Congress will approve 
that additional $3.8 million, which will allow 
the $1 million for the railroads, $1 million 
for an addition to the state’s unobligated 
cash balance and $1.8 million to offset a 
projected shortfall in state revenue. 

The $15.35 million in costs will include $4 
million to pay principal and interest on the 
bonds, $4.7 million to operate the state- 
owned core system, $6.25 to improve track 
and $400,000 for administration. 

Janklow's plan requires regional rail au- 
thorities to fix 2 percent of their track each 
year. 

In addition, the state would buy about 160 
railroad cars, which Janklow said could ship 
5 percent of the state’s grain each year. 

These cars, financed through the $8 mil- 
lion bonding authority, could be either 
hopper cars or boxcars, the governor said. 

Once the state and local authorities buy 
the lines, contracts could be set up with rail- 
roads operating in the state or with special 
short-line haulers that specialize in that 
work, Janklow said. The state and the rail 
authorities would not actually run the 
trains, he predicted.e 


THE PENCIL PROBLEM—1990 
HON. J. WILLIAM STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1980 


@ Mr. STANTON. Mr. Speaker, a con- 
stituent and longtime friend of mine 
recently brought to my attention the 
excerpted remarks of Monte Thro- 
dahl, senior vice president for Mon- 
santo. Mr. Throdahl recently ad- 
dressed a Washington, D.C., confer- 
ence on toxics control. The following, 
entitled: The Pencil Problem—1990,” 
is taken verbatim from his prepared 
text. I know that my colleagues will 
agree that while it is an exaggeration 
to the point of outrage, it does make a 


poirit. THE PENCIL PROBLEM—1990 


This is the story of the U.S. pencil indus- 
try. Remember, we are looking back from 
our vantage point of 1990. It’s strange to 
think that, back in 1979, just anyone could 
use a pencil any way they wanted to. 

You see, it all started when the Occupa- 
tional. Safety & Health Act carcinogen 
policy went into effect. The graphite in the 
pencil leads always contained a residue of 
crystalline silica. And there was at least one 
animal test and an in-vitro test indicating 
that crystalline silica produced tumors, so 
the material became regulated as a carcino- 
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gen. There was no alternate for pencils, so 
exposure had to come down almost to zero. 
Workers were put into protective clothing, 
and that solved the problem initially. 

But then the Environmental Protection 


Agency, acting under the Clean Air and 
Clean Water Acts which soon had their own 


‘carcinogen policies, required drastic reduc- 


tion in emissions and effluents. The control 
technology was quite expensive, and only 
the largest manufacturers could afford it. 
This caused a flurry of antitrust suits in the 
early 808 when there were only three pencil 
makers left in the country. One of the three 
was split into smaller companies, but they 
soon went out of business since they were 
unable to afford increasingly stringent 
workplace and pollution control require- 
ments. Then foreign pencil manufacturers 
began to threaten to dominate the pencil 
market, and our government, in an abrupt 
about-face, allowed a merger of the two re- 
maining companies to meet overseas compe- 
tition. 


The Consumer Product Safety Commis- 
sion then became concerned with what the 
newspaper headlines were calling the 
“pencil problem.” Rubber erasers could be 
chewed off and choke small children. The 
sharp points of pencils could also be danger- 
ous. There were residual solvents in the 
paint used on pencils, and pencil-chewing 
seemed to be a more widespread habit than 
anyone had realized. Printing a legend on 
each pencil that said: This Pencil Could Be 
Hazardous To Your Health” did not seem to 
affect consumer pencil habits, a Harvard 
study indicated. In fact, the study found ad- 
ditional potentially harmful uses, such as 
stirring coffee. This led FDA to declare that 
harmful substances could be dissolved out 
of the pencil into the coffee, and thus pen- 
cils violated food additive laws, including 
the Delaney amendment. 


Trying to salvage its business, the pencil 
company began making pencils without 
paint, without erasers, and with only soft 
leads so they would not hold a sharp point. 
But consumers were outraged, and sales de- 
clined. 


Then someone invented a machine that 
could measure crystalline silica below the 
part-pef-trillion level, and workplace, air 
emission, water effluent, and waste disposal 
regulations required that the best practica- 
ble technology be used to reach this low 
level. The pencil company was threatened 
with financial ruin because of the large 
sums needed to purchase new control equip- 
ment. there were those that wanted to ban 
pencils entirely under the Toxic Substances 
Control Act, but the government decided 
that pencils were necessary, particularly 
since they were used to write new regula- 
tions. Besides, the Senators from the state 
where the pencil company was located de- 
clared that pencils were as American as 
baseball, and should not be replaced with 
ball-point pens. 


So the government bailed out the pencil 
company with a large, guaranteed loan— 
called a Chrysler loan in those days. But, of 
course, that was only a temporary meusure 
and to protect the pencil business, the gov- 
ernment eventually nationalized it. 


It is comforting to know, after all, that so- 
ciety is being protected against a danger 
that was so obvious we didn’t even notice it 
for many, many years. There are still those 
who complain about paying $17 for a pencil, 
but your really can’t put a price tag on 
health or safety. 
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WHY ISRAEL WILL NOT TALK 
TO THE PLO 


HON. STEPHEN J. SOLARZ 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. SOLARZ. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues the following outstanding arti- 
cle, written by Michael Bavly, which 
appeared recently in the Christian Sci- 
ence Monitor. 

This essay, written prior to the seiz- 
ure of the U.S. hostages in Iran, is 
even more relevant now. In light of 
recent events in Iran and Afghanistan, 
a reliable U.S. ally in the Middle East 
is of more importance than ever 
before. 

As Mr. Bavly convincingly argues, 
recognition of the PLO, a murderous 
terrorist organization committed to 
the destruction of Israel by its very 
character, can only undermine the 
Camp David peace process and con- 
tribute to further instability in the 
Middle East. It is essential that the 
United States honor its commitment 
to Israel not to recognize the PLO. 

I insert the following article from 
the Christian Science Monitor, Janu- 
ary 29, 1980, at this point in the 
RECORD: 


Wary ISRAEL WII. Not TALK To THE PLO 
(By Michael Bavly) 


(Norx.— Michael Bavly, Consul General of 
Israel in New England, wrote the above arti- 
cle before the seizure of the U.S. hostages in 
Iran and the events in Afghanistan. In his 
view, the PLO’s role and public pronounce- 
ments since then strengthen the position 
expressed therein.) 

Ambassador Andrew Young’s resignation 
has long been a closed chapter. But the 
questions which were raised still linger: 
What is wrong in talking to the Palestine 
Liberation Organization? Doesn't the PLO 
represent the Palestinians? How can there 
be peace in the Middle East without the 
PLO? The answers to those questions 
depend on understanding the PLO and its 
aims. 


The PLO is a loosely grouped body of 
more than a dozen different factions, 
strongly supported by the Soviet Union. 
Some of these were created and are fi- 
nanced by various Arab countries, some- 
times combining their efforts and some- 
times fighting each other. It took its pres- 
ent form in 1964 with the: adoption of the 
Palestinian National Covenant. 

Yet, even before that date, the “Fe- 
dayeen,“ as they were known then, killed 
hundreds of Jewish civilians. The PLO is 
thus by no means a result of the 1967 Arab- 
Israeli war. This must be borne in mind 
when it is suggested that “all the PLO 
wants is the West Bank and Gaza.” From 
1948 to 1967 the West Bank and Gaza were 
under Arab control. That did not prevent 
the killing. 

Two major factors distinguish the PLO 
from all other “freedom movements”: its 
particular brand of terrorism and its politi- 
cal aims. The PLO has yet, after all these 
years, to attack a military target. Schools, 
civilian aircraft, marketplaces, children's 
playgrounds—but never an army unit or a 
military facility. 

Another unique PLO feature: in the last 
ten years the PLO, while murdering 640 


EXTENSIONS OF REMARKS 


Jews and wounding 3,300, has also murdered 
350 Arabs and wounded 2,000 in Judea, Sa- 
maria, and Gaza. This is a grim record for a 
“national liberation movement.“ 

Yet what is much more ominous and fun- 
damental is the political aim of the PLO, 
which is unique in that it totally denies the 
right of its adversary (i.e. Israel) to exist in 
any form, behind any boundaries, on any 
territory. A look at some of the articles of 
its covenant will make this clear. First, to 
whom does Palestine belong? 

Art. 1: “Palestine is the homeland of the 
Palestinian Arab People and an integral 
part of the Great Arab Homeland. 

Art. 2: “Palestine with its. boundaries that 
existed at the time of the British Mandate 
is an integral regional unit.” 

Art. 3: “... when the liberation of its 
homeland is completed [the Palestinians] 
will exercise self-determination solely ac- 
cording to [their] own will and choice.” 

Thus Palestine—the whole of it—belongs 
only to the Palestinian Arabs and they 
alone have the right to determine its future. 
What is the aim of the PLO? As Art. 15 
states, it is “... a national duty ... to 
purge the Zionist presence from Palestine.” 
This is but one of the many clear calls in 
the covenant for liquidation of Israel. 

How will this proposed liquidation be 
achieved? Art. 9 states that “armed struggle 
is the only way ...” And Art. 21 reads: 
“The [Palestinians] ... reject every solu- 
tion that is a substitute for a complete liber- 
ation of Palestine 

Could Israel have any hope whatsoever? 
Consider Art. 19: The partitioning of Pales- 
tine in 1947 and the establishment of Israel 
is fundamentally null and void. . .” Or Art. 
20: “The claim of a historical or spiritual tie 
between Jews and Palestine does not tally 
with historical realities ... Judaism... . is 
not a nationality ...” No right to a state, 
no justification for a state. 

Could the Jews at least remain as a toler- 
ated minority” in the “secular democratic 
Arab state” to be created after the destruc- 
tion of Israel? According to Art. 6, “Jews 
who were living permanently in Palestine 
until the beginning of the Zionist invasion 
will be considered Palestinians” (1968 ver- 
sion). 

The “Zionist invasion” is not dated from 
1967 nor even from the creation of Israel in 
1948: “. . the aggression against the Arab 
nation and its land began with the Zionist 
invasion of Palestine in 1917” (Resolutions 
of the 1968 PLO Congress). About 95 per- 
cent of the Jews living today in Israel would 
therefore have to leave. 

However, is all this not merely “battle 
rhetoric”? Isn't the PLO now ready for a 
“ministate” in Judea, Samaria, and the 
Gaza Strip? 

That the PLO covenant is not mere rhet- 
oric is proved daily by the PLO actions. The 
covenant itself has been reapproved, ex- 
panded, sometimes radicalized (but never 
moderated) in every Palestine Congress 
since 1964, the most recent in August of 
1979. As for the “mini-state,” one quote will 
suffice: “Our people will continue to fuel 
the torch of the revolution with rivers of 
blood until the whole of the occupied home- 
land is liberated ... not just a part of it” 
(Yasser Arafat, March 12, 1979). 

Is there any possibility of reaching a set- 
tlement without the PLO? The answer lies 
in understanding the distinction between 
the Palestinians and the PLO. This distinc- 
tion has been blurred recently. It should not 
be, for the only responsible solution to the 
Palestinian problem lies in maintaining this 
vital distinction. 

While there can be no total peace in the 
Middle East unless the Palestinian question, 
among other important questions, is solved, 
there will be no peace whatsoever if the 


January 31, 1980 


PLO has its way. The influence today of 
this self-appointed body is akin to the influ- 
ence and the power of a hijacker over a 
plane. He is no pilot. He is unable to fly, but 
he has a gun. He can, for a time, lead the 
plane away from its given path. He can en- 
danger the lives of the passengers, 

What is the solution? Should one negoti- 
ate or is it our duty not to negotiate with 
those who have hijacked the Palestinian 
cause nor give them the recognition which 
they seek by their crime? 

The United States is committed not to ne- 
gotiate the Palestinian issue with the PLO 
unless it recognizes Israel's right to exist. 
This commitment, forming part of the 
Camp David agreements, is not a “promise 
made to cater to Israel's whim” but an 
American interest anchored in the realiza- 
tion that the PLO, in its present policies 
and avowed aims, is a danger to the whole 
Middle East and a front for the Soviet pene- 
tration of the area. 

What is more, as Israel takes even higher 
security risks, the U.S. will not do anything 
which will sabotage the peace process, a 
peace which is terms of Israeli security, re- 
places the territories given up. To invite the 
PLO to subvert the peace is to make Israel— 
the U.S.’s strongest ally in the Middle 
East—endanger its own existence, It is to si- 
lence any alternative voice to the PLO 
among the Palestinians themselves; it is to 
encourage a further isolation of President 
Sadat, the only Arab leader who dared take 
the peace road. 

How, then, should we proceed? 

First, we have to conclude the Palestinian 
autonomy negotiations now being held. This 
transitional positive first step will enable 
the Palestinians living in Judea, Samaria, 
and Gaza to enjoy, for the first time in their 
history, the right to govern their own lives, 
a right which they were never given, be it 
under the Ottomans, the British, the Jorda- 
nians, or the Israelis. 

Unlike the PLO solution of “all or noth- 
ing” (ending with nothing), autonomy holds 
a much better promise for the Palestinians. 
Israel committed to help solve the Pales- 
tinlan question. It seeks the Palestinians’ 
participation in the negotiations. But their 
absence will not prevent Israel and Egypt 
from achieving a just and equitable solution 
to their plight, a solution then presented to 
their free vote—not to a PLO veto. This so- 
lution will be consistent with the rights and 
security of Israel and all other interested 
countries in the area. We have, therefore, to 
encourage the Palestinian moderates and 
not to silence them by negotiating with 
those who refuse any moderation. 

Thus, Israel will not speak to any organi- 
zation that aims at its destruction and 
adopts a policy of terror against innocent ci- 
vilians—speak either directly or through in- 
termediaries (whatever their color—which 
has nothing to do with it), nor would 
anyone who seeks the good of Israel or the 
Palestinians. We have gone a long way in 
the last two years. We have a long way still 
to go—but with good sense we shall reach 
peace.@ 


VINCENT THOMAS, 1907-80 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. ANDERSON of California. Mr. 
Speaker, I was deeply saddened to 
learn today of the untimely passing of 
one of the South Bay’s most dedicated 
men—former State Assemblyman Vin- 
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cent Thomas. I spent many years 
working side by side with Vincent in 


many levels of government. But the- 


California State Assembly was where 
Vincent Thomas felt he could do the 
most good, not only for his constitu- 
ents of the 52d District, but for all 
those residing in the entire South Bay 
area. 

Knowing that their interests were 
being heard and attended to, Vincent 
Thomas was voted into office for 19 
consecutive terms, those 38 years 
being the longest period of office for 
anyone in the history of the State of 
California. Vince was elected to the as- 
sembly in 1940, having advocated se- 
cession of the harbor area from the 
city of Los Angeles, a position he con- 
tinued to hold and fight for. He was 
also a strong advocate of the San 
Pedro fishing industry, and it is with 
his help that this aspect of life in the 
South Bay community continues to 
flourish and grow. 

During his extensive tenure, Vincent 
Thomas was elected minority leader of 
the State assembly; he served in that 
post for 2 years. In 1977 he was ap- 
pointed assistant speaker pro tem; and 
was known by all as the “Dean of the 
Legislature.” 

Such honors could only be brought 
upon a man whose entire life was de- 
voted to enriching the living standards 
of his community. Thus, it was no 
great surprise to me when the bridge 
linking San Pedro to Long Beach was 
named after him. Mr. Speaker, Vin- 
cent Thomas was the only living politi- 
cian to have a bridge named after him 
in California; this attests not only to 
his own character, but to the many 
kinds of bridges that he built with so 
many people during his lifetime. The 
great bridge that bears his name is not 
just a massive monument to him. It is 
a functional, practical example of his 
efforts to make the South Bay a 
better place to live, as it daily serves 
large numbers of people, simplifying 
and speeding their getting to and from 
work or shopping. 

Even before his entrance into poli- 
tics, Vincent Thomas was people ori- 
ented. Having graduated from San 
Pedro High School in 1928, he received 
his B.A. in psychology in 1932 from 
the University of Santa Clara. While 
there he was not only a football 
player, but also an instructor and 
sports coach. Later, he studied law at 
both the University of Santa Clara 
and Loyola University. 

Vince was an amateur boxer. He 
always maintained an involyement in 
the area of sports; were it not for his 
love of boxing, the boxing museum in 
the harbor area would probably not 
exist today. It is the attraction it is, 
due to the extensive time and effort 
Vincent Thomas apportioned for its 
development and subsequent found- 
ing. 

Mr. Speaker, my wife Lee and I have 
known the Thomas family for many 
years. Our deepest sympathies are ex- 
tended to his wife Mary, and his chil- 
dren, Vincent Junior and Mary Virgin- 
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ia, The loss of this man leaves the 
entire South Bay community with a 
void that cannot be filled, and we shall 
truly miss him. 


TREATMENT OF SOVIET 
SCIENTISTS 


HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. HOLLENBECK. Mr. Speaker, 
under the leave to extend my remarks 
in the Recorp, I include the following: 


OPENING REMARKS OF Hon. HAROLD C. Hot- 
LENBECK, FOR THE HEARING ON THE HELSIN- 
KI SCIENTIFIC FORUM AND EAST-WEST SCI- 
ENTIFIC COOPERATION—JANUARY 31, 1980 


Thank you Mr. Chairman. I commend 
you, Chairman Zablocki, Chairman Fascell 
and my colleague, Dick Ottinger, for getting 
this hearing organized. At this crucial time 
in Eást-West relations, it represents the 
Congress’ first attempt to look at where we 
are going in East-West scientific exchange. 

I join my colleague, George Brown, in em- 
phasizing that the Scientific Forum to be 
held in Hamburg, Germany, has become all 
the more important in light of recent 
events. It is a multilateral forum designed 
under the auspices of agreements to assure 
Cooperation and Security in Europe. There 
we can perhaps bring pressure to bear indi- 
vidually upon those nations who violate the 
very essence of scientific and technological 
cooperation, exemplified Mr. Chairman, by 
the arrest and exile of Andre Sakharov. 
Andre Sakharov is not only a great scientist, 
he has also spoken out long and hard on the 
human rights of all men and scientists in 
particular. He spoke strongly for the tre- 
mendous need to pursue every avenue 
toward more stable and peaceful relation- 
ships between the U.S. and the Soviet 
Union. His arrest is a direct snub at all at- 
tempts to reduce the level of conflict be- 
tween the East and West. 

I strongly support the resolution which 
we introduced. It expresses our great dis- 
pleasure with the actions of the Soviet gov- 
ernment but leaves it up to the Soviets, 
through genuine attempts to resolve our dif- 
ferences, as to whether scientific or techno- 
logical cooperation can proceed on a broad- 
er basis in the future. 

Mr. Chairman, you noted that the Scien- 
tific Forum deals not only with the sub- 
stance of science but also with the process 
of scientific exchange and the condition of 
science and scientists in individual nations. 
As such, I believe the examination of 
human rights of scientists should be central 
to the discussions occurring at the Forum. 
The human rights of scientists have long 
concerned me. It is not restricted, nor 
should it be, to just a few well known names 
such as Dr. Sakharov. Human rights viola- 
tions have occurred to many others and 
throughout the world. With your permis- 
sion, as an example of the broader reach of 
this problem, I would like to introduce into 
the record a letter we recently wrote to 
Roman A. Rudenko, Procurator General of 
the U.S.S.R. It concerns the worsening con- 
dition of Yuri Orlov and Sergei Kovalev. 
This letter follows by not quite a year a 
letter we wrote to the President of the 
Soviet Academy of Science concerning Orlov 
urging his release. 

Our recent letter which also calls for the 
release of Andre Sakharov was signed by 8 
of our Subcommittee members and comes in 
response to the letters from many of Ameri- 
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ca's distinguished scientists, including 11 
nobel laureates. They have written us over the 
past months urging us to communicate our 
concerns to officials of the Soviet Union 
with regard to Orlov and other imprisoned 
scientists. At this point, I am submitting for 
the record copies of our letter, the letters of 
American scientists, as well as the letter we 
wrote last year. I think they will be instruc- 
tive to Forum delegates, other Members of 
Congress, and the Public. 

In ending I would just like to restate, 
what seems to me a central conclusion, con- 
tained in these letters. It goes to the core of 
the discussion today as well as to the future 
of East-West scientific cooperation. I quote: 

“Communication while vital to the long 
run health of science is not beneficial per 
se, but only if it involves exchange between 
equals, and only if it strengthens research 
opportunities beyond the immediate ex- 
changes. Acquiescense in the violation of 
scientists’ human rights is unacceptable as a 
price of scientific exchange.” 

I would emphasize, as you did, in our reso- 
lution that we cannot acquiesce in the viola- 
tion of the human rights, for example when 
Dr. Sakharov and his wife are exiled, or 
when Yori Orlov is imprisoned and confined 
to solitary confinement and hard labor. On 
the other hand, we must in all instances be 
open to any geniune signals from the Sovi- 
ets that they do seek to improve the condi- 
tions of their outspoken scientists and do 
genuinely welcome greater freedom of ex- 
pression within their societies and will re- 
spect national borders. In short, they must 
show us that they are ready and do seek to 
abide by the principles of the Helsinki Final 
Act, in Europe and elsewhere. 

Thank you Mr. Chairman. 6 


ENERGY: HARBINGER OR 
FIASCO? 


HON. 'BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. GILMAN. Mr. Speaker, I rise to 
draw to the attention of my colleagues 
a matter of utmost significance; the 
pressing energy issues that are crip- 
pling our domestic economy, and at 
the same time eroding our ability to 
protect our foreign interests. 

Energy, that fast developing acro- 
nym for anything from gas line head- 
aches and an empty wallet to complete 
resignation of our economic strength. 
Currently, America’s per capita gaso- 
line consumption is 4% times that of 
France and more than 7 times that of 
Japan. Fifty percent of our consump- 
tion is devoted to transportation, 
mostly by private cars and freight. 
Our homes, too, have been traditional- 
ly heated by oil. 

As a result of the recent tragie 
events in Iran, uncertainty of the situ- 
ation in the Middle East, the OPEC 
cartel’s greed and unwillingness to set 
a reasonable price ceiling, and last, but 
not least, our inability to formulate a 
better allocation network and to 
expand our refining capacity, the 
market for both gasoline and home 
heating fuel has become highly unpre- 
dictable. The bottom line for the 
1980’s is simply this: Energy will be 
neither cheap nor secure. 
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Under normal circumstances, energy 
prices—like any other commodity— 
should rise smoothly to levels that re- 
flect the incremental cost to society to 
produce and secure additional sources 
of energy. Or, it should decline in 
price according to the laws of supply 
and demand. However, the energy 
market situation is highly complex 
and confusing. 


Case in point, most attempts to ana- 
lyze or explain the gasoline and home 
heating fuel shortages during 1979 have 
been incapable of delineating the 
causes for the shortages without, in 
the same breath, assigning blame to 
one culprit or another. This has done 
very little in terms of providing an ac- 
curate assessment of what the next 
year may have in store. Consequently, 
we now have discovered that as a 
result of the mild winter, and in- 
creased output of Saudi Arabian oil by 
1 million barrels per day—for what- 
ever reason—the home heating fuel 
shortage we witnessed during the fall 
is now closer to a glut, even if only 
temporary. But, oddly enough, the 
price of home heating fuel is climbing 
once again and little is being done to 
prevent it. In fact, according to a 
recent GAO report, January 22, 1980: 


The Department of Energy has not ana- 
lyzed the market situation to determine 
why prices increased and whether the in- 
creases were justified and equitable. The 
Department’s lack of response to price in- 
creases is particularly distressing in view of 
the severe economic hardships home energy 
bills pose. 


The home heating oil report goes on 
to claim that— 


When heating oil was removed from price 
controls in July 1976, the Federal Energy 
Administration, predecessor agency to the 
Department of Energy, promised to Con- 
gress that it would monitor heating oil 
prices from Sept. 1976, through March 1977, 
to insure that any increases were necessary 
and reasonable. The Department monitored 
the prices through the 1977-78 winter heat- 
ing season; however, since then it has not 
determined whether heating oil prices are 
equitable, 


Furthermore, the Department of 
Energy has refused to become actively 
involved in insuring that workable 
competition exists in the refining 
sector of the oil industry. 


This inattention and laxity is highly 
advantageous to the major oil compa- 
nies whose fourth quarter reports are 
now out and reflect the unbelievable 
profits gained during the third quar- 
ter. These profits severely affect all 
low- and middle-income groups. At the 
same time that oil companies are re- 
porting record billion dollar earnings, 
we have been informed that the $1.6 
billion that Congress appropriated for 
energy assistance will hardly be suffi- 
cient to cover the increased energy 
costs for this winter alone. In my own 
congressional district in New York 
State, the price of home heating fuel 
has risen once again and is now over 
90 cents per gallon. It is difficult to 
understand the reason for such price 
increases in view of the present mild 


EXTENSIONS OF REMARKS 


winter which has created a temporary 
surplus. 

The experts caution us that we are 
entering a decade of potentially chron- 
ic supply shortages and spiralling 
prices, both of which will primarily 
result from external causes. The pres- 
ent heating oil situation is more the 
result of corporate greed and Govern- 
ment inability to keep their profiteer- 
ing in check. This distinction must be 
made quite clear to the American 
people as it is the consumer who is 
being exploited while being asked to 
make substantial sacrifices. 

According to the House Commerce, 
Consumer and Monetary Affairs Sub- 
committee, the American consumers 
have quite likely been overcharged 
some $3 billion for both heating fuel 
and diesel fuel. The subcommittee’s 
most recent report claims that— 

Domestic oil refiner’s profits increased by 
more than 800 percent for heating fuel and 
700 percent for diesel fuel during this 13 
cen period (September 1978-September 


The subcommittee finds blame for 
these “unconscionable price and profit 
margin increases” to be largely the re- 
sponsibility of the Council on Wage 
and Price Stability land, of course, the 
Federal Department of Energy. 

It is time for Congress to undertake 
whatever steps are necessary to insure 
that those companies which are taking 
ruthless advantage of our fuel short- 
ages are brought within Federal price 
controls and that the true and starker 
realities of the energy crisis are pre- 
sented in such a manner that they 
can be effectively and equitably 
approached. 

Mr. Speaker at this point in the 
ReEcorpD, I am inserting an editorial 
which appeared in the Washington 
Post on January 21, 1980, which accu- 
rately portrays what we, as a nation, 
might be up against in the years to 
come. 

[From the Washington Post, Jan. 21, 1980] 
A FUTURE WITHOUT AN OIL “CUSHION” 

The 1970s were particularly unkind to 
American consumers of fuels and power, but 
those years were only prologue: the 1980s 
will be harsher by far. Indeed, the crossover 
into a world of permanent petroleum short- 
ages, once predicted to occur in the mid- to 
late-1980s is now at hand, foreshadowing 
oil-driven economic crises, social unrest and 
the growing possibility of military action— 
the time-honored remedy of nations whose 
peacetime policies have failed. 

It is now recognized that an energy transi- 
tion with profound implications for our soci- 
ety began in the 1970s. But what is so strik- 
ing—and less widely recognized—about the 
transition is that it occurred despite the ex- 
istence of chronic, large surpluses of oil pro- 
duction capacity. Whatever its outcome, the 
Iranian revolution has eliminated those sur- 
pluses, thereby removing a strategic cushion 
that has insulated consumers against exoge- 
nous shocks for more than two decades. 

The golden era of surplus-producing ca- 
pacity began in 1947, as production from 
rich pre-war finds in Venezuela and the 
Middle East began to be felt in the world 
markets. As a result, oil prices were distinct- 
ly favorable to consumers—so much so, in 
fact, that the real price of crude oil (the 
price adjusted for inflation) dropped 50 per- 


January 31, 1980 


cent between 1948 and the 1973 oil embargo. 
Those surpluses and price declines were at- 
tributable to the continued success of the 
petroleum industry in its exploratory 
activities. 

Immense new reserves were added to the 
world’s total each year, with the bulk of the 
new supplies to be found in the nations that 
now make up OPEC. Those additions fol- 
lowed a pattern set in the early days, a pat- 
tern decreeing that most production comes 
from relatively few large fields and that 
peak producing capacity occurs early in the 
exploitation life of the field. 

Those surpluses served to buffer the 
impact of political instability on world mar- 
kets beginning in the early 1950s and ex- 
tending through the Arab-Israeli war of 
1973. They existed until the Iranian revolu- 
tion, when the disappearance of Iran's share 
of OPEC production—20 percent—was 
offset by increased production from other 
nations. Without this response, the relative- 
ly minor disruption of petroleum markéts in 
the United States would have been trans- 
formed into chaos. 

For the past two or three years, it has 
been evident that forces were at work that 
would eliminate this strategic cushion of 
surplus-producing capacity by the mid- to 
late-1980s. That date has been advanced by 
the Iranian revolution. Indeed, that cross- 
over may be now. For it is prob- 
able that the revolution’s political fallout 
will be in the form of reduced investment in 
new capacity by other Middle East nations, 
a development for petroleum supply that 
will transcend the loss of Iranian output. 

The leadership of Saudi Arabia, Kuwait, 
the United Arab Emirates and perhaps Iraq 
will go slow on expansion plans largely as a 
result of internal political pressures created 
in the wake of the revolution. This in turn 
will virtually guarantee that OPEC produc- 
ing capacity will not expand beyond present 
levels and may even contract during the 
next five to 10 years. In the past few weeks, 
there have been unmistakable manifesta- 
tions of the trend that is precipitating the 
“crossover”—in Kuwait, the UAE, Iraq and 
Saudi Arabia, where officials either have 
been noncommital about their plans or have 
announced production cutbacks. 

The consequences of these trends are not 
difficult to predict. During the decades of 
sustained surpluses, we had first a 25-year 
period in which prices in real terms declined 
and then the sharp upward movement that 
came about as a result of the economic and 
political pressures arising from the Arab 
embargo of 1973-74. Following the embargo 
from 1974 until 1978, the old surplus-en- 
forced pattern of declining costs reasserted 
itself, with the result that the real price of 
petroleum at the beginning of 1978 in real 
terms was significantly below the price at 
the beginning of the 1973-74 embargo 
period. 

‘The Iranian revolution has caused a spik- 
ing in price that has paralleled the spiking 
that occurred during the 1973-74 embargo. 
Will we see a repetition of the downslide in 
real prices in the years to come? The answer 
almost certainly is no, because the major 
factor contributing to falling prices—chron- 
ic and sustained surpluses—has disappeared. 
In fact, it is fair to predict that from this 
time forward, at least during the 1980s, we 
shall see constant upward pressure on price. 

But price impacts will not be the most se- 
rious consequences of “crossover.” Rather, 
the enormously disruptive effects of even 
relatively small supply interruptions, inter- 
ruptions that are almost inevitable during 
the 1980s, will contribute to widespread un- 
certainty and, during times of crises, to 
severe economic disruption. As these periods 
of oll-driven economic crisis occur, there will 
almost certainly be a spillover into social 
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unrest and, with it, the growing possibility 
of military action. 


Mr. Speaker, I urge my colleagues to 
take a close look at this problem so 
that we can work together to prevent 
artificially created price hikes and 
spot shortages. 


AMERICAN CITIZENS ABROAD 
HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. ALEXANDER. Mr. Speaker, I 
would like to continue with the issues 
as presented by the American Citizens 
Abroad. 


CONGRESSIONAL REPRESENTATION FoR 
AMERICANS ABROAD 


SUMMARY OF THE PROBLEM 


Nearly two million American citizens live 
outside of the United States. While recent 
legislation has finally granted overseas 
Americans the right to participate in Feder- 
al elections, many of those abroad feel cut 
off from their local communities at home 
and do not exercise their franchise. Fur- 
ther, while problems of major concern to 
overseas Americans, including taxation of 
those abroad, are frequently addressed by 
the Congress, there is no representation 
from the overseas community to protect 
their interests. 


ACA’S QUESTION 


Why are overseas Americans not given 
their own representation in the Congress? 


THE PRESIDENT’S REPLY 


The President stated that “A nonvoting 
representative in the Congress for all 
Americans living in foreign countries has 
been suggested by some. The constitutional 
basis for representation in the Congress for 
the District, of Columbia, Guam and the 
Virgin Islands are those clauses of the Con- 
stitution granting to Congress power over 
the District of Columbia and the territories 
of the United States. To create a repre- 
sentative in the national legislature of indi- 
viduals in areas of the world over which the 
United States has no sovereignty would 
alter the basic scheme of national represen- 
tation as it presently exists.” 

Beyond stating what was already obvious 
to nearly everyone, the President did not 
have any further recommendation as to 
whether or not such representation for 
overseas Americans was desirable. 


ACA'S RENEWED QUESTION 


ACA asks once again, why do overseas 
Americans not have their own representa- 
tive in the Congress? 

During the last fews years, representation 
in the Congress in the form of non-voting 
delegates has been granted to inhabitants 
of: American Samoa with a population of 
32,000 and 1 delegate; Virgin Islands with a 
population of 110,000 and 1 delegate; and 
Guam with a population of 115,000 and 1 
delegate. 

Those living in Puerto Rico are granted a 
Resident Commissioner with similar stature 
in the Congress to the non-voting Delegates. 

The overseas American community has a 
total population over fifty times larger than 
that of the residents of American Samoa. 
The problems faced by overseas Americans 
involve the clash of sovereignties between 
the United States and more than 150 other 
nations. 

The Constitutional niceties of justifying 
creation of a representative for those living 
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abroad could be met creatively by any 
number of artifices. An uninhabited island 
belonging to the United States could be de- 
fined as the territorial attachment of those 
abroad. Some other form of justification 
could equally easily be found. 

What needs to be answered is the very 
simple query: Do overseas Americans de- 
serve their own voice in the Federal legisla- 
ture, or not? 


We ask the President to address this ques- 


tion, 


TRANSMISSION OF CITIZENSHIP TO CHILDREN 
Born ABROAD 


SUMMARY OF THE PROBLEM 


Some children born abroad to an Ameri- 
can citizen parent automatically acquire 
American citizenship at birth. Some chil- 
dren do not. The deciding criteria is wheth- 
er or not both parents are Americans, or 
whether in the case where only one parent 
is American this parent has previously lived 
in the United States for a requisite period of 
time, 

If both parents of a child born abroad are 
American citizens, the child will be Ameri- 
can at birth if either of the parents has ever 
“had a residence” in the United States prior 
to the child being born abroad. If only one 
parent is American, this parent must have 
previously lived for ten years in the United 
States, five of which after the age of four- 
teen. Failing this previous residency test, 
the parent cannot transmit citizenship to 
his child and the child may well be born 
with no nationality at all. It is much easier 
for an illegitimate child to have American 
citizenship. When the father does not recog- 
nize the child, he will automatically be 
American if his American citizen mother 
has previously lived for one year in the 
United States, 


ACA’S QUESTION 


ACA asked why there are different cate- 
gories of rights for American citizens living 
overseas in terms of when children born 
overseas can have American citizenship at 
birth. Why do not all Americans abroad, as 
individuals, have the same rights to give 
their children their most precious human 
right, their nationality? 


THE PRESIDENT'S REPLY 


“Section 301 of the Immigration and Na- 
tionality Act imposes limitations on the 
ability of United States citizen parents to 
transmit citizenship to children born 
abroad. This is particularly true in cases in- 
volving one citizen parent and an alien 
spouse. In such an instance, the citizen 
parent must have been physically present in 
the United States for ten years, at least five 
of which were after the age of fourteen. 
The Congressional purpose in enacting 
these restrictions was to prevent the perpet- 
uation of successive generations of absentee 
United States citizens whose ties and loyalty 
to the United States might be questionable. 
That underlying goal of the transmission of 
citizenship requirement is reasonable and 
the means chosen to attain the goal are ra- 
tional.” 

Nevertheless, the President did support 
some redress for those abroad. Under “Rec- 
ommended Action”, the President stated: 
“In the last session of Congress, a bill (S. 
2314) was introduced which would reduce to 
two years the period of residence in the 
United States necessary to transmit United 
States citizenship to a child born abroad. 
That bill was suppo by the Administra- 
tion. The Administration will support a 
slightly revised version which is expected to 
be introduced in the current session of Con- 
gress.” 
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ACA'S RENEWED QUESTION 


Americans living overseas have a number 
of questions concerning U.S. laws governing 
transmission of citizenship to children born 
abroad. 

First, we are not sure where the President, 
or the various branches of his Administra- 
tion, really stand on what is the appropriate 
amount of prior residence that should be re- 
quired of an overseas American parent with 
an alien spouse. Last year, in addition to 
commenting favorably on 8. 2314 which 
would reduce prior residency to only two 
years, the Carter Administration also com- 
mented favorably on a different bill that 
would have done away with any prior resi- 
dency requirement for citizenship transmis- 
sion abroad. Has the President or his var- 
ious Departments now taken a new position, 
or is this just an invitation to the Congress 
to propose new legislation that the Presi- 
dent feels would have the greatest chance of 
success in the present Congress? 

Second, an even more basic question needs 
to be asked. Why does the location of a 
child’s birth make so much difference under 
American law. In many cases it could be pos- 
silbe for the mother to be flown at great ex- 
pense and great inconvenience and possible 
danger to the unborn child, to the United 
States for the birth. In such circumstances 
the child would be an American citizen. No 
matter what the loyalty of the parents 
might be, the fact that he was born within 
the specially defined latitudes and longi- 
tudes would suffice for him to be American. 
Is there some metaphysical force that pro- 
vides special loyalty guarantees when the 
birth takes place within the United States? 
The question might sound absurd, but the 
law leads to such a conclusion. 

Third, a child born abroad with one 
American parent surely has greater chances 
of being a loyal American citizen than one 
born with no American citizen parents, Our 
law gives full citizenship rights to children 
of casual tourists visiting the United States 
even for only one day. If this child goes 
abroad he remains an American all his life- 
time. And, if he should ever meet a similar 
one-day visitor child abroad and marry, his 
children will also be American citizens. This 
seems bizarre. 

Fourth, the United States has signed the 
Universal Declaration of Human Rights. Ar- 
ticle 15 of this Declaration states: (1) Ev- 
eryone has the right to a nationality.” Since 
signing this Declaration, the United States 
has not adapted its legislation to bring itself 
into conformity with this promise. It would 
be humiliating to the United States if one of 
its citizens were forced to appeal to the In- 
ternational Court of Justice to force the 
United States to recognize the nationality 
of a child born to an American. 

Fifth, the present law creates obstacles to 
American citizens being willing to move 
abroad to promote American goods and 
services in the export markets. Recently 
ACA was contacted by a naturalized Ameri- 
can citizen who was sent to Europe by his 
American company employer. This company 
helps medium-sized American corporations 
develop markets abroad for their products 
and services. Because the naturalized 
American employee has not lived for ten 
years in the United States, and because he 
has an alien spouse, his soon-to-be-born 
child will have no rights to American citi- 
zenship. Yet the only reason that he is 
abroad, rather than in the United States, is 
to build U.S, trade. 

Sixth, it is unbecoming to the United 
States to have its citizens abroad suffer the 
anguish of having children born abroad who 
are “Displaced Persons”. An American citi- 
zen, born in New York, asked ACA for help 
in a case involving his young son. The child 
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was born in Belgium of an American father 
and a British mother. Because of the unfor- 
tunate laws of the three countries involved, 
the child was born stateless. He is a refugee. 
How this protects the United States is 
unclear. 

Defining the right to a nationality as one 
of the most precious of all Human Rights 
because it brings with it the protections of a 
sovereign state, ACA asks the President to 
indicate why some Americans should be 
denied the right to transmit their American 
citizenship to their children when they are 
born abroad? We take small comfort in the 
President's assurances that the present law 
is reasonable and rational. It is also the 
cause of intolerable Human Rights trage- 
dies. 

We ask for redress. And, we ask that the 
President consider recommending legisla- 
tion to the Congress that would give to each 
individual American citizen, without regard 
to his choice of a spouse, the same right to 
transmit American citizenship to his chil- 
dren no matter what latitude or longitude 
the child may be in when he breathes his 
first breath. 

We justify this request also for the inter- 
national competitive consequences that it 
would have for Americans abroad. A 
number of other countries, notably France 
and West Germany, already have such en- 
lightened laws. Curiously, the United 
States, from 1791 to 1940, also permitted its 
overseas male citizens to transmit citizen- 
ship to children at birth without a prior 
residency requirement. U.S. law has grown 
much more harsh in the last few decades. 
Does anyone know why? Can we afford the 
luxury of this discrimination any longer? 
Will this unfortunate legislation prevent 
talented Americans from being willing to 
move abroad to help their country? Many 
questions need to be answered. 


SENATOR KENNEDY SPEECH 
SPELLS OUT ALTERNATIVES 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 
@ Mr. SIMON. Mr. Speaker, 


on 
Monday, Senator EDWARD KENNEDY 
addressed a group at Georgetown Uni- 
versity. This speech was a major cam- 
paign address that put the Senator’s 
positions on both domestic and inter- 
national issues squarely before the 
public. The Senator has approached 
some very tough issues with strong 
policies and courage. He offers solid al- 
ternatives to the present national mal- 
aise on such critical issues as inflation 
and energy. Although I do not agree 
with every point made by the Senator, 
I would urge my colleagues to read 
this careful and thoughtful speech. It 
is the best speech so far in this politi- 
cal year, deserving of attention by 
those who agree and those who dis- 
agree. 

ADDRESS or SENATOR EDWARD M. KENNEDY 

Five days ago President Carter announced 
a doctrine—a doctrine that would define the 
area of the Persian Gulf as an American 
vital interest and that could commit the 
American people to military intervention in 
defense of this area. 

The question that requires careful consid- 
eration is what does this Carter Doctrine 
2 for the world and for our own coun- 
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Many Americans fee] that once the Presi- 
dent of the United States has made an as- 
sessment and set a course, the rest of us 
should stand silent in the ranks even if we 
have a different view of the national inter- 
est. That is not the lesson of our liberty—or 
the heritage of our history. 

Forty years ago, when the Nazis swept 

across the Low Countries and France, a far 
more urgent threat to our security, there 
was no suspension of the public debate—or 
the presidential campaign. If we could dis- 
cuss foreign policy frankly when Hitler's 
panzers were poised at the English Channel, 
surely we can discuss foreign policy when 
the Soviet Union has crossed the border of 
Afghanistan. 
If the Vietnam war taught us anything, it 
is precisely that when we do not debate our 
foreign policy, we may drift into deeper 
trouble. If a President’s policy is right, 
debate will strengthen the national consen- 
sus. If it is wrong, debate may save the 
country from catastrophe. 

So I make no apology for raising questions 
about the Carter Doctrine. The exercise of 
dissent is the essence of democracy. Wheth- 
er we are citizens or candidates, we have not 
only the right but the obligation to deal 
with issues that may shape—or shatter—our 
future. 

All of us condemn the brutal Soviet inva- 
sion of Afghanistan. This wanton act of ag- 
gression has aroused the conscience of 
America—and of all the world. It must be 
met with an appropriate response by the 
United States and all our allies. 

But is this really the gravest threat to 
peace since World War II? Is it a graver 
threat than the Berlin Blockade, the 
Korean War, the Soviet march into Hunga- 
ry and Czechoslovakia, the Berlin Wall, the 
Cuban Missile Crisis, or Vietnam? Exaggera- 
tion and hyperbole are the enemies of sensi- 
ble foreign policy. 

In fact, the Russians have dominated Af- 
ghanistan not for four weeks, but for 22 
months. Years ago, Afghanistan passed 
under Soviet influence. It passed behind the 
Iron Curtain, not in 1980, but in 1978, with 
hardly a word of regret from the Carter Ad- 
ministration. When two Marxist regimes in 
Kabul failed to put down Afghan resistance, 
the Russians decided to install a third 
regime and to put down the insurgency 
themselves. Afghanistan, as they saw it, was 
slipping away. 

President Carter confessed that he was 
“surprised” by their action. For many, 
months the Administration had ignored the 
warning signals. The American Ambassador 
to Afghanistan was killed in Kabul last Feb- 
ruary while Soviet military advisers looked 
on. We were aware well in advance that the 
Russians were massing their forces. But the 
Administration said virtually nothing until 
after the invasion, when they drew a line in 
the dust that was already rising from the 
tread of Soviet tanks, 

Afghanistan is 7,000 miles away. Only 90 
miles from our shores Moscow had 
seen a Carter line that did not hold. Last 
fall, the President said Soviet combat troops 
in Cuba were unacceptable. But soon he 
changed his mind. He charged up the hill— 
and then charged back down. 

Theodore Roosevelt once warned: “Don't 
bluster, don’t flourish your revolver, and 
never draw unless you intend to shoot.” 

The false draw in Cuba may have invited 
the Soviet invasion of Afghanistan. 

This is a real crisis, but it is also part of 
the recurrent condition that has periodical- 
ly disturbed the peace for a third of a cen- 
tury. It must be countered. But it must not 
become so consuming that we lose sight of 
more vital interests. For example, this 
nation has an important stake in the inde- 
pendence of Yugoslavia. If President Tito 
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were to die while we were preoccupied in 
the Persian Gulf, the Soviets could be 
tempted to launch an attack on Yugosla- 
via—a country that President Carter as a 
candidate declared he would not defend. 

A measured response to the potential 
threat in the Persian Gulf must reflect cer- 
tain principles that will prove less hazard- 
ous and more effective than a unilateral and 
unlimited American commitment. 

First, this is not just our problem, It is a 
greater problem for nations that have a 
greater dependence on Middle East oil. We 
must seek their views and act in concert. We 
cannot impose policies on NATO and Japan; 
but together, we can set a common policy. 
This is even truer of the Islamic states, the 
countries that could be most menaced by 
Soviet adventurism. It is impractical to rely 
on a doctrine that requires us to stand 
astride the Persian Gulf solely on our own. 

Second, we must not discount condemna- 
tion of Soviet aggression by the internation- 
al community. This is important, but not be- 
cause the Russians are moved by world 
opinion. They are not. It is important be- 
cause the Soviet Union now finds itself es- 
tranged from the Third World—a result 
that will gravely handicap the Russians in 
lands they have previously regarded as their 
private hunting ground. This reaction runs 
deep in the Moslem world, where Arab na- 
tionalism and Moslem religious feeling can 
become a powerful force against Soviet 
ambition. 

Third, American naval and air forces 
should be strengthened in the area. We 
must recognize, however, that such forces 
alone cannot secure control of a great land 
mass. But an enlarged presence, including 
carefully selected military facilities, could 
have a deterrent effect on the calculations 
of the Kremlin. And with our allies, we 
should increase military aid to nations that 
may have to face the Soviet threat. 

Fourth, the greater threat to these na- 
tions is often internal decay and subversion, 
not external aggression. Military aid is not 
enough. We must also provide economic as- 
sistance and political support. Nations in 
the area must be strengthened against sub- 
version from the PLO and other Soviet sur- 
rogates. And we must help Pakistan help 
the million refugees who are pouring across 
the border from Afghanistan. 

Fifth, mutual assistance must be mutual, 
In return for strengthening their defense, 
the oil producing states should assure a 
more certain oil supply at reasonable prices. 
We should negotiate an arrangement that 
enhances both their national security and 
the energy security of NATO, Japan, and 
the Third World. 

Sixth, we must not over-react to the pres- 
ent crisis in ways that undermine the secu- 
rity of Israel. That democracy is our most 
stable and dependable ally in the Middle 
East. We must not barter the freedom and 
future of Israel for a barrel of oil—or in a 
foolish effort to align the Moslem world 
with us, whatever the cost. Indeed, Egypt 
and Israel together already constitute a bul- 
wark against Soviet expansion—and the cor- 
nerstone of the wider alliance we must seek. 

Even as we take these steps, even as we 
express our abhorrence of the aggression in 
Afghanistan, let us not foreclose every 
opening to the Soviet Union. This is not the 
first abuse of Soviet power, nor will it be the 
last. And it must not become the end of the 
world. Ten months after the Cuban missile 
crisis—a far greater threat to American se- 
curity than Afghanistan—the United States 
Senate ratified the nuclear test ban treaty 
by an overwhelming vote. The task of 
statesmanship is to convince the Russians 
that there is reason for fear, but also reason 
88 in their relations with the United 
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America should be not only a powerful 
military force, but a continuing force for 
arms control. We should not hesitate to 
stand for human rights, including the most 
basic of all human rights—the right to sur- 
vive and to live in peace, free from the fear 
of nuclear war. 

Nor does a regional crisis justify a reflex 
decision to spend many billions more on de- 
fense systems that have no relevance. Af- 
ghanistan highlights the necessity for im- 
proving our conventional forces and increas- 
ing our military readiness, but it is hardly 
an excuse for haste on nuclear weapons like 
the M-X missile. Needless weapons drain 
the resources to pay for needed ones. 

Above all else, we must realize that sym- 
bols are no substitute for strength. And in 
the State of the Union message President 
Carter offer a new symbol. He requested 
funds for computer runs to register young 
Americans for the draft. He said this step 
could “meet future mobilization needs rap- 
idly, if they arise.” But draftees, who take 
six months to train, would be a very slow de- 
ployment force. Registration now would 
save only 13 days in the event of mobiliza- 
tion. If registration and the draft were es- 
sential in a real emergency, there would be 
no dissent from me or most Americans. But 
I oppose registration when it only means 
reams of computer prints-outs that would 
be a paper curtain against Soviet troops. If 
the President wants a peacetime draft, he 
should say so. But I oppose the peacetime 
draft—and I also oppose the President's 
plan for registration—which is the first step 
in that direction. We should not have taken 
this step across the threshold of Cold War 
II. We should not be moving toward the 
brink of sending another generation of the 
young to die for the failures of the old in 
foreign policy. 

Exaggerated dangers and empty symbols 
will not resolve a foreign crisis. It is less 
than a year since the Vienna Summit, when 
President Carter kissed President Brezhnev 
on the cheek. We cannot afford a foreign 
policy based on the pangs of unrequited 
love. 

In the same spirit of realism, we must deal 
with the crisis in Iran. It is now 86 days 
since our diplomats and our embassy were 
seized. We cannot afford a policy that seems 
headed for a situation of permanent hos- 
tages. The time has come to speak the truth 
again: This is a crisis that never should have 
happened. In the clearest terms, the Admin- 
istration was warned that the admission of 
the Shah would provoke retaliation in 
Tehran. President Carter considered those 
warnings and rejected them in secret. He ac- 
cepted the dubious medical judgment of one 
doctor that the Shah could be treated only 
in the United States. Had he made different 
decisions, the Shah would doubtless still be 
in Mexico, and our diplomats would still be 
going about their business in Tehran. 

The Administration continues to call for 
economic sanctions. I oppose them. They 
will only propel Iran toward the Soviet 
orbit. They will do nothing to free the hos- 
tages. Eighty-six days is enough. It is time 
to bring the hostages home. The Adminis- 
tration should now support a United Na- 
tions commission to investigate Iranian 
grievances, similar to earlier commissions on 
other countries. The commission on Iran 
should be established immediately, but it 
should begin its work only when every 
American hostage has come back safely to 
our shores, Let no one doubt that America 
will never yield to blackmail, and that harm 
to even a single hostage will bring swift re- 
taliation. But let no one doubt that America 
is ready for a negotiated solution to this im- 
passe. 

The 1980 election should not be a plebi- 
scite on the Ayatollah or Afghanistan. The 
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real question is whether America can risk 
four more years of uncertain policy and cer- 
tain crisis—of an Administration that tells 
us to rally around their failures—of an in- 
consistent non-policy that may confront us 
with a stark choice between retreat and war. 
These issues must be debated in this cam- 
paign. 

The silence that has descended across for- 
eign policy has also stifled the debate on 
other essential issues. The political process 
has been held hostage here at home as 
surely as our diplomats abroad. Before we 
permit Brezhnev and Khomeini to pick our 
President, we should pause to ask who will 
pay the price. 

The Carter Doctrine offers defense con- 
tractors a bright future of expansion and 
profit. But the middle class, the blue-collar 
workers, minorities, and every victim of dis- 
crimination by race or sex or age—they all 
face the bleak prospect of higher taxes, 
higher interest rates and higher inflation. 
The young will pay a further cost in regis- 
tering for the draft. And, as the President's 
budget makes clear, programs of social 
benefit and justice will once again be post- 
poned. If the principle of sacrifice is to pre- 
vail, let it apply as well to the oil companies 
and all the other elements of the military- 
industrial complex, 

Last week, we heard a State of the Union 
message that left behind the problems this 
President was elected to resolve. The Ad- 
ministration, but not the nation, has turned 
away from those problems and from the 
people who live with them every day— 
people out of work or about to lose their 
jobs, families who cannot buy a home, par- 
ents who cannot send sons and daughters to 
college, the sick who cannot pay their bills 
for health and the elderly who must now 
choose between heat in their apartments 
and food on their tables. 

When the unity of our present fear fades, 
when the crowds stop cheering and the 
bands stop playing, someone has to speak 
for all the Americans who were ignored in 
the State of the Union address. 

It is their Union too—and the state of 
their lives deserves to be addressed. 

If my candidacy means anything, it means 
a commitment to stand and speak for them. 
So let me tell you what we did not hear 
from the President last week: Inflation will 
continue. Unemployment will go up. Energy 
prices will rise to even higher levels. The 
cost of home heating oil has soared to 95 
cents a gallon; and now we discover that 
Exxon has registered the first four billion 
dollar profit in the entire history of indus- 
trial corporations. 

And these domestic concerns are not 
merely matters of social justice; they are 
also at the center of our foreign crisis. Iran 
and Afghanistan demonstrate a fundamen- 
tal truth of the American condition. We are 
perilously dependent on OPEC oil. 

A house weakened in its own foundation 
cannot stand. Unless we put our energy 
house in order, our strength and credibility 
will continue to fall; the world will grow 
steadily more dangerous for our country 
and our interests. 

The Carter Administration has accepted 
our petroleum paralysis. They talk of sacri- 
fice—but it is an unequal sacrifice founded 
on unfair prices that bring hardship to our 
people. The President’s decision to decon- 
trol the price of oil will cost the average 
family a thousand dollars each year though- 
out the decade of the 1980's. We all remem- 
ber the Democratic presidential candidate 
in 1972, whose campaign was assailed be- 
cause he proposed assistance of a thousand 
dollars a year for every person in poverty. 
How then are we to regard a Democratic 
President in 1980, who wants to do the op- 
posite, who wants to take a thousand dollars 
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a year from every family and transfer it to 
the oil conglomerates? 

We must cure our addiction to foreign oil. 

Not only does the administration claim we 
face the gravest crisis since World War II, 
they also claim they are making hard deci- 
sions to meet the crisis. Long before Af- 
ghanistan, they proposed a stand-by gaso- 
line rationing plan—and that is all they pro- 
posed today. The time for a stand-by plan is 
over. The time for a stand-up plan is now. 

We must adopt a system of gasoline ra- 
tioning without delay—not rationing by 
price, as the Administration has decreed, 
but rationing by supply in a way that de- 
mands a fair sacrifice from all Americans. 

I am certain that Americans in every city, 
town, and village of this country are pre- 
pared to sacrifice for energy security. Presi- 
dent Carter may take us to the edge of war 
in the Persion Gulf. But he will not ask us 
to end our dependence on oil from the Per- 
sian Gulf. I am sure that every American 
would prefer to sacrifice a little gasoline 
rather than shedding American blood to 
defend OPEC pipelines in the Middle East. 

Just as energy insecurity weakens our na- 
tional security, so inflation weakens our po- 
sition in the world. Our goods have been 
priced out of the international marketplace. 
The value of the dollar has plummeted. 

The numbers have nearly lost their capac- 
ity to shock. Twelve straight months of in- 
flation over 10%. Wild gyrations in the price 
of gold. Interests rates at 15%. Unemploy- 
ment at 6%. And now recession is just 
around the corner. 

The fact is, America did not-elect Gerald 
Ford in 1976. But under a Democratic ad- 
ministration, we have had three more years 
of Republican inflation, three more years of 
Republican interest rates, and three more 
years of Republican economics. 

As a candidate, President Carter taunted 
President Ford in 1976 because the misery 
index—the sum of the inflation rate and the 
unemployment rate—had reached a level 
of 13%. Today that index stands at 19%. 

These statistics are familiar. But one new 
fact sums up all the current chaos in our 
economy. The President who promised a 
balanced budget as a candidate four years 
ago now proposes a budget with a deficit of 
$16 billion for the coming year. If you do a 
little arithmetic, if you take this new deficit 
and add it to other Carter deficits of the 
past three years, you will discover an ex- 
traordinary thing—the total federal deficit 
during the Carter Administration will go 
down in the economic record book as the 
largest deficit of any presidential term in 
the history of America. 

During this campaign, I have called for 
long-term steps to combat the fundamental 
causes of inflation—to foster more competi- 
tion, more investment, and more productiv- 
ity in our industry, and more emphasis on 
our foreign trade. They are obvious meas- 
ures—measures that must be adopted now if 
we are to succeed in righting our capsized 
economy. 

Potentially one of the most important 
short term weapons against inflation is vol- 
untary restraint. But President Carter has 
hardly touched that weapon. He waited 21 
months to set guidelines on wages and 
prices. And inflation is actually worse since 
his guidelines were put in place than it was 
before. The Administration’s anti-inflation 
policy has the same credibility with major 
corporations that the Administration’s for- 
eign policy has with the Soviet Union. 

The time has come for a frank admission 
that under this President, the voluntary 
guidelines have run their course and failed. 

Inflation is out of control. There is only 
one recourse: the President should impose 
an immediate six month freeze on infla- 
tion—followed by mandatory controls, as 
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long as necessary, across the board—not 
only on prices and wages, but also on prof- 
its, dividends, interest rates, and rent. 

The only way to stop inflation is to stop it 
in its tracks. Only then can we break the 
psychology of inflation that runs through 
every aspect of our economy and erodes our 
power in the world. 

Today, I reaffirm my candidacy for the 
Presidency of the United States. I intend to 
stay the course. I believe we must not 
permit the dream of social progress to be 
shattered by those whose promises have 
failed. We cannot permit the Democratic 
Party to remain captive to those who have 
been so confused about its ideals. 

I am committed to this campaign because 
I am committed to those ideals. 

I am committed to an America where the 
many who are handicapped, the minority 
who are not white and the majority who are 
women will not suffer from injustice, where 
the Equal Rights Amendment will be rati- 
fied, and where equal pay and opportunity 
will become a reality rather than a worn 
and fading hope. I want to be the President 
who finally achieves full civil rights—and 
who passes an economic bill of rights for 
women. 

And I am committed to an America where 
average-income workers will not pay more 
taxes than many millionaires, and where a 
few corporations will not stifle competition 
in our economy. I want to be the President 
who at last closes tax loopholes and tames 
monopoly, so that the free enterprise 
system will be free in fact. 

And I am committed to an America where 
the state of a person’s health will not be de- 
termined by the amount of a person’s 
wealth. I want to be the President who 
brings national health insurance to safe- 
guard every family from the fear of bank- 
ruptcy due to illness. 

And I am committed to an America where 
the cities that are the center of our civiliza- 
tion and the farms that are the source of 
our food will be preserved and strength- 
ened. I want to be the President who halts 
the loss of rural land to giant conglomerates 
and who declines to accept urban slums, un- 
equal schools, and an unemployment rate in 
the inner city that approaches 50 percent. 

And I am committed to an America that 
will safeguard the land and the air for 
future generations. I want to be the Presi- 
dent who stops the seeding of the earth 
with radioactive wastes from nuclear 
plants—and who refuses to rely on a nuclear 
future that may hazard the future itself. 

And I am committed to an America that is 
powerful enough to deter war—and to do 
the work of peace. I want to be a President 
who does not rush to a helter-skelter mili- 
tarism or a heedless isolationism, who im- 
proves our military without gilding our 
weapons, who lifts at least a little the nucle- 
ar night that hangs over the world and who 
makes the world itself a little safer for both 
diversity and democracy. 

And for all these commitments, I have 
only just begun to fight. 

I am convinced that the people are not 
selfish or hopeless—and that government is 
not helpless to serve the public interest. I 
am convinced that we as a people are ready 
to sacrifice—to give something back to our 
country in return for all it has given to us. 

It is easy to preach sacrifice, while practic- 
ing the politics of symbols. It is easy to bend 
to the prevailing political breezes. All politi- 
cians are tempted to do this at times. 

But as I said a year ago, sometimes a 
party must sail against the wind. Now is 
such a time. We cannot wait for a full, fair 
wind or we will risk losing the voyage that is 
America. A New England poet once wrote: 
“Should the storm come, we shall keep the 
rudder true.” 
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Whatever comes in the voting this year, or 
in the voyage of America through all the 
years ahead, let us resolve to keep the 
rudder true. 

CONCLUSION 

The plan would reduce gasoline consump- 
tion by 24 percent, or the equivalent of the 
1.7 million barrels of oil per day now im- 
ported from the Persian Gulf. 

In general the plan follows the basic pro- 
posal developed in 1979 by the Department 
of Energy and now being revised in accord 
with recommendations of Congress. 

Ration checks would be distributed in an 
amount sufficient to reduce gasoline con- 
sumption by 1.7 million barrels a day. Ap- 
proximately half of the reduction would be 
achieved in the first year, and the remain- 
der would be phased in over a two-year 
period. 

The ration checks would be distributed by 
mail to eligible individuals and businesses, 
who would redeem the checks for gasoline 
coupons at designated locations such as 
banks and post offices. 

The coupons would be used to purchase 
gasoline. They could also be bought and 
sold freely on a white market at whatever 
price the market sets. 


A percentage of the total national alloca- 
tion would be placed in a “National Ration 
Reserve” for emergency purposes. 

Alloeations to each state would be based 
on the historical use of gasoline in the state. 

A percentage of the amount allocated to 
each state would be set aside for a “State 
Ration Reserve,” to be distributed at the 
state’s discretion for hardships and other 
special cases. 

Supplemental allotments would be issued 
by DOE for priority activities, including law 
enforcement, fire, mail, ambulances, de- 
fense, public transportation, sanitation, 
snow removal, telecommunications, energy 
production and conservation, agriculture, 
and off-highway vehicles. 

The plan differs from the DOE proposal 
in two significant respects: 

(1) Ration checks would be issued to indi- 
viduals on the basis of driver’s licenses. The 
DOE proposal relies on motor vehicle regis- 
trations. Under both the Kennedy plan and 
the DOE proposal, eligibility of commercial 
firms would be based on motor vehicle regis- 
tration. 

(2) “Energy conservation” activities would 
be included as an additional category in the 
list of supplemental allotments. The DOE 
proposal includes only “energy production” 
activities in the energy area. 
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HARASSMENT OF PILOT 
WORKFARE PROJECTS ENDS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


Mr. FINDLEY. Mr. Speaker, I 
would like to share a letter that I re- 
ceived from the Food Research and 
Action Center (FRAC), in which 
FRAC finally announces it has 
dropped its efforts to block the pilot 
workfare projects under the food 
stamp program, which are being 
conducted under an amendment I 
authored. 

Meantime, the House Agriculture 
Committee has voted a l-year exten- 
sion of the workfare pilot project pro- 
gram. Seven more projects are author- 
ized, and communities considering be- 
coming new pilot projects will be free 
of the FRAC-inspired harassment 
some of the original seven suffered. 

I am asking the General Accounting 
Office to continue its look into FRAC 
activities to see if FRAC has commit- 
ted additional abuses of its Federal 
funding. 

This experience shows a need for 
considerable improvement in the way 
in which the Community Services Ad- 
ministration makes grants and its fol- 
lowup with its grantees. My first com- 
plaints to CSA about FRAC were met 
only with minimal corrective action. It 
took several communications from me 
to cause CSA to recognize the gravity 
of FRAC’s misuse of Federal funds, 
and take corrective action. 

FRAC persists in the view that 
workfare harms welfare recipients, 
even though the preliminary results of 
the workfare pilot projects prove just 
the opposite. My hope is that the suc- 
eessful conclusion of the pilot projects 
will convince enough people that 
workfare not only gives welfare recipi- 
ents pride and valuable work experi- 
ence, but also spurs them to find regu- 
lar jobs on their own, adds a new re- 
source to local government, and re- 
duces welfare costs. 

Following is the text of the letter 
FRAC sent to me: 

Dear Mr. FINDLEY: Last month, Ronald 
Pollack from our staff met with you and 
Dale Burman to discuss your concerns about 
FRAC’s mailing last year on the workfare 
pilot projects. In the course of that meeting, 
Mr. Pollack indicated that we will circulate 
a public statement—to the persons who re- 
ceived the mailing of January 9, 1979—set- 
ting forth our acknowledgment that the ex- 
hortations in that mailing were improper. 

Recently, the Director of CSA ordered 
that we circulate her own criticism of our 
mailing. To fulfill her directive as well as 
our promise to you, we have prepared a 
mailing that will include her criticism as 
well as our own admission of poor judgment. 
The following statement will appear in our 
mailing to the same mailing list of individ- 
uals and organizations that received our Jan- 
uary 9, 1979 mailing: 
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FRAC's Work on ‘Workfare'—As most of 
you know, we have been monitoring the 
Food Stamp Act of 19778 pilot projects to 
test the concept of ‘workfare'—whereby 
FSP work registrants have to accept a gov- 
ernmentally-supplied job to work off their. 
food stamps at the rate of the minimum 
wage. On January 9, 1979, FRAC circulated 
a mailing about the workfare pilot projects 
that were authorized in the Food Stamp Act 
of 1977. That mailing sought to reflect our 
concerns about the efficacy of the workfare 
concept and its effect on poor people, FRAC 
exhorted advocates to ‘hassle’ governmental 
units that were contemplating the initiation 
of a workfare pilot project. That mailing 
prompted substantial Congressional criti- 
cism and a rebuke from the Community 
Services Administration (CSA). 


“We have been directed, by Graciela Oli- 
varez, Director of CSA, to circulate her dis- 
approval of that mailing. The following con- 
stitutes her statement on that issue: 


“In a newsletter sent by FRAC to ‘Food 
Stamp Advocates’ dated January 8, 1979, 
FRAC urged advocates to ‘immediately 
begin working against workfare projects,’ to 
initiate negotiations with state and county 
levels to block any application to the pilot 
project and to ‘monitor and hassle’ the ac- 
tivities of workfare sponsors in counties 
where workfare projects are established. 


“FRAC is entitled under its grant from 
the Community Services Administration 
(CSA) to provide information to poor per- 
sons and organizations serving the poor in 
order to assist them in participating in local 
decision-making on matters that affect the 
poor. This informational function includes 
providing poor persons with pros and cons 
in respect to any proposal whose adoption 
depends on the voluntary consent of the 
community. However, FRAC is not entitled 
to use CSA funds to ‘block’ application for 
pilot projects and ‘hassle’ workfare projects, 
or to encourage others to do so. I under- 
stand, incidentally, that once a decision was 
made on a workfare project and implement- 
ed by a community, FRAC did not urge any 
action to interfere with the operation of the 
project. Indeed, FRAC’s mailing of January 
1979 was prior to the implementation of any 
workfare project. Nonetheless, the use of 
the term ‘block’ could easily give rise to mis- 
interpretation. Similarly, the sort of activity 
connoted by the word ‘hassle’ is unaccepta- 
ble. According to the dictionary, to ‘hassle’ 
someone is to ‘harass’ someone, and it is in- 
tolerable that CSA funds should be used for 
this purpose. I am therefore requesting you 
to refrain from giving this kind of advice in 
the future and to publish this statement in 
your next newsletter so that CSA's position 
is clear.—Graciela (Grace) Olivarez, Direc- 
tor, Community Services Administration. 


“We agree that FRAC’s mailing constitut- 
ed poor judgment on our part. To the 
extent that we explicitly, or implicitly sug- 
gested that people should ‘hassle’ workfare 
sponsors or block ‘the implementation of 
law, we were wrong to do that. Although we 
still strongly believe that workfare consti- 
tutes a grave harm to poor people and 
should not be expanded, the presentation of 
those views in the January 9, 1979 mailing 
did not constitute responsible judgment on 
our part.” 


I am hopeful that you will find that this 
mailing fulfills the letter and spirit of Mr. 
Pollack’s promises to you. We appreciated 
your willingness to discuss this matter with 
him, and we look forward to future discus- 
sions about development in the Food Stamp 
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Program and public assistance in the years 
ahead. 
Yours truly 
JEFF KIRSCH, 
Acting Director.@ 


KEEP THE “GREEN” IN 
CHRISTMAS 


HON. W. HENSON MOORE 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. MOORE. Mr. Speaker, I know 
many of my colleagues participated in 
the longstanding family tradition in 
many parts of this country during the 
past Christmas season—selecting, pur- 
chasing, displaying, and decorating a 
Christmas tree for their home. I look 
forward to this labor of love each year 
as do tens of millions of Americans. It 
is a warming moment because it repre- 
sents the first family activity of the 
yule season; and it is a labor, I assure 
you—the sticky sap and prickly 
needles are not soon forgotten. 

The great majority of us do not 
really know from what pasture or hill- 
side our tree originates. If you are like 
me, you probably thought it came 
from “somewhere up North.” Howev- 
er, I was very surprised and interested 
to learn that many of our Southern 
and Southeastern States boast a grow- 
ing, but struggling Christmas tree pro- 
ducing industry. In my opinion, it is an 
industry worth promoting—for a vari- 
ety of reasons I will mention—certain- 
ly not fhe least of which is to keep 
Christmas “green” and festive. 

The southern Christmas tree indus- 
try competes alongside of its northern 
cousin, and has for over a decade on a 
commercial level. However, I have 
learned that in one very important 
economic respect, southern Christmas 
tree growers do not receive equitable 
treatment under our laws and regula- 
tions. 

Under the Internal Revenue Code, 
producers of Christmas trees benefit 
from favorable capital gains tax treat- 
ment, as do other timber producers 
and mining operations, upon the sale 
of their product. However, under the 
current law, the producer-taxpayer 
can only apply this tax treatment to 
the sale of trees older then 6 years of 
age. The reason for this treatment of 
income 18s long-standing and reason- 
able. The timber producer must 
expend large amounts of capital for 
many years before he first receives 
any income from the sale of his prod- 
ucts. I do not argue, and in fact sup- 
port, this provision of law, but the leg- 
islative remedy I seek proposes to pro- 
vide equal application of our tax laws 
to southern Christmas tree producers. 

THE PROBLEM 

In the early days of this specialized 
timber industry in the South and 
Southeast, tree varieties planted and 
harvested were identical or very simi- 
lar to the evergreen tree types planted 
in the northern colder climates. Most 
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of these varieties did not fare well, and 
did not mature properly in the milder 
climes. Agricultural research scientists 
eventually produced varieties of ever- 
green trees capable of thriving in mod- 
erate temperatures, and over time, the 
industry grew and expanded. 

The tree well-suited to the less- 
harsh environment also matures at a 
faster rate. I understand that most 
varieties grown in the South reach 
cutting height between the 3 to 7 year 
range. These trees are just as estheti- 
cally pleasing and have other desirable 
qualities. 

Mr. Speaker, I hope you are begin- 
ning to realize the inequity of the 
present situation, just as I have. We 
have an important, labor-intensive in- 
dustry emerging in the South that is 
disadvantaged by our tax laws. South- 
ern Christmas tree growers are har- 
vesting their trees for sale at 3, 4, or 5 
years of age—but they cannot begin 
to benefit from the capital gains tax 
provision in question because it only 
applies to “evergreen trees that are 
more than 6 years old at the time they 
are severed from the roots and are 
sold for ornamental purposes.” 

THE SOLUTION 

The solution is relatively simple and 
contained in legislation I have intro- 
duced today. My bill seeks to amend 
section 631(a) of the Internal Revenue 
Code of 1954 (Public Law 83-591) to 
provide this tax treatment to produc- 
ers whose trees are at least 3 years old. 
This will effectively include southern 
Christmas tree producers with no re- 
sulting harm or detriment to tradition- 
al producers located in Northern 
States. 

BACKGROUND 


In October of 1978, I was contacted 
by the Louisiana Cooperative Exten- 
sion Service located at Louisiana State 
University which is in my congression- 
al district, The extension service had 
received a plea from Louisiana Christ- 
mas tree producers to assist them 
obtain a ruling from the IRS that 
would allow them to receive equitable 
tax treatment in this instance. The ex- 
tension service had contacted IRS but 
soon found that no ruling could be ex- 
tended on an industrywide basis. My 
office contacted the IRS Technical 
Services Branch in Washington, D.C. 
and received a similar response. IRS 
representatives also indicated that in 
their opinion only amendment of the 
law could bring about the desired 
change sought by southern Christmas 
tree growers. The legislation I intro- 
duced today has grown out of this rec- 
ommendation and is designed solely to 
provide all Christmas tree growers a 
level playing field. 

THE CHRISTMAS TREE INDUSTRY 

It may be helpful, Mr. Speaker, to 
briefly discuss the size and extent of 
the Christmas tree industry, and espe- 
cially as it exists in the South and 
Southeast. 

According to the most recent figures 
I could obtain, there are over 10,000 
Christmas tree farmers nationwide, lo- 
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cated in at least 37 States. Over 12,000 
persons are employed on a full-time 
basis as growers, wholesalers, and re- 
tallers. Over 4,000 growers belong to 
the National Christmas Tree Growers 
Association. 

In 1976, the wholesale value of 
Christmas trees topped $100 million, 
and retail sales were valued at around 
$240 million; 1978 sales reached the 31 
million tree mark and values increased 
to the producer and marketing oper- 
ations. 

During the Christmas season over 
30,000 individuals are employed in the 
retail aspect of tree sales. If you add in 
all part-time employees, such as high 
school and college students, over 
100,000 people are employed in selling 
Christmas trees. Many retail sales out- 
lets are run by civic, church, or service 
organizations, as well as those oper- 
ated by farmers and “pick your own” 
firms. 

Over 40 types of Christmas trees are 
grown. The six most prominent varie- 
ties of evergreens are Scotch pine, 
Douglas fir, balsam fir, cedar, spruce, 
and red pine. Christmas tree farm: 
contain between 50 to 5,000 trees— 
most are in the 800 to 1,500 tree range, 
and southern producers usually have 
about 1,200 trees on their farm, of 
which 900 to 1,000 are considered good 
trees. 

Christmas trees have been produced 
on a commercial, large-scale basis in 
the South since about 1971, and can 
therefore be considered a relatively 
new product or commodity. Tree farm- 
ing is basically the same in all parts of 
the country, and producers can nor- 
mally expect the same production 
costs, investment required, and land 
prices, no matter in what section they 
produce. 

As I mentioned, purchase of Christ- 
mas trees is an increasing activity in 
our society today—it has been estimat- 
ed by the industry that one in three 
families have a natural Christmas tree 
each year. 

WHY A “NATURAL” TREE 

Aside from purely personal tastes, I 
feel there are several sound reasons 
why our domestic Christmas tree in- 
dustry should be encouraged, and why 
southern growers should receive equal 
treatment under the law. 

Normally, these trees are grown on 
land that would only be marginally 
productive if planted in agricultural 
crops, or grazed in livestock. Due to 
the present demand and supply situa- 
tion for farm commodities, it makes 
even more sense for trees to be pro- 
duced on these fragile lands, than for 
more crop production to be encour- 
aged and commodity markets adverse- 
ly impacted. 

Production on this type of acreage 
also promotes excellent conservation 
of the land. Erosion can be checked or 
improved due to tree stands, and the 
quality of the soil enriched by trim- 
mings and small limbs that naturally 
blend with the earth. Acres of Christ- 
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mas trees also provide excellent wild- 
life habitat and greatly improve the 
scenic beauty around us. Since a tree 
grower usually has four different age 
crops on his property, seasonal thin- 
ning for holiday sales does not leave 
harsh, barren patches of land. 


Some may question that cutting 
trees after only a few years of growth 
contributes to unsound environmental 
practices. But, this is not the case. The 
varieties of evergreens grown as 
Christmas trees never grow to become 
giant conifers that adorn many of our 
State and national forests, 

There are many practical aspects of 
Christmas tree production. These 
favor support for regional tree produc- 
tion as a means to enhance our econo- 
my and environment. Trees are natu- 
ral, and thus biodegradable and re- 
quire less local commitment to dispos- 
al services. Production of Christmas 
trees does not in itself produce air, 
water, or soil pollution. In fact, 1 acre 
of Christmas trees produces enough 
oxygen each day to serve the needs of 
19 persons, as well as nearby wildlife. 


As most any discussion today in- 
cludes commentary on energy, so does 
an examination of the Christmas tree 
industry. Christmas tree production 
requires less energy than most agricul- 
tural production. A thriving industry 
in the South will help eliminate ex- 
pensive truck and rail shipment of 
trees from more northerly climates, 
and will help conserve petroleum sup- 
plies. Consumers who can find quality 
trees at reasonable prices nearer their 
homes will save gasoline searching for 
the right tree. 

Also, trees which are sold fresher 
and greener contain more moisture 
than trees shipped for hundreds of 
miles. Not only will these last longer— 
giving the consumer a better buy for 
his or her dollar—but the greater 
moisture content reduces fire hazards 
in the home. 


In an economic sense, Christmas 
tree production is also a bargain. If we 
afford southern producers the equal 
tax treatment I have proposed, they 
will stand a much better chance of re- 
maining in business and so contribut- 
ing to their local economies. The Lou- 
isiana-Mississippi Christmas Tree 
Growers’ Association estimates that 
about $1,000 per acre of trees in those 
States on an average farm is spent lo- 
cally to buy fertilizer, supplies, and 
other goods and services. 

Grower costs and retailer costs are 
kept lower if trees are produced and 
sold regionally. This, of course, bene- 
fits the consumer. It has been esti- 
mated that transportation costs add at 
least $1 to $2 to the price of a tree 
that must be shipped to a particular 
location. As consumer demand in- 
creases, as it has, tree prices may even 
escalate more in the future. Addition- 
ally, during the course of rail or truck 
shipment, some trees are lost or dam- 
aged and cannot be sold. Prices must 
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be increased to compensate for this an- 
ticipated occurrence. 

Finally, Mr. Speaker, I know of many 
acres of land in my own district 
that could be placed into Christmas 
tree production. This type of enter- 
prise makes a perfect small business 
and also employs local labor. 

SUMMARY 

I feel this legislation is a very 
modest proposal, and should only be 
interpreted as a means of providing 
fair treatment for Christmas tree pro- 
ducers in the Southern States. Modern 
research and science has enabled pro- 
ducers in the South to grow a quality 
Christmas tree in half the time it 
takes to grow one in the North. I do 
not feel that our tax laws and regula- 
tions should discriminate against these 
businessmen just because their trees 
grow at a rapid rate. After all, these 
Christmas tree growers experience the 
same production costs and decisions as 
their counterparts in colder climates, 

Therefore, the 6-year growth mini- 
mum is just not viable any longer. The 
IRS could not tell me why a 6-year 
threshold was included in the law, and 
the conference report on Public Law 
83-951 is silent on the point, as the 
IRS indicated to me. In fact, some fa- 
miliar with the history of this provi- 
sion of the tax code feel that the 6- 
year figure was arbitrary, and used be- 
cause it reflected the state of the art 
of Christmas tree production in 1954. I 
hope my colleagues will agree that ag- 
ricultural research has made impres- 
sive strides in the past 26 years, and 
that it is now a reasonable request to 
ask that this law be modified and up- 
dated. 

The Christmas tree producer must 
be a patient individual and must be 
very mindful of his financial resources 
in order to protect his investment. 
This portion of the tax code was struc- 
tured with this type of individual tax- 
payer in mind—one who must wait a 
number of years in order to realize a 
return on his initial investment. The 
Christmas tree farmer, is like other 
foresters in the respect that each must 
risk natural disaster due to the length 
of time in harvest rotation. Other 
farmers who yearly harvest their 
crops do not face this wait to learn if 
they will survive a crop year or not. 

I do not propose a new Federal pro- 
gram to assist Christmas tree produc- 
ers, and I do not think they would 
want a handout from the Federal Goy- 
ernment. Their request, in this situa- 
tion, is only for fair treatment from 
their Government—not any special 
favors. 

I urge my colleagues to join with me 
in supporting this legislation and to 
simply give this industry a better 
chance to prosper and serve us all. 

After all, its hard to imagine Christ- 
mas without all of its traditions—espe- 
cially the Christmas tree. 
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CORCORAN BUDGET CUTS 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. CORCORAN. Mr. Speaker, as 
Members of Congress scrutinize the 
President’s budget proposal for fiscal 
year 1981 and as we begin the long and 
arduous task of developing the con- 
gressional budget, I feel that it is per- 
tinent to bring to my colleagues’ atten- 
tion two letters I have recently written 
to the President which relate to this 
subject. 

The first communication was pre- 
sented for the President’s attention 
well before he revealed his budget and 
alternative budget earlier this week. In 
that letter, I urged the President to 
follow the congressional intent relat- 
ing to the provisions of Public Law 96- 
5 which require the President to 
submit a balanced budget if his own 
budget proposal is not in balance. 

Regrettably, the President has failed 
to present to Congress an alternative 
budget which in any realistic sense ap- 
proaches the intent of the Congress in 
this regard. My second letter addresses 
this outright indifference and default 
of duty. Though I intend to consider 
fully all proposals to restrain Federal 
spending and to control the budget 
deficit—and I am open to suggestions 
by Mr. Carter on this point—the Presi- 
dent’s failure of leadership on the 
budget is unforgivable. It is as though, 
to paraphrase an ancient story, he fid- 
dled with the budget as inflation raged 
and Americans’ dreams succumbed to 
those flames. 

I ask that the two letters now 
appear in the RECORD: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 17, 1980. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: In Senate debate last 
year, Senator Russell Long spoke in favor of 
an amendment by Senator Robert Pack- 
wood which is now law, saying: 

“It requires the President. . . to submit a 
balanced budget. He does not have to rec- 
ommend a balanced budget, but he would 
have to submit one to us as an alternative. 
Then we would know how the President and 
his advisors would balance the budget if 
they were called upon to do so. They would 
say how they would propose to balance the 
budget.” 

With your budget submission due before 
the end of the month, Mr. President, I trust 
that you will follow the congressional intent 
relating to this provision of law. 

The American people, I believe, feel that 
their federal tax dollars are not being man- 
aged as efficiently as possible. A recent na- 
tional survey by a respected major polling 
firm shows this: the average citizen believes 
48¢ of every federal tax dollar is wasted. 
With this in mind, I would hope that your 
balanced budget will reflect a savings attain- 
able through better management. This 
should result in a balanced budget which re- 
quires federal spending that does not exceed 
the level of taxation you propose in your 
unbalanced budget; preferably, taxation 
would be even less. 
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Last year. press accounts attributed a $2 
billion budget saving to your unrealistic as- 
sumption that interest rates would fall. Last 
year, your budget proposal contained pro- 
posals to cut Social Security benefits that 
would hurt people least able to handle cut- 
backs, It is my sihcere hope that your 1981 
fiscal year balanced budget will not rely on 
such methods. Show us and the nation 
where bold cuts can be made. 

Your long-standing promise to balance the 
federal budget may have been broken by in- 
creases in imported oil prices, but the oppor- 
tunity remains to provide honest leadership 
in the budgetary process by sending. to the 
Congress an austere, believable, balanced 
budget. I look forward to its receipt. 

Sincerely, 
Tom CORCORAN, 
Representative in Congress, 
15th District, Illinois. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 29, 1980. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Almost two weeks 
ago, I urged you to show the Congress and 
the nation where bold cuts can be made in 
the budget through a good-faith presenta- 
tion of an alternative budget. I am dismayed 
at your response to the congressional man- 
date to submit an alternative . balanced 
budget; it falls far short of illustrating, as 
Senator Russell Long phrased it on the 
Senate floor, “how the President and his ad- 
visors would balance the budget if they were 
called upon to do so.” 

Your alternative budget tells us that in 
order to balance the budget we would have 
to accept no real growth in defense capabili- 
ties through 1983, that we should have to 
limit adjustments in social security benefits 
to % of the inflation rate, and that our vital 
Strategic Petroleum Reserve would not be 
fortified. It appears as though these and 
other items located as budget cut options 
represent what you consider to be the most 
marginal budget components. 

I realize that funding the long-delayed de- 
fense programs and meeting the burdens 
and costs imposed by imported oil price 
hikes have contributed to difficulties in con- 
trolling spending and the size of the budget 
deficit. It is my belief, however, that had 
you assisted the Congress by providing 
“honest leadership in the budgetary process 
by sending to the Congress an austere, be- 
lievable, balanced budget“ (to quote from 
my earlier letter), significant progress would 
have been within grasp. Also, when you or 
your surrogates discuss the extent of the 
proposed 1981 deficit, I trust that you will 
bear in mind that, while it may be 50 per- 
cent of the on-budget deficit for fiscal year 
1980, it is really only about 20 percent less 
in sum than the 1980 imbalance when off- 
budget and on-budget deficits are totalled. 
That, I feel, is a more realistic comparison. 

Though few elected officials expect to 
gain popularity through unveiling possible 
budget reductions, we must confront the ad- 
verse effects of high spending levels and 
deficit budgets forthrightly. I have enclosed 
a listing of areas which could be candidates 
for budgetary restraint that totals $14.56 
billion. While 10 of your 36 suggested outlay 
reductions are incorporated in some way in 
this listing, the majority of the savings 
would be effected by other means than 
those you would recommend, It is my hope, 
in providing you with this listing, that these 
suggestions for budgetary scrutiny will be 
helpful as you transmit to Congress your re- 
visions in budget requests and related mat- 
ters. 
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Again, I am disappointed that your alter- 
native budget plan fails to approximate the 
intent of Congress in requiring it to be sub- 
mitted, Nevertheless, I stand ready to give 
my full consideration to proposals you have 
made or hopefully will make which would 
make some headway in controlling budge- 
tary excesses. We cannot overlook the rav- 
aging effects of inflation caused partially by 
budget imbalances and the impact of the 
$40 billion in additional taxes envisioned in 
your budget for fiscal year 1981. 

Sincerely, 
Tom CORCORAN, 
Representative in Congress, 
15th District, Nlinois. 

Enclosure. 

POTENTIAL SPENDING REDUCTIONS FOR FISCAL 
YEAR 1981 As PROPOSED BY CONGRESSMAN 
Tom CORCORAN OF ILLINOIS 

FIGURES IN MILLIONS OF 1981 DOLLARS 


Elimination of Economic Regulatory Ad- 
ministration's gasoline and oil price and al- 
location control duties—$50.0. 

Elimination of Targeted and Antirecession 
Fiscal Assistance, due to a more vigorous 
economy attained through freeing domestic 
energy sources and making tax changes to 
strengthen the economy—$1,000.0. 

Transfer of food stamp assistance to 
Social Security Administration and cashing- 
out of food stamp benefits (savings est’d. at 
50% of projected cost)—$4,865.0. 

Limit eligibility of strikers to receive food 
stamps—$9.7 

Repeal of Davis-Bacon Act—$785.0. 

i Legislative Branch spending restraint— 

30.0. 

Repeal of automatic cost-of-living adjust- 
ment in salaries of Members of Congress 
(per Corcoran bill)—$1.9. 

Improved targeting of low-income energy 
assistance—$800.0. 

Foreign aid reduction of one-half project- 
ed cost due to the need to maintain the 
longer-term economic strength of the 
United States to permit future foreign as- 
sistance—$3,100.0. 

Elimination of Energy Security Corpora- 
tion commitments to be incurred in 1981 in 
light of potential to stimulate synthetic 
fuels development through changes in exist- 
ing Federal law—$2,000.0. 

Reduction in parks acquisition and special 
habitats—$30.0.' 

Reduction in welfare demonstration proj- 
ects—$110.0.! 

Across-the-board cutback in 
supply / conservation 8120.5. 

Reduction in LEAA grant assistance to 
state and local governments for criminal 
justice programs 843.5. 

r Mass transit operating expense subsidies— 

50.0.7 

Reduction in public-service jobs programs 
of one-half due to improved economic sce- 
nario and increased reliance on private- 
sector jobs creation—$1,550.0. 

Total potential spending reductions- 
814,545.68. 


energy 


REPRESENTATIVE 
ROASTED ON “PORK” 
LENGE 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1980 


@ Mr. BEDELL. Mr. Speaker, I would 
like to draw the attention of my col- 


EDGAR 
CHAL- 


*One-half of reductions proposed in the Presi- 
dent’s Alternative Budget. 

Full level of reductions proposed in the Alterna- 
tive Budget 
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leagues to an article which appeared 
in the Washington Post by staff writer 
Ward Sinclair on Congressman Bos 
Epcar, Democrat, of Pennsylvania, 
and his challenge to the water re- 
sources bill. 

It has been my privilege to work 
with Congressman Epcar on this im- 
portant legislation, and I believe he 
has made a significant contribution to 
the manner in which we approach the 
water policy of this Nation. He has 
conducted himself in an open, forth- 
right manner which is a tribute to his 
abilities as a lawmaker and a states- 
man. 

The article from the January 31, 
1980, Washington Post follows: 


REPRESENTATIVE EDGAR ROASTED ON “PORK” 
CHALLENGE 


(By Ward Sinclair) 


For all the scorn and derision rolling 
across the House floor this week, one would 
have thought a horned devil had taken a 
seat on the Democratic side of the aisle. 

Rep. Robert W. Edgar (D-Pa.) is not only 
not a devil, but a Methodist minister in his 
private life. But he has sinned mightily 
nevertheless, as the House sees it: he has at- 
tacked a public works bill. 

His brethren have reacted with unusual 
vitriol and emotion, which shows what can 
happen when a congressman tries to say 
nay on this subject, as Edgar has. 

One member, Rep. Gene Snyder (R-Ky.), 
suggested Edgar had not “an ounce of milk 
of human kindness in his soul” in suggest- 
ing that some projects be excised from the 
bill. 

Another, Rep. Tim Lee Carter (R-Ky.) al- 
though he apologized the next day, alluded 
snidely to Edgar’s Methodist ministry and 
erroneously accused him of landing an un- 
needed courthouse for his district. 

Rep. Carl D. Perkins (D-Ky.) said Edgar 
was threatening “the human rights of the 
people of the Appalachian region.” 

Kentuckians may say these things with 
more flair than some others, but the same 
feelings seem fairly widespread about 
Edgar’s assault on the $4.4 billion water re- 
sources bill the House will take up again 
today. 

The water resources bill, known sneering- 
ly as the pork barrel. authorizes flood-con- 
trol dams, harbor dredging, navigation proj- 
ects, marinas, bridges and roads. 

This legislation, usually produced every 
election year, is one of the most popular 
that Congress deals with because it means 
projects for individual districts—tangible 
proof that a legislator is at work. 

But not in their wateriest fantasies could 
House members have dreamed up this year’s 
version. The costliest ever, it would provide 
almost 200 projects around the country, af- 
fecting what President Carter said Tuesday 
would be 70 percent of the congressional 
districts, 

Meeting with out-of-town editors, the 
president called the bill “very large and 
wasteful.” While not using the word “veto,” 
he said, “I intend to oppose these threats to 
our federal budget.” 

While Edgar and the White House are 
going in the same direction, ironically and 
not at all surprisingly, the congressman ir 
doing most of the fighting and taking most 
of the heat. He has had little help from the 
administration. 

The argument is over national water 
policy. Carter wants a new policy that he 
thinks would save both water and federal 
funds. 

The House and Senate public works com- 
mittees, which traditionally have had the 
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water policy field all to themselves, view the 
presidential suggestions as a violation of 
congressional turf. 

Turf actually is the name of the game, for 
as Edgar has found this week and during 
the past several years, individual members 
are offended personally when a colleague 
questions a favored reservoir or marina 
project. 

Edgar, a member of the governing com- 
mittee, has forced debate on the bill by 
threatening to call up 184 amendments each 
aimed at some members’ favorite project. 

“I believe many members with projects in 
the bill are saying, and they have told me 
privately, ‘right on, Bob.“ But they can't 
come out and oppose their own projects. It’s 
just unfortunate that one can’t raise policy 
issues apart from individual projects,” 
Edgar said yesterday. The criteria for all of 
these ought to be on their merit.” 

The environmental bloc, with which 
Edgar has been working, regards the con- 
gressman’s performance as “extraordinary” 
in the words of Edward Osann, head of the 
Coalition for Water Project Review. 

“The debate, the tone and direction of the 
votes indicate that the House generally is 
really hostile toward debating the merits of 
these issues,” Osann said. Their reaction to 
someone like Edgar is to exorcise, to banish 
him from the community of fraternal ad- 
vancement.” 

By all rights, your typical politician would 
flinch at working himself into this kind of 
bind. But Edgar isn’t typical, and, until he 
got elected by accident” in 1974, he hadn’t 
even been in politics. 

Edgar, 36, was the Protestant chaplain at 
Drexel University and codirector of a com- 
munity center before he decided to run for 
the House. 

It really made no sense. His suburban dis- 
trict, southwest of Philadelphia, had elected 
Republicans without fail since 1858. He had 
no political pedigree. 

“Until a year before the election, I had 
never been to a political meeting. One of my 
assets is that I have no politicial back- 
ground. My constituents elected me not to 
come down here and let it be business as 
usual,” he said. 

As a member of that reformist “Water- 
gate” class of 1974, Edgar took it seriously 
and still does, unlike some of his classmates 
who have mellowed with time. 

There's a reminder, maybe intentional, 
maybe not, hanging on the wall behind his 
desk. It’s a reproduction of Picasso’s Don 
Quixote, the man who used to joust at wind- 
mills. 


WHY FRENCH SILENCE ON 
AFGHANISTAN? 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. EDWARDS of California. Mr. 
Speaker, France, immensely depend- 
ent on Middle East oil, has reacted 
mildly to the Russian invasion of Af- 
ghanistan. The French appear to 
think President Carter has overreact- 
ed. 

The following article from the New 
York Times, January 30, 1980, seeks to 
explain France’s view. It was written 
by André Fontaine, editor in chief of 
LeMonde, a leading Paris newspaper: 

WHY FRENCH SILENCE ON AFGHANISTAN? 

Paris.—President Carter must be wonder- 
ing how on earth he can please the French. 
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They used to think he was too soft on the 
Russians. Now they complain of his sharp 
response to the Soviet invasion of Afghani- 
stan and keep saying that détente must go 
on. President Valery Giscard d'Estaing is 
even quoted as having said privately that 
Moscow acted in its own sphere of influence, 
that there has been no crossing of the 
Une“ —an allusion to the Roman wall that 
supposedly marked Empire boundaries, 
There is some truth to this viewpoint. 

Afghanistan came under Communist rule 
not in December 1979 but in April 1978, 
when President Mohammad Daud was shot 
dead and succeeded by Noor Mohammed 
Taraki, First Secretary of the Communist 
Party. He turned to Moscow for military 
and developmental aid and supported every 
Soviet or Soviet-backed move on the inter- 
national scene. The Russians’ problem at 
the end of 1979 was not to conquer a new 
country but to hold on to one that had 
become part of their possessions and to put 
down an insurrection threatening to over- 
throw its Moscow-sponsored Government. 
Giving in to popular pressure would have 
meant, in the Kremlin’s view, submitting to 
counter-revolution, and that was unaccepta- 
ble. It has never been accepted: Look at 
Hungary and Czechslovakia. To do other- 
wise is to admit that history can move back- 
ward; such an admission of weakness would 
encourage rebellions elsewhere in the 
empire. This said, the fact is the Soviet 
presence in Afghanistan is of very recent 
date, and there is nothing to support the as- 
sumption, commonly accepted in French of- 
ficial circles, that the country has always 
been in Russia’s sphere of influence. 

For centuries Afghanistan fought off in- 
vaders and, finally, as in Iran, the Russians 
and the British came to share influence 
there. This time the Russians decided to 
bring a foreign country under their direct 
rule. They compounded their action by 
again using patent lies, such as claiming 
they had been called in by a Government 
whose President, Hafizullah Amin, they had 
just killed. 

The French reaction to the Afghan crisis 
was, to put it mildly, lacking in vigor. After 
having stressed the danger of war in his 
New Year message and urged restraint on 
heads of state, Mr. Giscard d'Estaing 
seemed anxious to minimize the invasion’s 
impact. Why? There is of course the French 
Presidential election in 1981. 

If Moscow asked the French Communists 
to reactivate the Union of the Left, an alli- 
ance of the Socialist and Communist Par- 
ties, Mr. Giscard d'Estaing could in theory 
be defeated, but it is too late for reconcili- 
ation, at least for one that could convince 
the electorate. Another explanation lies in 
the volume of French-Soviet trade: A sharp 
cutback would mean more unemployment 
and a balance-of-payments deficit, an un- 
pleasant prospect with an election in sight. 
Basically, however, it is more probably a re- 
action of fear—not fear of a war that still 
looks remote, indeed impossible, but of a 
return to the cold war with all of its reper- 
cussions on the arms race, oil- and raw-ma- 
terial supplies and prices, and on the social 
and economic situation in Europe in the 
midst of increasing world instability. 

The French are perfectly aware that the 
age of affluence is over. They are apparent- 
ly not prepared to fight for a society that 
has lost confidence in its goals. This is time 
for glo6m not for resoluteness, and this 
marks the difference with America, which 
appears to be recovering its old fire and de- 
termination. It remains to be seen how and 
where this resolve can be applied. 

President Carter has failed to obtain the 
release of the hostages in Teheran. Blockad- 
ing the Strait of Hormuz, connecting the 
Persian Gulf with the Indian Ocean, would 
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only create an explosive situation in the 
area. Nobody believes that the threat of 
boycotting the Olympics will persuade the 
Russians to leave Afghanistan. Economic 
sanctions will hurt consumers in Eastern 
Europe far more than the Kremlin. They 
are likely to fuel political unrest but will not 
have the slightest chance of convincing the 
Soviet leadership to trim its military effort; 
on the contrary, sanctions will probably 
prompt the Kremlin to boost it. The truth 
is, no adequate answer has so far been 
worked out in America or Europe. As in the 
cold-war days, the West is slowly responding 
to Soviet moves rather than taking initia- 
tives of any value. What the world needs is 
not so much a new balance of terror or a 
new containment policy as a concerted at- 
tempt to solve the one problem from which 
all the others flow: the growing imbalance 
between world needs and world resources. 
Judging by some of his past statements and 
stances, it was possible to believe that Mr. 
Giscard d'Estaing understood the funda- 
mental importance of such an approach, 
Why then did he say nothing on the sub- 
ject? Could it be that he has lost all hope of 
clearing the many obstacles ahead?@ 


VOLUNTEERS DESERVE THANKS 
HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Ms. MIKULSKI. Mr. Speaker, I no- 
ticed with great interest and pleasure 
an article written by the well-known, 
syndicated columnist, Erma Bombeck, 
regarding the work of volunteers. The 
article, titled Volunteers Deserve 


Thanks” conveys in a very human 
fashion the enormous contributions of 
volunteers to our society. I would like 
to insert this article into the RECORD: 


VOLUNTEERS DESERVE THANKS 


Volunteers are like yachts. 

No matter where they are, they arouse 
your curiosity. Who are they? Where do 
they come from? Why are they here? 

They could stay moored where it’s safe 
and still justify their being, but they choose 
to cut through the rough waters, ride out 
storms and take chances. 

They have style. They're fiercely inde- 
pendent. If you have to ask how much they 
cost, you can’t afford them. Volunteers and 
yachts have a lot more in common these 
days. They're both a part of an aristocratic 
era that is disappearing from the American 
scene. They're both a luxury in a world that 
has become very practical. 

Day by day the number of volunteers de- 
creases in this country as more and more of 
them equate their worth in terms of dollars 
and cents. 

Three years ago I did a column on volun- 
teers in an effort to point out that they 
don’t contribute to our civilization. They 
ARE civilization—at least the only part 
worth talking about. 

They are the only human beings on the 
face of this earth who reflect this nation’s 
compassion, unselfishness, caring, patience, 
need and just plain loving one another. 
Their very presence transcends politics, reli- 
gion, ethnic background, marital status, 
sexism, even smokers vs. non-smokers. 

Maybe, like the yacht, the volunteer was a 
luxury. And luxuries are too often taken for 
granted. 

One has to wonder. Did we, as a nation, 
remember to say to the volunteers, Thank 
you for our symphony hall. Thank you for 
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the six dialysis machines. Thank you for sit- 
ting up with a 16-year old who overdosed 
and begged to die. Thank you for the hot 
chocolate at the scout meeting. Thanks for 
reading to the blind. Thanks for using your 
station wagon to transport a group of 
strangers to a ballgame. Thanks for knock- 
ing on doors in the rain. Thanks for hug- 
ging the winners of the Special Olympics. 
Thanks for pushing the wheelchair into the 
sun. Thanks for being.” 

Did the media stand behind them when 
they needed a boost? Did the professionals 
make it a point to tell them they did a good 
job? Did the recipients of their time and 
talent ever express their gratitude? 

It frightens me somehow to imagine what 
the world would be like without them. 


Mr. Speaker, as Ms. Bombeck stated, 
the work of volunteers in our society is 
very rarely appreciated or recognized. 
At best, their contributions are taken 
for granted. Too often, the Govern- 
ment actually discourages their ef- 
forts. For example, volunteers who use 
personal automobiles in the course of 
their service may take a tax deduction 
of 8 cents per mile. If the same person 
uses their same automobile for busi- 
ness, they can deduct 18.5 cents. There 
is no fair explanation for the differ- 
ence of these figures. 

For this reason, I have introduced 
H.R. 5409, the volunteer mileage de- 
duction bill which would grant to vol- 
unteers the same mileage deduction 
rate as is currently allowed for busi- 
ness use. I am pleased to report that 
the bill is now cosponsored by close to 
one-third of the full House, including 
one-half of the Ways and Means,Com- 
mittee. 

The volunteer mileage deduction 
bill has been endorsed by numerous 
private groups, including the Ameri- 
can Red Cross, the National Council of 
Jewish Women, the National Meals on 
Wheels. Association, the League of 
Women Voters, and the American Hos- 
pital Association. 

The importance of volunteers to our 
Nation is immeasurable. The passage 
of this bill would be a way for our 
Government and our people finally to 
say “thank you” to volunteers. I hope 
very much that the Congress will act 
favorably on this important legisla- 
tion. 


MANPOWER POOL TO SHRINK 
SHARPLY IN EIGHTIES 


HON. JOHN J. CAVANAUGH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. CAVANAUGH. Mr. Speaker, 
published in the Washington Star of 
January 27, 1980, is an exgellent anal- 
ysis of the current state of our mili- 
tary manpower procurement system 
and a dismal prognosis for the future 
of that system. While President Carter 
has called for the return of registra- 
tion for the draft, I and others in the 
Congress remain convinced that the 
problem runs much deeper than 
merely the time in which the United 
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States could mobilize its forces in the 
event of a contingency. 

The glaring inadequacies and gross 
inequities of our current system must 
be recognized and addressed. Our citi- 
zens must be made to realize the in- 
herent unfairness in a system which 
relies primarily on the economically 
and educationally disadvantaged of 
the society to meet the manpower 
needs of our Armed Forces, while 
asking nothing of its more privileged 
members. Just as the rights and privi- 
leges which are guaranteed by the 
Constitution accrue to all within the 
society, so too should the obligations 
for the protection and maintenance of 
those freedoms fall upon the citizenry 
without distinction or discrimination. 

Another serious shortcoming, one 
which is the main focus of the follow- 
ing article, is the difficulty which our 
Armed Forces are presently encoun- 
tering in their efforts to attract quali- 
fied young men and women in suffi- 
cient numbers to meet the needs of a 
highly sophisticated and extremely 
specialized military fighting force, re- 
sponsible for effectively utilizing the 
most advanced military hardware in 
the world. As I am sure my colleagues 
are aware, last year for the first time 
since the inception of the All-Volun- 
teer Force concept in 1973, all 
branches of the armed services fell 
short of recruiting goals. The strength 
of the Reserve Forces is at a perilously 
low level. And, as former Under Secre- 
tary of the Navy Woolsey points out in 
his article, in the years ahead the pool 
of available young men and women 
will decrease markedly. The inevitable 
conclusion which Mr. Woolsey draws 
is that the AVF will ultimately fail, if 
indeed it has not already. It is abso- 
lutely essential that the Congress rec- 
ognize these defects and move to cor- 
rect them. 

I have offered a proposal to create a 
public service system, H.R. 3603, to 
meet both the military and civilian 
manpower needs of the country, and 
others have made efforts to address 
the problem as they see it. Regardless 
of what approach we take, Mr. Speak- 
er, the Congress and the President 
must move forward together to fash- 
ion a means of meeting these serious 
inadequacies which Mr. Woolsey so 
clearly and concisely illustrates, and I 
commend to my colleagues his short 
article: 

PAYING FOR SERGEANTS IN THE 1980's 
(By R. James Woolsey) 

Manpower will be the most intractable na- 
tional security problem of the 1980s. 

We are experiencing a resurgence of na- 
tional will under the influence of the turbu- 
lence in Iran, Soviet moves in Afghanistan, 
and the specter of hostile nations control- 
ling the West’s and Japan's oil. 

But such surges of American patriotism 
have historically found expression first, and 
most easily, in appropriations for major 
weapons systems. National leaders have 
always had a much more difficult job con- 
vincing the country to act sensibly about 
military manpower. Franklin Roosevelt and 
Carl Vinson somehow got capital ships built, 
even in the 1930s. But they and Sam Ray- 
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burn only saved the draft by one vote in 
September of 1941—two full years after the 
beginning of World War II. 

In 1941 it was clear what statesmanship 
required: We needed the draft. Today the 
condition of the all-volunteer force presents 
a murkier picture. The four services have 
never been better led by service chiefs who 
understand and exert personal effort daily 
on manpower problems. Much, though 
probably not enough, is being done to im- 
prove recruiting, to teach remedial reading 
and job skills and to utilize women in a 
wider range of jobs. 

But all this may well not be sufficient. 
The Army’s Individual Ready Reserve is al- 
ready a skeleton. All services are missing 
their recruiting quotas and the mental and 
skill levels of many enlistees are, to put it 
mildly, lower than desirable. Recruiting 
scandals continue as the pressure mounts. 

The resumption of peacetime draft regis- 
tration alone, while a reasonable and pru- 
dent step, will not change this picture. Reg- 
istration merely lets inductions occur 
promptly if war comes, since no one serious- 
ly plans to fight for long with volunteers. 


THE DEMOGRAPHIC THREAT 


The most serious problem of all is that, 
each month, relentlessly, the pool of young 
men available for military service declines. 
Demographic projections make it crystal 
clear that this will continue through the 
80's. At the beginning of the next decade 
there will be only about three-fourths as 
many young men in the country as there 
are today. Under an all-volunteer force 
then, we will have to attract about one out 
of every three qualified and available men 
into the military. If we find somewhere a 
bag of Krugerrands to give each-enlistee, we 
might barely pull that off. But short of 
that—and certainly if we keep doing busi- 
ness as we are today—the all volunteer force 
will fail. The less intelligent our manpower 
policies, the further we'll move the date of 
failure into the embarrassingly near future. 


UNWISE CIVILIAN CUTS 


One way to fail sooner rather than later is 
to continue the severe cuts and limitations 
in defense civilian manpower that Congress 
and the Executive Branch have taken turns 
imposing over the last several years. When 
you cut, for example, the number of Navy 
civilian shipyard workers, someone has to 
take up the slack or the ship overhauls 
don’t get done. So sailors work 72-hour 
weeks, don’t re-enlist, and thus create a 
need for more recruits. 

Another way to ensure failure is to contin- 
ue clobbering career enlisted men and 
women with a pay structure that under- 
values their contribution and with re- 
— 175 that drive them out of military serv- 
ce. 

In 1971 when the draft was ended by Con- 
gress, first-term enlisted men and women 
got more than a 50 per cent pay increase 
while the career force got a pittance. Mili- 
tary pay increases have been running at 
half the inflation rate, in good years. Some 
in Congress now propose increasing that to 
10 per cent or so—about two-thirds of the 
current inflation rate. That’s better than 
nothing, but hardly solves the careerists’ 
problem. Inflation has so eroded the pay of 
the career enlisted soldier, sailor, and 
marine that today an E-6 (staff sergeant or 
Ist class petty officer) with, say, 8 years’ 
service, stationed in Northern California, 
makes $300 a month less than a unionized 
grocery checkout clerk in nearby San Jose. 

A number of good people stay in, but it is 
out of patriotism, and there are fewer each 
year. Frequent moves disrupt service family 
life and make it hard for a serviceman’s 
spouse to work—the increasingly common 
augmentation for inflation-wracked family 
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income. Emotionally important, and rela- 
tively inexpensive, benefits such as free 
parking or separate non-commissioned offi- 
cers’ clubs are removed year by year by one 
part of the bureaucracy or another. A gen- 
erous retirement system permitting a 
second career after 20 years—the last major 
benefit better than that in the civilian 
world—is under assault. 


OVERCOMING THE SHORTFALL 


It is only by using civilian labor at every 
possible point and by significantly increas- 
ing the careerist proportion of the enlisted 
force that the all-volunteer force can be 
given a fighting chance. Increasing the ca- 
reerist share, e.g., from 42 to 50 per cent of 
the enlisted force, principally by selective 
pay and benefit improvements, would 
reduce enlisted requirements by about 
70,000 men annually. That would make up 
for more than double today’s enlistment 
shortfalls. Such steps could postpone the 
date by which we must return to a peace- 
time draft from the early 808 to the mid- 
80's. If we are very lucky there's an outside 
chance, but only that, that they could even 
get us through the decade. 

But even if we return to a peacetime draft 
or adopt some sort of national service 
system, the armed services can’t function 
without the sorts of sergeants and petty of- 
ficers who today are voting with their feet. 
They are the sinews of any military force— 
whether its privates come from Watts, Ap- 
palachia, or Groton—and they deserve 
better than what they’d been getting. 

Even if you don’t believe that, consider 
your own. family’s self-interest. The world 
has recently shown itself to be an angry and 
wicked place. You may need some people to 
go take a hill somewhere soon. Whom do 
you want your son learning the ropes from, 
when he first comes under mortar fire 
there—somebody who can’t make it as a gro- 
cery bagger?e@ 


ANDREI SAKHAROV—EXILED 
BUT NOT SILENCED 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. SOLARZ. Mr. Speaker, Andrei 
Sakharov was snatched from Moscow 
and contact with the West by the 
Soviet Government a few days ago in 
an attempt to silence his outspoken 
criticism of injustice and defense of 
human rights in the Soviet Union and 
throughout the world. 

In a daring defiance of the condi- 
tions of his exile which forbid contacts 
with all foreigners or “criminal ele- 
ments,“ Sakharov sent a written state- 
ment to Moscow on January 29th to 
tell those who care about human 
rights that this brutal attempt to stop 
his protests has failed. Indeed in this 
remarkable document Sakharov says 
he prefers a public trial to the gilded 
cage of banishment for alleged crimes 
against his homeland. 

By stripping Dr. Sakharov, an emi- 
nent scientist, of all honors and 
awards, and sending him 250 miles 
from his home to the closed city of 
Gorky, the Soviet Union has once 
again displayed its disregard for 
human rights and its brutal repression 
of any who dare to speak in opposition 
to its policies. But it cannot expect the 
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international community to remain 
silent. 

Moscow may have at last found a 
way to silence this one brave and stub- 
born man, who is now cut off from all 
contact with his family, friends, and 
colleagues, and that “criminal ele- 
ment” that would dare hope and 
dream and speak of freedom and jus- 
tice. 

One cannot fail to be moved by the 
passion for justice that drives this one 
man to risk everthing to cry out 
against the repressive policies of his 
government. 

Mr. Speaker, I ask that an article 
and editorial concerning Dr. Sakharov 
which appeared in the New York 
Times be printed in today’s RECORD 
along with the full text of Sakharov’s 
statement that his wife, Yelen Bonner, 
carried to Moscow at great risk, so 
that any who have not seen these 
might have an opportunity to read 
them. Perhaps some who have not had 
the opportunity to read the coura- 
geous statement of this man, now old 
and alone, but determined to continue 
to fight for what be believes in—an 
open free society in a world at peace. 
We must not forget Andrei Sakharov, 
though this indeed may be the last 
statement of his ever to reach us in the 
West. 


SAKHAROV Says He Wants TRIAL, Nor 
"GILDED CAGE” 


(By Craig R. Whitney) 


Moscow, Jan. 28.—In a written statement 
his wife brought from his exile in Gorky 
today, Andrei D. Sakharov, the physicist 
and rights advocate, said: “I am prepared to 
stand public and open trial. I do not need a 
gilded cage. I need the right to fulfill my 
public duty as my conscience dictates.” 

The statement could be his last public 
appeal, his wife, Yelena Bonner, said. “I am 
afraid I may not be able to bring you any 
more,” she said, “I may not be allowed to.” 

The authorities in Gorky, a city of 1.3 mil- 
lion people that is closed to foreigners, have 
cut Dr. Sakharov off from contact by mail 
or phone, his wife said. 

The statement said Dr. Sakharov was 
living in a state of complete isolation and 
anxiety for members of my family.” 

Dr. Sakharov, who helped the Soviet 
Union develop the hydrogen bomb and won 
the Nobel Peace Prize in 1975 for his de- 
fense of human rights, was seized Tuesday 
on a Moscow street by agents of the State 
Security Committee, the K.G.B., and was 
told that he was being sent to Gorky, a 
Volga River city 250 miles east of Moscow. 
The order did not apply to Miss Bonner, but 
she was allowed to accompany him. 

Dr. Sakharov was also stripped by the 
Government of his three-time award of 
Hero of Socialist Labor, an unusually high 
distinction, which he got for his work on 
the hydrogen bomb in the 1950’s. He has 
not been expelled from the Academy of Sci- 
ences, a step that would ‘require a secret 
vote of the membership. 

The Government's press agency, Tass, 
said today that the academy’s Presidium 
had “censured Academician Sakharov's ac- 
tions directed against the interests of our 
country and the Soviet people.” He was 
charged with “denigrating the lofty title of 
Soviet scientist,” Tass said. 

Miss Bonner said the Gorky police kept 
their apartment in Shcherbinki, a suburban 
high-rise development. six miles from down- 
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town, under round-the-clock surveillance 
and warned visitors away. 


SAKHAROV'S WIFE ALLOWED TO TRAVEL 


Although her husband is confined to 
Gorky, she said, she had no trouble return- 
ing to Moscow by train today. À 

Miss Bonner said her husband disputed in- 
sinuations in the newspaper Izvestla that he 
had “blabbed” about military secrets from 
his hydrogen bomb work. 

“Sakharov never, to anyone, revealed or 
spread state secrets of any kind,” his wife 
sald. “All his views were published in open 
papers. The article in Izvestia is a concoo- 
tion of lies.” 

In his statement, he denied reports from 
dissidents here that he had been able to 
make contact with friends in Moscow by 
telephone. There is no telephone in the 
four-room apartment the Sakharovs have 
been assigned in Gorky, Miss Bonner said. 
and at the post office his calls and letters 
have apparently not been allowed to go 
through, although some of her telegrams 
have. 

“From the article in Izvestia,” he said in 
his statement, “it was apparent that the 
main reason for the repression against me 
at this particularly anxious time was my po- 
sition condemning the intervention in Af- 
ghanistan, which is a threat to the entire 
world, and demanding the withdrawal of 
Soviet troops from that country, perhaps 
with replacement by United Nations units. 

“Soviet representatives are trying to calm 
world public opinion by saying that I will be 
able to continue scientific work and that 
there is no threat of criminal prosecution 
against me, But I am prepared to stand 
public and open trial.” 

Dr. Sakharov demanded that Ruf G. 
Bonner, his 80-year-old mother-in-law, and 
Yelizaveta Alekseyeva, the fiancee of his 
stepson, be allowed to emigrate to the 
United States to join relatives there. 

“Not since Stalin’s times,” Miss Bonner 
said, “have people in this country been sent 
to exile without trial. Even prisoners in jail 
have the right to correspond with their fam- 
ilies. Sakharov has not even been able to 
call my mother here in Moscow,” 

The Sakharovs lived in a downtown 
Moscow apartment that belongs to Mrs. 
Bonner, Yelena’s mother. The authorities 
disconnected the phone the day they sent 
Dr. Sakharov to Gorky. 


SakHAROv’s STATEMENT CARRIED FROM 
Gorky To Moscow By His WIFE 


Moscow, Jan. 28.—Following is the text of 
Andrei D. Sakharov’s statement, brought 
from Gorky by his wife, Yelena Bonner, and 
translated from Russian by the New York 
Times; 

On Jan. 22, I was arrested on the street 
and taken to the office of the Procuracy of 
the U.S. S. R. A. Rekunkov, First Deputy 
Procurator General of the U.S.S.R., in- 
formed me that I was being deprived of my 
titles of Hero Of Socialist Labor, of all deco- 
rations and prize awards, by decree of the 
Presidium of the Supreme Soviet of the 
U.S. S. R. I was asked to return the medals 
and orders and certificates, but I refused, 
believing that I was given them for good 
reason. Rekunkov also informed me of the 
decision to banish me to the city of Gorky, 
which is closed to foreigners. 

On the same day, with my wife, Yelena 
Bonner, who was allowed to go with me, I 
was taken by special flight to Gorky, where 
the city’s deputy procurator explained the 
conditions of the regime decreed for me— 
constant observation, prohibition against 
leaving the city limits, prohibition against 
meeting with foreigners and “criminal ele- 
ments,” prohibition against correspondence 
and telephone conversations with foreign- 
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ers, including scientific and purely personal 
correspondence and telephone calls, even 
with my children and grandchildren, 
Matvei, 6, and Ana, 4. I was instructed to 
report three times a month to the police, 
with the threat of arrest in case of noncom- 
pliance. 
ISOLATION FROM OUTSIDE WORLD 


The authorities are thus imposing on us 
complete isolation from the outside world. 
The house is surrounded 24 hours a day by 
police and K.G.B. details, which pose obsta- 
cles to visits to us by anyone, including our 
friends, Telephone connections with 
Moscow and Leningrad are completely 
blocked, We have not been able to call even 
my wife’s mother, to tell her how we were. I 
was not able to call a physicist colleague, a 
highly respected Soviet scholar. These re- 
strictions also apply to my wife, who is sup- 
posedly free.“ She sent a telegram to our 
children in the United States, but there was 
no answer, so she is deprived to contact with 
the children. 

Even in prison, there is more possibility of 
communication with the outside world. 

No longer youngsters and not in the best 
of health, we are completely deprived of 
help from our friends, of medical help from 
our doctors. 

These repressive actions against me were 
undertaken at a time of general worsening 
of the international situation and of intensi- 
fication in the persecution of dissidents 
within the country. 

FOREIGN POLICY MOVES ARE LISTED 


The worsening of the international situa- 
tion was caused by actions of the U.S.S.R., 
which is doing the following: 

1. Launching in Europe a. broad and dema- 
gogic campaign with the aim of strengthen- 
ing its military superiority. 

2. Trying to destroy the recently outlined 
peace opportunities in the Middle East and 
southern Africa. 

3. Supporting terrorist regimes in Ethio- 
pia and some other countries. 

4. Maintaining military units in Cuba. 

5. Supporting the actions of quasigovern- 
mental terrorists in Iran who have violated 
the basic principles of diplomatic work. 

6. The culmination of this dangerous 
policy was the invasion of Afghanistan, 
where Soviet soliders are waging merciless 
war against insurgents, against the Afghan 
people. 

Within the country, the authorities have 
taken new action against the core of the 
human rights movement. Velikanova and 
Nekipelov have been arrested, Landa has 
been threatened with arrest. The magazine 


Polski is being broken up. Abrmkin, Sok- 


riko, Grimm have been arrested. 

The movement for religious freedom is 
being persecuted and the clergymen Dudko 
and Yakunin have been arrested. Regelson 
has been arrested. Trials and arrests are 
proceeding in the Ukraine and in the Baltic. 
Repression has increased against the Cri- 
mean Tatars; Reshat Dzhemilyov has been 
convicted. 

The actions of the authorities against me 
in this situation are aimed at making the 
continuation of my public activities com- 
pletely impossible. They are aimed at humi- 
liating and discrediting me and at the same 
time making possible further repressive 
measures against all dissident groups in the 
country, with less possibility of the world’s 
finding out about them, and further inter- 
national adventures. ; 

On Jan. 24, Izvestia published an article 
containing slander against me and a deliber- 
ate distortion of my position. My position 
remains unchanged. I am for a pluralistic, 
open society, both democratic and just; for 
convergence, disarmament and peace; for 
the defense of human rights in the whole 
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world—in our country, in the countries of 
Eastern Europe, in Indonesia, China, Chile, 
everywhere; for a world-wide amnesty for 
prisoners of conscience; for doing away with 
the death penalty. I am for giving priority 
te the problems of peace, the problem of 
averting thermonuclear war. 

From the article in Izvestia it is apparent 
that the main reason for the repression 
against me at this particularly anxious time 
was my position condemning the interven- 
tion in Afghanistan, which is a threat to the 
entire world, and demanding the withdrawal 
of Soviet troops from that country, perhaps 
with their replacement by United Nations 
units. (see my interview with The New York 
Times and with American television), as well 
as my having joined in a document on the 
subject issued by the Moscow Helsinki 
group. 

Being in a state of complete isolation and 
anxiety for members of my family and for 
my daughter-in-law, Liza Alekseyeva—to 
whom I am no longer able to provide any 
protection—I demand that they be given an 
opportunity immediately to leave the 
U.S.S.R. and join their children and grand- 
children. Although my wife is technically 
free, I will, of course, be afraid not only for 
her health, but for her life, if she is forced 
to travel to them [work illegible] (unfortu- 
nately, we know that the [state security] 
organs are capable of applying Mafia-like 
techniques). 


VIOLATIONS OF RIGHTS CHARGED 


The actions of the Soviet authorities are a 
gross violation of my ic right to receive 
and disseminate information (Article 19 of 
the Universal Declaration of Human 
Rights). Soviet representatives are trying to 
calm world public opinion by saying that 1 
will be able to continue scientific work and 
that there is no threat of criminal prosecu- 
tion against me. But I am prepared to stand 
public and open trial. I do not need a gilded 
cage. I need the right to fulfill my public 
duty as my conscience dictates. 

I am grateful to all those who have come 
to my defense. My fate has been a happy 
one—I succeeded in being heard. But I ask 
everyone not to forget those who have self- 
lessly served and are still serving in the de- 
fense of human rights, those whom I men- 
tioned in this letter and all those whom I 
did not mention.—Andrei Sakharo, Gorky, 
Jan. 27, 1980. 


{From the New York Times, Jan. 30, 1980] 
A Man Not AFRAID ror HIMSELF 


Even as Soviet police surrounded his 
house of exile in Gorky, Andrei Sakharov 
managed to smuggle out another eloquent 
plea. “I am for a pluralistic, open soci- 
ety... for convergence, disarmament and 
peace; for the defense of human rights in 
the whole world. . . for a worldwide amnes- 
ty for prisoners of conscience; for doing 
away with the death penalty. I am for 
giving priority to the problems of peace, the 
problem of averting thermonuclear war.” 

His words are those of a moralist, not a 
criminal. Yet merely stating such views re- 
quired more of the courage for which the 
professorial Dr. Sakharov is famous. He is 
plainly worried. Now aging and in poor 
health, he is surrounded by police, forbid- 
den to leave Gorky, denied all contact with 
foreigners and unable to phone his children 
or relatives. He seems characteristically un- 
afraid for himself but concerned for his 
family and for lesser-known dissidents shel- 
tered by his prestige as a scientist and Nobel 
Peace Prize winner. 

Moscow’s repression of the man will not 
only damage the cause of human rights in 
Russia; it may also damage Soviet science. 
There is little likelihood of a return to the 
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dark days when Stalinist political doctrine 
dictated the findings that were acceptable 
in genetics and other sciences. Dr. Sakharov 
is being persecuted for his political views, 
not his scientific work. But the crackdown 
on dissent will almost certainly isolate 
Soviet scientists even more from interna- 
tional contact. That would harm the Rus- 
sians, who lag behind the West in most sci- 
entific fields and who need help to catch up. 
And it would end all hopes of furthering dé- 
tente through peaceful scientific contacts. 

Soviet authorities have apparently con- 
cluded that they will gain more at home by 
silencing Dr. Sakharov than they will lose 
abroad in opprobrium. Let other nations 
now prove them wrong. 


SALUTE TO JIMMY DURANTE 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. BIAGGI. Mr. Speaker, you have 
got to have heart, otherwise you are 
nothing. Those were the words of the 
inimitable Jimmy Durante, used to de- 
scribe the greatest quality a comedian 
can have. No one could deny that the 
“Schnozz” had lots of heart. There is 
also application in those wise words 
for all who ponder the loss of this 
great man, and one of the greatest co- 
medians of all time. 

There will never be another talent 
like Jimmy Durante. His routine of 
breaking up the piano and tossing his 
hat, the high-stepping way he and his 
partners Lew Clayton and Eddie Jack- 
son would do the strutaway, and the 
memorable way he would close his 
television shows by walking into three 
spotlights, turning wistfully to the au- 
dience and saying, “Good night, Mrs. 
Calabash, wherever you are.” 

Goodby, Mr. Durante, goodby and 
thank you from very grateful fans for 
the great lesson in heart.“ We do not 
expect that we will ever see your like 
again. But we are richer here in this 
country and around the world today 
for having had you pass our way for so 
long. May God bless you and keep 
you.e 


DRAIN ON HIGHWAY TRUST 
FUND 


HON. DAN GLICKMAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


Mr. GLICKMAN. Mr. Speaker, yes- 
terday I addressed the House about 
my concern about the fate of the 
Senate provisions of the windfall 
profit tax relating to the tax treat- 
ment of alcohol-gasoline blend fuels. 
In that the conferees will be meeting 
again tomorrow and the following day 
and this issue will likely be resolved 
one way or the other, I wanted to take 
just a moment to call to the atten- 
tion of my colleagues a letter which 
Senator Baym received earlier today 
from Transportation Secretary Gold- 
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schmidt. That letter—to the chairman 
of the Senate Appropriations Subcom- 
mittee on Transportation—puts the 
debate about the impact of the provi- 
sion of the Senate bill which would 
extend the present exemption for gas- 
ohol from the Federal excise motor 
fuel excise tax on the highway trust 
fund in proper perspective. 

Clearly, the argument that this ex- 
emption will drain the highway trust 
fund is not a valid one. Admittedly, 
there will be a revenue loss, but in and 
of itself it cannot be blamed for finan- 
cial problems of the trust fund which 
were evident back in_1978 when we 
passed the Surface Transportation Act 
amendments. Once again, I want to 
stress that highways will not have 
many supporters if there is not suffi- 
cient liquid fue! to allow people to 
drive. 

I ask unanimous consent that the 
text of Secretary Goldschmidt’s letter 
be printed at this point in the RECORD: 

Tue SECRETARY OF TRANSPORTATION, 
Washington, D.C., January 30, 1980. 

Hon. BIRCH BAYH, 

Chairman, Subcommittee on Transporta- 
tion, Senate Appropriations Committee, 
U.S. Senate, Washington, D.C. 

Dear Brrcu: On several occasions, we have 
discussed the growing use of gasohol and its 
importance as a substitute fuel to help meet 
supply shortages over the coming decade. I 
am aware of your concern for gasohol in 
your capacity as Chairman of the National 
Alcohol Fuels Commission as well as your 
continuing support for the highway pro- 
gram, and I am pleased to respond to your 
request for information on the relationship 
between gasohol and highway financing. 

As you know, there are various measures 
of Federal assistance being made available 
to encourage the greater use of gasohol. 
Among them is the exemption of this fuel 
from the normal Federal taxation on gaso- 
line, which is one of the key revenue sources 
for the Highway Trust Fund. Extension of 
this exemption is a part of the current con- 
ference discussions over the energy tax bill. 

Concerns have been raised over the 
impact the gasohol exemption may have on 
the Highway Trust Fund and its ability to 
sustain needed programs in the construction 
and rehabilitation of the Nation’s highway 
network. Present estimates place the total 
tax revenues into the Highway Trust Fund 
from all sources (excluding interest on the 
fund balances), at $83.5 billion over the 
decade 1981-1990, before allowing for the 
revenue loss due to gasohol. While precise 
data is not yet available, the revenue loss is 
now expected to fall between $2.7 and $4.0 
billion, with most of the shortfall occurring 
in the latter years of the decade. In percent- 
age terms, the gasohol exemption repre- 
sents a revenue loss of between 3 and 5 per- 
cent. 

While this is a matter of concern, it is 
only one of several trends affecting the 
future of the highway program revenue 
stream. A lessened rate of travel growth, 
more fuel efficient auto and truck fleets, po- 
tential reliance on electric vehicles, and 
many other factors are combining to de- 
press trust fund revenue growth well below 
the levels experienced in earlier time peri- 
ods. 

As part of the 1978 Surface Transporta- 
tion Assistance Act, the Department of 
Transportation was directed to undertake a 
number of revenue related studies, includ- 
ing specific review of the proper allocation 
of highway expenses among classes of users 
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and the most efficient and effective ways of 
raising revenue. We have these studies well 
underway and look forward to reporting 
their results to the next Congress. At that 
time, it will be important to assess the 
future highway programs and the ways in 
which revenue can be produced for those 
programs, balancing transportation objec- 
tives and other national goals such as the 
production and use of domestic substitute 
fuel supplies. 

I know you have been a strong supporter 
of progress in the highway program during 
your tenure as Chairman of the Senate 
Transportation Appropriations Subcommit- 
tee, and I am sure that you will lend sup- 
port to the measures necessary to assure 
that such progress continues in the future. I 
look forward to working with you on these 
concerns. 

Sincerely, 
NEIL GOLDSCHMIDT.® 


TRIBUTE TO EVERETT E. 
CROSIER 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. DONNELLY. Mr. Speaker, 
today I had the honor to introduce 
legislation which would allow the citi- 
zens of my district the opportunity to 
pay tribute to the memory of one of 
our most dedicated, public-spirited and 
respected citizens, Everett E. Crosier. 


The need for additional hospital 
facilities for veterans in eastern Mas- 
sachusetts was recognized as early as 
1940. The intervention of the war 
tabled all plans. Soon after World War 
II. Everett Crosier began proposing 
the idea that Brockton, Mass. would 
be an ideal location for a new Veterans’ 
Administration hospital. Opposition, 
outcry, and misunderstanding soon 
spread throughout the community. 
Despite all this Everett persisted, trav- 
eling to Washington many times at his 
own expense. He eventually developed 
the idea of a 217-acre site on Belmont 
Street, a meadow which was occupied 
by a local institution, the Howard 
Home for Men. 

In 1950 Everett’s efforts were re- 
warded. The Veterans’ Administration 
bought the site from the city of Brock- 
ton for $1 and announced that hospi- 
tal plans were being drawn. This hos- 
pital has developed into one of the 
finest Veterans’ Administration hospi- 
tals in the country, a facility with 996 
beds, a wide variety of medical and re- 
habilitative programs, along with 
being the largest employer in the com- 
munity. 

I strongly feel that the least that 
can be done in the memory of this 
man, for his accomplishments to the 
community and to the men who serve 
our great country, is to establish the 
administration building of the Veter- 
ans Medical Center as the Everett E. 
Crosier Center“. 
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SOVIET EXPANSION AND 
CONTROL OF THE SEALANES 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 29, 1980 


Mr. SPENCE. Mr. Speaker, the 
United States is at the crossroads of 
history. If-we are to continue as the 
acknowledged leader of the world, we 
must take immediate action to 
strengthen our defense forces which, 
in turn, will insure that we have the 
capability of responding to any sort of 
threat in any part of the world. In par- 
ticular, we must recognize the vital im- 
portance of the sealanes to the fulfill- 
ment of this objective—unless we are 
assured of freedom of access to the sea 
routes across the globe, we run the se- 
rious risk of being cut off from our 
supplies of oil and other strategic ma- 
terials on which we depend. 

As recent events have indicated, the 
United States is facing a precarious 
world situation which is changing 
almost daily. We can no longer ignore 
the changing balance of world power 
which is encouraging the Soviet Union 
to flex its political and military mus- 
cles. To a large extent, the United 
States must accept the responsibility 
for these events because of our unwill- 
ingness in recent years to respond un- 
equivocally when challenged. 

A number of examples of our per- 
ceived weakness may be cited, and I 
will mention only a few of them today. 
During the Korean war, we were not 
permitted to chase our aggressors back 
across the Yalu River, nor were we al- 
lowed to bomb the bases from whence 
they came. In 1968, we allowed the 
U.S.S. Pueblo to be seized on the high 
seas without punishing those responsi- 
ble. The war in Vietnam is a clear il- 
lustration of the unwillingness of our 
civilian leadership to exercise the mili- 
tary options which would have permit- 
ted us to resolve that conflict. 

Our Embassy in Iran has been 
stormed twice, and we are all painfully 
aware of the fact that 50 Americans 
are still being held hostage as a result 
of the second action. Russian troops 
remain in Cuba and, in fact, this situa- 
tion has been almost completely ig- 
nored because of more recent events 
on the world scene. Our policies 
during the last three decades have re- 
flected a goal of appeasement, not a 
goal of peace through strength. 
Today, our future as a free nation 
rests on the courage of our leaders to 
reverse this trend. The American 
people have indicated their support 
for efforts to strengthen our defense 
posture, and I believe it is time to heed 
their collective wisdom: 

The United States dependence on 
foreign sources of oil and strategic ma- 
terials—such as manganese, alumi- 
num, cobalt, and chromium—cannot 
be overlooked in evaluating the impor- 
tance of a strong and effective naval 
force in today's world. If the United 
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States loses its access to any of the 
various sealanes of the world, our abil- 
ity to import these vital resources 
would be severely threatened. In turn, 
the very existence of our Nation could 
conceivably be jeopardized. There is 
abundant evidence that the Soviets 
are mobilizing their efforts in the area 
of seapower. The seizure of American 
diplomats in Iran and the Soviet inva- 
sion of Afghanistan pose real threats 
to the security of this region and to 
our future accessibility to the sealanes 
through which much of our oil and 
other strategic materials are trans- 
ported. Soviet conquests in South 
Yemen and in the Horn of Africa give 
them the capability of controlling 
shipping on the Mediterranean, 
through the Suez Canal to the Persian 
Gulf and the Indian Ocean. 

Soviet war by proxy in Southeast 
Asia and their naval presence give 
them the potential to control the 
Straits of Malacca, through which the 
Persian Gulf is reached quickly from 
that part of the world. The presence 
of Soviet military and naval personnel 
in Cuba has gone unchecked, the 
Monroe Doctrine notwithstanding. 
This has provided the Soviets with the 
ability to reach the North Atlantic 
and attack American ships there. Fi- 
nally, the Panama Canal treaties 
have turned over that canal to an ally 
of Cuba. Thus, we can no longer 
assume that Panama will observe 
American shipping rights in time of 
war. 

It is becoming increasingly apparent 
that the United States is perceived as 
a paper tiger. This view is held by our 
foes, but of equal concern is the pros- 
pect that our allies will back away 
from supporting us because of a belief 
that the United States no longer has 
the will, the courage, or the ability to 
defend itself or the principles of free- 
dom which we espouse. I met with 
Prime Minister Lee Kwan Yeu of 
Singapore during the recent congres- 
sional recess, and I believe that his as- 
sessment of the world situation is an 
accurate one. He stated that the up- 
coming decade will belong to either 
the Soviet Union or to the United 
States. Although he indicated his fer- 
vent hope that the United States 
would, dominate, he stated that many 
nations of the world would be follow- 
ing events closely and would back the 
winner. 

Thus, the United States is at a cross- 
roads. We must strengthen our mili- 
tary programs in all areas, but it is' 
particularly important that we devote 
additional resources to our naval capa- 
bilities. It is apparent that the Soviet 
Union is now a major sea power to be 
reckoned with, and they are using 
their navy to extend their military 
and economic influence throughout 
the world. 

Since World War II, Soviet policy- 
makers have reappraised their defense 
strategy and concluded that naval 
strength is the most appropriate 
means of gaining control of the sea’s 
major “choke points.” In fact, they are 
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making real progress toward realizing 
this ultimate objective—which is to 
eliminate the freedom of the United 
States to use the seas for our own na- 
tional defense. We must respond im- 
mediately to this challenge. 

To bring our Navy to the level of ac- 
ceptable risk, we need to build about 
25 to 30 ships a year. The Chief of 
Naval Operations has said he needs 
about 600 ships—of the right kind—to 
assure control of the seas—this com- 
pares with our current force level of 
455 ships, the lowest since pre-World 
War II. In addition, we must join with 
our NATO and Pacific and Asian allies 
in cooperative efforts to insure that 
the vital sealanes worldwide remain 
accessible to all. 

The United States must begin now 
to change its policies of neglect. The 
best way to invite a war is to appear 
weak militarily and weak in resolve. 
The tension caused by the crises in the 
Middle East and Southwest Asia 
points up the need for immediate 
action to strengthen our naval forces, 
In this way, we will show the nations 
of the world that we intend to be so 
strong that no one will be misled into 
some adventuresome course against 
us. 


GOOD WORDS FOR THE 
DEPARTMENT OF EDUCATION 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. PICKLE. Mr. Speaker, folks in 
Austin, Tex., shine in reflected glory 
now that Liz Carpenter is back in 
Washington as press secretary to our 
first Secretary of Education, the dis- 
tinguished judge, Shirley Hofstedler. 
Since my 10th District of Texas has 
nine colleges and universities—and 
Liz—as well as some of the best public 
schools we are really interested in edu- 
cation. We wish both Liz and Judge 
Hofstedler the very best as they tackle 
an extremely important job. 

The Washington Star expressed our 
views when their editorial page carried 
“A Good Word for That Department“ 
yesterday. We expect to hear many 
good words for the new Department of 
Education whose strength may be its 
fresh approach to problems that have 
plagued our schools, 

{From the Washington Star, Jan. 30, 1980) 
A GOOD WORD ror THAT DEPARTMENT 

Hold everything, you people who go 
around bad-mouthing the Education De- 
partment. The new federal agency can't be 
= bad—it’s brought Liz Carpenter back to 

wn, 

Lady Bird Johnson’s press secretary and 
staff director, also identifiable as one of the 
great natural forces, like, say, sunshine and 
Niagara Falls, has the title of assistant sec- 
retary for public affairs. Everybody knows 


‘that means she’s here to put the disputed 


department on the map. 

Everybody knows she can do that. Wheth- 
er even her touch can fix up the tarnished 
images of American education and the 
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American educational bureaucracy is rather 
more doubtful. 

The point is that, either way, there's a 
public dividend. Having Liz Carpenter here 
is just about guaranteed to make Washing- 
ton fun again after a pretty lugubrious few 
years. 

The never-ruffied, ever-flourishing Liz has 
always been snappier with the one-liners 
than anybody this side of Bob Hope. The 
only reason she doesn't sound like a latter- 
day, female Will Rogers is that she doesn't 
let her drawl slow her down when she has 
something to say, which is most of the time. 
She is, in every sense of the word, quick. 

She's also what she calls a “psalm-singing, 
foot-washing, total-immersion Democrat.” 
And more Texan than mesquite. 

Liz Carpenter’s sense of humor, which 
manages to be extraordinarily good-natured 
in spite of its political bite, reflects an observ- 
ant eye—she wasn't a new reporter for 
nothing—back-stopped by a powerhouse mix 
of country wit and city savvy. She has the 
kind of guts-and-energy personality that 
transcends gender. 

At the same time, she’s Woman in every 
fiber; several kinds of woman. For every 
hint of cookie-baking Grandma there’s an 
evocation of Sophie Tucker. The bouncy 
Southern party girl is there too, side by side 
with the ERA crusader. 

To put all this at the service of a depart- 
ment that inspires as much skepticism as 
the Department of Education shows some- 
body’s pretty serious about the whole busi- 
ness. It's bringing out the big guns. It must 
be true what they say about the kind of 
tough fighter Jimmy Carter turns into once 
his blood is up. 


REBUTTAL TO “PERKS” 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


Mr. PEYSER. Mr. Speaker, in the 
December 17 issue of U.S. News & 
World Report, an article appeared 
speaking of “perks” for Members of 
Congress. I wrotea letter to the editor 
of U.S. News & World Report in which 
I selected seven points that the article 
labeled as perks and pointed out not 
only the misleading nature of these 
statements, but their absolute incor- 
rectness. It was the decision of the 
editor not to print my letter in re- 
sponse. I am, therefore, placing it in 
the Recorp in order that at least some 
of the public will be able to know the 
facts. 

Maligning the Congress periodically 
seems to be a favorite sport of the 
media. We are certainly far from per- 
fect, and admittedly we still need to 
make changes for the better. However, 
in my opinion, the House of Repre- 
sentatives as a body is made up of 
dedicated men and women who I 
would gladly match against any other 
professional group. 

The following is the text of my 
letter to the editor: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 18, 1979. 
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LETTERS EDITOR, 

U.S. News & World Report, 
Washington, D.C. 

To the EDITOR: 


As a regular reader of U.S. News & World 
Report, I was dismayed to seå you join in 
the annual attack on the Congress for its so- 
called “perks”. One of the things I have 
valued in your magazine is its accurate re- 
porting. You certainly let down your public 
with this article. I will comment on a few of 
your statements. 

1. The $3,000 tax deduction.—This deduc- 
tion to which Members of Congress are enti- 
tled is an antiquated, terrible impingement 
on a Congressman’s rights. I believe every 
Member would gladly give up that privilege 
of deducting $3,000 from his income if he 
were given the right of deducting his out-of- 
pocket expenses not reimbursed, as every 
other businessman is given. 

2. Recess time.—Recess time sounds like 
the old days in school when the kids went 
out in the yard to play before going back to 
work. Recess time to a Member of Congress 
means countless hours in his district offices 
meeting with constituents who have prob- 
lems and want to see the Member. It means 
speaking at schools, church groups, service 
clubs, business organizations, ete.—in gener- 
al, making himself available to the public. 

3. Length of work week.—Your reporter 
must have missed the fact that during the 
majority of 1979, Congress has been in ses- 
sion Monday through Friday, and on nu- 
merous occasions has had night sessions. 
My own day, and it is reasonably typical, 
starts at 7:30 a.m. and ends at 6 or 7 p.m., 
when I am then free to visit with constitu- 
ents who may be down in Washington for a 
convention or business meeting. On leaving 
Washington late in the afternoon on Friday, 
most Members return to their Districts for a 
weekend of work. 

4. Group life insurance rates,—I assure 
you, a member of any group of comparable 
size would be able to get outside rates as 
cheap, and in many cases cheaper, than 
those paid by Congressmen. 

5, Parking tickets.—Members’ cars that 
are illegally parked in Washington, D.C, are 
ticketed, You can confirm this with the D.C. 
Police, 

6. Private bathrooms and showers.—I per- 
sonally know of no Member of the House 
who has a shower. While many Members do 
have a private bathroom, many others have 
converted their private bathroom to addi- 
tional storage or office space: 

7. Free mailing.—One of the most difficult 
and important jobs a Member has is his re- 
sponsibility to communicate with his con- 
stituency. The heart of our democratic form 
of government is that the people are given 
the opportunity of knowing what their 
elected representatives are doing, and can 
respond to register their support or com- 
plaint based on the reports they receive 
from their congressman. 

I think that accurate reporting would find 
that many of the so-called “perks” are actu- 
ally necessary tools to ensure better service 
to the public. We in the Congress are far 
from perfect. However, the overwhelming 
majority of us love the work we are doing 
and enthusiastically give of ourselves to do 
the very best job we can for the people we 
represent in our district and the entire 
country. To imply, as your article does, that 
Congressmen enjoy excessive “perks” which 
detract from their work, I believe is a dis- 
service to the American public. 

Sincerely, 
PETER A. PEYSER, 


Member of Congress.@ 
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LETTER OF APPRECIATION TO 
CANADIAN GOVERNMENT 


HON. NORMAN E. D’AMOURS 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1980 


Mr. D’AMOURS. Mr. Speaker, I 
would like to call the House member- 
ship’s attention to a letter I have writ- 
ten to Canadian Prime Minister Joe 
Clark expressing our gratitude to the 
Canadian Goverument for coming to 
the aid of our citizens during their 
hour of need. I invite my colleagues to 
join me in signing this letter in order 
to express our appreciation in a very 
personalized manner. 

As an American of Canadian ances- 
try, I take particular pride in express- 
ing the appreciation of all Americans 
for the courageous action taken by 
Ambassador Kenneth Taylor and the 
Canadian Embassy staff in arranging 
the escape of six American diplomats 
from Iran. 

Americans have always considered 
Canada to be a friend and important 
ally, and this most recent valiant 
action by the Canadian Embassy per- 
sonnel in Iran solidifies those feelings. 

The text of the letter to Prime Min- 
ister Clark follows. Additional Mem- 
bers who wish to cosign the letter 
should contact either Mike Radway or 
George Burke at 5-5456. 

JANUARY 30, 1980. 
Right Hon. Jog CLARK, P. C., M. P., 
Prime Minister of Canada, Ottawa, Ontario, 
Canada K1A0A2. 

DEAR PRIME MINISTER CLARK: As American 
citizens, and as Members of Congress, we 
wish to thank you and the Canadian people 
for your unwavering support during these 
trying times. 

All of us have been deeply touched by the 
unselfish efforts of your diplomatic person- 
nel in Iran on behalf of fellow members of 
the diplomatic community. We are equally 
appreciative of the unceasing efforts of your 
government to help find a peaceful solution 
to the Iranian crisis. 

The actions of your government and your 
diplomatic personnel show great courage 
and are in the highest tradition of interna- 
tional diplomacy and cooperation. We hope 
that you will convey our gratitude to Am- 
oor ei Taylor and the members of his 


Sincerely, 

Norman E. D'Amours (New Hampshire), 
Daniel K. Akaka (Hawaii), Donald 
Joseph Albosta (Michigan), Eugene V. 
Atkinson (Pennsylvania), L. A. Bafalis 
(Florida), Don Bailey (Pennsylvania), 
Alvin Baldus (Wisconsin), Doug Bar- 
nard (Georgia), Edward P. Beard 
(Rhode Island), Anthony C. Beilenson 
(California), Mario Biaggi (New York). 

Lindy Boggs (Louisiana), Edward P. 
Boland (Massachusetts), David E. 
Bonior (Michigan), Marilyn Lloyd 
Bouquard (Tennessee), David R. 
Bowen (Mississippi), William S. 
Broomfield (Michigan), John Buchan- 
an (Alabama), Clair W. Burgener 
(California), Bill Chappell, Jr. (Flor- 
ida), Shirley Chisholm (New York). 

James C. Cleveland (New Hampshire), 
Tony Coelho (California), E. Thomas 
Coleman (Missouri), John Conyers, Jr. 
(Michigan), Baltasar Corrada (Puerto 
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Rico), William E. Dannemeyer (Cali- 
fornia), Robert W. Davis (Michigan), 
Butler Derrick (South Carolina), 
Norman D. Dicks (Washington), 
Charles C. Diggs, Jr. (Michigan), Brian 
J. Donnelly (Massachusetts), Thomas 
J. Downey (New York). 

Joseph D. Early (Massachusetts), Allen 
E. Ertel (Pennsylvania), Billy Lee 
Evans (Georgia), Dante B. Fascell 
¢Florida), Vic Fazio (California), Floyd 
J. Fithian (Indiana), William D. Ford 
(Michigan), Edwin B. Forsythe (New 
Jersey), Joseph M. Gaydos (Pennsyl- 
vania), Benjamin A. Gilman (New 
York), Bo Ginn (Georgia). 

Albert Gore, Jr. (Tennessee), Willis D. 
Gradison, Jr. (Ohio), Wayne Grisham 
(California), Frank J. Guarini (New 
Jersey), Tony P. Hall (Ohio), James 
M. Hanley (New York), Margaret M. 
Heckler (Massachusetts) W. G. 
Hefner (North Carolina), Ken Holland 
(South Carolina), Harold C. Hollen- 
beck (New Jersey), James J. Howard 
(New Jersey). 


EXTENSIONS OF REMARKS 
Carroll Hubbard, Jr. (Kentucky), Wil 


liam J. Hughes (New Jersey), James 
M. Jeffords (Vermont), Ed Jenkins 
(Georgia), Walter B. Jones (North 
Carolina), Jack F. Kemp (New York), 
Peter H. Kostmayer (Pennsylvania), 
John J. LaFalce (New York), Robert J. 
Lagomarsino (California), Raymond F. 
Lederer (Pennsylvania), William 
Lehman (Florida). 


Jim Lloyd (California), Michael E. 


Lowry (Washington), Thomas A. 
Luken (Ohio), Robert T. Matsui (Cali- 
fornia), Nicholas Mavroules (Massa- 
chusetts), Romano L. Mazzoli (Ken- 
tucky), Mike McCormack (Washing- 
ton), Gunn McKay (Utah), Norman Y. 
Mineta (California), Joe Moakley 
(Massachusetts), Anthony Toby Mof- 
fett (Connecticut). 


G. V. Montogomery (Mississippi), 


Morgan F. Murphy (Illinois), Stephen 
L. Neal (North Carolina}, Lucien N. 
Nedzi (Michigan), Henry J. Nowak 
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(New York); James L. Oberstar (Min- 
nesota), Richard L. Ottinger (New 
York), Edward J. Patten (New Jersey), 
Ron Paul (Texas), Thomas E. Petri 
(Wisconsin), Frederick W. Richmond 
(New York). 


Bejamin S. Rosenthal (New-York), John 


H. Rousselot (California), Eldon Rudd 
(Arizona), Marty Russo (Illinois), 
James M. Shannon (Massachusetts), 
Olympia J. Snowe (Maine), Edward J. 
Stack (Florida), J. William Stanton 
(Ohio), Fortney H. Stark (California), 
Samuel S. Stratton (New York), Bob 
Traxler (Michigan). 


David C. Treen (Louisiana), Bruce F. 


Vento (Minnesota), Henry A. Waxman 
(California), Ted Weiss (New York), 
Lyle Williams (Ohio), Larry Winn, Jr. 
(Kansas), Lester L. Wolff (New York), 
John W. Wydler (New York), Bill 
Young (Florida), Don Young (Alaska), 
Robert A. Young (Missouri), Clement 
J. Zablocki (Wisconsin), and Leo C. Ze- 
feretti (New Vork). 
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SENATE—Friday, February 1, 1980 


(Legislative day of Thursday, January 3, 1980) 


The Senate met at 12 o’clock meridian, 
on the expiration of the recess, and was 
called to order by the Honorable LAWTON 
Cuites, a Senator from the State of 
Florida. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, direct us, in all our do- 
ings, with Thy most gracious favor, and 
further us with Thy continual help; that 
in all our works begun, continued, and 
ended in Thee, we may glorify Thy holy 
name, and finally by Thy mercy, obtain 
everlasting life. Amen. 

—Common Worship, adapted. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 


The legislative clerk read the follow- 

ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 1, 1980. 
To the Senate: 

Under the provisions of rule I, section 
3. of the Standing Rules of the Senate, 
I hereby appoint the Honorable LAWTON 
Cut.es, a Senator from the State of Flori- 
da, to perform the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. CHILES thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is recognized. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have no need for my time at the 
moment. I will reserve it momentarily in 
on event a Senator wishes to ask for 

e. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the act- 
ing minority leader is recognized. 

Mr. TOWER. Mr. President, I yield 5 
minutes of my time to the distinguished 
Senator from New Mexico (Mr. SCHMITT) . 

Mr. SCHMITT. Mr. President, I thank 
the distinguished Senator from Texas for 
his yielding time for the purpose of dis- 
cussing one of the aspects of the recently 
completed White House Conference on 
Small Business. 


WHITE HOUSE CONFERENCE ON 
SMALL BUSINESS ENDORSES THE 
LEGISLATIVE VETO 


Mr. SCHMITT. Mr. President, the 
White House Conference on Small Busi- 
ness met in Washington recently and in- 
cluded representatives from the small 
business community of this Nation. Over 
1,500 such representatives from every 
State of the Nation came to debate and 
vote on legislative recommendations for 
presentation to the President and to the 
Congress. 

The delegates to this conference 
were selected by more than 30,000 
small business people throughout the 
country. They came to Washington to 
present a grassroots view of what 
changes are needed in the Federal poli- 
cies to improve the economic environ- 
ment for small business in America, 

In the few weeks prior to these meet- 
ings in New Mexico, I hosted, along with 
the chamber of commerce and other 
persons and groups, a series of 5 meet- 
ings around the State, and I think the 
feelings of that constituency was re- 
flected well in the 15 recommendations 
made by the recently completed confer- 
ence. 

High on the list, and included in many 
of those recommendations, is the great 
need for incentives for capital formation 
and for vast regulatory reform that will 
help the business community in general 
and small business in particular. 

One of the greatest concerns of the 
small business community is the prolif- 
eration of Federal regulation over every 
aspect of business operations. Federal 
regulation has grown at an incredible 
pace over the past 10 years. The Federal 
Trade Commission, for example, is cur- 
rently considering rulemaking in over 20 
areas. I ask unanimous consent that a 
partial list of those areas be printed in 
the Recor at this point. 

There being no objection, the list was 
ordered to be printed in the Rrcorp, as 
follows: 

Mobile homes, funeral homes, protein sup- 
plements, eyeglass II (distributorships) , used 
cars, credit practices, nutrition advertising, 
health spas, over the counter drugs, hearing 
aids, over the counter antacids, warranties- 
refunds, thermal insulation, flammable plas- 
tics, children’s television advertising, games 
of chance in food retailing and gasoline in- 
dustries, standards and certification, octane 
posting, appliance labeling, consumer claims 
and defenses, and care labeling (textiles). 


Mr. SCHMITT. Mr. President, what 
small business people want is some means 
for increasing the accountability of their 
elected Representatives for the quantity 
and quality of this kind of regulatory 
law. They realize that it is necessary to 
have a referee of the free enterprise sys- 
tem, but they believe, as I believe, that 
it is not necessary to have another man- 


ager of that system and of individual 
businesses. 

They have endorsed the legislative veto 
as a means of correcting this problem of 
overmanagement of business through un- 
necessary and costly regulatory law. 

On the list of over 300 issues considered 
by the White House Conference, the dele- 
gates selected the legislative veto as 1 
of their top 15 priorities. These recom- 
mendations will be forwarded to the Pres- 
ident and to the Congress in the form of 
a legislative agenda. The legislative veto 
recommendation states in part: 

The Congress shall exercise line item veto 
over regulations within a specified time 
through congressional oversight committees, 
with one House floor vote. 


The legislative veto amendment to the 
FTC authorization bill that the distin- 
guished Senator from Georgia (Mr. 
Nunn) and I have introduced along with 
35 other cosponsors would accomplish 
this objective articulated by the small 
business community. The legislative veto 
that we propose would allow the Con- 
gress to reject the regulatory recom- 
mendations of the Federal Trade Com- 
mission within a limited 60-day time pe- 
riod. If no action is taken by either House 
of Congress, the rule would automatically 
go into effect with the tacit approval of 
the Congress. 

If one House acts to disapprove a rule, 
the rule will be vetoed unless the other 
House overrules the veto action within 
a 30-day period following the first action. 

The House of Representatives recently 
voted to add a legislative veto provision 
of this nature to the FTC authorization 
by an overwhelming vote. 

I hope the Senate will heed the call of 
America’s small businessmen as the 
House of Representatives has done, and 
that we will act promptly to implement 
this important recommendation of the 
White House Conference on Small Busi- 
ness, along with action on many other 
fine recommendations of that confer- 
ence. 

The White House Conference on Small 
Business has arrived at its recommenda- 
tions through a long and comprehensive 
process that has tapped into the main- 
stream of American opinion, profes- 
sional, business and consumer, 

Mr. President, I ask unanimous con- 
sent that the foreword to the conference 
agenda which describes the year-and-a 
half-long procedure through which these 
recommendations have been formulated, 
be printed in the Recorp at this point. 

There being no objection, the fore- 
word was ordered to be printed in the 
RECORD, as follows: 

THe Warre HousE CONFERENCE ON SMALL 
BUSINESS 
FOREWORD 


Early in April, 1978, President Jimmy 
Carter called for a White House Conference 


This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


February 1, 1980 


on Small Business in an effort to build a 
new awareness across the country of the 
importance of small business in the national 
economy. He stated that “such a conference 
can help us identify the many special prob- 
lems facing small business and design a 
course of action that can address these prob- 
lems in a constructive way.” 

This call by the President resulted in a 
conference process which will ultimately re- 
sult in a series of proposals charting a course 
for federal policies impacting small business 
for the decades of the 1980's and 1990's. The 
process was designed to provide maximum 
participation by small business owners in 
identifying issues, in developing proposals 
for consideration by the Conference, and in 
formulating the final recommendations 
which will go to the President in the spring 
of 1980. 

The following papers, which constitute 
the issue agenda for the Conference, are the 
product of a year-and-a-half effort that has 
involved over 30,000 small business owners 
from every state. 

The initial stage of the Conference was a 
series of 57 Open Forums and Regional 
Meetings held in cities throughout the 
country. These meetings identified issues of 
concern to small business and elected dele- 
gates to attend the National Conference. The 
second stage was a series of ten Regional 
Delegate Caucuses held in the fall of 1979. In 
these caucuses, delegates reviewed issues, 
options and proposals, advised on priorities, 
and offered suggestions on the formation of 
the issue agenda for the National Confer- 
ence. 

The culmination of these first two stages 
will be the National Conference to be held in 
Washington, D.C., January 13-17, 1980. Dur- 
ing these five days, delegates will work 
through the issue agenda and develop recom- 
mendations for presentation to the Presi- 
dent and Congress that should significantly 
influence the future of small business in 
America. 

The structure of the National Conference 
has been designed to create a work atmos- 
phere and a solution-orlented work process. 
The Conference will be a combination of 
general sessions, issue workshops, and open 
forums. To insure that each delegate has an 
opportunity to participate effectively and 
contribute substantively, the program has 
been structured so that each delegate may 
work in depth on the two issue areas of his 
or her choice. 

The main work of the Conference will be 
accomplished in issue workshop sessions led 
by delegate moderators. Each of the major 
issue areas will be divided into small discus- 
sion groups to ensure maximum participation 
by delegates. All workshops within an issue 
area will follow the same agenda. The work- 
sho process will culminate in the production 
of issue revorts, the highlights of which will 
be presented in the final general session and 
provide the basis of the final report to the 
President. 

The Conference process has been long, fas- 
cinating, informative and productive. The 
issues and recommendations that have 
emerged for Conference deliberation have 
surfaced through an open process that 
should prove to be a model for the develop- 


ment of public policy through the democratic 
process. 


Mr. SCHMITT. Finally, Mr. President. 
as we apvroach consideration of the Fed- 
eral Trade Commission authorization for 
fiscal year 1980, I hope my colleagues will 
begin that very necessary process of con- 
sidering the various proposals that will 
be before us, and in particular consider- 
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ing the legislative veto as a necessary and 
constitutional formulation of the Con- 
gress responsibility to review the making 
of law in this Republic. 

I again thank the distinguished Sen- 
ator from Texas for yielding, and yield 
back any time remaining. 

Mr, TOWER. Mr. President, I reserve 
the remainder of my time. 

Mr. ROBERT C. BYRD. Mr. President, 
I would like to claim my time that I had 
passed earlier. 


GAS RATIONING: OUR FIRST LINE 
OF DEFENSE 


Mr. ROBERT C. BYRD. Mr. President, 
the dual crises in Iran and Afghanistan 
have, once again, brought into focus the 
unquestioned necessity for a standby gas 
rationing plan. Last spring, the reality of 
long gasoline lines and fuel shortages 
brought us to the verge of a national 
cris's. Now the specter of disruption and 
disorder in the Persian Gulf region has 
raised again the necessity of contingency 
planning. As we witness the unveiling of 
new military programs and anticipate in- 
creasing our defense commitment, we 
must bear in mind that emergency energy 
preparedness at home is our first true 
line of defense. 


The President has indicated that a 
new rationing program will soon be for- 
warded to the Congress for review. Under 
the new authority incorporated in the 
Emergency Energy Conservation Act, 
passed last year under the leadership of 
Senator Jackson and Senator JOHNSTON, 
a plan is deemed approved unless both 
the House and the Senate pass resolu- 
tions of disapproval. This mechanism is 
designed to expedite congressional review 
of a proposed rationing plan, with recog- 
nition of the urgent need which might 
compel quick action. 

Last year, the Congress considered a 
proposed rationing plan but the exercise 
was futile. Although approved by the 
Senate, the plan was defeated in the 
House. Parochial concerns overran the 
national interest. It is my hore that 
greater reason will prevail this year. Each 
American will be asked to sacrifice some 
comforts and conveniences in the event 
an emergency threatens the supply of oil 
from the Middle East. We must remem- 
ber the sacrifices of others, who will stand 
to lose far more if our national security 
interests are jeopardized. 


There is no question that domestic 
energy consumption must be reduced 
drastically, and that it must be done 
soon. We have made significant steps in 
that direction in the last 12 months—re- 
ducing our overall petroleum consump- 
tion by more than 8 percent and our 
gasoline consumption by more than 5 
percent. But we must do much more if we 
are to reduce our reliance on foreign oil 
altogether. 

There is no way to predict events 
which may require immediate implemen- 
tation of a gas rationing program. We do 
know, however, that our line of supply 
is vulnerable to outside incursion or in- 
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ternal disorder in the Middle Eastern 
States, This means that we must be ready 
if the need arises. 

We must take all steps necessary to put 
a rationing plan in place, including ap- 
propriation of funds which are required 
to get this complicated program on line. 

We must also be realistic about extent 
of the emergency which may require 
quick action. Legislation passed last year 
sought to define the extent of the emer- 
gency which might trigger rationing. Al- 
though this extreme remedy would in- 
convenience all of us, we must look realis- 
tically at the circumstances which might 
require this type of national cooperation. 

Mr. President, I hope that the new 
rationing program will be forwarded to 
Congress for review as soon as possible 
by the President. 

Mr. President, I have no further need 
for time. I yield back my time. 


RECOGNITION OF SENATOR PELL 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island is 
recognized under the previous order for 
not to exceed 15 minutes. 


RESPONDING TO THE SOVIET IN- 
VASION OF AFGHANISTAN 


Mr. PELL. Mr. President, President 
Carter and many other world leaders 
have correctly condemned the Soviet 
Union’s savage invasion of Afghanistan 
to “rescue” that country from a likely 
victory by Afghan patriots and anti- 
Communist freedom fighters. The Soviet 
invasion is in direct violation of the Char- 
ter of the United Nations and raises the 
possibility that the Soviets will invade or 
subvert other countries in the vital Per- 
sian Gulf area. In fact the United Nations 
vote on this matter shows 104 nations 
condemning, 18 approving, and 30 ab- 
staining or not voting. 

I agree with President Carter that firm 
action must be takan to defend our in- 
terests in the Persian Gulf area, and, for 
the most part, I support the specific steps 
that he has already announced. But in 
pondering what the next step should be 
and the one after that, it is important, 
in my view, to act only in concert with 
our allies and friends with interests in 
the area. This is particularly important 
if, as President Carter announced in his 
state of the Union address, we are to be 
prepared to use military force in defense 
of our interests. 

Unilateral action by the United States 
or American action which has only verbal 
or halfhearted support from other NATO 
members and Japan and other Asian 
powers will be neither effective nor credi- 
ble. When we act jointly, as we did in 
Korea, reasonable success rewards our 
efforts. When we try to go it alone, as 
we did in Vietnam, then failure is our 
lot. 

Even more important, the interests of 
Europe and Asia are more at risk than 
are our own because of their greater de- 
pendence on oil from the Persian Gulf. 
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While we must be the leader in deterring 
further Soviet expansionism, we ought 
not to announce that we are prepared to 
go to war—and that this is what the 
President really means when he says that 
“an assault will be repelled by use of 
any means necessary, including military 
force“ —until it is clear that other gov- 
ernments share our view of the Soviet 
threat and are prepared to join us in 
defending our common interests in 
Southwest Asia. We must bear in mind, 
in this connection, that the Soviet Union 
has a preponderance of conventional mil- 
itary power in the area and, as a result, 
we cannot realistically expect, or be ex- 
pected by others, to deal with the Soviet 
threat alone. 

I am very disturbed both by what I 
have heard and by what I have not heard 
to date in response to the Soviet inva- 
sion. The administration speaks boldly 
of sending millions of dollars’ worth of 
military aid to Pakistan, of increasing 
the defense budget by billions of dollars, 
of the need for new base rights, and of 
the need to expand our present base on 
Diego Garcia. All of this may be neces- 
sary, but I believe it is unwise and futile 
to proceed with these plans until it is 
clearer that other governments are pre- 
pared to join us in running the risk 
of a military confrontation with the So- 
viet Union. What we decide to do should 
be directly conditioned on support from 
others. 

So far, I have not heard much in the 
way of specific actions of support from 
our allies and friends around the world. 
Administration spokesmen exude opti- 
mism about what our NATO allies, 
Japan, and others will do; but, so far, 
there is little in the way of substantive 
commitments. I am not entirely sur- 
prised by that, because we have not done 
much to bring about a consensus con- 
cerning the nature and imminence of 
the Soviet threat and what the appro- 
priate response should be. To my mind, 
it is putting the cart before the horse to 
send our Deputy Secretary of State 
abroad with a list of what the Euro- 
peans should be doing before the con- 
sensus I have just described has been 
achieved. If we are really facing the 
greatest threat to world peace since 
World War II, as our administration 
claims, I do not understand why we have 
not called an emergency ministerial 
meeting of NATO to discuss the threat 
and what should be done about it. 

If we cannot forge a united front with 
our allies and friends, how can we ex- 
pect the American people to support a 
high-risk policy in a faraway area that, 
while highly important, is not, frankly, 
vital to our existence as a modern indus- 
trial society? In this connection, a 
clearer administration exposition of ex- 
actly what is at risk, both for the United 
States and others, is required. It is not 
enough to speak in sweeping generalities 
about the meaning of the Afghanistan 
invasion. 

At the same time that we embark on 
a program to demonstrate to the Soviets 
that they must expect to pay a price for 
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aggression, we ought not to cut off our 
lines of communication and cooperation, 
where that is possible, with the Soviet 
Union, In particular, we should not panic 
in thinking that détente is dead or 
that the “Cold War” has returned. It will 
have done some good if the invasion of 
Afghanistan weans us from the recent 
alternating cycles of optimism and des- 
pair in our relations with the Soviets. 
The Soviets, even during the days of the 
most euphoric view of détente, never 
abandoned their ruthless concept of 
power and diplomacy; nor did they fore- 
swear taking advantage of opportunities 
at hand. We are two superpowers living 
in uneasy proximity on planet Earth and 
so, willy-nilly we must continue to do 
business with the Soviets. But, we must 
do so in the context of firmness on our 
part, and that of our allies and friends; 
and our attitude must be clouded by sen- 
timent or self-deception regarding what 
we can expect from the Soviets. 

Returning, in this connection, to the 
specific actions that the President has 
taken, I support them for the most part, 
but I am deeply concerned about the wis- 
dom of curtailing the exchange program. 
We are the ones who benefit from this 
program at both ends of the exchange, 
particularly in the area of scholarly ex- 
change, which adds vitality to our 
knowledge of the Soviet Union. It has 
also been my experience that, the more 
Communists who visit this country, the 
better, as long as they return to where 
they came from. I have rarely seen a 
Communist go back to his home country 
more convinced of the rightness of com- 
munism after a visit to this country, and 
that is a plus for us in the long run, in 
more ways than one. 

I also believe that another nonmil- 
itary retaliatory option has been over- 
looked, and that is to step up the capa- 
bility of Radio Free Europe, Radio Lib- 
erty, and the Voice of America to broad- 
cast news about the Soviet invasion and 
to present our views on the situation. 
All of the radios have increased their 
broadcasts into the Southwest Asian 
area following the invasion, but they all 
need more and better transmitters to 
reach wider audiences. Also, in the case 
of VOA, a further strengthening of lan- 
guage capabilities is needed. 

The radios already have their needs 
formulated. but funding is required. Fo 
RFE/RL, the amount needed is about 
$100 million and for VOA, about $60 mil- 
lion. At the same time that the Pentagon 
is asking for billions of dollars of addi- 
tional spending, the radios’ needs are 
extremely modest, yet they pay high div- 
idends in generating public understand- 
ing of and support for our story around 
the world. 

We must also not overlook diplomatic 
opportunities to defuse the Afghanistan 
crisis. In this regard, I trust that a major 
effort is being made to convince India, 
which is the Soviet Union’s closest friend 
in the non- Communist world, to exercise 
its influence in Moscow in an effort to 
secure an early withdrawal of Soviet 
forces from Afghanistan. We also ought 
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to encourage close cooperation between 
India, Pakistan and Iran in developing 
common, or at least compatible, policies 
vis-a-vis the Soviet threat. 

Speaking as one Senator, I should be 
reluctant to support any of the military 
options now being considered by the ad- 
ministration, including aid to Pakistan, 
until satisfactory answers are provided 
to the following questions: 

What are our specific interests and ob- 
jectives in Southwest Asia? 

To what extent are they shared by 
countries in the immediate area? By 
China? By Japan? By our NATO allies? 

To what extent is there a shared view 
on the part of all nations with interests 
in the area concerning what ought to be 
done and who should do what? 

To what extent is the administration 
prepared to act unilaterally or with min- 
imal outside support? How does that af- 
fect our prospects for success? 

What are the administration’s views as 
to the correct balance between diplo- 
matic and military initiatives? 

I would hope, too, that in securing the 
answers to these questions and, gener- 
ally, in the formulation of our policy, 
we would bear in mind the words of 
George Santayana, “Those who cannot 
remember the past are condemned to 
repeat it.” 

In this regard, Vietnam was probably 
our greatest foreign policy error in this 
century and I hope that at least equal 
weight will be given to the views and 
advice of those who had the foresight to 
oppose our Vietnam policy, men like 
Clark Clifford, William Fulbright, 
George Ball and Sam Brown, as to those 
who developed and executed that ill- 
conceived venture. And here I cannot 
help but observe that most of those re- 
sponsible for developing our present 
foreign policy fall in this latter category. 

I do not envy our President, who is 
faced with a brutal Soviet adversary and 
an overwhelming flood of both domestic 
and foreign problems. I wish him well 
in his efforts to resolve them and believe 
that with his own intelligence, a steady 
hand at the helm, and sound counsel, 
he can steer us through the turbulent 
seas that surround us. 


ORDER FOR CONSIDERATION OF 
SENATE RESOLUTION 109 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I understand that Mr. WEICKER, 
for good reasons, will be detained for a 
little while. I, therefore, am about to 
ask unanimous consent that the Senate 
stand in recess until 1 p.m. But, 
before doing so, I ask unanimous con- 
sent that upon reconvening of the Sen- 
ate today following a recess, the Senate 
then proceed to the consideration of 
Senate Resolution 109, regarding the 
Ethics Committee. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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RECESS UNTIL 1 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 1 p.m. today. 

There being no objection, the Senate, 
at 12:22 p.m., recessed until 1 p.m.; 
whereupon the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. BRADLEY). 


OFFICIAL CONDUCT AMENDMENTS 
OF 1979 


The PRESTDING OFFICER (Mr. 
BRADLEY). Under a previous order, the 
Senate will now proceed to the consid- 
eration of Senate Resolution 109, which 
the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 109) to limit the 
functions of the Select Committee on Ethics 
to investigations of improper conduct, to 
simplify financial disclosure requirements, 
to repeal the limitation on outside earned 
income, and for other purposes. 


The PRESIDING OFFICER. Debate 
on this resolution, including all amend- 
ments, debatable motions, appeals, or 
points of order and motions to recommit 
shall be limited to an overall time of 4 
hours, to be equally divided and con- 
trolled by the Senator from Connecticut 
(Mr. WEICKER) and the Senator from 
Connecticut (Mr. RIBICOFF). 

Mr. WEICKER. Mr. President, I send 
to the desk an amendment in the nature 
of a substitute to Senate Resolution 109. 
The first amendment amends all after 
the resolving clause; the second amend- 
ment proposes a preamble; and the third 
amendment amends the title of the reso- 
lution. I ask that the amendments be 
read. 

The PRESIDING OFFICER. The 
Chair will inform the Senator that 
amendments are in order only to the 
body of the resolution at this time, ex- 
cept by unanimous consent. 

Mr. WEICKER. Well, Mr. President, 
I ask unanimous consent that the three 
amendments, as described, be sent to the 
desk, be read and become the pending 
business. 

The PRESIDING OFFICER. Is there 
objection? 

Is it the Chair’s understanding that 
the Senator is proposing amendments to 
the preamble and the title at this time 
and wishes them to be considered? 

Mr: WEICKER. Mr. President, it is the 
understanding of the Senator from Con- 
necticut, in order to modify his amend- 
ment, what he has proposed here is in 
the correct parliamentary form to ac- 
complish the amendment of a Senate 
resolution. 

The PRESIDING OFFICER. The 
Chair will inform the Senator that 
amendments to the body of the resolu- 
tion are in order at this time. 

Mr. HEFLIN. Mr. President, we have 
no objection to any amendments. 


The PRESIDING OFFICER. Ordi- 
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narily, amendments to the preamble or 
the title would have to be offered after 
the amendments to the body of the reso- 
lution, and after the resolution is agreed 
te. 


Mr. WEICKER. Mr. President, the 
Chair is suggesting that the first amend- 
ment, which amends all after the resolv- 
ing clause, be acted upon first and, if 
then acted upon favorably, the Senator 
from Connecticut should amend the 
preamble and then the title of the 
resolution? 


The PRESIDING OFFICER. The Sen- 

ator is correct. 
UP AMENDMENT NO. 952 
(Purpose: To direct a comprehensive review 
of the Senate Code of Official Conduct by 
the Select Committee on Ethics) 

Mr. WEICKER. Mr. President, I send 
my amendment amending all after the 
resolving clause to the desk and ask for 
its immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Connecticut (Mr. 
WEICKER) proposes an unprinted amendment 
numbered 952 in the nature of a substitute. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike out all after Resolved,“ and insert 
the following: 

That the Select Committee on Ethics is 
authorized and directed to undertake a com- 
prehensive review of the Senate Code of Offi- 
cial Conduct and the provisions for its en- 
forcement and implementation and for inves- 
tigation of allegations of improper conduct 
by Senators and officers and employees of the 
Senate. The Select Committee shall report 
the results of such comprehensive review to 
the Senate at the earliest practicable date, 
but not later than November 15, 1980, to- 
gether with its recommendations for changes 
in the Code and such provisions. 


Mr. WEICKER. Mr. President, the 
substitute I am offering today to Senate 
Resolution 109 directs the Select Com- 
mittee on Ethics to undertake a com- 
prehensive review of the Senate Code of 
Official Conduct and the provisions for 
its enforcement and implementation and 
for investigation of allegations of im- 
proper conduct by Senators and officers 
and employees of the Senate. The Select 
Committee would report the results of 
its review, together with its recommen- 
dations for changes in the code and 
ethics provisions, not later than Novem- 
ber 15, 1980. 

Mr. President, my colleagues know of 
my strong interest in simplifying and 
strengthening ethics regulation in the 
Senate. 

Three years ago, during debate on 
Senate Resolution 110, I argued that full 
financial disclosure should be the foun- 
dation of Senate ethics. 

I will now read from a portion of that 
debate: 
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Full financial disclosure must be recog- 
nized as the force and essence of ethics regu- 
lation in the Senate. We must fashion a 
code of ethics which provides the media, the 
voters and political opponents with every 
significant fact which bears on the consci- 
entious performance of official duties of an 
incumbent or candidate. Compelling each 
Member, candidate, and key staff member 
to reveal to public scrutiny a complete his- 
tory of financial dealings is the most credi- 
ble and legitimate role we can play. 


My amendment substituting full finan- 
cial disclosure was not accepted, how- 
ever. Instead, the Senate adopted Sen- 
ate Resolution 110, the Official Code of 
Conduct, on April 1, 1977, having pre- 
viously adopted Senate Resolution 4 
(amend’ng S. Res. 338) regarding en- 
forcement and administration of the 
code and investigations of improper con- 
duct. 

Since adoption of Senate Resolution 
110 in 1977, the Select Committee on 
Ethics has had 3 years of experience with 
the code, and with the administrative 
structure of the ethics system in the 
Senate. 

The experience of those members who 
have served on the select committee, 
including myself, and those who come 
under its rules and regulations, has been 
marked by frustration and confusion in 
many respects. As an example, the select 
committee has found it necessary to is- 
sue more than 200 rulings interpreting 
the code; these hairsplitting interpreta- 
tions often offer no meaningful guide- 
lines for members or staff. 

My purpose in offering this substitute 
amendment is to commit the Senate to 
the difficult process of reviewing the code 
and related ethics provisions in an expe- 
ditious and forthright manner. Up to 
this point, the Senate has addressed 
aspects of the code only on an incre- 
mental basis, rather than through a com- 
prehensive review. 

I have great respect for the chairman 
of the select committee Senator HEFLIN, 
and the ranking minority member, Sen- 
ator WaLLop, and also for the able com- 
mittee staff. In no way should my pro- 
posal for a comprehensive ethics review 
be construed as a reflection on the lead- 
ership or initiative of the select commit- 
tee. Rather, I believe the entire Senate 
should go on record in support of a com- 
prehensive review process to be con- 
ducted by the select committee, under 
the leadership of Senator HEFLIN and 
Senator WarLor, with a clear under- 
standing that the full Senate will act on 
the recommendations contained in the 
committee report. Though the respon- 
sibility for the study falls on the commit- 
tee, all Senators should contribute their 
views to the committee’s deliberations 
and carefully consider their report and 
recommendations. Ethics in the Senate 
requires the full attention of all 
Members. 

Mr. President, I commend the interest 
of Chairman Hr and Senator 
WalrLor, and the other members of the 
select committee, in streamlining and 
strengthening the ethics process in the 


1572 


Senate. I believe a comprehensive review 
of Senate ethics regulation as proposed 
in my substitute amendment offers a 
sound framework for that process. 

Mr. President, I have, over the course 
of the past 2 years, developed, prepared, 
and in fact offered in Senate Resolution 
109 specific proposals to amend the code. 
Several factors, however, have con- 
verged to have me offer this as a sub- 
stitute for those specific recommenda- 
tions. 

First, is the new leadership of the 
Ethics Committee itself. It is a leadership 
which I have complete admiration for 
and complete confidence in. Yet this 
leadership has only recently gotten 
aboard as the guiding influence on the 
deliberations of that committee. 


Second, it is an election year. I dare 
say that even to change a comma or a 
period of an ethics code during an elec- 
tion year is a nerve-racking experience 
for the Senator that is up for reelection, 
for fear that he or she would be accused 
of trying to weaken or diminish the 
strength of the ethics code. 

Third, obviously again this year, delib- 
erations on a revision would be required 
by the entire Senate, the Ethics Com- 
mittee included. I do not think that the 
body will give sufficient attention this 
year to the detail which is required in 
the amending of this act. 

For these reasons, I have decided to 
offer this substitute. It mandates that 
the committee, with 3 years of experi- 
ence behind it, develops its own compre- 
hensive recommendations, with input 
from this entire body. 

Having said that, I have no less a firm 
belief in what needs to be done today as 
I did last year or the year before. What 
was enacted out here on the Senate floor 
3 years ago was a play to popular opin- 
ion, to having the public believe that we 
had done something to cleanse ourselves 
of what I do not know, but that we had 
done something. 


It was great public relations. But, like 
anything that is more public relations 
than substantive, it has had its price. 
There is not one Senator who has served 
on the Ethics Committee who, within 2 
months, does not want to get off that 
committee. Why? Because he was sent 
here not to spend time overseeing his 
colleagues, but, rather, to represent the 
interests of his constituents. The minu- 
tia and the intricacies of what has to be 
resolved on the Ethics Committee is of 
the most time-consuming nature, far 
more so than that required by any other 
committee in the Senate. 

It has to be asked whether or not the 
Code of Official Conduct is accomplish- 
ing the job it was intended to do. Again, 
here, in the matter of disclosure, I think 
the answer has to come forth: clearly 
not. Even though there is disclosure, it 
is of such a complex nature that for the 
public, never mind the media, to compre- 
hend it becomes a full-time job on their 
part, which I am not so sure they are 
willing to devote. Disclosure on the part 
of us should be simple; its understand- 
ing should be simple. 
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It is well known that my feeling has 
been that this can be accomplished by 
making public each of our tax returns, 
with the exception of charitable dona- 
tions and deductions for medical ex- 
penses, accompanied by a certified net 
worth statement, listing in detail—never 
mind categories but detail—all holdings, 
all assets, all liabilities. Then we could 
let each constituency decide what is eth- 
ically proper. 

It could well be that in the State of 
Maine no outside income is viewed as the 
proper course. It may be that in a Mid- 
western State it is desired that their 
Senator earn outside income from farm- 
ing. But let the constituency decide. 

I cannot sit here and answer these 
questions, and it is not for me to do so. 
It is for the people of Maine or the peo- 
ple of Minnesota. This can not be accom- 
plished by six or eight Senators. It can 
only be accomplished by the constitu- 


ency itself, and only if that constitu- 


ency has all the facts available and in 
a form that is readily understandable: 


Three years have gone by and I do 
not think the urgency of catering to the 
public image is among us any more. I 
think it is likely that everybody has lost 
total interest in this subject, Senators 
and the public alike. But I have not, be- 
cause a bad law is worse than no law 
at all, and this is a bad law. 

It will only get worse, as it is not ade- 
quately enforced due not to willful in- 
tent, but by virtue of its complexities. 

So I would hope that, with the new 
leadership coming aboard the Ethics 
Committee, the committee will address 
itself to this most important subject. 

How many Members remember the day 
we passed the ethics legislation? Our 
great and good colleague from Minne- 
sota, Hubert Humphrey, stood up and 
after we had passed the legislation made 
the statement that in order that we 
might all understand what we had passed 
a synopsis of the legislation should be 
written. 

Well, I think we are past the point of 
any synopsis being written. Indeed, it has 
been written by the sweat and blood of 
the staff members and various Senators 
who have served on the Ethics Commit- 
tee. But I do think we are at the point 
where review of this legislation is neces- 
sary. We are at a point where we can 
act as a body, where all voices can be 
heard, and where nobody is going to be 
accused of weakening the ethics legisla- 
tion. We have matured from enacting 
what was a public relations exercise into 
enacting a law which can be adminis- 
tered, which can be obeyed, and which 
can be understood. 

Mr. President, I yield the floor. 


Mr. PELL. Mr. President, speaking as 
chairman of the Rules Committee, our 
committee is very interested in this pro- 
posal and in the substitute amendment. 
My hope is that the chairman of the 
Ethics Committee and the Senator from 
Connecticut may come to a common 
agreement and, if they do, I would look 
forward very much indeed to supporting 
that agreement. 
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Mr. HEFLIN. First, let me thank the 
distinguished Senator from Connecticut 
for his kind remarks about my back- 
ground and about me personally. I 
deeply appreciate it and, hopefully, I can 
measure up to the high standards and 
expectations he has expressed. 

Mr. President, I believe there is much 
merit to many of the suggestions and 
thoughts of Senator WEICKER about the 
Ethics Committee and its function, and 
I think his suggestions should be care- 
fully considered as we attempt to seek 
improvements in the Ethics Committee’s 
operations. 

The Ethics Committee is a committee 
that is bipartisan in its organization. In 
its charter, it is directed to be bipartisan 
and nonpolitical. Senator Wa.Ltop is the 
vice chairman, and I am the chairman 
of the Ethics Committee. This commit- 
tee is the only committee in which there 
is an equal number of members from 
the Democratic Party and the Republic- 
can Party. Perhaps the only partisan 
aspect of the committee’s organization 
is that the party, the majority party. 
names the chairman. The vice chairman, 
of course, comes from the party that is 
not in the majority. Under the charter 
and the rules adopted by the committee, 
the chairman cannot do many of the 
things usually reserved to the committee 
chairman of other committees. In reality, 
leadership of the Ethics Committee is a 
joint effort of the chairman and the vice 
chairman, since they have to agree on 
most matters of concern with respect to 
the operation of the committee. 

So, on behalf of Senator WaLLor and 
myself, I express support of Senator 
WEICKER’s proposal as modified, which 
would direct the Select Committee on 
Ethics to undertake a comprehensive re- 
view of the Senate Code of Official Con- 
duct and the provisions for its enforce- 
ment and implementation. 

There is a basis in the committee's own 
charter for a review such as the dis- 
tinguished Senator from Connecticut 
proposes. Senate Resolution 338, as 
amended by Senate Resolution 110, the 
authorizing resolution of the select com- 
mittee, states that it shall be the duty 
of the committee to recommend to the 
Senate, by report or resolution, such ad- 
ditional rules or regulations as it shall 
determine to be necessary or desirable to 
assure proper standards of conduct by 
the Members of the Senate and by the 
officers or employees of the Senate in 
the performance of their duties and the 
discharge of their responsibilities. 

From personal experience, I am aware 
of the value that such a review could 
have to the Senate. In my position as 
the chairman of Alabama’s first Ethics 
Commission, I have experienced, as I 
shall elaborate a little later, a study of 
ethics as applied in the public sector. I 
have already expressed my own intent to 
take a look at where we are today, not 
only with respect to the Senate’s Code 
of Official Conduct and what measures 
might be suggested to improve our 
ethical procedures, but also with various 
other matters within the jurisdiction 
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of the Select Committee. At the time of 
my appointment as chairman, several 
interviewers asked about plans or ideas I 
had changed which might need to be 
made. At this time, I would like to submit 
for the Recorp several of these news- 
paper articles, which are the result of 
interviews I gave on this subject. 

First, I want to submit for the Recorp 
a copy of the Enquirer of Columbia, Ga., 
which is a city that borders on Alabama, 
dated November 1, 1979, entitled “Heflin 
Plans Ethics Changes.” 


Next, I should like to submit a copy of 
a November 8, 1979, clipping from the 
Roll Call, the newspaper of Capitol Hill, 
in Washington, D.C., entitled “Heflin: He 
Will Remodel Ethics.” 

Another article I want to introduce is 
from the January 1, 1980, the Birming- 
ham News, and is an interview pertain- 
ing to some plans that I have concerning 
studies and possible changes in the ethics 
laws, ethics rules and procedures. 

Mr. President, I ask unanimous con- 
sent that these be printed in the RECORD 
at this point. 

There being no objection, the mate- 
rials were ordered to be printed in the 
Recor, as follows: 

[From Roll Call, Nov. 8, 1979] 
HEFLIN: HE'LL REMOLD ETHICS 
(By Keith Petersen) 

Senate Minority Leader Howard Baker (R- 
Tenn.) called the chairmanship of the Sen- 
ate Ethics Committee “at best, a thankless 
job,” and after the committee's 16-month 
investigation of Sen. Herman Talmadge (D- 
Ga.), few would disagree. 

But new chairman Sen. Howell Heflin (D- 
Ala.) doesn’t see it that way at all, and has 
major revisions in store for the entire realm 
of Senate ethics. 

“Everybody says, Well, nobody else will 
take it.’ Well, I say, ‘You talk to at least 
one of them that they offered it to.’ I think 
that you'll find that a good number of them 
would have jumped at the opportunity.” 

Howell Heflin hurriedly strides into his 
Senate office. The rigors of a too-long day— 
rallying support for a helicopter training 
base in Alabama and handling inquiries 
about the seizure of the American Embassy 
in Iran—are evident. The massive Senator 
(calling him portly is like calling Alexander 
great) has been vaulted from the freshman 
curse of anonymity to a bona fide public 
figure. He sits back in a chair, puts a foot 
on the desk, and begins. 

“I had had an interest in it (ethics) ,"”’ the 
former Alabama Supreme Court Chief Jus- 
tice says. “I served as the chairman of an 
Alabama ethics commission for about two 
years back in the 1960s and we made a study 
of ethics and drafted some lezislation that 
was later adopted.” 

The first freshman senator to chair a com- 
mittee since Sen. Coe Crawford (R-SD) 
chaired the Committee on Expenditures in 
the Interior Department in 1909, Heflin 
punctuates his soft drawl with many pauses. 

“I sort of got interested in it. It has prob- 
ably the most similarity to a judicial post 
of anything in the Senate. It’s a job that has 
some attraction for me.” 

Heflin plans to change the structure of 
the Ethics Committee, and hopes to simplify 
the Senate ethics code. 

“The way it’s organized now,” he says, it's 
a grand jury and a trial jury, and definitely 
no court would allow a juror who sat on the 
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grand jury to serve on a trial jury. From a 
structural viewpoint of the judiciary, I've got 
a lot of problems with the way it's orga- 
nized . . . I've talked to several of the mem- 
bers (of the committee) about it and other 
Members of the Senate about trying to work 
towards what I call due process or inherent 
fairness. 

“I don’t think you can investigate some- 
thing and not have cross-examination and 
non-oath testimony and then later it’s oath 
testimony. It just causes me problems,” he 
adds. 

“I would like to separate them—in other 
words, let the present Ethics Committee have 
its principle function of being investigatory 
and charging body and hand down advisory 
opinions. I would then try to come up with 
some type of a trial body. 


“Now there have been three suggestions 
that I have heard floating around,” he says. 
“One would be an ad hoc committee of Sena- 
tors. As each case would come up, they would 
be appointed to do that trial and make the 
recommendation to the Senate. The other 
would be to use former Senators and a third 
one would be to use hearing examiners such 
as retired judges or bring in some body of 
that sort. 


“Thoss last two may have some Constitu- 
tional problems with them,” he warns. “The 
Constitution confers the responsibility on 
each House of the legislative body to handle 
the misbehavior of their colleagues. Now 
I haven’t gone into it thoroughly as to 
whether or not that language could cause 
you a problem of bringing in, say, former 
Senators or bringing in trial examiners.” 

Aside from separating the committee's 
functions, Heflin also seeks to bring the mass 
ethics regulations together into one source. 

“You go to three books in the things (eth- 
ics regulations). You go to the Ethics in 
Government Act, you go to the Federal Elec- 
tions Law Act, and you go to the Rules of 
the Senate dealing with ethics. Now, I 
haven't made the study of it but I under- 
stand that there are really some conflicts 
between them, and that what I would do 
is somehow or another, consolidate or codify 
those into one book or into one act,” he says. 
“If there are exceptions that would have to be 
made, they could be. 

“The rules that come out of the Rules 
Committe define a great deal of what is legal 
and what is not pertaining to financial mat- 
ters, sO you've really got four different 
sources that you've got to go to. And my idea 
would be to some way or another codify 
that into one book,” he adds. 

The “clubbish” atmosphere in the Senate, 
that some people have criticized, is natural, 
Heflin says. 

“Anytime you have close relationships, and 
the Senate is not an overly large body, then 
there are natural friendships that develop. 
There is, in the legislative function, the in- 
herent element of backscratching—'You vote 
for me, I will owe you one.’ That sort of 
thing comes up, and I don't think it's a 
disease of the United States Senate. I think 
it's a disease of that type of structure,” he 
remarks. 

“And there is obviously that clubbiness.” 

But that, he adds, is somewhat neutralized 
in ethics considerations. 

“You've got two forces,” he says. “The 
publicity of the case plus the closeness that 
comes as a result of a body like that (the 
Senate).” 

Just how the style of the Senate Ethics 
Committee will change, now that the re- 
quests of former chairman Sen. Adlai Steven- 
son (D-Ill) and former vice-chairman Sen- 
Harrison Schmitt (R-NM) have been hon- 
ored, Heflin says, “remains to be seen.” 
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Sen. Malcolm Wallop (R-Wyo) was named 
to fill Schmitt's vacancy. 

Heflin, a trial lawyer from 1948 to 1971, 
Chairman of the Alabama Ethics Commis- 
sion, Chief Justice of the Alabama Supreme 
Court from 1971 to 1977, freshman senator, 
chairman of the Senate Ethics Committee, 
leans back again. 

“Quite obviously, for a freshman Senator 
to be selected as a chairman of a committee 
sounds good back home. I've noticed they 
pay a little more attention to me here in the 
Senate. I think it gives me a little more clout 
with the Senators; they'll listen to me. Usu- 
ally, they don't pay much attention to what 
you're saying. I think they do a little more 
now.“ 

Howell Heflin used to be just another one 
of the 19 freshman Senators, nameless and 
faceless. Now he’s become one of the most 
visible. 


[From the Columbus Enquirer, Nov. 1, 1979] 
HEFLIN PLANS ETHICS CHANGES 
(By Christopher Bonner) 

WasHIncTon.—Sen. Howell Heflin, D- 
Ala., was confirmed Wednesday by the Sen- 
ate as chairman of the Select Committee on 
Ethics and indicated he hoped to bring some 
changes to the panel. 

The Alabama senator became the first sen- 
ator in 70 years to head a standing Senate 
committee during his first year in office. 

Heflin succeed Sen. Adlai Stevenson, D-Ill. 
Sen. Malcolm Wallop, R-Wyo., was named 
by the Senate to take the place of Sen. Har- 
rison Schmitt, R-N.M., as committee vice 
chairman. 

Both Stevenson and Schmitt had fre- 
quently expressed their desire to leave the 
six-member committee, which they led dur- 
ing its 16-month investigation of the fi- 
nances of Sen. Herman Talmadge, D-Ga. 
Talmadge was denounced by the Senate 


earlier this month for improper financial 
conduct. 

The last senator to win a committee chair- 
manship during his first year was Coe Craw- 


ford of South Dakota, who in 1909 was 
named to head the Senate Committee on Ex- 
penditures in the Interior Department. 

The chairmanship of the Ethics Commit- 
tee, however, is not avidly sought. Few sen- 
ators are eager to take on the delicate task 
of judging the conduct of their colleagues. 

Heflin did not comment during an inter- 
view on the committee's conduct of the Tal- 
madge investigation. But the former Ala- 
bama chief justice left no doubt that he 
would handle future such inquiries in a 
different way. 

Heflin said he was disturbed that the com- 
mittee functions as both a grand jury, 
bringing charges against a member, and 
then as a judge. 

“Those functions ought to be separate,” 
Heflin said. He said he was uncertain now 
how to reform the procedure, but that per- 
haps a separate group of senators could be 
named to hold trial-like hearings, or that 
retired senators could be asked to serve as 
a jury for hearings. 

Heflin said he was confident the Senate 
could adequately police the conduct of its 
members. The only thing you have to guard 
against is the club-like approach,” Heflin 
said. 

In the past, the Senate has been criticized 
for closing ranks behind a member accused 
of wrongdoing. Talmadge was the first sen- 
ator in 12 years about whom ethics hearings 
were held, and his investigation was the 
longest in Senate history. 
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Heflin said he had a reputation as a judge 
who moved expeditiously and he indicated 
that any future hearings would be con- 
ducted swiftly. 

One of the problems illustrated by the 
Talmadge hearings was the vast array of 
rules a senator has to follow regarding con- 
duct. Heflin said he wants to simplify the 
rules. 

“Now there are the rules of the Senate, 
the Ethics in Government Act and the Fed- 
eral Election Commission act that a mem- 
ber has to follow,” Heflin said. 

“There are some conflicts between these 
rules and some ambiguities,” he added. 
“There should be uniformity.” 

Heflin, 58, who is called “judge” by his 
staff members, was offered the Ethics chalr- 
manship in January but declined, saying at 
the time he had only been a senator one 
month. 


[From the Birmingham News, Jan. 1, 1980] 
ETHICS CHAIRMAN: PEOPLE Expr HONESTY 


(In an exclusive club where seniority is 
everything, freshman Sen. Howell Heflin of 
Alabama had the unusual honor this year to 
be picked to chair a major Senate committee. 

(As chairman of the Senate Select Commit- 
tee on Ethics, the former Alabama Chief Jus- 
tice will be the chief watchdog over the con- 
duct of his colleagues—a job most senators 
shy away from. 

(Birmingham News Washington corre- 
spondent Tom Scarritt recently discussed 
the new responsibilities with Heflin). 

Pack. Senator, as chairman of the ethics 
committee, you are going to be overseeing the 
ethics of all your colleagues, What do you 
think the people expect in terms of ethics 
from their elected officials? Is there some- 
thing special that they expect? 

Heriin. Well, I think people expect basic 
honesty and integrity. I think if you ask the 
question “Is this honest? Is it right?“, it 
solves most of the ethical problems. 

There are, of course, other matters that 
come up, some details, I think sometimes we 
have too many laws and too many regulations 
and that causes confusion. Right now, the 
Senate’s ethical conduct, in effect, is con- 
trolled by three laws. 

One is the ethics in government (act), 
which affects the House of Representatives, 
the Senate and the executive branch of gov- 
ernment—all the agencies. But there are par- 
ticular provisions dealing with congressmen 
and senators. 

Then you have the rules of the Senate, 
which deal with ethical conduct, disclosure 
(and) other matters. In addition to that, 
when you become a candidate then the Fed- 
eral Election Commission law controls. If a 
senator runs for reelection, there are certain 
things that he has to do in regards to the 
Federal Election Commission. 

So there are really three different laws. It 
would seem to me we could simplify them 
into two, at least, rather than three. It would 
make it easier to understand. Some of them 
have gotten so technical it’s just an impos- 
sibility for any senator to know every one of 
them. They need to be clarified. 

Pace. These three laws do put some special 
requirements on members of Congress that 
are different from what is expected of private 
citizens, Do you think this is a good idea? 

HEFLIN. Well, I think there is a need for 
more requirements on a person that’s in gov- 
ernment than there are on a private citizen. 
I think a private citizen’s business is his 
business. 

These rules and laws also affect my wife. 
My wife says she doesn't think it's any of 
their business what she may own or what 
she may do with her money. But on the other 
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hand, a husband could put everything in the 
wife's name, So there are reasons why they 
are that way. 

I think there is a necessity for additional 
ethical requirements on the part of partic- 
ipants in government, as opposed to the aver- 
age citizen. 

Pace. Do you sense that there is a strong 
interest among citizens in the ethics of the 
Congress? 

HEFLIN. To some degree. It's not a primary 
interest. For example, we file disclosure 
statements and the press will generally run 
a story on it. 

The present disclosure laws, in my judg- 
ment, are confusing and ambiguous. You put 
(the value of your holdings) into categories. 
If you own your home, the category that it 
may be in is from something like $15,000 
to $50,000. It could be worth $50,000 and 
it could be worth $15,000. That’s a lot of 
leeway. 

Some of the categories for valuation of 
stocks or for real property are, say, from 
$100,000 to $250,000. Well, that category is a 
broad category of $150,000. 


I frankly don't see why you've got to have 
those broad brackets. It would seem to me 
you ovght to just disclose the fair, reasonable 
market value of the house or the acreage 
that you own or the stock that you own. 
I don't really see why it ought to be in 
categories like it is at the present time. 

Pace. Among your colleagues in the Senate, 
do you see an interest in ethics? 

HEFLIN. Yeah, I think so. They passed 
(ethics laws). They continue to make them. 
The history has been that each time it comes 
up, they make them more stringent. 

There's an interest in it. Some of it, you 
know, gets to the point where it is burden- 
some. You have certain things, for example, 
you're prohibited from accepting—gifts from 
certain people. 

Then, on the other hand, there are excep- 
tions to it. If it’s an educational seminar— 
that is, travel, for example, where there 18 
reimbursement for travel—you have to dis- 
close those reimbursements. Some of it’s pro- 
hibited and some of it is allowable. The 
distinction between the two, as to what is 
prohibited and what is allowable, but still 
reportable, varies and sometimes there's not 
a lot of rhyme or reason for that. 

Pace. Do you think the senators want to be 
ethical? 

Her.in, Oh yeah, I think the vast majority 
do. I'm sure you've got bad apples in the 
Senate just like you do any time you get a 
hundred people together. You're going to 
have some wherever they are. Even if they're 
newspaper reporters, you might have some 
bad apples in the lot. 

I think any time you get a group of people 
together—135 members of Congress and 100 
senators—out of those 535 members you're 
bound to have some bad apples. 

Pace. How do you see your role as chair- 
man of the ethics committee—are you the 
judge, the prosecutor or what? 

HEFLIN. I think the present system by 
which the ethics committee of the Senate 
is organized is bad, I think that you have 
got to separate your investigating and 
charging function from your trying func- 
tion. 

It's sort of like a jury—1 don't think the 
same body ought to be the grand jury and 
the trial jury. 

Presently, the ethics committee is or- 
ganized by which they are the investigator, 
they're the charger, they're the grand jury. 
Then they have the responsibility of being 
the prosecutor and then they have the 
responsibility of being the trial jury. 


I think you have to separate those func- 
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tions. I think due process of law requires 
that inherent fairness. You can't erase from 
your mind matters of hearsay that you heard 
in an investigative capacity. When you're 
in a trial jury function, the hearsay is not 
admissible. 

The human mind can't remember what 
was admissable and when he heard it and 
that sort of thing, but it remains a fact. 

So I have an idea of trying to separate it, 
which would mean that the trial Jury func- 
tion of the ethics committee would prob- 
ably be done by another body. This could 
be either an ad hoz committee of senators 
appointed—and really in the last 10 years 
there've really been only three real trials. 
There's been Dodd, Senator Dodd of Con- 
necticut, you then had Senator Brooke of 
Massachusetts and Senator Talmadge of 
Georgia. 

You could have an ad hoc group that 
would do that function. Or, on the other 
hand, you could have senators who are no 
longer in the Senate, who have retired, or 
for some other reason are no longer mem- 
bers of the Senate. 

Then, there are other suggestions about 
having hearing examiners or retired judges 
act in that capacity. There are some consti- 
tutional problems about that, really. The 
Constitution, in effect, says that each house 
of the Congress shall be the judge of its 
members. There's some question of whether 
you could delegate it to a nonmember. We 
are studying that right now. 

Pace. So you are actively studying ways to 
change 

HxyLrx. Well, I don't know just to change. 
I'm not one that wants to change for 
change's sake. But if there is a reason, and 
in my judgment there is a reason to sepa- 
rate the grand jury function from the trial 
jury function of the ethics committee. 

Pace. Will you be more comfortable in the 
grand jury role or the trial jury? 

Heriin. I would think that the trial jury 
phase will not occur very frequently. I mean, 
if you've had only three in the last 10 years, 
you won't have it that often. So I think that 
function will be separated off from the ethics 
committee, and let it be done by another 
body. 

Pace. Do you intend to seek out breaches 
of ethics or do you think it will be more a 
case of cases being brought to you? 

HEFLIN. The way the law is written, the 
duty and function of the ethics committee 
is to investigate the complaints, 

There is a distinction in the law between 
unsworn complaints and sworn complaints. 
If a complaint is under oath, then the ethics 
committee is required to go through a formal 
investigatory function. If a complaint comes 
in in an unsworn manner, then the duty of 
tre ethics committee is to investigate it 
and to look into it, but it does not require 
the formality of the investigation that a 
sworn complaint does. 

So that’s the law. As I interpret the law, 
the law doesn't place upon the ethics com- 
mittee the seeking out to find, but it is a 
body that hears complaints. The way the 
Congress and the people think, if there's 
something going on, you're going to hear 
about it, so I don't think that makes a lot of 
difference. 

Pack. What made you decide to take the 
ethics committee chairmanship? 

HerLIN. I've been interested in ethics in 
government. Back in 1968, '69 and 70 I 
served as chairman, of the Alabama Ethics 
Commission. This was an ethics committee 
appointed by Governor Brewer. This was the 
first one in the state. 

We had a detailed study of ethics in gov- 
ernment. I became interested in it. We had 
a report that was submitted to the Legisla- 
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ture and as a result of not only our activity, 
but activity of others, a state ethics law was 
adopted. 

So I’ve had an interest in it, and it’s one 
of the functions in which I would be, in 
effect, doing some interpretation of language, 
more like judging from an appellate judging 
viewpoint than the other duties that I have. 
So it has some attractions on that. 

Of course, the other thing is, I suppose 
there is some honor to be a chairman of a 
committee, and as a freshman, being asked 
to do it... I don’t know. 

There is a limitation on the time you can 
serve. The statute says you can’t serve longer 
than five years. I don’t know whether I'll 
serve that long, but anyway at the present 
time I'm enjoying it. 

Pace. You were offered a post on the ethics 
committee when you first came up here. 

HEFLIN. Well, it wasn't when I first came 
here. It was at a stage after I'd been here 
awhile, just before the Talmadge trial began. 

They wanted a judge, somebody with judi- 
cial experience, to preside over the Talmadge 
trial. Of course, there are only three members 
of the Senate that have former judicial ex- 
perience—that’s Senator Stennis of Missis- 
sippi, Senator Thurmond of South Carolina 
and myself. So I was asked at that time to be 
the chairman of it, of the ethics committee, 
and preside over the Talmadge trial. 

I was at that stage still getting my staff 
organized, going through a learning process, 
and I did not feel that I ought to devote 
that much time—and it did take a lot of 
time—toward that one matter and neglect 
some other things that I thought were very 
important to me. 

I told them that later on I would discuss 
it with them, and then they came back after 
the Talmadge trial was over and discussed 
it with me, and I agreed to serve as chair- 
man. 


Mr. HEFLIN. I have, of course, served 
on the Ethics Committee only a very 
short time. Most of the time that I have 


been on the Ethics Committee has been 
spent dealing with the matter of inter- 
pretive rules. Because a recess was 
imminent at the time of my appoint- 
ment, a great demand was placed on my 
time as the chairman and on the time of 
the vice chairman, and on the members 
of the committee to give interpretive 
rulings pertaining to certain factual set- 
tings for Senators who would be travel- 
ing or undertaking other activities dur- 
ing the recess. Responding to these de- 
tailed questions took and continues to 
take, I might add, a great deal of time. 

There is an old saying that one must 
learn to crawl before he learns to walk. 
Having just finished my first year in the 
Senate, I am still in the learning stage, 
a stage which probably could be better 
classified as a crawling stage. With 
regard to my appointment to the Ethics 
Committee, Iam probably at a stage now 
where I have hardly learned how to crawl 
yet. 

However, I have had some previous 
experience with regard to ethics in Goy- 
ernment and ethical concept and phi- 
losophy in general. I served as chairman 
of the first Alabama Ethics Commission. 
In Alabama, our first ethics study com- 
mission made a 15-month study before 
making our conclusion and recommen- 
dation. 


We divided our efforts into five cate- 
gories and had a study group for each: 
Ethics in the legislative branch; ethics 
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in the executive branch; ethics in the 
judicial branch; ethics in regulatory 
agencies; and ethics as it was applicable 
to lobbying. We had the assistance of 
the University of Alabama’s Bureau of 
Public Administration. Each study group 
had the benefit of an experienced politi- 
cal scientist as a reporter and consultant. 
Each group did the necessary research 
and study and reported back to the over- 
all ethics commission which reviewed, re- 
vised, gave further consideration and 
study to the work product of the sub- 
divisions and then issued written reports 
concerning each area of inquiry. 

As the result of this effort, as well as 
a general movement for ethics and ac- 
countability in government, the Alabama 
legislature adopted an ethics law shortly 
after the commission submitted its re- 
port. Of course, the legislature made 
many changes to our recommendations, 
but the basic framework of our study 
was followed. 

Mr. President, I want it clearly under- 
stood that what I am about to say re- 
garding my thoughts and observations 
about the Ethics Committee and its 
staff is not intended to be a criticism in 
any way of past committee members or 
the staff or the leadership of the com- 
mittees. The Ethics Committee, during 
the past several years, has had tasks be- 
fore it that were both serious and time 
consuming. As most of the Senators 
know, the Ethics Committee recently 
dealt with the Senator Brooke matter 
and the Senator Tatmapce matter. Ex- 
tensive hearings were held on both of 
these matters and the committee really 
has not had much time for anything 
else except to issue hundreds of inter- 
pretive rulings. Their rulings are neces- 
sary in order to prevent any violation of 
the rules of ethics or the ethics-in-Gov- 
ernment law or other laws or guidelines 
that are confronting Senators, but they 
are time consuming. So the committee 
really has not had much time to do any- 
thing else. 

In the short period of time I have 
served on the committee I have made 
some observations. Many observations 
are not yet conclusive, but I do feel there 
are some faults in the present system. 
I think there are some areas that may 
be suffering from deferred maintenance, 
and others which may be structural de- 
fects. Thus, as I mentioned, what I say 
is not intended to be critical of past 
committee activity. 

I am still studying and will continue to 
study the committee operation, but one 
defect that I think is present is the fact 
that the Ethics Committee, as organized, 
serves the function of a grand jury as 
well as a trial jury. No court of law would 
ever allow a person who serves on a 
grand jury to serve on a trial jury; but 
we have a situation where the Ethics 
Committee is, in effect, an investigator, 
a charger, a grand jury, and then it be- 
comes a trial judge, and it makes disci- 
plinary recommendations to the Senate 
as a whole. There have been several sug- 
gestions as to how we could separate the 
grand jury function from the trial jury 
function. 
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One suggestion is that we have ad hoc 
committees of Senators who would act as 
a trial jury, with the Ethics Committee 
serving as the investigator or the 
charger. Thus, the Ethics Committee 
would function as the grand jury and 
the special ad hoc committees hear the 
testimony, to be the trial jury, in effect. 

Another suggestion, is that former 
Senators act as the trial jury; it has been 
suggested that hearing examiners be 
brought abroad to hear the case, and 
some suggestions that, perhaps retired 
judges might serve in that capacity. 

There have been still other suggestions 
that the function of the grand jury be 
placed in the Rules Committee and that 
the Select Committee on Ethics, in effect, 
be the trial jury. This, of course, is the 
approach Senator WEICKER is advocating. 

There may be some constitutional 
problems, in my judgment for outsiders, 
former Senators or hearing examiners, 
participating, since the Constitution says 
that each body is the judge of its own 
Members. 

There may be problems with that. I 
have not reached any conclusion, but it 
is a matter that I think has to be 
studied. 

While the fundamental structure of 
the process needs review, there are other 
significant problems which also need to 
be examined. One such problem is that of 
public disclosure and the form such dis- 
closure should take. 

It seems to me that there is a great 
need for simplification in the disclosure 
process, and the disclosure form. We are 
working on a form to be used this year. 
Hocefully, it will simplify, but still meet 
the current requirement for disclosure. 

But the requirements themselves as 
well as the form will be a matter of on- 
going study. 

Another problem I see is the fact that 
so many different laws and rules impart 
on our ethics procedures, that some 
kind of consolidation seems to be in order. 

In trying to answer almost any ques- 
tion which comes before the committee, 
I find there are many sources which we 
must examine to determine whether a 
proposed action is permitted. 

In almost any given situation we have 
to look first at the Ethics in Government 
Act. We then have to look at the rules 
of the Senate as they apply to ethics; 
then there is the Foreign Gifts Act. Usu- 
ally the act establishing Federal Election 
Commission and the rules used there- 
under must be consulted, especially if the 
Senator is running for reelection, since 
there are requirements that fall under 
the category of ethics in regard to the 
conduct of campaigns. 

In addtion to this, the Senate Rules 
Committee, in many ways, determining 
what is the official conduct of business, 
what is official and what would be out- 
side the element of official business. 
There are other matters such as the 
expenditure of funds which involve ethi- 
cal considerations that the Rules Com. 
mittee has to deal with. 

In addition to all of these authorities, 
the committee must also take cognizance 
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of the franking privilege laws, and the 
whole body of rules which have grown 
up around this statute. 

All of these statutes and rules impact 
on the ethical conduct of Members of 
this body. The Ethics Committee is re- 
quired to have an overview, an oversight, 
and to give interpretive rulings on pro- 
posed activity related to all of those 
sources of restraint on proposed activ- 
ity. 

It seems to me that there is certainly 
a need for a comprehensive manual. Our 
laws and rules, in my judgment, are too 
detailed and too complex, and too 
scattered. 

I do not disagree with the idea Senator 
WEICKER has about a study. I do have a 
little problem about the completion time. 
I think we have a problem whenever we 
attempt to select a date. I think we ought 
to review a completion date with a num- 
ber of criteria in mind. 

At the present time, the workload and 
she present status of the committee would 
have to be considered. We have a new 
chairman and a new vice chairman who 
are still learning the job. 

Only this week, on Monday, was one 
Member appointed to the Ethics Com- 
mittee, and on Friday a week ago an- 
other. We have six members; thus one- 
third of the committee has only served 
for less than a week, and during that 
time they have not met. 

We have two experienced members on 
the Ethics Committee, but one says he 
may have to resign in the future. I think 
perhaps that may be in the near future. 

We have spent most of our time work- 
ing on interpretive rulings, and I, frankly, 
have not become familiar with all of the 
rules, laws, and the procedures which 
are applicable in a given situation. One 
must first understand the existing sys- 
tem before one can begin to understand 
the need for change. 

There are other problems that are 
peculiar to the Ethics Committee. One 
is that we have inherited staff. I think 
this is fine and the way it should be. But 
it does require that the chairman and 
the vice chairman, and other members of 
the committee, have to get to know and 
evaluate that staff. This is something, of 
course, that we are doing as we work with 
them and as we are moving forward. 

We, of course, have talked to the for- 
mer members of the Ethics Committee 
in regard to the staff and its competency 
and philosophy. I must admit we get 
varying reports in regard to that. 

The point I make is that just getting 
to know the staff and becoming familiar 
with the capabilities and the limitation 
of the staff members is a time-consuming 
task and, in order to be fair to all parties 
concerned, I think it has to be a thorough 
undertaking. 

Our evaluation of the staff also would 
affect our decision of whether additions 
or consultants to staff should be added 
for a study, or whether the present staff 
can carry out the study without any ad- 
ditional personnel. In my judgment, 
there is a need for internal improve- 
ments, and this will require time. 

As I have mentioned before, the vast 
majority of work thus far has been with 
interpretive rulings. I think there are 
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some inherent dangers in regard to the 
procedure we follow in regard to inter- 
pretive ruling. Many times interpretive 
rulings are brought before the committee 
without an adequate statement of the 
factual situation. There is no adversary 
process in regard to decisions on inter- 
pretive rulings. We do not have the bene- 
fit of briefs or arguments as does a court 
of law when dealing with interpretation 
of statutory language. 

I think we need to establish in the 
Ethics Committee an adequate law 
library in which we have works and 
treatises on statutory construction. For 
example, I think, certainly, there is a 
need for a set of words and phrases. As 
most people who have had background in 
law find, this is a work that would be ex- 
ceptionally helpful. 

We recently learned that there is an 
organization with members from 41 
States which have some kind of ethics 
commission or committee which is con- 
cerned with the problem encountered by 
such commission or committee. 

I think this is an organization we want 
to become associated with. I understand 
the Ethics Committee has never attended 
any of their meetings. I think we want to 
get involved in that and find out what 
is involved in what States are doing 
along these lines. 

A criterion for selecting a completion 
date, of course, involves the urgency of 
the undertaking. It involves the question, 
is time of the essence? It involves the 
issue of, is there resulting injury as a 
result of a later completion date, and of 
the time required for the comprehensive- 
ness of the study. 

There are new concepts now dealing 
with ethics in Government. There is now 
a great deal of literature, not only in law 
reviews, but in other governmental pub- 
lications and legal publications dealing 
with this. 

Of course, there is an issue of the 
availability of time of the leadership in 
undertaking studies. As a freshman, I 
have a great deal of competition for my 
time. I simply do not know when the 
completion date should be. At this stage, 
I am not in a position to rationally and 
intelligently follow a formula or a pro- 
cedure to determine a completion date. 

I think it could be done quickly, but 
not in depth. On the other hand, it would 
take a longer period of time for a more 
detailed study. There is always the pos- 
sibility of having a specific time set, and 
then, of course, having to come back and 
ask for an extension of time. Frankly, 
that does not appeal to me. I would very 
much like to meet a deadline once it is 
established. It has always been my prac- 
tice to try to have a reasonable, adequate 
time to undertake to do a study or to do 
a task and try to complete it within that 
time frame. But at this stage, it is a hard 
job for us to determine, because of many 
factors, as to how long this will take. 

I simply say that this is a problem. I 
believe we should discuss the matter. I 
will be glad to discuss it with Senator 
WEICKER, and perhaps we can agree on 
a procedure in regard to the time that 
might be involved. 

Mr. PELL. Mr. President, I suggest the 
absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. Mr. President, I ask unani- 
mous consent to have printed in the 
Record a statement by Senator RIBICOFF 
in connection with this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY Mr. RIBICOFF 


My friend and colleague from Connecticut 
(Mr. WFICKER) has been sincere and steadfast 
in his efforts to revise the Senate Code of Offi- 
cial Conduct. 

As submitted, S. Res. 109 would have 
amended the Senate Code of Official Conduct 
in several very fundamental ways— 

First, by establishing a new financial dis- 
closure rule requiring the publication of in- 
come tax returns and reinstituting GAO 
audits; 

Second, by repealing the rules which re- 
strict gifts, foreign travel, outside earned 
income and honoraria; 

Third, by permitting Senators to engage 
in outside business or professional activities; 
and 

Fourth, to expand the source of funds 
available to a Member to defray office 
expenses. 

Finally, the resolution proposed to restruc- 
ture the entire ethics jurisdiction of the 
Senate. The Committee on Rules would be 
responsible for the day-to-day administra- 
tion of the Code of Official Conduct and dis- 
closure provisicn of the rules. The Ethics 
Committee would have sole jurisdiction over 
investigating complaints of improper con- 
duct which are referred to it from the Rules 
Committee. 

S. Res. 109 was referred jointly to the Com- 
mittee on Governmental Affairs and the Com- 
mittee on Rules and Administration on 
August 3, 1979. In a report, filed on behalf 
of the two committees, it was recommended 
that Senate Resolution 109 should not pass. 
I concurred in that recommendation. 

A principal reason for this negative report 
is the belief of the two committees that 
Senators should not be subject to a standard 
of disclosure which differs from what is re- 
quired of other Federal officials. The history 
of Senate action on this very question 1s, I 
believe, quite clear. This issue was given great 
consideration by the Committee on Govern- 
mental Affairs during its deliberations on 
Watergate Reform legislation and the Ethics 
in Government Act. It was the conclusion of 
the Committee that all high-ranking govern- 
ment officers—Senators, Congressmen, Jus- 
tices, and executive branch offlolals should 
be treated equally and that disclosure re- 
quirements should be uniformly applied. 

This position was first taken in 1976 when 
the Committee reported S. 495. The Senate 
reaffirmed the Committee’s recommendation 
when it passed that bill in July 1976. Again, 
in the 95th Congress, the Committee re- 
ported and the Senate passed, S. 555—The 
Ethics in Government Act. This legislation 
was enacted in October 1978 and instituted a 
government-wide standard for financial dis- 
closure. Just recently—on August 3, 1979— 
the Senate voted to amend the Code of Con- 
duct to substitute the disclosure provisions 
of the Ethics Act for Rule 42. The House took 
similar action in January of last year. 

Senate action with respect to the other 
proposed changes is also quite clear. During 
debate on S. Res. 110, the Senate fully con- 
sidered the desirability of Income tax dis- 
closure and rejected it as an excessive and 


February 1, 1980 


unnecessary invasion of individual privacy. 
In separate actions the Senate has postponed 
the effective date of Rule 44 (outside earned 
income) and suspended the requirement for 
GAO audits of disclosure statements. On this 
last point, let me clarify that the Ethics in 
Government requires the Comptroller Gen- 
eral to report to the Congress by November 
of this year on the feasibility and need for 
reinstituting such audits. 

There was one aspect of S. Res. 109 which 
the Governmental Affairs and Rules Com- 
mittees could not fully explore and study. 
The resolution, as introduced, proposed to 
restructure the ethics jurisdiction of the 
Senate. There have been questions raised 
concerning the administrative burden of the 
Code of Conduct, the necessity for so many 
interpretative rulings, and the procedures 
for handling investigations of allegations of 
misconduct by Members or employees of the 
Senate. These are important matters which 
affect our perception of the fairness and 
equity of the Code and they should be 
addressed. 

I am pleased that the Senator has proposed 
to modify his resolution to instruct the 
Ethics Committee to study and report back 
to the Senate on the provisions for enforce- 
ment and implementation of the Code. I 
believe that this study should be undertaken 
by the Committee which is most directly 
affected by the Code of Conduct and is re- 
sponsible for its administration. I believe 
that the substitute offered by the Senator 
from Connecticut (Mr. WEICKER) presents a 
constructive approach for the Senate in ex- 
amining and overseeing ethics regulation. 


Mr. WEICKER. Mr. President, I ask 
that I may amend my amendment as fol- 
lows: On lines 10 and 11, in lieu of 
November 15, 1980, the dates would read 
“February 1, 1981.” 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify his amend- 


ment, and it will be so modified. 

Mr. WEICKER. Mr. President, I ask 
for the yeas and nays on the resolution. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. WEICKER. Mr. President, I ap- 
preciate greatly the comments of the dis- 
tinguished Senator from Alabama. I dis- 
agree with nothing he said. Indeed, I find 
myself in substantial agreement with al- 
most all of what he put forth. 

I think this matter will be resolved in 
& satisfactory way within that time 
frame. If, by virtue of world affairs or 
domestic affairs, something happens, I 
have no doubt that we will be able to 
find an accommodation to assure that 
the job is done properly, rather than 
just done for the purpose of meeting a 
deadline. 

I do not have much further to say, ex- 
cept that I wish great success, in what 
is a substantial task, to the Senator and 
his very distinguished committee. 

Mr. HEFLIN. Mr. President, I support 
Senator WEICKER in his amendment. I 
support the overall resolution. 

We got together and discussed the 
February 1, 1981, deadline for a comple- 
tion date of the study. I think we can 
make it. 

There may be situat'ons, however, as 
pointed out in my previous remarks, that 
could arise, requiring us to ask for an ex- 
tension of time. I do not like to do that, 
and I hope we will not have to do it. But 
I do feel that the study should be com- 
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prehensive and should go into all con- 
cepts of ethical conduct of members in 
the legislative branch of Government, 
including studying what various States 
have done, and looking at the problem 
as a whole. 

We will have to make decisions about 
personnel and staff in regard to carrying 
out the study, but those are matters that 
we will meet head-on as we approach 
them. 

Overall, I believe it is time for a study. 
I commend the Senator from Connecti- 
cut for calling for such a study. It is in 
keeping with my desire and my an- 
nounced public intentions. 

I must state that I also appreciate the 
support, the encouragement, the advice, 
and the wisdom that the distinguished 
Senator from Rhode Island (Mr. PELL) 
has provided us in regard to this matter. 

Mr. PELL. Mr. President, I am de- 
lighted that the Senator from Connect- 
icut and the chairman and the ranking 
minority member of the Ethics Commit- 
tee have come to an agreement as to 
when the report should be made. 

We are lucky that the chairman of 
the Ethics Committee, Senator HEFLIN, 
is taking on this responsibility, with his 
experience and background in the judi- 
ciary and with his commonsense ap- 
proach. I think the study will be of great 
value. 

I am glad that Senator WEICKER and 
Senator HETLIN agree that if, for reasons 
of necessity, there is difficulty in con- 
cluding the report by the stated time 
and an extension should be needed, 
there would be no difficulty in reaching 
an accommodation. I will do my best to 
insure that such is the case. 

Accordingly, I am very glad to support 
both Senators with respect to the study 


resolution, and I am prepared to yield, 


back the remainder of my time. 

Mr. WEICKER. I thank the distin- 

guished Senator from Rhode Island for 
his kind remarks. 
Mr. HATFIELD. Mr. President, I rise 
in support of the substitute amendment 
to Senate Resolution 109 offered by the 
distinguished Senator from Connecticut. 
The amendment would authorize and di- 
rect the Select Committee on Ethics to 
reexamine the Senate’s ethics code, in 
light of the experience of the past 3 
years, 


The ethics code is ripe for such a re- 
view. In the past year alone, the Senate 
has taken two highly significant actions 
which bring the merits of this code into 
question. First, the Senate postponed the 
effective date of the outside earning lim- 
itations until 1983. Second, the Senate's 
unique financial disclosure requirements 
were replaced with the standards appli- 
cable throughout the Government. That 
these major elements of the code have 
been abrogated in just 3 years indicates 
that there may be fundamental problems 
with the code. 


Let there be no misunderstanding—in 
calling for this study, we are not calling 
for a weakening of the code. The Senate 
must maintain a strong code of ethics 
which will assure the public of the integ- 
rity of its Members. I believe such a code 
will have to go beyond financial disclo- 
sure. There is more at stake in an indi- 
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vidual Senator's conduct than merely 
whether he or she will be reelected. We 
have seen in recent years the standing of 
public officials plummet in the public’s 
eyes. A very significant factor in the pub- 
lic’s disenchantment is the action of 
individual public officials. The resigna- 
tion of a President, the criminal convic- 
tions or indictments of Members of the 
House of Representatives, ethics investi- 
gations of Members of both bodies of the 
Congress all contribute to the general 
perception of public officials as primarily 
“looking out for No. 1.” 

Under these circumstances, the Senate 
must maintain high standards of con- 
duct, and rigidly enforce them. But there 
is a balance to be achieved. The code 
need not finetune a Member's activities, 
or create a lengthy body of regulation 
which a Member or staff person can 
avoid mastering only at his or her peril. 
My experience on the Ethics Committee 
has been that its members are forced to 
spend too much time deciding questions 
of miniscule proportions. 

And so, Mr. President, I believe an 
Ethics Committee study of the questions 
raised today could be of major benefit 
to the Senate, and I urge adoption of 
this amendment.@ 

Mr. WEICKER. Mr. President, it is my 
understanding that I should ask for the 
yeas and nays on the amendment rather 
than on the resolution, and I do so at 
this time. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Chair understands that the yeas and 
nays have been ordered on both the 
amendment and the resolution. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the yeas and nays on the resolution be 
vitiated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. WEICKER. I yield back the re- 
mainder of my time. 

Mr. PELL. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment, as 
modified. On th‘s question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 


Mr. CRANSTON. I announce that the 
Senator from Delaware (Mr. Brok), the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Arizona (Mr. DeCon- 
cint), the Senator from Ohio (Mr. 
GLENN), the Senator from Alaska (Mr. 
GraveL), the Senator from Colorado 
(Mr. Hart), the Senator from Louisiana 
(Mr. Jonnston), the Senator from Mas- 
sachusetts (Mr. Kennepy), the Senator 
from Ohio (Mr. Mretzensaum), the Sen- 
ator from North Carolina (Mr. Morcan), 
the Senator from Wisconsin (Mr. NEL- 
son), the Senator from Arkansas (Mr. 
Pryor), the Senator from Connecticut 
(Mr. Risicorr), the Senator from Ten- 
nessee (Mr. Sasser), and the Senator 
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from Georgia (Mr. TALMADGE) are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Tennessee 
(Mr. SASSER) would vote “yea.” 

Mr. TOWER. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from Tennessee (Mr. 
Baker), the Senator from Utah (Mr. 
Garn), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Alaska 
(Mr. Stevens), the Senator from Wyo- 
ming (Mr. Wattop), and the Senator 
from North Dakota (Mr. Loud) are 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
Moyrniman). Is there any Senator in the 
Chamber who has not voted? 

The result was announced—yeas 78, 
nays 0, as follows: 


[Rolcall vote No. 29 Leg.] 


YEAS—78 


Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Inouye 
Byrd, Robert O. Jackson 
Cannon 

Chafee 

Chiles 

Church 

Cochran 

Cohen 

Cranston 

Culver Thurmond 
Danforth Tower 
Dole Tsongas 
Domenici Warner 
Durenberger Weicker 
Durkin Williams 
Eagleton Zorinsky 
Exon 
Ford 


Baucus 
Bayh 
Bellmon 
Bentsen 
Boren 
Boschwitz 


Nunn 
Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Randolph 


Schweiker 
Simpson 
Stafford 
Stennis 
Stevenson 
Stewart 
Stone 


Moynihan 
Muskie 
NOT VOTING—22 


Gravel Ribicoff 
Hart Sasser 
Johnston Stevens 
Kennedy Talmadge 
Metzenbaum Wallop 
Morgan Young 
Nelson 

Pryor 


So Mr. WEIcCKER’s amendment (UP 
No. 952) was agreed to. 

Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HELMS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. All time 
has been yielded back— 

Mr. WEICKER. Mr. President, a par- 
liamentary inquiry. My motion to recon- 
sider was directed toward the amend- 
ment just agreed to by the Senate. It is 
my intention to also move for adoption 
both the preamble and amending the 
title. My parliamentary ineuiry: is a mo- 
tion to reconsider at this time proper or 
should it wait until after the other two 
matters are disposed of? 

The PRESIDING OFFICER. The 
Chair advises the Senator he may do it 
either way. 

Mr. WEICKER. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 


Armstrong 
Baker 
Biden 
Bumpers 
DeConcini 
Garn 
Glenn 
Goldwater 
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The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair will inquire did the Senator from 
Connecticut ask for reconsideration of 
the vote on the amendment? 

Mr. WEICKER. That is correct. 

The PRESIDING OFFICER. The 
Chair must then correct himself that it 
can only be done before agreeing to the 
resolution, and now is the proper time. 

Mr. WEICKER. Mr. President, I send 
to the desk a preamble and ask for its 
adoption. 

The PRESIDING OFFICER. The 


Chair must inform the Senator that the 
question now before the Senate is on 
agreeing to the resolution, as amended. 
109), 


The resolution (S. Res. 
amended, was agreed to. 
UP AMENDMENT NO. 953 


Mr. WEICKER. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESTDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Connecticut (Mr. 
WEICKER) proposes an unprinted amendment 
numbered 953 in the form of a preamble, 


Mr. WEICKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

Mr. ROBERT C. BYRD. Mr. President, 
I respectfully regret that I must obiect, 
because the manager on our side has left 
the floor. I am not sure he was aware 
there was an amendment. 

I wonder if the Senator from Connecti- 
cut (Mr. WEIcKER) would let us put in a 
quorum and get them back here so they 
can hear what the amendment is. 

Mr. WEICKER. Mr. President, in re- 
sponse to the distinguished majority 
leader, it has been cleared with the 
manager. 

Mr. ROBERT C. BYRD. It has been? 

Mr. WEICKER. Yes. 

Mr. ROBERT C. BYRD. The amend- 
ment to the preamble has been cleared? 

Mr. WEICKER. The amendment to the 
3 and the amendment to the 

e. 

Mr. ROBERT C. BYRD. Both? 

Mr. WE'TCKER. Yes. 

Mr. ROBERT C. BYRD. Then I have 
no objection, Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
adding a preamble. 

Mr. ROBERT C. BYRD. Mr. President 
I think we ought to have an understand- 
ing of what that is. If the distinguished 
Senator says it has been cleared with 
the others, I am sure that is correct. But 
me rest of us would like to know what 

s. 

Would the Senator mind taking a min- 
ute to exvlain it? 

Mr. WEICKER. Mr. President, the best 
way to explain it is to read it. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

Insert the following preamble: 

Whereas, Senate Resolution 110, 95th Con- 
gress, agreed to April 1, 1977, amended the 
Standing Rules of the Senate to establish a 
Senate Code of Official Conduct; 

Whereas, Senate Resolution 110, 95th Con- 
gress, also amended Senate Resolution 338, 


as 
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88th Congress, which established the Select 
Committee on Standards and Conduct (the 
name of which was changed to the Select 
Committee on Ethics by Senate Resolution 
4, 95th Congress), to provide procedures for 
enforcing and implementing the Senate Code 
of Official Conduct and investigating allega- 
tions of improper conduct by Senators and 
officers and employees of the Senate; 

Whereas, the Senate has found it neces- 
sary to take action on an ad hoc basis to 
amend the Senate Code of Official Conduct, 
including the adoption of Senate Resolution 
265, 95th Congress, on September 29, 1977, 
which postponed the effective date of rule 
XLII relating to financial disclosure; Senate 
Resolution 93, 96th Congress, on March 8, 
1979, which postponed the effective date of 
XLIV relating to the limitation on outside 
earned income until January 1, 1983; and 
Senate Resolution 220, 96th Congress, on 
August 3, 1979, which substituted the dis- 
closure provisions of title I of the Ethics in 
Government Act for the provisions of rule 
XIII: 

Whereas, because of the complexity of the 
Senate Code of Official Conduct the Select 
Committee on Ethics has found it necessary 
to issue more than 200 rulings interpreting 
the Code; 

Whereas, it would be useful to review the 
appropriate procedures for investigations of 
allegations of improper conduct by Senators 
and officers and employees of the Senate; 

Whereas, issues have been raised concern- 
ing the effective and efficient administration 
of the Senate Code of Official Conduct; and 

Whereas, the Senate must assure that 
ethics regulation is credible, meaningful, and 
understandable for both the Members of the 
Senate and the public: Now, therefore, be it 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Connecticut 
(Mr. WEICKER). 

The amendment (UP. No. 953) was 
agreed to. 

The resolution (S. Res. 109), as 
amended, with its preamble, is as fol- 
lows: 

S. Res. 109 

Whereas, Senate Resolution 110, 95th Con- 
gress, agreed to April 1, 1977, amended the 
Standing Rules of the Senate to establish a 
Senate Code of Official Conduct; 

Whereas, Senate Resolution 110, 95th Con- 
gress, also amended Senate Resolution 338, 
88th Congress, which established the Select 
Committee on Standards and Conduct (the 
name of which was changed to the Select 
Committee on Ethics by Senate Resolution 
4, 95th Congress), to provide procedures for 
enforcing and implementing the Senate Code 
of Official Conduct and investigating alle- 
gations of improper conduct by Senators and 
officers and employees of the Senate; 

Whereas, the Senate has found it neces- 
sary to take action on an ad hoc basis to 
amend the Senate Code of Official Conduct, 
including the adoption of Senate Resolution 
265, 95th Congress, on September 29, 1977, 
which postponed the effective date of rule 
XLT relating to financial disclosure; Sen- 
ate Resolution 93, 96th Congress, on March 8, 
1979, which postponed the effective date of 
rule XIV relating to the limitation on out- 
side earned income until January 1, 1983; 
and Senate Resolution 220, 96th Congress, 
on August 3, 1979, which substituted the dis- 
closure provisions of title I of the Ethics in 
Government Act for the provisions of rule 
XLII; 

Whereas, because of the complexity of the 
Senate Code of Official Conduct the Select 
Committee on Ethics has found it necessary 
to issue more than 200 rulings interpreting 
the Code; 

Whereas, it would be useful to review the 
appropriate procedures for investigations of 
allegations of improper conduct by Sen- 
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ators and officers and employees of the Sen- 
ate; 

Whereas, issues have been raised concern- 
ing the effective and efficient administration 
of the Senate Code of Official Conduct; and 

Whereas, the Senate must assure that 
ethics regulation is credible, meaningful, and 
understandable for both the Members of the 
Senate and the public: Now, therefore, be it 

Resolved, That the Select Committee on 
Ethics is authorized and directed to under- 
take a comprehensive review of the Senate 
Code of Official Conduct and the provisions 
for its enforcement and implementation and 
for investigation of allegations of improper 
conduct by Senators and officers and em- 
ployees of the Senate. The Select Committee 
shall report the results of such comprehen- 
sive review to the Senate at the earliest prac- 
ticable date, but not later than February 1. 
1981, together with its recommendations for 
changes in the Code and such provisions. 


Mr. WEICKER. Mr. President, I send 
to the desk an amendment of the title 
and ask for its immediate considera- 
tion. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

Amend the title so as to read: 

Resolution to direct the Select Commit- 
tee on Ethics to undertake a comprehensive 
review of the Senate Code of Official Conduct 
and provisions for its enforcement and im- 
plementation. 


The amendment was agreed to. 

Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. STAFFORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EXTENSION OF PROVISIONS RELAT- 
ING TO PERSONNEL MANAGE- 
MENT OF THE ARMED FORCES 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to consideration of H.R. 5168, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 5168) to extend certain expir- 
ing provisions of law relating to personnel 
management of the Armed Forces. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Armed Services with an 
amendment to strike all after the enact- 
ing clause and insert the following: 
EXTENSION OF CERTAIN EXPIRED PROVISIONS OF 

LAW RELATING TO PERSONNEL MANAGEMENT OF 

THE ARMED FORCES 

SEcTION 1. (a) Public Law 93-397 (10 U.S.C. 
8202 note) is amended by striking out be- 
ginning with October 1, 1974, through Sep- 
tember 30, 1979” and inserting in lieu thereof 
“through September 30, 1980”. 

(b) Subsections (a) and (b) of section 2 
of Public Law 95-377 (92 Stat. 719) are 
amended by striking out “September 30, 
1979 and inserting in lieu thereof Septem- 
ber 30, 1980”. 

(c)(1) Section 1201(3) of title 10, United 
States Code, is amended— 

(A) by striking out “or” at the end of sub- 
clause (B) (ii); 

(B) by striking out the period at the end 
of subclause (B) (iii) and inserting in lieu 
thereof, or“: and 

(O) by adding at the end of subclause (B) 
& new item as follows: 

“(iv) the disability was incurred in line 
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of duty during the period beginning on 
September 15, 1978, and ending on Septem- 
ber 30, 1980, except that the condition pro- 
vided for in this item shall not be effective 
during such period unless the President de- 
termines that such condition should be ef- 
fective during such period and issues an 
Executive order to that effect.“. 

(2) Section 1203(4)(A) of such title is 
amended— 

(A) by striking out or“ at the end of 
item (i); 

(B) by striking out the semicolon at the 
end of item (ii) and inserting in lieu thereof 
„ or (iil) incurred in line of duty during 
the period beginning on September 15, 1978, 
and ending on September 30, 1980, except 
that the condition provided for in this item 
shall not be effective during such period 
unless the President determines that such 
condition should be effective during such 
period and issues an Executive order to that 
effect;”’. 

(3) Section 1203(4)(C) of such title is 
amended by striking out “the proximate 
result of performing active duty nor in- 
curred in line of duty in time of war or 
national emergency” and inserting in lieu 
thereof “(i) the proximate result of per- 
forming active duty, (ii) incurred in line 
of duty in time of war or national emergency, 
nor (ili) incurred în line of duty during 
the period beginning on September 15, 1978, 
and ending on September 30, 1980, except 
that the condition provided for in this item 
shall not be effective during such period 
unless the President determines that such 
condition should be effective during such 
period and issues an Executive order to that 
effect“. 

(d) Section 5703 (a) (1) of title 10, United 
States Code, is amended to read as follows: 

“(1) A board to recommend brigadier gen- 
erals for promotion to the grade of major 
general, consisting of nine officers holding 
permanent appointments in the grade of 
major general or above, except that during 
the period beginning on September 15, 1978, 
and ending on September 30, 1980, such a 
board may consist of nine officers serving in 
the grade of major general or above.“ 

(e) Sections 5787c(b) (2) and 5787d(g) of 
title 10, United States Code, are amended 
by striking out “September 30, 1979” and 
— in lieu thereof September 30, 


AMENDMENTS TO MAKE CERTAIN RETIREMENT 
PROVISIONS RELATING TO REGULAR ENLISTED 
MEMBERS OF THE ARMY AND AIR FORCE APPLI- 
CABLE TO RESERVE ENLISTED MEMBERS 


Sec. 2. (a)(1) Section 3914 of title 10, 
United States Code, relating to the retirement 
of regular enlisted members, is amended to 
read as follows: 

“$3914. Twenty to thirty years: 
members 


“Under regulations to be prescribed by the 
Secretary of the Army, an enlisted member 
of the Army who has at least 20, but less than 
30, years of service computed under section 
3925 of this title may, upon his request, be 
retired. A regular enlisted member then be- 
comes a member of the Army Reserve. A 
member retired under this section shall per- 
form such active duty as may be prescribed 
by law until his service computed under sec- 
tion 3925 of this title, plus his inactive serv- 
ice as a member of the Army Reserve, equals 
30 years.“. 

(2) Section 3925 of such title, relating to 
the computation of years of service of en- 
listed members of the Army in determining 
eligibility for voluntary retirement, is 
amended— 

(A) by striking out “a regular” in sub- 
etian (a) and inserting in lieu thereof “an”; 
an 
am? by striking out “regular” in the catch- 
line. 


enlisted 


(3) The table of sections at the beginning 
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of chapter 367 of such title is amended by 
striking out “regular” in the items relating 
to sections 3914 and 3925. 

(b)(1) Section 8914 of such title is 
amended to read as follows: 


“$8914. Twenty to thirty years: 
members 


“Under regulations to be prescribed by the 
Secretary of the Air Force, an enlisted mem- 
ber of the Air Force who has at least 20, but 
less than 30, years of service computed under 
section 8925 of this title may, upon his re- 
quest, be retired. A regular enlisted member 
then becomes a member of the Air Force Re- 
serve. A member retired under this section 
shall perform such active duty as may be 
prescribed by law until his service computed 
under section 8925 of this title, plus his in- 
active service as a member of the Air Force 
Reserves, equals 30 years.“ 

(2) Section 8925 of such title, relating to 
the computation of years of service of en- 
listed members of the Air Force in deter- 
mining eligibility for voluntary retirement, 
is amended— 

(A) by striking out “a regular” in subsec- 
tion (a) and inserting in lieu thereof “an”; 
and 

(B) by striking out “regular” in the catch- 
line. 

(3) The table of sections at the beginning 
of chapter 867 of such title is amended by 
striking out regular“ in the items relating 
to sections 8914 and 8925. 

(c) The amendments made by this sec- 
tion shall apply with respect to retired pay 
payable for months bevinning after the date 
of the enactment of this Act. 


ESTABLISHMENT OF NAVY CHAPLAIN CORPS AS A 
STAFF CORPS OF THE NAVY 


Sec. 3. (a) Chapter 513 of title 10, United 
States Code, relating to Bureaus of the Navy, 
is amended by striking out section 5142 and 
inserting in lieu thereof the following: 


“§ 5142. Chaplain Corps and Chief of Chap- 
lains 

“(a) The Chaplain Corps is a staff corps of 
the Navy and shall be organized in accord- 
ance with regulations prescribed by the Sec- 
retary of the Navy. 

“(b) There is in the executive part of 
the Department of the Navy the office of the 
Chief of Chaplains of the Navy. The Chief of 
Chaplains shall be appointed by the Presi- 
dent, and with the advice of the Senate, from 
officers of the Chaplain Corps in the grade 
of commander or above who are serving on 
active duty, who are not on the retired list, 
and who have served on active duty in the 
Chaplain Corps for at least eight years. 

“(c) An officer appointed as the Chief of 
Chaplains shall be appointed for a term of 
four years. However, the President may ter- 
minate or extend the appointment at any 
time. 

“(d) While serving as the Chief of Chap- 
lains an officer is entitled to the rank and 
grade of rear admiral of the upper half un- 
less entitled to a higher grade under another 
provision of law. 

“(e)(1) The Chief of Chaplains shall per- 
form such duties as may be prescribed by the 
Secretary of the Navy and by law. 

“(2) The Chief of Chaplains shall, with 
respect to all duties pertaining to the pro- 
curement, distribution, and support of per- 
sonnel of the Chaplain Corps, report to and 
be supported by the Chief of Naval Person- 
nel. 


enlisted 


(t) The Chief of Chaplains of the Navy 
is entitled to the same rank and privileges 
of retirement as provided for chiefs of bu- 
reaus in section 5133 of this title. 


“$ 512a. Deputy Chief of Chaplains 


“(a) The Secretary of the Navy may de- 
tail as the Deputy Chief of Chaplains an 
Officer of the Chaplain Corps in the grade of 
commander or above who is on active duty, 
who is not on the retired list, and who has 
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served on active duty in the Chaplain Corps 
for at least eight years. 

“(b) While serving as the Deputy Chief of 
Chaplains, an officer is entitled to the rank 
and grade of rear admiral of the lower half 
unless entitled to a higher grade under an- 
other provision of law. 

“(c) An officer detailed as the Deputy Chief 
of Chaplains who serves in such position for 
at least two and one-half years and is re- 
tired for any reason while serving in such 
position, or who is retired for any reason 
after having completed such period of service 
in such position, may, in the discretion of the 
President, be retired with the rank and grade 
of rear admiral of the lower half if at the 
time of his retirement he is serving in a 
lower grade, unless he is entitled to a higher 
grade under some other provision of law. If 
he is retired as a rear admiral, he is entitled 
to retired pay in the lower half of that grade, 
unless entitled to higher pay under another 
provision of law.“. 

(b) The table of sections at the beginning 
of chapter 513 of such title is amended by 
striking out the item relating to section 5142 
and inserting in lieu thereof the following: 


“5142, Chaplain Corps and Chief of Chap- 
lains. 
“6142. Deputy Chief of Chaplains.“. 


(c) Section 202 of title 37, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(m) Unless appointed to a higher grade 
under another provision of law, an Officer 
of the Navy detailed and serving as Deputy 
Chief of Chaplains is entitled to the basic 
pay of a rear admiral of the lower half.“ 


EXPANSION OF AUTHORITY TO MAKE ADVANCE 
PAYMENTS 


Sec. 4. Subsection (a) of section 1006 of 
title 37, United States Code, relating to ad- 
vance payments, is amended to read as fol- 
lows: 

“(a) Under regulations prescribed by the 
Secretary concerned, a member of an armed 
force may be paid in advance— 

“(1) not more than three months’ basic 
pay of such member upon such members’ 
change of permanent station; or 

“(2) the amount of an allotment made 
from such member's basic pay to a depend- 
ent if the allotment is made to the depend- 
ent no more than sixty days before the sched- 
uled date of deployment of the unit or com- 
mand to which the member is assigned.”. 
AUTHORITY TO RETIRE IN A HIGHER GRADE RE- 

SERVE OFFICERS WHO HAVE SERVED IN SPECIAL 

POSITIONS 

Sec. 5. (a)(1) Section 3962(a) of title 10, 
United States Code, relating to retirement in 
a higher grade for service in special posi- 
tions, is amended by striking out “Regular” 
and by striking out “held by him at any time 
on the active list“ and inserting in lieu 
thereof “in which he served on active duty“. 

(2) Section 3962(b) of such title is 
amended by striking out Regular“. 

(3) The catchline of section 3962 of such 
title is amended to read as follows: 


“$ 3962. Higher grade for service in special 
positions“. 

(4) The table of sections at the beginning 
ot chapter 369 of such title is amended by 
striking out the item relating to section 3962 
and inserting in lieu thereof the following: 
“3962. Higher grade for service in special 

positions.“ 

(b) Section 8962 (a) of title 10, United 
States Code, relating to retirement in a 
higher grade for service in special positions, 
is amended by striking out “Regular” and by 
striking out “held by him at any time on the 
active list” and inserting in lieu thereof “in 
which he served on active duty”. 

(2) The catchline of section 8962 of such 
title is amended to read as follows: 
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“§ 8962. Higher grade for service in special 
positions”. 

(4) The table of sections at the beginning 
of chapter 869 of such title is amended by 
striking out the item relating to section 8962 
and inserting in lieu thereof the following: 
“8962. Higher grade for service in special 

positions.”. 

(e) (1) The President may, by and with the 
advice and consent of the Senate, appoint 
any commissioned officer of a reserve com- 
ponent of the armed forces who retired after 
December 31, 1967, to the retired grade in 
which such officer could have been retired 
had such officer retired on or after the date 
of enactment of this Act. 

(2) Subject to the approval of the Presi- 
dent, the Secretary of the military depart- 
ment concerned shall pay (in a lump sum) 
to any person appointed to a higher grade 
under authority of paragraph (1) an amount 
equal to the difference between (A) the 
amount such person was entitled to receive 
in retired pay for the period beginning on 
the date of his retirement and ending on the 
day before the date of the appointment of 
such person to a higher grade under such 
paragraph, and (B) the amount such person 
would have been entitled to receive in retired 
pay had he been retired in such higher grade. 
Any lump sum payment made under this 
paragraph, and (B) the amount such person 
available to the Secretary of the military de- 
partment concerned for the payment of re- 
tired pay. 

The PRESIDING OFFICER. The 
Chair wishes to state that the time for 
the debate on this bill is limited. The 
Chair would ask who vields time? 

Mr. ROBERT C. BYRD. Mr. President, 
this is the additional time, I believe, that 
was provided for the closed session, if 
such a closed session is requested; am I 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct: up to 4 hours. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I understand that a Senator will 
request a closed session shortly. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
before any request for a closed session 
occurs, I ask unanimous consent that Mr. 
PROXMIRE may proceed, as in morning 
business, for not to exceed 2 minutes, and 
that Mr. Hus may proceed not to ex- 
ceed 1 minute. 


GENOCIDE CONVENTION DOES NOT 
AFFECT SOVEREIGN U.S. CON- 
TROL OF EXTRADITION POLICY 


Mr. PROXMIRE. Mr. President, a 
common objection to the Genocide Con- 
vention is that it might allow foreign 
countries to extradite and try U.S. 
citizens for committing genocide. It is 
important to dismiss this unfounded 
criticism. The Genocide Convention puts 
the United States under no obligations 
to extradite any of its nationals. 

Articles VI and VII of the convention 
are concerned with possible extradition 
of persons charged with genocide. Arti- 
cle VI stinulates that persons accused of 
genocide shall be tried bv the state in 
which the act was allegedly committed, 
or by an international tribunal. Does this 
mean, if the United States were to ratify 
the Genocide Convention, that an Amer- 
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ican charged with genocide elsewhere 
could be extradited and tried somewhere 
where he would not receive the due proc- 
ess afforded defendants in the United 
States? No it does not. 

The United Nations report accompany- 
ing the Genocide Convention makes very 
clear that “nothing in the article (VI) 
should affect the right of any state to 
bring to trial before its own tribunals 
any of its nationals for acts committed 
outside the state.” The Senate Foreign 
Relations Committee, in its favorable 
report of the Genocide Convention, also 
reiterated this understanding. The con- 
vention therefore, clearly leaves the 
United States the first right to try its 
nationals. And once someone has been 
tried once, prohibitions against double 
jeopardy preclude his being tried else- 
where as well. 

Article VII of the Genocide Conven- 
tion provides first that genocide shall 
not be considered a political crime for 
the purposes of extradition. Second, it 
says the parties to the convention pledge 
themselves in cases of genocide “to grant 
extradition in accordance with their 
laws and treaties in force.“ Far from 
compromising U.S. sovereignty, this pro- 
vision reaffirms that the Genocide Con- 
vention does not affect extradition pol- 
icy. The convention does not erode the 
Constitution of the United States or the 
supremacy of U.S. law in this country. 
Rather, the convention explicitly re- 
serves extradition policy changes to other 
laws and treaties. 

United States law provides for extra- 
dition only when there js an extradition 
treaty in force. Since there are no U.S. 
laws or extradition treaties relating to 
genocide, the opponents of the conven- 
tion have no case. The Genocide Con- 
vention does not seek to quietly incor- 
porate into U.S. law any nefarious pro- 
visions. The convention does not seek to 
subordinate American justice to any 
other standard. It simply seeks to raise 
the outrage of genocide to the level of an 
international crime. I urge my colleagues 
in the Senate to ratify the Genocide 
Convention. 


VOLUNTARY STANDARDS AND 
CERTIFICATION 


Mr. HELMS. Mr. President, later this 
month the Senate will consider S. 1991, 
the Federal Trade Commission Improve- 
ments Act of 1979. As Senators are 
aware, the Federal Trade Commission 
has come under increasing scrutiny in 
recent years. In fact, the FTC has been 
funded under continuing resolutions the 
last 3 years because the House and Sen- 
ate have been unable to agree on an au- 
thorization bill containing measures to 
reform and guide the activities of the 
agency. 

I am particularly interested in section 
8 of S. 1991, which would amend the Fed- 
eral Trade Commission Act to prohibit 
the FTC from engaging in rulemaking 
proceedings regarding voluntary stand- 
ards and certification activities. It had 
been my intent to offer similar language 
as a floor amendment to S. 1020, the orig- 
inal Federal Trade Commission author- 
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ization bill. But during Commerce Com- 
mittee markup of S. 1991, Senator Mac- 
nuson offered the language now con- 
tained in section 8, and his language was 
unanimously accepted by the other mem- 
bers of the Commerce Committee. 

Until recently, few people outside the 
voluntary standards and certification 
community knew much about what vol- 
untary standards are, who develops 
them, or why. And despite FTC attempts 
to regulate the voluntary standards and 
certification process, there are still many 
who have not come to understand fully 
how our voluntary standards and certi- 
fication process works, or the extent to 
which this process affects our economy. 

The February issue of Harpers maga- 
zine contains an article by Samuel C. 
Florman entitled “Standards of Value.” 
It is the best explanation of our volun- 
tary standards and certification process 
that I have seen. 

In order that my colleagues might have 
this information available to them, I ask 
unanimous consent that Mr. Florman’s 
article be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STANDARDS OF VALUE 
(By Samuel C. Florman) 
SCREWS AND NUTS 


In Washington hearing rooms, as I have 
seen them on television, dramatic events un- 
fold before tense audiences. But one morn- 
ing in late September, when I entered the 
third-floor hearing room in the Federal Trade 
Commission Building, the participants in the 
proceedings then under way seemed over- 
come by torpor, and no audience at all was 
there to witness the end of long hearings on 
a proposed trade-regulation rule covering 
“product standards and certification.” For 
twelve weeks, starting in San Francisco and 
concluding in Washington, a small group of 
specialists had been arguing about certain 
arcana of our industrial soclety—the proce- 
dures by which volunteer exverts establish 
thousands of technical standards for ma- 
terials and manufactured products- 

During much of the morning only seven 
persons, besides me, were In the room: the 
FTC-appointed presiding officer, a witness 
from the Institute of Electrical and Elec- 
tronics Engineers, his lawyer, a stenographer, 
and, to examine the witness, one representa- 
tive each from the FTC, the National Con- 
sumers League, and the American National 
Standards Institute (ANSI), the umbrella 
organization for most of the standards-set- 
ters in the nation. 

Despite the hush, and the evident bore- 
dom, I felt that I was present at an oc- 
casion of some importance. I sensed that I 
was witnessing a crucial defeat for the forces 
of government regulation in the United 
States. Like a stranger coming across an ad- 
vance platoon of Napoleon’s army before the 
gates of Moscow, I thought, “The cause is 
lost; they have chosen the wrong enemy and 
come too far, recklessly; the great retreat 
starts here.” 

I first learned about the proposed FTC 
rule in the pages of engineering journals. 
voluntary standard under attack,” read a 
headline in the December, 1978, issue of the 
ASCE News, a publication of the American 
Society of Civil Engineers. Federal Trade 
Commission Reaches for Regulatory Input 
to Every Segment of Standards-Setting 
Operation,” announced a feature in Profes- 
sional Engineer, “Another Incursion Into 
Private Enterprise,” sputtered the editors of 
Consulting Engineer. 
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I found it hard to believe what I was 
reading. Who would dare to attack the vol- 
untary standards-setters of America? Who 
could be foolish enough to challenge the 
300,000 individuals who volunteer some of 
their time, under the auspices of trade, tech- 
nical, and professional organizations, to 
writing the industrial standards of the na- 
tion? One might sooner launch an assault 
on the League of Women Voters. I could only 
conclude that someone at the FTC had 
gone mad. 

My sense of alarm did not arise out of 
any personal animus toward government reg- 
ulation. On the contrary, I am convinced that 
@ complex technological society requires an 
abundance of regulation, and that the cur- 
rent big-business campaign to discredit the 
regulatory function is a danger to the com- 
monweal. I become disturbed when I see an 
illustration in Exxon USA portraying tne 
Statue of Liberty enveloped in red tape, or 
advertisements from the Amway Corporation 
showing an ugly “Federal Nanny” hovering 
overhead or a “regulatory” branch choking 
the other branches of the tree of liberty. If 
regulations are often imperfect, or even ab- 
surd, that is because regulators are as falli- 
ble as the bankers and department-store 
executives who regularly foul up our personal 
accounts. Regulations need to be rationalized, 
of course, but not disparaged and weakened 
to the point that the innate avarice of busi- 
nessmen is given free play. Bureaucracy is 
the price we pay for technological complexity 
and creative greed. The Statue of Liberty is 
not tied up in red tape, dear Exxon—she is 
held together by red tape. 

It was out of concern for the beleaguered 
cause of regulation that I deplored the move 
against the standards-setters. I even fancied 
that the public-relations department of the 
U.S. Chamber of Commerce, had planted a 
double agent within the FTC whose mission 
was to launch an assault on a placid yet 
powerful community whose history is one of 
the triumphs of American democracy. 


ROUND PEGS, ROUND HOLES 


Although standards are as old as civiliza- 
tion (in 1266, for example, England’s Henry 
III decreed that a penny was to weigh the 
ecuivalent of 32 grains of wheat “taken from 
the middle of the ear“), the modern age of 
standards began in the nineteenth century 
with the development of mass production. 
If manufactured parts were to fit together 
and be interchangeable. and if parts made 
in one factory were to be assembled in an- 
other. then there had to be agreement on 
dimensions and quality of materials, that is, 
there had to be standards. 

Such simple and ubicuitous items as the 
nut end bolt were being made haphazardly 
in thousands of sizes, shaves. and screw- 
thread configurations. a situation that an 
emerging industrial society could not toler- 
ate. Wherever men of science and industry 
gathered, the need for standardization was 
discussed. At a meeting of the Franklin In- 
stitute in Philadelvhia in 1864, a Mr. William 
Sellers proposed a system for standardizing 
screw threads that within a few years gained 
wide acceptance. 

The American Society of Civil Engineers 
established a committee to develop a stand- 
ard steel rail; the American Society of Me- 
chanical Engineers set to work on a code for 
steam boilers. In 1898, a newly formed non- 
profit organization called the American So- 
ciety for Testing and Materials started to 
codify standard sizes, strengths, and other 
characteristics for the burgeoning steel in- 
dustry. Intercompany standards associations 
were sponsored by several industries, notably 
the railroads, which required prototypical 
equipment such as safety couplings and air 
brakes, to say nothing of a standard track 
gauge to replace the thirty-three different 
dimensions that were in use at one time. 

As the need for standards outstripped the 
facilities to provide them, the National Acad- 
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emy of Sciences pressed Congress to establish 
& national standardizing laboratory. In 1901 
the National Bureau of Standards was 
founded, modeled after Germany's Imperial 
Physical-Technical Institute (organized in 
1887) and England’s National Physical Lab- 
oratory (established in 1900). 

In addition to taking over and expanding 
the Treasury Department's Office of Weights 
and Measures, the NBS was given the re- 
sponsibility of making tests to guide the pur- 
chasers for federal departments, and thus 
became a technical resource for both indus- 
try and government, researching, testing, and 
setting standards for myriad materials and 
products—cement, light bulbs, paper, twine, 
resins, varnishes, and so forth. 

By 1911 the bureau was conducting some 
80,000 tests annually, and sending inspectors 
into every state to examine the scales of 
shopkeepers (most of whom were found to be 
shortchanging their customers). However, 
industry did not want all standards to be- 
come the province of a federal agency, and 
even NBS officials agreed that such an as- 
signment would swamp them in petty details 
and subject them to unwanted political 
pressures. So the idea of making all stand- 
ards @ responsibility of the federal govern- 
ment, although advocated by some, was not 
implemented. 

As dozens of corporations, trade associa- 
tions, and professional societies increased 
their standardizing activities, overlapping 
and conflict inevitably occurred. Thus, in 
1916, the professional societies of the civil, 
electrical, mechanical, and mining engineers, 
along with the American Society for Testing 
and Materials, met to discuss the coordina- 
tion of standards on a national level. 

After two years of conferences, these five 
socleties established the American Engineer- 
ing Standards Committee. The purpose of 
this organization was not to create standards 
but to review and coordinate those being de- 
veloped elsewhere. The departments of Com- 
merce, War, and the Navy accepted invita- 
tions to become founding members. Soon 
other government agencies, and then many 
trade associations, joined, and in 1928 the 
committee reorganized and changed its name 
to the American Standards Association. 

(In 1948, when the association incorporated 
under the laws of New York State, federal 
agencies withdrew from formal membership, 
although their personnel remained active on 
technical committees. The present name, the 
American National Standards Institute, dates 
from 1969.) 

Although the standards movement was 
occasioned by mass production, it made its 
way into many areas of American life. Insur- 
ance companies, concerned about fire losses 
and electric shock hazards, founded Under- 
writers Laboratories in 1894 and, two years 
later, the National Fire Protection Asso- 
ciation. 

A growing sensitivity to the rights of work- 
ers was expressed in a drive for industrial- 
safety codes, launched in 1919 at a meeting 
that standards experts had with representa- 
tives of labor, industry, and government. 
Building codes were developed, and standards 
adopted for pharmaceuticals and agricultural 
products. 


The consumer movement was created in 
the late 1920s not by activist lawyers but by 
standards professionals. During Herbert Hoo- 
ver's term as Secretary of Commerce (1921- 
28) a “Crusade for Standardization” became 
very popular. The number of mattress sizes 
was reduced from seventy-eight to four, 
varieties of milk bottles from forty-nine to 
nine. Satirists predicted that eventually 
standardization would reach ladies’ hats. 

Today there are more than 400 private 
organizations—trade, technical, professional, 
consumer, and labor—that have written or 
sponsored the approximately 20,000 current 
commercial standards. Most of the larger of 
these organizations are members of ANSI, 
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which defines itself as “the coordinating 
organization for America’s federated na- 
tional standards system.” 

By far the most prolific member of this 
community is the eighty-one-year-old Amer- 
ican Society for Testing and Materials. 
Almost 30,000 individuals serve without pay 
on the ASTM’s 135 standards committees. 

The ASTM standards are usually developed 
at the request of an industrial trade asso- 
ciation or a government agency, and they 
come in many varieties: a specification for 
stainless steel bar and wire for surgical im- 
plants; a recommended practice for rating 
water-emulsion floor polishes; a method of 
making and curing concrete test specimens 
in the field; a classification system for car- 
bon blocks used in rubber products; a 
method of testing tires for wet traction in 
straight-ahead braking, using conventional 
highway vehicles. 

To assure committee balance, the ASTM 
requires that neither the chairman nor more 
than half the members may be “producers.” 
Draft documents prepared by task groups 
are reviewed by a mail-balloting procedure 
and, finally, by the entire ASTM membership. 
At each point along the way, negative bal- 
lots accompanied by written comments must 
be considered; dissatisfied voters can appeal 
to the board of directors committee that 
grants final approval. The ASTM standard is 
usually submitted to ANSI for endorsement 
as an American National Standard, and an- 
other routine begins, one that in recent 
years has given particular attention to the 
interests of small business and consumers. 
Many published standards find their way 
into government specifications. 

Other leading developers of standards in 
the ANSI system are the Society of Auto- 
motive Engineers, the American Society of 
Mechanical Engineers, the Institute of Elec- 
trical and Electronics Engineers, Under- 
writers Laboratories, the American Petro- 
leum Institute, the Electronic Industries As- 
sociation, and the National Fire Protection 
Association. Although not all of these orga- 
nizations follow the full-comsensus proce- 
dures of the ASTM, nor seek the participa- 
tion of nontechnical people, their members 
all do view themselves as conscientious pro- 
fessionsals. 

Anyone who reviews the history of volun- 
tary standardization in the United States 
cannot help being impressed by the benefits 
that arise from the activities of this unique 
social institution, And anyone who reads in 
the literature of the standards-setters them- 
selves cannot help noting how proud they are 
of what they do. This is the community that 
the FTC staff now proposes to subject to 
stringent, wide-ranging, and unprecedented 
regulatory control. 


CONSPIRACY THEORIES 


During most of the morning session I at- 
tended, the witness was Ivan G. Easton, the 
consulting director of standards for the In- 
stitute of Electrical and Electronics Engi- 
neers, whose calm monotone did not conceal 
his annoyance. “We are dealing with high 
technology,” he said, speaking of the IEEE's 
standards-making activities. There is no need 
for a new FTC rule, he argued, one that would 
only open the door to trivial challenge and 
harassment from people whose main interests 
lie outside the standards field. Instead of be- 
ing pestered by lay bureaucrats, Mr. Easton 
implied, he and his colleagues should be 
thanked and encouraged to continue their 
constructive work. 

The young FTC lawyer who was doing the 
questioning, however, saw Mr. Easton in a 
different light. “Aren't the people on your 
committees sponsored by their employers?” 
he asked. And is this totally altruistic?” The 
implication that the IEEE’s standards com- 
mittees are controlled by the large corpora- 
tions is wildly ironic, particularly in light of 
the fact that the 160,000-member organiza- 
tion has long been considered the most rad- 
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ical of the engineering societies, implacably 
opposed to domination by business interests. 
It went so far as to resign in protest from the 
Engineers Joint Council when that organiza- 
tion in 1967 decided to accept corporate 
members. 

After the lunchtime break, in the hope of 
discovering the rationale for what increas- 
ingly appeared to me to be a lunatic proceed- 
ing, I sought out the responsible members of 
the FTC staff, and was directed to the office 
of Robert J. Schroeder, project manager. I 
yield to no one in deploring prejudice against 
the young, but I found it unsettling to learn 
that Mr. Schroeder, five years out of the Uni- 
versity of Michigan Law School, and four 
other young men of approximately the same 
experience constitute the entire legal staff of 
the FTC’s Bureau of Consumer Protection, 
the body that now proposes to reform one of 
the nation’s venerable technical institutions. 

It all began in 1974, Mr. Schroeder ex- 
plained, with the case involving foamed- 
plastics insulation. Manufacturers had been 
marketing plastic insulation as “nonburn- 
ing” or “self-extinguishing,” using as justi- 
fication an ASTM test that exposed a small 
piece of plastic to an open flame. However, 
when buildings burned, plastic insulation 
burned along with them, giving off a poison- 
ous smoke. After a number of deaths were 
attributed to the flammability of foamed 
plastics, the FTC issued complaints against 
twenty-five manufacturers and their trade 
association, and named the ASTM as “the 
means and instrumentality” involved. Under 
a consent order, the manufacturers and their 
association agreed to stop making the un- 
warranted claims, to notify past purchasers 
of the danger, and to conduct a $5 million 
research program. The ASTM, maintaining 
that its test results had been misused by 
others, did not participate in the consent 
order, and when the FTC did not persist, 
declared itself vindicated. However, the FTC 
asserted that the plastics industry had “cap- 
tured” the ASTM committee, and used it to 
issue of self-serving standard. It is because 
of this, Mr. Schroeder said, that the FTC 
commissioners recommended a general in- 
vestigation of the standards field. 

Four years of study convinced the FTC 
staff that a rule-making procedure was jus- 
tifled. Standards are called voluntary.“ Mr. 
Schroeder explained but once they are 
adopted for use they are likely to become 
mandatory, and are often given the force 
of law. Therein lies a potential for abuse. 
This is recognized by the standards-setting 
organizations, which strive to avoid it by 
balancing their committees and establishing 
other democratic procedures. “But we have 
seen injury to consumers and to competi- 
tors,“ Mr. Schroeder insisted. It's okay to 
say that the system works, but just read 
some of the instances that we have 
uncovered.” 

On my return home I did read through 
the FTC staff’s 572-page report, and found 
about thirty instances of purported abuse 
of the standards process. There were several 
examples of what the report calls buyer 
misreliance,“ of which the most prominent 
was the flammable-plastics case. A few of 
the others: 

Aluminum electrical wire, after being ap- 
proved by the Underwriters Laboratories in 
the 1960s, was implicated as a fire hazard 
and found to require special connecting de- 
vices. The UL, it is claimed, was slow to modi- 
fy its standards and approval practices, 

The American Plywood Association's ex- 
terior grade“ plywood has been found sus- 
ceptible to damage by birds and insects. 

Lightine-level standards developed by the 
Illuminating Engineering Society were 
steadily increaced over the years. With the 
coming of the energy crisis, they were deemed 
to be wastefully high and were belatedly de- 
creased. (This has been a special grievance of 
Ralph Nader.) 

An ASTM standard for brick has been criti- 
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cized for failing to state a minimum initial 
rate of absorption (of water from fresh mor- 
tar) that might affect the ultimate strength 
of a brick wall, 

More numerous than “buyer misreliance” 
complaints were instances of purported 
“product exclusion.” For example: 

Plastic pipe was kept out of plumbing 
codes long after it was found suitable for 
certain uses. Presumably this happened. be- 
cause of pressure from plumbers’ organiza- 
tions, which preferred the more labor-inten- 
sive cast-iron pipe. 

It took ANSI six years to develop a stand- 
ard that permitted toughened glass as an 
alternative to porcelain for use in high- 
voltage electrical insulators. 

A manufacturer of loose-fill powder insula- 
tion for underground pipe complained that 
his material was unfairly excluded from a 
standard developed by the Bullding Research 
Advisory Board of the National Academy of 
Sciences. 

When the Railroad Uniform Freight Clas- 
sification Committee approved the use of 
foamed-plastic packaging, the manufacturers 
of traditional cellulose packaging protested 
that their material outperformed the new 
product. 

Other complaints were filed by manufac- 
turers of boiler low-water cutoff devices, re- 
lief valves for hot-water heaters, screw- 
thread gauges, safety spectacles, inexpensive 
sprinkler systems (not approved by the Na- 
tional Fire Protection Agency), butt-welded 
intermediate metallic conduit (banned by 
Underwriters Laboratories), thin ceramic 
tile, water system backflow prevention de- 
vices, automatic vent dampers for gas fur- 
naces, burglar alarms, bathtubs, and wine 
bottles. 

In this catchall of complaints, it is difficult 
to determine which values the Fro staff 
means to espouse. It opposes hasty approval 
of new materials, and also too much delib- 
eration or foot-dragging. It deplores econ- 
omy at the expense of safety, and safety at 
the expense of economy. It condemns prac- 
tical compromise (noting with disapproval 
that “decisions are susceptible to being based 
more on political give-and-take among Var- 
ious factions than on sound technical/evi- 
dentiary grounds”). It also condemns the 
“mistaken assumption” that there are any 
“unbiased experts.” 

It is, of course, against errors and in favor 
of perfection. In reading the report I could 
only wonder at the complexity of the issues 
with which the standards-setters contend, 
and marvel at the way in which so many in- 
terests seem to be accommodated. The proc- 
essing of more than 20,000 standards has 
resulted in fewer than 100 dissatisfied parties 
(including those who were heard during the 
course of the hearings), and many of these 
are soreheads who in no way discredit the 
people they criticize. What other institution, 
I wondered, public or private, has done as 
well? 

The report admits that there are means of 
recourse for those who feel aggrieved by the 
standards system—first making use of ANSI 
procedures, then appealing to the media or 
Congressional committees, and finally filing 
private antitrust and products-liability 
actions. (Only thirty formal complaints have 
been filed with ANSI in the past ten years, 
and all of these have been resolved without 
litigation.) 

The report concedes that in the past the 
FTC has dealt with standards problems by 
issuing industry guides and advisory opinions 
(in 1970, in response to a request from ANSI 
itself). It admits that the standards orga- 
nizations have taken steps to update and 
improve their procedures. One looks through 
the report in vain for a clue to how society 
might benefit from the mind-numbing regu- 
latory document that has been produced. 

The Proposed Trade Regulation Rule for 
Standards and Certification covers sixteen 
pages of tightly packed type. (This isn’t all 
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bad,” an ANSI official confided to me. “The 
standards organizations’ lawyers love it.“) 
The rule requires that “notice” be given to 
the public at three different stages of a 
standard's development; it requires that all 
persons (including environmental groups 
and energy-conservation groups) have equal 
opportunity to participate in all phases of 
standards proceedings; it contains a provi- 
sion for “duty to act“ in response to any 
legitimate challenge, and a definition of 
“appropriate action“ (withdraw the stand- 
ard, revise, or cease to distribute). 

There are sections on “required disclos- 
ures,” and “record-keeping and access,“ fol- 
lowed by a section on “appeals” (each 
standards-setter would have to establish an 
independent appeal board). Finally, there 
are sections dealing with the special respon- 
sibilities of certifiers and marketers (the in- 
formation required to be included on labels 
would sometimes make the label larger than 
the product). 

While ANSI does not quarrel with the 
rule’s main objective—a fair representation 
of all interests in the standards process—it 
contends that the new regulations would 
mean substantial added administrative cost 
for the larger standards organizations, and 
would probably drive smaller standards-set- 
ters out of the business altogether. Obstruc- 
tionists would have a field day, and the 
existing cadre of talented volunteers would 
become dispirited. And to what end? “Op- 
ponents of the FTC rule,” says ANSI’s official 
statement, “are being forced to defend a 
fantastically productive and effective stand- 
ards system, which is the envy of the world.” 

Moreover, ANSI's lawyers maintain that 
the proposed rule imposes prior restraint” 
on ANSI's right to public standards, and so 
constitutes a violation of First Amendment 
rights. They claim further that the FTC does 
not have authority to implement the rule, 
since ANSI, as a nonprofit corporation, is 
not subject to the FTC's jurisdiction. 

Finally, the standards organizations point 
out that existing laws are adequate to rem- 
edy flaws in the system. The FTC is al- 
ready empowered to prevent “unfair meth- 
ods of competition .. and unfair or decep- 
tive acts or practices.” The Sherman Act is 
enforceable by the Justice Department, the 
Consumer Product Safety Act by the Con- 
sumer Product Safety Commission. 

The FTC lawyers say that they are merely 
trying to clarify laws that already exist, to 
better define what is unfair“ and what is 
not. ANSI's reply is that if the law is to be 
modified, then it is up to Congress to do it, 
and that the Senate Antitrust and Monopoly 
Subcommittee, after holding hearings in 
1975, 1976, and 1977 on purported standards 
abuses, decided that no new legislation was 
warranted. 


A CUT FOR NADER’S LIEUTENANTS 


The hearings ended the day after my visit. 
Ralph Nader, who had been scheduled to 
testify, canceled his appearance, a good indi- 
cation that the proposed rule is considered 
by its advocates to be a lost cause. (“We knew 
that he wouldn't show,“ chuckled ANSI’s 
counsel, William Rockwell.) I have not en- 
countered a single informed participant on 
elther side who predicts that the rule will 
succeed. There is a move in the Senate to 
cut off the funds for this rule-making effort. 
Even if that does not happen, given the 
failure of the FTC staff to make a convinc- 
ing case, and considering the outraged hos- 
tility of the scientific and business communi- 
ties, it is rather difficult to conceive of the 
FTC commissioners deciding to proceed. 

It will be late 1980 before the commission- 
ers get around to considering the matter 
(after a period for written rebuttals, a new 
staff report, and a time for public comment), 
and by then the adversaries will probably 
have begun to negotiate. ANST has repeat- 
edly expressed its willingness to modify its 
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procedures so long as it can be done volun- 
tarily. When I asked Mr. Schroeder whether 
the FTC is willing to talk, he responded, “I 
would hope that there is room for discus- 
sion.” 

ANSI, although it could probably stand 
fast and claim total victory, may end up 
paying ransom, in the form of financial sup- 
port for consumer groups. The FTC rule, as 
originally drafted, included just such a fund- 
ing provision, but it was striken by the com- 
missioners. Matthew Finucane of Ralph 
Nader’s Center for Auto Safety, whom I met 
at the hearing, told me that even if the 
standards process is made more open, con- 
sumer groups cannot afford to participate 
without subsidy. The ASTM already spends 
close to $100,000 annually to subsidize lay 
review, and ANSI doubtless is willing to do 
the same. One might speculate that the en- 
tire proceeding has been a form of genteel 
extortion. 

No matter what face-saving settlement is 
reached, the FTC, in failing to enact the rule, 
will have suffered a defeat, one that the regu- 
lators cannot afford. It is all very well for 
the FTC to be seen badgering used-car deal- 
ers and funeral-home directors, but quite 
another thing to assail the volunteer stand- 
ards community, only to fall back before a 
ground swell of righteous indignation. 

Why, then, did the FTC investigators em- 
bark on this ill-conceived venture? Some 
people think that bureaucrats lust insati- 
ably for power, but I do not see that as a 
supportable argument. Perhaps some regula- 
tors believe that it is their role to extend 
their influence as far as possible on the as- 
sumption that unrelenting enemies of regu- 
lation are doing as much themselves. Such 
an unfocused aggressiveness, however, does 
not adequately explain the actions of the 
FTC staff. 

It appears to me that Mr. Schroeder and 
his colleagues have a consuming impulse to 
codify the future. Clearly they have no in- 
terest in solving immediate problems, Those 
individuals who claim to have been wronged 
by the standards establishment are being 
turned into witnesses in support of some 
obscure future good. The Bureau of Con- 
sumer Protection is so busy making rules 
that the present needs of consumers go un- 
attended. 

To formulate redundant statutes instead 
of doing the day's work is a perversion of the 
regulatory function. The few complaints 
that arise out of the development of stand- 
ards should be addressed, on a case-by-case 
basis, by diligent, competent investigation. 
But complex technological problems will not 
yield to another sixteen pages of legalistic 
prose: 

Legalistic is the operative word. It is less 
significant that the FTC staff is young, 
bureaucratic, and (let us assume) idealistic, 
than that they are lawyers, and thus imbued 
with an excessive esteem for words. Instead 
of using the authority they already have, 
they create new definitions of authority. Our 
shelves grow heavy with law books, and our 
problems go unresolved. 

American society is not overregulated. It 
is overlegislated and undermanned, over- 
written and underaccomplished. It is over- 
lawyered and underengineered. 

Engineers tend to concentrate on the job 
that needs doing, and they implicitly place 
their faith in the ingenuity and good sense 
of future generations, Lawyers, accustomed 
to drafting contracts and executing wills, try 
to command posterity with the sorcery of 
clever phrases. The confilct over the pro- 
posed FTC rule on standards is, philosophi- 
cally and literally, a battle between the two 
professions. 

Engineers have learned in recent years 
that misplaced highways and parking lots 
can blight the very lives they are intended 
to enhance. Let us hope that regulatory 
lawyers will learn, with equal grace, that 
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the fertile fields of creativity are to be 
tended, and occasionally weeded, but not 
paved over with rules. 


Mr. ROBERT C. BYRD. Mr. President, 
I make the same request for the Senator 
from Virginia (Mr. Harry F. BYRD, IR.), 
for not to exceed 1 minute. 


THE CARTER BUDGET FOR 1981 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, President Carter's budget—includ- 
ing $68 billion in spending increases for 
this year and next year combined—was 
released 4 days ago. On each day since 
its publication, I have called the atten- 
tion of the Senate to aspects of this 
budget. 

As I have before, I wish once again 
to point out that if put into effect, the 
budget for fiscal 1981 will violate the law. 

The 1981 budget calls for a deficit of 
$16 billion. If there actually is such a 
deficit—or indeed any deficit—this will 
violate Public Law 95-435, signed into 
law on October 10, 1978, by President 
Carter himself. 

Section 9 of that law reads as follows: 

Beginning with Fiscal Year 1981, the total 
budget outlays of the Federal Government 
shall not exceed its receipts. 


The language could-hardly be simpler 
or clearer. Beginning with the year which 
commences on October 1, 1980, any Fed- 
eral deficit will be illegal. 

Will the Congress comply with the law? 
We shall see. 

Returning once more to analysis of 
some of the figures in the budget, I would 
like today to point out some interesting 
features about the budget for energy. 

The administration estimates a net 
revenue increase of $9 billion as a result 
of the so-called windfall profit tax— 
actually an excise tax on oil. The net 
revenues for the current year would be 
$6.6 billion, and for 1981 would be $15.6 
billion. 

The stated purpose of the windfall 
profit tax is to capture allegedly exces- 
sive profits which will accrue to oil com- 
panies as a result of price decontrol; 
these funds to be applied to energy-re- 
lated public programs. 

Now, let us examine the spending for 
energy. In the current year, fiscal year 
1980, energy outlays are $7.8 billion. 
Next year they will be $8.1 billion, for 
an increase of about $300 million. Thus, 
in terms of actual energy outlays, the 
projected spending increase will con- 
sume about 3 percent of the gain in 
windfall tax revenues. 

If we add to this total the sums of 
energy tax credits for the 2 years, and 
omit consideration of revenues from sale 
of U.S. petroleum reserves, we arrive at 
a figure of $13.5 billion for 1980, and 
$16.5 billion for 1981. These figures rep- 
resent total spending and tax credits for 
energy for the 2 years. The increase in 
outlays, plus tax credits, is $3 billion. 
This is still only one-third of the in- 
crease in windfall tax receipts. 

Finally, if we add the budgetary in- 
creases in mass transportation and aid 
to the poor for heating bills ($800 mil- 
lion) we arrive at a grand total increase 
of $3.8 billion in budget items with any 
relation to energy. Thus, of the antici- 
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pated $9 billion gain in windfall tax rev- 
enues, only 42 percent will go for energy 
and energy-related items. 

Even if the remaining 58 percent of 
the windfall tax increase—$5.2 billion— 
is set aside for later obligation for en- 
ergy, the effect of this pattern of taxa- 
tion and spending is to lower the appar- 
ent deficit in the 1981 budget. 

I believe the Congress must study care- 
fully this and other gimmicks in the new 
budget. As the philosopher said, things 
are not what they seem. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I now ask that morning business be 
closed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF PROVISIONS RELAT- 
ING TO PERSONNEL MANAGE- 
MENT OF THE ARMED FORCES 


The PRESIDING OFFICER. The Sen- 
ate will resume consideration of H.R. 
5168. 

The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
does Mr. Nunn have control of half of 
the time? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


Mr. NUNN. Mr. President, will the 
Chair state the pending business? 


The PRESIDING OFFICER. The 
pending business is H.R. 5168. 

Mr. NUNN. Mr. President, this bill 
provides for an extension of Air Force 
officer-grade tables, and authorizes ex- 
tensions of certain personnel policies re- 
lating to the National Emergencies Act, 
and amends current law with regard to 
certain other personnel matters. 

This bill contains several personnel 
items that need to be enacted soon, to 
avoid a great deal of turbulence in the 
military services, 

AIR FORCE GRADE EXTENSION 


First, the number of Air Force colonels 
and lieutenant colonels currently au- 
thorized by Public Law 93-397 expired 
on September 30, 1979. This authority 
provided an increase in the number of 
colonels and lieutenant colonels serving 
on active duty in the Air Force above 
the permanent authority in law. 

The original Officer Grade Limitation 
Act, which places limits on numbers of 
colonels and lieutenant colonels, was 
passed in 1954. At that time, the Air 
Force was a comparatively younger 
branch of the Armed Forces and, thus, 
needed fewer grade authorizations to 
provide adequate career progression. In 
authorizing substantially fewer field 
grades for the Air Force than the other 
services, Congress realized that the Air 
Force would need to seek relief in the 
form of additional authority as the force 
matured. The Congress has provided this 
additional authority on nine previous 
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occasions. The most recent authority was 
provided by Public Law 95-377, which 
expired on September 30, 1979. 

H.R. 5168 contains an extension of the 
grades authorized in that law for 1 year, 
that is through September 30, 1980. 

S. 1918, the proposed Defense Officer 
Personnel Management Act, which re- 
cently passed the Senate on November 
30, 1979, would provide permanent, more 
uniform promotion systems among the 
services, including new grade authoriza- 
tion tables so that temporary grade- 
relief legislation for the Air Force will 
no longer be necessary. Since this bill is 
now awaiting action in the House, the 
recommendation in H.R. 5168 would sim- 
ply extend the current grades authorized 
for 1 year. 

NATIONAL EMERGENCIES ACT RELATED PERSONNEL 
ITEMS 

The National Emergencies Act of 1976 
terminates the reliance by the Executive 
Branch on national emergency power to 
suspend provisions of law. In effect, this 
act repealed, effective September 15, 
1978, every statute which depends uvon 
the declaration of a national emergency 
for its existence. There are several per- 
sonnel items that are affected. 

Last year, Congress approved a bill to 
leave the military exactly as they were 
under existing practices by providing new 
authority for 1 year for the President to 
suspend the applicable provisions of law, 
while Congress continued to work on the 
Defense Officer Personnel Management 
Act. H.R. 5168 would again provide au- 
thority for the President to suspend 
through September 30, 1980, provisions of 
the applicable sections. 

Those items involved are: 

First. The requirement in law sus- 
pended since 1964 that Regular Navy 
male unrestricted line and limited-duty 
Officers in grade O-3 or above serve a 
minimum of 2 years sea or foreign serv- 
ice in each grade in order to be eligible 
for promotion to the next higher grade. 
S. 1918, as passed by the Senate, would 
repeal this section. 


Second. The requirement in law sus- 
pended since 1970 that limits to 5 per- 
cent the number of Navy active-list offi- 
cers who may be recommended for pro- 
motion below the appropriate promotion 
zone, DOPMA, as passed by the Senate, 
would increase this limit from 5 percent 
to 10 percent. 


Third. The requirement in current law 
suspended since 1968 that specifies the 
time that a Navy officer must serve in a 
grade in order to be eligible for con- 
sideration for promotion. DOPMA, as 
passed by the Senate, would change these 
sections. 


Fourth. The requirement in law sus- 
pended since 1950 that allows a member 
to be retired with disability retired pay 
if disability is at least 30 percent, if he 
has at least 8 years of service for disabil- 
ity as a proximate result of performing 
active duty. This provision is not dealt 
with in DOPMA and will be reviewed 
again by the subcommittee next year. 
ADDITIONAL CHANGES NEEDED FOR SPECIFIC AU- 

THORITY BECAUSE OF THE NATIONAL EMER- 

GENCIES ACT 

In addition, current service-promotion 
procedures in some cases rely upon spe- 
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cific authority given to the President in 

time of war or national emergency. Con- 

tinuing these procedures for 1 year re- 
quires the enactment of specific legisla- 
tion. 

H.R. 5168 provides these specific legis- 
lative authorizations again for a 1-year 
period and again as we did last year. 
These items are: 

First. Providing authority for Navy un- 
restricted line officers in the grade of 
lieutenant possessing skills in a critical 
shortage and serving in lieutenant com- 
mander billets, to be temporarily pro- 
moted to lieutenant commander. This so- 
called spot promotion authority would 
primarily apply to critical engineering 
billets of nuclear qualified officers. 
DOPMA, as passed by the Senate, pro- 
vides 2-year temporary authority for 
promotion to lieutenant commander so 
that this provision will be reviewed at 
the same time the current nuclear offi- 
cer special pay is reviewed. 

Second. Authority to allow temporary 
and permanent Marine Corps major gen- 
erals to sit on major general selective 
boards. The effect of the National Emer- 
gencies Act will be to limit the authority 
to just permanent major generals. This 
provision in current law is repealed in 
DOPMA, as passed by the Senate. 

Third. Authority under national emer- 
gencies power is now used to consider 
Navy limited duty officers for early pro- 
motion. Specific authority needs to be 
enacted to allow this practice to be con- 
tinued. This proposal is included in 
DOPMA, as passed by the Senate. 

OTHER PROVISIONS ON PERSONNEL MATTERS 

The committee also recommends four 
other provisions in H.R. 5168 relating to 
military personnel practices; 

ADVANCE PAY UPON REGISTRATION OF AN 

ALLOTMENT FOR DEPENDENTS 

First, a provision to authorize advance 
pay upon registration of an allotment 
for dependents, within 60 days prior to 
deployment of a unit. Under current law, 
there is no legal authority for advance- 
ment of pay to cover an allotment by a 
member for the member’s dependents 
prior to the deployment of a ship or unit. 
As a result, a member must take reduced 
pay for a month to accumulate the 
amount of the allotment to be made. 
H.R. 5168 would authorize advancement 
of the amount of allotment so that the 
member could leave his dependents home 
and provide an allotment for them with- 
out going through a month of reduced 
pay. This provision is strongly supported 
by the Navy and the Department of 
Defense and would result in no increase 
in costs. 

REMOVING CHAPLAINS FROM UNDER THE COGNIZ- 
ANCE OF THE CHIEF OF NAVAL PERSONNEL 
Second, a provision to remove chap- 

lains from under the cognizance of the 

Chief of Naval Personnel. This is a De- 

partment of Defense legislative pro- 

posal—strongly supported by the Navy. 

According to the Secretary of the 
Navy: 

Reassignment of the office and functions 
of the Chief of Chaplains of Naval Personnel 
to the Chief of Naval Operations staff level 
would result in organization improvement, 
add visability to the importance of the func- 
tions, place him on equal footing with his 
contemporaries in other services, and en- 
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hance his abiilties to more effectively per- 

form his mission and responsibilities. 

PERMITTING RESERVE AND GUARD MEMBERS OF 
THE ARMY AND THE AIR FORCE WITH AN IM- 
MEDIATE RETIREMENT ANNUITY UPON COM- 
PLETION OF 20 YEARS ACTIVE DUTY SERVICE 


Third, a provision to permit Reserve 
and enlisted members of the Army and 
the Air Force to retire with an imme- 
diate retirement annuity upon comple- 
tion of 20 years of active duty service. 

The present law provides retirement 
eligibility with an immediate annuity 
after completion of 20 years of active 
service for Regular or Reserve officers 
of all services and Regular or Reserve en- 
listed personnel in the Navy and Marine 
Corps and Regular enlisted personnel of 
the Army and Air Force. However, Army 
and Air Force Reserve enlisted personnel 
are authorized retired pay only at age 60, 
even though they have completed 20 
years of active service. 

There are not very many people who 
have been affected by this restriction. 
However, the increasing practice of full- 
time military support for the Reserve and 
Guard will mean that there will be more 
of these individuals in the future. The 
Army and Air Force Reserve enlisted per- 
sonnel should be treated as are all other 
military personnel. 

ALLOWING RESERVE OFFICERS OF THE ARMY AND 
THE AIR FORCE SERVING ON ACTIVE DUTY IN 
POSITIONS OF IMPORTANCE AND RESPONSI- 
BILITY DESIGNATED BY THE PRESIDENT TO 
CARRY THE GRADE OF GENERAL OR LIEUTENANT 
GENERAL TO RETIRE IN THAT GRADE 


Fourth, a provision to allow Reserve of- 
ficers of the Army and Air Force serving 
on active duty in positions of importance 
and responsibility designated by the 


President to carry the grade of general or 
lieutenant general to retire in that grade. 
This provision would be retroactive to 
January 1969, the date of the Reserve 
Revitalization Act, which emphasized the 
total force concept of Regular and Re- 
serve components both contributing to 
defense efforts. 

Under current law, although a Reserve 
officer can be appointed by the President 
to a position of importance and serve as 
lieutenant general or general, only Regu- 
lar officers can be retired in that grade 
from serving in such a position. 

The total force concept implies that 
Reserve officers can hold similar positions 
to Regular officers and should receive the 
same benefits. 

In other words, this places Reserve 
officers on the same footing as regular 
officers in terms of retirement of those 
respective grades. 

SUMMARY 


In summary, H.R. 5168 would leave the 
military in the same position as current 
procedures by: 

First. Extending Air Force field grade 
limits for 1 year . 

Second. Providing authority to the 
President to suspend certain provisions of 
law through fiscal year 1980. 

Third. Enacting specific legislation to 
extend current authority for 1 year to 
allow spot promotions of certain Navy 
lieutenants, below the zone promotion for 
Navy limited duty officers, and to allow 
temporary Marine Corps major generals 
to sit on major general selection boards. 
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H.R. 5168 also includes provisions on 
other needed personnel matters with re- 
gard to advance pay upon registration of 
an allotment for dependents, to remove 
chaplains from under the cognizance of 
the Chief of Naval Personnel, to permit 
Reserve enlisted members to retire with 
an immediate annuity after 20 years ac- 
tive duty service, and to allow Reserve of- 
ficers of the Army and the Air Force to 
retire in the grade of general or lieuten- 
ant general if they serve on active duty 
in that grade. 

Mr. President, H.R. 5168 does not con- 
tain any revolutionary proposals or high- 
cost military personnel items. It does 
contain the authority to continue current 
personnel practices until the Defense Of- 
ficer Personnel Management Act is fi- 
nally concluded in conference and en- 
acted into law. It also provides needed 
revisions in other areas of current law. 
I urge my colleagues to support this bill. 

Mr. President, I understand that the 
order provides that, if there are amend- 
ments that will not require a rollcall vote, 
these amendments could be debated and 
voted on today. The principal amend- 
ment that will be proposed to this bill, as 
I understand it now, will be the Arm- 
strong amendment relating to military 
pay, and a substitute to that amendment 
will be proposed by Senator WARNER and 
myself. Those two matters will, in all 
likelihood, be debated in large part on 
Monday and voted on pursuant to the re- 
quest and the unanimous-consent agree- 
ment entered into. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. NUNN. Mr. President, the distin- 
guished Senator from Iowa (Mr. JEPSEN) 
is the ranking minority member and has 
been vitally involved in this legislation, 
as well as all of the considerations re- 
lating to the pay provisions that will be 
coming up on Monday. I am certain that 
he might want to make some remarks at 
this time. If so, before we get to other 
business, I yield to my friend and col- 
league, the ranking minority member 
(Mr. JEPSEN). 

The PRESIDING OFFICER. Does the 
Senator from Iowa wish to be recog- 
nized? 

Mr. JEPSEN. Mr. President, the Sen- 
ator from Iowa joins in the remarks of 
the subcommittee chairman. I have 
nothing further to add. 

Mr. NUNN. Mr. President, does the 
Senator from Virginia desire to be rec- 
ognized? 

Mr. WARNER. Yes. 

Mr. NUNN. Mr. President, before I 
yield to the Senator from Virginia, and 
I shall, let me say that the Senator from 
Virginia has done an enormous amount 
of work on the legislation, but particu- 
larly on the amendments that will be 
debated on Monday relating to military 
pay and benefits. The Senator from Vir- 
ginia has a proposal, which I have joined 
in as a cosponsor, as a substitute to the 
Armstrong amendment. The major part 
of that debate will be on Monday. 


I commend and thank the Senator 
from Virginia for his extraordinary work 
and diligence in pursuing both the pend- 
ing legislation and the amendments re- 
lating to the crucial matter of military 
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pay and benefits, which have so much 
impact on the subject that the Senator 
from Virginia will be talking about this 
afternoon. That is the overall question 
of military readiness, which is, of course, 
so important to our national security. I 
thank the Senator from Virginia and I 
call to the attention of my colleagues 
the diligence and effort that he has put 
forth on this extremely important sub- 
ject. 

Mr. ROBERT C. BYRD. Mr. President, 
before the Senator from Georgia yields 
to the Senator from Virginia, will he 
yield to me? 

Mr. NUNN. I yield to the majority 
leader. 

Mr. ROBERT C. BYRD. Mr. President, 
so that Senators who may be in their 
offices listening to the debate will be 
aware of the agreement, at the present 
time, the Senate has before it H.R. 5168, 
which is the bill extending certain expir- 
ing provisions of law relating to person- 
nel management in the Armed Forces. 
Under the agreement, this bill will not 
be finally acted upon today. On today, 
there is expected to be a closed session, 
but on Monday, the Senate will continue 
action on this bill. 

On Monday, the only amendments that 
will be in order will be the amendment 
by Mr. Scumitt, the amendment by Mr. 
ARMSTRONG, and the amendment by Mr. 
WarNER and Mr. Nunn, which will be a 
substitute amendment to the Armstrong 
amendment. 

Other amendments may be called up 
today and voice-voted or acted upon by 
division, but if rollcall votes are ordered 
on other amendments today, those roll- 
call votes will not occur until Monday, 
and not before 6 p.m. on Monday. 

So, if Senators have amendments to 
this bill, they must call them up today, 
‘because the only exceptions are those 
that I have already enumerated: Mr. 
SCHMITT, Mr. ARMSTRONG, and the War- 
ner-Nunn substitute. 

I thank the distinguished Senator for 
yielding. 

Mr. NUNN. I thank the majority 
leader. 

Mr. President, I yield to the Senator 
from Virginia such time as he may desire. 

Mr. WARNER. Mr. President, I am 
very grateful to the distinguished Sen- 
ator from Georgia, the chairman of the 
Subcommittee on Manpower and Per- 
sonnel. Mr. President, momentarily, I 
shall move that the U.S. Senate go into 
executive session. 

The PRESIDING OFFICER. Will the 
Senator graciously allow the Chair to 
inquire, is the Senator's intent a closed 
session? 

Mr. WARNER. That is correct. I shall 
ask that the session be closed, and the 
ranking minority member of the Senate 
Committee on Armed Services, Mr. 
Tower, as I understand it, will second 
that request. 

Mr. ROBERT C. BYRD. Mr. President, 
before the Senator seconds the request, 
I have promised that I would put in a 
brief quorum, if Senators would allow 
me, and I assure them it will be very 
brief. 

Mr. WARNER. May I finish a few 
remarks? 
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Mr. ROBERT C. BYRD. Yes, of course. 

Mr. WARNER. Mr. President, the 
Armed Services Committee has just fin- 
ished 2 days of hearings with the Secre- 
tary of Defense and the chairman of the 
Joint Chiefs of Staff as witnesses. 

Tn making my request, I want my col- 
leagues and, indeed, the American public, 
to clearly understand that this request is 
not made in any sense to signal fright 
or undue alarm with respect to the capa- 
bilities of the U.S. Armed Forces. 

To the contrary, although I think there 
is a basis for serious concern, I do not 
join in any way in trying to send out a 
signal of distress or fright or alarm. 

The purpose of this closed executive 
session is to provide Senators present 
and those who wish to read the RECORD, 
a review of the facts with respect to our 
current state of military readiness and 
the harmful impact that manpower 
problems are having on that readiness. 
I intend during the closed session to re- 
veal facts concerning these negative 
trends. I emphasize, they are only trends, 
but they are trends which must be 
corrected. 

To be more specific, there has been a 
steady decline over the past few years 
in the numbers of young men and women 
in the career forces of each of the armed 
services, particularly in highly skilled 
and technical job positions. 

In order to maintain a readiness pos- 
ture that is deemed satisfactory, the de- 
clining reenlistments, in my judgment 
and in the judgment of others, must be 
reversed. 

The Senate will be considering on 
Monday proposals for additional mili- 
tary compensation. It is my judgment 
that these proposals—and I hope one or 
the other will be approved by the Sen- 
ate—will help to reverse these trends. 
For Senators to form a judgment as to 
which of the proposals is best suited to 
meet existing military manpower prob- 
lems, I have asked for this closed ses- 
sion, such that I can provide for those 
Senators present and for the record facts 
on which individual Senators can base 
their judgment. 

At this time, Mr. President, I yield the 
floor to any others that wish to speak 
before we go into closed session. 

Mr. ROBERT C. BYRD. Mr. President, 
if no Senator seeks to speak before the 
closed session, I suggest the absence of 
a quorum, and I ask unanimous consent 
that the time not be charged against 
either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 


will the Senator from Georgia yield me 30 
seconds? 


Mr. NUNN. I am glad to yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I urge that any Senators now, who have 
amendments to the bill, be prepared to 
call up those amendments today follow- 
ing the closed sessions, with the excep- 
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tion, of course, of those amendments 
which have been enumerated in the 
unanimous-consent agreement, which 
will be eligible on Monday. 

Mr. President, I yield the floor. 


CLOSED SESSION 


Mr. WARNER. Mr. President, I move 
that the Senate go into closed session. 

The PRESIDING OFFICER. The 
motion has been made that the Senate 
go into closed session. Is there a second? 

Mr, TOWER. Mr. President, I second 
it 


Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 2 minutes on behalf of Mr. 
NUNN. 

Mr. President, I ask unanimous consent 
that during the closed session, in addition 
to the Secretary of the Senate, the legis- 
lative clerk, the Parliamentarian, the 
Journal clerk, the Sergeant at Arms, and 
the secretaries to the majority and mi- 
nority, all of whom are authorized under 
rule XXXVI, that the following person- 
nel be authorized to be on the floor: 

The Assistant Parliamentarian (Mr. 
Dove) ; 

The Deputy Sergeant at Arms and the 
Executive Assistant to the Sergeant at 
Arms (Messrs. Fish and Needham) ; 

The assistant secretaries for the ma- 
jority and the minority (Messrs. Hynes 
and Greene) ; 

The chief counsel and professional 
staff member of the Democratic Policy 
Committee (Ms. Checchi and Mr. Lips- 
comb) ; 

The administrative assistant to the 
minority leader; the legislative assistant 
to the minority leader; and the Admin- 
istrative Assistant to the Vice President 
(Messrs. Cannon, Liebengood, and 
Smith) ; 

The floor assistant to the minority 
whip (Ms. Alvarado); 

The official reporters of debate (Mr. 
Walker, Mr. Timberlake, Mr. Zagami, Mr. 
Mohr, Mrs. Ross, Mrs. Garro, Mr. Smons- 
key, Mr. Firshein, and Mr. Revnolds; and 

The Director of the Office of Classified 
National Security Information (Mr. 
Murphy). 

The PRESIDING OFFICER. The 
motion having been made and seconded 
that the Senate go into closed session, 
the Chair, pursuant to rule XXXV, di- 
rects the Sergeant at Arms to clear the 
galleries. close the doors of the Chamber, 
and exclude all officials of the Senate 
not sworn to secrecy. 

[At 2:45 p.m., the doors of the Cham- 
ber were closed.] 


LEGISLATIVE SESSION 


At 4:28 p.m., the doors of the Cham- 
ber were opened, and the open session 
of the Senate was resumed. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and 
I ask that the time not be charged to 
anybody. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the ouorum call be rescinded. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest that our respective cloakrooms 
inquire of Senators as to whether or not 
they have any amendments to the pend- 
ing bill and, within 10 minutes, if we do 
not hear that a Senator has an amend- 
ment which he wishes to call up, we shall 
go out. That will be with the under- 
standing that, on Monday, no amend- 
ments will be in order other than the 
Armstrong amendment, the Warner- 
Nunn substitute thereto, and the Schmitt 
amendment. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of routine 
morning business not to extend beyond 
10 minutes, and that Senators may speak 
therein up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE DEATH OF JAMES EDWIN 
McTEER 


© Mr. THURMOND. Mrs. President, on 
December 28, 1979, James Edwin McTeer 
Sr., one of the most outstanding law en- 
forcement figures in South Carolina, 
died. 

Ed McTeer was Beaufort County sher- 
iff for 37 years. He became the Nation’s 
youngest sheriff at the age of 22. 

I knew Sheriff McTeer for many years, 
and he was both a man of distinction 
and integrity. He was dedicated and sin- 
cere in everything he undertook, and was 
one of the most capable sheriffs the State 
of South Carolina has ever produced. 

Ed McTeer was born in Beaufort Coun- 
ty and lived there most of his life. Af- 
ter serving as sheriff for 37 years, he re- 
tired in 1963. 

He was well known for his knowledge 
and practice of root medicine, spells, and 
witchcraft. He practiced what he called 
white magic and was the author of four 
books on the subject. 

Sheriff McTeer was an outstanding 
citizen of South Carolina and a legendary 
figure. Being a devoted friend of mine I 
feel a great personal loss in his passing. 

I extend my deepest sympathy to his 
lovely wife, Lucille; his devoted sons, 
J. E., Jr., and Thomas Heyward; and his 
beloved daughters, Mrs. Jane Woods, Mrs. 
Georgianna Cooke, and Mrs. Sally Chap- 
lin. 

Mr. President, in order to share with 
my colleagues some articles concerning 
Ed McTeer’s death, I ask unanimous con- 
sent that they be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Columbia (S.C.), State, Dec. 29, 
1979 
FORMER BEAUFORT SHERIFF DIES 
BEAvFrorT.—Former Beaufort County 


Sheriff James Edwin McTeer, Sr., widely 
known as a root doctor and expert on witch- 
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craft, died Friday at Beaufort Memorial Hos- 
pital. He was 76. 

McTeer died of pneumonia, emphysema 
and other complications of old age, a hos- 
pital spokesman said. 

He served as sheriff for 37 years. After re- 
tirement in 1953, he sold real estate in the 
Beaufort area. 

McTeer, a self-proclaimed “white witch 
doctor,” was probably best known for his 
expertise on root medicine. 

McTeer also was often interviewed by 
writers doing stories about the occult or 
seeking information about Beaufort County 
history. He was the author of four books 
on the subjects. He recently estimated that 
he had been the subject of about 3,000 arti- 
cles dealing with witchcraft. 

He was born May 2, 1903, in Beaufort 
County and lived there most of his life. He 
was a son of the late James Edwin and 
Florence Heyward McTeer. 

Surviving are his widow, Lucille Lupo Mc- 
Teer; two sons, J. E. McTeer, Jr. and Thomas 
Heyward McTeer, both of Beaufort; three 
daughters, Mrs. Jane Woods, Mrs. Georgianna 
Cooke and Mrs. Sally Chaplin, all of Beau- 
fort; three sisters, Mrs. Catherine Cramer of 
Charleston, Mrs. Florence Stevens of Bam- 
berg and Mrs. Alfred Lengnick of Beaufort; 
12 grandchildren and five great-grandchil- 
dren. 

The funeral will be 2 p.m. Saturday at St. 
Helena’s Episcopal Church in Beaufort. 
Burial will be in New Episcopal Cemetery. 
[From the Charlotte (N.C.) Observer, Dec. 29, 

1979] 


“Ware Witch DOCTOR,” Ex-SHERIFF 
McTeer, 76, DIES 


8.C.’'s 


(By Bob Drogin) 

He spent his life battling hexes, voodoo 
and black magic from such evildoers as 
Dr. Bug and Dr. Buzzard. 

In the end, more mortal maladies felled 
former Beaufort County (S.C.) sheriff and 


self-described “white witch doctor” James 
Edwin McTeer. 

McTeer, who was 76, died early Friday of 
pneumonia, emphysema and other compli- 
cations at Beaufort Memorial Hospital, a hos- 
pital spokesman said. 

Sheriff for 37 years, McTeer gained a repu- 
tation for intercepting bootleggers and con- 
fiscating whisky. He sold real estate after 
his 1963 retirement. 

But the tall, thin, bespectacled ex-sheriff 
was best known for his knowledge and prac- 
tice of root medicine, spells and witchcraft 
in the S.C. Low country. 

His incantations often involved plastic 
dolls, exploding horseshoe crabs, floating 
skulls, graveyard dirt, smoking witch masks 
and flashing lights. He prescribed amulets 
filled with roots and dirt. 

McTeer practiced what he called white 
magic. He refused to put curses on, but he 
routinely removed evil hexes from such op- 
ponents as Dr. Buzzard, Dr. Hawk, Dr. Bug 
and Dr. Eagle. The evil hexes, he once said, 
“can make you die, make you commit suicide 
or burn your house down.” 

Thousands of people visited or called 
McTeer in his Beaufort office for help with 
love, business and health. He accepted no 
money, encouraging patients to contribute to 
charity. 

While sheriff, he relied on his reputation for 
witchcraft for protection rather than carry- 
ing a gun. 

In recent months, he helped investigate the 
bizarre desecration of a Beaufort grave, in 
which a body was unearthed and decapitated 
while dolls and strips of paper were hung in 
nearby trees. 

McTeer, a descendant of Declaration of 
Independence signer Thomas Heyward Jr., 
said he learned witchcraft from two former 


slaves on his father’s Beaufort County plan- 
tation. 
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He said he inherited extrasensory percep- 
tion from his mother and grandmother. As 
a child, he predicted everything from crime 
waves to times when lots of animals would 
be run over on the roads. 

He wrote four books, including "Fifty Years 
as a White Witch Doctor.” He recently esti- 
mated he had been the subject of about 
3,000 articles on witchcraft. 

Surviving are his wife, Lucille Lupo 
McTeer; two sons, J. E. McTeer Jr. and Thom- 
as McTeer; three daughters, Mrs. Jane Wocds, 
Mrs. Georgianna Cooke and Mrs. Sally Chap- 
lin; three sisters, Mrs. Catherine Cramer of 
Charleston, Mrs. Florence Stevens of Bam- 
berg, S. C., and Mrs. Alfred Lengnick; 12 
grandchildren and five great-grandchildren. 

The funeral will be at 2 p.m. today at 
St, Helena’s Episcopal Church in Beaufort. 
[From the Savannah (Ga.) Morning News, 

Dec. 29, 1979] 


S.C. LAwMAN McTEER DIES 


Beavurort, S. C.— For 37 years, James Edwin 
McTeer was the law south of the Combahee 
River. His death here Friday at the age of 
76 brought to a close a distinguished career 
as sheriff, author, white witch doctor and 
real estate dealer. 

The nation’s youngest sheriff at age 22, 
McTeer retired in 1964 but remained an 
active consultant to local police forces. 
Earlier this month, he was still involved 
with police work as he helped investigate an 
unsolved voodoo-related grave desecration. 

Within a few minutes of his death at 7:20 
am. Friday of what a Beaufort Memorial 
Hospital spokesman described as emphysema, 
pneumonia and complications of age, word 
of his death began circulating within the 
community and state. 

One of the first to learn of his death was 
Leroy Keyserling, a life-long friend and fel- 
low member of the informal coffee club” 
which has met each morning for a quarter 
of a century at a table at Harry's Restaurant 
on Bay Street. McTeer, according to Keyser- 
ling, was in “good spirits“ last week during 
the morning get-together. 

McTeer, who received national publicity 
this month for his self-proclaimed practice 
of white magic and role in the investigation 
of the possible voodoo case, entered the hos- 
pital Monday. He was reported to be In stable 
condition as recently as Wednesday after- 
noon. 

With the discoveries four weeks ago of a 
rural grave which had been disturbed and 
the head of a traffic victim severed from the 
torso, reporters from as far away as Boston 
made the short walk from Bay Street to the 
former sheriff’s modest green office at 214 
West St. 

Here, identified simply by a small hanging 
sign reading, J. E. McTeer,” the former law- 
man as recently as last week held voodoo“ 
rituals for the benefit of newsmen sent here 
to “follow up” the grave story. 

He had been hospitalized briefly last sum- 
mer following ceremonies naming the new 
Beaufort River highspan bridge in his honor. 

While his age was not in his favor, some 
of his friends Friday expressed surprise at 
his death, although they were aware he had 
been hospitalized. 

All those interviewed, from South Carolina 
Gov. Dick Riley to persons charged with 
carrying on his tradition of criminal investi- 
gation here, were unanimous in stating that 
McTeer had been a “living legend“ and a 
rare individual who combined a career of 
law-keeping with business and historical and 
biographical authorship. With three of his 
four books out of print, a local bookstore 
reported having many inquiries for his books 
which could not be filled. 

“The people of Beaufort County and South 
Carolina have lost a true friend and faithful 
servant,” said Gov. Riley. Brantley Harvey 
Jr., former lieutenant governor from Beau- 
fort, noted that he had recently taken dep- 
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ositions from McTeer about his Prohibi- 
tion-era illegal liquor searches along the 
Savannah River for use in the present boun- 
dary dispute between South Carolina and 
Georgia. 

With funeral services scheduled for 2 p.m. 
today at St. Helena’s Episcopal Church and 
burial in the church cemetery across the 
street, a large turnout is expected among the 
citizens of this area and law enforcement 
Officials. 

“I expect many of his friends in law en- 
forcement to be here,” said Beaufort Police 
Chief Jesse Altman, “He was one of the finest 
law enforcement men anywhere. ... It is a 
real loss to the community.” 

Beaufort County Sheriff Morgan McCutch- 
eon praised McTeer as a “real student of 
human behavior“ who could predict when 
certain types of crimes would be committed. 

Known as the “high sheriff of the Low 
Country,” McTeer followed his father as 
sheriff here at his death in 1926. 

Born May 2, 1903, in the Red Dam section 
of Beaufort County—since included in Jas- 
per County and soon to be the site of a state 
park—McTeer moved as a boy to the Grays 
Hill section of Beaufort County and spent 
most of his life intimately involved in almost 
every detail of the county’s development. 

Survivors include his wife, Lucille, two 
sons, J. E. Jr. and Thomas Heyward, and three 
daughters, Mrs. Jane Woods, Mrs. Georgianna 
Cooke and Mrs. Sally Chaplin, all of Beau- 
fort; three sisters, Mrs. Catherine Cramer of 
Charleston Mrs. Florence Stevens of Bam- 
berg and Mrs. Alfred Langnick of Beaufort; 
12 grandchildren and five great-grand- 
children. 

His family Friday requested that me- 
morlals be made to the Beaufort Memorial 
Hospital. 

[From the Charleston Evening Post, Jan. 2, 
1980] 
HIGH SHERIFF or THE LOWCOUNTRY 


James E. McTeer’s extraordinary interests 
made him no ordinary man. He was a pioneer 
in the two areas for which he is best remem- 
bered—law enforcement and the study of 
witchcraft. 

In 1926 at the age of 22, McTeer became a 
national celebrity when he became the 
youngest sheriff in the United States. Se- 
lected as sheriff of Beaufort County, he 
served the people in that area for 37 years. 

As sheriff and after he retired, McTeer also 
served them in another capacity as a self- 
proclaimed “white witch doctor,” a practi- 
tioner of root medicine, It was said McTeer 
could remove a hex or cure an illness with 
his medicine. People traveled far and wide to 
consult him. 

McTeer enriched the study of witchcraft 
and the occult by writing four books on the 
subject. He was considered by many to be 
the Southeast’s leading expert on African 
witchcraft or voodoo, and his collection of 
books on witchcraft is one of the largest in 
the country. 

McTeer died on Dec. 28. The “High Sheriff 
of the Lowcountry” will be missed by his 
many friends and admirers. 


FRIEND OF SENATORS—JOSEPH V. 
MACHUGH 


Mr. HEFLIN. Mr. President, I want to 
pay respect and honor to a friend of 
every U.S. Senator, Joseph V. Machugh, 
225 A Street NE., Washington, D.C. Joe 
Machugh has known every person to 
serve as a U.S. Senator for more than 
30 years. His warm personality, his 
meaningful handshake, his pleasant 
smile, his affable friendship, his percep- 
tive wisdom and intelligent counsel, have 
aided each Senator in carrying out his 
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responsibilities and fulfilling his duties. 
He has been called on many occasions, 
the Bernard Baruch of the Senate. 

I ask unanimous consent that his re- 
cent white paper entitled “Skillful Guid- 
ance—Secret Weapons To Resolve Con- 
troversy” be printed in the Recorp. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

SKILLFUL GUIDANCE—SECRET WEAPON TO 

RESOLVE CONTROVERSY 


Despite effort to end poverty in America— 
Holy Writ says: For ye have the poor always 
with you:“ and problems, controversy and 
crises still plague people—everywhere! To 
meet a problem—start at the beginning, rec- 
ognition of which requires rare understand- 
ing of human nature—and objectivity. Po- 
liticos oft proclaim: “I know problems of 
my constituency” but just knowing there are 
problems is a far cry from coping with them. 
Understanding complex situations calls for 
detailed familiarity with origin, cause and 
growth of the problem. Only after objective 
analysis—should decision be made about 
what to do. An early query could be: Is there 
any precedent concerning a similar plight? 
What happened in that case? Did it suc- 
ceed? If not, why not? Were any further ef- 
forts made thereafter? 

No generalization (including this one) 
invariably is true. Yet, with wide pertinence 
it is safe to say: Every controversy involves 
opposite points of view.“ Isn't that exactly 
what controversy is all about? In meeting a 
challenge—one priority should seek to ascer- 
tain what are those conflicting views? 
Thomas Eliot said: “Humility is the most 
difficult of all virtues to achieve.” For it puts 
others’ interest before self. So, early atten- 
tion should focus not on their own views 
(only too clearly known)—but on views 
firmly held by opponents! Lawyers are wont 
to assume “Role of The Devil’s Advocate” to 
grasp more fully those opposing stances. 

In the majestic fleld of civil law—early 
English Courts were: “of law“ and “of 
equity.” The latter originally were called: 
“Courts of the King’s Conscience” before 
being renamed as Equity Courts—which were 
considered necessary for broad administra- 
tion of justice previously hampered by both 
inadequacy and rigidity of Law Courts when 
operating alone. One maxim of equity pre- 
scribed that: “No recourse to an equity 
court would be allowed—if already there 
exists a plain. adequate and complete rem- 
edy at law!“ The maxim is cited here in a 
belief it is somewhat similar to alternative 
methods for settling controversy: Media- 
tion, primarily analytical and persuasive; 
and enforcement, which entail constraint 
and penalty. 

When “those other viewpoints” have been 
isolated and considered im»artially “a mood 
for Mediation” may be near at hand—pro- 
vided resort to mandatory enforcement is 
being held in abeyance! The word mediate 
(from Latin roots) means “to halve” or 
“being in the middle.” Mediator is a person 
interposed between opposing Parties—as 
equal friend of each—to effect reconcilia- 
tion between them. Doesn't that definition 
demonstrate convincingly that before any 
mediation is initiated—The Mediator must 
have been ac7epted on both sides? Experi- 
enced mediators lose no time making those 
other views known to all concerned, thereby 
laying a foundation for gradual approach to 
complete settlement of the controversy. For, 
when each side hears its stance emphasized 
to the opponents—a sense of victory (if mi- 
nor) emerges on both sides, leaving an open 
door for still further reconciliation. 


Two guidelines come to mind: “Dialogue 
defuses dangers” (because, as Opponents talk- 
together—forceful confrontation—at least is 
delayed;) and “with wisdom—every contro- 
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versy can be resolved.“ They are titles of two 
earlier Essays by the Writer, some context of 
which may help to clarify the basic theme of 
this Essay. Perhaps a foremost need today— 
many more Mediators with a forte of visual- 
izing workable balances between extremes 
that threaten continuance of powder kegs; 
and supplemented by compelling persuasive- 
ness to win over adamant opponents with 
deep-rooted and long-simmering grievances.” 
That priceless qualification may restrain 
and/or prevent resort to more costly, dan- 
gerous and “futile use of naked force” that 
finally could destroy the fabric and substance 
of modern Civilization. 

Like parents, teachers and all true lead- 
ers—Skilled Mediators, with intimate knowl- 
edge of the subject (including its difficulties 
and dangers)—-show the way to willing fol- 
lowers. As a pragmatic experience—just 
ponder perceptively and presciently this 
trenchant triad, provocative thought: 

(1) Is there—“a guidance gap?“ 

(2) Good guidance—generates gradual 
gains: 

(3) Accordingly—why 
skilled guidance? 

Composed January 15, 1980 by: Joseph V. 
Machugh. 


not—get with 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.) 


AMENDMENT TO AGREEMENT FOR 
COOPERATION BETWEEN THE 
UNITED STATES AND THE INTER- 
NATIONAL ATOMIC ENERGY 
AGENCY—MESSAGE FROM THE 
PRESIDENT—PM 156 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with accompanying documents, 
which was referred to the Committee on 
Foreign Relations: 


To the Congress of the United States: 
I am pleased to transmit to the Con- 
gress, pursuant to section 123 d of the 
Atomic Energy Act of 1954 (42 U.S.C. 
2153), as amended, the text of the pro- 
posed amendment to the Agreement for 
Cooveration Between the United States 
of America and the International Atomic 
Energy Agency. The proposed amend- 
ment is accompanied by these items: 

My written determination, approval 
and authorization concerning the 
Agreement; 

—The memorandum of the Director of 
the Arms Control and Disarmament 
Agency with the Nuclear Prolifera- 
tion Assessment Statement concern- 
ing the amendment; 

—The Joint memorandum submitted 
to me by the Secretaries of State 
and Energy, which includes a sum- 
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mary of the provisions of the 
amendment; and 

—The views of the Nuclear Regulatory 

Commission. 

The United States began negotiating 
for the proposed amendment in late 1977. 
This was done in anticipation of the pas- 
sage of the Nuclear Non-Proliferation 
Act, which calls upon me to renegotiate 
existing agreements for peaceful nuclear 
cooperation so as to bring them into line 
with the Act’s provisions. In my judg- 
ment the United States-IAEA agreement 
will meet all statutory requirements once 
this amendment is added. 


The IAEA is a key element in the 
framework of international cooperation 
in the peaceful uses of nuclear energy, 
and I am pleased to forward an amend- 
ment designed to strengthen our coop- 
eration with the Agency. The proposed 
amendment will, in my view, further the 
non-proliferation and other foreign pol- 
icy interests of the United States. 


I have considered the views and recom- 
mendations of the interested agencies 
in reviewing the proposed amendment 
and have determined that its perform- 
ance will promote, and will not consti- 
tute an unreasonable risk to, the com- 
mon defense and security. Accordingly, 
I have approved the agreement and au- 
thorized its execution, and I urge that 
the Congress give it favorable consid- 
eration. 


JIMMY CARTER. 
Tue WHITE House, February 1, 1980. 


SOCIAL SECURITY AGREEMENT BE- 
TWEEN THE UNITED STATES AND 
THE SWISS CONFEDERATION— 
MESSAGE FROM THE PRESI- 
DENT—PM 157 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, to- 
gether with accompanying documents, 
which was referred to the Committee on 
Finance and the Committee on Foreign 
Relations, jointly, by unanimous con- 
sent: 


To the Congress of the United States: 

Pursuant to section 233(a)(1) of the 
Social Security Act as amended by the 
Social Security Amendments of 1977 
(P.L. 95-216, 42 U.S.C. 1305 note), I 
transmit herewith the Agreement be- 
tween the United States of America and 
the Swiss Confederation on Social Se- 
curity, signed on July 18, 1979, the Final 
Protocol to the 1979 Agreement, also 
signed on July 18, 1979, and the Admin- 
istrative Agreement for the Implementa- 
tion of the 1979 Agreement, signed on 
December 20, 1979. 

These U.S.-Swiss agreements are sim- 
ilar in objective to the U.S.-Italian social 
security agreements that I transmitted 
to the Congress on February 28, 1978, and 
to the U.S.-West Germany social security 
agreements that I transmitted to Con- 
gress on February 28, 1979. These bilat- 
eral agreements, which are generally 
known as totalization agreements, pro- 
vide for limited coordination between 
the United States and foreign social se- 
curity systems to overcome the problems 
created by gaps in protection and by 
dual coverage and taxation. 
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I also transmit for the information of 
the Congress a comprehensive report pre- 
pared by the Department of Health, Ed- 
ucation and Welfare, which explains the 
provisions of the Agreements and pro- 
vides data on the number of persons af- 
fected by the Agreements and on their 
effect on social security financing, as re- 
quired by the same provision of the So- 
cial Security Amendments of 1977. 

The Department of State and the De- 
partment of Health, Education and Wel- 
fare join in commending his Agreement, 
Protocol, and Administrative Agreement. 

JIMMY CARTER. 

THe WHITE House, February 1, 1980. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a message 
from the President of the United States, 
received earlier today, relative to United 
States-Swiss agreements on social secu- 
rity, be jointly referred to the Commit- 
tees on Finance and Foreign Relations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, February 1, 1980, he pre- 
sented to the President of the United 
States, the following enrolled bill: 

S. 423. An act to provide financial assist- 
ance for the development and maintenance of 
effective, fair, inexpensive, and expeditious 
mechanisms for the resolution of minor dis- 
putes. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. EXON, from the Committee on 
Armed Services: Robert J. Murray, of Vir- 
ginia, to be Under Secretary of the Navy. 

Joseph Charles Zengerle III, of the District 
of Columbia, to be an Assistant Secretary of 
the Air Force. 


(The above nominations from the 
Committee on Armed Services were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nee’s commitment to respond to the re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 


Mr. EXON. Mr. President, as in execu- 
tive session, from the Committee on 
Armed Services, I report favorably the 
following nominations: in the Reserve 
of the Army and Army National Guard, 
there are 46 appointments (14 to the 
grade of major general; and 32 to the 
grade of brigadier general) (list begin- 
ning with Charles Dounley Barrett); in 
the Air Force, Gen. James A. Hill, (age 
56) for appointment to the grade of 
general on the retired list, Lt. Gen. 
Robert Couth Mathis, (age 52) to be gen- 
eral as Vice Chief of Staff, Maj. Gen. 
Philip Charles Gast, (age 50) to be lieu- 
tenant general as Vice Commander, 
Tactical Air Command, and Maj. Gen. 
William Richard Nelson, (age 53) to be 
lieutenant general as Commander, 12th 
Air Force (Tactical Air Command); 
there are 57 officers for temporary ap- 
pointment (1 to the grade of major gen- 
eral; and 56 to the grade of brigadier 
general) (list beginning with John T. 
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Randerson); in the Reserve of the Air 
Force, there are 17 appointments (5 to 
the grade of major general; and 12 to 
the grade of brigadier general) (list be- 
ginning with Stuart P. French); in the 
Navy, Vice Adm. Forrest S. Petersen 
(age 57) for appointment to the grade of 
vice admiral on the retired list; and in 
the Marine Corps, Maj. Gen. Paul X. 
Kelley (age 51) to be lieutenant general, 
as Commander, Rapid Deployment Joint 
Task Force, Readiness Command, Mac- 
Dill Air Force Base, Fla. I ask that these 
names be placed on the Executive Cal- 
endar. 

The PRESIDING OFFICER. The nom- 
inations will be placed on the Executive 
Calendar. 

Mr. EXON. In addition, Mr. President, 
there are 873 lieutenant commanders in 
the U.S. Navy for temporary promotion 
to the grade of commander (list begin- 
ning with Charles E. Aaker), there are 
2,135 officers for temporary and perma- 
nent promotions to the grade of lieuten- 
ant commander (list beginning with 
Robert J. Abbott); and in the Navy and 
Naval Reserve there are 598 temporary 
and permanent promotions to the grade 
of commander (list beginning with John 
W. Aldis); in the U.S. Naval Academy, 
there are 159 graduates for appointment 
to the grade of second lieutenant in the 
Marine Corps (list beginning with John 
H. Adams); in the Air Force, there are 
700 officers for promotion to the grade 
of colonel (list beginning with Rallin J. 
Aars); in the Air Force and Reserve of 
the Air Force, there are 95 officers for 
promotion to the grade of colonel and 
below (list beginning with Neil A. Bar- 
bour); in the Reserve of the Air Force, 
there are 256 officers for promotion to 
the grade of colonel (list beginning with 
Howard J. Alexander); and, in the Air 
National Guard, there are 36 officers for 
promotion in the Reserve of the Air 
Force to the grade of lieutenant colonel 
(list beginning with Maj. Robert C. Bon- 
ham). Since these names have already 
appeared in the CONGRESSIONAL RECORD 
and to save the expense of printing again, 
I ask unanimous consent that they be 
ordered to lie on the Secretary’s desk 
for the information of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk appeared in the Rec- 
orD on December 20, 1979 and January 
22, 1980, at the end of the Senate pro- 
ceedings.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. CANNON (for himself and Mr. 
PacKWwoop) : 

S. 2245. A bill to amend title 49 of the 
United States Code to eliminate unnecessary 
regulation of motor carriers of property, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. DOLE (for himself, Mrs. 
KASSEBAUM, and Mr. Boren): 

S. 2246. A bill to continue rail service by 
the Chicago, Rock Island, and Pacific Rail- 
road for 90 days; to the Committee on Com- 
merce, Science, and Transportation. 
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By Mr. DOLE: 
S.J. Res. 140. A joint resolution entitled, 
“Iwo Jima Commemoration Day”; to the 
Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CANNON (for himself and 
Mr. Packwoop) : 

S. 2245. A bill to amend title 49 of the 
United States Code to eliminate unnec- 
essary regulation of motor carriers of 
property, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

MOTOR CARRIER REFORM ACT OF 1980 

Mr. CANNON. Mr. President, during 
the past year the Commerce Committee 
has undertaken an intensive inquiry into 
the question of Federal regulation of the 
motor carrier industry. To the best of my 
knowledge, this has been the first major 
congressional look at the framework of 
motor carrier regulation since the basic 
statutes were enacted some 45 years ago. 
During this inquiry, the committee held 
some 14 days of hearings and heard from 
well over 200 witnesses representing 
literally tens of thousands of firms and 
individuals affected by truck trans- 
portation in this country. 

The committee focused on a great 
number of areas. In particular, we were 
concerned about the effect of regulation 
upon inflation, fuel consumption, small 
communities, small shippers, employees 
within the industry, minorities and 
small business people desiring to get into 
the industry and, of course, the estab- 
lished carriers and shippers that make 
up the heart of the transportation 
industry. 

When the debate began last year, I 
indicated that I would approach the is- 
sues with a completely open mind. I truly 
believe that this committee has given the 
issues fair and thorough review. It is now 
time to make the hard decisions that will 
be required to resolve the issues once and 
for all. 

After sitting through these many hear- 
ings, listening to all of the witnesses, and 
reviewing the evidence submitted, I have 
personally concluded that deregulation 
of the trucking industry is not in the 
public interest. The transportation indus- 
try in this country is comprised of a 
complex network of shippers and carriers 
with longstanding relations with each 
other. Many of these relationships are a 
direct result of the existing regulatory 
structure. To abruptly and totally dis- 
mantle this structure would be to jeopar- 
dize the stability and reliability of the 
Nation's transportation system. Accord- 
ingly, I have decided that I will not sup- 
port any move to totally deregulate the 
trucking industry. 

On the other hand, I do not believe 
that a statute designed to meet the trans- 
portation needs of the 1930’s should re- 
main unchanged as we enter the 1980's. 
It is my belief that there is a good deal 
within the existing laws that could and 
should be reformed in order to reflect 
changes in the economy and in the 
transportation industry that have oc- 
curred during the past 45 years. 

Accordingly today, together with my 
distinguished colleague from Oregon, the 
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ranking minority member of the Com- 
merce Committee, we are introducing the 
Motor Carrier Reform Act of 1980. This 
is a bill that would implement signifi- 
cant changes in the regulatory structure 
affecting the motor carrier industry, but 
would stop far short of deregulating this 
vital industry. While I am sure there are 
some who will disagree, this bill, in my 
considered judgment, will lead to an im- 
provement in the Nation's transportation 
system, without adversely affecting the 
quality or quantity of service to small 
communities and small shippers and the 
status of employees within the motor car- 
rier industry. At the same time, it is cer- 
tainly likely that some firms and individ- 
uals would benefit more than others 
from the legislation. For example, this 
bill, if enacted, will put a premium upon 
the efficiency and effective management. 
It will improve opportunities for minor- 
ities and small businesses. It will reward 
innovation and creativity. 

Mr. President, this bill will accomplish 
something else. It will bring an end to 
the uncertainty of the regulatory struc- 
ture for motor carriers within this coun- 
try. It will allow the transportation in- 
dustry to know the ground rules in ad- 
vance and provides explicit direction to 
the commission and guidelines within 
which it may operate. As you know, dur- 
ing the past few months, I have been very 
critical of the apparent attempts by the 
Interstate Commerce Commission to 
usurp the prerogatives of Congress with 
respect to major regulatory changes. If 
this bill is enacted, the roles of the Com- 
mission and the Congress will be clearly 
spelled out. 

Each time I have criticized the Com- 
mission, I have emphasized that my crit- 
icism did not necessarily reach the 
merits of what the Commission was pro- 
posing, but the methods being used. De- 
spite this consistent admonition in my 
statements, people have frequently mis- 
interpreted what I have said as indicat- 
ing a deep disapproval of all Commission 
proposals. As will be evident from re- 
viewing this legislation, I personally be- 
lieve that many of the reforms that the 
Commission has proposed in the past 
few years are constructive and beneficial 
to the transportation system. I am how- 
ever, convinced that the Commission’s 
approach of across-the-board changes 
for all carriers regardless of individual 
circumstances is wrong. 


In this bill, the Commission will be 
prohibited from wholesale removal of 
operating restrictions without looking on 
@ case-by-case basis at the effects of 
each removal. The Commission will be 
prohibited from instituting a so-called 
“master certificate’ concept in which 
one general finding of public need is 
made for a specific type of transporta- 
tion without looking at the individual 
carriers and situations involved. I be- 
lieve that many restrictions on operat- 
ing rights should be modified. I believe 
that in many areas entry should be rea- 
sonably free. But I firmly believe that 
the Commission has an obligation to 
look at each individual circumstance to 
decide whether the national transporta- 
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tion policy would be served by such 
decisions. 

It is no secret that there are some 
aspects of this bill that will be contro- 
versial. Perhaps the most significant is 
the proposed phasing-out over a 3-year 
period of time of immunity from the 
antitrust laws for the purposes of dis- 
cussing and voting upon single-line 
rates. In effect, this legislation puts a 
3-year moratorium on action that the 
Interstate Commerce Commission has 
already voted to approve that would pro- 
hibit carriers from discussing single- 
line rates with each other. I have care- 
fully weighed the evidence that I have 
seen on this very sensitive issue, and I 
am fully aware of its implications. There 
are many people within the motor car- 
rier industry and many shippers who 
believe that such a change would result 
in serious problems with respect to 
transportation pricing. On the other 
hand, there are many others, including 
the administration, Members of Con- 
gress, and certain shippers and carriers, 
who are highly critical of the proposal 
to delay the action contemplated by the 
Commission on this issue. In some re- 
spects, the debate is between those who 
believe that emphasis should be placed 
upon developing a system that leads to 
maximum stability of rates for truck 
transportation, and those who believe 
that the system should be structured to 
allow maximum competitive response to 
demands of the marketplace. 

One of the reasons why many critics of 
eliminating any degree of antitrust im- 
munity foresee such grim results is be- 
cause of the incredibly complicated and 
complex structure of motor carrier rates 
and tariffs. It has become abundantly 
clear to me from my review of this issue 
that there is a crying need for a simpli- 
fication of tariffs and the general rate 
structure of the motor carrier industry. 
This should go hand-in-hand with a 
simplification of commodity descriptions 
and territorial limitations. Such simpli- 
fications would greatly reduce the ad- 
verse results of modifying collective rate- 
making. But such processes take time. 
That is one reason why I believe it is 
absolutely necessary to phase-out any 
immunity that Congress chooses to do so 
over a period substantially long enough 
to allow carriers to meet the demands of 
the new environment. 

The second reason for proposing such 
& 3-year phase-in, quite frankly, is to 
provide Congress a thorough opportunity 
to review the major reforms being taken 
in other areas of the law and the pro- 
cedural reforms being enacted in the rate 
bureau structure before the effective 
date of the lifting of antitrust immunity 
for single-line rate discussions. In sim- 
ple terms, the 3-year delay provides us 
with an escape valve in case the reforms 
that are implemented do not work as 
well as we had hoped. 

Apart from this section, there are 
many other provisions in the bill that 
would streamline regulation of the motor 
carrier industry by reducing procedural 
barriers to entering the industry and op- 
erating on a day-to-day basis, provide 
greater freedom to set rates in response 
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to market demands, provide greater op- 
portunities for carriers to earn adequate 
profits, and provide more choices for 
shippers in obtaining transportation 
services. 

The Commerce Committee will care- 
fully review today’s proposal. Next week 
we will announce hearings for the week 
of February 25. These hearings will focus 
specifically on the provisions of this bill 
and will allow the major parties an op- 
portunity to comment and provide their 
suggestions for changes to the bill. 

We are anxious to hear from all inter- 
ested and affected parties and would wel- 
come comments or suggestions for im- 
provement. I can assure you that this bill 
is not cast in concrete. Senator Pack- 
woop and I are far from infallible. 

Oral testimony will be severely limited, 
but we encourage any interested parties 
to submit in writing their svecific pro- 
posals for amendments of this bill, or if 
they choose to do so, general comments 
on the bill. 

As you may know, I have given my 
personal commitment to doing every- 
thing in my power to see that a bill 
is on the desk of the President by no 
later than June 1, 1980. My counterparts 
in the House of Representatives, Public 
Works Committee, Chairman Brzz 
JOHNSON and Transportation Subcom- 
mittee Chairman Jim Howarp, have 
joined with me in a commitment toward 
this goal. The Commerce Committee, as 
a result, will proceed to markup quickly 
after the hearings have been held. I do 
want to emphasize that this bill is a 
completely bipartisan effort. I commend 
greatly the participation and leadership 
of Senator Packwoop on this issue in 
the committee. His views and insights 
on this subject have been of extreme 
value, and his active participation in the 
hearing process has been unduplicated 
by any other member of the committee. 

Mr. President, in a few days I shall 
submit a detailed section-by-section 
analysis of this bill. In the meantime, 
I ask unanimous consent that the bill 
that I am introducing today be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Rrecorp, as 
follows: 

S. 2245 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Motor Carrier Re- 
form Act of 1980“. 


PURPOSE OF THE BILL 


Sec. 2. This Act is part of the continuing 
effort by Congress to reduce unnecessary 
regulation by the Federal Government. 


CONGRESSIONAL FINDINGS 


Sec. 3. The Congress hereby finds that a 
safe, sound, competitive, and fuel efficient 
motor carrier system is vital to the mainte- 
nance of a strong national economy and a 
strong national defense; that the statutes 
governing Federal regulation of the motor 
carrier industry are outdated and must be 
revised to reflect the transportation needs 
and realities of the 1980's; that historically 
the existing regulatory structure has tended 
to inhibit market entry, carrier growth, 
maximum utilization of equipment and 
energy resources, and opportunities for 
minorities and others to enter the trucking 
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industry; that protective regulation has 
resulted in operating inefficiencies and anti- 
competitive pricing; that in order to reduce 
the uncertainty felt by the Nation's trans- 
portation industry, the Interstate Commerce 
Commission should be given explicit direc- 
tion for regulation of the motor carrier in- 
dustry and well-defined parameters within 
which it may act pursuant to congressional 
policy; that the Interstate Commerce Com- 
mission should not attempt to go beyond the 
powers vested in it by the Interstate Com- 
merce Act and other legislation enacted by 
Congress; and that legislative and resulting 
changes should be implemented with the 
least amount of disruption to the trans- 
portation system consistent with the scope 
of the reforms enacted. 
NATIONAL TRANSPORTATION POLICY 


Src. 4. Section 1010(a) of title 49, United 
States Code, is amended— 

(1) in paragraph (5) by striking “; and“ 
and substituting “;"; 

(2) in paragraph (6) by striking “indus- 
try.“ and substituting “industry; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) With respect to transportation of 
property by motor carrier, to rely to the 
maximum extent feasible upon actual and 
potential competition in order to (A) meet 
the needs of shippers and receivers; (B) 
allow a variety of quality and price options 
to meet changing market demands; (C) 
achieve maximum utilization of equipment 
and energy resources; (D) enable efficient 
and well-managed carriers to earn adequate 
profits, attract capital, and maintain fair 
wages and working conditions; (E) provide 
service to small communities and small ship- 
pers; and (F) improve and maintain a sound 
privately owned motor carrier system.“. 


MOTOR CARRIER ENTRY POLICY 


Sec. 5. Section 10922 of title 49, United 
States Code, is amended— 
in subsection (a) by inserting “of 


(1) 
passengers” after “motor common carriers“: 

(2) by redesignating subsections (b), (e). 
(d), (e), and (f), and all cross references 
thereto, as subsections (c), (d), (e), (f), and 
(g), respectively; and 

(3) by inserting after subsection (a) the 
following new subsection: 

“(b)(1) The Commission shall issue a 
certificate to a person authorizing that per- 
son to provide transportation subject to the 
jurisdiction of the Commission under this 
subchapter as & motor common carrier of 
property— 

“(A) if the Commission finds that the 
person is fit, willing, and able to provide the 
transportation to be authorized by the cer- 
tificate and to comply with this subtitle and 
the regulations of the Commission; and 

“(B) unless the Commission finds, on the 
basis of a preponderance of evidence in the 
record, or upon its own initiative, that the 
transportation to be provided would be in- 
consistent with the present or future public 
convenience and necessity. In making a de- 
termination pursuant to this subparagraph, 
the Commission shall consider 

“(1) the transportation policy set forth 
in section 10101(a) of this title; 

“(il) evidence of public support for an 
application or other demonstration of public 
need; and 

(uni) the existing quality and quantity 
of service, but shall not find that diversion 
of revenue or traffic from an existing carrier 
is in and of itself inconsistent with the pub- 
lic convenience and necessity. 


“(2) In no event may the Commission 
issue any certificate based upon general 
findings regarding public convenience and 
necessity developed in rulemaking proceed- 
ings. 

“(3) The provisions of subparagraph (1) 
(B) of this subsection shall not apply for 
applications for authority to provide— 
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“(A) transportation to any point not 
served by a motor carrier of property certifi- 
cated under this section; 

“(B) transportation services as a direct 
substitute for abandoned rail service if such 
application is filed no later than 90 days 
after such abandonment; 

“(C) transportation for the United States 
Government of commodities other than used 
household goods, hazardous or secret mate- 
rials, and sensitive weapons and munitions; 
or 

D) transportation of packages weighing 
100 pounds or less if transported in a motor 
vehicle in which no one package exceeds 100 
pounds: Provided, That notwithstanding any 
other provisicn of this title, any carrier hold- 
ing authority under this subparagraph oper- 
ating one or more commercial motor vehicles 
with a gross vehicle weight rating of 10,000 
pounds or greater shall be subject to com- 
mercial motor vehicle safety regulations pro- 
mulgated by the Secretary pursuant to this 
title with respect to its entire operations, 
including the operations of commercial motor 
vehicles with gross vehicle weight ratings less 
than 10,000 pounds. 

“(4) No motor carrier of property may 
protest an application to provide transpor- 
tation as a motor common carrier of property 
filed under this section unless 

(A) it possesses authority to handle, in 
whole or in part, the traffic for which author- 
ity is applied, is willing and able to provide 
service that meets the reasonable needs of 
the shippers involved, and has performed 
service within the scope of the application 
during the previous 12-month period; 

“(B) it has filed an application prior in 
time to the application being considered for 
substantially the same traffic; or 

“(C) the Commission grants leave to inter- 
vene upon a showing of other legitimate in- 
terests that are not contrary to the transpor- 
tation policy set forth in section 10101 (a) of 
this title. 

“(5) Notwithstanding the provisions of 
paragraph (4) of this subsection, no contract 
motor carrier of property may protest an 
application to provide transportation as a 
motor common carrier of property filed under 
this section.“. 


REMOVAL OF CERTAIN RESTRICTIONS ON MOTOR 
CARRIER OPERATION 


Sec. 6. Section 10922 of title 49, United 
States Code, is further amended by adding at 
the end thereof the following new subsection. 

“(h)(1) No later than 180 days after the 
date of enactment of this subsection, the 
Commission shall— 

“(A) eliminate all gateway restrictions and 
circuitous route limitations imposed upon 
motor common carriers of property; and 

“(B) implement, by regulation, expedited 
procedures to process applications of individ- 
ual motor carriers of property seeking re- 
moval of operating restrictions in order to— 


“(1) broaden the categories of commodities 
authorized by the carrier's certificate; 

(11) authorize transportation or service to 
intermediate points on the carrier's routes; 

“(ill) provide round-trip authority where 
only one-way authority exists; 

“(iv) eliminate unreasonable or excessively 
narrow territorial limitations; or 

“(v) eliminate any other restriction that 
the Commission deems to be wasteful of fuel, 
inefficient, or contrary to the public interest. 


“(2) The regulations promulgated by the 
Commission pursuant to subparagraph (1) 
(C) of this subsection shall provide for final 
Commission action upon such applications by 
no later than 120 days after the date the ap- 
plication is filed with the Commission. Such 
regulations shall also provide for notice and 
the opportunity for interested parties to 
comment, but need not provide for oral evi- 
dentiary hearings. In granting or denying ap- 
plications under subparagraph (1) (C) of this 
subsection, the Commission shall consider, 
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among other things, the impact of the pro- 
posed restriction removal upon the consump- 
tion of energy resources, potential cost sav- 
ings and improved efficiency, and the trans- 
portation policy set forth in section 10101(a) 
of this title.“. 

EXEMPTIONS 


Src. 7. (a) Section 10526(a) (6) of title 49, 
United States, Code, is amended— 

(1) by striking “a motor vehicle carrying, 
for compensation, only” and substituting 
“transportation by motor vehicle of”; 

(2) in subparagraph (A) by striking live- 
stock;“ and substituting “livestock and un- 
cooked meat;"; 

(3) in subparagraph (C) by striking “ba- 
nanas,“ and by striking the word “and” at the 
end thereof; 

(4) in subparagraph (D) by inserting the 
word “and” at the end thereof; and 

(5) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(E) livestock and poultry feed, agricul- 
tural seeds and plants, if such commodities 
are transported to a site of agricultural pro- 
duction or to a business enterprise engaged 
in the sale to agricultural producers of goods 
used in agricultural production;”. 

(b) Section 10526 (a) (8) of title 49, United 
States Code, is amended to read as follows: 

“(8) transportation by motor vehicle in- 
cidenta] to transportation by aircraft, includ- 
ing transportation of property by motor ve- 
hicle as part of a continuous movement 
which, prior or subsequent thereto, has been 
or will be transported by aircraft, or occa- 
sional transportation of property by motor 
vehicle in lieu of transportation by aircraft 
because of adverse weather conditions or me- 
chanical failure of the aircraft due to circum- 
stances beyond the control of the carrier or 
shipper; or”. 

OWNER-OPERATORS 

Sec. 8. (a) Subchapter II of chapter 105 
of title 49, United States Code, is amended 
by adding at the end thereof the following 
new section: 


10527. Exempt transportation by owner- 
operators 


“(a) Subject to the provisions of this sec- 
tion Interstate Commerce Commission does 
not have jurisdiction under this subchapter 
over transportation by a motor vehicle op- 
erated by an owner or a person accompanied 
by an owner if such transportation is com- 
pletely under the control of the owner-opera- 
tor, performed completely on its own behalf, 
and is— 


“(1) subsequent to a movement of prop- 
erty whose transportation is exempt under 
paragraph (6) of section 10526 of this sub- 
chapter; 

“(2) in a single movement or in one or 
more of a series of movements in the general 
direction of the general area in which such 
motor vehicle is based or in the general di- 
rection of the general area of the origin 
from which the preceding exempt movement 
was made; 

“(3) at a rate, fare, or charge at least 
equal to the lowest rate, fare, or charge for 
that same transportation filed and put into 
effect by any certificated common carrier; 
and 

“(4) such motor vehicle is registered with 
the Commission under subsection (b) of this 
section and such registration is in such motor 
vehicle and indicated in such manner on 
the exterior of such motor vehicle as the 
Commission may require by regulations. 

“(b) The Commission shall issue a regis- 
tration to the owner of a motor vehicle au- 
thorizing such person to provide transporta- 
tion under this section if— 

(Ii) such person files with the Commission 
a bond, insurance policy, or other type of se- 
curity approved by the Commission under 
section 10927 of this title and of such amount 
as the Commission may determine; and 

“(2) such person has designated in writing 
and in accordance with such regulations as 
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the Commission may issue, an agent in each 
State in which such motor vehicle is operat- 
ed on whom service of process in a court pro- 
ceeding may be made. 

“(c) The Commission shall expedite the is- 
suance of registrations under this section. 

„(d) Failure to comply with any of the pro- 
visions of this section by a person holding 
a registration under this section shall nullify 
such registration.“. 

(b) The index for subchapter II of chapter 
105 of title 49, United States Code, is amended 
by adding at the end thereof the following: 


“10527. Exempt transportation by owner- 
operators.“ 
PRIVATE CARRIAGE 

Sec. 9. (a) Section 10524 of title 49, United 
States Code, is amended by designating the 
existing language as subsection (a) and by 
adding at the end of the section the follow- 
ing new subsections: 

“(b) In addition to the transportation de- 
scribed in subsection (a), the Commission 
does not have jurisdiction over transporta- 
tion for compensation provided by a person 
who is a member of corporate family for other 
members of the same corporate family if— 

“(1) the parent notifies the Commission of 
its intent or one of its subsidiaries’ intent to 
provide the transportation; 

(2) the notice contains a list of participat- 
ing subsidiaries and an affidavit that the par- 
ent owns directly or indirectly an interest of 
51 percent or more in each of the subsidiaries; 

“(3) the Commission publishes the notice 
in the Federal Register within 30 days of re- 
ceipt; and 

“(4) a Commission-receipted and returned 
copy is carried in the cab of all vehicles con- 
ducting the transportation. 

“(c) For the purposes of this section, a 
‘corporate family’ means a corporation or 
group of corporations consisting of a parent 
and all subsidiaries, including unincorporat- 
ed divisions and other parts of such corpora- 
tion or group. in which the parent owns di- 


rectly or indirectly an interest of 51 percent 
or more in each of the subsidiaries.”’, 

(b) Section 10102(13) of title 49, United 
States Code, is amended bv inserting “or a 
member of a corporate family as defined in 
section 10524(c) of this title,” immediately 
after means a person,“. 


MOTOR CONTRACT CARRIFRS 


Sec. 10. (a) (1) Section 10102(12) of title 
49, United States Code, is amended by strik- 
ing “a person or a limited number of” and 
substituting “one or more”. 

(2) Section 10923(b) (2) of title 49, United 
States Code, is amended— 

(A) by striking subvaragraph (A), and 

(B) redesienating subparagraphs (B), (C), 
and (D), and all cross references thereto, as 
subparagraphs (A), (B), and (C), respec- 
tively. 

(3) Section 10923(d) of title 49, United 
States Code, is amended— 

(A) in the first sentence of paragraph (1) 
by inserting the following immediately be- 
fore the period at the end thereof: except 
that in the case of a contract carrier, the 
Commission may not require a contract car- 
rier to limit its operations to carriage for a 
particular industry or within a particular 
geographic area or require a contract car- 
rler to enter into contracts only with the 
owner of goods to be shipned”’; and 

(B) in paragraph (2) by striking “or 
number”. 

(b) Section 10930 (a) of title 49, United 
States Code, is amended— 

(1) in paragraph (1) by striking “both a 
certificate of a motor common carrier and 
a permit of a motor contract carrier issued 
under this subchapter, or“, and 

(2) by amending paragraph (2) to read as 
follows: 

“(2) if a person controls, is controlled by, 
or is under common control with, another 
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person, one of them may not hold a certifi- 
cate of a water common carrier, while the 
other holds a permit of a water contract car- 
rier, to transport property over the same 
route or in the same area.“ 

(c) Section 10749 of title 49, United States 
Code, is amended— 

(1) in subsection (a) by inserting or mo- 
tor contract carrier of property” after car- 
rier"; and 

(2) in paragraph (b)(1) by striking “or 
water common carrier” and substituting 
“water common carrier or motor common 
carrier of property“. 

(d) Section 10766(b) of title 49, United 
States Code, is amended by striking com- 
mon” in the first sentence and by striking 
the fifth sentence thereof. 

(e) Section 10925 of title 49, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

„e) On application of the holder of a 
motor contract carrier permit, or on com- 
plaint of an interested party, or on its own 
initiative, and after notice and an opportun- 
ity for a proceeding, the Commission may 
amend or revoke any part of the permit and 
issue in its place a certificate of public con- 
venience and necessity, if the Commission 
determines that the operations of the holder 
of the permit— 

“(1) do not conform with the operations of 
® motor contract carrier; and 

(2) are those of a motor common carrier. 


Any certificate issued under this subsection 
shall specify that its holder is authorized to 
provide transportation as a motor common 
carrier, of the same commodities between 
the same points or within the same territory 
as authorized in the permit.”. 


ZONE OF RATE FREEDOM FOR MOTOR CARRIERS OF 
PROPERTY AND FREIGHT FORWARDERS 


Sec. 11. Section 10708 of title 49, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

(d) Notwithstanding any other provision 
of this title, the Commission may not in- 
vestigate, suspend, revise, or revoke any rate 
proposed by a motor carrier of property or 
freight forwarder on the grounds that such 
rate is unreasonable on the basis that it is 
too high or too low if— 

(1) the carrier notifies the Commission 
that it wishes to have the rate considered 
pursuant to this subsection; and 

“(2) the aggregate of increases or decreases 

in any such rate is not more than 10 percent 
above the rate in effect 1 year prior to the 
effective date of the proposed rate, nor more 
than 10 percent below the lesser of the rate 
in effect on July 1, 1980, or the rate in effect 
1 year prior to the effective date of the pro- 
posed rate. 
Nothing in this subsection shall limit the 
Commission authority to suspend and in- 
vestigate proposed rates on the basis that 
such rates may violate the provisions of 
section 10741 of this title or constitute preda- 
tory practices in contravention of the trans- 
portation policy set forth in section 10101(a) 
of this title.“. 


RULE OF RATEMAKING 


Sec. 12. (a) Section 10701 of title 49, 
United States Code, is amended by adding 
at the end thereof the following new sub- 
section: 

(e) In proceedings to determine the rea- 
sonableness of rate levels for a motor carrier 
of property or group of motor carriers of 
property, or in proceedings to determine the 
reasonableness of a territorial rate structure 
where rates are proposed through agreements 
authorized by section 10706 of this title, the 
Commission shall authorize revenue levels 
that are adequate under honest, economical, 
and efficient management to cover total 
operating expenses, including the operation 
of leased equipment, and depreciation, plus 
a reasonable profit. The standards and pro- 
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cedures adopted by the Commission under 
this subsection shall enable the carriers to 
achieve revenue levels that will provide a 
flow of net income, plus depreciation, ade- 
quate to support prudent capital outlays, 
assure the repayment of a reasonable level 
of debt, permit the raising of needed equity 
capital, attract and retain capital in amounts 
adequate to provide a sound motor carrier 
transportation system in the United States, 
and take into account reasonable esimated 
or foreseeable future costs.“. 

(b) Section 10704(b) (2) of title 49, United 
States Code, is amended to read as follows: 

“(2) (A) When prescribing a rate, classifi- 
cation, rule, or practice for transportation or 
service by common carriers, other than by 
rail carrier, the Commission shall consider, 
among other factors, the effect of the pre- 
scribed rate, classification, rule, or practice 
on the movement of traffic by that carrier. 

“(B) When prescribing a rate, classifica- 
tion, rule, or practice for transportation or 
service by common carriers other than by 
rail carrier or motor carrier of property the 
Commission shall consider, among other fac- 
tors, the need for revenues that are sufficient, 
under honest, economical, and efficient man- 
agement, to let the carrier provide transpor- 
tation or service.“. 


RATE BUREAUS 


Sec. 13. (a) Section 10706 of title 49, 
United States Code, is amended by redesig- 
nating subsections (b), (c), (d), (e), (f), 
(g), and (h), and all cross references thereto, 
as subsections (c), (d), (e), (t), (g). (h). 
and (i), respectively, and by adding the fol- 
lowing new subsection after subsection (a): 

„) (1) For the purpose of this subsection, 
‘single-line rate’ refers to a rate, charge, or 
allowance by a single motor carrier of prop- 
erty that Is applicable only over its line and 
for which the transportation can be provided 
by that carrier. 

“(2) As provided by this subsection, motor 
common carriers of property may enter into 
agreements between two or more such car- 
riers concerning rates (including charges be- 
tween carriers and compensation paid or re- 
ceived for the use of facilities and equip- 
ment), allowances, classifications, divisions, 
or rules related to them, or procedures for 
joint consideration, initiation, or establish- 
ment of them. Such agreements may be sub- 
mitted to the Commission for approval by 
any carrier or carriers party thereto and shall 
be approved by the Commission upon a find- 
ing that the agreement fulfills each require- 
ment of this subsection, unless the Commis- 
sion finds that such agreement is inconsistent 
with the transportation policy set forth in 
section 10101(a) of this title. The Commis- 
sion may require compliance with reason- 
able conditions consistent with this subtitle 
to assure that the agreement furthers that 
transportation policy. If the Commission ap- 
proves the agreement, it may be made and 
carried out under its terms and under the 
conditions required by the Commission, and 
the antitrust laws, as defined in section 12 of 
title 15, do not apply to parties and other 
persons with respect to making or carrying 
out the agreement. 

“(3) Agreements submitted to the Com- 
mission under this subsection may be ap- 
proved by the Commission only if each of 
the following conditions are met: 

„(A) Each carrier party to an agreement 
must file with the Commission a verified 
statement that specifies its name, mailing 
address, and telephone number of its main 
office; the names of each of its affiliates; the 
names, addresses, and affiliates of each of its 
Officers and directors; the names, addresses, 
and affillates of each person, together with 
an affiliate, owning or controlling any debt, 
equity, or security interest in it having a 
value of at least $1,000,000,000. For the pur- 
poses of this subparagranvh, the term ‘affiliate’ 
means a person controlling, controlled by, 
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or under common control or ownership with 
another person and ‘ownership’ means equity 
holdings in a business entity of at least 5 
percent. 

“(B) Any organization established or con- 
tinued under an agreement approved under 
this subsection must comply with the follow- 
ing requirements: 

“(1) the organization may allow any mem- 
ber carrier to discuss any rate proposal 
docketed except as provided in subparagraph 
(3) (C) of this paragraph but after January 1. 
1981, only those carriers with authority to 
participate in the transportation to which 
the rate proposal applies may vote upon such 
rate proposal: 

“(il) the organization may not interfere 
with each carrier's right of independent 
action and may not change or cancel any rate 
established by independent action after the 
date of enactment of this subsection, other 
than a general increase or broad rate re- 
structuring, except that changes in such 
rates may be effected, with the consent of the 
carrier or carriers that initiate the independ- 
ent action, for the purpose of tariff sim- 
plification, removal of discrimination, or 
elimination of obsolete items. 

(111) the organization may not file a pro- 
test or complaint with the Commission 
against any tariff item published by or for 
the account of any motor carrier of property; 

“(iv) the organization may not permit one 
of its employees or any employee committee 
to docket or act upon any proposal effecting 
a change in any tariff item published by or 
for the account of any of its member car- 
riers, nor shall organization employees or 
employee committees make specific recom- 
mendations with regard to changes in tariff 
items, except that such employees or em- 
ployee committees shall not be prohibited 
from reporting generally on statistical cost 
and economic data with regard to justifica- 
tion or lack of justification for general in- 
creases or broad rate restructurings; 

“(v) upon request, the organization must 
divulge to any person the name of the pro- 
ponent of a rule or rate docketed with it, 
must admit any person to any meeting at 
which rates or rules will be discussed or 
voted upon, and must divulge to any person 
the vote cast by any member carrier on any 
proposal before the organization; 

“(vi) the organization may not allow a 
carrier to vote for one or more other car- 
riers without specific written authority from 
the carrier being represented; 

“(vil) the organization may not docket 
or handle rates for intrastate transpor- 
tation without specific authorization from 
the States involved; and disposition of a rule 
or rate docketed with it by the 120th day 
after the proposal is docketed. 


“(C) No agreement approved under this 
subsection may provide for discussion of or 
voting on rates proposed pursuant to section 
10708 (d) of this title. 


“(D) Effective July 1, 1983, no agreement 
approved under this subsection may provide 
for discussion of or voting upon single-line 
rates. 

“(E) In any proceeding in which a party 
to such proceeding alleges that a carrier 
voted or agreed on a rate of allowance in 
violation of this subsection, that party has 
the burden of showing that the vote or 
agreement occurred. A showing of parallel 
behavior does not satisfy that burden by 
itself. 

“(F) The Commission shall, by regulation, 
determine reasonable quorum standards to 
be applied for meetings of organizations es- 
tablished or continued under an agreement 
approved under this subsection.”. 

(b) No later than July 1, 1982, the Com- 
mission, the Secretary of Transportation, and 
the Comptroller Genera] shall submit fep- 
arate reports to the Congress upon the prob- 
able effect of eliminating antitrust immu- 
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nity for the discussion of single-line rates 
pursuant to the provisions of this section 
and upon the need or lack of need for con- 
tinued antitrust immunity with respect to 
joint rates. Such reports shall describe the 
preparations taken by the motor carrier in- 
dustry and shippers for the transition to 
the elimination of such immunity, estimate 
the impact of the elimination of such im- 
munity upon rate levels and rate structures, 
and describe the impact of the elimination 
of such immunity upon the Commission and 
its staff. 

(c) Section 10706(c) of title 49, United 
States Code, as redesignated by this Act, is 
amended by striking “(except a rail carrier)" 
and substituting “(except a rail carrier or a 
motor carrier of property)“. 

LUMPING 


Sec. 14. (a) (1) Subchapter I of chapter 111 
of subtitle IV of title 49, United States 
Code is amended by inserting the following 
new section immediately after section 
11108— 


“§ 11109. Loading 
Vehicles 


“(a) Whenever a consignor or consignee 
requires that persons who own or operate 
motor vehicles transporting products moving 
in interstate commerce be assisted in load- 
ing or unloading of such vehicles, the con- 
signor or consigneee shall be responsible for 
providing that assistance or must compen- 
sate the persons who own or operate such ve- 
hicles for all costs associated with securing 
and compensating the person providing the 
assistance. 

“(b) It shall be unlawful to coerce or 
attempt to coerce a person who owns or op- 
erates motor vehicles transporting products 
moving in interstate commerce to employ 
loading or unloading assistance which con- 
signors or consignees do not require or which 
the owner or operator of the motor vehicle 
would not otherwise employ.” 

(2) The index to chapter 111 of subtitle 
IV of title 49, United States Code, is amended 
by inserting the following after item 11108: 
“11109. Loading and unloading motor ve- 

hicles.”’. 


(b) Section 11109 of title 49, United States 
Code, is amended by inserting the following 
new subsection at the end thereof: 

“(h) Any person knowingly authorizing, 
consenting to, or permitting a violation of 
section 11109(a) of this title is liable to the 
United States Government for a civil penalty 
of not more than $10.000 for each violation.” 

(c)(1) Chapter 119 of title 49, United 
States Code, is amended by adding the fol- 
lowing new section immediately after sec- 
tion 11916: 


“§ 11917. Criminal Penalties for Violations 
of Rules Related to Loading and 
Unloading Motor Vehicles 


“Any person that violates section 11109(b) 
of this title shall be fined not more than 
$10.000, immriconed for not more than 2 
years, or both.” 

(2) The index for chapter 119 of title 
49, United States Code, is amended by add- 
ine the following at the end thereof: 


“11917. Criminal Penalties for Violations of 
Rules Related to Loading and Un- 
loading Motor Vehicles.”. 


MOTOR CARRIER BROKERS OF PROPERTY 


Sec. 15. (a) Section 10924 of title 49, 
United States Code, is amended— 

(1) in subsection (a) by inserting “of 
persons” after “transportation” in the first 
place it appears; 

(2) by redesignating subsections (b), (o). 
and (d) (and any references thereto) as 
subsections (c), (d), and (e), respectively, 
and by inserting after subsection (a) the 
following new subsection: 

"(b) The Interstate Commerce Commis- 
sion shall issue, subject to section 10927(b), 
a license to a person authorizing the person 
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to be a broker for transportation of property 
subject to the jurisdiction of the Commis- 
sion under subchapter II of chapter 105, if 
the Commission finds that the person is fit, 
willing, and able— 

(1) to be a broker for transportation to 
be authorized by the license; and 

“(2) to comply with this subtitle and 
regulations of the Commission.” 

(b) Subchapter I of chapter 111 is amend- 
ed by redesignating section 11108 (and any 
reference thereto) as section 11109 and by 
inserting after section 11107 the following 
new section: 


“$ 11108. Contracts for Exempt Agricultural 
Transportation 


“The Interstate Commerce Commission 
shall require, by regulation, the use of 
written contracts governing the interstate 
movement by motor vehicle of property de- 
scribed in section 10526(a) (6) of this sub- 
title. In promulgating such regulation, the 
Commission shall prescribe the minimum re- 
quirements and conditions of such written 
contracts.” 

(c) The index for subchapter I of chapter 
111, title 49, United States Code, is amend- 
ed by striking the item relating to section 
11108, and inserting in leu thereof the fol- 
lowing: 

"11108. Contracts for exempt agricultural 
transportation, 

“11109. Water carriers subject to unreason- 
able discrimination in foreign 
transportation.”. 

FINANCE EXEMPTIONS 

Sec. 16. (a) Section 11302(b) of title 49, 
United States Code, is amended by— 

(1) striking “more than $1,000,000" and 
substituting “more than $5,000,000"; and 

(2) striking “more than $200,000" and sub- 
stituting more than $1,000,000”. 

(b) Section 11343 (d) (1) of title 49, United 
States Code, is amended by striking the more 
than $300,000" and substituting more than 
$1,000,000”. 

UNIFORM STATE REGULATIONS 


Sec. 17. Congress hereby declares and finds 
that the individual State regulations and re- 
quirements imposed upon interstate motor 
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filings are in many instances confusing, lack- 
ing in uniformity, unnecessarily duplicative, 
and burdensome and that it is in the national 
interest to minimize the burdens of such reg- 
ulations while at the same time preserving 
the legitimate interests of the State in such 
regulations. Therefore, the Congress directs 
the Secretary of Transportation, in consulta- 
tion with the States and the various State 
agencies which administer such requirements 
and regulations and with the motor carrier 
industry, including both the regulated and 
unregulated segments, to develop legislative 
or other recommendations to provide a more 
efficient and equitable system of State regula- 
tions for interstate motor carriers. Such rec- 
ommendations shall be made to the Congress 
no later than 18 months after the enactment 
of this section. 


POOLING ARRANGEMENTS 


Sec. 18. Section 11342 of title 49, United 
States Code, is amended by— 

(1) striking the language in subsection 
(a) following the first sentence; 

(2) redesignating subsections (b), (c), and 
(d), and all cross references thereto, as sub- 
sections (c), (d), and (e), respectively; and 

(3) by inserting the following new sub- 
section immediately after subsection (a): 

“(b) Any motor common carrier of prop- 
erty that is a party to such an agreement or 
combination may apply for Commission ap- 
proval of such agreement or combination by 
filing said agreement or combination with 
the Commission not less than 30 days before 
its effective date. Prior to the effective date 
of the agreement or combination, the Com- 
mission shall determine whether the agree- 
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ment or combination is of major transporta- 
tion importance and whether there is sub- 
stantial likelihood that the agreement or 
combination will unduly restrain competi- 
tion. If the Commission determines that 
neither of these two factors exists, it shall, 
prior to the effective date contained in the 
agreement or combination and without hear- 
ing, approve the agreement or combination. 
If the Commission determines either that the 
agreement or combination is of major trans- 
portation importance or that there is a sub- 
stantial likelihood that the agreement or 
combination will unduly restrain competi- 
tion, the Commission shall enter upon a 
hearing concerning whether the agreement 
or combination will be in the interest of 
better service to the public or of economy in 
operation and whether it will unduly re- 
strain competition; and shall suspend opera- 
tion of such agreement or combination pend- 
ing such hearing and final decision thereon. 
After full hearing, the Commission shall (1) 
indicate to what extent it finds that the 
agreement or combination will be in the 
interest of better service to the public or 
of economy in operation, and will not unduly 
restrain competition, and (2) to that extent, 
approve and authorize the agreement or com- 
bination, if assented to by all the carriers 
party to the agreement or combination, 
under such rules and regulations, and for 
such consideration between such carriers 
and upon such terms and conditions, as 
shall be found by the Commission to be just 
and reasonable.“ 


JOINT RATES AND THROUGH RATES 


Sec. 19. (a) Section 10703(b) of title 49, 
United States Code, is amended by insert- 
ing , II (insofar as motor carriers of prop- 
erty are concerned)" immediately after “sub- 
chapter I”. 

(b) Section 10705(a) of title 49, United 
States Code, is amended— 

(1) in the first sentence of paragraph (1) 
by striking “(except a motor common car- 
rier of property)"; 

(2) by redesignating paragraph (3) as 
paragraph (4); and 

(3) by inserting the following new para- 
graph immediately after paragraph (2): 

“(3) The Commission may not require a 
motor common carrier of property, without 
its consent, to include in such through route 
substantially less than the entire length of 
its route and the route of any intermediate 
carrier operated in conjunction and under a 
common management or control with such 
motor common carrier of property which lies 
between the termini of such proposed 
through routes (A) unless such inclusion of 
lines would make the through route unrea- 
sonably circuitous as compared with another 
practicable through route which could other- 
wise be established or (B) unless the Com- 
mission finds that the through route pro- 
posed to be established is needed in order 
to provide adequate, more efficient or more 
economic transportation, except that, in pre- 
scribing through routes the Commission 
shall, so far as is consistent with the public 
interest, and subject to the foregoing limita- 
tions in clauses (A) and (B), give reasonable 
preference to the carrier which originates 
the traffic.”. 

(c) The second sentence of section 10705 
(b) of title 49, United States Code, is 
amended by striking “rail or water carrier” 
and substituting “rail carrier, motor carrier 
of property, or water carrier“. 

(d) Section 10705 of title 49, United States 
Code, is further amended by redesignating 
subsections (d), (e), and (f), and all cross 
references thereto, as subsections (e), (f), 
and (g), respectively, and by adding the fol- 
lowing new subsection immediately after 
subsection (c): 

„d) All rail carriers, motor carriers of 
property, or water carriers party toa through 
route and joint rate whether established by 
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such carriers under section 10703 of this title 
or prescribed by the Commission under this 
section shall promptly pay divisions or make 
interline settlements, as the case may be, 
with other carriers party to such through 
route and joint rate. In the event of undue 
delinquency in the settlement of such divi- 
sions or interline settlements, such through 
routes and joint rates may be suspended or 
canceled under rules prescribed by the Com- 
mission.“ 

(e) The first sentence of section 10705 (e) 
of title 49, United States Code, as so redesig- 
nated by this Act, is amended by striking “a 
rail or water common carrier tariff“ and sub- 
stituting “a tariff of a rall carrier, motor 
carrier of property, or water carrier“. 


TEMPORARY AUTHORITIES AND EMERGENCY 
TEMPORARY AUTHORITIES 


Sec. 20. Section 10928 of title 49, United 
States Code, is amended by— 

(1) designating the existing section as 
subsection (a)“: 

(2) inserting in subsection (a) (as re- 
designated by this Act) “of passengers” after 
“motor carrier" each time that term appears; 
and 

(3) adding at the end thereof the follow- 
ing new subsections: 

“(b)(1) Without regard to subchapter II 
of chapter 103 of this title and subchapter 
II of chapter 5 of title 5, the Commission, 
pursuant to regulations of the Commission, 
may grant a motor carrier of property tem- 
porary authority to provide transportation to 
a place or in an area having no motor carrier 
of property capable of meeting the immedi- 
ate needs of the place or area. Unless sus- 
pended or revoked, the Commission may 
grant the temporary authority for not more 
than 180 days. A grant of temporary author- 
ity does not establish a presumption that 
permanent authority to provide transporta- 
tion will be granted under this subchapter. 

“(2) The Commission shall take final ac- 
tion upon an application filed under this 
subsection no later than 90 days after the 
date the application is filled with the Com- 
mission. 

“(c)(1) Without regard to subchapter II 
of chapter 103 of this title and subchapter 
II of chapter 5 of title 5, the Commission, 
pursuant to regulations of the Commission, 
may grant a motor carrier of property emer- 
gency temporary authority to provide trans- 
portation to a place or in an area having no 
motor carrier of property capable of meeting 
the immediate needs of the place or area, if 
the Commission determines that due to 
emergency conditions, there is not sufficient 
time to process an application for temporary 
authority under subsection (b) of this sec- 
tion. Unless suspended or revoked, the Com- 
mission may grant the emergency temporary 
authority for not more than 30 days unless 
extended by the Commission for a period of 
not more than 90 days. A grant of emer- 
gency temporary authority does not estab- 
lish a presumption that permanent author- 
ity to provide transportation will be granted 
under this subchapter. 

“(2) The Commission shall take final ac- 
tion upon an application filled under this 
subsection no later than 15 days after the 
application is filed with the Commission.”. 

PROCEDURAL REFORM 

Sec. 21. (a) Section 10322 of title 49, United 
States Code, is amended by— 

(1) amending paragraphs (a)(1) and (a) 
(2) as follows: 

“(1) an exception to the initial decision 
is filed by an interested party during the 
20-day period or by the end of an extended 
period if authorized by the Commission or a 
division; or 

“(2) the Commission or a division stays or 
postpones the initial decision.”. 

(2) amending the last sentence of subsec- 
tion (b) to read as follows: “If an initial 
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decision is reviewed, it may be stayed or 
postponed pending final determination of the 
matter.“; and 

(3) adding at the end thereof the follow- 
ing new subsection: 

„(e) If the proceeding involves an appli- 
cation for a motor carrier certificate or per- 
mit under subchapter II of chapter 109 of 
this title, the Commission shall take final 
action upon an application no later than 
270 days after the application is filed with 
the Commission.” 

(b) (1) The last sentence of section 10323 
(a) of title 49, United States Code, is 
amended to read as follows: “The Commis- 
sion may limit the right to apply for re- 
hearing, reargument, or reconsideration of a 
decision of the Commission or a division to 
a proceeding or class of proceedings involv- 
ing issues of general transportation impor- 
tance.” 

ENFORCEMENT 

Sec. 22. (a) Section 11701(c) of title 49, 
United States Code, is amended by striking 
“related to a rail carrier“. 

(b) Section 11702 (a) (4) of title 49, United 
States Code, is amended to read as follows: 

“(4) through its own attorneys— 

“(A) to enjoin a motor carrier or broker 
providing transportation subject to the juris- 
diction of the Commission under subchapter 
II of chapter 105 of this title from violating 
this subtitle, or from violating an order is- 
sued, regulation prescribed, or certificate, 
permit, or license issued under this subtitle; 

B) to compel a motor carrier or broker 
providing transportation subject to the juris- 
diction of the Commission under subchapter 
II of chapter 105 of this title to comply with 
this subtitle, or to comply with an order 
issued, regulation prescribed, or certificate, 
permit, or license issued under this subtitie; 

“(C) to compel a motor carrier or broker 
providing transportation subject to the juris- 
diction of the Commission under subchapter 
II of chapter 105 to pay the civil penalties set 
out in chapter 119 of this subtitle; and 

“(D) on behalf of a person to compel a 
motor common carrier providing transporta- 
tion or service subject to the jurisdiction of 
the Commission under subchapter II of 
chapter 105 of this title to provide that 
transportation or service to that person in 
compliance with this subtitle at the same 
rate charged or on conditions as favorable as 
those given by the carrier, for like traffic 
under similar conditions to another person;”’. 

(c) Section 1114 of title 18, United States 
Code, is amended by striking “Consumer 
Product Safety Commission.” and substitut- 
ing “Consumer Product Safety Commission 
and the Interstate Commerce Commission.“. 

COOPERATIVE AND SHIPPER ASSOCIATIONS 

Sec. 23. (a) Section 10526 of title 49, 
United States Code, is amended— 

(1) in subsection (a) (5) by striking the 
words “association, except” and all that fol- 
lows and substituting “association, except as 
provided in subsection (c) of this section;”; 
and 

(2) by adding a new subsection (c) to read 
as follows: 

“(c)(1) Except as provided in paragraph 
(2) of this subsection and chapters 111, 117, 
and 119 of this subtitle, the Commission does 
not have jurisdiction under this subchapter 
over a motor vehicle controlled and operated 
by a cooperative association (as defined by 
section 1141j(a) of title 12) or by a federa- 
tion of cooperative associations if the federa- 
tion has no greater power or purposes than 
& cooperative association, which provides 
transportation for compensation between a 
place in a State and a place in another State, 
or between a place in a State and another 
place in the same State through another 
State, for a nonmember. 

2) The transportation provided by a co- 
operative association or federation under 
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paragraph (1) of this subsection (except for 
transportation otherwise exempt under this 
subchapter) — 

„(A) for a nonmember that is not a 
farmer, cooperative association, federation, 
or the United States Government— 

“(1) shall be limited to transportation in- 
cidental to the primary transportation opera- 
tion of the cooperative association or federa- 
tion and necessary for its effective perform- 
ance; 

u may not exceed in each fiscal year 35 
percent of the total transportation of the 
cooperative association or federation between 
those places, measured by tonnage; and 

“(ill) shall be provided only after the co- 
operative association or federation notifies 
the Commission of its intent to provide the 
transportation; and 

“(B) for all nonmembers may not exceed 
in each fiscal year, measured by tonnage, the 
total transportation between those places for 
the cooperative association or federation and 
its members during that fiscal year.“ 

(b) Section 10562 of title 49, United States 
Code, is amended— 

(1) by inserting (a)“ before The Inter- 
state Commerce Commission”; 

(2) in paragraph (2) by striking “house- 
hold goods;"” and substituting household 
goods; or"; 

(3) by striking paragraph (3); 

(4) by redesignating paragraph (4) as 
paragraph (3); and 

(5) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) Except as provided in chapters 111, 
117, and 119 of this subtitle, the Commission 
does not have jurisdiction under this sub- 
chapter over the service of a shipper or a 
group of shippers in consolidating or distrib- 
uting freight on a nonprofit basis, in order 
for the shipper or members of the group to 
secure carload, truckload, or other volume 
rates.“. 

(c) Section 111440) of title 49, United 
States Code. is amended to read as follows: 

“(c) (1) The Commission may prescribe the 
form of records to be maintained by— 

(A) a cooperative association or federa- 
tion of cooperative associations providing 
transportation subject to the jurisdiction of 
the Commission under section 10526(c) of 
this title; and 

„B) a shipper or group of shippers pro- 
viding service subject to the jurisdiction of 
the Commission under section 10562(b) of 
this title to the extent such records are re- 
lated to that transportation or service. 

“(2) The Commission or any employee des- 
ignatei by the Commission, may on demand 
and display of proper credentials— 

(A) inspect and examine the lands, build- 
ings, and eauinment of such cooperative as- 
sociation or federation of coonerative asso- 
2 or such shipper or group ot shippers: 
an 

“(B) inspect and copy any record related 
to that transportation or service of such co- 
operative association or federation of cooper- 
ative associations, and such shipper or group 
of shippers.“. 

(d) Section 11145(a) of title 49, United 
States Code, is amended— 

(1) m paragraph (1) by striking “; and” 
and substituting ;“; 

(2) in paragraph (2) by striking “services.” 
and substituting “services: and ": and 

(3) by adding at the end thereof a new 
paragraph to read as follows: 


"(3) a cooperative association or federa- 
tion of cooperative associations, providing 
transportation subject to the jurisdiction of 
the Commission under section 10526(c) of 
this title, and a shipper or group of shippers 
providing service subject to the jurisdiction 
of the Commission under section 10582 (b) 
of this title, to file reports with the Commis- 
sion containing answers to questions about 
that transportation or service.” 
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(e) Section 11702(a) of title 49, United 
States Code, is amended— 

(1) im paragraph (5) by striking; and” 
and substituting “;"; 

(2) in paragraph (6) by striking “title.” 
and substituting title; and“; and 

(3) by adding a new paragraph (7) to read 
as follows: 

(7) through its own attorneys— 

(A) to enjoin a cooperative association or 
federation of cooperative associations provid- 
ing transportation subject to the Commis- 
sion’s jurisdiction under section 10526(c) of 
this title, or a shipper or group of shippers 
providing service subject to the Commission's 
jurisdiction under section 10562(b) of this 
title from violating this subtitle, or an order 
issued or regulation prescribed under this 
subtitle; 

(B) to compel a cooperative association or 
federation of cooperative associations provid- 
ing transportation subject to the Commis- 
sion’s jurisdiction under section 10526(c) of 
this title, or a shipper or group of shippers 
providing service subject to the Commission's 
jurisdiction under section 10562(b) of this 
title to comply with this subtitle, or an order 
issued or regulation prescribed under this 
subtitle; and 

“(C) to compel a cooperative association 
or federation of cooperative associations pro- 
viding transportation subject to the Com- 
mission's jurisdiction under section 10526(c) 
of this title, or a shipper or group of shippers 
providing service subject to the Commission's 
jurisdiction under section 10562(b) of this 
title to pay the civil penalties set out in 
chapter 119 of this subtitle.” 

(f) Section 11901 of title 49, United States 
Code, is amended— 

(1) by redesignating subsection (h) as 
subsection (i); 

(2) by inserting after subsection (g) the 
following new subsection: 

“(h) A person required to make a report 
to the Commission, answer a question, or 
maintain a record under this subtitle con- 
cerning transportation subject to the juris- 
diction of the Commission under section 
10526(c) of this title, or service subject to 
the jurisdiction of the Commission under 
section 10562(b) of this title, or an officer, 
agent, or employee of that person that (1) 
does not make the report, (2) does not spe- 
cifically, completely, and truthfully answer 
the question, (3) does not maintain the rec- 
ord in the form and manner prescribed by 
the Commission, or (4) does not comply with 
section 10526(c) of this title, is liable to the 
United States Government for a civil penalty 
of not more than $500 for each violation and 
for not more than $250 for each additional 
day the violation continues.”; and 

(3) in subsection (1) (2) by inserting “and 
(h)“ after “(g)” and by amending subpara- 
graph (A) to read as follows: 

(A) the motor carrier, broker,,cooperative 
association or federation of cooperative asso- 
ciations, or the shipper or group of shippers 
has its principal office,”. 

(g) Section 11906 of title 49, United States 
Code, is amended by striking the words 
“motor carriers or brokers” and substituting 
"a motor carrier, broker, cooperative asso- 
ciation or federation of cooperative associa- 
tions providing transportation subject to the 
Commission’s jurisdiction under section 
10426(c) of this title, or a shipper or group 
of shippers providing service subject to the 
Commission's jurisdiction under section 
10562(b) of this title.“. 

(h) Section 11909 of title 49, United 
States Code, is amended by adding at the 
end thereof a subsection to read as follows: 

“(e) A person required to make a report 
to the Commission, answer a question, or 
maintain @ record under this subtitle about 
transportation subject to the jurisdiction of 
the Commission under section 10526(c) of 
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this title or service subject to the jurisdic- 
tion of the Commission under section 10562 
(b) of this title, or an officer, agent, or em- 
ployee of that person, that (1) willfully does 
not make that report, (2) willfully does not 
specifically, completely, and truthfully an- 
swer that question in 30 days from the date 
the Commission requires the question to be 
answered, (3) willfully does not maintain 
that record in the form and manner pre- 
scribed by the Commission, (4) knowingly 
and willfully falsifies, destroys, mutilates or 
changes that report or record, (5) knowingly 
and willfully files a false report or record 
with the Commission, (6) knowingly and 
willfully makes a false or incomplete entry 
in that record about a business related fact 
or transaction, or (7) knowingly and will- 
fully maintains a record in violation of a 
regulation or order of the Commission, shall 
be fined not more than 85,000.“ 

(1) Section 11914 of title 49, United States 
Code, is amended by adding at the end 
thereof a new subsection to read as follows: 

“(e) When another criminal penalty is not 
provided under this chapter, a person that 
knowingly and willfully violates a provision 
of this subtitle, or a regulation or order pre- 
scribed under this subtitle, related to trans- 
portation subject to the jurisdiction of the 
Commission under section 10526(c) of this 
title, shall be fined at least $100 but not 
more than $500 for the first violation and at 
least $200 but not more than $500 for a sub- 
sequent violation. A separate violation 
occurs each day the violation continues.“ 


CONSOLIDATION, MERGER, AND ACQUISITION OF 
CONTROL OF A FREIGHT FORWARDER 


Sec. 24. (a) Section 10741(c) of title 49, 
United States Code, is amended to read as 
follows: 

“(c) A freight forwarder providing service 
subject to the jurisdiction of the Commis- 
sion under subchapter IV of chapter 105 of 
this title may not discriminate against a 
carrier providing transportation subject to 
the jurisdiction of the Commission under 
subchapter I, Il, or III of that chapter in 
favor of a carrier controlled by, or under com- 
mon control with, such freight forwarder.”. 

(b) Section 10923 (b) (3) of title 49, United 
States Code, is amended to read as follows: 

“(3) The Commission may not deny any 
part of an application for a freight forwarder 
permit filed by a corporation controlled by, 
or under common control with a common 
carrier providing transportation subject to 
the jurisdiction of the Commission under 
subchapter I of chapter 105 of this title only 
because the service to be provided by the 
corporation will compete with service pro- 
vided by another freight forwarder subject 
to subchapter IV of that chapter.”. 

(c)(1) Section 11323 of title 49, United 
States Code, is repealed. 

(2) Item 11323 of the index to Chapter 
113 of subtitle IV of title 49, United States 
Code, is amended to read as follows: 

11323. Repealed.”. 

(d) Section 11343 of title 49, United States 
Code, is amended— 

(1) in subsection (a) by striking the words 
“or III“ and substituting II or IV“; and 

(2) in subsection (d) by adding at the end 
thereof the following new paragraph: 

“(3) A transaction referred to in subsec- 
tion (a) or (b) of this section which involves 
a freight forwarder providing transportation 
subject to the jurisdiction of the Commis- 
sion under subchapter IV or chapter 105 of 
this title and which is lawfully accomplished 
or effectuated prior to July 1, 1980 shall be 
deemed to be approved and authorized by the 
Commission.” 

(e) Section 11702(a) (2) of title 49, United 
States Code, is amended by striking “or 
11323”. 


@ Mr. PACKWOOD. Mr. President, Iam 
pleased to join Chairman CANNON as co- 
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author in introducing the Motor Carrier 
Reform Act of 1980. More than 1 year 
ago, the Committee on Commerce, Sci- 
ence, and Transportation began its in- 
vestigation of the existing motor carrier 
reguletory structure which is now in its 
45th year. During the process of our 
hearing program, the committee heard 
testimony from more than 200 inter- 
ested parties representing Congress, the 
administration, the motor carrier and 
railroad industry, consumer representa- 
tives, independent truck operators, rep- 
resentatives from the academic world, 
and concerned citizens. Near the end of 
the ist session of the 96th Congress, 
Chairman Cannon and I stated that it 
was our intent to file a motor carrier re- 
form bill by the end of January 1980. The 
legislation we are introducing today rep- 
resents many hours of negotiations and 
consultations between majority and mi- 
nority staff members and representatives 
from the administration, the motor car- 
rier industry, and other interested par- 
ties. 

Mr. President, as I have said many 
times before, this legislation is a long 
time in coming. The last 45 years of reg- 
ulation have resulted in a substantial im- 
passe to market entry, carrier growth, 
efficient utilization of equipment and en- 
ergy resources, and anticompetitive pric- 
ing through rate bureau immunity from 
the antitrust laws. The motor carrier in- 
dustry, as it exists today, is reputed to be 
one of the finest motor carrier networks 
in the world. I suggest that we must not 
be satisfied with the status quo. It is clear 
that our present motor carrier network 
can improve, can provide more respon- 
sive service to the small community and 
remote shippers, can provide pricing 
which is just as competitive as any 
other business in the private sector, and 
more importantly, it can have the flex- 
ibility to change as our economy changes 
and requires different transportation 
forms and services. 

The bill we are introducing today does 
not travel the deregulation path as far 
as many would like. The bill provides for 
a substantial streamlining of many of 
the present regulatory restraints. Ac- 
cordingly, the bill attempts to improve 
the present system through reform, 
rather than total deregulation. At this 
time, I would like to provide my col- 
leagues with a general overview of what 
I consider are the major provisions of 
this legislation. 

Motor carrier entry is clearly one of 
the issues in the legislation we are intro- 
ducing today. The Interstate Commerce 
Commission, in recent months, has 
changed its attitude toward motor car- 
rier entry and has been more progressive 
in its issuance of extensions of existing 
authority to carriers and issuance of cer- 
tificates to new market entrants. How- 
ever, although motor carrier entry has 
been eased somewhat, it is still difficult 
for a new entrant to receive operating 
authority. This legislation attempts to 
ease entry by reducing the difficult find- 
ings that the Commission is now required 
to make before a new certificate can be 
authorized. Under this legislation, a car- 
rier must simply show that he is fit, will- 
ing, and able to provide the service ap- 
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plied for. Further, the burden of proof 
will rest on protestants, rather than the 
applicant, as it does today, to show that 
the requested authority is inconsistent 
with the public interest. This, in and of 
itself, is an important departure from 
the existing system. Further, a test for 
consistency with the public interest is not 
required when the market applied for is: 
First, not served by any motor carrier 
presently; second, has just suffered aban- 
doned rail services; third, involves U.S. 
Government shipments; or fourth, in- 
volves packages weighing 100 pounds or 
less. 

Another important digression from the 
existing regulatory structure is the re- 
quirement that all circuitous route re- 
strictions be removed from all motor car- 
rier certificates. Further, the bill requires 
that regulations be implemented within 
6 months to enable carriers to: First, 
substantially broaden commodities which 
they are authorized to haul; second, be- 
gin to serve intermediate points on their 
certificates which they are now restricted 
from serving; and third, perform round- 
trip service when only one-way service is 
now authorized. 

At present, our national motor carrier 
system has more than 100,000 motor car- 
riers whose primary business is the move- 
ment of exempt agricultural commodi- 
ties. Unfortunately, the agricultural ex- 
emption is narrowly defined to include 
only fresh fruits and vegetables. Section 
6 of this legislation extends the agricul- 
tural exemption to include numerous 
other agricultural commodities, not 


necessarily limited to fresh produce. Fur- 
ther, independent owner-operators who 
have been deprived of the opportunity to 


maximize the use of their equipment will 
now be allowed to haul regulated com- 
modities in conjunction with the move- 
ment of their exempt commodities. The 
only restriction is that the owner-oper- 
ator is actually performing the trans- 
portation himself. This change from the 
existing agricultural exemption and re- 
straints on the activities of owner-oper- 
ators will certainly result in improved 
transportation efficiencies, lower carrier 
costs in the transportation of agricul- 
tural commodities, increased conserva- 
tion of precious diesel fuel, and reduced 
costs of these commodities to the ulti- 
mate consumer. 


At present, motor contract carriers are 
limited to service to eight shippers or 
less. It is clear that this segment of the 
trucking industry provides a valuable 
service to shippers. To put an arbitrary 
ceiling on their quantity of service is in- 
consistent with our new proposed trans- 
portation policy. Accordingly, contract 
carriers will be able to substantially in- 
crease the number of shippers that they 
may contract with. Another reform 
which is also long in coming is the elimi- 
nation of the prohibition on intercorpo- 
rate hauling. This legislation enables any 
company to secure the for-hire transpor- 
tation services of any subsidiary for 
which it owns 51 percent or more of a 
controlling interest. 

The last major area of concern I would 
now like to review is by far the most im- 
portant, as well as the most controver- 
sial. At present, motor carriers set their 
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transportation rates under the antitrust 
immunity umbrella which covers all dis- 
cussions, proposals, and voting of rates 
in motor carrier rate bureau proceedings. 
This antitrust immunity has enabled a 
form of legalized price fixing. Testimony 
before our committee has clearly sug- 
gested that the system is anticompetitive 
and not in the public interest with regard 
to single-line movements—movements 
which can only be performed by one 
carrier. This legislation systematically 
removes the antitrust umbrella from dis- 
cussions, proposals, and voting in rate 
bureau proceedings on matters related to 
single-line movements by July 1, 1983. 

Mr. President, it is my contention that 
motor carriers should be able to decide 
what their costs are for a transportation 
movement from A to B. The rates 
charged by motor carriers should be dif- 
ferent. They should reflect their differ- 
ences in costs, labor, efficiencies and in- 
efficiencies, geographical concerns, the 
differences in equipment, and the varying 
degrees of fuel costs. There is no reason 
that efficient carriers should be obliged 
to charge a rate in excess of what it 
would set independently. Further, it is 
unfair to efficient carriers that its meffl- 
cient competitors are privileged to set a 
rate above what the reasonable, efficient 
level for that particular carrier should 
be. It is not uncommon for a shipper to 
get an identical transportation rate quote 
from a dozen neighboring carriers to per- 
form the same transportation between 
Aand B. Removal of the antitrust immu- 
nity will enable the carriers to begin to 
compete on price, as well as quality of 
service. 

To provide some immediate flexibility 
before 1983, the rate section in this legis- 
lation authorizes a zone of rate free- 
dom for motor carriers in both single- 
line rates and joint rates. The carrier 
would be free to raise his rates 10 percent 
above or reduce them 10 percent below 
the level which the rate was 1 year prior 
to the point of reference. This will cer- 
tainly provide immediate relief to ship- 
pers utilizing joint rates, both before and 
after 1983. 

Mr. President, as you can see, the 
changes that we are proposing are a 
substantial digression from the existing 
regulatory constraints. I want to em- 
phasize that I am proposing this bill not 
to break down the quality of service that 
we have today, but to improve upon a 
system where improvement is needed. It 
is expected that we will have 2 additional 
days of hearings on this legislation be- 
fore Chairman Cannon and I present 
legislation to the full committee for its 
consideration. Chairman Cannon has 
stated several times that he intends to 
see that motor carrier reform legislation 
is on the President's desk by June 1. 
1980. I intend to channel all my efforts 
to see that this is accomplished. I urge 
my colleagues to study this legislation 
closely in preparation for future floor 
action. 


By Mr. DOLE (for himself, Mrs. 
Kassepaum, and Mr. BOREN) : 

S. 2246. A bill to continue rail service 

by the Chicago, Rock Island, & Pacific 

Railroad for 90 days; to the Committee 
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on Commerce, Science, and Transporta- 


tion. 
ROCK ISLAND RAILROAD DIRECTED SERVICE 


@ Mr. DOLE. Mr. President, today I am 
introducing legislation to keep the Rock 
Island Railroad running. My bill would 
require the Interstate Commerce Com- 
mission to extend directed service over 
the Rock Island Railroad by the Kansas 
City terminal for an additional 90 days. 
Joining me in this effort are Senator 
Kassepaum and Senator BOREN. 

The Rock Island Railroad is a critical 
component of the Great Plains economy. 
Thousands of communities and shippers 
depend upon the Rock to transport agri- 
cultural commodities and manufactured 
goods. Kansans, in particular, bring fer- 
tilizer into the State on the Rock Island, 
and ship record crops to market on the 
Rock Island. Many of these communities 
are not served by other railroads. The 
Rock Island Railroad is their lifeline. 

Yesterday the Interstate Commerce 
Commission indicated that it will not 
extend directed service beyond the pres- 
ent March 2 deadline. I, and many other 
representatives of the Midwestern States 
served by the Rock Island, had asked the 
ICC to allow the Kansas City termi- 
nal to operate over this railroad for an 
additional 90 days, as allowed by law. 
We argued that this service was neces- 
sary to bridge the gap between Rock 
Island service and operation by healthy 
railroads now considering the purchase 
of portions of the Rock Island Railroad. 
Apparently, however, the Commissioners 
at 12th and Constitution do not perceive 
our need. 


I have talked with representatives of 
a number of railroad companies who are 
seriously considering purchasing major 
segments of the dying Rock Island. They 
feel that these lines may be important to 
their development. However, it is highly 
unlikely that they will be able to com- 
plete all of the complex negotiations in- 
volved in a sale of this magnitude be- 
tween February 1 and March 2. Thirty- 
one days simply is not enough time. 
When March 2 comes, and none of these 
purchase agreements are sealed, the 
Kansas City terminal will discontinue 
service on the Rock Island and begin the 
process of mothballing the locomotives. 
Shippers along the line will begin ar- 
ranging for other means of transporta- 
tion. Transportation and economic pat- 
terns will be disrupted. The process of 
transferring operation to purchasing 
railroads at a later date will be vastly 
complicated. 


That is why I believe that directed 
service must be continued for another 
90 days. The 3 months of service can act 
as a bridge between the past and the 
future, between the old owners and the 
new. It can prevent disruption and dis- 
array, and ease a difficult transition in 
the lives of affected communities. The 
Kansas City terminal, which has been 
performing well in a tough situation, can 
best do this. The cost of this additional 
directed service will be offset by the sav- 
ings in shutdown costs, which are esti- 
mated at $15 million, and the savings to 
the economies of the States of the Mid- 
west. The alternatives are expensive. 
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For the good of communities through- 
out the Midwest and for the sake of a 
healthy, viable railroad system, I urge my 
colleagues to approve this legislation. 6 


ADDITIONAL COSPONSORS 
8. 336 


At the request of Mr. Marhras, the 
Senator from California (Mr. HAYAKAWA) 
was added as a cosponsor of S. 336, a 
bill to amend the Internal Revenue Code 
of 1954. 

8. 414 

At the request of Mr. Dore, the Sena- 
tor from Connecticut (Mr. WEICKER) 
was added as a cosponsor of S. 414, a bill 
to amend title 35 of the United States 
Code; to establish a uniform Federal 
patent procedure for small businesses 
and nonprofit organizations; to create a 
consistent policy and procedure concern- 
ing patentability of inventions made 
with Federal assistance; and for other 
related purposes. 

S. 2166 


At the request of Mr. MELCHER, the 
Senator from South Dakota (Mr. PRESS- 
LER) and the Senator from Montana (Mr. 
Baucus) were added as cosponsors of S. 
2166, a bill to promote the development 
of Native American culture and art. 

8. 2197 


At the request of Mr. Baucus, the Sena- 
tor from Massachusetts (Mr. KENNEDY) 
was added as a cosponsor of S. 2197, a 
bill to credit, for certain purposes, each 
employee of the Federal Government and 
each member of a uniformed service who 
was seized and held hostage by terrorist 
forces in Iran with 1 year of service in 
addition to all other periods of service to 
which such employee or member is en- 
titled to be credited. 

8. 2222 


At the request of Mr. MELCHER, the 
Senator from Arizona (Mr. DECONCINI) 
was added as a cosponsor of S. 2222, a 
bill to extend the time for commencing 
actions on behalf of an Indian tribe, 
band, or group or on behalf of an in- 
dividual Indian whose land is held in 
trust or restricted status. 

8. 2237 


At the request of Mr. Cuurcn, the Sen- 
ator from Washington (Mr. JACKSON) 
and the Senator from Washington (Mr. 
MAGNUSON) were added as cosponsors of 
S. 2237, a bill to amend the Colorado 
River Basin Project Act to prohibit any 
Federal official from undertaking recon- 
na‘ssance studies of any plan for the im- 
portation of water into the Colorado 
River Basin. 

SENATE JOINT RESOLUTION 131 


At the request of Mr. Javrrs, the Sena- 
tor from South Carolina (Mr. HoLLINGS) 
was added as a cosponsor of Senate Joint 
Resolution 131, a joint resolution 
designating April 10, 1980, as “ORT Cen- 
tennial Day.“ 

SENATE JOINT RESOLUTION 136 

At the request of Mr. Sasser, the Sena- 
tor from Kentucky (Mr. HUDDLESTON) 
was added as a cosponsor of Senate Joint 
Resolution 136, a joint resolution to 
designate the month of March 1980 as 
“Gospel Music Month.” 
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SENATE CONCURRENT RESOLUTION 60 


At the request of Mr. JEPSEN, the Sen- 
ator from Idaho (Mr. McCuure) and the 
Senator from New Mexico (Mr. SCHMITT) 
were added as cosponsors of Senate Con- 
current Resolution 60, a concurrent res- 
olution express ing the sense of the Con- 
gress with respect to the treatment of 
Christ ans by the Union of Soviet So- 
c alist Republics, and for other purposes. 

SENATE CONCURRENT RESOLUTION 61 


At the request of Mr. Jepsen, the Sen- 
ator from Idaho (Mr. McCiure) and the 
Senator from New Mexico (Mr. SCHMITT) 
were added as cosponsors of Senate Con- 
current Resolution 61, a concurrent res- 
olution expressing the sense of the Con- 
gress with respect to the treatment of 
Christians by the Union of Soviet Social- 
ist Republics, and for other purposes. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


ARMED FORCES PERSONNEL MAN- 
AGEMENT ACT—H.R. 5168 


AMENDMENT NO. 1647 


(Ordered to be printed and to lie on 
the table.) 

Mr. WARNER (for himself, Mr. Nunn, 
Mr. Stennis, Mr. Tower, Mr. CANNON, 
Mr. Exon, Mr. Humpurey, Mr. Levin, Mr. 
Inouye, Mr. Morcan, and Mr. MATHIAS) 
submitted an amendment intended to be 
proposed by them, jointly, to H.R. 5168, 
an act to extend certain expiring provi- 
sions of law relating to personnel man- 
agement of the Armed Forces. 


NOTICES OF HEARINGS 
SELECT COMMITTEE ON INDIAN AFFAIRS 


@ Mr. MELCHER. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of the following public hearings be- 
fore the Select Committee on Indian 
Affairs: 

A hearing is scheduled for February 5, 
1980, beginning at 10 a.m. in room 5110, 
Dirksen Senate Office Building. Testi- 
mony is invited regarding S. 1998, a bill 
to provide for the United States to hold 
in trust for the Tule River Indian Tribe 
certain public domain lands formerly re- 
moved from the Tule River Indian Res- 
ervation. 

A hearing is scheduled for February 
26, 1980, beginning at 10 a.m. in room 
5110, Dirksen Senate Office Building. 
Testimony is invited regarding S. 2066, a 
bill to convey Federal land located in 
Colorado to the Ute Mountain Ute Tribe 
and to pay an amount to such tribe for 
economic development. 

A hearing is scheduled for February 
28, 1980, beginning at 10 a.m. in room 
457, Russell Senate Office Building. Tes- 
timony is invited regarding S. 2223, a bill 
to permit any Indian to transfer by will 
restricted lands of such Indian to his or 
her heirs or lineal descendants. 

A hearing is scheduled for March 6, 
1980, beginning at 10 a.m. in room 5110, 
Dirksen Senate Office Building. Testi- 
mony is invited regarding S. 1507, a bill 
relating to the settlement of certain 
claims and controversies involving the 
waters of the San Luis Rey River in San 
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Diego County, Calif., and to other mat- 
ters. 

For further information regarding the 
hearings you may wish to contact the 
Select Committee on Indian Affairs on 
extension 224-2251. Those wishing to 
testify or who wish to submit a written 
statement for the hearing record should 
write to the Select Committee on Indian 
Affairs, U.S. Senate, Washington, D.C. 
20510.@ 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FOREIGN RELATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the sessions of the 
Senate next week on Tuesday, Wednes- 
day, and Thursday, February 5, 6, and 7, 
to consider the Pakistan aid package. 

Mr. TOWER. Mr. President, reserving 
the right to object—I do not object. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


EXPRESSION OF THANKS TO 
CANADA 


Mr. BAUCUS. Mr. President, I sub- 
mit for the Recorp a copy of a letter I 
have sent to the Canadian Ambassador 
to the United States expressing my per- 
sonal thanks and appreciation for the 
courageous act of the Canadian Govern- 
ment in rescuing a number of American 
diplomats in Iran. 

Since I am sure the sentiments reflect 
the sentiments of all Americans, I would 
like to make the letter a part of the 
Official record. 

The letter follows: 

His EXCELLENCY PETER M. TOWE, 
Embassy of Canada, 
Washington, D.C. 

Dran Mr. AmMBassapor: The Canadian ac- 
tion in helping a number of Americans 
escape from possible illegal detainment by 
the Iranian extremists deserves the highest 
praise and commendation. 

Throughout its history, Canada has stood 
for Justice and legality in international pro- 
ceedings. It is indeed a formidable reasser- 
tion of those ideals when your government 
risks what can only be difficulties for itself 
in Tran in defense of those principles. 

The American people will remember this 
act of courage, and as a representative of 
the American people, I wish to express my 
heartfelt thanks and commendation to your 
government for its actions. 

With best personal regards, I am 

Sincerely, 


Max.@ 


U.S. POPULATION 


e Mr. PACKWOOD. Mr. President, I 
wish to report that, according to cur- 
rent U.S. Census Bureau approxima- 
tions, the total population of the United 
States as of February 1, 1980 is 222,206,- 
613. This is an increase of 308,603 in the 
past month. It also represents an in- 


crease of 2,220,525 since February 1 of 
last year. 
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Over the past year, we have added 
enough additional people to more than 
fill Indianapolis, Ind., three times. And 
during the past month, our population 
has increased enough to more than fill 
Austin, Tex.® 


CINCINNATI ENQUIRER SUPPORTS 
LEGISLATIVE VETO 


Mr. SCHMITT. Mr. President, the 
Cincinnati Enquirer recently published 
an excellent editorial in support of Sen- 
ate action to pass a legislative veto 
amendment to the Federal Trade Com- 
mission (FTC). The Enquirer rightly 
points out that the Congress has dele- 
gated its constitutional power to create 
law to the FTC. Passage of a legislative 
veto by a vote of 321 to 63 in the House 
of Representatives is a clear signal to the 
American people that the Congress is 
ready to reassume its responsibility. 

I want to state as vigorously as pos- 
sible that the approval of a legislative 
veto amendment to the FTC authoriza- 
tion bill does not mean that the Con- 
gress is ready to abandon its goal of 
protecting consumers from unfair and 
deceptive trade practices. It does not 
mean the Congress will march to the 
tune of industry lobbyists whenever one 
group or another complains about a reg- 
ulation and works to see it vetoed. 

What passage of this amendment does 
mean is that the elected representatives 
of the people who are elected to pass 
judgment on the law of the land will do 
just that. We will no longer be able to 
pass the buck to the FTC—we will be 
held accountable. This may at times be 
uncomfortable, but the authors of the 
Constitution did not have our con- 
venience in mind when they drafted 
that document. They wanted account- 
ability and separation of powers. They 
wanted elected representatives to write 
the laws of the land. 

The current authority of the FTC to 
draft, enforce and adjudicate laws called 
regulations does violence to our tradi- 
tional view that only elected officials 
should write the law. The legislative veto 
is a reasonable legislative solution to 
this problem which will continue the 
delegation of authority to the FTC but 
will place a check on its abuse by allow- 
ing the Congress to review the final reg- 
ulatory product. 

Mr. President, I ask that the January 
11 Cincinnati Enquirer editorial on the 
legislative veto be printed in full at this 
point. 

The editorial follows: 

FTC LOPSIDED VOTE SEEKS To Deny Ir SOME 
AUTHORITY 

Congress and the nation have had it up 
to here with the federal regulatory bureauc- 
racy—best epitomized perhaps by the Fed- 
eral Trade Commission (FTC). 

That explains why the House voted 321-63 
late last year to reclaim some of the con- 
stitutional powers that an earlier Congress 
had delegated to the FTC (as well as to a host 
of other regulatory agencies). 

What was before the House, specifically, 
was a proposal to permit either house of Con- 
gress to veto within 60 days any regulatory- 
commission ruling applicable to an entire 
industry. Unless the veto is overturned by 
the other house of Congress, under the pro- 
posal, it will remain vetoed. 
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House approval, of course, is only a first 
step. The Senate must concur, and President 
Carter must sign the authorization bill to 
which the FTC restraint was attached. 

But the lopsided House vote has to be 
regarded as something of a turning point in 
the history of the entire regulatury move- 
ment—and, in particular, of the entire “con- 
sumer” movement. 

The Constitution invests in Congress au- 
thority to regulate interstate commerce. 
Rather than occupying itself with all the 
questions that fall into that broad category 
of concerns, Congress created the FTC—along 
with similar regulators. They have acted over 
the years in Congress’ name. 

But the emergence of a class of professional 
consumers during the last decade has been a 
signal for such agencies at the FTC to run 
amok. If the FTC, under its hyperactivist 
chairman, Michael Pertschuck, had had its 
way, not a sparrow would have fallen to 
Earth anywhere in America without the FTC's 
sanction. 

What the disconsolately stricken consum- 
erists will be forgetting as they protest their 
betrayal is that the House is elected every 
two years by consumers—honest-to-goodness 
consumers as distinct from those who make 
their livings presuming to speak for the con- 
suming public. 

This, ultimately, 
served.@ 


is the public interest 


STATEMENT OF AIR CANADA ON 
THE INTERNATIONAL AIR TRANS- 
PORTATION COMPETITION ACT 
OF 1979 


@ Mr. CANNON. Mr. President, I would 
like to submit for the Recorp, the state- 
ment of Mr. Claude I. Taylor, president 
of Air Canada and also the current presi- 
dent of the International Air Transport 
Association which was offered in con- 
junction with the hearings held on 8. 
1300 on August 21 and 22, 1979. 

The statement follows: 

STATEMENT OF AIR CANADA 

Mr. Chairman, Air Canada appreciates this 
opportunity to present its views on the pro- 
posed legislation, S. 1300, introduced by you 
and Senator Kassebaum on June 7, 1979. 

Before doing so, it may be helpful to the 
Subcommittee for Air Canada to describe 
briefily its role in international air transpor- 
tation. Air Canada is a North American air- 
line with forty-two years of experience. It 
operates over a system of 87,191 unduplicated 
miles, serving sixty destinations in nineteen 
countries, including ten destinations in the 
United States. In 1978, it carried 11.3 million 
passengers who generated 12,017 million rev- 
enue passenger miles. 

Air Canada is wholly owned by the Gov- 
ernment of Canada and operates pursuant to 
the Air Canada Act (Chap. 5, 26 Eliz. II. 
Statutes of Canada). The company has not 
received subsidy for almost 20 years and in 
fact pays dividends to the Government of 
Canada. Although Air Canada is owned by the 
people of Canada and the Government of 
Canada is its sole shareholder, it is subject 
to all laws and government regulations gov- 
erning airlines, and must conform with the 
rules and regulations of the Canadian Trans- 
port Commission, which is the licensing body 
and regulatory agent for all air transport in 
Canada. In all matters relating to safety of 
equipment and flight, airwcrthiness and 
maintenance standards, Air Canada’s opera- 
tions are regulated by the Air Transport Ad- 
ministration of the Canadian Ministry of 
Transport. Air Canada is a member of the Air 
Transport Association of America and of the 
International Air Transport Association. Can- 
ada has been a member of the International 
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Civil Aviation Organization (“ICAO”) since 
the formation of that organization in 1946. 

Air Canada recognizes that S. 1300 is leg- 
islation to amend existing United States law 
and that the Subcommittee is not required 
to receive Air Canada’s views thereon; how- 
ever, Air Canada thought it might be useful 
to the Subcommittee if its attention were 
called to certain sections of S. 1300 which 
may give rise to misinterpretations or result 
in conflicts potentially harmful to interna- 
tional aviation relations. 


SECTION 2 OF S. 1300 


This section proposes the deletion of sec- 
tion 102(c) of the Federal Aviation Act of 
1958 (hereinafter referred to as the Act“), 
and the revision of the present language of 
section 102(a) of the Act. The factors now 
enumerated in section 102(a) would be mod- 
ified and, for the first time, extended to for- 
eign air transportation as that term is de- 
fined in section 101(24) of the Act. As thus 
modified, revised section 102(a) would re- 
quire the Civil Aeronautics Board (“Board”) 
to consider as being in the public interest, 
prior to the authorization of new air services, 
a “full evaluation of the recommendations of 
the Secretary of Transportation on the safety 
implications of such new services and full 
evaluation of any report or recommendation 
submitted [by the Secretary of Transporta- 
tion] under section 107 of this Act.” 

Inasmuch as the “public interest” is also 
the test applied by section 402(b) of the Act 
in determining whether to issue permits to 
foreign air carriers, the recuirement that 
the Board receive and evaluate the recom- 
mendations of the Secretary of Transporta- 
tion on the safety implications of new serv- 
ices would apply to the issuance of permits 
to foreign air carriers to engage in foreign 
air transportation, It appears therefore that 
Board examination of safety implications 
would be mandated even though provision 
had been made for the new services sought 
(by the issuance or amendment of a foreign 
air carrier permit) in an outstanding bi- 
lateral air transport agreement between the 
United States and the country of the appli- 
cant foreign air carrier. 

You no doubt realize that Canada has its 
own safety regulations governing the certi- 
fication, airworthiness, maintenance and 
operation of Canadian-registered aircraft, in- 
cluding airline aircraft, and it would seem 
important to avoid conflicts between the 
safety jurisdictions of the United States 
Secretary of Transportation and the aeronau- 
tical authorities of Canada. If there are safety 
problems to be resolved with respect to an 
international route involving the air carriers 
of two nations, it would appear that the ideal 
way to accomplish this would be in bilateral 
negotiations, prior to the exchange of route 
and operating rights. This suggested proce- 
dure would permit technical inputs from 
both the Secretary of Transportation and, in 
the case of Canada, the Canadian Air Trans- 
port Administration. 


SECTIONS 2, 9, AND 23 OF S. 1300 

These sections, by revisions to sections 
102(a) (3), 102 (a) (7) and 402(f) of the Act 
and the addition of a new section 2(b) to 
the International Air Transportation Fair 
Competitive Practices Act of 1974, would con- 
fer on the Board broad powers to determine 
what is discriminatory and non-competitive 
in the foreign air transportation field. They 
would also give the Board authority to take 
summary actions, including such drastic 
steps as the suspension, cancellation or revo- 
cation of foreign air carrier permits, subject 
to Presidential review. The potential for 
harm to international aviation relations by 
Board institution of proceedings in the exer- 
cise of this new authority, even though 
later aborted by the President, is consider- 
able. 

Section 23 of S. 1300 in its proposed new 
section 2(b) to the International Air Trans- 
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portation Fair Competitive Practices Act 
would give the Board authority to judge the 
actions of sovereign governments—a foreign 
affairs function which more appropriately 
should be relegated to diplomatic consulta- 
tions—and to punish the international air 
carriers of such governments for actions over 
which such carriers may have no control. For 
example, a regulation or requirement of a 
foreign country which applied equally, 
across-the-board, to its own carriers and car- 
riers of all nationalities serving that country 
would nonetheless be declared discriminatory 
or anti-competitive by the Board insofar as 
it impinged upon United States carrier oper- 
ations in that country. The Board might 
hold discriminatory or anti-competitive a 
law, regulation or practice of a foreign coun- 
try which is in accord with the laws of, and 
consistent with the standards of that coun- 
try, simply because the Board finds such law, 
regulation or practice inconsistent with its 
own views. 

To vest the Board with the authority to 
institute proceedings which have as their 
objective the “transfer”, cancellation or 
revocation of a foreign air carrier permit 
could result in confrontations with other 
nations and the disruption of international 
air transport services. 

Before the Board is empowered to recom- 
mend any such drastic action to the Presi- 
dent under section 801 of the Act, the Sub- 
committee may wish to consider addition to 
S. 1300 of a requirement that consultations 
first be held between the United States De- 
partment of State and the affected country. 

SECTION 7 OF s. 1300 


This section as drafted is subject to mis- 
interpretation. As proposed, revised section 
402(b) of the Act would permit the Board 
to issue permits to foreign air carriers when 
it finds that (1) the applicant is “qualified” 
and has been designated by its own govern- 
ment to perform such transportation pursu- 
ant to an agreement with the United States, 
or (2) such transportation will be in the 
public interest. Air Canada assumes that it 
is not the intent of the alternative language 
to empower the Board to issue permits to 
Canadian carriers, for example, which have 
not been designated by the Government of 


Canada to perform such air transportation, 


or to issue permits to Canadian carriers to 
perform air transportation services not cov- 
ered by an air transport agreement between 
Canada and the United States. This ambi- 
guity can undoubtedly be cleared up by 
slight revisions to the language of section 7 
of S. 1300. 
SECTION 10 OF s. 1300 


Section 10 would amend section 407(a) of 
the Act to give the Board authority to re- 
quire the filing, by foreign air carriers, or 
periodical and special reports in whatever 
form and manner the Foard desires. The 
Board would also be authorized to require 
foreign air carriers to file copies of any con- 
tract, agreement, understanding or arrange- 
ment between such foreign air carrier and 
any other carrier or person in relation to any 
traffic affected by the provisions” of the 
Act. The Board would be left free to interpret 
the term “affected by the provisions” as it 
wished. The scope of this proposed grant of 
authority is thus both extremely broad and 
imprecise. 

Air Canada hopes that it is not the intent 
of section 10 of S. 1300 to give extraterri- 
torial application and effect to United States 
law. Many countries have laws which control 
the furnishing of corporate and proprietary 
information on the demand of foreign gov- 
ernments or courts. Conversely, Canada does 
not at the present time require United States 
carriers holding licenses from Canada to pro- 
vide special reports, copies of contracts or 
agreements, etc., of the nature apparently 
contemplated by the proposed amendment 
to section 407(a) of the Act. 
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Canada now cooperates with the United 
States in the exchange of certain origin and 
destination data on transborder air traffic; 
however, the agreement to do so was the 
subject of bilateral negotiations between 
Canada and the United States and is em- 
bodied in Article XIV(B) of the Air Trans- 
port Services Agreement between Canada 
and the United States signed January 17, 
1966 (T.I.A.S. 5972). The information ex- 
changed pursuant to Article XIV(B) is there- 
fore guaranteed confidentiality by section 
1102 of the Act. 

Foreign governments are aware of the pro- 
visions of the United States Freedom of In- 
formation Act (FOIA), 5 U.S.C. 552. In var- 
ious orders issued in response to FOIA re- 
quests for public disclosure of documents, 
data, exhibits, etc. on file with it, the Board 
has shown that it considers itself helpless, 
except in rare cases, to deny such requests. 
The Board's view of the restrictions placed 
on its discretion by the FOIA was expressed 
in its Order 78-8-126 issued in Docket 33277, 
as follows: 

“Once the [United States] government 
comes into possession of information, how- 
ever, it is obliged to live within the con- 
straints of the FOIA.” 

The amendment to section 1104 of the Act 
proposed by section 19 of S. 1300 would not 
solve the problem presented to foreign gov- 
ernments and carriers because section 1104, as 
thus amended, would authorize the with- 
holding of information by the Board, the 
Secretary of State, or the Secretary of Trans- 
portation only in those cases where dis- 
closure of such information would prejudice 
the formulation and presentation of positions 
of the United States in international negotia- 
tions.“ (Emphasis supplied) 

Thus, there would be no protection from 
public disclosure, under the FOIA, of reports, 
documents, agreements, etc. received by the 
Board from foreign alr carriers pursuant to 
the proposed amended section 407(a) of the 
Act. 

Foreign governments are understandably 
sensitive about the public disclosure of cor- 
porate and proprietary documents and data 
to which they accord confidential treatment. 
Inasmuch as the information the Board seeks 
by amendment of section 407(a) of the Act 
falls within a sensitive area involving for- 
eign relations, it is respectfully suggested 
that the question of what reports—special 
or otherwise, documents, studies or agree- 
ments should be supplied to the Board by 
foreign air carriers be left for resolution in 
bilateral negotiations. Information supplied 
as a result of such consultations would be 
protected from public disclosure under the 
FOIA by section 1102 of the Act. 

Air Canada has no comment at this time 
on the remaining sections of S. 1300. Should, 
however, the Subcommittee determine to 
leave the record in this hearing open at the 
close of the August 22, 1979 session for the 
receipt of additional statements or views, Air 
Canada may be interested in supplementing 
this statement in the light of the record 
made in the August 21-22, 1979 hearings. 

Needless to say, Air Canada will be happy 
to cooperate with you, Mr. Chairman, and the 
Subcommittee in the development of a com- 
plete record.@ 


CAMBODIA 


@ Mr. BAUCUS. Mr. President, just as 
the world has joined together in outrage 
and condemnation of the Soviet aggres- 
sion in Afghanistan, so the world has 
joined together in its determination to 
help the starving people of Cambodia. It 
is unfortunate that a human tragedy in 
one part of the world—Afghanistan— 
overshadows an equally devastating 
tragedy in another—Cambodia. 
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But, although reports of progress in 
alleviating the famine in Cambodia are 
not on the front pages of our newspa- 
pers, progress is indeed occurring. Relief 
officials report that famine conditions no 
longer exist, although hunger and mal- 
nutrition still stalk the land. The dis- 
tinction is small, perhaps, but it offers a 
glimmer of hope for the lives of several 
million Cambodians. 

Most relief efforts will concentrate on 
distributing the aid that has already ar- 
rived in Cambodia. Although relief offi- 
cials report that neither the Heng Sam- 
rin government nor the Vietnamese 
troops in Cambodia are deliberately 
blocking or diverting the distribution of 
food and supplies, it is certainly not one 
of their priorities. In addition, the road 
from Kompon Som to Phnom Penh re- 
mains under the strict control of Viet- 
namese forces and relief officials have no 
way to determine the extent to which 
food and medical supplies are being dis- 
tributed to the starving Cambodian 
people. 

Although meager, the recent December 
rice harvest has already helped to feed 
thousands of Cambodians. By late 
March, however, the Cambodian people 
will once again be totally dependent on 
outside aid. Clearly then, it is imperative 
that relief supplies already in Cambodia 
be distributed and more relief supplies 
continue as necessary. 

To dramatize this concern, a truck 
convoy is scheduled to move from Bang- 
kok to the Thai-Cambodian border on 
February 5. The trucks will carry food, 
medicine, and doctors, and will also be 
accompanied by a large number of prom- 
ment international figures like Liv Ull- 
man, Alexander Ginsburg, and Elie 
Wiesel, chairman of the President’s Com- 
mittee on the Holocaust. The convoy will 
solicit permission from the Phnom Penh 
authorities to enter Cambodia to deliver 
supplies and medical aid to the Cam- 
bodian people. Although this request has 
been informally rejected by the Phnom 
Penh authorities, no direct communica- 
tion has occurred and I am hopeful that 
misunderstandings can be cleared up and 
the convoy’s supplies distributed. I would 
only add my own deep gratitude to the 
International Rescue Committee (IRC) 
and Medicins Sans Frontiers for their 
efforts to press forward with this worthy 
effort. 

Also, the cities of Phnom Penh and 
Kompon Son are reviving, slowly but 
surely. More and more people are return- 
ing; schools and hospitals are reopening; 
and the smaller markets are back in 
business selling rice and other staples. 
There is a long way to go, of course, but 
the progress being made is encouraging, 
and in stark contrast to the devastation 
I witnessed only months ago. 

The border situation is also changing. 
It is now estimated that as many as 1 
million Cambodians are living on or near 
the border in U.N.-sponsored holding 
centers inside Thailand; in encamp- 
ments along the border itself; or inside 
western Cambodia. 

The situation along the border is tense, 
however. There have been reports of 
Vietnamese troop movements, and fight- 
ing in western Cambodia between Viet- 
namese forces and Cambodian forces 
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loyal to Pol Pot. These reports of heavy 

fighting and increased tensions around 

the camps are serious and do not bode 
well for the future stability of Cambodia. 

In conclusion, the human tragedy in 
Cambodia continues, although greatly 
alleviated due to the generous outpour- 
ing of contributions from the interna- 
tional community and from private citi- 
zens both at home and abroad. This mas- 
sive international humanitarian effort is 
delivering large amounts of food and 
supplies to Cambodia and to the Thai- 
Cambodian border. There is enough 
assistance in the pipeline to avert the 
tragedy in Cambodia. 

On the other hand, Cambodia faces 
an even more fundamental challenge in 
trying to pull its many warring factions 
together. I do not pretend to have an 
easy answer, but we must not lose sight 
of the political dimension of this tragedy. 

We stand today at the threshold of 
another decade—the 1980's. Surely our 
wisdom, our strength, and our compas- 
sion will be challenged as never before. 

We can meet those challenges— 
whether from an aggressive global chal- 
lenger or a tiny, starving nation halfway 
around the world—if we realize that if 
only one group in human society is 
threatened, all of us are less secure. 

Mr. President, I ask that an article by 
Bernard Gwertzman which appeared in 
the New York Times on January 31 be 
printed at this point in the Recorp. 

The article follows: 

A VIETNAMESE DRIVE ALONG THAI BORDER Is 
(REPORTED BY U.S.—DANGER TO CAMBODIANS 
Crrep—HEAVY FIGHTING BY HANO!’s TROOPS 
AND Pol. Por Forces Is Sam To Raise TEN- 
SION IN CAMPS 

(By Bernard Gwertzman) 

WasHINoTON, January 30,—The State De- 
partment said today that heavy fighting was 
taking place between Vietnamese troops and 
Cambodian forces opposed to the Vietnam- 
ese-backed Phnom Penh regime in an area 
close to refugee camps straddling the border 
between Cambodia and Thailand. 

Last Saturday, the United States expressed 
concern that the Vietnamese forces inside 
Cambodia were preparing to use force to 
disperse the Cambodian refugees in the 
camps, estimated at more than half a million, 
and push them deeper into Thailand. Since 
such attacks might lead to a crossing of 
Thailand's border by Vietnamese forces, the 
United States said it was particularly 
worried. 

Hodding Carter 3d, the State Department 
spokesman, said there were “significant re- 
ports today about military actions on the 
outskirts of the refugee camps, attacks which 
have sharply increased tensions in the 
camps.“ 

FIGHTING CALLED HEAVIEST OF YEAR 

Other officials said that the fighting south 
and north of Poipet, on the border, was the 
heaviest of this year and involved thousands 
of Vietnamese troops. About 50,000 Viet- 
namese are believed to be in that area. But 
officials said it was too early to say whether a 
full-scale offensive had begun. 

The main fighting was taking place around 
Phnom Melai, about 12 miles southwest of 
Poipet, and around Phnom Chat, more than 
20 miles to the northeast, State Department 
officials said. 

According to intelligence reports, the in- 
tensity of the fighting was heaviest around 
Phnom Melai. It involves combat between 
the Vietnamese regulars and forces loyal to 
Pol Pot, who headed the Cambodian Govern- 
ment before it was overthrown by Vietnamese 


February 1, 1980 


forces earlier this year and supplanted by the 
pro-Hanoil Government of President Heng 
Samrin. One official said that clashes had 
gone on for four days. 

ARTILLERY FIRE NEAR REFUGEE CAMP 

But there was more concern here about 
the clashes near Phnom Chat because artil- 
lery fire was encroaching on a refugee camp 
at Non Samet, and some casualties were 
reported, 

“There is considerable tension in the 
camps in the area,” one State Department 
official said. 

Mr. Carter said: “Our concern about the 
safety of large concentrations of civilians 
along the Thai border is deep and long- 
standing.” 

He declared that the Vietnamese seemed to 
want to gain total control“ of the region. 
“Any grouping is seen by them as a threat 
to their puppet rule,“ he said. 

On Saturday, State Department officials 
hastily arranged a briefing to say that they 
had received reports of a possible Vietnamese 
military operation against the refugee camps 
on the Thai-Cambodian border. 

One of the sources for the alarm was re- 
portedly a high-level defector from the Heng 
Samrin Government who said that an attack 
was planned for the last days of January. 

“This engagement is under way,” Mr. Car- 
ter said today. 

In its warning on Saturday, the United 
States said that “Vietnamese military activ- 
ity in this area poses a potential threat to 
the security of Thailand.” 

“Any expansion would constitute a threat 
to the peace, security and stability of the 
entire region,” the department said. 

Today, Mr. Carter said that the statement 
had been issued to alert the “international 
community to the plight of these Khmer and 
to the threat posed to them by Vietnamese 
military operations in the area of the 
encampments.” 

The problem for American analysts is to 
separate the Vietnamese effort to crush the 
pro-Communist Pol Pot forces’ resistance 
from the Vietnamese unhappiness with large 
grouvs of Cambodians, housed in camps on 
the border, who are generally anti-Commu- 
nist. 

At the moment, most of the fighting is di- 
rected against the Pol Pot forces. But be- 
cause they are situated near refugee centers, 
there is a danger that the Vietnamese might 
end up attacking the camps, causing havoc 
among the refugees and increasing the prob- 
lems for the Thai Government. 

The camps are the beneficiaries of rice and 
other food donated by international groups 
and some of these relief supplies are making 
their way into Cambodia, much to the irri- 
tation of the Vietnamese and the Heng Sam- 
rin Government, which wants to control the 
flow. 


RUSSIA—AND WASHINGTON’S 
MATURITY 


Mr. STEVENSON. Mr. President, on 
January 16 in a speech to the Interna- 
tional Trade Club of Chicago I ques- 
tioned whether the President’s eco- 
nomic sanctions against the Soviet 
Union would have any positive effects, 
and discussed adverse effects for the 
United States. Robert J. Samuelson 
made similar observations in an article 
which appeared in the Washington Post 
on January 29. And today one of the 
wisest of America’s senior statesmen 
questions in the New York Times the 
maturity of official Washington. As I 
also pointed out, the United States has 
exercised its nonmilitary options and 
left itself, as George F. Kennan puts it, 
with a small stick while “thundering all 
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over the place.” Though history is al- 
ready confirming many of the opinions 
expressed in these pieces, the reasoning 
which leads up to them is worthy of 
some consideration by official Washing- 
ton, and so, Mr. President, I ask that 
they be printed in the RECORD. 

The material follows: 

Remarks by Senator Stevenson, Chairman 
of the Subcommittee on International 
Finance, Committee on Banking, Housing 
and Urban Affairs, at a meeting of the In- 
ternational Trade Club, Chicago: 

Russian imperialism did not begin in 
Afghanistan. It began 1,000 years ago. In our 
lifetime it could realize the dreams of the 
Czars for warm water ports—and ambitions, 
inconceivable in their days, for global su- 
premacy based on effective control of world 
fuel supplies. 

With a fictitious invitation and the pre- 
text of American imperialism, the Russians 
invaded Afghanistan and destroyed that na- 
tion as a buffer zone. They may be prepar- 
ing to extend their power by force through 
Pakistan and Iran to the Persian Gulf. The 
instabilities in the region, the apparent irre- 
solve of the United States and the seeming 
futility of efforts to work cooperatively with 
the United States upon strategic arms lim- 
itations, peace in the Middle East and other 
enterprises may have tempted the Russians 
beyond forbearance and undermined what- 
ever forces for moderation exist within the 
Politburo. 

Six years ago the U.S. subsidized Soviet 
wheat purchasers. In one year during the 
heyday of detente the U.S. offered the Soviets 
about $1 billion in credits for the purchase of 
nonagricultural commodities. At Helsinki it 
offered the Soviets a Western imprimatur on 
Soviet domination of Eastern Europe in ex- 
change for lip service to human rights. No 
sooner were credits extended than the game 
of “linkage” began. The Soviets were denied 
access to official credits and U.S. markets 
upon most favored nation terms because of 
their emigration policies. During the darkest 
days of Stalin's repressions the U.S. protested 
little. It protested strenuously the repression 
of human rights by the Soviet Union, as it 
began to respect them in the 1970s. Trauma- 
tized by Vietnam, the United States turned 
its back to the victims of Russian aggression 
in Angola—and invited more. Now American 
foreign policy is lurching away from East- 
West trade and President Carter's crusade for 
human rights and nuclear nonproliferation. 
The build-up of NATO forces in Western Eu- 
rope yields to a renewed interest in rapid de- 
ployment forces, and we hear ominous reports 
of plans to mine the Persian Gulf. Russian 
imperialism is rediscovered. Its defeat is this 
year’s moral equivalent of war. 

The incoherence of U.S. policy in the 1970s 
dismayed friends and bewildered enemies. If 
the end of innocence is followed by overreac- 
tion to the Russian aggression against 
Afghanistan, the world will remain unim- 
pressed, except by our continued ability to 
damage its security and our own welfare. 
The werld will make its accommodations 
with the Soviet Union. Russian imperi- 
alism will continue its march, tempted by 
our decline, filling the cracks left by cur de- 
fault, unmoved by any prospect for the 
peaceful accommodation of conflicting inter- 
ests by great powers. 

American strategy toward the Russians 
would wisely move on parallel fronts. It 
would keep alive possibilities for political 
accommodation. It would also demonstrate 
that Russian aggression is expensive. It would 
offer incentives to responsible conduct, as 
well as disincentives to irresponsible con- 
duct. The Russians are a minority in their 
restless empire. An arthritic economic sys- 
tem, a heavy arms burden, real and imagined 
threats from within righ 

and on all Russia's bor- 
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ders, a dark and bloody history create 
anxieties which require some understanding. 

Our long-term objectives should include an 
effort to increase the world's supply of energy. 
Most fossil fuels lie outside the sedimentary 
basins of the Persian Gulf, the North Amer- 
ican continent and Russia. They have not 
been explored and developed. We have capi- 
tal and technology. Yet we perpetuate our 
dependence on undependable and expensive 
oil from the Middle East, ever undermining 
the efforts of the World Bank. 

The U.S. should recognize that step by step 
diplomacy was doomed from the start and 
seek an overall settlement of the confiict in 
the Middle East based on the exchange of 
territories occupied by Israel for interna- 
tional recognition and guarantees of its peace 
and territorial integrity. Nothing has been so 
destabilizing and destructure of U.S. interests 
in the region, especially Iran, as the continu- 
ing Mideast War. 

Our military power in South West Asia 
is limited by perceptions of the United States 
as a neo-colonialist power and an agent and 
architect of Israel! power. A similar percep- 
tion of the Shah helped bring him down. 
No governments in the region, except Egypt, 
dare embrace American power or military as- 
sistance, And Egypt's influence in the Muslim 
world has been undermined by its association 
with Israel, the U.S. and a peace process 
which produces no peace and continues to 
neglect the Palestinian right of self-determi- 
nation. 

The events in South West Asia give us 
a lesson In the limits of U.S, military power 
in a resource hungry, interdependent and 
newly liberated world. Our sophisticated 
weapons are of little avail in the streets of 
Teheran or Kabul. They are not relevant to 
passions generated by the failures of mod- 
ernization, the embittered revolution of ris- 
ing expectations, ideas of Muhammed and 
Marx and dangerous men with access to the 
mass media. Supply lines are shorter for the 
Russians. Kabul is on the other side of the 
earth from the U.S. 


Within the limits of its military power, 
the United States can establish power in the 
region and prepare for contingencies. It 
should acquire facilities for the supply of U.S. 
and friendly forces. Marines should be placed 
on U.S, naval vessels in the Indian Ocean. 


Because overt U.S. military assistance is 
unwelcome in the region, the United States 
should organize an international effort to aid 
the rebel Afghans and the Pakistanis. That 
international effort should include nations 
from the region, as well as China and West- 
ern Europe. The situation offers the U.S. a 
chance to organize the world community 
against aggression—as it did not in Angola— 
and on the side of Islam. This aid effort must 
take into account India’s sensibilities about 
Pakistan and the danger of Soviet retaliation. 
We should not overdo it. The aim should be 
to produce arms, supplies and, for Pakistan 
and Turkey, substantial assistance for their 
battered economies. Until international ef- 
forts along these lines are organived, other 
ways of supplying U.S. arms and supplies to 
the Afghans and Pakistanis must be 
utilized. 

The capabilities of U.S. intelligence serv- 
ices should be strengthened. Greater efforts 
should be undertaken through the V.O.A. 
and other media - to reach the world’s multi- 
tudes with the truth about our objectives and 
those of the Soviets. The U.N. and other plat- 
forms, the mass media included, should be 
utilized discreetly to build up resistance to 
Russian expansionism in the name of na- 
tionalism and nonalignment. Afghanistan 
gives us some opportunities to get off the 
defensive and align ourselves with the Third 
World. 

Other measures are called for. But there 
are also limits to our economic power. 

The United States has cut off cultural ex- 
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changes, cut off official credits, denied the 
Soviets MFN, and now embargoed sales of 
food and other commodities. Sales of tech- 
nology with military potentials have been 
embargoed for years. The U.S. has abandoned 
the old policy of even-handedness in favor 
of accommodations with China. We have de- 
ferred action on the SALT treaty. We have 
done everything we can think of short of 
cutting off all trade and boycotting the 
Olympics. And those possibilities are under 
active consideration. 

Little is left, short of military action, for 
the next time the United States is moved 
to make the Soviet Union pay a price for its 
transgressions. Soviet policies are more likely 
to be influenced constructively by mixed 
prospects for improved relations and Soviet 
economic development than by prospects for 
economic warfare, undiluted by possibilities 
for peaceful progress on any front. That 
which powers may be persuaded to do by old- 
fashioned and now neglected methods of 
quiet diplomacy can ke made the more un- 
likely under threat when national pride is 
on the line. When the House of Representa- 
tives linked trade with the U.S. to free emi- 
gration from the U.S.S.R., emigration plum- 
meted. During the pendency of SALT II, emi- 
gration increased. When it appeared dead, 
Russia invaded Afghanistan. They may con- 
clude that they have little to lose by aggres- 
sion—and much to gain. 

The purpose of the embargoes is not to 
compel withdrawal of Russian troops from 
Afghanistan. The purpose is to signify that 
Russian adventurism in the world has a price. 
But we also pay a price with little prospect 
of Influencing the Russians constructively. 


The most immediate cost of the grain em- 
bargo for taxpayers is in excess of $2.5 bil- 
lion to purchase grain destined for Russia. 
The longer term costs are much higher. Land 
set-asides may be reinstated, that is to say, 
payments to farmers for the nonproduction 
of corn. Large public expenditures for price 
supports and storage costs may also be neces- 
sary for some time. Russian livestock, if de- 
stroyed, would take years to replace. The 
movement toward a market determined farm 
price has been interrupted. The taxpayers 
could be required to support the farmer for 
& long time. The Federal expenditures are 
the smallest part of the cost. 


Embargoes, like the freezing of Iranian 
assets, feed the general impression in the 
world that the United States is impulsive, 
unpredictable and an unreliable supplier of 
goods and services. Increasingly, nations 
come to the United States for the purchase 
of food and other goods and services only as 
a last resort. Russian managers with five 
year plans will not come back to the U.S. 
market at the risk of having their plans 
interrupted by embargoes. Eastern Euro- 
peans and other Russian allies will be pres- 
sured to avoid U.S. products. American com- 
panies, recognizing these facts of life, are 
already escaping the caprice of American 
policy by locating plants overseas. They can 
avoid embargoes by manufacturing with for- 
eign sourced materials in foreign subsidi- 
aries. Embargoes against exports of U.S. 
goods, therefore, produce exports of U.S. jobs 
and capital. 

The embargoes will have an adverse effect 
on the U.S. balance of payments. The dollar 
is weakened by these actions. They may re- 
quire taxes and Treasury borrowings to sup- 
port the farmer and affected agribusiness for 
a long time. The federal deficit for fiscal 80 
may be increased by 10 percent, causing 
higher interest rates than otherwise. If the 
farmers are to be protected, other industries 
adversely affected could similarly demand 
relief. The economic results for the United 
States are difficult to quantify. But they in- 
clude more inflation, economic stagnation 
and unemployment. The burden falls heav- 
lest on the American public in general—not 
the American farmer in particular. He has 
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mechanisms, and American politics, to pro- 
tect him. 

As for the Russians, they will liquidate 
some livestock and poultry and look for grain 
elsewhere. The immediate effect of the em- 
bargo is to place more meat on the Russian 
plate. The Russian consumer may not feel 
the effect of the grain embargo for a year. 
Longer term effects depend on weather in 
Russia and Eastern Europe and the success 
of Russian production efforts. 

Our experience indicates that the Russians 
respond to embargoes by devoting resources 
to the development of their own capabilities. 
Deny them equipment for the production of 
industrial diamonds, for example, and they 
become the world’s largest producer of in- 
dustrial diamonds. They are already the 
world’s largest oll producer. The denial of 
equipment for the production of oll would, 
if successful, reduce world oil production 
temporarily—which hurts the United States 
and all oil consumers. The Russians divert 
resources from lower economic priorities and 
redouble their efforts to produce whatever is 
denied them. What they cannot supply 
themselves, they buy from our competitors. 
With their gold and oil increased still higher 
in value by these actions, the Russians have 
hard currencies to spend. They are one of 
the world's best credits. 

Embargoes of more high technology could 
hurt the Russian economy, Perhaps the Ad- 
ministration will identify such technologies 
which can be embargoed effectively without 
undue damage to our own economy. In gen- 
eral, embargoes are difficult to enforce. Even 
the COCOM system which has the support 
of our allies, has not always been effective as 
a means of controlling exports to the Soviet 
Union of high technology with military po- 
tentials. Wheat, corn and soy beans are not, 
like computers, easily identified by source 
of origin. Transshipments and substitutions 
of shipments are possible in violation of 
regulations and promises. Not all grain ex- 
porters will even promise compliance; some 
of them have been treated shabbily by the 
U.S. in recent years. The nonagricultural 
commodities embargoed, except spare parts, 
are virtually all available from competitor 
nations eager to produce, sell and pay the 
oll bill. They do not share the full extent 
of President Carter’s moral indignation, or 
his conviction that embargoes are an effec- 
tive means of bringing Russian imperialism 
to heel. They will give some lip service to our 
efforts and go on doing business with the 
Russians, picking up our business in the 
bargain. 

The cost of the embargoes for the U.S. 18 
high; their effect on the Soviet Union prob- 
lematical. They put the United States on a 
slippery slope. Such actions as embargoes 
against the Soviet Union and the freeze of 
Iranian assets once taken are difficult to 
undo. They await some undivined sign from 
the Russians—but concillatory signs are 
made the more difficult for Russia by the 
implication that it is ylelding to pressure. 
If the U.S. were to lift embargoes without 
some such sign it could signal its concession 
to Russian intransigence. Embargoes, like 
the freezing of assets, are economic acts of 
war. This economic war will not be ended 
by Russian or American capitulation. 

What counteractions the Russians will 
take to demonstrate their contempt for the 
embargoes, I cannot say—except that some 
will come. These could include the with- 
drawal of deposits from American banks, as 
well as the discontinuation of business with 
other U.S. firms in a general hardening of 
the line. The U.S., having deferred Senate 
action on SALT II, has freed the Russians 
to deploy missiles without limit and without 
restrictions on their ability to conceal them. 
The objects of our solicitude—the unfortu- 
nates seeking to emigrate from Russia—will 
pay for our actions. The Russians have al- 
ready vetoed the resolution for sanctions 
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against Iran by the United Nations. They 
could call for sacrifice at home, redouble 
their economic and military efforts and re- 
sume their march, Such hurt as is sustained 
by the people of the Soviet Union will be 
laid to American imperialism and produce 
more unity and resolve in the U.S.S.R. The 
U.S. U.S. S. R. relationship will spiral down- 
ward without some unfamiliar acts of states- 
manship on one side or the other to break 
the spiral. 

No end is in sight. And we have played 
out almost all our nonmilitary string. 

In the continuing competition between the 

U.S. and U.S.S.R. it would be wise to act 
with more predictability and respect for our 
own economic interests. It would be best if 
our actions were governed by some strategy 
and a clearer perception of Russian inter- 
ests. That strategy should include an appro- 
priate use of all our resources for our polit- 
ical purposes. In a contest for survival, one 
is not overly fastidious about the weapons. 
We should use them all—but not upon our- 
selves. 
. The United States has potentially more 
control over world food supplies than Saudi 
Arabia has over oil, but we have never moved 
to use that power effectively. Irrespective of 
Russian provocation, the United States 
should develop a food policy for an era of 
chronic poverty, hunger, malnutrition and 
political instability. The Administration's re- 
cent report on hunger suggests the magni- 
tude of the suffering in store for the world 
and the challenge to the United States. The 
Russian invasion of Afghanistan offers an 
opportunity to adopt a food policy more 
promising than a combination of expensive 
price supports, intermittent embargoes and 
the stealthy purchase of U.S. grain on ad- 
vantageous terms by hostile nations. 

The free market has been an article of 
faith among farmers and in the Congress. 
The truth is that the market is not free. It 
is run by five or six multinational trading 
companies and thelr subsidiaries. Like the 
multinational oil companies, they buy and 
sell in the world to enhance their profit, not 
our national interest. 

Other nations, both producers and con- 
sumers, lacking the luxury of large sur- 
pluses and internal markets have public 
agencies to manage the marketing of grain. 
Canada and Australia have wheat boards 
which are their exclusive exporters. The cen- 
trally planned economies have government 
purchasing commissions which are their ex- 
clusive importers, determining their needs 
and negotiating all purchases. An estimated 
80 percent of U.S. wheat exports are pur- 
chased by state trading corporations. The 
U.S. which alone has the power to control 
world food supplies and prices has multina- 
tional trading companies—and embargoes. 

We should consider giving the Commodity 
Credit Corporation exclusive authority to 
market U.S. wheat and feed grains in the 
world, We will continue to have the world's 
largest exportable surpluses. In this hungry 
and dangerous world the United States dis- 
arms itself uniquely and unilaterally by leay- 
ing the sale and distribution of American 
food to multinational traders and their for- 
eign government customers. At least, the 
CCC should be the exclusive agent for grain 
sales to the Communist nations, 

The CCC could have taken over the Rus- 
sian grain stocks, scaled down the sales step 
by step, making it clear that the ultimate 
result could be an embargo. The policy could 
have been carried out, giving markets time 
to adjust and the Russians time to adjust to 
the carrot, as well as the stick. The President 
could have embargoed private grain sales and 
through the CCC retained control over grain 
sales to the U.S.S.R This would have avoided 
the crisis which has damaged the U.S. econ- 
omy and deprived us of an opportunity to 
use food to influence the Soviet Union. 
Profits on the sale of food to Russia might 
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have been increased, even as we brought our 
political interests into play. This mechanism 
still offers a means of demonstrating rewards 
to be achieved by responsible behavior, at the 
same time the United States demonstrates 
that aggression has its price. The CCC with 
its newly acquired grain stocks could still 
be the mechanism for getting the U.S. back 
into the Russian market. The CCC must dis- 
pose of these stocks somehow. In the Russian 
market, now denied us, it can sell without 
depressing grain prices. It remains to be seen 
whether or when the Russians let us enter 
their market. 

Until OPEC and Iran, farmers have gen- 
erally resisted the use of grain as an instru- 
ment of foreign policy. While resenting their 
own impotence in the marketplace and the 
unfair practices of foreign governments, both 
competitors and customers, they were not 
convinced that a U.S. marketing agency 
would protect them Suddenly with OPEC oll 
prices, the seizure of the American Embassy 
in Teheran and the invasion by Russia of 
Afghanistan, farmers have begun to see a 
future filled with embargoes. They may be 
persuaded now that CCC controlled grain 
sales to the Communist governments are in 
the farmers’ interests and the nation’s. 

Russian imperialism has been on the 
march for many centuries. Under Communism 
the Russians perfected the police state and 
gave their totalitarian society and their de- 
sign upon the world an ideological cover. 
Action by the United States to resist this 
imperialism is overdue. The real issue is over 
the kind of action. And the danger is that 
we will punish ourselves for Russian trans- 
gressions and overreact, harden the lines, and 
with like reactions on the other side, move 
towards world chaos, even war. There are 
possibilities for constructive action in these 
circumstances. But they require an un- 
familiar statesmanship which presses re- 
straint, as well as action. 


PoPULAR Polier Nor ALwAYs Goop PoLicy 
(By Robert J. Samuelson) 


No one should be surprised at the popu- 
larity of President Carter's restrictions on 
grain and high-technology exports to the 
Soviet Union. Americans think they have 
taken a lot of abuse from foreigners in recent 
years, and they are enthusiastic about dish- 
ing some out in return. But we should not 
confuse popular policy with good policy. You 
do not stop tanks with grain, and the ruth- 
less pursuit of economic sanctions against 
the Soviets is a policy with inherent limits 
and dangers. 

At worst, it may undermine America's in- 
ternational political and economic power by 
straining relations with its allies, disrupt- 
ing world grain markets and diverting atten- 
tion from the more fundamental military 
nature of the Soviet threat. Unless carefully 
understood, a policy intended to make us 
stronger may have the opposite effect. 

For years, we have had simplistic ideas 
about the roles of economic and military 
power. We believed that increasing trade 
with the Soviet Union constituted a subtle 
form of disarmament. Greater interdepend- 
ence would lead both sides to reduce relative 
military spending. We did, but they didn't. 
Consequently, the Soviets devote about twice 
as much of their national output to defense 
(11 to 13 percent) as the United States. 


If we now believe that trade restrictions 
will significantly weaken the Soviets, we risk 
making the same mistake in reverse. With a 
litle bit of luck—good for us, bad for them— 
we can cause conspicuous inconvenience, but 
not much more. Even in grain, the Soviets 
depend on import for only 5 to 15 percent 
of their consumption. In high-technology 
areas, machinery imports constitute only a 
small proportion (1 to 3 percent) of annual 
Soviet investment that exceeds $300 billion. 
And the United States ranked only fifth as 
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a supplier of high-technology goods in 1977, 
according to a recent Commerce Department 
study. 

It’s true that the Soviets face enormous 
economic problems in the 1980s. Oil produc- 
tion may soon peak, if it hasn't already, and 
there will be staggering strains in Soviet 
labor markets. 

But none of this means that any economic 
hurt we inflict on the Soviets advances our 
interests. In the evolving struggle for Middle 
East oil, those interests are simple: to keep 
the oil flowing; to keep Soviets out; to make 
the Persian Gulf nations more receptive to 
American than Soviet protection; and, if 
worse comes to worse, to assure that our 
traditional alliances with Europe and Japan 
remain as cohesive as possible. 

Indiscriminate economic warfare against 
the Soviets does not necessarily serve these 
interests. The one high-technology area 
where we might hurt the Soviets most is the 
one in which—in our own interests, not 
theirs—we ought to want to hurt them the 
least: oil exploration and production equip- 
ment. The more Soviet oil production de- 
clines, the more attractive Mideast oil sup- 
plies become and, incidentally, the more pres- 
sure builds for further price increases, which 
weaken Western alliances. 

The damage the United States can do to 
Soviet food supplies is more immediate, but 
probably not sustainable. Even if the Soviets 
can’t quickly make up all the lost U.S. grain 
sales, no respectable food analyst believes the 
impact on meat sunplies (most grain is used 
as animal feed) will exceed the effect of the 
disastrous 1975-76 Soviet grain harvest, the 
worst in years. The Soviets then slaughtered 
large numbers of hogs and poultry, and, af- 
ter feeding these animals to the public, im- 
posed meatless Thursdays. In 1976, per capita 
meat consumption dropped 10 percent. 

But keeping the Soviets permanently away 
from world grain supplies will be difficult. 
Although the United States is the largest ex- 
porter (accounting for 50 to 60 percent of 
the world total), there are numerous others, 
and shipments through third countries are 
not uncommon. Any long-term effort to block 
sales to the Soviets would probably result 
in a shuffle of customers and suppliers; the 
Soviets would pay slight premiums for grain, 
separating traditional suppliers and buyers. 
The latter would come to the United States. 
Already, the Soviets are believed to have off- 
set some loss of U.S. grain with purchases 
from Argentina. 

The simplest way to frustrate this process 
would be to hold large amounts of grain off 
the world market, but the cost to the United 
States would be great. Grain prices would 
rise, causing Inevitable and understandable 
outrage among our principal allies, Europe 
and Japan, who are also our biggest custom- 
ers. Keeping U.S. farmers happy would cost 
the Treasury additional billions of dollars for 
high price supports, acreage set-aside or 
other subsidies; billions that would probably 
be better spent producing guns rather than 
not producing grain. 

Limiting exports to the Soviet Union may 
satisfy a gut instinct against trading with 
your “enemy,” but we shouldn't regard—as 
we have—such trade restrictions as a substi- 
tute for military spending. By the combina- 
tion of a strong military and liberal trade 
policies, we ought to be encouraging the So- 
viets to use trade, not force, to solve their 
problems at home. 

Looming manpower shifts, for example, 
will increase Soviet need for the productivity 
inherent in Western industrial technology. 
For most of the postwar period, Soviet eco- 
nomic growth depended heavily on putting 
more people to work: 2.3 million on average 
during the 1970s. In the 1980s, the increase 
will average only 550,000, according to Cen- 
sus Bureau demographer Murray Feshbach. 
More disturbing to the Soviets, the entire 
increase will occur among the low-skilled 
Moslem population of Central Asia. 
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With these new problems added to the 
old—a large defense sector that siphons away 
the best managerial and technical talent, 
confusing incentives“ for factories and in- 
efficient farming—you can understand why 
the commissars worry about the 1980s. Soviet 
meat consumption is still half America’s, and 
at least one-fourth of urban families share 
living quarters. 

Peace is in our interest, too, and if the 
Soviets find that their economic and polit- 
ical frustrations are best relieved by adven- 
turism abroad, that supreme interest will 
suffer. If we had—which we do not—the ca- 
pacity to project a credible military presence 
in the Persian Gulf, we would not be so wor- 
ried about Afghanistan In current circum- 
stances, curtailing exports to the Soviet 


Union may have been the “signal” we could 
send. If their 1980 harvest is poor, it may 
pinch, But it is a stopgap, not a policy, and 
it may boomerang. 


GEORGE F. KENNAN, ON WASHINGTON’s RE- 
ACTION TO THE AFGHAN CRISIS: Was THIS 
REALLY MATURE STATEMANSHIP?” 


PRINCETON, N.J.—On Christmas Day 1979, 
after more than a century of periodic in- 
volvement with the internal affairs of its 
turbulent neighbor, and after many months 
of futile effort to find a pro-Soviet Afghan 
figure capable of running the country, the 
Soviet Government suddenly expanded what 
was already a sizeable military involvement 
in Afghanistan into a full-fledged occupa- 
tion, promising that the troops would leave 
when their limited mission had been 
accomplished. 

This move was not only abrupt—no effort 
had been made to prepare world opinion for 
it—but it was executed with incredible po- 
litical clumsiness. The pretext offered was an 
insult to the intelligence of even the most 
credulous of Mos7ow’s followers. The world 
community was left with no alternative but 
to condemn the operation in the strongest 
terms, and it has done so. 

So bizarre was the Soviet action that one 
is moved to wonder whence exactly, in the 
closely shielded recesses of Soviet policy 
making, came the inspiration for it and the 
political influence to achieve its approval. It 
was a move decidedly not in character for 
either Aleksei N. Kosygin or Leonid I. Brezh- 
nev. (The one was, of course, ill and removed 
from active work. The limitations on the 
other's health and powers of attention are 
well-known.) Andrei A. Gromyko, too, is un- 
likely to have approved it. These reflections 
suggest the recent breakthrough, to positions 
of dominant influence, of hard-line elements 
much less concerned for world opinion, but 
also much less experienced, than these older 
figures. 

Such a change was not unexpected by the 
more attentive Kremlinologists, particularly 
in the light of the recent deterioration of 
Soviet-American relations, but it was as- 
sumed that it would take place only in con- 
nection with, and coincidental with, the 
retirement of Mr. Brezhnev and other older 
Politburo members. That it could occur with 
the preservation of Mr. Brezhnev as a figure- 
head was not foreseen. 

Be that as it may, this ill-considered move 
was bound to be unacceptable to the world 
community, and the United States had no 
alternative but to join in the condemnation 
of it in the United Nations. But beyond that 
point, the American official reaction has re- 
vealed a disquieting lack of balance, both in 
the analysis of the problem and then, not 
surprisingly, in the response to it. 


In the official American interpretation of 
what occurred in Afghanistan, no serious 
account appears to have been taken of such 
specific factors as geographic proximity, 
ethnic affinity of peoples on both sides of 
the border, and political instability in what 
is, after all, a border country of the Soviet 
Union. Now, specific factors of this nature, 
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all suggesting defensive rather than offensive 
impulses, may not have been all there was 
to Soviet motivation, nor would they have 
sufficed to justify the action; but they were 
relevant to it and should have been given 
their due in any realistic appraisal of it. 

Instead of this, the American view of the 
Soviet action appears to have run over- 
whelmingly to the assumption that it was a 
prelude to aggressive military moves against 
various countries and regions farther afield. 
No one can guarantee, of course, that one or 
another such move will not take place. A war 
atmosphere has been created. Discussion in 
Washington has been dominated by talk of 
American military responses—of the acquisi- 
tion of bases and facilities, of the creation of 
a rapid-deployment force, of the cultivation 
of military ties with other countries all along 
Russia’s sensitive southern border. In these 
circumstances, anything can happen. But the 
fact is, this extravagant view of Soviet mo- 
tivation rests, to date, exclusively on our own 
assumptions. I am not aware of any substan- 
tiation of it in anything the Soviet leaders 
themselves have said or done, On the con- 
trary, Mr. Brezhnev has specifically, publical- 
ly and vigoro™sly denied any such intentions. 

In the light of these assumptions we have 
been prodigal with strident public warnings 
to the Russians, some of them issued even 
prior to the occupation of Afghanistan, not 
to attack this place or that, assuring them 
that if they did so, we would respond by 
military means. Can this really be sound 
procedure? Warnings of this nature are im- 
plicit accusations as well as commitments. 
We are speaking here of a neighboring area 
of the Soviet Union. not of the United States. 
Aside from the question of whether we could 
really back up these pronouncements if our 
hand were to be called, is it really wise is it 
not in fact a practice pregnant with possi- 
bilities for resentment and for misreading of 
sienals—to ro warning people publicly not to 
do things thev have never evinced any inten- 
tion of doing? 

This distortion in our assessment of the 
Soviet motivation has affected, not unnat- 
urally, our view of other factors in the 
Middle Eastern situation. What else but a 
serious lack of balance could explain our 
readiness to forget, in the case of Pakistan, 
the insecurity of the present Government, 
its recent callous jeopardizing of the lives 
of our embassy personnel, its lack of candor 
about its nuclear programs—and then to in- 
vite humiliation by pressing upon it offers of 
military ald that elicited only insult and 
contempt? What else could explain, in the 
case of Iran, our sudden readiness—tif only 
the hostages were released—to forget not 
only their sufferings but all the flag-burn- 
ings, the threatening fists, the hate-ridden 
faces and the cries of “death to Carter,” 
and to offer to take these very people to 
our bosoms in a common resistance to So- 
viet aggressiveness? What else could explain 
our naive hope that the Arab states could 
be induced, just by the shock of Afghani- 
stan, to forget their differences with Israel 
and to join us in an effort to contain the 
supposedly power-mad Russians? 


This last merits a special word. I have 
already referred to the war atmosphere in 
Washington. Never since World War II has 
there been so far-reaching a militarization of 
thought and discourse in the capital. An 
unsuspecting stranger, plunged into its 
midst, could only conclude that the last 
hope of peaceful, nonmilitary solutions had 
been exhausted—that from now on only 
weapons, however used, could count. 


These words are not meant to express op- 
position to a prompt and effective strength- 
ening of our military capabilities relevant to 
the Middle East. If what was involved here 
was the carrying of a big stick while speak- 
ing softly rather than the carrying of a rel- 
atively small stick while thundering all over 
the place, who could object? But do we not, 
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by this preoccupation with a Soviet military 
threat the reality of which remains to be 
proved run the risk of forgetting that the 
greatest real threats to our security in that 
region remain what they have been all 
along: our self-created dependence on Arab 
oil and our involvement in a wholly un- 
stable Israeli-Arab relationship, neither of 
which is susceptible of correction by purely 
military means, and in neither of which is 
the Soviet Union the major factor? 

If the Persian Gulf is really vital to our 
security, it is surely we who, by our unre- 
strained greed for oil, have made it so. Would 
it not be better to set about to eliminate, 
by a really serious and determined effort, a 
dependence that ought never have been al- 
lowed to arise, than to try to shore up by 
military means, in a highly unfavorable re- 
gion, the unsound position into which the 
dependence has led us? Military force might 
conceivably become necessary as a supple- 
ment to such an effort; it could never be an 
adequate substitute for it. 

The oddest expression of this lack of bal- 
ance is perhaps in the bilateral measures 
with which we conceive ourselves to have 
punished the Russian action. Aside from the 
fact that it is an open question whom we 
punished most by these measures—Russia 
or ourselves—we have portrayed them as il- 
lustrations of what could happen to Moscow 
if it proceeded to one or another of the fur- 
ther aggressive acts we credit it with plot- 
ting. But that is precisely what these meas- 
ures are not; for they represent cards that 
have already been played and cannot be 
played twice. There was never any reason 
to suppose that the Soviet Government, its 
prestige once engaged, could be brought by 
open pressure of this nature to withdraw its 
troops from Afghanistan. But this means, 
then, that we have expended—for what was 
really a hopeless purpose—all the important 
nonmilitary cards we conceived ourselves as 
holding in our hand. Barring a resort to war, 
the Soviet Government has already ab- 
sorbed the worst of what we have to offer, 
and has nothing further to fear from us. 
Was this really mature statesmanship on our 
part? 

We are now in the danger zone. I can 
think of no instance in modern history 
where such a breakdown of political com- 
munication and such a triumph of unre- 
strained military suspicions as now marks 
Soviet-American relations has not led, in 
the end, to armed conflict. The danger is 
heightened by the fact that we do not know, 
at this time, with whom we really have to 
deal at the Soviet end. If there was ever a 
time for realism, prudence and restraint in 
American statesmanship, it is this one. 
Nothing in the passions of electoral politics 
could serve as the slightest excuse for ignor- 
ing this necessity.@ 


THE DEATH OF FORMER LOUISIANA 
COMMISSIONER OF ELECTIONS 
DOUGLAS FOWLER, SR. 


Mr. LONG. Mr. President, I regret to 
inform this body of the death of Douglas 
Fowler, Sr., who until just last month 
was the dean of Louisiana's State elected 
officials. 

Mr. Fowler resigned his important post 
as Louisiana commissioner of elections 
last month even though his term of of- 
fice did not expire until this spring. Mr. 
Fowler’s age and ill health prompted him 
to step down from the post he had held 
since 1959. But there was some joy in his 
resignation. 

Just months earlier, Douglas Fowler’s 
son had been elected by the people of 
Louisiana to succeed his father as com- 
missioner of elections. So, Mr. President, 
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Doug Fowler was able to turn the reins of 
office over to his own son. 

Doug Fowler was a warm and friendly 
man who was beloved by most who knew 
him. I knew him since I was a young man 
and always considered him a true friend 
and adviser. 

Few people can claim to have served 
their State harder, more faithfully and 
for a longer period than Doug Fowler. As 
commissioner of elections, he was an 
exemplary State official who won reelec- 
tion time after time. His political career 
began in 1940 when he ran for clerk of 
court of his native Red River Parish. He 
was later elected mayor of Coushatta. 

Mr. Fowler was a close friend and po- 
litical friend. 

He came from an era in Louisiana poli- 
tics when public officials were able to 
maintain personal contact with many of 
their constitutents, and Doug Fowler 
made it a point to keep up this tradition 
until the day he died. 

He will be missed by me and by all of 
those who knew him. 

Mr. President, I submit for the Recorp 
an article that appeared in the Baton 
Rouge Sunday Advocate on July 15, 1979, 
upon Mr. Fowler's announcement that he 
would not seek reelection. 

The article follows: 

FowIrn Hap “His Dax.“ Movinc ON 
By Rafael Bermudez 

“You have your day and you move on. I've 
decided to hang them up.” 

With those words, Douglas Fowler said last 
week he won't seek re-election as state elec- 
tions commissioner, a post he held in one 
form or other for 20 years. His term ends in 
March 1980. 

Fowler's bowing out of active politics will 
just about bring to a close an era of color- 
ful and fiery politics in Louisiana. 

Fowler, 72, was a protege of the late Earl 
Long and learned his distinctive brand of 
politics from the man whom he still refers 
to as “Mr. Earl.” 

He and Treasurer Mary Evelyn Parker are 
the only remaining statewide officeholders 
who date back to the Long eras. 

Fowler made it through 40 years of 
Louisiana politics without ever being in- 
volved in a major scandal—a feat itself. The 
only blot on his record came in 1977 when 
the legislative auditor uncovered $5,228.87 in 
travel expenses claimed by Fowler for trips 
that were not related to his official duties. 
Fowler paid the money back. 

Fowler is the last of the old campaigners 
who gave Louiciana its colorful political 
image. In the 1920s through the early 1950s, 
politics in the state was an art form of its 
own where candidates traveled from town to 
town making flery speeches that stirred the 
crowds, 

Those were the days before television and 
expressways, a time when farmers and 
small town dwellers had little to entertain 
them. Arrival of a candidate for governor of 
the state was a major event and folks turned 
out by the hundreds. 

Of course, the prospect of being given a 
free ham, turkey or watermelon by the can- 
didate helped. 

Fowler says campaigning nowadays—with 
its multi-million-dollar budgets and heavy 
use of the electronic media—just isn’t the 
same. 

“We've lost touch with the people. We 
don’t know what our people want. You just 
can't get on TV and talk to a man. You talk, 
but while you're talking, he’s gone to the 
refrigerator to get a sandwich or something. 
I think we've lost a lot,“ says Fowler. 

Fowler lost only one election in his long 
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political career. That was in 1952 when he 
ran for comptroller on a gubernatorial ticket 
headed by the late Hale Boggs. 

He started in politics in 1940 when he ran 
for clerk of court of his native Red River 
Parish. He was later elected mayor of Cou- 
shatta. Fowler’s first involvement in state 
politics came in 1956 when he was appointed 
director of the State Board of Registration 
by Earl Long. In 1960 he became the first 
elected state custodian of voting machines 
and has been re-elected ever since. The name 
of the post was changed to commissioner of 
elections by the 1974 Constitution. 

The voting machine custodian’s duties had 
earlier been handled as part of the secretary 
of state’s job. However, a political falling 
out between Long and former Secretary of 
State Wade O. Martin led to creation of the 
office of voting machines custodian in 1956. 
It was changed four years later to an elected 
position. 

“Mr. Earl said, ‘Hell! Let's make it an elec- 
tive office and if they don't like the guy they 
can throw him out.“ 

Fowler says his decision not to seek re- 
election was based on doctor's orders. Fowler 
suffers from emphysema. He said he will 
campaign in favor of his son, Jerry, who will 
try to succeed him as commissioner of elec- 
tions. The only other candidate in the race 
to date is Jerre T. Hurst of Columbia. 

Fowler says bis only hobby ts politics. So 
he'll remain active in it one way or other as 
long as he can. 

“I think the roots Earl Long planted are 
still out there. They're getting thin because 
all of us are getting older. The young people 
don't know what it’s like to campaign like 
we used to. You'd touch the people. They got 
an opportunity to express themselves.“ 


THE ADMINISTRATION'S BUDGET 


Mr. BAUCUS. Mr. President, we have 
now had several days to examine the ad- 
ministration’s proposed budget. I would 
like to take just a few moments to discuss 
this budget and its implications for our 
constituents. 

I believe the President has made a sin- 
cere effort to control spending. He pro- 
poses to keep real spending at the same 
level as last year and to reduce the deficit 
to $15.8 billion, the lowest level since 1974. 
The President proposes only one new 
major spending program, to expend edu- 
cational opportunities for disadvantaged 
youth. 

The bad news about the administration 
budget is its terrible impact on American 
taxpayers. Federal spending and taxes, as 
a percentage of the gross national prod- 
uct, will reach their highest level since 
World War II. Government spending 
under the proposed budget will reach 22.3 
percent of the gross national product. 
Taxes will be 21.7 percent of the GNP, 
up from 18.5 percent in 1976. 

This budget is, in simplest terms, unac- 
ceptable. It will be up to the Congress to 
reduce spending levels. Our goal should 
be to balance the budget this year. 

And we should not stop there. It is im- 
perative that we take control of spending 
in order to provide meaningful tax relief 
for our constituents. 

This goal is not impossible. But it will 
require a sincere effort and discipline by 
Congress and the public. 

INFLATION 

I agree with the President that infla- 
tion continues to be our most serious do- 
mestic problem. Our highest budget 
priority must be reducing inflation. 
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Prices rose 13.3 percent in 1979, and 
there is no relief in sight. As a result, the 
purchasing power of the average Amer- 
ican worker dropped 4.5 percent last 
year. At the same time, tax burdens in- 
creased as inflation pushed individuals 
into higher tax brackets. 

Some causes of inflation—like OPEC 
price increases—cannot be avoided, But 
one of the reasons we have inflation is 
that Americans expect prices to 30 
higher. 

The Federal Government must take 
the lead to abolish this “inflation mental- 
ity.” This will require tough fiscal policy. 

THE BUDGET PROCESS 

We need to begin by improving the 
process by which the administration and 
the Congress develop the budget. 

We need more safeguards to insure 
that spending and taxes are kept within 
reasonable levels and that our budget is 
balanced. I have cosponsored legislation 
that would take a major step in this 
direction. 

Along with Senator Bayn and others, 
I have cosponsored the Snending and Tax 
Limitation Act of 1979 (S. 2132) which 
would reguire the administration and the 
House and Senate Budget Committees to 
submit budgets each year with neither 
spending nor taxation exceeding 20 per- 
cent of the GNP. 

If the legislation we are provosing was 
in effect today, Federal spending would 
be reduced by $64 million. 

CONGRESSIONAL OVERSIGHT 


No businessman becomes successful by 
allowing fraud, waste, and mismanage- 
ment in his operation. It is just com- 
monsense that the Government ought to 
be operated on the same princivle. 

Congress must become more diligent in 
its efforts to identify waste, inefficient 
programs, and fraud. There is an enor- 
mous amount of fat in the Federal budget 
that can be trimmed by responsible con- 
gressional oversight. 

I would like to mention just two of 
many examples of waste and fraud which 
have recently been identified by my Sub- 
committee on Contracted and Delegated 
Authority. 

Based on questions raised by the sub- 
committee, the General Services Admin- 
istration has canceled plans to give the 
C. & P. Telephone Co. a $300 million sole- 
source contract to change the Federal 
Government’s phone system. That single 
action, in my judgment, saves U.S. tax- 
payers millions upon millions of dollars. 


Another example involves a water 
project in Montana. When local resi- 
dents raised serious questions about the 
benefits and costs of a planned reregu- 
lating facility on the Kootenai River 
near Libby, Montana—and the Corps of 
Engineers refused to reexamine the plan 
in detail—I asked the General Account- 
ing Office to do a comprehensive cost- 
benefit analysis. 


The GAO estimated that this project 
had a benefit-cost ratio of only 0.6. That 
means that for every dollar spent, only 
60 cents would be returned to the tax- 
payer. The project cost of $0.3 billion 
simply cannot be justified. Based on the 
GAO report, I am requesting the delay 


of all funding for the reregulating 
project. 
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As members of the Senate, we can all 
be more diligent in our examination of 
Federal spending. Collectively, we need 
to enact legislation to improve our over- 
sight capability. 

Since I came to Congress in 1974, I 
have been pushing for enactment of com- 
prehensive legislation to make sure all 
Federal programs are periodically re- 
viewed by Congress. 

Of over 1,200 Federal spending pro- 
grams which have been identified by the 
General Accounting Office, over 800 are 
permanently authorized. That means 
that they never come up for review or re- 
consideration by the Congress. 

My Legislative Oversight Act (S. 1304) 
would require Congress to establish spe- 
cific objectives and expected annual ac- 
complishments of any new spending 
program. Agencies would be required to 
report annually on their progress toward 
meeting the objectives. 


This approach would give Congress 
solid guidelines to use in deciding 
whether to continue paying for pro- 
grams. It would provide a quick means 
of separating programs that are really 
achieving their goals from those that 
simply drain the Federal Treasury. 


We have talked about concepts of 
“sunrise” and “sunset” for a long time. 
It is time to enact the Legislative Over- 
sight Act. 

SUMMARY 


The American public has amply dem- 
onstrated its disenchantment with big 
government, big taxes, and big spending. 
There are responsible ways to reduce 
these burdens. The proposals I have rec- 
ommended—the Spending and Tax Lim- 
itation Act and the Legislative Oversight 
Act—should be major priorities of the 
Senate in 1980.6 


WHAT HAPPENS IF OUR BLUFF IS 
(0; ? 


Mr. DOLE. Mr. President, a former 
Secretary of Defense, Mr. Clark Clifford 
is presently on an official mission to 
India, to reassure the new government 
about American intentions in the Per- 
sian Gulf region. Mr. Clifford told the 
Indians, that the United States would go 
to war if Russia makes any further move 
toward the Persian Gulf. 


The Senator from Kansas is not an 
expert on gambling, but it just seems to 
me that Americans should be wondering 
right now, “what do you do in a high- 
stakes poker game when you are only 
holding deuces and the other side de- 
cides to call your bluf?” It looks as if 
the United States is pretty close to that 
position now. Yesterday, Mr. Carter's 
Secretary of Defense, testifying before 
Members of Congress, implied that the 
outcome of any war we would fight in 
the Persian Gulf would be highly doubt- 
ful, and that our position is so precari- 
ous that even to talk about whether or 
not we could win is very dangerous and 
harmful to our chances. 

A 3-YEAR WARNING 

Mr. President, these are sad times for 
America when our President and his 
closest advisers suddenly find out what 
the realities of the world are, after 3 
years of cutting back funds and pro- 
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grams for our national defense. After 
the 1976 Vice Presidential debates there 
was a liberal assault on me for even 
suggesting that unpreparedness could 
lead to war. What happens when you are 
right, as President Ford and the Re- 
publicans have been right, and for 3 
years you can not do anything about it 
except to try and sound the alarm. 

Well now Mr. Carter has finally 
awakened to the dangers facing our 
country. But the Soviets were not “test- 
ing him” and his leadership of this Na- 
tion when they invaded Afghanistan. 
They had already tested him and he had 
failed. That is why they thought—or 
rather knew—they could get away with 
it. Last summer the President said the 
presence of Soviet combat troops in 
Cuba was “unacceptable.” He told that 
to the American people and to the Soviet 
leadership. Yet, what did he do about 
it? Nothing. The Soviet Union not only 
called his bluff, they laughed at it. They 
knew what has been happening in this 
country under this administration: A 
long history of withdrawal, retreat, and 
indecisiveness. 

FAILING THE TEST 


They know that Jimmy Carter—far 
from the picture he tried to paint in his 
state of the Union message speech—has 
done more to disarm this country than 
any President in this century since Hard- 
ing’s Washington Naval Conference 60 
years ago. In the last 3 years President 
Carter has cut the defense budget Presi- 
dent Ford projected through the 1983 
period, by over $57 billion. Carter slashed 
the strategic budget by $24 billion, cut 
the fund for general purpose forces by 
$25 billion, and reduced our vital, long- 
term research and development fund by 
$10 billion. 

In terms of specific programs, the ad- 
ministration has canceled the B-1 pro- 
gram, cut back Trident submarine pro- 
curement and delaying its deployment by 
2 years, canceled the neutron bomb which 
would have added to the security of our 
NATO flank, and delayed the MX pro- 
gram by up to 5 years. 

Furthermore, all our foreign policy sig- 
nals to the Russians have been negative. 
We hear a litany of foreign policy fail- 
ures from the time Carter canceled our 
overflights over Cuba. President Carter 
pledged to retreat from our world respon- 
sibilities, in Panama, by giving away the 
canal; in Taiwan, by canceling our mu- 
tual defense treaty; in South Korea and 
the Philippines, by reducing our troops 
stationed there. He failed to challenge 
Russian and Cuban-proxy aggression in 
Africa. He sought restraint in our deal- 
ings with North Vietnam and Cuba. He 
failed to support the Shah of Iran and 
may have directly contributed to the fall 
of his government. And 20 months ago he 
failed to make any protest when the 
Communists first seized power in a pre- 
viously neutral Afghanistan. 


Now the President, fighting for reelec- 
tion, takes a tough tone, but we are left 
with empty threats without substance. 
Does anyone really think that by rein- 
stating registration, a process that will 
take over 6 months, that we can deter 
Soviet aggression? Or by suddenly re- 
vamping or removing congressional 
checks on the CIA we can prevent future 
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Afghanistans? On the contrary, we knew 
about the Iranian situation. We knew 
about Soviet troops massing on Afghan- 
istan's borders. President Carter cut off 
aid to Pakistan because they were re- 
sponding to a nuclear threat from India 
that we did nothing to protect them 
from. Strategically we are isolated in the 
Persian Gulf. What has the President 
done over the past 3 years to prepare for 
a crisis such as this? 

We can do precious little. What if a 
Brezhnev doctrine were to come about 
instead of this Carter “doctrine.” The 
Soviets could offer to “defend” OPEC 
states against what they call a U.S. im- 
perialism. A Soviet offer would certainly 
bear more credibility in terms of true 
strength than a U.S. offer, a brinkman- 
ship that risks our national security by 
a war we are no longer prepared for. 

The administration is engaged in a 
series of calculated blustering aimed at 
threatening Russia. We have announced 
in advance that we will take bold mili- 
tary moves when in fact we cannot or 
will not do so. This is playing a very 
dangerous game. 

UNANSWERED QUESTIONS, UNRESOLVED 
PROBLEMS 

There are many questions that remain 
unanswered by the President’s speech. 
He claimed many things the other night 
when he promised to protect by military 
force the “Persian Gulf region.” But 
what specifically did he mean? What 
countries or areas are specifically in- 
cluded in that region? What kind of 
threats and how much force will the 
United States respond to? Does he mean 
only Russian troop invasions or the in- 
surrections led by native Communist 


parties? What does he consider “an at- 
tempt to gain control of the Persian 


Gulf” to mean? Does the President 
plan—as he should—more svecific pro- 
grams to counter the Soviet buildup? 
Does the United States have any sup- 
port from other countries in the 
region, and if so how much? Will they 
accept a U.S. military presence or not? 
Will our allies, particularly those de- 
pendent on Mideast oil, provide coopera- 
tion? And most important of all, with 
all the defense cutbacks the President 
has sponsored, with what military forces, 
specifically, are we going to respond? 
Secretary Brown’s recent budget was 
formulated before the President’s turn- 
about realization of Russia’s aggressive 
intentions around the globe. There are 
no new programs, no increases in spend- 
ing in order to get shorter leadtimes. 
Some of the solutions to these prob- 
lems can come just by having a strong, 
consistent, and cohesive foreign and de- 
fense policy. We need a policy that other 
countries, especially our enemies, will 
believe that we will follow through on— 
that we have not only the capabilities 
but the will and sense of direction to 
back our policy up. For the short term, 
we need to expand our naval flexibility. 
President Ford’s projected shipbuilding 
plan called for 157 ships in 5 years. Pres- 
ident Carter, after slashing this to only 
67, still plans only for 97. Meanwhile 
some of our ships were built before 
World War II. The former Chairman of 
the Joint Chiefs of Staff, Maxwell Tay- 
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lor, suggests that until new ships are 
built we consider leasing civilian ships 
for transport and supply. 

Mr. President, there will be no rapid 
deployment force until we have the lo- 
gistics, the planes, and the ships to get 
it deployed. And what of the people? 
The President talks about registration 
for the draft, but what about the lack of 
seasoned military personnel, those vi- 
tally necessary, trained specialists in the 
middle grades? That is where our real 
personnel shortfall is. What specific ac- 
tions show the United States is taking 
steps to commit its will and power to 
back its strategic interests? We have em- 
bargoed our farmer’s grain so that Ar- 
gentina could sell theirs to the Russians 
instead of us. We have spoken about the 
possibility of going to war. The Soviet 
Union is superior to the United States in 
the things that count in crises: Conven- 
tional forces, and now, for the time since 
nuclear weapons were invented in this 
country. They are arguably superior in 
strategic forces. Russia is hardly likely 
in such circumstances to heed symbolic 
gestures and/or alarmist rhetoric. 

I fear the Soviet Union will disregard 
Clark Clifford's warning about going to 
war, They see the President’s state of 
the Union message as little more than an 
attempt at intimidating propaganda. 
This may be incorrect, but such miscal- 
culations can lead to dangerous con- 
frontations and unintentioned wars. 


NORTH AMERICAN TRADE 


@ Mr. BAUCUS. Mr. President, in 1979 
I held several hearings on the subject of 
North American interdependence. At 
those hearings a wide range of witnesses 
appeared with many differing views on 
how North American trade may be in- 
creased and on what could be done to 
strengthen the economies of North Amer- 
ica. Senator Domenicr has taken a partic- 
ular interest in this subject and he and 
I have worked together to advance the 
concept. 

As a result of those hearings and as a 
result of personal investigations and con- 
versations with many people, in Mexico, 
Canada, and the United States, I have 
gradually developed a number of propos- 
als many of which have already been 
submitted in previous statements in the 
RECORD. 

Particularly, I might mention the em- 
phasis I have given to trade. My point 
is that our energy relationship is only 
one aspect of North American interde- 
pendence. Even without any energy re- 
lationship, we should proceed to strength- 
en trade among the countries of North 
America, since to do so should serve the 
interests of all concerned. Indeed, if it 
is not perceived as in the interests of all 
nations, the concept cannot be pursued. 
It is essential that the sovereignty of 
participants not be threatened in any 
way. 

I have investigated and pressed a num- 
ber of ideas; for example, I have stated 
my views that the State Department 
should reorganize itself to handle the 
countries of North America in a new bu- 
reau of North American affairs. To deal 
with Canada within that Department’s 
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European Bureau makes little sense to 
me; I commissioned a study by the GAO 
which in my view substantiated these 
conclusions. I have also looked at the 
possibilities for various sectoral agree- 
ments, for simplification of border trade, 
for increasing and simplifying trade in 
the service industries, and I have encour- 
aged the creation of academic fellowships 
to permit increased intellectual exchange. 

Of course, underlying all of my efforts 
was the initial amendment I submitted 
to the Trade Act which calls upon the 
administration to complete a 2-year 
study of possibilities for increased North 
American trade. I am now in communica- 
tion with the U.S. Trade Representative 
and other agencies of the Government to 
determine how the administration plans 
to implement this mandate. 

Central to the future course of events 
has been the conviction, shared by Sena- 
tor Domenicr, that an institutional 
framework must be devised which will 
provide direction for those who are try- 
ing to increase trade in North America. 
Some organization, immune to domina- 
tion by any single party, industry or sec- 
tor, must be considered to promote areas 
of interest and to warn when any dangers 
might arise. 

Senator Domenici and I are tentatively 
planning a meeting with top industry, 
Government and other leaders to deter- 
mine exactly how that structural frame- 
work might best be constructed. An insti- 
tutional structure cannot be imposed 
from above if the industries and nations 
involved are not interested. 

There have been many suggestions for 
an institutional framework. I believe we 
are on the right track and that we will 
be able to propose to the Senate a well 
thought out and valid proposal in this 
realm after we have had further meetings 
with the interested parties. Or, con- 
versely, we will be able to report that 
suspicions and self-interest are still too 
strong to permit much progress. 

We shall keep our colleagues informed 
as we go along and hopefully look for- 
ward to their cooperation in this impor- 
tant endeavor. 


GOSPEL MUSIC MONTH 


© Mr. SASSER. Mr. President 2 days ago 
I introduced Senate Joint Resolution 
135, des'gnat'ng the month of March, 
1980 as Gospel Music Month. It is an 
honor long overdue this popular form 
of mus'c. 

Gospel, according to Webster, means 
“good news” or “glad tidings.” Gospel 
music, then, is the musical expression 
of good news and glad tidings. 

The history of gosrel music attests to 
this statement. From its roots in co- 
lonial America to its heritage in our 
everyday lives gospel mus‘c has always 
denoted happiness. It has promoted hap- 
piness in the good news of a message 
available to all persons, regardless of 
age, creed, or color. The broad-based 
appeal of gosrel music is witnessed in 
the various ways gospel mus'e is pre- 
sented: Black, tradit onal, inspirational, 
and contemporary. And fully 10 percent 
of all radio stations in my home State of 
Tennessee program a gospel format. 
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Many of my colleagues may remember 
the Broadway musical success, Godspell. 
It was a production that appealed to mil- 
lions through its contemporary musical 
form and its presentation of the very 
principles underlying the true gospel. 
Godspell was contemporary gospel mus'c 
at its best. And we cannot forget the 
contribution of Tennessee Ernie Ford, 
the Jordanaires, and many of our most 
popular country and western recording 
artists to the development of gospel mu- 
sic. Together they represent not only the 
diverse range of gospel mus c but its 
singular purpose. 

The four major forms of gospel music 
are ably represented by the members of 
the Gospel Music Association, the indus- 
try’s major representative organization. 
The association, I am proud to say, will 
be celebrating Gospel Music Week 
March 23-26) at the Opryland Hotel in 
Nashville, Tenn. The 4 days of seminars, 
workshops, panel discussions, choral 
readings and gospel music performances 
will climax in the 11th annual presenta- 
tion of the Dove awards, the industry’s 
“Oscar.” 

Gospel music, Mr. Pres dent, is very 
much a part of the American scene. It is 
a form that embodies a highly respected 
quality: Reverence for the Lord. It is 
striking to note the uniquely American 
way in which gospel music helps us to 
pay reverence to the Maker. Let me quote 
from Psalm 100: 

Make a joyful noise unto the Lord, all ye 
lands. Serve the Lord with gladness: come 
before his presence with singing. 


It is in gospel music that we find the 
musical praise for the Lord and his work. 
To honor gospel music and its contribu- 


tion to these United States is a fitting 
tribute. 

I urge the Senate's early approval of 
Senate Joint Resolution 136.6 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate is still in morning busi- 
ness. 

Mr. ROBERT C. BYRD. Does the Sen- 
ator wish to transact morning business? 

Mr. TOWER. The Senator wants to 
offer an amendment. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that morning 
business be closed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF PROVISIONS RELAT- 
ING TO PERSONNEL MANAGE- 
MENT OF THE ARMED FORCES 


The Senate continued with the con- 
sideration of H.R. 5168. 
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UP AMENDMENT NO. 954 


Mr. THURMOND. Mr. President, I 
send to the desk an amendment and ask 
that it be stated. 

The FRESIDING OFFICER. The clerk 
will state the amendment. 

The second assistant legislative clerk 
read as follows: 

The Senator from South Carolina (Mr. 
THURMOND), for himself and Mr. MORGAN, 
proposes an unprinted amendment num- 
bered 954. 


Mr. THURMOND. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, following line 18, insert the 
following: 

“Sec. 5. Title 10, United States Code, is 
amended by adding the following new sub- 
sections at the end of section 8072: 

(d) There is a Deputy Judge Advocate 
General in the Air Force who is appointed by 
the President by and with the advice and 
consent of the Senate from officers of the 
Air Force. He shall be appointed from Judge 
Advocates of the Air Force who have the 
qualifications prescribed for the Judge Ad- 
vocate General in subsection (b) above. The 
term of office is two years, but may be sooner 
terminated, or extended by the President. An 
appointee who holds a lower regular grade 
shall be appointed in the regular grade of 
Major General. 

“(e) When there is a vacancy in the Office 
of The Judge Advocate General, or during 
the absence or disability of The Judge Advo- 
cate General, the Deputy Judge Advocate 
General shall perform the duties of The 
Judge Advocate General until a successor is 
appointed or the absence or disability 
ceases.” 

Mr. THURMOND. Mr. President, when 
the Defense Officer Personnel Manage- 
ment Act (S. 1918) was passed 87 to 0, 
it contained my amendment to make sure 
that the positions of judge advocate gen- 
eral and deputy or assistant judge advo- 
cate general of all the services should be 
statutory positions in the grade of major 
general. 

Unfortunately, a drafting error in my 
amendment resulted in the position of 
deputy judge advocate general of the Air 
Force having neither a statutory position 
nor grade. 

Senator Morcan had previously urged 
in our committee that the deputy judge 
advocate general of the Air Force, be a 
statutory position in the grade of major 
general and I was trying, by my amend- 
ment, to make sure that this was the 
case for all services. 

Senator Morcan and I are now offering 
an amendment to H.R. 5168 which will 
do what the Senate agreed to do 87 to 0 
when it passed S. 1918, which intent 
failed because of a drafting error. 

Our intent was set out in my remarks 
in this Chamber on November 30, 1979 at 
page 34213 of the Recorp. When we 
voted on S. 1918 that day, with my 
amendment, and passed it 87 to 0, it was 
with that intention. Today we merely 
carry out that intention of the Senate, 
which was frustrated by a drafting error. 

Mr. President, in view of that situa- 
tion, I hope the manager of the bill will 
accept this amendment. 

Mr. NUNN. Mr. President, I have 
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talked to the Senator from South Caro- 
lina about this amendment. I understand 
what he is doing. He is really advocating 
in this amendment that we place the Air 
Force on the same standing as to the 
deputy judge advocate general position 
as the other branches of the service. 

Am I correct in that? 

Mr. THURMOND. Mr. President, that 
is correct. 

Mr. NUNN. So the Air Force, if this 
amendment passes, will have the same 
position with the same rank as the Army 
and the Navy. 

Mr, THURMOND. That is the only 
purpose of this amendment. 

Mr. NUNN. I might say for the Recorp 
here that I believe it is a bad precedent 
which is not being carried out by this 
amendment, but rather, by existing law, 
and this amendment adds to that, to 
some degree, a bad precedent to have a 
minimum rank for certain positions in 
the military. 

What I would much prefer to do, and 
we may very well entertain this at 
another hearing in the subcommittee, is 
let the President of the United States 
and the Secretary of Defense decide the 
appropriate rank for a given position, 
and this amendment would specify that 
the Deputy Judge Advocate General in 
the Air Force will be a maior general. 

But I also understand the Senator 
from South Carolina is proposing this 
because that is already the law. It has 
been the law for many years with respect 
to both the Army and Navy. He is trying 
to achieve the purpose of equity between 
the three services. 

So with the advance notice to my col- 
leagues that I do reserve judgment on 
the wisdom of creating minimum rank 
for certain positions in law as opposed 
to leaving that to the discretion of the 
Chief Executive and leaving that flexi- 
bility available for changing circum- 
stances; with that kind of reservation I 
would urge my colleagues to accept this 
amendment. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. THURMOND. I yield back my time. 

Mr. NUNN. Does anyone else want to 
speak on this amendment? 

I believe Senator MorGAN was a co- 
sponsor? 

Mr. THURMOND. The distinguished 
Senator from North Carolina is a co- 
sponsor. He had to leave to go to North 
Carolina, I think to file papers for the 
race again for the Senate and he could 
not be here. He asked me to express his 
deep interest in this matter. 

Mr. NUNN. I know he has taken a great 
lead in this, particularly the Judge Ad- 
vocate General’s Corps. 

I thank the Senators for presenting 
this amendment and I urge my colleagues 
to accept it. 

Unless someone else wants to be heard, 
I will yield back the remainder of my 
time on the amendment. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from South Carolina. 

The amendment of the Senator from 
South Carolina (UP No. 954) was agreed 
to. 
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Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 955 


(Purpose: To make certain technical correc- 
tions in the bill) 


Mr. NUNN. Mr. President, I send an 
amendment to the desk that is a tech- 
nical amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Georgia (Mr. NUNN) pro- 
poses an unprinted amendment numbered 
955. 


Mr. NUNN. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 25, strike out “, or“ and in- 
sert in lieu thereof; or“. 

On page 10, line 9, insert or of the Public 
Health Service” after “armed force”. 

On page 10, strike out lines 14 through 18 
and insert in lieu thereof the following: 

“(2) the amount of an allotment made 
from such member's basic pay to a depend- 
ent if such member is scheduled for assign- 
ment to sea duty or other duty with a unit or 
command deployed or to be deployed outside 
the United States and the allotment is made 
by such member not more than 60 days before 
the scheduled date of the assignment of such 
member to such duty.”. 

On page 11, line 11, insert “(1)” after 
“(b)”. 

On page 11, line 19, strike out “(4)” and 
Insert in Heu thereof (3) “. 


Mr. NUNN. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. NUNN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, this is a 
technical amendment and it has now, I 
believe, been agreed to by the other 
side of the aisle. It makes simple tech- 
nical changes, no substantive change 
whatsoever to the bill. I ask that the 
Senate approve it. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. TOWER. I yield back the remain- 
der of my time. 

Mr. NUNN. I yield back the remain- 
der of my time. 


The PRESIDING OFFICER. All time 
has been yielded back on the amend- 
ment. The question is on agreeing to 
the amendment of the Senator from 
Georgia. 

The amendment of the Senator from 
Georgia (UP amendment No. 955) was 
agreed to. 

Mr. NUNN. Mr. President, if there are 
further amendments, we certainly would 
2 for them to be called up at this 

me. 
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I believe the unanimous-consent re- 
quest provides, the Senator from West 
Virginia has already specified, we will 
consider other amendments on Monday, 
notably the Schmitt amendment and the 
Armstrong amendment, and the Warner 
substitute to the Armstrong amendment. 

Mr. ROBERT C. BYRD. Will the 
Senator yield? 

Mr. NUNN. Yes. 

Mr. ROBERT C. BYRD. I am advised 
by the minority that no callbacks have 
been received on that side of the aisle 
indicating amendments will be called up 
this afternoon by Senators. 

I am advised by our Cloakroom on 
this side of the aisle there have been no 
calls from Senators indicating wishes to 
call up amendments. 

So I, therefore, think Senators have 
had ample notice. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the Senator 
from Maryland (Mr. Matuias) be named 
as a cosponsor of the Warner amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I send the 
Warner amendment to the desk and ask 
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that it be printed in the Recorp, We 
have a number of cosponsors. They are 
Mr. Warner, Mr. Nunn, Mr. STENNIS, Mr. 
Tower, Mr. Cannon, Mr. Exon, Mr. 
HUMPHREY, Mr. Levin, Mr. INOUYE, Mr. 
Moncax, and Mr. Maruras. I ask that 
other cosponsors be added, as requested. 


There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1647 

Strike out all after viz:“ and insert in 
lieu thereof the following: 

At the end of the bill add the following 
new sections: 

FLIGHT PAY FOR ENLISTED CREW MEMBERS 

Sec. 6. (a) Section 301 of title 37, United 
States Code, relating to hazardous duty pay, 
is amended— 

(1) by striking out “(1), (2), or (3)“ in 
subsection (b) and inserting in lieu thereof 
“(2) or (3)"; 

(2) by redesignating subsections (c), (d), 
(e), and (f) as subsections (d), (e), (f), and 
(g), respectively, and by inserting after sub- 
section (b) a new subsection (c) as follows: 

(e) For the performance of the hazardous 
duty described in clause (1) of subsection 
(a) of this section, a member is entitled to 
monthly incentive pay as follows: 


“ENLISTED MEMBERS 


Years of service computed under sec. 205 


“Pay grade 


Over 3 


Over 4 Over 6 Over 8 Over 10 


E-4 under 4 mo. 
Aviation cadets 


Years of service computed under sec. 205 


Over 12 Over 14 


Over 16 


Over 18 Over 22 Over 26 


(3) by striking out (b) or (o)“ in the first 
sentence of subsection (g), as redesignated 
by clause (2), and inserting in lieu thereof 
(b), (e), or (d)“. 

(b) The amendments made by this section 
shall be effective with respect to filght in- 
centive pay payable for periods beginning 
after December 31, 1979. 

FLIGHT PAY FOR OFFICERS 

Sec. 7. (a) The tables in clause (1) of 
section 30la(b) of title 37, United States 
Code, relating to aviation career incentive 
pay, are amended to read as follows: 


"Phase I 


Years of aviation service (including 
per training) as an officer: 
or less 
Over 2 
Over 3 
Over 4 
Over 6. 


“Phase 11 


“Monthly rate: 
$1 e 


Years of service as an officer as com- 
puted under sec. 205: 
Over 18 
Over 20 
Over 22 
Over 24 but not over 25“. 


(b) The last sentence in clause (1) of 
section 301a (b) of such title is amended by 
striking out 8160“ and “$165” and inserting 
in lieu thereof “$200" and 86206“, respec- 
tively. 

(c) The table in clause (2) of section 30la 
(b) of such title is amended to read as 
follows: 


eg rate Years of aviation service as an officer 


(d) The amendments made by this sec- 
tion shall be effective with respect to avia- 
tion career incentive pay payable for periods 
beginning after December 31, 1979. 

CAREER SEA PAY FOR ENLISTED MEMBERS 

Sec. 8. (a) Section 305a(b) of title 37, 
United States Code, relating to career sea 
pay, is amended to read as follows: 

“(b) For sea duty performed after Decem- 
ber 31, 1979, the monthly rates for special 
pay under subsection (a) are as follows: 
“Years of sea duty: ree rate 

0 
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(b) Section 804(a)(2) of the Department 
of Defense Appropriation Authorization Act, 
1979 (Public Law 95-485) is repealed. 

(c) The amendments made by this section 
shall be effective with respect to career sea 
pay payable for periods beginning after De- 
cember 31, 1979. 


EXTENSION OF PERIOD DURING WHICH REENLIST- 
MENT BONUSES MAY BE PAID 


Sec. 9. Section 308 (a) (1) of title 37, United 
States Code, relating to reenlistment bo- 
nuses, is amended— 

(1) by striking out ten“ in clause (A) 
and inserting in lieu thereof "fourteen"; and 

(2) by striking out “twelve” in the last 
sentence and inserting in lieu thereof “six- 
teen”. 

STATION HOUSING ALLOWANCE 


Sec. 10. (a) Section 403(a) of title 37, 
United States Code relating to basic allow- 
ance for quarters, is amended by inserting 
“(1)” after the subsection designation (a) 
and by adding at the end thereof the follow- 
ing new paragraph: 

“(2) Under uniform regulations prescribed 
by the Secretaries concerned, a station hous- 
ing allowance may be paid to a member of 
the uniformed services assigned to duty in 
any area of the United States, except Alaska 
and Hawali, whenever and to the extent that 
the average cost in such area for housing 
for members of the uniform services serving 
in the same or equivalent grade as such 
member exceeds by more than 15 percent the 
amount of the basic allowance for quarters 
of such member.“. 

(b) The catchline of section 403 of such 
title is amended to read as follows: 

“Basic allowance for quarters; 
housing allowance”. 

(c) The table of sections at the beginning 
of chapter 7 of such title is amended by 
striking out the item relating to section 403 
and inserting in lieu thereof the following: 


“403. Basic allowance for quarters; station 
housing allowance.“ 


(d) The amendments made by this section 
shall be effective with respect to periods after 
December 31, 1979, for which basic allow- 
ances for quarters are payable. 


TRAVEL AND TRANSPORTATION ALLOWANCES 


Sec. 11. (a) Section 404(d) of title 37, 
United States Code, relating to travel and 
transportation allowances, is amended— 

(1) by striking out “that is not more than 
7 cents a mile based on" in clause (1) and 
inserting in lieu thereof “per mile prescribed 
by the Secretaries concerned multiplied by 
the”; and 

(2) by striking out “of not more than 10 
cents a mile based on“ in clause (3) and in- 
serting in lieu thereof “at a rate per mile 
prescribed by the Secretaries concerned mul- 
tiplied by the”. 

(b) Section 411(b) of such title, relating 
to travel and transportation allowances, is 
amended— 


(1) by striking out “first-class transpor- 
tation, including sleeping accommodations,” 
in clause (1) and inserting in lieu thereof 
“common carrier transportation”; 


(2) by inserting “and designating areas 
as high cost areas“ after “rates” in clause 
(2); and 

(3) by striking out “first-class transporta- 
tion, including sleeping accommodations and 
current economic data on the cost of sub- 
sistence, including lodging and other neces- 
sary incidental expenses relating thereto, 
when prescribing mileage rates” in clause 
(3) and inserting in lieu thereof “transpor- 
tation and current economic data on the cost 
of subsistence, including lodging and other 
necessary incidental expenses relating there- 
to, when prescribing mileage allowances”, 

(c) The amendments made by this section 
shall be effective with respect to travel and 


station 
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transportation performed after December 31, 
1979. 


STABILIZATION OF PAY AND ALLOWANCES OF COM- 
MISSIONED OFFICERS WHO PREVIOUSLY SERVED 
AS ENLISTED MEMBERS OR WARRANT OFFICERS 


Sec. 12. (a) (1) Section 907 of title 37, 
United States Code, relating to the pay and 
allowances of enlisted members appointed as 
officers, is amended to read as follows: 


“§ 907. Pay and allowances stabilized: for- 
mer enlisted members and warrant 
officers 

„(a) An enlisted member who accepts an 
appointment as an officer shall, for service as 
an Officer, be paid the greater of— 

“(1) the pay and allowances to which he 
is entitled as an officer; or 

(2) the pay and allowances to which he 
would be entitled if he were in his last 
enlisted grade before appointment as an 
officer. 

“(b) A warrant officer who accepts an ap- 
pointment as an officer shall, for service as a 
commissioned officer, be paid the greater of— 

“(1) the pay and allowances to which he 
is entitled as a commissioned officer; 

“(2) the pay and allowances to which he 
would be entitled if he were in his last 
warrant officer grade before appointment as a 
commissioned officer; or 

(3) the pay and allowances to which, be- 
fore his appointment as a commissioned offi- 
cer, he was entitled in accordance with sub- 
section (a) (2) of this section. 

“(c) For the purposes of this section 

“(1) the pay and allowances of a former 
grade include— 

(A) subject to subsection (d), special and 
incentive pays under chapter 5 of this title; 
and 

(B) subject to subsection (e), allowances 
under chapter 7 of this title; and 

(2) the rate of pay and allowances of a 
former grade is that to which the member 
would have been entitled had he remained 
in his former grade and continued to receive 
the increases in pay and allowances author- 
ized for that grade, based upon time in grade 
and y2ars of service, as otherwise provided in 
this title. 

„d) Proficiency pay under section 307 of 
this title, incentive pay under section, 301 
of this title for hazardous duty, and special 
pay under sections 301 through 305 of this 
title for diving duty, sea duty, and duty at 
certain places may be considered in deter- 
mining the amount of the pay and allowances 
of a former grade only so long as the mem- 
ber continues to perform the duty and would 
otherwise be eligible to receive that pay in 
his former grade. 

“(e) Clothing allowance under section 418 
of this title may not be considered in de- 
termining the amount of pay and allowances 
in a former grade if the officer is entitled to 
a uniform allowance under section, 415 of 
this title.”. 

(2) The table of sections at the beginning 
of chapter 17 of such title is amended by 
striking out the item relating to section 907 
and inserting in lieu thereof the following: 
“907. Pay and allowances stabilized: former 

enlisted members and warrant of- 
ficers.”. 

(b) Section 203 of such title, relating to 
rates of pay for members of uniformed serv- 
ices, is amended by adding at the end thereof 
the following new subsection: 

„d) The basic pay of commissioned of- 
ficers in pay grades O-1, O-2, and O-3 who 
are credited with over four years’ active sery- 
ice as warrant officers shall be computed in 
the same manner as commissioned officers 
in the same pay grades who have been cred- 
ited with over four years’ active service as 
enlisted members.“. 

(c) The amendments made by this section 
shall be effective with respect to periods, for 
which pay and allowances are payable, which 
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begin after the month in which this section 
is enacted. 
INCREASE IN BASIC ALLOWANCE FOR SUBSISTENCE 
Sec, 13. Effective January 1, 1980, the rates 
of basic allowance for subsistence author- 
ized by section 402 of title 37, United States 
Code, as in effect on the day before the date 
of the enactment of this Act (as prescribed 
by the President under section 1009 of such 
title), are increased by 10 percent. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
on Monday, the Senate will convene at 
12 noon. During that day, the Senate 
will resume consideration of H.R. 5168. 
The only amendments to be in order will 
be the amendment by Mr. SCHMITT, 
which was already covered by the earlier 
agreement, an amendment by Mr. ARM- 
STRONG, which was covered in that agree- 
ment, and a substitute amendment to 
the Armstrong amendment on which 
there is a 2-hour time limitation. That 
substitute amendment will be the 
Warner-Nunn amendment. 

Any rollcall votes on legislation on 
Monday, if ordered, will begin not before 
6 p.m. There could be procedural 
votes, of course, in getting the Sergeant 
at Arms to request the attendance of 
Senators. I do not anticipate there will 
be that problem, but it could result in 
a rolicall vote. Otherwise, rollcall votes 
on legislation will begin not before 6 
o'clock on Monday. 


RECESS TO MONDAY, FEBRUARY 4, 
1980 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand recessed until the hour 
of 12 noon on Monday next. 

The motion was agreed to; and, at 
4:53 p.m., the Senate recessed until 
Monday, February 4, 1980, at 12 noon. 


NOMINATIONS 


Executive nominations received by the 
Senate February 1, 1980: 

NATIONAL COUNCIL ON THE HUMANITIES 

Marian B. Javits, of New York, to be a 
member of the National Council on the Hu- 
manities for the remainder of the term expir- 
ing January 26, 1982, vice Eugene Smith 
Pulliam, resigned. 

PANAMA CANAL CoMMISSION 

The following-named persons to be mem- 
bers of the Board of the Panama Canal Com- 
mission: (New positions) 

Michael Blumenfeld, Assistant Secretary of 
the Army, of the District of Columbia. 

John Alden Bushnell, of Connecticut. 

John W. Clark, of Louisiana. 

Clifford Bradley O'Hara, of Connecticut. 

William Sidell, of California. 
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In THE Coast GUARD 
The following officers of the U.S. Coast 
Guard for promotion to the grade of lieu- 
tenant (junior grade): 
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Keith B. Schleiffer 

Richard E. Wells 

Robert W. McCarthy 
III 


Kurt R. Wellington 
Jon M. Bechtle 
Christopher (n) Bond 
Bruce W. Black 


Daniel F. Haynes 
John D. Griffith 
Bruce E. Moreland 
Eldon J. Robison 
Dana A. Gray 
Charlie L. Cozby, Jr. 
Carl S. Jordan 
Bryan F. Collver 
Patrick C. McHugh, 
Jr. 
Lloyd G. Spence, Jr. 
Philip T. Stanley 
Timothy J. Gallaway 
Jack R. Smith 
David W. Alley 
James L. Person 
Tedric R. Lindstrom 
Tain (n) Anderson 
Scott J. Johnson 
Bruce R. Mustain 
George T. Elliott 
Douglas P. Riggins 
Paul J. Lammerding 
Gary A. Napert 
Mchael P. Lucia 
Timothy W. Rolston 
Robert L. Maki 
John E. Dejung 
Kelly P. Reis 
Ronald T. Hewitt 
Matthew J. Wixsom 
Keith M. Belanger 
Eric K. Chapman 
Barry L. Poore 


Michael J. Gardner 
Stephen T. Delikat 
Douglas C. Connor 
Richard (n) Muth 
Thomas S. Fullam 
Edward L. Wilds, Jr. 
Jay F. Boyd 
Daniel (n) Rice 
Jeffrey A. Kayser 
Timothy J. Spangler 
Robert A. Deletto 
Gerard D. Massad 
Randall R. Gilbert 
Charles F. Barker 
William G. Davidson 
David K. Hebert 
Donald R. 
Clinkenbead 
Robert C. Hayden 
Richard W. Cusson, 
Jr. 
Gene L. Schlechte 
Patrick J. 
Cunningham, Jr. 
Jack R. Bentley 
Mark J. Sikorski 
Mark H. Landry 
Rex J. Blake 
John R. Huber 
James P. Kevin, Jr. 
Daniel C. Whiting 
Peter J. Dinicola 
Stuart J. Overton 
Joseph G. Pickard 


Lloyd M. McKinney 
Wayne N. Collins 
James A. Watson IV 
Briak J. O'Keefe 
Mark D. Hill 

Lee T. Romasco 
Richard B. Gaines 
Martin L. Jackson 
Joseph V. Pancotti 
Bruce A. Drahos 
Robert M. Bishop, Jr. 
Michael R. Seward 


Kenneth (n) Hull 
Scott M. Holley 
Michael J. Lapinski 
Jonathan B. Lemmen 
George S. Sabol 
Thomas J. Kavanaugh 
Douglas E. Burke 
Kenneth (n) Keefe 
Jeffrey A. Georges 
Adeste F. Fuentes 
Robert F. Reynolds 
Larry C. Mercier 


Robert M. Czechowicz Mitchell R. Forrester 


Brian J. Ford 
Frederic C. Harwood 
Jay R. Hickman 
Steven T. Penn 
Ronald F. Wohlfrom 
Clifford K. Comer 
James A. McKenzie 
William P. Layne III 
William J. Wagner 
George W. Kellan III 
Richard C. Yazbek 
Norman K. Swenson 
Edward L. Young, Jr. 
Stephen L. Kantz 
William J. McHenry 
Joseph T. Riordan 
Jeffrey B. Stark 
Thomas J. Murphy 
Mark W. Cerasale 
Stephen A. Ruta 
Eddie V. Mack 


Ronald J. Rabago 
Thomas J. Chuba, Jr. 
David G. Maylum 
Kenneth B. Cowan 
Mark E. Ashley 
Joseph C. Loadholt 
Douglas N. Eames 
Matthew J. Vaughn 
Will D. Agen 

Paul S. Berry 
Robert E. Reininger 
Kent P. Mack 

Leroy E. Smith 
Martin D. Stewart 
Benjamin M. Harrison 
Lance W. Carpenter 
Michael H. Vincenty 
Byron (n) Ing 
Alfred M. Ducharme 
Steven H. Ratti 
Douglas E. Yon 


William T. Blunt 
Alexander P. Munoz 
Rodney L. Boyd 
Marshall M. Thomas 
Joseph H. Ewalt 
Michael T. Burnett 
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Michael G. Fetrow 
Gerald R. Hagan 
Darrell W. Williams 
Ronald S. Leidner 
William M. Cherry 


The following named Reserve officers of the 
Coast Guard to be Regular commissioned of- 


ficers: 
James B. Hall 
Michael J. Hanratty 
Kevin A. Nugent 


IN THE Navy 
The following-named captains of the line 
of the Navy for temporary promotion to 
the grade of rear admiral, subject to qualifi- 
cation therefor as provided by law: 


To be rear admiral 


John C. McArthur 
Harold N. Wellman 
Donald P. Roane 
Donald L. Felt 
James E. McCardell, 
Jr. 
John T. Parker, Jr. 
Edward J. Hogan, Jr. 
George W. Davis, Jr. 
Verle W. Klein 
Joħn A. Baldwin, Jr. 
Jonathan T. Howe 
William A. Kearns, Jr. 
Thomas C. Watson, 
Jr. 
William D. Smith 
Jackson K. Parker 
Dickinson M. Smith 
Paul E. Sutherland, 


Gerald W. MacKay 
Benjamin T. Hacker 
Allen D. Williams 
Charles J. Moore 
Clinton W. Taylor 
William C. Wyatt III 
Thomas J. Cassidy, Ir. 
Robert C. Austin 
Edward M. Peebles 
Edward H. Martin 
William F. McCauley 
Daniel L. Cooper 
Walter T. Pilotti, Jr. 
Lowell R. Myers 

Fred W. Johnston, Jr. 
Peter B. Booth 

Paul F. McCarthy, Jr. 
Roger D. Johnson 
Frank B. Kelso IT 


Paul S. Dalsanto 
Martin R. Weikart 
Mark J. Kerski 
Robert K. Roemer 
John F. Brooks 
Michael P. Butler 
Mark A. Frost 
Bruce R. McQueen 
Robert W. Durfey, 
Jr. 
Paul E. Destefano 


William P. Vieth, Jr. 
Mark J. Burrows 
Kevin G. Ross 

Kevin P. Carpentier 
William A. Emerson 
Manson K. Brown III 
Mark L. Miller 
Lawrence R. Sandeen 
Clinton S. Gordon 
William F. Meyn, Jr. 
John J. Lapke 


Dwight K. McGee 
Bruce D. Ward 
Joseph R. Castillo 
Mark E. Dahl 
Robert A. Vanzandt 
Richard A. Nickle 
John W. Yost 
Gene R. Allard 
Brooke E. Winter 
Andrew G. Givens 
William V. Smyth 
Paul A. Preusse 


Cleon W. Smith 
Wayne C. Parent 
Michael P. Rand 
Michael J. Mangan 
Edward A. Richards, Jr 
William C. Billings, Jr. 
George F. Ryan 
Michael H. O'Neill 
Jeffrey E. Brager 
Steven F. Butler 
Michael R. Safford 
Charles L. McAllister 


John M. Poindexter 

IN THE MARINE CORPS 

The following-named officers of the Ma- 
rine Corps for temporary appointment to 
the grade of major general under the pro- 
visions of title 10, United States Code, sec- 
tion 5769: 
James L. Day 
David B. Barker 
George B. Crist 


Jr. 


Dwayne Gray 
Richard A. Kuci 


HOUSE OF REPRESENTATIVES Monday, February 4, 1980 


The House met at 12 o’clock noon. 

Father William McCarthy, St. John 
the Baptist Catholic Church, Quincy, 
Mass., offered the following prayer: 


Let us pray. 

O God, the source of all wisdom, whose 
statutes are good and gracious, and whose 
law is truth, guide and direct the Con- 
gressmen, that by just and prudent laws, 
they may promote the well-being of all 
our people. Through Christ our Lord. 
Amen. 

Almighty God, our Father, you have 
charged us with the task of building on 
this Earth a home where all the nations 
dwell in unity, liberty, and justice. We 
pray for strength and purpose to make 
officers in every branch of Government 
accountable to all the people, fulfilling 
roles of service and responsibility, that 
they may seek justice and protect the 
weak and lead us in constructing institu- 
tions for our peace and mutual aid. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were com- 
municated to the House by Mr. Chirdon, 
one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with an 
amendment in which the concurrence of 
the House is requested, a bill of the House 
of the following title: 


H.R. 5176. An act to establish an inde- 
pendent personnel system for employees of 
the General Accounting Office. 


FATHER WILLIAM McCARTHY 


(Mr. DONNELLY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DONNELLY. Mr. Speaker, it is my 
pleasure to introduce to the Congress the 
chaplain for Monday, February 4, 1980, 
Rev. William R. McCarthy, pastor of 
St. John the Baptist Church in Quincy, 
Mass. Father McCarthy is a close friend 
of my family. For my wife, Virginia, and 
I, it is particularly rewarding to have 
him here. Father McCarthy performed 
the marriage ceremony on our wedding 
day. 

To all who know him, Father Mc- 
Carthy is truly “a man for all seasons.” 
His tremendous work in the church is 
coupled with a tireless dedication to the 
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local community. Presently, in addition 
to his busy clerical duties, he is chaplain 
to the Quincy Fire Department and 
serves on the board of housing for the 
city of Quincy. His work in behalf of the 
entire community has made him a figure 
of affection and inspiration to all. 
Between 1957 and 1963, Father Mc- 
Carthy first served in the Boston area at 
St. Rose’s Church in Chelsea, Mass. In 
1963, it was the good fortune of my home 
parish, St. Gregory’s, in Boston, when 
Father McCarthy came to our church 
and stayed with us until his 1977 appoint- 
ment as pastor to St. John the Baptist. 
During his years at St. Gregory’s, his 
civic mindedness and devotion to neigh- 
borhood improvement challenged and 
inspired us all. In 1975, the Dorchester 
Civic Association paid tribute to Father 
McCarthy’s “labor of love” in behalf of 
Dorchester by naming him “man of the 
year” for his numerous good works. 
Above all, Father McCarthy is a man 
who loves people and genuinely cares 
about their problems, their needs, and 
their hopes. For me, my family, and my 
friends, he has always been a source of 
inspiration, learned counsel, good humor, 
and spiritual direction. I hope that my 
colleagues will take a few moments to 
reflect upon Father McCarthy’s words 
to us here today. For as we are all 
aware, the complex problems and obsta- 
cles which confront this great body will 
require that our collective wisdom have 
all the divine guidance we can summon. 


FATHER WILLIAM McCARTHY 


(Mr. MAVROULES asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MAVROULES. Mr. Speaker, it is 
with great personal pleasure that I 
join with my distinguished colleague, 
the gentleman from Massachusetts (Mr. 
DoxxRLLVY), to welcome our guest chap- 
lain today, Rev. William R. McCarthy, 
pastor of St. John the Baptist Church in 
Quincy, Mass. 

I would like to acknowledge the rev- 
erend’s presence and thank him for his 
inspiring prayer. 

Although now a resident of my distin- 
guished colleague’s South Shore district, 
Father McCarthy’s seeds were sown in 
my own—in Haverhill, Mass. 

The pride of his community, Father 
McCarthy was born in Haverhill, Decem- 
ber 9, 1926, and throughout his youth at- 
tended Haverhill public schools through 
his graduation from the city’s St. James 
High School. 

In 1952, Father McCarthy had the dis- 
tinct honor of being ordained into the 
priesthood by the late, much revered 
Richard Cardinal Cushing. From such 
auspicious beginnings, Father McCarthy 
went on to serve as a curate in St. Rose 
Church in Chelsea, Mass., before his 
present assignment in Quincy. 

Since leaving his hometown after high 
school graduation, Father McCarthy has 
never had the opportunity to return to 
Haverhill in his official capacity. Nor is 
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that really important. What is important 
is that wherever he goes, he brings with 
him what he has taken from Haverhill— 
which is a commendation both to him- 
self and to the home of his early years. 


COMMITTEE ON STANDARDS OF 
OFFICIAL CONDUCT TO INVESTI- 
GATE ALLEGATIONS AGAINST 
MEMBERS OF CONGRESS 


(Mr, WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, I take this 
time to share with the Members of the 
House the statement made today by 
Speaker Tuomas P. O'NEILL, Jr. The 
Speaker’s statement is as follows: 

The allegations made over the weekend 
concerning possible criminal conduct by sev- 
eral Members of Congress are extremely seri- 
ous. This morning the Democratic leadership 
and I met with Congressman CHARLES BEN- 
NETT, chairman of the Committee on Stand- 
ards of Official Conduct. He informed me 
that he is convening a special meeting of 
his committee at 1:30 p.m. today to consider 
the aforementioned allegations. 

The Democratic leadership fully expects 
that there will be a comprehensive and im- 
partial investigation of these allegations. 
Furthermore I hope that the committee and 
the Department of Justice will pursue this 
matter expeditiously because of the svecial 
trust that Members of Congress exercise on 
behalf of the people of this Nation and be- 
cause of the importance of maintaining the 
confidence of the American people in their 
Congress. 


SELECTIVE SERVICE REGISTRATION 
OF WOMEN 


(Mr. MONTGOMERY asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. MONTGOMERY. Mr. Speaker, 
President Carter will announce this week 
whether he will ask Congress to give him 
the authority to register women with the 
Selective Service System. 

I am totally opposed to requiring 
women to register with the Selective 
Service System, and there are several 
reasons. 

I believe, Mr. Speaker, that this legis- 
lation would have a hard time passing 
the Congress, and I know it would have 
a hard time coming out of the Committee 
on Armed Services. 

Our Selective Service System is in a 
shambles. They can hardly register men, 
and if 16 million women are also re- 
quired to register I do not think the Se- 
lective Service System can do the job. 

Plus, I think the registering of women 
really is the first step toward putting 
women in combat positions and combat 
roles. In the service now, Mr. Speaker, we 
are getting an excellent group of service- 
women. That is not what we need. We 
need better men to serve. The women are 
filling up the supportive slots, and they 
are doing a good job. 

The American people are against reg- 
istering women, and as a man told me 
in Mississippi recently when I saw him, 
he said, “I have two sons and a daughter. 
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I would want my two sons to register and 
serve if necessary, but I am not going to 
give you my daughter.” 


CONSENT CALENDAR 


The SPEAKER. This is the day for the 
call of the Consent Calendar. The Clerk 
will call the bill on the Consent Calen- 
dar. 


PAIUTE INDIAN TRIBE OF UTAH 
RESTORATION ACT 


The Clerk called the bill (H.R. 4996) 
to restore the Shivwits, Kanosh, Koo- 
sharem, and Indian Peaks Bands of 
Paiute Indians of Utah as a federally 
recognized sovereign Indian tribe, to re- 
store to the Cedar City, Shivwits, Ka- 
nosh, Koosharem, and Indian Peaks 
Bands of Paiute Indians of Utah and its 
members those Federal services and 
benefits furnished to federally recognized 
American Indian tribes and their mem- 
bers, and for other purposes. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. SCHULZE. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


The SPEAKER. This concludes the 
call of the Consent Calendar. 


(1210 


MEMBERS INDICTED FOR WRONG- 
DOING SHOULD STEP ASIDE 
FROM SPECIAL RESPONSIBILITIES 
UNTIL DELIBERATIONS ARE CON- 
CLUDED 


(Mr. VENTO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. VENTO. Mr. Speaker, I am certain 
that the American people are dismayed 
by the allegations that a number of 
Members of Congress are implicated in 
an alleged bribery scheme. This hits the 
American people like a new shock wave 
heaped upon the many international and 
domestic problems we face today. 

The interest of the American people 
must come first. A Congress buffeted by 
such allegations, laboring under such a 
cloud, will not command the respect, 
confidence, and cooperation of the 
American people and cannot properly 
exercise its responsibilities. In an effort 
to be an effective public policy and de- 
cisionmaking body, we must demand an 
expedited resolution of such allegations. 
A reinforced House Ethics Committee or 
special assistance should be considered 
to provide a thorough, fair, and—most 
importantly—a swift resolution of the 
allegations. 

The work of this 96th Congress is too 
important to be set aside or wait for the 
resolution of the charges. We must move 
ahead with the important agenda of tax, 
energy, foreign and military policy, and 
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economic issues that envelop Americans 
and the world community. 

Mr. Speaker, those who have been ac- 
cused of such conduct deserve a fair 
hearing both with respect to standards 
of conduct as Members of Congress and 
to the criminal and civil laws of the land. 
No Member of Congress is above the law, 
and our Code of Ethics and Action in this 
instance will hold these Members of 
Congress answerable to the questions 
that are being raised. 

Mr. Speaker, as I have outlined in 
correspondence with you, I am recom- 
mending that any Member of Congress 
indicted for wrongdoing step aside im- 
mediately from his special responsibili- 
ties during the interim of the civil, 
criminal, and ethical deliberations on his 
conduct. 

The suspension of special assignments 
during this period would be in the best 
interests of Congress and consistent with 
propriety. This is clearly a necessary first 
step which will enable the House to focus 
on the world and domestic issues that 
are of paramount importance and will 
place these disturbing allegations on the 
path to fair resolution. 


CONGRESS AND ADMINISTRATION 
SHOULD PROVIDE ASSISTANCE TO 
TUNISIA 


(Mr. SIMON asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. SIMON. Mr. Speaker, my col- 
leagues, during the holiday recess, I had 
the opportunity to visit some countries 
in North Africa, one of them Tunisia. 
Tunisia is a country of moderation and 
stability in an area where there is far 
too little moderation and stability. 
Tunisia now has some problems with one 
of its neighbors and is requesting some 
weapons of a defense nature and some 
long-term loans in order to acquire 
them. 

Ordinarily I am cautious about grant- 
ing or approving those kinds of weapon 
sales. In this case, it seems to me clearly 
this sale—and Tunisia has been a great 
friend of the United States—clearly 
ought to be encouraged, and we ought to 
be providing assistance. I hope Congress 
and the executive branch will cooperate. 


ETHICS COMMITTEE SHOULD IM- 
MEDIATELY INVESTIGATE ALLE- 
GATIONS INVOLVING MEMBERS 
OF CONGRESS 


(Mr. ERTEL asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. ERTEL. Mr. Speaker, over the 
weekend, the Nation received news of a 
Federal bribery investigation involving 
several Members of Congress. These still 
unofficial charges are appalling and go to 
the very heart of our democracy. They 
pose the fundamental question of wheth- 
er our representative institutions serve 
their democratic function. 

The Ethics Committee must proceed 
immediately to launch a full investiga- 
tion of these appalling allegations. At the 
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same time, the Department of Justice 
must go forward with its investigation in 
this matter and move it to an expeditious 
conclusion. Only then, will the American 
people be assured that our Government 
is worthy of its high ideals. 


UNITED STATES SHOULD AID TUR- 
KEY ECONOMICALLY AND MILI- 
TARILY 


(Mr. SEIBERLING asked and was giv- 
en permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. SEIBERLING. Mr. Speaker, I have 
consistently voted in favor of not lifting 
the arms embargo to Turkey, because of 
its reluctance to make some movement to 
resolve the crisis on the Island of Cyprus. 
I have also taken the position that we 
should be careful about extending eco- 
nomic aid to Turkey for similar reasons. 

There is an article in today’s Wash- 
ington Post that indicates that the situa- 
tion in Turkey which is a linchpin in our 
strategic defenses in the Mediterranean 
and Middle East is so serious and the 
economic and political deterioration is 
so great, that Iam hereby stating public- 
ly and on the record that we must im- 
mediately initiate some kind of an inter- 
national program to make sure that the 
Government of Turkey and the nation of 
Turkey remains firmly and positively 
committed to NATO and remains a 
strong economic and military bastion for 
the free world. 

I hope that all of my friends who are 
concerned as I am over the Cyprus issue 
will nevertheless recognize that it will be 
impossible to solve that or a lot of other 
issues unless we help get Turkey back 
on its feet. Moreover, if we undertake 
such a program it can only help create an 
atmosphere in which the tensions be- 
tween Turkey and Greece will be easier 
to resolve. If the present deterioration 
continues they will probably be impos- 
sible to resolve and are likely to get worse. 


PERMISSION FOR SUBCOMMITTEE 
ON MEDICAL FACILITIES AND 
BENEFITS OF COMMITTEE ON 
VETERANS’ AFFAIRS TO SIT TO- 
DAY DURING 5-MINUTE RULE 


Mr. EDGAR. Mr. Speaker, I ask unani- 
mous consent that the Subcommittee on 
Medical Facilities and Benefits of the 
Committee on Veterans’ Affairs may sit 
today while the House is proceeding un- 
der the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, why is it so 
necessary? Why cannot the gentleman 
just wait until we have adjourned? 

Mr. EDGAR. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Pennsylvania. 

Mr. EDGAR. Well, it probably will not 
go back into session until we have ad- 
journed, given the light calendar today, 
but these are just hearings. There is no 
markup involved in the procedure. 
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I have been asked by the committee to 
ask unanimous consent that they be 
permitted to hear the rest of the wit- 
nesses today. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I have 
no great problem with what the gentle- 
man has just stated, but so many of our 
people, as the gentleman knows, are 
many times promised that there will be 
votes and all that kind of thing. I wanted 
to be sure all of the people on the gentle- 
man’s committee have the benefit of 
whatever good testimony there is to hear. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania (Mr. EDGAR) ? 

There was no objection. 


CONSISTENCY, THY NAME IS 
CARTER 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, let me see 
if I have this straight: Presidential envoy 
Clark Clifford says that a Soviet move 
in the Persian Gulf will mean “war.” 

But Secretary of State Vance says 
Clifford is being “dramatic” and that a 
Soviet move will not necessarily mean 
war. 

President Carter says we will fight to 
protect the gulf. 

Secretary of Defense Brown says he 
cannot guarantee victory in such a fight. 

Pentagon sources say we have the 
capability of making a stand. 

Congressional sources say we do not. 

Muhammed Ali is sent by the Presi- 
dent to gain support of black African 
States for the Olympic boycott. But 
when Ali gets to Africa he suddenly dis- 
covers that the Soviet Union has been 
giving aid to African States and he now 
has doubts about supporting the Presi- 
dent. 

Two years ago Secretary Brown told 
us we did not need the neutron bomb. 

Four days ago he told us we did need 
the neutron bomb. 

Mr. Speaker, is this an administration, 
or à rerun of family feud? 


CONGRESS MUST DEMAND FULL 
AND TOTAL INVESTIGATION OF 
ALLEGATIONS AGAINST MEMBERS 
OF CONGRESS 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. ROTH. Mr. Speaker, according to 
the news report this weekend, the FBI 
has made some startling revelations. I 
think we in the House of Representatives 
must demand a total and complete inves- 
tigation. Confidence in our Government 
is already at an alltime low. We must 
restore that trust and confidence and 
the only way we can do that is by a com- 
plete and an indepth report of all of the 
people involved. 


February 4, 1980 


o 1220 


Many believe that Koreagate was a 
coverup. This time we want all of the 
facts, all of the facts revealed. 

It is very sad that this has happened. 
The people’s confidence, as has been 
said, in Government is at an alltime low. 
Over the past decade we have had so 
many scandals that I guess I ask, like so 
many others, “When will it all stop?” 

Nothing can be swept under the rug. 
All of the facts must be brought to life. 
Hopefully we can put this period of scan- 
dal behind us. This is a national tragedy. 


CAMPAIGN SCANDALS 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. DORNAN. Mr. Speaker, the tragic 
scandal of Watergate literally resulted 
in the famine and death of millions of 
people in Indochina because it destroyed 
our will to stand up to brutal Commu- 
nist aggression from North Vietnam. 
Also the ugly Koreagate scandal almost 
again gutted this country’s resolve and 
our commitment to keep South Korea 
part of the non-Communist world. 

Now we have another major Washing- 
ton, D.C., scandal breaking just as the 
Soviets are using nerve gas and napalm 
on the hills people of Afghanistan, and 
threatening the oil fields of the Middle 
East. And then there are our diplomats 
held as hostages heading for day 100 this 
week. 

What a mess. So, while scandal is in 
the air and we are diverting our ener- 
gies and precious time investigating scan- 
dals, we should include in our investiga- 
tions the lack of activity or interest on 
the part of the FEC to investigate not 
only PAC’s and incumbents but challen- 
gers also. My opponent, young Carey 
Peck, in the 1978 general election, it 
turns out, accepted 13 $1,000 illegal cor- 
porate contributions all in sequentially 
numbered cashier’s checks. A Member of 
the other body, it appears, received 22 
illegal corporate contributions in 
cashier's checks drawn from the same 
bank in sequential numbers with “some 
gapping,” those breaks being the gaps 
between the checks received by this Sen- 
ator and the cashier’s checks accepted by 
my opponent, ‘‘Peck’s bad boy.” All of 
this illegally donated money was em- 
bezzled from San Francisco, Calif., 
the year before, $997,000 worth of it. 
That is right, almost a million dollars 
stolen. By a 28-year-old con man who 
then tried to replace me in Congress with 
an inexperienced 28-year-old son of a 
multimillionaire movie star. 

Now, if the majority leader is going to 
come to my district, as Peck has an- 
nounced, to try to defeat me, then the 
majority leader had better prepare for a 
fight as rough as the Alamo with me 
playing Davey Crockett and a different 
outcome. I am going to get all of the 
facts out on both sides of the aisle about 
this scandal involving my campaign, and 
Iam going to ask for FEC audits of Peck; 
rather I will demand them. And I will 
revise and extend my remarks to make 
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this opening statement, in a series of dis- 
closures even more interesting. 


GENERAL ACCOUNTING OFFICE 
PERSONNEL ACT OF 1979 


Mrs. SCHROEDER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 5176), an 
act to establish an independent person- 
nel system for employees of the General 
Accounting Office, with a Senate amend- 
ment thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Strike out all after the enacting clause, 
and insert: 

That this Act may be cited as the “General 
Acounting Office Personnel Act of 1980”. 


GENERAL PERSONNEL AUTHORITY 


Sec, 2. The Comptroller General of the 
United States (hereinafter referred to as the 
“Comptroller General”) may appoint, pay, 
assign, and direct such personnel as the 
Comptroller General determines necessary to 
discharge the duties and functions of the 
General Accounting Office. 


ESTABLISHMENT OF PERSONNEL 
MANAGEMENT SYSTEM 


Sec. 3. (a) The Comptroller General shall, 
not later than the effective date established 
by section 9(a), establish by regulation a 
personnel management system for the Gen- 
eral Accounting Office (hereinafter referred 
to as the “personnel system”) which shall 
meet the requirements of subsections (b) 
through (h). Before promulgating any regu- 
lation or any amendment thereto under this 
section, the Comptroller General shall pro- 
vide notice and an opportunity for public 
comment. No reprisal or threat of reprisal 
shall be made against any employee of the 
General Accounting Office as a result of com- 
ments provided with respect to any proposed 
regulation or amendment under this section. 

(b)(1) The personnel system shall 

(A) embody the merit system principles 
described in section 2301(b) of title 5, United 
States Code; 

(B) prohibit the personnel practices pro- 
hibited in section 2302(b) of such title; 

(C) prohibit the political activities pro- 
hibited under subchapter III of chapter 73 
of title 5, United States Code; 

(D) assure that all employees of the Gen- 
eral Accounting Office are appointed, pro- 
moted, and assigned solely on the basis of 
merit and fitness, but without regard to the 
provisions of title 5, United States Code, 
governing appointments and other personnel 
actions in the competitive service; and 

(E) in the case of any individual who 
would be a preference eligible in the execu- 
tive branch, provide preference for that indi- 
vidual in a manner and to an extent con- 
sistent with preference accorded to prefer- 
enre eligibles in the executive branch. 

(2) Nothing in this section prohibits or 
restricts any lawful effort to achieve equal 
employment opportunity through affirmative 
action. 

(e) The personnel system shall provide 
that the pay of the employees of the General 
Accounting Office shall be fixed by the Comp- 
troller General consistent with the principles 
of section 5301(a) of title 5, United States 
Code. Under the personnel system 

(1) the Comptroller General shall publish 
a schedule of pay rates which shall apply 
to employees of the General Accounting Of- 
fice and, except as provided in paragraph (3) 
of this subsection or section 5, the highest 
rate under such schedule shall not exceed the 
highest rate of basic pay payable for GS-15 
under the General Schedule; 
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(2) except as provided in section 5, the 
pay of the employees of the General Account- 
ing Office shall be adjusted at the same time 
and to the same extent as rates of basic 
pay are adjusted for the General Schedule; 

(3) such schedule may provide for rates 
which do not exceed the maximum rate pay- 
able for grade GS-18 of the General Schedule 
for up to one hundred employees, reduced 
by the number of employees who are in the 
General Accounting Office Senior Executive 
Service established under section 5, except 
for employees in such service pursuant to sec- 
tion 5(a) (4); and 

(4) employees of the General Accounting 
Office shall be entitled to grade and pay 
retention, consistent with the principles of 
subchapter VI of chapter 53 of title 5, United 
States Code. 

(d) The personnel system shall include a 
system for performance appraisals of employ- 
ees of the General Accounting Office which 
meets the requirement of section 4302 of title 
5, United States Code. The personnel system 
shall provide that the Comptroller General 
has the same responsibility with respect to 
the performance appraisal system under this 
subsection as the Office of Personnel Manage- 
ment has with respect to the performance 
appraisal systems under such section. The 
Comptroller General shall implement the 
performance system required by this subsec- 
tion as soon as practicable; but not later 
than October 1, 1981. 

(e) The personnel system shall provide for 
procedures to ensure that each employee of 
the General Accounting Office has the right, 
freely and without fear of penalty or reprisal, 
to form, join, and assist an employee organi- 
zation, or to refrain from such activity, and 
shall provide for a labor-management rela- 
tions program, consistent with chapter 71 of 
title 5, United States Code. 

(f) The personnel system shall provide for 
the reduction in grade or removal of em- 
ployees based on unacceptable performance 
consistent with section 4303 of title 5, United 
States Code, and the taking of other per- 
sonnel actions consistent with chapter 75 
of such title. 

(gz) (1) The personnel system shall provide 
that all personnel actions affecting em- 
ployees or applicants for employment in the 
General Accounting Office shall be taken 
without regard to race, color, religion, age, 
sex, national origin, political affillation, mari- 
tal status, or handicapping condition. 

(2) The personnel system shall include a 
minority recruitment program consistent 
with section 7201 of title 5, United States 
Code. 

(3) Nothing in this Act shall be construed 
to abolish or diminish any right or remedy 
granted to employees of or applicants for 
employment in the General Accounting 
Office by section 717 of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e-16), by sections 12 
and 15 of the Age Discrimination in Em- 
ployment Act of 1967 (29 U.S.C. 631, 633a), 
by section 6(d) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(d)), by sections 
601 and 505 of the Rehabilitation Act of 
1973 (29 U.S.C. 791, 7948), or by any other 
law prohibiting discrimination in Federal 
employment on the basis of race, color, reli- 
gion, age, sex, national origin, political 
affiliation, marital status, or handicapping 
condition; except that, with respect to em- 
ployees and applicants for employment in 
the General Accounting Office, authorities 
granted thereunder to the Equal Employ- 
ment Opportunity Commission, Office of Per- 
sonnel Management, the Merit Systems Pro- 
tection Board, or any other agency in the 
executive branch— 

(A) involving oversight and appeals, shall 
be exercised by the General Accounting Office 
Personnel Appeals Board established by sec- 
tion 4; and 

(B) involving other responsibilities, shall 
be exercised by the Comptroller General. 
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(h) The personnel system shall provide 
procedures for the processing of complaints 
and grievances which are not otherwise pro- 
vided for under subsections (e), (f), and (g). 

GENERAL ACCOUNTING OFFICE PERSONNEL 
APPEALS BOARD 


Sec. 4. (a) (1) There is established within 
the General Accounting Office a board to be 
known as the General Accounting Office Per- 
sonnel Appeals Board (hereinafter referred to 
as the Board“). The Board shall be composed 
of five members appointed by the Comptrol- 
ler General in accordance with this sub- 
section. 

(2) Each appointment made by the Comp- 
troller General under paragraph (1) shall be 
made— 

(A) from a written list of candidates sub- 
mitted to the Comptroller General by any 
organization eligible to make such a sub- 
mission under paragraph (4); and 

(B) after consultation with organizations 
which represent employees of the General 
Accounting Office and with the member or 
members of each committee of the Congress 
having legislative jurisdiction over the per- 
sonnel system who are designated by the 
chair of each such committee to consult with 
the Comptroller General. 

(3) An individual shall be eligible for ap- 
pointment as a member of the Board only 
if such individual— 

(A) has a total of three years of full-time 
or part-time experience in the adjudication 
or arbitration of personnel matters; 

(B) is not a current or former officer or 
employee of the General Accounting Office; 

(C) has the demonstrated ability, back- 
ground, training, and experience necessary 
to be especially qualified to serve as a mem- 
ber of the Board; and 

(D) demonstrates a capacity and willing- 
ness to devote sufficient time to service as a 
member of the Board in order to enable the 
Board to dispose of cases under this section 
in a timely manner. 

(4) An organization shall be eligible to 
submit a list of candidates to the Comptroller 
General under paragraph (2) (A) if, in the 
opinion of the Comptroller General, the 
membership of the organization is composed 
primarily of individuals who are experienced 
in the adjudication or arbitration of person- 
nel matters. The submission of any list under 
this paragraph shall be made in the form, 
at the time, and according to the procedures, 
which the Comptroller General may require. 

(b)(1) Except as provided in paragraph 
(2), members of the Board shall be appointed 
for terms of three years. 

(2) Of the members first appointed to the 
Board two shall be appointed for a term of 
three years, two shall be appointed for a term 
of two years, and one shall be appointed for 
a term of one year, as designated by the 
Comptroller General at the time of appoint- 
ment. 

(3) Members of the Board shall not be eli- 
gible for reappointment. 

(4) Any vacancy in the membership of the 
Board shall be filled in the same manner as 
the original appointment. Any individual 
appointed to fill a vacancy shall serve only 
for the unexpired portion of the term with 
respect to which such vacancy has occurred, 
except that, if the unexpired portion is less 
than one year, the Comptroller General may 
appoint the individual for a term which is 
equal to three years plus that unexpired por- 
tion. 

(5) A member of the Board may continue 
to serve after the expiration of the term for 
which the member was appointed until a 
successor has taken office, except that the 
member may not so continue to serve for 
more than six months after the date on 
which the term for which the member was 
appointed otherwise would expire under this 
subsection. 

(c)(1) A member of the Board may be 
removed from the Board— 
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(A) by majority vote of the members of 
the Board (other than the member who is 
the subject of the proposed action of re- 
moval); and 

(B) only for inefficiency, neglect of duty, 
or malfeasance in office. 

(2) Any member of the Board who is the 
subject of any proposed action of removal 
under this subsection shall be given notice 
and opportunity for a hearing before the 
Board prior to any vote of the members of 
the Board under paragraph (1)(A). The 
Board may dispense with the opportunity for 
a hearing only upon the submission of a 
written waiver of the hearing to the Chair by 
the member subject to the proposed action. 

(d) Each member of the Board who is not 
otherwise employed by the United States 
Government shall receive compensation at a 
rate equal to the daily rate payable for 
GS-18 under the General Schedule under 
section 5332 of title 5, United States Code, 
including traveltime, for each day such 
member is engaged in the actual performance 
of duties as a member of the Board. A mem- 
ber of the Board who is an officer or employee 
of the United States Government shall serve 
without additional compensation. All mem- 
bers of the Board shall be entitled to travel 
expenses and per diem allowances in ac- 
cordance with section 5703 of title 5, United 
States Code. 

(e) The members of the Board shall select 
from among the members of the Board a 
Chair who shall be the chief executive and 
administrative officer of the Board. 

(f)(1) The Chair shall select and the 
Comptroller General shall appoint an indi- 
vidual to serve as General Counsel of the 
Board (hereinafter referred to as the “Gen- 
eral Counsel”). The General Counsel shall 
be eligible for reappointment and shall serve 
at the pleasure of the Chair. 

(2) The Chair shall fix the rate of pay of 
the General Counsel, except that the rate of 
pay shall not exceed the maximum rate pay- 
able for GS-15 of the General Schedule. 

(g) The General Counsel shall— 

(1) investigate any allegation concerning 
prohibited personnel practices referred to in 
section 3(b)(1)(B) of this Act to the extent 
necessary to determine whether there are 
reasonable grounds to believe that any such 
practice has occurred, exists, or is to be taken 
by any employee of the General Accounting 
Office; 

(2) investigate any allegation concerning 
prohibited political activities referred to in 
section 3(b)(1)(C) of this Act; 

(3) investigate matters under the jurisdic- 
tion of the Board if so requested by the Board 
or any member of the Board; and 

(4) otherwise assist the Board in carrying 
out its functions, 

(h) The Board may consider, decide, and 
order corrective or disciplinary action (as 
appropriate) in cases arising from— 

(1) employee appeals concerning any re- 
moval, suspension for more than fourteen 
days, reduction in grade, reduction in pay, 
or furlough of thirty days or less; 

(2) prohibited personnel practices referred 
to in section 3(b) (1) (B); 

(3) prohibited political activities referred 
to in section 3(b)(1)(C) of this Act; 

(4) determinations of appropriate units of 
employees for collective bargaining; 

(5) elections and certifications of collective 
bargaining representatives; 

(6) any labor practice prohibited under 
the labor-management system established 
under section 3(e) and any other matter 
appealable to the Board under that system; 

(7) actions involying discrimination pro- 
hibited under section 3(g); and 

(8) any other issue relating to the per- 
sonnel of the General Accounting Office 
which the Comptroller General, by regulation, 
determines is most appropriately resolved by 
the Board. 

(1) The Comptroller General shall promptly 
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Implement any corrective action ordered by 
the Board, in cases in which the Comptroller 
General has the authority to do so. 

(j) The Board shall have authority to des- 
ignate a panel of its members, or an individ- 
ual member, to take any action which the 
Board is authorized to take under subsection 
(h). Any decision made under subsection (h) 
by a panel or individual member designated 
under this subsection shall be considered to 
be a final decision of the Board unless the 
decision is reopened and reconsidered by the 
Board under subsection (k). 

(k) The Board may, on the motion of any 
party or on its own motion, reopen and 
reconsider any decision under subsection (h) 
within thirty days after the decision is ren- 
dered, 

(1) (1) Any final decision of the Board 
(or of any panel or individual member des- 
ignated under subsection (j)) under sub- 
sections (h) (1), (2), (8), (6) and (7) may 
be appealed to the United States Court of 
Appeals for the circuit in which the peti- 
tioner resides or to the United States Court 
of Appeals for the District of Columbia. Any 
appeal under this subsection shall be in 
accordance with the procedures of chapter 
158 of title 28, United States Code. Notwith- 
standing any other provision of law, any peti- 
tion for review of a final decision of the 
Board shall be filed within thirty days after 
the date the petitioner receives notice of the 
final decision of the Board, 

(2) In any case filed under paragraph (1), 
the court shall review the record and set 
aside any agency action, findings, or con- 
clusions found to be— 

(A) arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with 
law; 

(B) obtained without procedures required 
by law, rule, or regulation having been fol- 
lowed; or 

(C) unsupported by substantial evidence. 

(m) The Board shall promulgate regula- 
tions— 

(1) providing for employee appeals, con- 
sistent with the principles of sections 7701 
and 7702 of title 5, United States Code; and 

(2) establishing its operating procedure. 


GAO SENIOR EXECUTIVE SERVICE; MERIT PAY 
SYSTEM 


Sec. 5. (a)(1) The Comptroller General 
may promulgate regulations establishing a 
General Accounting Office Senior Executive 
Service (hereinafter referred to as the GAO 
Senior Executive Service) which— 

(A) meets the requirements set forth in 
section 3131 of title 5, United States Code, 
for the Senior Executive Service; 

(B) provides that positions in the GAO 
Senior Executive Service meet requirements 
which are consistent with the provisions of 
section 3132(a)(2) of such title; 

(C) provides rates of pay for the GAO 
Senior Executive Service which are not in 
excess of the maximum rate or less than the 
minimum rate of basic pay established for 
the Senior Executive Service under section 
5382 of such title, and which are adjusted 
at the same time and to the same extent as 
rates of basic pay for the Senior Executive 
Service are adjusted; 

(D) provides a performance appraisal sys- 
tem for the GAO Senior Executive Service 
that conforms to the provisions of sub- 
chapter II of chapter 43 of such title; 

(E) permits the Comptroller General to 
award ranks to members of the GAO Senior 
Executive Service consistent with the provi- 
sions applicable to the Office of Personnel 
Management and the President under section 
4507 of such title; 

(F) provides for removal consistent with 
section 3592 of such title, and removal or 
suspension consistent with section 7543 of 
such title; and 

(G) permits the Comptroller General to 
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pay performance awards to members of the 
GAO Senior Executive Service consistent 
with the provisions applicable to performance 
awards under section 5384 of such title. 

(2) Except as otherwise provided in para- 
graph (1), the Comptroller General may 
make applicable for the GAO Senior Execu- 
tive Service any of the provisions of title 5, 
United States Code, applicable to applicants 
for or members of the Senior Executive 
Service. 

(3) Employees in the GAO Senior Execu- 
tive Service shall not be subject to the pro- 
visions of the personnel system established 
under section 3 (c), (d), (e) and (f). 

(4) The GAO Senior Executive Service may 
include positions referred to in— 

(A) section 203(c) of the Federal Legisla- 
tive Salary Act of 1964 (31 U.S.C. 51a); 

(B) section 203 (1) of the Federal Legisla- 
tive Salary Act of 1964 (31 U.S.C. 52b); and 

(C) section 204(d) of the Legislative Re- 
organization Act of 1970 (31 U.S.C. 1154(d)). 

(b) The Comptroller General may promul- 
gate regulations establishing a merit pay 
system for such employees of the General 
Accounting Office as the Comptroller Gen- 
eral considers appropriate. The merit pay 
system shall be designed to carry out pur- 
poses consistent with those set forth in sec- 
tion 5401 (a) of title 5, United States Cede. 


NONCOMPETITIVE APPOINTMENTS; TECHNICAL 
ASSISTANCE 


Sec. 6. (a) Notwithstanding any other pro- 
vision of law, any employee of the General 
Accounting Office who has completed at least 
one year of continuous service under a non- 
temporary appointment under the person- 
nel system established pursuant to section 3 
acquires a competitive status for appoint- 
ment to any position in the competitive 
service for which the employee possesses the 
required qualifications. 

(b) The Director of the Office of Personnel 
Management shall, on request from the 
Comptroller General, provide technical and 
consulting services to the Comptroller Gen- 
eral in the establishment of the personnel 
system for the General Accounting Office. 


COORDINATION WITH CERTAIN OTHER PROVISIONS 
OF LAW 


Sec. 7. (a) Except as provided under section 
5(a) (4), nothing contained in this Act shall 
be construed as repealing, amending, or 
otherwise affecting the provisions of— 

(1) sections 302 and 303 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 42 and 43), or 
subsections (a) and (b) of section 203 of the 
Federal Legislative Salary Act of 1964 (31 
U.S.C. 42a (a) and (b)); 

(2) section 203(c) of the Federal Legisla- 
tive Salary Act of 1964 (31 U.S.C. 51a): 

(3) section 203(1) of the Federal Legisla- 
tive Salary Act of 1964 (31 U.S.C. 52b); 

(4) section 204(d) of the Legislative Reor- 
ganization Act of 1970 (31 U.S.C. 1154(d)); or 

(5) section 401 of the General Accounting 
Office Act of 1974 (31 U.S.C. 52c). 

(b) Except as specifically provided in this 
Act, nothing contained in this Act shall be 
construed to repeal, amend, or limit the ap- 
plication of any provision of law applicable 
to employees of the General Accounting 
Office. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 8. (a) Section 2108(3) of title 5, United 
States Code, is amended by inserting or the 
General Accounting Office” after the Senior 
Executive Service”. 

(b) Subsection 5201(a) (1) of such title is 
amended by striking out “or” at the end of 
clause (vil), by inserting “or” at the end of 
clause (viii), and by adding at the end 
thereof the following: (ix) the General Ac- 
counting Office:“. 

(c)(1) Paragraph (1) of section 5108(c) of 
such title is repealed. 

(2) Paragraphs (2), (3), and (4) of such 
section are redesignated paragraphs (1), (2), 
and (3), respectively. 
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(d) Section 5342(a)(1) of such title is 
amended by striking out “or” at the end of 
subparagraph (H), by inserting or“ at the 
end of subparagraph (I), and by adding at 
the end thereof the following: “(J) the Gen- 
eral Accounting Office:“. 

(e) (1) Subchapter III of chapter 73 of 
title 5, United States Code, is amended by 
adding at the end thereof the following new 
section: 

“§ 7328. General Accounting Office employees 

“The preceding provisions of this subchap- 
ter shall not apply to employees of the Gen- 
eral Accounting Office.“ 

(2) The chapter analysis for chapter 73 of 
title 5, United States Code, is amended by 
adding after the item relating to section 7327 
of the following new item: 

7828. General Acounting Office employees.”. 

(3) Subsections (a), (b), and (d) of sec- 
tion 311 of the Budget and Accounting Act, 
1921 (31 U.S.C. 52) are amended to read as 
follows: 

“(a) The Comptroller General shall ap- 
point, fix the pay of, and remove employees 
of the General Accounting Office under the 
General Accounting Office Personnel Act of 
1980. 

“(b) All officers and employees of the Gen- 
eral Accounting Office shall perform such 
duties as may be assigned to them by the 
Comptroller General.“. 

(4) Subsections (e) and (f) of such sec- 
tion are redesignated subsections (c) and 
(d), respectively. 

(f) Section 13 of the Federal Employees 
Pay Act of 1946 (31 U.S.C. 46a) is repealed. 

(g) Section 717(a) of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e-16) is amended by 
striking out “(other than the General Ac- 
counting Office)”. 

AUTHORIZATION 

Sec. 9. There are hereby authorized to be 
appropriated beginning fiscal year 1981 and 
for each fiscal year thereafter such sums as 
may be necessary to carry out the provi- 
sions of this Act. 

EFFECTIVE DATE 

Sec. 10. (a) Except as provided in subsec- 
tion (b), the provisions of this Act shall 
take effect on— 

(1) October 1, 1980; or 

(2) if later, one hundred and twenty days 
after the date of the enactment of this Act. 

(b) The provisions of section 3 shall take 
effect on the date of the enactment of this 
Act, except the personnel system established 
by the Comptroller General under that sec- 
tion shall take effect on the effective date es- 
tablished by subsection (a). 


Mrs. SCHROEDER (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the Senate amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Colorado? 

Mr. DANNEMEYER. Mr. Speaker, re- 
serving the right to object, will the 
gentlewoman from Colorado just briefly 
say what the Senate amendments were 
that resulted in the proposal now being 
suggested to the House? 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. DANNEMEYER., I yield to the 
gentlewoman from Colorado. 

Mrs. SCHROEDER. Mr. Speaker, on 
October 15, 1979, the House suspended 
the rules and passed H.R. 5716, establish- 
ing an independent personnel system for 
the General Accounting Office. Last week, 
the Senate passed its version of the same 
legislation. The Senate amendment con- 
sists primarily of technical amendments. 
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Two minor substantive changes were 
made: First, provision was added to pay 
for travel of members of the General Ac- 
counting Office Personnel Appeals Board. 
Second, an explicit authorization for ap- 
propriations was added. Neither of these 
provisions are inconsistent with the 
House version of the bill. 

Mr. DANNEMEYER. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Colorado to dispense with reading of the 
Senate amendment? 

There was no objection. 

The SPEAKER. Is there objection to 
the original request of the gentlewoman 
from Colorado? 

There was no objection. 

. a motion to reconsider was laid on the 
able. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
February 1, 1980. 
Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk’s Of- 
fice at 11:55 A.M, on Friday, February 1, 
1980, and said to contain a message from 
the President wherein he transmits the sec- 
ond amendment to the Agreement for Co- 
operation Between the International Atomic 
Energy Agency (IAEA) and the United States 
of America. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 
By W. RAYMOND COLLEY, 
Deputy Clerk. 


TEXT OF THE PROPOSED AMEND- 
MENT TO THE AGREEMENT FOR 
COOPERATION BETWEEN THE 
UNITED STATES OF AMERICA AND 
THE INTERNATIONAL ATOMIC EN- 
ERGY AGENCY—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Foreign Affairs. 


To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress, pursuant to section 123d of the 
Atomic Energy Act of 1954 (42 U.S.C. 
2153), as amended, the text of the pro- 
posed amendment to the Agreement for 
Cooperation Between the United States 
of America and the International Atomic 
Energy Agency. The proposed amend- 
ment is accompanied by these items: 

—My written determination, approval 
and authorization concerning the 
Agreement; 

—The memorandum of the Director 
of the Arms Control and Disarma- 
ment Agency with the Nuclear Pro- 
liferation Assessment Statement 
concerning the amendment; 
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—The joint memorandum submitted 
to me by the Secretaries of State 
and Energy, which includes a sum- 
mary of the provisions of the 
amendment; and 

The views of the Nuclear Regulatory 
Commission. 

The United States began negotiating 
for the proposed amendment in late 
1977. This was done in anticipation of 
the passage of the Nuclear Non-Prolifer- 
ation Act, which calls upon me to rene- 
gotiate existing agreements for peaceful 
nuclear cooperation so as to bring them 
into line with the Act’s provisions. In 
my judgment the United States-IAEA 
agreement will meet all statutory re- 
quirements once this amendment is 
added. 

The IAEA is a key element in the 
framework of international cooperation 
in the peaceful uses of nuclear energy, 
and I am pleased to forward an amend- 
ment designed to strengthen our coop- 
eration with the Agency. The proposed 
amendment will, in my view, further the 
non-proliferation and other foreign pol- 
icy interests of the United States. 

I have considered the views and rec- 
ommendations of the interested agencies 
in reviewing the proposed amendment 
and have determined that its perform- 
ance will promote, and will not con- 
stitute an unreasonable risk to, the com- 
mon defense and security. Accordingly, 
I have approved the agreement and au- 
thorized its execution, and I urge that 
the Congress give it favorable consid- 
eration. 

JIMMY CARTER. 

THE WHITE Howse, February 1, 1980. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
February 1, 1980. 
Hon, THomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

Dran Mr. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk's 
Office at 11:55 A.M. on Friday, February 1, 
1980, and said to contain a message from the 
President wherein he transmits a Social Se- 
curity Agreement between the United States 
of America and the Swiss Confederation. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 
By W. RAYMOND COLLEY, 
Deputy Clerk. 


AGREEMENT BETWEEN THE UNITED 
STATES OF AMERICA AND THE 
SWISS CONFEDERATION ON SO- 
CIAL SECURITY—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 96-261) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee 
on Ways and Means and ordered to be 
printed: 
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To the Congress of the United States: 

Pursuant to section 233(e)(1) of the 
Social Security Act as amended by the 
Social Security Amendments of 1977 
(P.L. 95-216, 42 U.S.C. 1305 note), I 
transmit herewith the Agreement be- 
tween the United States of America and 
the Swisss Confederation on Social Se- 
curity, signed on July 18, 1979, the Final 
Protocol to the 1979 Agreement, also 
signed on July 18, 1979, and the Admin- 
istrative Agreement for the Implemen- 
tation of the 1979 Agreement, signed on 
December 20, 1979. 

These U.S.-Swiss agreements are sim- 
ilar in objective to the U.S.-Italian so- 
cial security agreements that I trans- 
mitted to the Congress on February 28, 
1978, and to the U.S.-West Germany so- 
cial security agreements that I trans- 
mitted to Congress on February 28, 1979. 
These bilateral agreements, which are 
generally known as totalization agree- 
ments, provide for limited coordination 
between the United States and foreign 
social security systems to overcome the 
problems created by gaps in protection 
and by dual coverage and taxation. 

I also transmit for the information of 
the Congress a comprehensive report 
prepared by the Department of Health, 
Education and Welfare, which explains 
the provisions of the Agreements and 
provides data on the number of persons 
affected by the Agreements and on their 
effect on social security financing, as re- 
quired by the same provision of the So- 
cial Security Amendments of 1977. 

The Department of State and the De- 
partment of Health, Fducation and Wel- 
fare join in commending this Agreement. 
Protocol, and Administrative Agreement. 

JIMMY CARTER. 

THE WHITE House, February 1, 1980. 


TENTH ANNUAL REPORT ON THE 
ADMINISTRATION OF THE NAT- 
URAL GAS PIPELINE SAFETY ACT 
OF 1968—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Interstate and Foreign Commerce: 


To the Congress of the United States: 

I transmit herewith the Tenth Annual 
Report on the Administration of the 
Natural Gas Pipeline Safety Act of 1968, 
as required by Public Law 90-48. This 
report has been prepared pursuant to 
Section 14 of the Act and covers activi- 
ties for calendar year 1977. 

JIMMY CARTER, 

THE WHITE House, February 4, 1980. 


1978 ANNUAL REPORT ON THE AD- 
MINISTRATION ON AGING OF DE- 
PARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
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read and, together with the accompany- 
ing papers, referred to the Committee 
on Education and Labor: 


To the Congress of the United States: 
In accordance with Section 208 of the 
1973 Amendments to the Older Ameri- 
cans Act (Public Law 89-73), I herewith 
transmit the 1978 Annual Report of the 
Administration on Aging of the Depart- 
ment of Health, Education, and Welfare. 

JIMMY CARTER. 

THE WHITE House, February 4, 1980. 


O 1230 
CONFERENCE REPORT ON S. 1300, 
INTERNATIONAL AIR TRANSPOR- 
TATION COMPETITION ACT OF 
1979 


Mr. ANDERSON of California. Mr. 
Speaker, I call up the conference report 
on the Senate bill (S. 1300) to amend the 
Federal Aviation Act of 1958 in order to 
promote competition in international air 
transportation, provide greater opportu- 
nities for U.S. air carriers, establish goals 
for developing U.S. international avia- 
tion negotiating policy, and for other 
purposes. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Pursuant to the rule, 
the conference report is considered as 
having been read. 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 19, 1979.) 

The SPEAKER. The gentleman from 
California (Mr. ANDERSON) will be recog- 
nized for 30 minutes, and the gentleman 
from Kentucky (Mr. Snyper) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. ANDERSON). 

Mr. ANDERSON of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the conference on S. 1300, 
the International Air Transportation 
Competition Act of 1979, has reported a 
bill which is not substantially different 
from the bill which the House passed 
by voice vote on November 8. The bill 
modernizes the laws governing interna- 
tional aviation, most of which have been 
in effect since 1938. During this 40-year 
period, international aviation has 
evolved from an infant industry to the 
basic system of international passenger 
transportation. A thorough moderniza- 
tion and revision of the governing law is 
needed. 

The main features of S. 1300 are as 
follows: 

First, the bill establishes new policy 
statements to guide the Civil Aeronautics 
Board and other agencies in regulating 
international aviation, and in conduct- 
ing international aviation negotiations. 
These policy statements state that to the 
maximum extent possible, reliance will 
be placed on competition, rather than on 
detailed and burdensome Government 
regulation, to determine the services 
which will be offered to the traveling 
public. At the same time. the policy 
statements recognize that there are dif- 
ferences between international and do- 
mestic aviation; the critical difference 
being that in domestic markets a com- 
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petitive environment can be established 
by actions of the U.S. Government, while 
in international markets, competition 
can be established only by agreement be- 
tween the United States and one or more 
foreign governments. Since most foreign 
governments do not share our country’s 
beliefs in the benefits of unregulated 
compensation in aviation, the policy 
statements contemplate that there will 
be a continuing need to seek equal op- 
portunity for our international airlines 
through negotiations and regulatory 
actions. 

Beyond providing a new policy orienta- 
tion, the conference report gives our 
Government new powers to use in its ef- 
forts to end discrimination and opera- 
tional and marketing restrictions on our 
carriers. The bill gives the Government 
the powers to suspend or revoke permits 
and rates of foreign air carriers whose 
governments place unreasonable restric- 
tions on the operations of U.S. air car- 
riers. The new powers given to our Gov- 
ernment by S. 1300 are comparable to the 
powers which many foreign governments 
have and use against our carriers, The 
new powers given to the Civil Aero- 
nautics Board by S. 1300 generally are 
subject to Presidential review and it is 
contemplated that restrictive actions will 
be taken only as a response in kind, after 
all reasonable efforts have been made to 
resolve disputes by negotiation. 

S. 1300 also gives air carriers operating 
in foreign air transportation fare flex- 
ibility comparable to that which was au- 
thorized for domestic air carriers in the 
Airline Deregulation Act of 1978. In re- 
cent months, it has become clear that 
airlines operating internationally need 
flexibility to respond promptly to in- 
creases in their costs, particularly with 
regard to the dramatic rises in aviation 
fuel costs. 

S. 1300 includes a fare flexibility provi- 
sion permitting airlines to adopt fares 5 
percent above or 50 percent below a 
standard foreign fare level. The stand- 
ard industry fare level starts with the 
fares which the CAB allows to go into ef- 
fect on or after October 1, 1979, and will 
be adjusted periodically to reflect changes 
in airline costs. This provision is similar 
to the fare flexibility provision in the 
Domestic Deregulation Act, which also 
uses a standard industry fare level based 
on the fares in effect on a specified date, 
and which also allows a pass-through of 
cost changes. The conference report gives 
the CAB discretion to set a different 
standard foreign fare level in a limited 
number of markets, if the Board finds, 
after an oral evidentiary hearing, that 
the fare in effect on or after October 1 is 
unjust and unreasonable. 

Mr. Speaker, the bill that we took to 
conference was quite similar to the Sen- 
ate version. There were some differences, 
particularly with regard to the fare flexi- 
bility provisions, but I believe the com- 
promises we reached will benefit both 
consumers and the U.S. airlines which 
provide international service. 

Mr. Speaker, I would also like to men- 
tion another important aspect of inter- 
national air transportation, and that is 
air cargo. Last session, I introduced a bill, 
H.R. 5882, which would legislate cargo 
rate flexibility similar to what is pro- 
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vided in S. 1300 for passenger carriers. 
Since the introduction of this legisla- 
tion, the Civil Aeronautics Board has 
proposed a rule to achieve the objectives 
of H.R. 5882, and is currently receiving 
public comments on their proposal. Fol- 
lowing the Board's final act on we will 
give further consideration to the need 
for legislation in this area. 

I would also like to clarify some mat- 
ters pertaining to the Love Field situa- 
tion. The report refers to “turn-around” 
service between Love Field and points 
within the four contiguous States. This 
restriction is intended to limit flights 
serving Love Field, and only those flights, 
to the State of Texas and the four con- 
tiguous States, but is not intended to 
limit the number of cities served on such 
flights, so long as these cities are in those 
five States. Also there is no intent to limit 
flights by a carrier serving Love Field 
which do not serve Love Field at all, such 
as a New York-Miami flight. Finally, the 
prohibition in section 29(c)(1) against 
an air carrier providing through service 
or ticketing with another air carrier or 
foreign air carrier only applies with re- 
spect to a carrier’s Love Field service and 
does not affect its usual ticketing, sched- 
uling, and intensity practices and rate- 
making practices at other points on its 
system. 

To sum up, Mr. Speaker, the pending 
conference report represents a moderni- 
zation of the law governing international 
aviation and an elimination of unneces- 
Sary, cumbersome, and expensive Goy- 
ernment regulation. I urge my colleagues 
to join me in passing this legislation. 

Mr. SNYDER. Mr. Speaker, I yield such 
time as he may consume to the ranking 
minority member of the committee, the 
gentleman from Ohio (Mr. HARSHA). 


Mr. HARSHA. Mr. Speaker, the distin- 
guished gentlemen from Kentucky and 
California have ably described the con- 
ference report which I urge my colleagues 
to support. One of the primary p 
of this legislation is to establish a statu- 
tory negotiating policy with respect to 
foreign air transportation agreements 
with other nations. Prior to this time, the 
pursuit of U.S. air transportation policy 
has taken varying courses. 

This legislation establishes a policy of 
placing reliance on competitive market 
forces, achieving efficient and low-price 
services, eliminating unfair and discrim- 
inatory practices, and calls for our nego- 
tiators to strengthen the competitive po- 
sition of U.S. carriers to at least assure 
equality with foreign air carriers, 

The latter factor was included in rec- 
ognition of economic and political con- 
siderations in foreign transportation 
which preclude theories of domestic reg- 
ulatory reform from being equally applied 
to the international marketplace. Thus, 
the goal of strengthening the competitive 
position of U.S. air carriers is to be 
equally balanced with the goal of compe- 
tition. Given the nature of international 
trade, this makes abundant sense. Obvi- 
ously, our trade deficit has reached new 
depths due to our oil imports, and any 
increase in this dismal deficit will only 
further fuel inflation, increase the Job- 
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less rate, and further weaken the dollar. 

With respect to international regula- 
tory procedures, the bill simplifies ob- 
taining route authority, makes the filing 
of international agreements permissive 
and applies the same antitrust prin- 
ciples to those agreements as the domes- 
tic regulatory reform bill. Also, the bill 
would allow U.S. carriers to lease for- 
eign-registered aircraft without crew, 
pursuant to regulations adopted by the 
Secretary of Transportation, for opera- 
tion between points solely within the 
United States. 

In order to facilitate fostering compe- 
tition in international air transportation 
this legislation provides the CAB addi- 
tional authority to impose countermeas- 
ures against foreign carriers if the for- 
eign government has imposed unreason- 
able, discriminatory, and unfair re- 
strictions on U.S. carriers. Thus, the bill 
makes it easier for the Board to amend 
or suspend foreign air carrier permits, 
and gives greater power to the Board to 
suspend or cancel foreign air carrier 
tariffs. Also, the CAB is given authority 
to take any other retaliatory action 
deemed to be in the public interest. 


Oil prices have risen tremendously 
over the past 12 months. The price of 
jet fuel has almost doubled over that 
period, and in the “spot market” even 
higher prices are paid. In short, air car- 
riers are not able to adjust their tariffs 
fast enough because of both the volatile 
nature of the fuel market and the reg- 
ulatory lag in obtaining permission to 
make these adjustments. Under current 
law it takes 60 days or more to obtain 
consent from the CAB to make a change 
in fares. In order to alleviate this situa- 
tion, the bill would permit carriers to 
raise international fares, beginning 6 
months after date of enactment, 5 per- 
cent above a “standard foreign fare 
level” without CAB approval. On the 
date of enactment, carriers can lower 
fares by 50 percent below the standard 
foreign fare level without board ap- 
proval. Similar flexibility was given to 
carriers operating in domestic markets 
when the Airline Deregulation Act of 
1978 was passed. 

For the 6 months following enactment 
air carriers would be permitted to raise 
fares above those in effect on or after 
October 1, 1979, to cover actual operat- 
ing and fuel cost changes. During this 
6-month period the Board would be au- 
thorized on the basis of a full oral evi- 
dentiary hearing by an administrative 
law judge to determine whether certain 
fares in effect on October 1, 1979, are un- 
just or unreasonable. Once this deter- 
mination is made the standard foreign 
fare level would be adjusted accordingly 
for purposes of fare flexibility and would 
only take effect on or after the 180 days 
after enactment of the bill. 

Clearly, legislation such as this will 
reduce cumbersome regulation and spur 
on the development of an even stronger 
U.S. presence in international aviation. 

Mr. Speaker, I urge my colleagues to 
support the conference report. 

Mr. SNYDER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to commend 
Chairman JOHNSON, Chairman ANDER- 


1618 


son, and Mr. Harsua, our ranking minor- 
ity member, for their efforts in bringing 
this conference report to the House floor. 
This legislation represents a logical out- 
growth of Congress efforts to deregulate 
the domestic air transportation system. 
To the extent possible, the same procom- 
petitive theories will now be applied by 
U.S. negotiators to the international mar- 
ketplace. 

The bill sets forth a procompetitive 
policy statement to direct the Civil Aero- 
nautics Board in carrying out its duties 
with regard to routes, rates, and entry. 
It also establishes a number of goals for 
the CAB and Departments of State and 
Transportation to follow in establishing 
a negotiating policy for bilateral agree- 
ments. Again, competition is the theme, 
with equal emphasis on strengthening 
U.S. air carriers to at least assure equality 
with foreign air carriers, increasing U.S. 
carrier profitability, and eliminating un- 
fair competitive practices engaged in by 
foreign nations. 

The policy of strengthening the com- 
petitive position of U.S. air carriers is 
consistent with other U.S. foreign trade 
policy. Any diminution in the strength 
of our carriers will ultimately adversely 
affect the economy, the taxpayer, and 
the consumer, as well as frustrate the ob- 
jective of full employment and economic 
growth. 

As set forth in the statement of goals, 
our negotiators should make every ef- 
fort to eliminate operating and market- 
ing restrictions imposed by foreign car- 
riers. In addition to market access, 
ground handling of aircraft, passengers, 
and cargo. there are several marketing 
obstacles that U.S. carriers face. These 
include. among others, restrictions or 
monopoly of reservations computers, cur- 
rency restrictions, and ticketing restric- 
tions. Foreign carriers operating in the 
United States do not face these types of 
obstacles, and thus compete with U.S. 
carriers on a much more equal footing 
than is possible for U.S.-flag carriers on 
foreign turf. 

This legislation gives the CAB tools 
with which to pursue so-called liberal bi- 
laterals. I wish to emphasize that the 
CAB is also expected to see to it that 
these agreements are lived up to by for- 
eign entities and, if not, the CAB is ex- 
pected to take appropriate countermeas- 
ures. 

There are numerous cases where for- 
eign governments have placed unfair 
anticompetitive restrictions on U.S. car- 
riers. In order to promote the elimina- 
tion of these restrictions. The bill gives 
the CAB authority to summarily modify, 
suspend, or revoke a foreign air carrier 
permit if the foreign government or 
foreign air carrier impairs the operating 
rights of U.S. carriers or engages in un- 
fair or restrictive practices with an ad- 
verse impact on the U.S. carriers. Fur- 
ther, the bill would amend the Unfair 
Competitive Practices Act to provide 
Government agencies and U.S. carriers 
with the option of initiating proceedings 
with the CAB to try and resolve unfair, 
competitive practice disputes through 
negotiation, and failing that, through 
sanctions against the foreign govern- 
ment or carrier. 
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The conferees did agree to accept a 
modified provision permitting the CAB 
to authorize foreign carriers to carry 
local U.S. traffic in emergency circum- 
stances. The other body had a similar 
provision in their bill and the conferees 
agreed to a more restrictive substitute. 
The CAB is expected to use emergency 
cabotage exemption authority sparingly 
after all possible efforts have been made 
to rectify the situation by utilizing U.S. 
carriers. 

This legislation also amends existing 
law to conform international route 
awards, foreign agreements, and tariffs 
to the Deregulation Act of 1978. Applica- 
tions for international route authority 
are to be granted if “consistent with” 
the public convenience and necessity 
rather than “required by” the public 
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affecting foreign air transportation will 
be subject to the same antitrust princi- 
ples as domestic agreements. In fact, the 
modified local cartage standard has al- 
ready been applied to international car- 
rier agreements under CAB precedents. 

Fuel costs over the last year have risen 
at an astronomical rate. Aviation fuel 
has almost doubled within that time and 
now approaches an average of 85 cents 
per gallon. In many cases, much higher 
rates are paid for fuel in the spot market. 

Given rapidly escalating fuel costs and 
regulatory lag in approving price in- 
creases to cover these costs, we have in- 
cluded in the bill a fare flexibility mech- 
anism similar to that enacted in the air- 
line deregulation act for domestic fare 
increases. Immediately upon enactment 
carriers may lower fares 50 percent be- 
low the standard foreign fare level with- 
out CAB approval. 

For the first 6 months following enact- 
ment carriers are permitted to increase 
fares up to a standard foreign fare level. 
The baseline is a fare in effect on or after 
October 1, 1979, with cost adjustments 
every 60 days for fuel and 189 days for 
other costs. Beginning 6 months after 
the date of enactment, carriers may file 
increases 5 percent above the standard 
foreign fare level as adjusted for actual 
operating costs. 

Under the compromise the CAB is au- 
thorized to assess certain fares to deter- 
mine if they are unjust or unreasonable 
based upon a full oral evidentiary hear- 
ing by an administrative law judge. If 
the CAB finds certain fares unjust or un- 
reasonable, then the standard foreign 
fare level would be adjusted accordingly. 
This authority only exists for the 6- 
month period following enactment and 
the CAB can make no further adjust- 
ments after 6 months except for cost 
passthroughs based on actual operat- 
ing costs. 

Mr. Speaker, this legislation is con- 
sistent with our efforts in applying a pro- 
competitive policy to domestic air trans- 
portation, and it is only fair that our 
international carriers be put on the same 
footing to the extent possible as our do- 
mestic carriers. 

I urge my colleagues to support the 
conference report. 
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Mr. ANDERSON of California. Mr. 
Speaker, I yield such time as he may con- 
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sume to the distinguished chairman of 
our Committee on Public Works and 
Transportation, the gentleman from 
California (Mr. JOHNSON). 

Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of S. 1300. This 
conference report will update the laws 
governing international aviation, and es- 
tablish new policies to guide U.S. nego- 
tiators and regulators. 

The conference report follows the lead 
of the domestic aviation bill which we 
passed last year, by establishing compe- 
tition as the mainstay of our interna- 
tional aviation policy. However, S. 1300 
also recognizes that in many cases we 
will be unable to negotiate agreements 
with foreign governments to establish a 
competitive environment. In these cases, 
hard bargaining will still be required to 
insure fair treatment for U.S. consumers 
and U.S. air carriers. 

S. 1300 also gives our Government new 
powers to use against foreign air carriers 
when foreign governments discriminate 
against our air carriers, and we are un- 
able to resolve the problem by negotia- 
tion. The new powers granted to our 
Government are comparable to those 
which foreign governments use against 
our air carriers. It is essential that the 
U.S. Government be placed on an equal 
footing. 

Other important provisions of S. 1300 
give U.S. carriers fare flexibility, to per- 
mit them to respond to increasing costs 
and changing market conditions. The 
fare flexibility provisions will facilitate 
reductions in fares to attract new pas- 
sengers, as well as fare increases which 
are required by rising costs. The inter- 
national provision is comparable to the 
fare flexibility provision in the domestic 
deregulation act, and it will increase the 
competitive effectiveness of our air 
carriers. 

Mr. Speaker, I urge passage of this im- 
portant legislation. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield 5 minutes to the gentle- 
man from Georgia (Mr. LEVITAS). 

Mr. LEVITAS. Mr. Speaker, I rise in 
support of the conference report. It is 
another step in the direction of deregu- 
lation of the airline industry and bring- 
ing more competition to play in this in- 
dustry and letting competition rather 
than Government regulation control the 
economics as well as the improvements 
in service of the airline industry. 

One of the things that this conference 
report does accomplish is it sets param- 
eters within which carriers can decide in 
competitive markets what fares should 
be charged so that actual competition 
rather than governmental decision will 
achieve that purpose. 

I might point out also that there are 
other issues in the international airline 
field that have not been addressed by 
this legislation and that need to be ad- 
dressed. I would hope that the Subcom- 
mittee on Aviation of the House Com- 
mittee on Public Works and Transporta- 
tion will during this year address these 
other unresolved issues, issues, for ex- 
ample, which place American-flag carri- 
ers at a competitive disadvantage to 
subsidized and paternalistically op- 
erated carriers of other governments. 
These are just some of the issues that 
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should be dealt with so that by the end 
of this Congress there can be a complete 
and comprehensive treatment and im- 
provement of the airline industry in the 
international as well as the domestic 
industry. 

I commend the chairman of the sub- 

committee and the ranking member for 
the hard work which was put into this 
conference report, and I urge its adop- 
tion. 
@ Ms. FERRARO. Mr. Speaker, I rise in 
support of the conference report on 
S. 1300, the International Air Transpor- 
tation Competition Act. 

In October of 1978, the Congress 
passed legislation to deregulate the 
domestic air transportation industry. 
That bill enjoyed broad bipartisan sup- 
port as a perfect example of government 
recognizing a case of Federal controls 
running contrary to the interests of the 
airlines, their passengers, and the pub- 
lic at large. It represented responsible 
congressional oversight at its best. The 
only problem with the 1978 legislation 
was that it did not extend to interna- 
tional aviation. S. 1300 remedies that 
problem. 

Of the many advantages of deregula- 
tion, perhaps the most critical, in terms 
of continued economic health of the air- 
lines, is the fuel pass along, or the 
streamlining of procedures for approval 
of fare increases to reflect increased fuel 
costs. Under deregulation, the Civil Aero- 
nautics Board has approved fare in- 
creases for domestic carriers every 2 
months, rather than every 6 months as 
provided by the 1978 legislation. 

International carriers face more seri- 
ous fuel problems than do domestic car- 
riers, yet must struggle with cumber- 
some regulatory procedures whenever 
they seek fare increases. The regulatory 
time lag between filing and CAB ap- 
proval can be months, and with fuel 
prices increasing as rapidly and fre- 
quently as they did in 1979, fare in- 
creases frequently were outstripped by 
new fuel cost hikes. 

We are all familiar with some ver- 
sion of the horror stories that skyrocket- 
ing energy costs have brought to our 
economy. We are also all too familiar 
with headlines announcing 100 and 200 
percent increases in oil company profits. 
Well, the airline company balance sheets 
tell a very different story. 

In 1979, despite a 12-percent increase 
in passenger traffic, airline profits 
dropped 66 percent—mostly because fuel 
prices nearly doubled. Eastern Airlines 
reported a 14-percent decline in profits 
for the fourth quarter of 1979. Trans 
World Corp., the holding company for 
TWA, reported a pretax loss of $56.4 
million. Delta Airlines reported earnings 
down 25 percent. 

The role of fuel costs in this story is 
clear. Despite extensive and successful 
efforts to increase fuel productivity, total 
industry fuel costs grew from $4 billion 
in 1978 to almost $6.5 billion in 1979— 
an increase of over 60 percent. 

To take one particular airline as a case 
in point, Pan Am uses over 900 million 
gallons of fuel a year. In December of 
1978, average fuel costs for Pan Am were 
43.5 cents per gallon. In April of 1979, 
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the price had risen to 49 cents, and then 
it took off, reaching 77 cents in Septem- 
ber and 82 cents in December. Without 
regulatory freedom to pass these cost in- 
creases along through fare adjustments, 
continued U.S. flag service to Americans 
flying abroad could be threatened. This 
is important because U.S. airlines have 
always been world leaders in service im- 
provements and in maintaining low fares, 
cutbacks in their operations would mean 
U.S. air travelers would pay higher fares 
for poorer service. 

In my first term in Congress I have 
had more than my share of serious dis- 
agreements with the airline industry, 
particularly over the noise reduction bill 
which this House passed last week and 
over the Experienced Pilots Act. But de- 
regulation of domestic air carriers has 
proven its value to passengers and to the 
airlines, and the case for deregulation is 
only stronger for international airlines. 
I commend Chairman ANDERSON and 
Ranking Minority Member Snyper for 
bringing this conference to the floor, and 
I urge all my colleagues to support it.e 

Mr. ANDERSON of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the remainder of 
my time. 

The SPEAKER pro tempore (Mr. Mav- 
ROULES). Without objection, the previous 
question is ordered on the conference 
report. 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the conference report. 

The conference report was agreed to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ANDERSON of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the conference report just 
agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


CALL OF THE HOUSE 


Mr. CORMAN. Mr. Speaker, I move a 
call of the House. £ 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members re- 
sponded to their names: 


[Roll No. 26] 


Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Bingham 
Blanchard 
Boggs 
Bolling 
Boner 
Bonker 
Bouquard 
Bowen 

Bra ſemas 
Brinkley 
Brodhead 
Broomfield 
Brown. Calif. 


Abdnor Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Ul. 
Collins, Tex. 


Alexander 

Anderson, 
Calif. 

Andrews, 


Bafalis 
Bailey 
Barnard 
Barnes 
Bauman 
Beard, R. I. 
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Conable 
Conyers 
Corcoran 
Corman 
Coughlin 
Courter 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Devine 
Dickinson 
Dicks 

Dlvon 
Donnelly 
Dornan 
Downey 
Drinan 


Huckaby 
Hutto 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeler 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, Iowa 
Leach, La. 
Leath, Tex. 
Le derer 
Duncan, Tenn. Lee 

Early Lehman Schroeder 
Eigar Leland Schulze 
Edwards, Ala. Lent Sebelius 
Edwards, Calif. Levitas Seiberling 
Envlish Lewis Sensenbrenner 
Erdahl Livingston Shannon 
Er'enborn Sharp 

Ertel Shelby 
Evans, Del. Shumway 
Evans, Ga. Shuster 
Evans, Ind. Simon 
Skelton 
Sack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solerz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stanton 
Stenholm 
Stratton 


Price 
Pursell 
Quillen 
Rahall 
Rallsback 
Rangel 
Ratchford 


Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Gickman 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Green 
Guarini 
Gudeer 
Guyer 
Hage‘orn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Harris 
Harsha 
Hefner 
Heftel 
Hillis 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Howard 
Hubbard 


Lun iine 
Lungren 


Mazutre 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Mica 

Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Mottl 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Natcher 
Nedzi 
Nelson 
Nichols 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Pashayan 
Patten 
Patterson 
Pease 
Perkins 
Peyser 
Pickle 
Porter 
Preyer 


oO 1300 
The SPEAKER pro tempore (Mr. 
MaAvrovutes). On this rolleall, 323 Mem- 
bers have recorded their presence by 
electronic device, a quorum. 
Under the rule, further proceedings 
under the call are dispensed with. 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Welss 
White 
Whitley 
Whittaker 
Williams, Mont 
Winn 

Wirth 
Wolpe 
Wright 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 


LEGISLATIVE PROGRAM 


(Mr. CORMAN asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. CORMAN. Mr. Speaker, on the 
calendar today was a rule for H.R. 5507 
and consideration of that bill. 

The Committee on Ways and Means 
discovered on Friday morning that we 
had to have a technical amendment to 
carry out the intent of an amendment 
that was made when the bill was before 
the full committee. Under our rules, we 
must submit that to the full Committee 
on Ways and Means. We have had no 
opportunity to do that. Therefore, we 
have asked that the rule and the bill be 
not considered today. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. CORMAN. I would be glad to yield 
to the gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate my colleague yielding. 

As a member of the committee, my 
understanding is that there is some time 
problem with this legislation, and that 
the Senate has acted only in the com- 
mittee and has not had a chance to 
bring the bill to the full Senate. Since 
we are working against a potential April 
1 deadline, is it the gentleman’s intent 
to bring this back at a relatively early 
date? 

Mr. CORMAN. Yes, I hope that we can 
have this resolved by the Committee on 
Ways and Means this afternoon or in 
the morning and we would then be in a 
position to ask that it again be put on 
the calendar. I hope we can handle it 
expeditiously. 

Mr. ROUSSELOT. The gentleman can 
assure us that the members of the Com- 
mittee on Ways and Means will, in fact, 
have an opportunity to comment on or 
possibly even have a vote on these 
changes? 

Mr. CORMAN. Yes. 

Mr. ROUSSELOT. I thank the gentle- 
man. I appreciate his withdrawing the 
rule on the basis of our discussion. 


WASTING THE TIME OF THE 
CONGRESS 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BAUMAN, Mr. Speaker, I would 
just like to observe that last Thursday 
the gentleman from Maryland arose at 
the time the program was announced 
and suggested to the gentleman from 
California (Mr. DANIELSON), the acting 
majority leader, that we might want to 
rearrange the program as it was origi- 
nally announced. I suggested that votes 
today could be put over to Tuesday, that 
the legislation planned was not of such 
great significance that the votes could 
not be put over. So what the leadership 
has done instead is to discommode 320 
Members of Congress who had to return 
from their districts to answer a quorum 
call, with no major legislation on a Mon- 
day and now we are about to adjourn at 
a few minutes past 1 o'clock. 

Somebody ought to get their act to- 
gether around here and run this place 
in an orderly fashion. 

Taken along with the latest scandals 
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and everything else, it really gives Con- 
gress a great image to be called here and 
waste the taxpayers’ money on a Mon- 
day like this. I just wanted to note that 
for the RECORD. 

May I also note that the remarks last 
Thursday of the gentleman from Cali- 
fornia (Mr. DANIELSON) were changed 
substantially before being submitted in 
final form, and although I had engaged 
in the discussion I was not given the 
courtesy to revise my own comments. My 
remarks thus appear inconsistent with 
those of the gentleman from California, 
although they were not so at the time. 


PERSONAL EXPLANATION 


(Mr. HAGEDORN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAGEDORN. Mr. Speaker, con- 
gressional business reauired that I be 
out of town on Thursday, January 31, 
1980, and consequently, I missed the vote 
on the Walker amendment to H.R. 5980, 
the Antirecession and Targeted Fiscal 
Assistance Act. Had I been present I 
would have voted in favor of the amend- 
ment, which would have stricken the 
Davis-Bacon Act wage provisions from 
the bill. I insert into the Record a state- 
ment in support of the amendment: 
FLOOR STATEMENT By CONGRESSMAN Tom 

HAGEDORN IN SUPPORT oF WALKER AMEND- 

MENT TO H.R. 5980, January 30, 1980 


Mr. Chairman, I rise in strong support of 
the amendment of my colleague from Penn- 
sylvania and commend him on his efforts to 
help change a law that I have been working 
on reforming since I first came to Congress 
in 1975. 

While there are great differences among 
Members of Congress on the proper role of 
government and on which public programs 
ought to be funded and to what extent they 
should receive funds, there is general agree- 
ment that, through the elimination of 
wasteful and unnecessary expenditures, the 
government ought to make sure that it gets 
the most value for the tax dollar. No matter 
what the federally funded project, one nor- 
mally wants to get the Job done for the low- 
est cost. 

The Davis-Bacon Act makes this objective 
impossible. It is a perfect example of ana- 
chronistic legislation which has created 
more problems than it has solved. 

The Act was enacted in 1931 for the pur- 
pose of protecting local wage rates on federal 
construction from the competition of lower 
wage, non-local labor, and was the first major 
law regulating the wages of non-federal em- 
ployees, It was alleged by supporters of the 
Act that successful bidders were in the habit 
of importing substantially lower paid labor- 
ers from one region of the country for the 
work in another region. To remedy this situ- 
ation, the Davis-Bacon Act required that, on 
all federal construction projects in excess of 
$2,000, contractors and subcontractors would 
be required to pay their employees the wage 
rate that was determined by the Secretary 
of Labor to be prevailing in the city, town, 
village, or other civil subdivision of the State 
in which the work is to be performed. 

In effect, the result was to transform a 
prevailing, or average wage for an area into a 
minimum—or superminimum— wage rate for 
the purpose of federal construction. By 
virtue of Davis-Bacon, the federal govern- 
ment was assured of having to pay more than 
the private sector for comparable construc- 
tion. Congress has added this prevailing wage 
requirement to nearly 80 other statutes in- 
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volving federally assisted construction so the 
provisions now apply to the work done 
through State and local governments who 
use these construction funds. 

By effectively prohibiting all wage com- 
petition, Davis-Bacon results in the grossly 
wasteful misallocation of scarce public re- 
sources. The General Accounting Office esti- 
mated in 1971 that the Act typically results 
in increased public construction costs of 5 to 
15 percent. A 1975 study published by the 
Wharton School of Business reached similar 
conclusions. Even this tremendous expense 
underestimates the true cost of the Act in 
a number of ways. 

These percentage figures reflect costs at- 
tributable to inaccurate prevailing wage de- 
terminations by the Department of Labor 
and do not attempt to estimate further sav- 
ings that might be effected by modifying the 
prevailing wage concept itself. They do not 
reflect administrative costs incurred by the 
Labor Department and numerous other fed- 
eral agencies in administering the Act, the 
compliance costs incurred by covered con- 
tractors and subcontractors—who must file 
countless wage certification statements each 
year—or the impact of Davis-Bacon upon 
construction costs in the private sector. 

It is unrealistic to suppose that wage rates 
on the percentage of total national construc- 
tion that is covered by Davis-Bacon does not 
affect rates on the remaining percentage that 
is not covered. 

The costs of Dayis-Bacon are felt in a wide 
variety of public programs, They are strongly 
felt in public employment and job-creating 
programs which are able to put fewer unem- 
ployed persons to work. 

At a time when federal, state and local 
budgets are being squeezed from every di- 
rection, Davis-Bacon serves to frustrate pub- 
lic objectives and add needlessly to the costs 
of hundreds of other public programs. 

H.R. 5980, the Anti-Recession and Targeted 
Fiscal Assistance bill that we are consider- 
ing today, provides for two new assistance 
programs to state and local governments and 
would be triggered by declines in the real 
gross national product and real wages and 
salaries. The money in this bill is intended 
for these governments in the event of a re- 
cession and to address the needs of those 
local governments that have not yet recov- 
ered from the last economic downturn. 

With these as the goals of this bill, there 
will be less money going to these govern- 
ments than would otherwise be available 
because of the Davis-Bacon provision. If the 
state and local governments are to be in such 
dire need of these funds, then it makes more 

cal sense to insure that none of it 18 
wasted by going to the higher wages man- 
dated by the Davis-Bacon Act. 

It seems to me that the stated purpose of 
the supporters of the Act is being defeated 
because the money will be going to higher 
wages instead of additional workers who 
would gladly work at lower, more realistic 
wages. If the intent of this bill is to provide 
more money to help in a period of recession, 
it makes no sense at all to include the Davis- 
Bacon requirement. 

Mr. Chairman, going beyond this particu- 
lar amendment, it is evident that something 
needs to be done about the overall effects 
of the Davis-Bacon Act and the manner in 
which it has been administered. 

Reform of the Act and its administration 
would help, and legislative attempts toward 
this goal have been made. 

Nearly four years ago when I started to 
offer amendments to do something about 
Davis-Bacon, I received only 35 votes. In 
1978, the last amendment I offered to reform 
a small portion of the Act received 173 votes. 
In 1979, a General Accounting Office report 
stated that Davis-Bacon cost hundreds of 
millions of tax dollars and the report recom- 
mended that the Act be repealed. Because 
of the strength of this report and the grow- 
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ing need to do something about our infla- 
tionary federal budget, I decided to change 
the goal of my legislation from reform to 
all-out repeal. This was the goal of many 
opponents of Davis-Bacon for some time, 
but due to the realities of the situation, it 
would have been impractical to seek repeal 
of an Act that many Members of Congress 
had very little knowledge of. The GAO report 
helped to change this. 

The education process of the past four years 
and the contents of the GAO report are 
beginning to pay off. There are presently 74 
cosponsors of my bill, H.R. 1900, to repeal 
Davis-Bacon. There is a total of 80 individual 
Members of the House who have gone on 
record in favor of all-out repeal by sponsor- 
ing or cosponsoring identical repeal language. 
This is greater than the vote total of those 
favoring a very narrow waiver of Davis-Bacon 
in a military construction authorization bill 
three years ago. It is evident that the mood 
of the Congress is changing about the need 
to change Davis-Bacon. 

Whenever a repeal, exemption or waiver 
amendment such as this one is offered on the 
Floor, one of the specious arguments used 
against that amendment is that it is not 
proper since the committee with the proper 
jurisdiction has not acted on such legisla- 
tion. This is an irrational and impractical 
argument because the legislation being 
amended deals with some statute that already 
has been passed that contains a reference 
to Davis-Bacon prevailing wages. 

I do not like the piecemeal approach to 
Davis-Bacon much better than those who 
use this weak argument, but those of us who 
want to get something done to help the 
beleagured taxpayer must use this legislative 
strategy because of the refusal of the appro- 
priate committees to do anything. 

It would not be proper for this specious 
argument to ever be used again since the 
Labor Standards Subcommittee does not have 
the courage to revort out some type of re- 
form or repeal bill. If the majority of the 
Members of that Subcommittee do not take 
this type of action so this matter can be 
settled once and for all by a yes/no vote, 
then the piecemeal attack will continue. 

This bill under consideration today is a 
money bill, pure and simple. With the Davis- 
Bacon provision included in the legislation's 
programs, the intent of getting the most 
money possible to those governments that 
need it will be partially defeated. The facts 
show that Davis-Bacon benefits a few, but 
the vast majority either pay for the higher 
wages or are left out of receiving any finan- 
cial assistance because there 1s not enough 
money to go around. With the limited re- 
sources that the American taxpayer has, it 
makes more sense to cut out provisions such 
as Davis-Bacon that do not give them as 
much bang for their buck. 


MEDICAL EXPENSE PROTECTION 
ACT OF 1980 


(Mr. MARTIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. MARTIN. Mr. Speaker, today Iam 
pleased to join with House Republican 
Leader JoHN RHODES and 19 colleagues 
in introducing the Medical Expense Pro- 
tection Act of 1980 (MEPA). This legis- 
lation makes modest, incremental 
changes in our present health care sys- 
tem in order to improve financial pro- 
tection for all Americans against un- 
usually large medical expenses and at the 
same time to introduce needed consumer 
cost-saving incentives into the system. 

Unlike comprehensive national health 
insurance proposals introduced by others 
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in this Congress, this legislation does not 
duplicate the health care coverage that 
9 out of 10 Americans already possess, 
and does not try to redesign the entire 
medical system that meets most of the 
needs of most Americans. Instead, MEPA 
fills in the gaps in coverage that currently 
exist in the private marketplace and 
offers new incentives for consumer cost 
consciousness that are necessary if ever- 
increasing health care costs are to be 
restrained. 

Mr. Speaker, as you know, action is 
presently underway in both the House 
and the Senate on the need for improved 
health care protection. On the House 
side, the Ways and Means and the Inter- 
state and Foreign Commerce Health Sub- 
committees already have held the first in 
a series of hearings expected this winter 
on national health insurance issues. 

In the Senate, the Finance Committee 
also has made a number of preliminary 
judgments on a health insurance bill that 
would require employers to offer cata- 
strophic health insurance policies to 
their employees. 

Mr. Speaker, this issue is receiving 
close attention in both Chambers because 
of the well-known fact that there are 
very definite gaps in the otherwise excel- 
lent health care protection that Ameri- 
cans already possess. According to the 
Department of Health, Education, and 
Welfare, 22 million Americans are totally 
without health care protection; 20 
million have inadequate health insur- 
ance, and an additional 46 million face 
the threat of financial devastation result- 
ing from major illness, 

This bill seeks to meet that need at a 
minimum cost in both outlays and un- 
warranted Federal intrusion into private 
insurance and health care. 

A major research study on the ade- 
quacy of health insurance coverage re- 
leased this January by a Washington- 
based consulting firm, found (as one of 
its major conclusions) that the greatest 
need in this country is to provide unlim- 
ited catastrophic protection to the 42.4 
percent of our people who do not now 
have it, and to provide a maximum out- 
of-pocket limit on medical expenses to 
the 70.6 percent of our population who 
now have no way to budget in advance 
for protection against such financial loss. 
Moreover, a blue-ribbon advisory panel 
to the authors, in suggesting standards of 
adequecy of health protection, concluded 
that the maximum limit on out-of-pocket 
expenses should be income-related—not 
to exceed an amount between 10 and 30 
percent of income. 

Like many others in Congress, we be- 
lieve the Federal Government should 
channel scarce health care dollars to aid 
these citizens. Many recent public opin- 
ion polls suggest that a majority of citi- 
zens share this belief. They believe, as 
we do, that we should not legislate a 
costly, comprehensive national health in- 
surance program duplicating the cover- 
age already held by most Americans. 

Instead, we can accomplish our goals 
of improved coverage and reduced costs 
by filling in the gaps and correcting 
weaknesses in the extensive private and 
public health insurance networks already 
present today. We can achieve these 
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goals—far more efficiently and effectively 
than through the highly regulatory, very 
ambitious national health insurance pro- 
grams President Carter and Senator 
KENNEDY are advocating—by assuring 
every family protection against finan- 
cial catastrophe resulting from major 
medical expenses over and beyond what 
the family has spent (or incurred out-of- 
pocket medical expenses which exceed) 
as a reasonable, equitable percentage of 
its income. 

With such assurance, families can 
properly budget and handle their routine 
medical bills as they do their housing, 
food, and other living expenses. It is for 
these reasons that we are today intro- 
ducing the Medical Expense Protection 
Act of 1980. 

Mr. Speaker, MEPA is a realistic, polit- 
ically feasible alternative to a compre- 
hensive program. Without requiring later 
add-on phases, it is an integral pro- 
gram designed to: 

First. Build upon our system of private 
health insurance by encouraging employ- 
ers to offer improved health insurance 
protection to their employees. In order 
to receive favorable tax treatment under 
MEPA, employees would have to enroll 
in a “qualified” health plan. These plans 
would have to meet certain minimum 
standards (including catastrophic ex- 
pense protection with a maximum $2,500 
“stop-loss” limit per family). In addition, 
in order to stimulate competition and 
encourage the purchase of more cost- 
effective plans, employers who choose to 
offer qualified plans to their employees 
would have to contribute a fixed-dollar 
amount toward the cost of a qualified 
plan (of which a maximum of $120 per 
month would be excludable from the em- 
ployee's income). Employees could obtain 
cash rebates for selecting qualified pri- 
vate health plans that are less costly 
than the employer's fixed dollar contri- 
bution. 

As many of my colleagues are aware, 
these types of reforms to our health care 
system have been advocated by a num- 
ber of prominent health economists 
(such as Prof. Alain Enthoven of Stan- 
ford Business School), and by many of 
our colleagues, including especially Rep- 
resentative STOCKMAN from our cospon- 
sors, as well as the distinguished chair- 
man of our Ways and Means Committee 
in his bill, H.R. 5740. Furthermore, stud- 
ies would be conducted to find ways for 
extending such “consumer choice” to 
people enrolled in public programs as 
well. , 

Second. Improve medicare coverage 
for the elderly and disabled. Medicare 
beneficiaries and their families will re- 
ceive the same catastrophic protection 
geared to their income as other families. 
In addition, beneficiaries will receive cer- 
tain additional benefits, including cost- 
effective immunizations against diseases 
to which these people are particularly 
susceptible, without regard to the part 
B deductible. 

Third. Protect those in the “gaps” 
through a catastrophic automatic pro- 
tection plan (CAPP). The working poor 
and other medically indigent individuals 
and families not covered under medic- 
aid—currently one person in three be- 
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low the poverty line—the temporarily 
unemployed, and others unprotected or 
otherwise unable to obtain private 
health insurance will be assisted auto- 
matically in meeting large medical bills 
after incurring out-of-pocket medical 
expenses; that is, expenses that are not 
reimbursable by this or any other pri- 
vate or public insurance program, that 
exceed a reasonable percentage of their 
income in accordance with a published 
table. Under MEPA, most citizens will 
have substantially improved private in- 
surance protection available to them, but 
for those relatively few families not 
otherwise covered and facing large ex- 
penses relative to their income, CAPP 
will cover a comprehensive set of ser- 
vices—essentially the same services cur- 
rently provided under medicare, plus ad- 
ditional benefits such as outpatient pre- 
scription drugs for chronic illnesses for 
the elderly and disabled. 

In order to prevent the needless dupli- 
cation of existing programs, and to avoid 
expensive additional bureaucracy, no 
new Federal agencies will be created. In- 
stead, administration of CAPP will be 
through the already existing Health Care 
Financing Administration (HCFA), 
using virtually the same forms, proce- 
dures, and rules already in place under 
medicare. Financing would be entirely 
from general revenues. 

Thus, MEPA is a unique new proposal 
which will provide every American fam- 
ily with a comprehensive benefit package 
if they incur, and are liable to pay, medi- 
cal expenses that exceed a reasonable 
percentage of their income as cost shar- 
ing. Yet, MEPA is structured in such a 
way that the additional cost to the Fed- 
eral Government will be reasonable— 
about $7 billion according to our tenta- 
tive, but informed, estimates—far below 
the cost of many other health insurance 
proposals. In our opinion, MEPA will 
provide our taxpayers with a compara- 
tively modest program of assistance for 
catastrophic medical expenses which 
gives maximum “bang for the buck.” 

Moreover, MEPA provides tax benefits 
only to employers and employees who 
select qualified health plans. Generally, 
those will be less costly private health 
plans which avoid “first-dollar” cover- 
age for many items, which include major 
medical coverage, and which will be 
marketed competitively. Several promi- 
nent economists have estimated that 
substantial savings (perhaps billions of 
dollars annually) could thereby result 
fur our health care system as a whole. 

MEPA is able to achieve such value 
for our taxpayers’ dollars because it 
relies on the private sector as the most 
efficient method of providing health in- 
surance to most people, but requires no 
costly Federal premium subsidies for ex- 
penses of marketing private health in- 
surance plans to poor and other uncov- 
ered people who may be geographically 
mobile or otherwise difficult to reach and 
sell a health insurance plan. Also, unlike 
most of the other major health insur- 
ance proposals, MEPA does not mandate 
employers to provide health insurance 
to their employees. Consequently, there 
will be no need for a costly and bureau- 
cratic program of payroll subsidies to 
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employers; under MEPA employers will 
face no new, perhaps unbearable payroll 
tax or mandatory premium burdens 
which will cause them to fire or not hire 
employees, particularly unskilled mar- 
ginal workers. Moreover, MEPA will not 
introduce that excuse of mandatory 
coverage to intrude Federal specifica- 
tions into every detail of private health 
insurance. 

Another significant advantage of 
MEPA is the immediate aid this bill will 
provide to the poor presently excluded 
from the medicaid program. We all real- 
ize the vast inequities involved in medic- 
aid as it exists today—the fact that 65 
percent of the Nation’s poor are not cov- 
ered under this program. But we also re- 
alize the difficulties and extensive time 
required in trying to achieve a meaning- 
ful consensus on “reform” of this mas- 
sive, complex program. During the time 
it takes to achieve such a consensus, 
MEPA will be providing immediate aid to 
every poor and medically indigent family 
currently excluded from the program. 

We do not suggest that MEPA is the 
“perfect” bill, or that it will solve all the 
“problems” now facing our health care 
delivery system that relate to cost, qual- 
itv, and access to adequate health care. 
But it also is quite possible that alterna- 
tive national health insurance proposals 
would radically alter our present system 
of financing and delivery of health care, 
would create unworkable and costly bu- 
reaucracy, would inappropriately distort 
our system of resource allocation, and 
would impose severe regulatory burdens 
on all our taxpayers. 

In marked contrast to such proposals, 
under MEPA great flexibility would exist 
to continue to improve our present sys- 
tem. Various “reforms’—such as in the 
area of reimbursing our country’s doctors 
or hospitals, can be tried out on a state- 
wide or other more localized basis before 
considering them nationwide. 

Mr. Speaker, it simply is unrealistic for 
us, as legislators, to presume—as some 
national health insurance proposals in 
effect would ask us to do—that we al- 
ready have all the “answers” for solving 
the terribly complex problems of health 
care cost containment and quality con- 
trol. No one piece of legislation, how- 
ever expensive or far-reaching it may be, 
can possibly provide such answers at this 
time. MEPA, on the other hand, would 
allow continued experiments in such 
areas as prospective reimbursement by 
the States, or reimbursement of physi- 
cians by various Blue Shield plans and 
commercial insurance carriers. Numer- 
ous system reforms and benefit improve- 
ments could be integrated into MEPA 
at a later time, when we have firm data 
rather than the untested theories put 
forth in those comprehensive, regulatory 
proposals which some have advocated. 

Also, MEPA (as presently drafted) 
anticipates that certain benefit improve- 
ments under medicare that already have 
begun to be addressed by the Congress 
will be enacted, either prior to the enact- 
ment of MEPA or as part of MEPA by 
being included during the legislative 
process. Examples of such benefits are in- 
cluded in certain provisions of H.R. 3990, 
as reported by the Ways and Means Com- 
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mittee a few months ago. Some of those 
important benefits, among others, relate 
to improved dental services, outpatient 
mental health care, services provided in 
comprehensive outpatient rehabilitation 
centers (including occupational therapy) 
and services provided in community 
mental health centers. 

Finally, MEPA specifically recognizes 
that there is a major area where further 
knowledge is needed immediately and 
urgently, namely long term care for our 
elderly and chronically ill citizens. In 
Particular, there is a great need to find 
and develop alternatives to institutional- 
ization for providing services to benefici- 
aries. Although MEPA, like all of the 
other major national health insurance 
proposals, does not create a comprehen- 
sive program to deal with those needs and 
issues, it does provide for a substantial 
infusion of Federal funds—$75 million 
over a 5-year period—for additional, co- 
ordinated studies and demonstration 
projects by (as it will soon be called) the 
Department of Health and Human Serv- 
ices. 

We believe that MEPA—by taking care 
of the financial burden of acute care for 
all people at a relatively low cost to the 
Federal Government—allows the greatest 
realistic possiblity and opportunity to 
consider enactment of other legislation 
for an intelligent, effective and compre- 
hensive long-term care program in the 
near future; over $15 billion (in 1980 
dollars) of additional Federal funds may 
be required—and enactment of such an 
ambitious program would hardly be easy 
after passing even a relatively modest $7 
billion catastrophic health program such 
as MEPA. However, it certainly would 
seem to be progressively more difficult (if 
not impossible) to enact a much-needed, 
but relatively expensive long-term care 
program immediately or soon after en- 
acting the administration’s acute care 
“national health plan“ (with estimated 
$18 billion additional Federal costs in 
the first year plus phased additions later) 
or Senator Kennedy’s proposal (which 
may cost the Federal Government $31 
billion or more in the first year alone) to 
pay all your bills for all your ills. 

Mr. Speaker, I would just like to close 
my remarks by pointing out that addi- 
tional details of this proposal will be pro- 
vided later in the more extensive sum- 
mary of the bill (together with a section- 
by-section analysis of the bill and the bill 
itself). For the convenience of my col- 
leagues I will also insert as a part of 
these remarks a more concise description 
that highlights the major features of 
MEPA for a quick review at a glance. I, 
and my cosponsors, ask our colleagues to 
give this bill their careful consideration 
and support. 

MEDICAL EXPENSE PROTECTION AcT OF 1980 “IN 
A NUTSHELL” 

I. What MEPA would do: 

MEPA would create a modest insurance 
program that provides stop- oss“ protection 
automatically for every American who other- 
wise would not have adequate protection 
against financial loss due to catastrophic 
medical expenses caused by sickness and in- 
juries. It is designed to build on and maxi- 
mize the use of our present pluralistic sys- 
tem of private insurance, state regulation 
and public programs. There would be mini- 
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mal additional bureaucracy, and the rela- 
tively low cost to the federal government 
would be lower than for many of the other 
programs for “National Health Insurance” 
that have been suggested. People would have 
to bear the responsibility for budgeting a 
reasonable percentage of their income (on a 
graduated basis) for their health needs be- 
fore they would receive any federal benefits. 
Catastrophic benefits will be paid by a new 
Catastrophic Automatic Protection Plan 
(CAPP). 

II. Why MEPA is needed now: 

Most Americans already have adequate fi- 
nancial protection against the costs of cata- 
strophic medical care. But many others— 
young adults; unemployed people; the ‘‘work- 
ing poor“; poor or elderly citizens who may 
not fit the confusing eligibility requirements 
of Medicaid or other state and federal pro- 
grams; and widows and dependent children 
of decreased employees and employees who 
lose their jobs—fall within the cracks in our 
system. Some people simply can't get or can't 
afford a decent health insurance plan. MEPA 
would end this unfortunate situation by pro- 
viding all people now “in the gaps” with in- 
surance protection after they pay a reason- 
able portion of their income for medical ex- 
penses “out-of-pocket” as a “deductible”. 

III. How MEPA will help people who need 
assistance: 

A. Employed People.—MEPA is designed to 
provide tax and other financial incentives to 
most employed people not to rely on federal 
assistance but to enroll in private insurance 
plans offered by their employers that meet 
certain minimum standards. Although it 
would not be compulsory for an employer to 
offer a qualified plan, tax and other incen- 
tives would encourage most employers to do 


The CAPP “‘deductibte’’' 
establish CAPP eligibility) 


If a family’s income i is— 


to The coinsurance 
s— rate is— 
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so if they can afford to do so. Competition 
would be stimulated among qualified health 
insurance plans and new, competitive types 
of delivery systems by structuring tax ex- 
clusions and deductions to reward those who 
select lower-cost, efficient plans that provide 
catastrophic “stop-loss” protection ($2,500 
maximum out-of-pocket expenses per family) 
and adequate protection to the beneficiaries 
against abrupt termination. 

B. The Elderly and The Poor.—Medicare 
beneficiaries also begin to receive cata- 
strophic protection geared to their income, as 
well as certain additional benefits. No sub- 
stantial changes would be made to the Medi- 
caid program or the role states now play in 
providing or financing health care. 

c. People Without Adequate Protection 
(The “Working Poor” and Others “In the 
Gaps” of Our Present System) —As the table 
reproduced below illustrates, the federal gov- 
ernment (through CAPP) will begin to as- 
sist all families with meeting large incurred 
medical expenses for covered services, but 
only after the expenses which exceed a cer- 
tain percentage of their income paid out-of- 
pocket (that is, not relmbursable by any in- 
surance company, employer or public pro- 
gram). This “deductible” would be graduated 
according to their income. The family would 
then pay a small percentage (e., 10-20 per- 
cent) of additional expenses as co-insurance 
until they reached the CAPP “stop-loss” 
limit, which again would be graduated, based 
upon income. At that point, they would pay 
no additional amounts. The present tax de- 
duction for medical expenses would only con- 
tinue for selected items, including health in- 
surance premiums, medical expenses of the 
blind and disabled, and certain expenses for 
taxpayers and their dependents residing in 
long-term care and other institutions. 


CAPP “‘stop-loss’” limit 1! is— 


Not over $4,000. 


$300 
Over $4,000 but not over 310,000... . $300, plus 20 percent of income 15 percent. 


over 
Over $10,000 


$1,500, plus 20 percent of income 20 percent 
over $10,000. 


10 percent $500, 
- $500, plus 25 percent of income 


over $4,000. 
--- $2,000, plus 25 percent of income 
over $10, 


These figures would be appropriately indexed for inflation for years after 1980. 


IV. Administration and benefits: 

1. No new major federal regulatory agen- 
cles would be established. Additional bu- 
reaucracy and red tape would be compara- 
tively little because CAPP would be admin- 
istered using generally the same forms, pro- 
cedures, personnel and rules that already are 
used for Medicare. Most additional govern- 
ment functions would inyolve determining 
eligibility and servicing the relatively small 
number of claims filed each year for assist- 
ance under CAPP. Also, CAPP would reim- 
burse qualified private plans for claims (and 
administrative expenses) paid on behalf of 
CAPP to the plan members. 

2. CAPP would pay providers, physicians 
and other suppliers of services directly gen- 
erally in accordance with Medicare prin- 
ciples. But, physicians’ fees would be updated 
more frequently and not be restricted by the 
present “economic fee index” limits. Pa- 
tients could not be billed for charges in 
excess of those which the catastrophic pro- 
gram paid providers. CAPP would be financed 
entirely from general revenues. 

3. Benefits under CAPP would be substan- 
tially those which are provided under Medi- 
care. However, they would be expanded to 
include certain prescription drugs for the 
aged and disabled, and cost-effective pre- 
ventive health services such as pre-natal 
care, well-baby care and immunizations. 

V. Long-term care studies and demon- 
strations: 

The urgent, complex questions in this area 
would be addressed through adequate fund- 
ing of major studies and demonstration 
projects. 


VI. Cost and cost containment: 

Detailed cost estimates are not yet avail- 
able, but informed preliminary estimates in- 
dicate MEPA would be far less expensive than 
much more ambitious and highly regulatory 
programs, such as those proposed by the Ad- 
ministration and Sen. Kennedy. Additional 
federal costs under MEPA would probably be 
in the $7 billion range. 

On the other hand, containment of hos- 
pital and medical costs in our health care 
delivery system would occur through incen- 
tives for greater competition and cost-shar- 
ing by the patient. Such savings could 
amount to several billion dollars annually. 
No new regulatory programs will be created, 
but existing programs that apply to Medi- 
care would continue to apply to that pro- 
gram and to CAPP, as could any future re- 
forms deemed necessary or desirable to im- 
prove and control cost and quality of care. 


è Mr. RHODES. Mr. Speaker, I am 
pleased to join with my distinguished 
colleague from North Carolina (Mr. MAR- 
TIN) and others in introducing this legis- 
lation, which is aimed at protecting all 
Americans against catastrophic medical 
bills. 

The Med‘cal Expense Protection Act 
of 1980 is a two-pronged approach de- 
signed to improve health coverage under 
voluntary private plans, and to provide 
catastrophic protection for all Americans 
not covered by a plan or public program. 

The key feature is a formula assuring 
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all Americans that once medical bills 
reach a certain percentage of their in- 
come, all further exrenses are automati- 
cally assumed by the program that will 
be established under this measure. 

Our goal is to encourage employers 
and the health insurance industry to 
provide proper coverage at reasonable 
costs, so that the Federal Government 
can concentrate on providing coverage 
for those unable to obtain their own, at 
a minimum cost to the taxpayer. 

Under this legislation, private health 
insurance plans offered by employers will 
be required to meet certa'n standards 
or lose their tax deductibility as a busi- 
ness expense. The standards include 
minimum levels of catastrophic coverage, 
minimum employer premium contribu- 
tions, and certain types of coverage re- 
quirements. 

For those not covered by a private 
plan or public program, this legislation 
will establish a catastrophic automatic 
protection plan or CAPP, that will pay 
all costs of illness or injury beyond speci- 
fied levels of expenses, based on income 
percentages, that are incurred out of 
pocket. This program is designed to pro- 
vide protection at relatively low thresh- 
olds of cost, without a lot of bureaucratic 
redtape, for those individuals and fami- 
lies who cannot afford private insurance 
or are excluded from medicaid. This ap- 
proach, which involves Federal funds 
only when protection otherwise is not 
available, and only when expenses for a 
family are heavy relative to income, will 
entail less government intrusion and 
provide more benefits at lower costs than 
plans relying more heavily on Govern- 
ment participation. 


GENERAL LEAVE 


Mr. MARTIN. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the sub- 
ject of my 1-minute speech today. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 


PRESIDENT’S BUDGET IS CRUEL 
TAX INCREASE FOR HARD- 
PRESSED AMERICAN FAMILIES 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GINGRICH. Mr. Speaker, I would 
like to call the attention of my colleagues 
in the House to the President’s budget 
proposals for increased taxes. Now I 
know that many of my colleagues have 
been studying this budget all week, but 
I would like to help you read between 
the lines a little. 

The administration tells us that under 
this budget the tax burden on Americans 
is only rising $40 billion. Only $40 bil- 
lion. That is a lot of money, but that is 
really only half the story. That $40 bil- 
lion only refers to income taxes on 
families and businesses. That is really 
only the direct taxes paid to the Internal 
Revenue Service. 
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But what about the other $36 billion 
in increased revenues? If the income of 
the Government increases by $76 billion 
from the last budget, and we pay $40 
billion in new taxes, then simple arith- 
metic leaves us with $36 billion to ac- 
count for. Does this money materialize 
from thin air, magically created by the 
wizards in the Office of Management and 
the Budget? I think not. That money 
comes from the people. 

If the President’s budget is approved, 
the Federal Government will receive $76 
billion in additional revenues from the 
American people. That money does not 
come from thin air, it comes from the 
pockets of working Americans, from re- 
tired people, from each American family. 

Let us face it. This budget is a cruel 
tax increase for hard pressed families in 
America. 

That so-called $40 billion tax increase 
does not include the $11 billion in in- 
creased social security taxes paid by 
working Americans. It does not count the 
increased costs of gasoline and heating 
oil caused by the new windfall profit 
excise tax. It does not count any num- 
ber of different taxes on business. 

These taxes on businesses are passed 
on to the consumer as increased prices 
for food, clothing, shelter, and the little 
amenities of life—such as a birthday 
party for your children, or a new gas- 
saving automobile. It simply does not 
count any number of direct and indirect 
taxes on working Americans. 

Taxes are paid by people, not things. 
Every dollar collected by the Federal 
Government comes from working Ameri- 
can families—directly or indirectly. 

The hard truth of the matter is that 
is this budget passes intact, the Federal 
tax burden will rise on each American 
family an average of $1,000 in 1981. They 
will pay some part of that money direct- 
ly to the IRS, some in increased social 
security taxes. They will pay more at the 
gas pump and more at the supermarket. 
They will pay more to the Government 
for the privilege of riding in an airplane, 
or caring for a sick relative in a hospital. 

This budget is nothing short of a 
disaster for families struggling to make 
ends meet. We must use our constitu- 
tional powers to amend this budget to 
help Americans deal with inflation. 

Americans certainly do not need more 
taxes. 


THE VITAL IMPORTANCE OF CON- 
GRESSIONAL ELECTIONS 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, the editor of 
the Phoenix Gazette, Arizona’s largest 
statewide afternoon newspaper, has writ- 
ten an excellent column on the vital im- 
portance of congressional elections. 

This is a positive statement about the 
need to elect people to Congress who 
properly represent the wishes of the peo- 
ple to make Government work efficiently, 
and to reduce the cost and size of Gov- 
ernment at the Federal level. 

I would like to include Loyal Meek’s 
excellent column at this point in the 
RECORD: 
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[From the Phoenix Gazette, Jan. 30, 1980] 


CONGRESSIONAL RACES DESERVE MORE 
ATTENTION 
(By Loyal Meek) 

Presidential contests in both major parties 
are getting all of the attention in the news 
media. 

A political decision every bit as important 
to the future of America—namely, who is 
going to control Congress—is being virtually 
ignored. 

For two main reasons: 

A national contest involving only one office, 
one of the world’s top leadership positions, 
naturally attracts more attention than a 
contest involving 468 offices—435 represent- 
atives and 33 senators—scattered through- 
out 50 states. 

Besides, it has become a foregone conclu- 
sion that the Democrats are going to con- 
trol Congress again. After all, they've held 
solid control of it for the last quarter of a 
century and, since 1933, have yielded control 
to the Republicans for only four years—1947-— 
48 and 1953-54. 

It would take a tremendous victory for the 
GOP to wrest control of Congress from the 
Democrats in 1980. In the House, Democrats 
outnumber Republicans, 275 to 160, which 
means the GOP would have to gain a whop- 
ping 58 seats to achieve control. The odds 
are more favorable in the Senate, controlled 
by the Democrats, 58-41 with 1 independent; 
the GOP could get control with a gain of 
nine seats. 

Despite these formidable odds, the Repub- 
licans, if not optimistic, are giving them- 
selves at least a fighting chance. 

They have been much encouraged by the 
results of a national survey they had taken 
by Market Opinion Research of Detroit. 

It showed that the American people now 
believe that the Republican Party can do 
& better job of controlling inflation and gov- 
ernment spending than the Democratic 
Party. 

This represents a dramatic turnaround 
from 1974, when the GOP last had voter per- 
ceptions surveyed. The poll shows that 33 
percent believe the GOP can do a better job 
against inflation, a gain of 21 percent since 
1974, while only 25 percent felt the Demo- 
cratic Party could do better, a drop of 23 per- 
cent in the last five years. 

With inflation last year hitting a rate of 
13.3 percent, the worst annual bite in 33 
years, the trends shown by these figures ap- 
pear bound to be reinforced. Certainly Re- 
publican leaders intend to make the most of 
the Democrats’ red ink record. 

In a House speech last week marking what 
he called the Democrats’ “tarnished silver 
anniversary” of congressional control, mi- 
nority leader John Rhodes of Arizona laid it 
out. 

“In 25 years, the Democratic congresses 
have spent over five trillion dollars. They have 
collected four trillion, 700 billion in taxes 
from the American people and borrowed over 
500 billion more. They have constructed a gi- 
gantic maze of federal agencies whose regula- 
tions have required nearly 700,000 pages to 
print and which add $130 billion a year to 
consumer prices. 

“In return, the American people have a tax 
burden that has more than quadrupled, an 
economy that is strangling in bureaucracy 
and a dollar that is now worth 35 cents.” 

ammunition for someone contending 
that it is time for a change. 

Unfortunately for Republican hopes, do- 
mestic concerns about inflation and regula- 
tion have been upstaged by foreign concerns. 

It should be noted that the national sur- 
vey was taken between Oct. 21 and Nov. 15, 
while the Iranian situation was heating up 
and long before Afghanistan hit the fan. 

Serious as inflation is, the 80 elections 
may hinge more on national defense issues. 
The survey commissioned by the Republicans 
found that foreign affairs/national defense 
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ranked near the bottom among problems 
considered the most important, mentioned 
by only 2 percent compared to 39 percent for 
inflation and 21 percent for energy. 

That gap no doubt has narrowed consider- 
ably in the last month. 

This may work to the advantage of Presi- 
dent Carter, given the public’s propensity 
toward not changing horses in the middle of 
the stream. But it may be less helpful for 
Democratic candidates for Congress. By and 
large, those surveyed feel the Republicans 
would do better at strengthening the mili- 


Much will depend on which way independ- 
ent voters swing. They amount to more than 
a third of the electorate, and thus hold the 
balance of power. 

In any event, the question of who is going 
to control the 97th Congress deserves a great 
deal more attention than it has been getfing, 
at least as much as that being given to the 
presidential race. 

The buck may stop at the president's desk, 
but the actions that have driven down its 
value below 35 cents were taken on the 
Democratic-dominated Capitol Hill. 


o 1310 
SAN DIEGO NAVAL HOSPITAL 


The SPEAKER pro tempore, Under a 

previous order of the House, the gentle- 
man from California (Mr. Van DEERLIN) 
is recognized for 15 minutes. 
@ Mr. VAN DEERLIN. Mr. Speaker, the 
Navy this week is asking Congress for 
$25 million as the first installment on a 
vast new medical center, for my home 
area of San Diego, that eventually is ex- 
pected to cost more than $250 million. 

The project has generated a great deal 
of controversy locally, although all fac- 
tions in the dispute agree it will benefit 
the 400,000 active and retired Navy per- 
sonnel, along with their dependents, who 
are entitled to use the center. 

The dispute centers on the location of 
the project, on 36 acres in the environ- 
mentally sensitive Florida Canyon sec- 
tion of San Diego’s showplace Balboa 
Park. Opponents claim that more ap- 
propriate sites are available outside the 
park, while the Navy and its supporters 
maintain there is no other location as 
satisfactory as the designated site, 
which is adjacent to the Navy’s present 
aging hospital complex. 

A secondary dispute concerns whether 
the Navy should acquire full ownership 
or a long-term leasehold on the city 
property it needs for the new medical 
center. Last month, a Federal judge in 
San Diego held that the Navy has the 
right to take the land through condem- 
nation. It should be noted that the Navy 
proposes to return to the city some of 
the land now occupied by the existing 
hospital. 

The Navy insists it must have immedi- 
ate possession in order to carry out cer- 
tain boring and trenching tests neces- 
sary to preparation of final plans and 
specifications for the project. 

Under the Navy’s timetable, a consor- 
tium of architectural consultants is to 
complete preliminary engineering draw- 
ings, specifications and cost estimates by 
the end of the next month. This infor- 
mation will be used by Congress in con- 
sidering the requests for the initial $25 
million. 

The Navy's new military construction 
budget anticipates that the $25 million, 
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covering site work and foundations for 
the proposed hospital building, will be 
authorized by September or October of 
this year. Final plans and specifications 
are to be in hand at that time, er very 
shortly thereafter, to allow the Navy to 
advertise for contract bids. It hopes to 
award a construction contract no later 
than December of this year. 

The initial work covered by the first- 
year appropriation would include grading 
the site, construction of a retaining wall 
and foundation, the installation and con- 
nection of underground utilities, con- 
struction of a box culvert to reroute a 
stream bed and the reconstruction of 
Florida Drive—a street running through 
the canyon of the same name. 

I understand the balance of the funds 
needed for the project—well over $200 
million—will be sought a year from now, 
as part of the fiscal 1982 budget. 

The Navy estimates it will take about 
5 years to complete the new regional 
medical center, once construction gets 
underway. The project has been in the 
planning stage for 7 years, but it was not 
until fairly recently that the controver- 
sial Florida Canyon site was finally de- 
cided upon. 

The existing hospital is now housed in 
a maze of 69 different structures, some of 
which date back to the 1920’s. The Navy 
makes a valid point when it says Navy 
families are ill served by the present fa- 
cility. Parking is a mess, services are du- 
plicated or fragmented and patients must 
go outside to reach the X-ray center. 

There is no question of the need for a 
replacement medical center in San Diego. 
But some of the methods used by the 
Navy in selecting the Florida Canyon site 
and acquiring the needed acreage are still 
open to debate—and are, in fact, the 
subject of continuing litigation in San 
Diego. These are questions which will no 
doubt be addressed as Congress begins 
consideration of this very important— 
and expensive—project.@ 


THE ENERGY SAVINGS TAX CREDIT 
ACT OF 1980 


(Mr. SEIBERLING asked and was 

given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 
@ Mr. SEIBERLING. Mr. Speaker, with 
all the talk recently about more coal, oil, 
and gas incentives, synfuels, solar energy, 
geothermal, gasohol, biomass, and other 
important energy resources which Con- 
gress is working on, it is easy to overlook 
or minimize the one which has the 
greatest short-term potential, and the 
lowest cost, to decrease our dangerous re- 
liance on expensive, scarce imported oil. 
I am speaking of conservation. Last year, 
the President’s Council on Environmental 
Quality studied the contribution that 
conservation could make to our efforts to 
achieve energy independence, and re- 
ported that “increases in the productive 
efficiency of energy possible with today’s 
technology would allow the U.S. economy 
to operate on 30 percent to 40 percent less 
energy.” 

Imagine the attention that would be 
given an announcement by Exxon or Gulf 
that a new technology had been found 
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which would increase our supplies of do- 
mestic energy by 40 percent. Such an an- 
nouncement would almost immediately 
transform our domestic economic posture 
and our foreign policy. It would dramati- 
cally diminish the power which the oil- 
exporting countries have over the entire 
world. The potential for armed conflict 
over oil, and the resulting military arma- 
ments burden which the world suffers 
from, would be greatly reduced. 

No such significance was attached to 
the CEQ announcement, although its im- 
pact is virtually the same. This is because 
when people think of conservation, they 
think of dark, cold homes. They think of 
inconvenient transportation. They think, 
incorrectly, that conservation means a 
return to simpler, cruder times, to a lower 
standard of living. But the true meaning 
of conservation is not only using less en- 
ergy, but using it better. It relies not on 
less technology, but on better technology. 

The decade of the 1970's was one of in- 
tense scrutiny of the way in which we use 
energy, and it is time to realize the bene- 
fits of that examination. We understand 
now how to modify existing homes, of- 
fices, and factories to get the biggest en- 
ergy savings from the smallest dollar in- 
vestment. We understand how to build 
more energy efficient houses and cars. It 
is time to begin seriously applying that 
knowledge to our lives, and I believe that 
the Federal Government has a clear re- 
sponsibility to take the lead in urging, 
cajoling, and if necessary forcing the 
widespread application of energy ef- 
ficiency and conservation. Indeed, one 
conclusion of the recently released Na- 
tional Academy of Sciences study on en- 
ergy is that raising the energy efficiency 
of industrial machinery and consumer 
products as diverse as automobiles and 
houses deserves the highest immediate 
priority in energy planning.“ 

The best “carrot and stick” tool Con- 
gress has for this purpose is the tax laws. 
In 1975, Congress established stiff civil 
penalties for auto manufacturers who 
fail to achieve minimum mileage stand- 
ards for the cars they make. In 1978, this 
“stick” approach was expanded to an 
actual tax on gas guzzlers beginning in 
model year 1980; the tax rises to $3,850 
in 1986 on cars with less than 12.5 mile- 
per-gallon fuel efficiency. For the car- 
rot,” Congress enacted in 1978 two en- 
ergy tax credits, one for expenditures 
on energy saving devices such as insula- 
tion and storm windows, and one for 
money spent on devices that provide re- 
newable energy. The IRS released sta- 
tistics last year which showed that 6 
million tax filers, 7 percent of the 88 
million returns in 1978, claimed the 
credits. The average credit was about 
$100. 

While the energy tax credits are a step 
in the right direction, I think they need 
improving. I am disturbed that the use 
of the credit has been concentrated 
among taxpayers in the upper income 
levels. According to the IRS, the vast 
majority of taxpayers claiming the 
credits had adjusted gross incomes of 
$15,000 to $50,000. Clearly, lower income 
taxpayers, who comprise the largest 
number of energy users and who prob- 
ably need assistance the most in becom- 


1625 


ing energy efficient, are missing out on 
the current credits. Second, the existing 
credits require substantial taxpayer in- 
vestment to qualify for a significant 
credit. Ironically, the higher the cost of 
energy, the harder it is for taxpayers to 
come up with the money for energy im- 
provements, yet the more urgent such 
improvements are. Finally, while a 7- 
percent participation rate is quite good 
for a tax credit program, the 93-percent 
who do not claim the credit represent 
a vast potential for energy conservation. 
We simply cannot afford not to do every- 
thing possible to encourage energy ef- 
ficiency and conservation among these 
people. 

On Thursday, January 31, I intro- 
duced a bill (H.R. 6396) to fill in some 
of the gaps in our energy conservation 
incentives program. H R. 6396, the En- 
ergy Savings Tax Credit Act of 1980, 
would provide a refundable tax credit 
equal to one-half a residential energy 
consumer’s—owner’s or renter’s—dollar 
savings, over a base year, for electricity, 
natural gas, and heating oil; I have 
chosen 1978 as the base year because the 
winter was somewhat colder than aver- 
age. To arrive at the tax credit under 
my bill, a resident would calculate the 
cost of his 1978 residential energy con- 
sumption at current prices, to arrive at 
his “adjusted base year cost.” His credit 
would equal one-half the difference be- 
tween his current year cost and his ad- 
justed base year cost. 

For example, if a consumer used 15,000 
kilowatts in 1978—the price and total 
cost for that year are not significant— 
and 12,000 kilowatts in 1980 at 4 cents a 
kilowatt, he would compute his costs for 
both years at the 4-cents-a-kilowatt 
price. His 1978 cost would be $600, and 
his current cost would be $480. His credit 
would be half the difference, or $60. The 
same calculations would be made for nat- 
ural gas and heating oil, if applicable, 
and all the credits would be added to- 
gether. If the total credits exceed the 
taxpayer’s Federal income tax for that 
year he would receive a check from the 
U.S. Treasury for the difference. The tax 
credit would have a life of 5 years. 

Mr. Speaker, in drafting this bill I 
aimed for simplicity, so that it would not 
impose an undue burden on fuel suppliers 
or on taxpayers in figuring the credit. A 
bill which takes account of the impact 
of weather variations on fuel consump- 
tion would be an improvement, but it 
would be so complex and burdensome for 
the IRS, fuel suppliers, and taxpayers 
that it is questionable whether it would 
be worth the extra effort. In any event, I 
welcome any suggestions others have as 
to how to improve this approach. 

Enactment of my bill would mean that 
all conservation efforts, from simple cur- 
tailment of wasteful energy use to in- 
vestment in more efficient appliances 
and furnaces, would be rewarded. It 
would have its biggest impact, I believe 
where it is most needed—among house- 
holds with less than $15,000 taxable in- 
come, who have not been using the two 
existing energy credits. It would also 
focus emphasis among these energy users 
on. the low-cost. no-cost methods of sav- 
ing energy, which have been woefully 
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neglected. I am enclosing a list of 10 no- 

cost or low-cost energy conservation 

techniques which the Department of 

Energy supplies to newspapers around 

the country. The Department estimates 

that If all homeowners carried out these 

10 suggestions, the Nation would save an 

equivalent of one-fourth of the oil now 

imported into this country, or 2 million 
barrels per day.” 

Obviously, energy conservation is in 
the consumer’s financial interest simply 
because of the high cost of energy. But 
it is a fact of human existence, and a key 
point of public tax policy, that an addi- 
tional incentive is occasionally needed to 
spur people to actions which are in their 
interest. In this case, there are impor- 
tant national objectives involved as well, 
including the very security of our 
country. In these circumstances, an addi- 
tional tax incentive is appropriate to in- 
sure that the full potential of energy con- 
servation is realized. 

HR. — 

A bill to amend the Internal Revenue Code 
of 1954 to provide individuals a refundable 
income tax credit for 50 percent of the 
amount of energy saved during the taxable 
year with respect to the principal residence 
of the taxpayer 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That (a) 

subpart A of part IV of subchapter A of 

chapter 1 of the Internal Revenue Code of 

1954 (relating to credits allowable) is 

amended by inserting after section 44C the 

following new section: 

“Src. 44D. RESIDENTIAL ENERGY SAVINGS. 
„(a) ALLOWANCE OF Cnrorr.—In the case of 

an individual, there shall be allowed as a 

credit against the tax imposed by this sub- 


title for the taxable year an amount equal to 
50 percent of the qualified energy savings for 
the taxable year. 

„(b) DEFINITIONS AND SPECIAL RuLEs.—For 
purposes of this section— 

“(1) QUALIFIED ENERGY SAVINGS.—The term 


‘qualified energy savings’ means, with re- 
ae to any taxable year, the excess (if any) 
or 

“(A) the energy expenses paid or incurred 
during 1978 with respect to any residence 
which is used by the taxpayer during the 
computation year as a principal residence, 
over 

“(B) the energy expenses paid or incurred 

with respect to such residence by the tax- 
payer during the computation year. 
The amount determined under subpara- 
graph (A) shall be increased to the amount 
which would have been paid or incurred dur- 
ing 1978 if the electricity, natural gas, or 
heating oil had been acquired at the average 
price of the electricity, natural gas, or heat- 
ing oll supplied to the residence during the 
computation year. 

“(2) ENERGY EXPENSES—The term energy 
expenses’ means the amount paid or in- 
curred for electricity, natural gas, or heating 
oil for use in a residence. 

“(3) SPECIAL RULE WHERE RESIDENCE NOT 
OCCUPIED BY TAXPAYER DURING 1978.—No 
amount shall be taken into account under 
this section with respect to any residence un- 
less— 

“(A) such residence was used by the tax- 
payer as a principal residence during 1978, 
or 

“(3) the taxpayer establishes the amount 
of the energy expenses paid or incurred dur- 
ing 1978 with respect to such residence. 

(4) PRINCIPAL RESIDENCE.—The term ‘prin- 
cipal residence’ has the meaning given such 
term by section 1034, except that no owner- 
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ship requirement shall be imposed. Such 
term only includes a residence in the United 
States. 

“(5) COMPUTATION YEAR.—The term ‘com- 
putation year’ means the calendar year end- 
ing in the taxable year. 

“(6) RESIDENCES OCCUPIED FOR LESS THAN 
CALENDAR YEAR.—Under regulations pre- 
scribed by the Secretary in the case of a resi- 
dence which is not occupied for the entire 
computation year, this section shall be ap- 
plied by comparing the period when so occu- 
pied with a like period during 1978. 

“(c) ReEGuLATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this section. 
Such regulations shall require— 

“(1) any person selling electricity, natural 
gas, or heating oil for use in any residence 
during 1978 to furnish to any person using 
such residence during any calendar year after 
1980 and before 1986, a statement showing— 

“(A) the aggregate amount so sold during 
1978, and 

“(B) the amount of adjustment required 
under the last sentence of subsection (b) (1), 
and 

“(2) any person selling electricity, natural 
gas, or heating oil for use in any residences 
during any calendar year after 1980 and 
before 1986 to furnish to any person pur- 
chasing such electricity, natural gas, or heat- 
ing oil (as the case may be) a statement 
showing the aggregate amount purchased 
during such calendar year. 


Any statement furnished under the pre- 
ceding sentence shall constitute prima facie 
evidence of the information shown on such 
statement. 

“(d) TerMINATION.—No credit shall be al- 
lowed by subsection (a) for any taxable year 
beginning after December 31, 1985.” 

(b) Subsection (b) of section 6401 of such 
Code (relating to certain excessive credits 
treated as overpayments) is amended to read 
as follows: 

“(b) Excessive Crepirs.—If the amount al- 
lowable as credits under section 31 (relating 
to tax withheld on wages), 39 (relating to 
certain uses of gasoline, special fuels, and 
lubricating oil), 43 (relating to earned in- 
come credit), and 44D (relating to residential 
energy savings) exceeds the tax imposed by 
subtitle A (reduced by the credits allowable 
under subpart A of part IV of subchapter A 
of chapter 1, other than credits allowable 
under sections 31, 39, 43, and 44D), the 
amount of such excess shall be considered as 
an overpayment.” 

(c) (1) Sections 44C(b) (5), 55(b) (2), and 
56(c) of such Code are each amended by 
striking out “and 43“ and inserting in lieu 
thereof 43, and 44D". 

(2) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 44C the following new 
item: 


“Sec. 44D. Residential energy savings.” 


(d) The amendments made by this section 
shall apply to taxable years beginning after 
December 31, 1980. 

U.S. DEPARTMENT OF ENERGY, 
Washington, D.C., January 23, 1980. 

Dear Eprror: Public awareness of the need 
to conserve energy and reduce our depend- 
ence on imported oil is growing. The events 
of 1979—supply interruptions and substan- 
tial price increases—have prompted many 
Americans to take steps to eliminate waste- 
ful uses of energy in the home, at places of 
employment and in transportation. But 
much more can, and must be done. 

With that in mind, we prepared the en- 
closed series of short features which tell how 
readers can cut up to 25 percent from their 
energy bills by taking 10 simple, low-cost or 
no-cost actions. We will be sending addi- 
tional features on conservation, new tech- 
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nologies and the nature of the energy prob- 
lem. In the meantime, we would appreciate 
your comments and suggestions on energy 
topics that may be of interest to your read- 
ers. 
Sincerely, 
CARL GUSTIN, 
Acting Director, Press Services 
Division, Office of Public Affairs. 
Enclosures. 


[First in a series] 


How To SAVE ENERGY WITHOUT SPENDING 
MONEY 


As the winter winds grow colder, the cost 
of heating a home grows ever higher. To help 
ease the burden of soaring fuel costs, the 
U.S. Department of Energy suggests 10 steps 
to take at little or no cost that can lower 
home energy costs by about 25 percent. 

The suggestions will be printed by this 
newspaper in a series. About half of them 
cost nothing to carry out. The others require 
an investment of less than $100. 

The estimate of savings is based on costs 
of 5 cents per kilowatt hour for electricity, 
37 cents per therm for gas, and 80 cents per 
gallon for oil. If your fuel costs are higher, 
your savings will be, too. 


HOW LOW CAN YOU GO? 


If the thermostat on your water heater 
is set between 140-160, you can reduce the 
setting down to 110-120 and save at least 
$20 a year for electric water heaters and $10 
a year for gas. If this change in thermostat 
setting produces spotty dishes in the auto- 
matic dishwasher, or if there isn’t enough 
hot water for all the household needs, you 
can always turn the dial back up a little. 
The lower the setting you can accept, the 
more money you will save. 

Anybody with a screwdriver and five min- 
utes to spare can reset the water heater 
thermostat. At the front of most water heat- 
ers there are one or two plates held on by 
screws. Turn off the circuit breaker (if you 
have an electric water heater) and then re- 
move the plates. Push back the insulation 
and you will see the thermostat. It will 
either have numerical settings or simply the 
designations “high,” “medium,” and “low.” 
Reset the thermostat to 120 degrees or “low.” 
After replacing the insulation and the metal 
plates, turn the circuit breaker to its “on” 
position. 

SAVINGS ON A DRAWSTRING 


Every house is a solar collector. The 
trouble is, it may be collecting the sun's 
heat when you don't want it and releasing 
that heat when you do. If you use air con- 
ditioning, you can save from $25 to $30 each 
cooling season by keeping windows closed 
and shades or curtains tightly drawn, espe- 
cially on the sunny sides of the house. 

In the winter, you can cut fuel bills by 
opening shades in the morning on the enst- 
ern and southern sides of the house and by 
closing them late in the day. If it is sun- 
ny in the afternoon, you can get additional 
solar heat by opening the shades on the 
west side of the house. 

The shades on the north windows should 
be kept shut at all times during the win- 
ter. 


[Second in a series] 


DOLLAR ENERGY INVESTMENT YIELDS 
$20-$70 RETURNS 


Today's energy-saving suggestions from 
the U.S. Department of Energy cost less than 
$5. Together, they can save $20 to $30 per 
year in homes with gas water heaters, and 
$45 to $70 with electric heaters. 

These savings are based on costs of 5 cents 
per kilowatt hour for electricity and 37 cents 
per therm for gas. 


FIVE 
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CUTTING THE LOSSES OFF AT THE TANK 

A good way to save money Is to add an 
extra layer of insulation around the outside 
of the water heater tank to cut heat loss. 
This should save $20 a year for electric water 
heaters, and about $10 a year for gas. You 
can buy enough regular foil-backed insula- 
tion and tape to do this job for less than 
$5. 

On gas water heaters, a crucial warning 
must be heeded: Do not cover air inlets, 
pipes, controls, relief valves, or the flue at the 
top of the heater. 

On electric water heaters it is best not 
to cover the drain faucet, the thermostat 
access panel, or the relief valve that comes 
out of the top of the tank. 

If you are unsure about the various cru- 
cial openings on gas and oil water heaters, 
you can buy a manufactured insulation 
jacket kit with holes precut for the critical 
areas. It is also important that the insulation 
be affixed to the tank so that it can't slip 
and cover the openings later. A mistake here 
could cause a fire or even an explosion. 

COOLING THE WASH 


A switch to a lower temperature on the 
washing machine can have a major impact 
on utility bills. It takes about 35 gallons of 
water to do a full wash and rinse, or about 
17 gallons for each cycle. How much of that 
water is hot depends on which button you 
push. A hot wash and warm rinse combina- 
tion, the highest setting on most machines, 
requires 25 gallons of hot water. A load a 
day on such a setting, for electric water 
heaters, could easily cost $100 a year. Chang- 
ing the rinse water to cold, which experts say 
does not affect the results of the wash, will 
save 8 of those gallons per day, or $25 a year. 
By changing the wash setting from hot to 
warm, you could save another $25. If you 
have a gas water heater, the savings would 
be $10 a year for each strategy. 

To increase the savings even further, use 
a cold water detergent, and wash and rinse 
with cold water. You may be well satisfied 
with the cleaning results. 


— 


[Third in a series] 
HOUSEHOLD HEAT; FORGOTTEN PLACES WASTE 
DOLLARS 

Even if you have insulated attics and walls 
and have caulked and weatherstripped 
around doors and windows, gaps you may 
have overlooked will continue to cost you 
dollars and heat. 

Some of these gaps can be closed at small 
expense and for a substantial return. Here 
are two areas that are commonly ignored: 


ESCAPE UP THE CHIMNEY 


It is not unusual to find a gap of an inch 
or wider in a fireplace whose damper is 
closed. This can create a major air leak when 
the fireplace is not in use, because the chim- 
ney itself encourages a strong flow of air. 

One way to stop the leak is to stuff the 
gap with insulation, or, if it is too large to 
insulate, to cover it with a board. The stuf- 
fing or covering obviously must be removed 
before the fireplace is used. In a cold cli- 
mate, you can plug the damper and save $45 
a year with electric resistance heat, $20 with 
gas heat and $30 with oll heat, depending on 
where you set the thermostat and the size 
of the gap. 

HOLES IN THE ATTIC ARE LIKE HOLES IN YOUR 
POCKET 


Step into your attic some winter night. 
Even if it is insulated at floor level, you may 
be surprised to find the attic is much warmer 
than the outside air. That means that some 
of the expensive heat you need downstairs 
has escaped up to where it won’t do you any 
good. 

It is common to find large openings where 
pipes, ducts, or exhaust fans are cut through 


the attic floor. But they can be stuffed with 
foil-backed insulation or scrap plastic such 
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as dry cleaner bags taped in place. Stopping 
attic bypasses can save from $25 to $80 a year 
in heating costs. 

All the obvious holes and gaps can be 
plugged with the exception of the gaps 
around recessed light fixtures and the vents 
in the attic. Do not cover light fixtures di- 
rectly with insulation as this may cause fire. 
Also, the vents must be able to breathe so 
that they can prevent moisture accumula- 
tion in the attic. 

Another major attic bypass is the gap 
where the furnace stack or chimney meets 
the wood framing of the house. This gap is 
very important, because it often creates a 
kind of mini-chimney effect, carrying air 
all the way from the basement to the attic 
and making a river of heat loss. Fireproof 
insulation can be stuffed between the wood 
frame and the wall of the chimney. Do not 
use cellulose here, as it may burn. 

Another good candidate for a little insula- 
tion is the attic door. It should be covered 
with a batt of foil-backed insulation. The 
edges of the door should be weather-stripped 
so that air cannot escape around the sides. 
This measure alone can save $20 if you have 
electric heat, $8 for gas heat, and $12 for oil 
heat. It will also save on air-conditioning 
costs. 


Fourth in a series] 
More Easy Steps To SAvE ENERGY DOLLARS 


A house is like a ship floating in a sea of 
air. The air tries to force its way in, like 
water, through every crack. In winter, the 
cold air that leaks in has to be heated, and 
it forces other, already heated air to leak 
out. Here are two suggestions from the U.S. 
Department of Energy for keeping hot and 
cold air where they belong. 

MORE HOLES IN YOUR POCKET 


When people think of caulking and weath- 
erstripping, they generally think of win- 
dows and doors. But most energy studies find 
that only 20 percent of that costly infiltra- 
tion comes through these places. The other 
80 percent gets in underneath the baseboards, 
through wall outlets, through holes where 
plumbing pipes and telephone wires enter 
the house, through holes around exhaust 
fans, around dryer vents, and around sink 
and bathtub drain pipes as they exit from 
the house. These gaps and holes should all 
be caulked or stuffed with insulation. The 
electrical outlets can be sealed with inex- 
pensive gaskets that can be purchased at 
hardware stores. Turn off the electrical cur- 
rent switch for the outlets in question, re- 
move the plastic cover plates with a screw- 
driver, insert the gaskets, reattach the plates, 
and turn the current back on. 

DON’T DUCK THE DUCTWORK 


Where your heating and/or air-condition- 
ing ducts pass through the living areas of 
the house, there is no need to insulate them. 
Where they pass through unfinished attics 
or basements, they are an important cause 
of money loss. Covering ducts can save up 
to $100 a year in heating costs and $35 in 
central air-conditioning costs. 

The most inexpensive approach is to use 
2-inch foil-backed insulation and to do the 
ducts yourself, remembering to keep the foil 
facing outward. It is most important to seal 
the cracks between each section of ducting 
with flexible caulk before you add the insu- 
lation. Hidden air leaks coming from these 
cracks can limit the effectiveness of the 
insulation. 

Encircle the ducts with insulation. Use duct 
tape to seal all the cracks between such sec- 
tion of insulation, and also seal the seam 
where each piece of insulation joins itself. 


{Fifth in a series] 
KEEPING Your Hvar AND Your CooL 


Many furnace technicians put the adſust- 
ment of the bonnet or plenum thermostat 
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on oil and gas-fired heaters at the top of 
their list of cost-effective energy-saving 
measures. This thermostat turns off the fan 
that forces warm air up through the duct 
system into the house. On most heaters, the 
thermostat is set at 120 degrees or higher, 
resulting in a loss of furnace efficiency. It 
can be reset to just five degrees above room 
temperature for a savings of $9 a year. 

If you are unsure about the location of 
your bonnet thermostat or how to adjust it, 
ask your furnace service person during the 
annual maintenance check. 

Proper furnace maintenance, by the way, 
is another great way to save money. Oil fur- 
naces, especially, can waste a lot of costly 
fuel if they are not kept clean and in tune. 
Because of excess soot and/or maladjusted 
burners, furnace efficiency can drop from 
75 percent to below 60 percent, increasing 
fuel bills by more than one quarter. A fur- 
mace technician can do a series of simple 
stack and burner tests to tell you just what 
your furnace’s efficiency is and advise you 
on how to improve that efficiency. 

One part of the maintenance work you can 
do yourself. Clean filters are important to 
both furnaces and to air-conditioners. Clean 
or change them regularly. 

The best furnace energy-saving adjust- 
ment is still at the thermostat. Every degree 
that the house is artificially held above or 
below outdoor temperatures add to the fuel 
bill. A 10-degree night setback is a great way 
to achieve a 10 to 25 percent savings on 
heating bills while you sleep. (If you have 
a heat pump, the savings will be from 5 to 
15 percent.) The no-cost way to get the set- 
back savings is to manually turn down the 
thermostat at night and then turn it up 
again in the morning. There are also various 
thermostats on the market that do the job 
automatically. 

Caution: Some older peovle may require 
higher indoor temperatures—above 65 de- 
grees F at all times—to avoid accidental hy- 
pothermia, a possibly fatal drop in body tem- 
perature. People with circulatory problems 
or those taking certain types of drugs (e.g., 
phenothiazines, commonly used to treat anx- 
lety and nausea) may also be vulnerable. In 
such instances, follow a physician’s counsel 
on both winter and summer thermostat set- 
tings in your home. 


[Sixth in a series] 


PROFITABLE TURN-Orrs SAVE ENERGY 
DOLLARS 

Light bulbs are the symbols of conserva- 
tion, but there are other things you can also 
turn off to save money. One example is the 
anti-sweat heater in refrigerators. These 
heaters keep moisture from appearing on the 
sides of the appliance. On large refrigerators, 
they add nearly $10 to the annual electric 
bill. They can be regulated with a switch 
inside the refrigerator compartment. The 
switch may have settings that say “dry/ 
humid” or it may be called “power miser 
switch” or “energy-saver switch.” If your 
switch says “dry/humid,” make sure it is set 
on “dry.” If it says “power miser” or “energy- 
saver,” turn the switch on to turn the heat- 
ers off. 

The heaters are unnecessary, except in 
humid climates where a house is not air- 
conditioned. If moisture ever does appear on 
the refrigerator, you can turn on the heaters 
for short intervals and turn them off again 
when the humid weather is over. 

Other good turn-offs are as follows: (1) 
pilot lights on gas furnaces during the non- 
winter months; savings $10 a year. (2) If you 
have a second refrigerator and use it only to 
store marginal items, unplug it for a savings 
of $20 to $40 a year. (3) Central air-condi- 
tioners can be turned off when the house will 
be unoccupied for four hours or more. (4) 
Room air-conditioners can be turned off dur- 


ing an absence of one hour or more. (5) 
Water heaters can be turned off when you 


1628 


leave the house for a weekend or longer. (6) 
Furnace or heating system thermostats can 
be set back when you are gone for more than 
four hours. 

The 10 measures in this newspaper's series 
are certain to help your bank account and 
enable you to keep up with rising prices. 
They may also benefit you and your neigh- 
bors in a more general way. If all home- 
owners carried out these 10 suggestions, the 
nation would save an equivalent of one 
fourth of the oil now imported into this 
country, or two million barrels per day. Re- 
ducing oll Imports can ease the balance of 
payments deficit and the inflationary spiral 
it creates. 

Twenty-five percent is a lot of money. And 
a low-cost, no-cost effort in each house or 
apartment would go a long way towards 
solving the nation’s critical energy problem. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. DANNEMEYER) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. VANDER Jact, for 60 minutes, on 
February 7. 

(The following Members (at the re- 
quest of Mr. KII DEE) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. GonzA.ez, for 15 minutes, today. 

Mr. Ax NUNZTO, for 5 minutes, today. 

Mr. VAN DEERLIN, for 15 minutes, 
today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. SEIBERLING, and to include extra- 
neous matter, notwithstanding the fact 
that it exceeds two pages of the CONGRES- 
SIONAL Recorp and is estimated by the 
Public Printer to cost $1,277.25. 

(The following Members (at the re- 
quest of Mr. DANNEMEYER) and to in- 
clude extraneous matter:) 

. FRENZEL. 

Mr. Younc of Florida in five instances. 
. TAUKE. 
. CHENEY in two instances. 

Mr. MCCLOSKEY. 

Mr. Martin. 

Mr. REGULA. 

Mr. CoLLINs of Texas in three in- 
stances. 

Mr. Kemp in two instances. 

(The following Members (at the re- 
quest of Mr. KILDEE) and to include ex- 
traneous matter: ) 

Mr. WAXMAN. 

Mr. Starx in three instances. 

Mr. BAILEY. 

Mr. THOMPSON. 

Mr. HorLANp in five instances. 

Mr. AnDERSON of California in 10 in- 
stances. 

Mr. GONZALEZ in 10 instances. 

Mrs. Byron in 10 instances. 
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Mrs. Boveuarp in five instances. 

Mr. HAMILTON in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 


Mr. Ax NUNZTO in six instances. 
Ms. HoLTZMAN in 10 instances. 
Mr. Jones of Tennessee in 10 instances. 
Mr. Boner of Tennessee in five in- 
stances. 
Mr. CAVANAUGH in five instances. 
NATCHER. 
McKay. 
EDGAR. 
. JOHNSON of California. 
. BINGHAM in 10 instances. 
. ADDABBO. 
BARNES. 
YATRON. 
. PICKLE. 


BEESEEEES 


ADJOURNMENT 


Mr. KILDEE. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 1 o’clock and 10 minutes p.m.) 
the House adjourned until tomorrow, 
Tuesday, February 5, 1980, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


3360. A letter from the Under Secretary of 
Defense, transmitting a report on funds ob- 
ligated in the chemical warfare and biologi- 
cal defense research programs during fiscal 
year 1979, pursuant to section 409(a) of Pub- 
lic Law 91-121; to the Committee on Armed 
Services. 

3361. A letter from the Assistant Secretary 
of Defense (Communications, Command, 
Control, and Intelligence), transmitting a re- 
port on the Precision Location Strike System 
restructured program, requested by House 
Report 96-546; to the Committee on Armed 
Services. 

3362. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact of U.S. readiness of the 
American Institute in Taiwan for the U.S. 
Navy's proposed sale of defense equipment to 
the Coordination Council for North American 
Affairs (transmittal No. 80-37), pursuant to 
section 813 of Public Law 94-106; to the 
Committee on Armed Services. 

3363. A letter from the Associate Director 
Legislative Liaison, Department of the Air 
Force, transmitting the semiannual report 
covering the period July 1,.1979 through De- 
cember 31, 1979, on Air Force research and 
development procurement actions of $50,000 
and more, pursuant to 10 U.S.C. 2357; to the 
Committee on Armed Services. 

3364. A letter from the Governor, U.S. 
Soldiers“ and Airmen's Home, transmitting a 
draft of proposed legislation to modernize 
the law relating to the U.S. Soldiers’ and Air- 
men's Home; to the Committee on Armed 
Services. 

3365. A letter from the Attorney General, 
transmitting his annual report for fiscal year 
1979 on the enforcement of title II (Ex- 
tortionate Credit Transactions) of the Con- 
sumer Credit Protection Act of 1968, pursu- 
ant to section 203 of the act; to the Commit- 
tee on Banking, Finance and Urban Affairs. 
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3366. A letter from the Chairman, Board of 
Governors, Federal Reserve System, trans- 
mitting the Board's fourth annual report 
on the Equal Credit Opportunity Act, pursu- 
ant to section 707 of the act; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

3367. A letter from the Chairman, Board 
of Governors, Federal Reserve System, trans- 
mitting a proposed regulation to implement 
sections 909 and 911 of the Electronic Fund 
Transfer Act, pursuant to section 904 of the 
Consumer Credit Protection Act, as amended 
(92 Stat. 3730); to the Committee on Bank- 
ing, Finance and Urban Affairs. 

3368. A letter from the Comptroller, Wash- 
ington Gas Light Co., transmitting a certi- 
fled copy of the company’s balance sheet as 
of December 31, 1979, pursuant to 43 D.C. 
Code, section 313; to the Committee on the 
District of Columbia. 

3369. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a draft 
of proposed legislation to extend the author- 
ization of appropriations for the National 
Institute of Education through fiscal year 
1985; to the Committee on Education and 
Labor. 

3370. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting a report on steps taken by the 
Administrator of the Agency for Interna- 
tional Development to alter U.S. programs 
under part I of the Foreign Assistance Act of 
1961 in any country because of human rights 
considerations, pursuant to section 116(d) 
(2) of the act, as amended (91 Stat. 537); to 
the Committee on Foreign Affairs. 

3371. A letter from the Assistant Secre- 
tary of State for Congressional Relations. 
transmitting a report on political contribu- 
tions made by Ambassador-designate Harry 
E. Bergold, Jr., and by members of his family. 
pursuant to section 6 of Public Law 93-126; 
to the Committee on Foreign Affairs. 

3372. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting a revort on political contribu- 
tions made by Ambassador-designate Charles 
O. Flowerree, and by members of his family, 
pursuant to section 6 of Public Law 93-120. 
to the Committee on Foreign Affairs. 


3373. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting a report on political contribu- 
tions made by Under Secretary-designate 
Matthew Nimetz, and by members of his 
family, pursuant to section 6 of Public Law 
93-126; to the Committee on Foreign Affairs. 

3374. A letter from the Assistant Admin- 
istrator for Legislative Affairs, Agency for 
International Development, Department of 
State, transmitting a report on contracts 
awarded in excess of $100.000 without com- 
petitive selection procedures during the pe- 
riod October 1, 1978, to September 30, 1979, 
pursuant to section 601 (e (2) (A) of the For- 
eign Assistance Act of 1961, as amended (92 
Stat. 956); to the Committee on Foreign 
Affairs. 

$375. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Af- 
fairs. 

3376. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the intention of the American In- 
stitute in Taiwan for the U.S. Navy to offer 
to sell certain defense equipment to the Co- 
ordination Council for North American Af- 
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fairs (Transmittal No. 80-37), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

3377. A letter from the Deputy Assistant 
Secretary of Defense, transmitting notice of 
a proposed new system of records, pursuant 
to 5 U.S.C. 552a(0); to the Committee on 
Government Operations. 

3378. A letter from the Chairman, Advisory 
Commission on Intergovernmental Relations, 
transmitting the 21st annual report of the 
Commission, pursuant to section 5(3) of 
Public Law 86-380; to the Committee on 
Government Operations. 

3379. A letter from the Chairman, U.S. In- 
ternational Trade Commission, transmitting 
a report on the Commission's activities under 
the Freedom of Information Act during cal- 
endar year 1979, pursuant to 5 U.S.C. 552 (d); 
to the Committee on Government Opera- 
tions. 

3380. A letter from the Secretary of the 
Interior, transmitting notice of the proposed 
refund of $21,205.17 in excess royalty pay- 
ments to Sun Gas Co., Marathon Oil Co., and 
Superior Oil Co., pursuant to section 10(b) 
of the Outer Continental Shelf Lands Act of 
1953; to the Committee on Interior and In- 
sular Affairs. 

3381, A letter from the Secretary of the 
Interior, transmitting notice of the proposed 
refund of $30,000 in overpayment of mini- 
mum royalties to Aminoil USA, Inc., pur- 
suant to section 10(b) of the Outer Conti- 
nental Shelf Lands Act of 1953; to the Com- 
mittee on Interior and Insular Affairs. 

3382. A letter from the Secretary of the 
Interior, transmitting notice of the proposed 
refund of $13,572.69 in excess royalty pay- 
ments to CNG Producing Co., pursuant to 
section 10(b) of the Outer Continental Shelf 
Lands Act of 1953; to the Committee on In- 
terior and Insular Affairs. 

3383. A letter from the Deputy Assistant 
Secretary of the Interior for Indian Affairs, 
transmitting a proposed plan for the use and 
distribution of Mississippi and Lake Superior 
Bands of Chippewa judgment funds awarded 
in dockets 18-C and 18-T, pursuant to sec- 
tions 2(a) and 4 of Public Law 93-134; to the 
Committee on Interior and Insular Affairs. 

3384. A letter from the Administrator, En- 
ergy Information Administration, Depart- 
ment of Energy, transmitting a monthly re- 
port on sales of refined petroleum products 
and retail gasoline for October 1979, pur- 
suant to section 4(c) (2) (A) of the Emer- 
gency Petroleum Allocation Act of 1973; to 
the Committee on Interstate and Foreign 
Commerce. 

3385. A letter from the President, USS. Rall- 
way Association, transmitting a quarterly 
report on the status of valuation proceedings 
under the Regional Rall Reorganization Act 
of 1973, as amended, pursuant to section 
202 (e) (3) of the act (93 Stat. 555); to the 
Committee on Interstate and Foreign Com- 
merce. 

3386. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting a report 
covering the month of October 1979, on the 
average number of passengers per day on 
board each train operated, and the on-time 
performance at the final destination of each 
train operated, by route and by railroad, 
pursuant to section 308 (a) (2) of the Rati 
Passenger Service Act of 1970, as amended; 
to the Committee on Interstate and Foreign 
Commerce. 

3387. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senger Corporation transmitting the financial 
report of the Corporation for the month of 
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November 1979, pursuant to section 308(a) (1) 
of the Rall Passenger Service Act of 1970, as 
amended; to the Committee on Interstate and 
Foreign Commerce. 

3388. A letter from the Secretary of Trans- 
portation, transmitting his report on the de- 
tection and prevention of marihuana and 
other drug use by motorists, pursuant to 
section 212 of Public Law 95-599; to the 
Committee on Public Works and Transpor- 
tation. 

3389. A letter from the Secretary of Trans- 
portation, transmitting a report on the en- 
forcement of vehicle weight limitations on 
the Federal-aid hichway system. pursuant to 
section 123 of Public Law 95-599; to the 
Committee on Public Works and Transporta- 
tion. 

3390. A letter from the Administrator, En- 
vironmental Protection Agency, transmitting 
a report on the conduct of energy research 
and development, pursuant to section 11(d) 
of Public Law 93-577; to the Committee on 
Science and Technology. 

3391. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a draft of proposed legis- 
lation to authorize appropriations to the 
National Aeronautics and Space Adminis- 
tration for research and development, con- 
struction of facilities, and research and pro- 
gram management, and for other purposes; 
to the Committee on Science and Tech- 
nology. 

3392. A letter from the Administrator, 
Small Business Administration, transmitting 
the Agency’s annual report for fiscal year 
1979, together with the Agency’s balance 
sheets, lists of approved loans and contracts, 
and other statistical data, pursuant to sec- 
tion 10(a) and (b) of the Small Business 
Act, as amended, and section 308 (g) (2) of 
Public Law 85-699, as amended; to the Com- 
mittee on Small Business. 

3393. A letter from the Chairman, U.S. 
Nuclear Regulatory Commission, transmit- 
ting the Commission's annual report on the 
use of contractors, consultants, and the Na- 
tional Laboratories, pursuant to section 11 
of Public Law 95-601; jointly to the Com- 
mittees on Interlor and Insular Affairs, and 
Interstate and Foreign Commerce. 

3394. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
12th annual report on the administration 
and operations of medicare during fiscal year 
1978, pursuant to section 1875(b) of the So- 
cial Security Act, as amended (79 Stat. 332; 
81 Stat. 931); jointly, to the Committees on 
Interstate and Foreign Commerce, and Ways 
and Means. 

3395. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on coordinating U.S. development as- 
sistance and the problems facing the Inter- 
national Development Cooperation Agency; 
jointly, to the Committees on Government 
Operations, Banking, Finance and Urban Af- 
fairs, and Foreign Affairs. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, bills and resolutions of the 
following titles were introduced and sev- 
erally referred, as follows: 

By Mr. FRENZEL: 

H.R. 6402. A bill to amend the Internal 
Revenue Code of 1954 to make certain 
changes in the tax treatment of private 
foundations; to the Committee on Ways and 
Means. 
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By Mr. MATHIS: 

H.R. 6403. A bill to amend the Agricultural 
Act of 1949, as amended, to increase the 
minimum level of price support for quota 
peanuts of the 1980 and 1981 crops; to the 
Committee on Agriculture. 

By Mr. WINN: 

H.R. 6404. A bill to amend title 28 of the 
United States Code to provide that the clerk 
of each U.S. district court and U.S. bank- 
ruptcy court shall reside in the district for 
which he is appointed, or within 20 miles 
of his official station; to the Committee on 
the Judiciary. 

By Mr. MARTIN (for himself, Mr. 
RHODES, Mr. MICHEL, Mr. DEVINE, Mr. 
BURGENER, Mr. SHUSTER, Mr. LOTT, 
Mr. VANDER JAGT, Mr. CONABLE, Mr. 
BROYHILL, Mr. CARTER, Mr. ABDNOR, 
Mr. BEREUTER, Mr. Grapison, Mr. 
HAMMERSCHMIDT, Mr. Kemp, Mr. LEE, 
Mr. O’Brien, Mr. SEBELIUS, Mr. 
STOCKMAN, and Mr. WAMPLER) : 

H.R. 6405. A bill to provide for the protec- 
tion of individuals against catastrophic 
medical excenses by providing for a catas- 
trophic automatic protection plan and certi- 
fication of qualified health plans offered by 
employers, and for other purposes; jointly, to 
the Committees on Interstate and Foreign 
Commerce, and Ways and Means. 

By Mr. HAMMERSCHMIDT: 

H.J. Res. 496. A resolution to require con- 
tinuation of rail service by the Chicago, 
Rock Island, and Pacific Railroad through 
August 31, 1980; to the Committee on Inter- 
state and Foreign Commerce. 


MEMORIALS 


Under clause 4 of rule XXII, 

337. The SPEAKER presented a memorial 
of the Legislature of the State of Pennsyl- 
vania, relative to boycotting the 1980 Sum- 


mer Olympic games; to the Committee on 
Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 1603: Mr. Harsua, Mr. HALL of Texas, 
Mr. BapHAM, Mr. Rork, and Mr. PAUL. 

H.R. 1879: Mr. BEREUTER. 

H.R. 4205: Mr. RAILSBACK. 

H.R. 4509: Mrs. SMITH of Nebraska, Mr. 
LivincsTon, and Mr. STEED. 

H.R. 5790: Mr. Forp of Tennessee and Mr. 
Fazio. 

H.R. 5857: Mr. VANDER JAGT, Mr. HEFTEL, 
Mr. DOUGHERTY, Mr. WEAvER, and Mr. GOLD- 
WATER. 

HR. 6181: 
SPELLMAN. 

H. J. Res. 372: Mr. Kramer, Mr. GILMAN, 
Mr. COUGHLIN, Mr. PEYSER, Mr. BUCHANAN, 
Mr. Evans of the Virgin Islands, Mr. Gon- 
ZALEZ, and Mr. CORMAN. 

H. J. Res. 389: Mr. WAXMAN, Mr. Price, Mr. 
HOLLENBECK, Mr. FINDLEY, Mr. Corcoran, and 
Mr. MITCHELL of New York. 

H. Con. Res. 248: Mr. Hussarp, Mr. Rox, and 
Mr. BEDELL. 


Mr. GLICKMAN and Mrs. 


PETITION, ETC. 


Under clause 1 of rule XII. 

The SPEAKER presented a petition of the 
Kentucky American Legion, Louisville, Ky. 
relative to prayer in public schools; to the 
Committee on the Judiciary. 
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SENATE—Monday, February 4, 1980 


(Legislative day of Thursday, January 3, 1980) 


The Senate met at 12 o’clock meridian, 
on the expiration of the recess, and was 
called to order by Hon. Davin Pryor, a 
Senator from the State of Arkansas. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. 

Almighty God, unto whom all hearts 
are open, all desires known, and from 
whom no secrets are hid: Cleanse the 
thought of our hearts by the inspiration 
of Thy Holy Spirit, that we may per- 
fectly love Thee, and worthily magnify 
Thy holy name. 

Let Thy blessing attend all who labor 
in this place. Cause us to remember that 
“we wrestle not against powers, against 
the rulers of the darkness of this world, 
against spiritual wickedness in high 
Places.” Help us to lay aside every evil 
weight and run with patience the race 
that is set before us, looking unto the 
Author and Finisher of our faith, in 
whose name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 4, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable Davip Pryor, a Sen- 
ator from the State of Arkansas, to perform 
the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. PRYOR thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recognized. 


SECURITY AND STABILITY IN THE 
GULF REGION 


Mr. ROBERT C. BYRD. Mr. President, 
currently, international attention is 
focused on the Persian-Arabian Gulf 
region and the instability in that area. 
We are obviously greatly concerned 
about potential threats to the world oll 
supply and the long-term implications 
of the turmoil in Iran and the Soviet 
move into Afghanistan. 


President Carter has stressed the im- 
portance of building a Middle East “se- 
curity framework.” We are taking steps 
to increase our military presence and 
contingency capabilities in the area. We 
are also bolstering the military capacity 
of certain key allies in the region, such 
as Egypt. Continuing support for Egypt 
will enable its military forces to make a 
strong contribution to that nation’s se- 
curity and to regional stability. And our 
large-scale security assistance program 
for Israel is a manifestation of our long- 
standing commitment to that nation. We 
also have ongoing security assistance 
programs with other nations in the re- 
gion, including Jordan, and a coopera- 
tive arrangement with Saudi Arabia. We 
also have an important emerging rela- 
tionship with Oman. 

While it is essential for this country to 
do what it can to help insure the secu- 
rity and stability of the region—and we 
also hope for a more active role on the 
part of our allies among the major in- 
dustrial nations—the future of the Mid- 
dle East will depend largely on the ef- 
forts and intentions of the nations in 
that area. Many of those nations, despite 
the oil wealth in the region, have been 
weak militarily and politically. They 
constitute a tempting target for subver- 
sion or for external interference. 

It was heartening to see the Islamic 
nations, meeting in Islamabad, Pakistan, 
strongly condemn the Soviet aggression 
in Afghanistan. The action by the con- 
ference of Islamic foreign ministers is a 
severe rebuff to Soviet efforts to gain 
support among Third World and Islamic 
nations. There are indications that some 
of the Islamic nations are increasingly 
recognizing that they have common se- 
curity interests with the United States. 

However, despite these encouraging 
signs of changing attitudes and recogni- 
tion of reality on the part of Islamic na- 
tions, there remains a major inhibition 
to greater cooperation between those na- 
tions and the United States. There is 
strong doubt among the Islamic nations 
that the United States is truly dedicated 
to the achievement of a comprehensive 
Middle East peace and a resolution of 
the Arab-Israel question, particularly 
the difficult Palestinian problem. 

It is my view that this Government is 
dedicated to the achievement of a com- 
prehensive peace in the area, and I be- 
lieve the Camp David accords and the 
Eoypt-Israel Treaty were essential and 
firm steps in that direction. 

Only recently we witnessed another 
important phase in the implementation 
of the treaty. The normalization of re- 
lations between Egypt and Israel is pro- 
ceeding on schedule—a truly remarkable 
accomplishment when viewed against 
the background of war and distrust 
which prevailed for 30 years. 


Israeli forces have completed a fur- 
ther interim pullout from the Sinai, and 
Egypt now has control of most of that 
area. The two countries now have formal 
diplomatic relations and will soon ex- 
change ambassadors. 

But there are complex and vexatious 
problems ahead. Currently, U.S. special 
envoy Sol Linowitz is in the area for dis- 
cussions related to the question of au- 
tonomy for the Gaza Strip and West 
Bank, 

Resolution of this issue is supposed to 
occur before May. However, there is little 
evidence of any significant progress to- 
ward working out a satisfactory agree- 
ment. Such an agreement is a critical 
part of the overall peace effort. Many 
Arab leaders remain skeptical of U.S. 
policy on the autonomy negotiations. 

Israel is understandably concerned 
about its own territorial security, but 
it should recognize that it has a major 
stake in the achievement of a compre- 
hensive peace, which is a key to regional 
stability. Much broader security issues 
are involved here. Certainly, Israel 
should be as concerned as anyone about 
keeping the Soviet Union out of the 
gulf region. As the Washington Post re- 
cently commented in an editorial: 

It is Israel that, ultimately, needs a Pales- 


tinian settlement more than anyone—except 
the Palestinians. 


If we are to truly solidify our relations 
with the Persian-Arabian Gulf nations 
and to see a larger measure of stability 
in the region, we must be concerned with 
much more than improving security ar- 
rangements and providing security as- 
sistance. 

The achievement of a comprehensive 
peace and resolution of the Palestinian 
autonomy issue, remain keys to strength- 
ening and stabilizing the area. We must 
redouble our efforts to help overcome 
these remaining obstacles on the road to 
Arab-Israeli peace. I hope that the com- 
ing weeks will bring signs of progress. 

I reserve the remainder of my time. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the act- 
ing minority leader is recognized. 


THE TIDEWATER CONFERENCE 


Mr. STEVENS. Mr. President, this past 
weekend elected Republicans got togeth- 
er informally to discuss a program of pol- 
icy designed to set our party apart from 
that which is presently in power in the 
administration and in Congress. 

The idea of a tidewater conference 
first was conceived by Senator Bos Pack- 
woop, who recognized the need of having 
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an informal discussion of issues by 
getting Senators, Congressmen, Gover- 
nors, and State officials together once a 
year in Easton, Md. 

The format for the conference is one 
that has attracted a large number of 
Members of Congress and their spouses. 
The discuss on is always interesting, and 
this year's was no exception. 

Unfortunately, I committed myself to 
another engagement and was not able 
to be present. However, a member of my 
staff was in attendance at Tidewater and 
reported it an unqual'fied success. 

Senator Bos Packwoop and his staff 
have done a very good job in organizing 
the serious but informal event. 

I commend him for another job well 
done. We are proud of him not only as 
a colleague and friend but as a member 
of our Senate leadership. 


SENATOR JACKSON ON FOREIGN 
POLICY 


Mr. STEVENS. Mr. Pres‘dent, on Sat- 
urday, February 2, my good friend, 
Scoop Jackson, delivered a major for- 
eign policy speech before the Virginia 
General Assembly. 

As usual, Senator Jackson is right on 
the mark in his analysis of what events 
in American foreign policy have con- 
tributed to the unfortunate posture in 
which we find ourselves today. 

I highly commend this speech to my 
colleagues. No one doubts Senator JACK- 
son's expert se in the area of national 
defense and foreign policy, even though 
one may not necessarily agree with h's 
conclusions. I happen to think he is right 
in his major conclus‘ons and hope every- 
one will read his remarks. 

Mr. President, I ask unanimous con- 
sent that Senator Jackson's speech may 
be printed in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS To THE GENERAL ASSEMBLY OF 

VIRGINIA 
(By Senator HENRY M. JACKSON) 

Governor Dalton, Lieutenant Governor 
Robb, Mr. Humelsine, Members of the Gen- 
eral Assembly, Distinguished Guests: 

I am sure that all of us here today feel 
a strong sense of our country’s beginnings in 
this historic room—here in an early home of 
the oldest representative legislative body in 
the New World. If it is possible to draw 
strength and inspiration from the American 
past, certainly we can do so here. 

This, after all, is the site where Washing- 
ton, Jeferson, Patrick Henry, and others of 
that superbly gifted generation of Virginia 
revolutionaries learned their first lessons in 
politics and statemanship. It was here that 
Royal Governors grappled with stubborn 
Houses of Burgesses for almost a century and 
sent a series of gloomy warnings to London 
that the-e people meant to throw off the 
British yoke and follow their own destiny. 
It is inspiring to see in these formidable 
Virginians the unquenchable courage to defy 
the world’s greatest imperial power of their 
day in their resolve to be free men. 

Modern Americans may still take pride 
that here, in this room, Patrick Henry first 
shouted defiance to the Stamp Act ten years 
before the Revolution. We can be proud that 
the Virginia Revolutionary Convention meet- 
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ing here sent the first instructions to their 
delegates in the Continental Congress to call 
for American independence. 

I know that the millions of Americans who 
visit Williamsburg sense the powerful in- 
fluence of these men on the dramatic events 
in their own days. 

In our dangerous time, we too face the 
challenge of standing up to a domineering 
imperial power. 

The theory that has animated American 
policy toward the Soviet Union over the last 
decade and under three administrations— 
that the Soviets, lured by a series of coopera- 
tive agreements, would match our conces- 
sions and reward our restraint—is danger- 
ously and demonstrably false. The Soviet in- 
vasion of Afghanistan has shown that detente 
for us was an illusion, and Soviet “restraint” 
merely the absence of opportunity. And the 
political, economic and military policies de- 
veloped to fit the theory that we have moved 
from confrontation with the Soviets to nego- 
tiations and cooperation now He in ruins. 

For a decade, the Soviets have watched our 
businessmen stream to Moscow, technology 
in hand. And they have watched as we rushed 
to OPE¢, hat in hand, begging them to go 
easy on oil prices. 

The Soviets have seen our diplomats naive- 
ly put forward proposal after proposal—on 
the Indian Ocean, on weapons in space, 
on conventional arms sales, on forces 
in Europe, on strategic arms control—based 
on the assumption that the Soviet leadership 
shares our desire for accommodation and a 
stable world order. 

They have heard our leaders tell the Amer- 
ican people that manifestly unequal and un- 
verifiable treaties favoring the Soviets are 
equal and verifiable and favorable to us. 

They have been told that restrictions would 
be placed on their importation of our energy 
extraction technology while, in fact, not a 
single license was denied in support of our 
announced policy. 

They have seen us stand idly as their Cu- 
ban surrogates have marched over Africa 
bearing Russian arms and exploiting the in- 
stability of fledgling Third World govern- 
ments. 

They have heard no protest from us as they 
gave Castro ocean-going attack submarines 
and high performance ground-attack 
aircraft. 

They have listened as we called their com- 
bat brigade in Cuba unacceptable one week 
and acceptable the next. 

They have heard very little from us as their 
Vietnamese surrogates have pressed into Laos, 
into Cambodia, and threatened the borders of 
Thailand. 

What must they think of us in the 
Kremlin? 

It should come as no surprise that the So- 
viets have concluded that they can crown a 
decade of detente by invading and occupying 
a sovereign state, or that they believe the re- 
sponse of the West will be weak and insub- 
stantial; for it has been just that. 

Despite the tragedy of the Soviet conquest 
of Afghanistan, one searches in vain for evi- 
dence that official Washington understands 
the fundamental failure of the policy of 
detente. It is reported that a senior American 
diplomat has talked to our allies about “get- 
ting detente back on track,” overlooking two 
facts: this locomotive has run out of steam; 
and it’s a one-way track to Moscow. 

There are reports that bureaucrats at the 
Department of Commerce already are lobby- 
ing for exemptions to the new controls on 
the export of high technology to the Soviet 
Union, and that they are ready to resume 
“business as usual“ when the storm passes. 
Mr. Brezhnev must recall as clearly as I that 
the computer sale to TASS, an associate of 
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the KGB, that was canceled when Anatoly 
Shcharansky was sentenced, was licensed a 
few months later when Shcharansky was 
confined behind the barbed wire of the Gulag 
Archipelago. 

The President has said that we should boy- 
cott the Olympic games if the Soviets cannot 
complete their conquest of Afghanistan 
within a month. If the Soviet blitzkrieg in 
Afghanistan can be accomplished and a pup- 
pet government ensconced within 30 days, 
they seem to be saying, then we shall go to 
the games in Moscow. 

Despite evidence that some of the Soviet 
military trucks that rolled into Kabul were 
manufactured with American assistance, 
Commerce Department officers maintain that 
we were wise to help build the factory that 
made them. 

Where, one asks, is the reassessment of our 
policy of the profiigate transfer of our high 
technology to the Soviet Union? 

Where is the crucial review of the under- 
lying assumptions of our arms control poli- 
cies? 

Where is the inquiry to establish why we 
have failed to obtain reciprocity from the 
Soviets in trade, diplomacy, science and in- 
ternational politics? 

Have the architects of the policies now so 
manifestly failed been assigned to reconsider 
them? Where are those men and women, 
more sober and wise, who were right from the 
start? 

Already the rationalizations have begun to 
appear. And the excuses. The Soviets will 
get bogged down in Afghanistan.” They 
have suffered in terms of world opinion.” 

Key officials, who have miscalculated the 
Soviets with glaring consistency, now pro- 
claim that the Soviets, in taking Afghani- 
stan, have made a “miscalculation.” They 
have wandered into a “quagmire,” so the 
argument runs, from which they will emerge 
chastened and diminished. Some of our of- 
ficlals content themselves with believing that 
our unhappy experience in Vietnam will in- 
evitably befall the Soviets wherever they 
might choose to intervene. But Afganistan is 
not Vietnam. And the Russians are not 
Americans. They have crossed an interna- 
tional border with seven divisions and im- 
ported hundreds of Soviet bureaucrats to 
administer the civil government. They have 
moved ruthlessly to crush all resistance. Af- 
ghanistan is not a divided country that the 
Soviets are helping to defend against an in- 
vading army. The invading army is Soviet. 

Added to the easy belief that Soviet 
colonialism in South Asia—for that is what 
it is—will somehow work against the Soviets 
is the self-delusion that they have suffered 
a loss in “world opinion.” Now it is un- 
doubtedly true that the invasion of Afghani- 
stan has affected the way in which the So- 
viets are viewed by countries around the 
world. In the area most immediately affected, 
the Soviets are surely perceived as ruthless, 
powerful and on the move. 

And what are the likely consequences of 
such a perception among such countries as 
Pakistan or Saudi Arabia or Iraq or Oman? 
Will they now rally to the West, offended by 
Moscow's determination to work its will with 
an invading army? Or will they draw a con- 
trast between the Soviet advancing and the 
West retreating? Will they conclude they are 
safer aligned with nice guys who are not 
powerful in the region, or with tough Krem- 
lin leaders who are increasingly powerful 
and assertive? 

The unpleasant truth is that the opinion 
that counts in international politics is 
formed not by images of fairness or decency, 
but of strength and will. And with respect to 
that crucial opinion, it is we, and not the 
Soviets, who have suffered a defeat. 
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For a decade, the West has been receding 
into the shadows of growing Soviet military 
strength. 

While our defense budgets were declining, 
theirs was Increasing. 

While we were negotiating, 
doubling their strategic forces. 

While we have talked, they have acted. 

As our deficiencies have become obvious, 
and as the Soviets have surpassed us in one 
component after another of military power, 
they have become bolder; and we have be- 
come diffident, divided and uncertain. 

Now, after a decade in which the Soviets 
have allocated 30 percent more overall than 
we to defense—50 percent more in 1979—we 
have gone from strategic superiority to the 
verge of strategic inferiority. In strategic 
forces the Soviets have outspent us by 160 
percent; and in 1979, while we waited for 
the fruits of detente to register Soviet re- 
straint, the figure grew to nearly 200 percent, 

These differences in the pattern of spend- 
ing show up in the aggregate size of the 
forces of each country. While force ratios 
do not tell the full story, they are instruc- 
tive. The Soviets now lead us in tanks by 
5 to 1; in armored personnel carriers by 4 to 
1; in artillery pieces by 8 to 1; in tactical 
aircraft by 2 to 1; in submarines by over 
3 to 1; in naval surface combatants by 1.5 
to 1; and the throw weight of their inter- 
continental ballistic missile force now ex- 
ceeds ours by at least 300 percent. In ground 
forces the Soviet advantage is equally dra- 
matic, Although each Soviet division is some- 
what smaller in number of men than our 
own, the Soviets have fielded over 170 active 
and reserve divisions to our 28, including 7 
airborne divisions to our 2. And as the in- 
vasion of Afghanistan has shown, their re- 
serve forces, unlike most of our own, are 
well trained, equipped and ready. 

And there is more. 

What matters most from a geopolitical 
point of view, when comparing military 
forces, is how able each ts to fight in regions 
where conflict is likely to occur—or where 
conflict, if it does take place, is likely to be 
decisive. Here the Soviets enjoy an enormous 
geographic advantage spanning, as they do, 
the Eurasian land mass, Thus they are prox- 
imate to, and able quickly to bring force 
to bear in, areas long considered vital to 
the West; while we, surrounded by oceans 
that in an earlier day protected us, must 
move great distances to fight and to sup- 
port our forces. Nowhere is this more dra- 
matic than with respect to the reservoirs 
of oli on which we depend in the Persian 
Gulf. Soviet forces are now a mere 300 miles 
from the Gulf; we are 8,000 miles away. The 
result is this: in the time that it would 
take us to deploy a single division there, 
the Soviets could deploy 10. 

It is all very well to declare that we will 
fight to prevent vital on resources from com- 
ing under the control of the Soviets. But 
with what will we fight? A decade ago we 
would have relied on the shadow cast by our 
Strategic nuclear superiority to deter adven- 
ture that could lead to direct confrontation. 
Today that strategic advantage is gone; and 
soon it will lie with the Soviets. 

We are, I am unhappy to report, in a 
dangerous position of military disadvantage 
across almost the entire spectrum of military 
power. And our wounds are largely self-in- 
flicted, the product of a decade of wishful 
thinking and inadequate action. 

For fear of crying wolf, we have behaved 
like sheep. 

If we are to sweep away, as I believe we 
must, the illusions upon which a decade of 
detente has been based, we must under- 
stand the nature of our Soviet adversary and 
the competition between us. 


Moscow has not become more accommodat- 
ing as it has become stronger and more 


they were 
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secure, On the contrary, it has become more 
ambitious, aggressive and tenacious in pur- 
suing its imperial interests. 

The naive belief that a more powerful So- 
viet Union would be more tolerant at home 
has been shattered by the arrest and forced 
exile of Andrei Sakharov, a man of extraordi- 
nary personal courage and humanity. 

For the Soviets, the relationship between 
us is one of unremitting competition. From 
time to time there may be instances in which 
our interests and theirs coincide; and when 
this happens the Soviets will act in accord 
with their interests. The appearance, then, 
of “cooperation” is either wholly coincidental 
or it may be a tactic to tranquilize us for 
longer-term purposes. They will cooperate in 
order to compete more effectively, but not 
out of deference to our interests or desires; 
philanthropy is not their natural mode of 
behavior. 

From the Soviet tactic to enter agreements 
that appear cooperative—the Hitler-Stalin 
Pact comes to mind, as does the Soviet- 
Chinese Friendship Treaty of 1950, or the 
Soviet-Egyptian Friendship Treaty of 1971, 
or SALT I, for that matter—some officials 
have drawn the mistaken conclusion that 
the U.S.-Soviet relationship is a mixture of 
“cooperation and competition.” This confu- 
sion between the appearance of cooperation 
and the reality of competition has nurtured 
and sustained the illusions of detente for a 
decade, 

A dramatic shift in the balance of power 
has taken place these last 10 years, in the 
context of multifaceted arms control nego- 
tiations. Was this cooperation—or competi- 
tion? 

Let me suggest a short answer: We have 
been cooperating while they have been com- 
peting. 

A generation ago, the distinguished theo- 
logian Reinhold Niebuhr had the words for 
our predicament. 

“If the democratic nations fail, their fail- 
ure must be partly attributed to the faulty 
strategy of idealists who have too many 
illusions when they face realists who have too 
little conscience.” 

It is not too late to learn that lesson. 

We must begin today—this very hour—to 
arrest and reverse the decline of the 1970's. 
We didn't get into our present situation over- 
night, and we won't get out of it with a few 
fast fixes. 

We must take immediate action to greatly 
strengthen our military posture beyond that 
which President Carter calls for in his pre- 
Afghanistan defense budget for FY 1981. We 
need an across-the-board, long-term build- 
up of our military capabilities to meet essen- 
tial strategic and tactical requirements of 
the 1980's. This must begin with an immedi- 
ate, substantial supplemental budget for the 
current year which should cover more than 
an adjustment for inflation in fuel costs and 
pay. President Carter should design this sup- 
plemental budget to improve markedly the 
readiness of our current forces. He also 
should develop a major amendment to the 
FY 1981 budget designed to continue the 
improvement in force readiness and to ex- 
pand the military buildup already pro- 
grammed. 

Taking a leaf from President John F. Ken- 
nedy's book during the 1961 Berlin crisis, 
President Carter should begin selectively to 
call up reserve units to augment our ability 
to respond in this period of heightened 
danger. This would be a measure of the 
President's stated intent to get serious about 
the nation’s defense. 

As we get serious about our defenses, we 
need not abandon our long-standing goal of 
reaching truly equal, and truly verifiable ac- 
cords with the Soviet Union to limit weap- 
ons of mass destruction. But we will never 
achieve this kind of stabilizing and durable 
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agreement if we negotiate from a position of 
weakness and make one-sided concessions. 
And the Soviets should understand that we 
are prepared to live in a world without arms 
limitation if they persist in their pattern of 
aggression and subversion, and continue to 
be unreasonable in arms control talks. 

We must enlist our friends and allies in a 
broad effort to provide for the common de- 
fense. The NATO nations need to understand 
the common necessity to strengthen conven- 
tional and theater nuclear forces and to take 
a broader view of the arena in which our 
collective interests lie and where NATO na- 
tions must be prepared to act if necessary. 

The Middle East is of immediate concern. 
The other NATO nations import 75 percent 
of their oil from the Persian Gulf area. Their 
ability to survive economically and to defend 
themselves depends on the continuity of that 
supply. For Japan, the situation is just as 
critical. The time is ripe for President Carter 
to lead our key allies in a collective effort to 
organize and plan what needs to be done to 
assure access to Middle East oll. 

In this undertaking, we must work closely 
with friendly nations in the Middle East. We 
have close relationships there that can be 
developed further for our common defense. 
Our deep and abiding ties with democratic 
Israel and our now well-established rela- 
tionship with Egypt are sources of strength 
upon which we can build. Further, moderate 
Arab states understand the imperial nature 
of Russian ambitions in the region. Yet. 
President Carter's State of the Union address 
failed to tell us how the United States can 
work with our friends in the region to deal 
with the full extent of the challenge. Key 
nations like Saudi Arabia are not as con- 
cerned with overt attack from without, as 
with creeping Kremlin influence, subversion 
and overthrow by coup d'etat. We need to 
fashion cooperative arrangements with our 
friends in the Middle East the better to assist 
them to counter indirect as well as direct 
aggression. 

We must revive the tradition of bipartisan 
foreign policy—for it is an essential source 
of national strength and resolve. The future 
of freedom is not a partisan issue. All Ameri- 
cans have the same stake in this future; and 
no one political party has a monopoly of good 
sense and thoughtful counsel. The President 
must call on, listen to, and exchange ideas 
with political leaders from the party out of 
power as well as leaders in his own party. 
Rather than perfunctory briefings after the 
fact, these leaders should be included in the 
design and development of a strategy and 
policy which we will sustain over the long 
term. 

As a visible move in this direction, and 
without delay, President Carter should bring 
into his Administration men and women, Re- 
publican as well as Democratic, who from the 
beginning have understood the nature of the 
long-term competition with the Soviet Union. 

No doubt the Kremlin will shortly seek 
to rekindle the unfounded optimism of de- 
tente and again lull the West into compla- 
cency about the state of its defenses. We 
must have leadership that recognizes the 
realities of Moscow’s intentions and will not 
be deluded by its now-familiar maneuvers. 
We must be led without illusions about the 
nature of our relationship with the Soviet 
Union or the magnitude of the effort we 
must now commence. 

Too many have been selling America short. 
This is the greatest country on the face of 
the earth. We are rich in human and material 
resources, Our task is to marshall our re- 
sources at home and in concert with our 
allies to meet the challenges of today and 
tomorrow. 

A final word: 

On this occasion we remember those men 
of Virginia who met here in Williamsburg 
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on the eve of the revolution which gave 
us our freedoms. They rallied to an idea that 
turned out to be durable indeed: that free 
men might govern themselves. 

Years later, Abraham Lincoln speaking of 
these founders of our nation advised us: 

“They were pillars of the temple of liberty; 
and now that they have crumbled away that 
temple must fall unless we, their descend- 
ants, supply their places with other pillars, 
hewn from the solid quarry of sober reason.” 


Mr. STEVENS. Mr. President, if the 
Senator from Illinois seeks the time re- 
maining I yield the time remaining on 
this side. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is 
recognized. 


SENATOR ROBERT C. BYRD’S PRESS 
CONFERENCES 


Mr. PERCY. Mr. President, I appre- 
ciate very much the minority leader 
yielding to me. 

Mr. President, I noticed over the week- 
end a statement by Senator ROBERT C. 
Byrp criticizing the statement by Clark 
Clifford on a possible war in the Persian 
Gulf. 

I take this occasion to say that my 
Sundays are always enlivened a bit by 
knowing that Senator Byrp has held a 
press conference on Saturday to com- 
ment on the issues of concern to the 
Senate and the country, and to remind 
the country that the Senate has leader- 
ship that thinks through issues. 

I happen to concur very strongly with 
what Senator Byrp said Saturday. I felt 
it was an unfortunate comment, partic- 
ularly to be made in India, and, as the 
ranking Renublican on the Subcommit- 
tee on Near Eastern and South Asian Af- 
fairs, of which Senator Strong is the 
chairman, I think we all have to be ex- 
traordinarily sensitive as to what is go- 
— there and what can and should be 
said. 

I felt it was right and proper for the 
distinguished Senator to make the point 
which I think is shared by many of his 
colleagues and, though he speaks for the 
majority, he also often expresses many of 
the ideas that those of us on the Repub- 
lican side have. 

I want to pay tribute to my distin- 
guished colleague for the time he takes 
on Saturday to present his views. Ninety 
percent of the time I have agreed with 
what he has had to say, and I think he 
performs a great service in this regard, 
just as I feel that Senators Baker and 
Stevens of the minority leadership have 
distinguished themselves by enunciating 
positions which they hold as individual 
Senators, but from which they cannot 
disassociate themselves of the fact that 
they have leadership roles. 

Many times the distinguished majority 
and minority leaders are speaking di- 
rectly to the President, although they 
have access to him at all times. Some- 
times they feel it advisable to speak to 
the President through the media when 
they feel strongly enough to put their re- 
marks right on the record. 

It is wonderful to see the way that 
their positions of leadership have thrust 
upon our Senate leaders the responsi- 
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bility to take hard and tough positions. 
Just as one Senator, I am very proud of 
the fact that they articulate their views 
in a way which strengthens the Nation, 
and this at a time when people are ques- 
tioning the strength of our Government 
and the strength of our institutions. I 
think the Senate is a strong part of a 
strong Government that can now face 
up to the crisis that the world faces. 

In regard to the revelations of the past 
weekend, the people of this country 
should know that this institution will 
respond in a forthright way. We will sup- 
port fully the actions of the Justice De- 
partment, the FBI, and other agencies 
that have a responsibility to expose 
wrongdoing. The Senate and our Ethics 
Committee will respond because we have 
a strong institution, and it is strong be- 
cause of the leadership on both sides of 
the aisle, by the majority leader, Mr. 
Byrp; the minority leader, Mr. BAKER; 
the assistant majority leader, Mr. Crans- 
Ton; and the acting minority leader, Mr. 
Stevens, who has done an outstanding 
job in standing in for Mr. Baker who, un- 
derstandably, has been in other parts of 
the country. 

I thank the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to thank the distinguished Sen- 
ator from Illinois for his encouraging 
statement. It serves to make me all the 
more aware of my responsibilities. I only 
hope I can live up to those responsi- 
bilities as we conduct our work daily and 
as I conduct my weekly news conference 
on Saturdays. 

I attempt to be moderate and reason- 
able, and I hope that I may always re- 
flect that reasonableness and candidness 
in those news conferences that will help 
find some leadership for the country, to 
help instill in our people a greater con- 
fidence in the legislative branch, and 
that will reflect the viewpoint of the ma- 
jority of my colleagues on both sides of 
the aisle. 

I thank the Senator for his observa- 
tions. They have been very helpful. 

Mr. STEVENS. Mr. President, will the 
Senator yield to me? 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. I want to join the 
Senator from Illinois in his comments 
about the majority leader, and I want to 
thank him for his comments with re- 
spect to Senator Baker and myself. It 
takes a while, I might say to my good 
friend, to learn the difference between 
speaking for oneself as a Senator and 
trying to articulate the position of those 
who have given us the opportunity to 
speak for our own side of the aisle and 
the majority leader for his side of the 
aisle. But I do think it is not often that 
we get those compliments, so we are 
grateful to the Senator from Illinois. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from California. 

Mr. CRANSTON. Mr. President, I 
would like to thank the Senator from 
Illinois for his words, with which I agree. 
I appreciate his recognition of our efforts 
to keep matters bipartisan and calm at 
a time of great stress. 

In a recent session, the Senator from 
Georgia (Mr. Nunn) stated that there is 
a very thin line between a warning and 
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a dare, and that it would be wise for us 
to let our actions speak rather than to 
try to accomplish our purposes by mere 
words. 

I think that is a very fine statement 
of what our country should seek to do 
now, the stance that it should take, and 
that is exactly what the Senator from 
Illinois had in mind, I believe, when he 
spoke about the dangers that face us in 
this world. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a brief period for the transaction of 
routine morning business, that it may 
not extend beyond 30 minutes, and that 
Senators may speak therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TIME-LIMITATION AGREEMENT— 
S. 414 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as Calendar Order No. 515, S. 414, 
the Federal patent procedure for small 
businesses and nonprofit organizations 
measure, is before the Senate there be a 
time agreement therein as follows: 2 
hours equally divided on the bill and 
under the control of Mr. Bayn and Mr. 
THURMOND; 1 hour on my amendment in 
the first degree; 30 minutes on any 
amendment in the second degree; 20 
minutes on any debatable motion, ap- 
peal, or point of order if such point of 
order is submitted to the Senate or the 
Chair entertains discussion thereon; and 
that the agreement be in the usual form. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXPORT-IMPORT BANK LOANS 
ABROAD 


Mr. PROXMIRE. Mr. President, for 
some time now I have been putting into 
the Recorp the reports from the Export- 
Import Bank on their loans abroad. They 
have made loans for various purposes. 
Most recently, I put in notices of loans 
to the Laker airline in England, so they 
could buy planes that were made in this 
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country, and also to the wholly owned 
Belgian airline, owned by the Belgian 
Government. 

I think it is time for us to think about 
the consequences of these loans. The 
interests were for 8% percent. The prime 
rate, as we know, is over 15 percent. The 
Government has to pay over 11 percent 
to borrow the money. This means the 
taxpayer is subsidizing, in effect, the 
British airline that flies Americans and 
others to Europe and to this country, 
and also subsidizing the Belgian airlines. 

The taxpayer has to do a lot of things 
in our society, but I do not see any jus- 
tification at all in subsidizing an air- 
line, particularly an airline that flies 
overseas, especially in view of the fact 
that the wealthiest people in this coun- 
try are the ones who use the airlines to 
fly to Europe. You cannot be a resident 
of an inner-city area, minority or unem- 
ployed low-income person and spend 
much of your time flying to Europe and 
back. Obviously, these are affluent people. 
They should pay for it themselves: We 
should end this kind of subsidy. 

But we have gotten to this kind of a 
situation because we feel we have to 
subsidize the credit of our exporters in 
order for them to compete effectively 
with other exporters. And, of course, in 
other countries, they do exactly the 
same thing because they want to com- 
pete with us. It should not be beyond 
the capability of mankind to work out 
this kind of arrangement where all 
countries suffer and agree that they will 
only provide interest at the market rate. 
The market rate is very simliar because 
of the mobility of capital, And there is 
no justification at all, except, of course, 
for the people who get the credit—that 
is, Boeing, for example, and the airlines, 
and the affluent people who use these 
services to take advantage of the tax- 
payer to this extent. 

Mr. President, I call attention to the 
fact that I had asked the staff of the 
Banking Committee to give me the 
statistics, They say that the average 
rate of interest during the past 6 
months was about 8.38 percent. On the 
other hand, the average over the past 6 
months U.S. Treasury rates and me- 
dium-term maturity rates currently 
yield in the range of 10.7 percent to 10.9 
percent. 

Now, that is a spread which—in view 
of the fact that every other day I will 
announce a $100 million loan—is un- 
doubtedly costing the American taxpay- 
ers millions of dollars a year. And it is 
time we stopped it. 


THE GENOCIDE CONVENTION AND 
FREE SPEECH 


Mr. PROXMIRE. Mr. President, the 
time has come to act on the Genocide 
Convention. 


Attrition and defections have left only 
a few to oppose the treaty. 

One argument the treaty’s detractors 
forward is that article III, the prohibi- 
tion of “direct and public incitement to 
commit genocide” abridges first amend- 
ment guarantees of free speech. 
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This argument is totally unjustified. In 
Brandenburg v. Ohio, 395 US. 444 
(1969), the Supreme Court drew the line 
between protected free speech and pro- 
hibited incitement to immediate ac- 
tion: “* * the constitutional guaran- 
tees of free speech and free press do not 
permit a State to forbid or proscribe ad- 
vocacy of the use of force or of law vio- 
lation except where such advocacy is di- 
rected to inciting or producing immi- 
nent lawless action and is likely to pro- 
duce such action.“ Article III’s wording 
is certainly consistent with this Supreme 
Court decision. 

Our concern for free speech is admir- 
able, but misplaced in this case. It is 
amazing that such frivolous, groundless 
arguments alleging violation of free 
speech should prevent the Senate from 
exercising its right to speak out loud and 
clear on its commitment to the basic 
right to live. 

The Genocide Convention does not 
and could not infringe on the Constitu- 
tion. I call on my colleagues to break 
the Senate silence on the Genocide Con- 
vention and I urge its immediate ratifi- 
cation. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


WILLIAM ORVILLE DOUGLAS 


Mr. JACKSON. Mr. President, I have 
the honor to place in the RECORD a copy 
of the memorial service held for Justice 
William O. Douglas here in Washington, 
D.C., at the National Presbyterian 
Church on Wednesday, January 23, 1980. 


The memorial service was a deeply 
moving occasion for his colleagues and 
friends. Bill Douglas preached and lived 
as a free spirit. He left a legacy of indi- 
vidual freedom and a protected natural 
environment for coming generations to 
maintain and cherish. He enriched so 
many lives. His contributions to Ameri- 
can legal theory, practice, and justice 
were profound and lasting. He will be 
remembered and respected as one of the 
great Americans. 

Mr. President, I ask unanimous con- 
sent that this copy of the service be 
printed in the RECORD. 

There being no objection, the memo- 
rial service was ordered to be printed in 
the Recorp, as follows: 

MEMORIAL SERVICE FOR WILLIAM ORVILLE 

DovucLas 

Organ Prelude: 

Call to Worship: 

God is a spirit, and they that worship Him 
must worship Him in spirit and in truth.” 

Blessed are the pure in heart, for they shall 
see God.” 

The Lord gave and the Lord hath taken 
away. Blessed be the name of the Lord. 
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Peace I leave with you, my peace I give 
unto you: not as the world giveth, give I 
unto you. Let not your heart be troubled, 
neither let it be afraid. 

Tnvocation: 


Eternal Father, in whom we live and move 
and have our being, draw us close to Thee 
this hour and let Thy light and Thy joy 
fill our souls as we offer unto Thee the 
praise and thanksgiving of our hearts; for 
the mystery and wonder of life here and 
hereafter. We thank Thee that deep in the 
human heart is an unquenchable trust that 
life does not end with death, that the 
Father who made us will care for us beyond 
the bounds of vision even as He has cared 
for us in this earthly pilgrimage. We praise 
Thy name that our hope has been so won- 
drously confirmed in the life, the words and 
resurrection of our Lord Jesus Christ, in 
whose name we pray. Amen. 


“The Lord's Prayer“: Albert H. Mallotte. 
MSG William F. Kugel, Soloist. 
Comments By Dr. Elson: 


“The elements of the service and the par- 
ticipants in it are in fulfillment of the in- 
structions of Mr. Justice Douglas. 

In one of his notes he wrote: 

“Years ago I knew a cowboy out West who 
used to sit rocking back and forth on a kitch- 
en chair singing the Lord's Prayer. It was 
a beautiful rendition, and the last time I 
saw him I asked him if he would wash his 
blue jeans and polish his boots and come 
East to sing at my funeral. I am sorry to re- 
port that he died before he was able to do 
this. Among the baritones you know from 
your church assignments, there should be 
one splendid vocalist who could do it.’ 

“We have just been uplifted by hearing the 
Lord's Prayer sung by MSG William E. Kugel 
just as Mr, Justice Douglas was inspired 
when his cowboy friend sang it long ago.” 


The Holy Bible—The Old Testament: 


“Let us hear the Old Testament lesson as 
contained in the Psalms.” 

I will lift up mine eyes unto the hills, from 
whence cometh my help. 

My help cometh from the Lord, which 
made heaven and earth. 

He will not suffer thy foot to be moved: he 
that keepeth thee will not slumber. 

Behold, he that keepeth Israel shall neither 
slumber nor sleep. 

The Lord is thy keeper: the Lord is thy 
shade upon thy right hand. 

The sun shall not smite thee by day, nor 
the moon by night. 

The Lord shall preserve thee from all evil: 
he shall preserve thy soul. 

The Lord shall preserve thy going out and 
thy coming in from this time forth, and 
even for evermore. (Psalm 121) 

The Lord is my light and my salvation; 
whom shall I fear? the Lord is the strength 
of my life; of whom shall I be afraid? 

When the wicked, even mine enemies and 
my foes, came upon me to eat up my flesh, 
they stumbled and fell. 

Though an host should encamp against me, 
my heart shall not fear: though war should 
rise against me, in this will I be confident. 

One thing have I desired of the Lord, that 
will I seek after; that I may dwell in the 
house of the Lord all the days of my life, to 
behold the beauty of the Lord, and to en- 
quired in his temple. (Psalm 27:14) 

The statutes of the Lord are right, re- 
joicing the heart: the commandment of the 
Lord is pure, enlightening the eyes. 

The fear of the Lord is clean, enduring 
forever: the judgments of the Lord are true 
and righteous altogether. 

More to be desired are thy than gold, yea, 
than much fine gold: sweeter also than honey 
and the honeycomb. (Psalm 19: 8-10) 
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“And now the words of the prophet, 
Micah” 

He hath shewed thee, O man, what is good; 
and what doth the Lord require of thee, but 
to do justly, and to love mercy, and to walk 
humbly with thy God? (Micah 6: 8) 

The Holy Bible—The New Testament: 

“Hear the message of the New Testament, 
first in the words of the Apostle Paul.” 

„ . . the time of my departure is at hand. 

“I have fought a good fight, I have finished 
my course, I have kept the faith: (II Timothy 
4: 6,7) 

“For as many as are led by the Spirit of 
God, they are the sons of God. 

“Who shall separate us from the love of 
Christ? shall tribulation, or distress, or per- 
secution, or famine, or nakedness, or peril, or 
sword? 

“Nay, in all these things we are more than 
conquerors through him that loved us.“ 
(Romans 8: 14,35,37) 

“But I would not have you to be ignorant, 
brethren, concerning them which are asleep, 
that ye sorrow not, even as others which have 
no hope. 

“For if we believe that Jesus died and rose 
again, even so them also which sleep in Jesus 
will God bring with him. 

“Whereforce comfort one another with 
these words.” (I Thessalonians 4:13,14,18) 

“For we know that if our earthly house of 
this tabernacle were dissolved, we have a 
building of God, an house not made with 
hands, eternal in the heavens.” (II Corin- 
thians 5: 1) 

“Thanks be to God, which giveth us the 
victory through our Lord Jesus Christ. 

“Therefore, my beloved brethren, be ye 
steadfast, unmoveable, always abound in the 
work of the Lord, forasmuch as ye know that 
your labour is not in vain in the Lord.” (I 
Corinthians 15: 57,58) 

“Let us hear comforting words of Jesus 
when he said, 


“Let not your heart be troubled: ye believe 
in God, believe also in Me. In My Father's 
house are many dwelling places: if it were not 
so, I would have told you. I go to prepare a 
place for you. And if I go and prepare a place 
for you, I will come again, and receive you 
unto Myself; that where I am, there ye may 
be also. And whither I go ye know, and the 
way ye know. I am the way, the truth, and the 
life: no man cometh unto the Father but 
by Me. 

“These things have I spoken unto you, be- 
ing yet present with you. But the Comforter, 
which is the Holy Spirit, whom the Father 
will send in My name, He shall teach you all 
things, and bring all things to your remem- 
brance, whatscever I have said unto you. 
Peace I leave with you, My peace I give unto 
you; not as the world giveth, give I unto you. 
Let not your heart be troubled, neither let it 
be afraid.” 

(John 14—adopted from the Presbyterian 
Book of Common Worship) Eulogy—The 
Chief Justice of the United States. 


THE HONORABLE WARREN E. BURGER 


It has been said one measure of a person 
is the capacity to transmute dissatisfactions 
into creative pursuits and concrete results. 
In the common understanding of the term, 
Bill Douglas was not a satisfied man but he 
succeeded to a great extent in channeling 
his dissatisfactions into an amazing range 
and diversity of constructive pursuits. His 
insatiable curiosity took him all over the 
world to satisfy his urge to understand other 
peoples, to know their ways of life, their 
problems, their sufferings, their aspirations. 

His lifelong concern for our natural en- 
vironment led him to study, write and act In 
this area long before the term “environ- 
mentalist” had found its way into the 
American vocabulary. The Chesapeake and 
Ohio Canal, which is now a National Park, is 
but one of the more visible manifestations 
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of his generative powers. And there are 
others—more than 20 books and countless 
articles, 

Bill Douglas’ family came from the rugged 
land of Nova Scotia and settled in a small 
Minnesota town where his father was a 
Presbyterian minister. There Bill was born 
and lived the earliest years of his life. Later 
the family moved to the West where he lived 
to young manhood and then—as if antic- 
ipating the book he would one day write— 
he moved east as a young man to study law. 

He was a passionate human being and we 
saw in him proof that people of imagination 
and strength who feel deeply and who act 
on their beliefs are those who make others 
think and rethink conventional beliefs. He 
was always ready to think the unthinkable. 
And if doing that was a threat to accepted 
wisdom, upsetting to some, he took a pixie- 
like delight in that. Whether people agreed 
or disagreed with him, they listened. 

With Justice Holmes, he believed deeply 
that to live fully one must take part in the 
action and passion of his times. He followed 
that precept to the utmost and for him the 
action and passion of his times was a 
spectrum covering all of life. 

As a highly visible public figure for more 
than four decades, Bill Douglas was in the 
news perhaps more than most officials. Yet 
we knew him as a very private person who 
let only a few people really come to know 
him. 

It is this private person, as well as the 
public man, that we honor today. 

There was a time when some who differed 
with him on issues mistakenly described 
him as an atheist and even questioned his 
belief in the American system. This shows 
how terribly wrong—even absurd—percep- 
tions can be. He was a true believer, a Chris- 
tian, in the genuine sense and his opinions 
while on the Court refiect his firm belief in 
an Almighty God, a belief inculcated by his 
Presbyterian minister-father and by his 
mother. 

As a judge, he was firm in keeping the 
church-state separation under the Religion 
Clauses of the First Amendment, but this in 
no sense came from hostility toward religion. 
Quite the contrary. His positions stemmed 
from a profound belief that to protect the 
free exercise of religion, Governments must 
keep hands off. 

Perhaps nowhere did his deep religious con- 
victions emerge more clearly than in his 
opinion in Zorach v. Board of Education. In 
upholding the New York statute allowing re- 
lease of students from classes to take part in 
worship or religious instruction, he wrote 
this: 

“We are a religious people whose institu- 
tions presuppose a Supreme Being. We guar- 
antee the freedom to worship as one chooses. 
We make room for as wide a variety of be- 
liefs and creeds as the spiritual needs of 
man deem necessary. We sponsor an attitude 
on the part of government that shows no 
partiality to any one group and that lets each 
flourish according to the zeal of its adherents 
and the appeal of its dogma. When the state 
encourages religious instruction . . . it fol- 
lows the best of our traditions. For it then 
respects the religious nature of our people 
and accommodates the public service to their 
spiritual needs. To hold that (the State) 
may not (do this) would be to find in the 
Constitution a requirement that the govern- 
ment show a callous indifference to religious 
groups. That would be preferring those who 
believe in no religion over those who do be- 
lieve ... [W]e find no constitutional require- 
ment which makes it necessary for govern- 
ment to be hostile to religion and to throw 
its weight against efforts to widen the effec- 
tive scope of religious influence.“ 

In his partial dissent in Wisconsin v. Yoder, 
he questioned any test of religiosity, saying: 

“I am not at all sure how the Catholics, 
Episcopalians, the Baptists, Jehovah's Wit- 
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nesses, the Unitarians, and my own Presby- 
terlans would make out if subjected to [a 
test]. 

In a letter to Bill Douglas on his retire- 
ment, signed by the eight remaining Mem- 
bers of the Court, we paid tribute to him as 
a unique resource for the Court and one that 
may never again be present at the Confer- 
ence table. This resource was his intimate 
knowledge of the opinions of the Court go- 
ing back, then 35 terms, with his memory 
of the evolution of the decisions of those 
cases. 

His response to that letter was typical of 
the less well known side of this uncommon 
man. He said, “Your letter filled my heart 
with overflowing emotion.” Then he went 
on: 

“Those who start down a water course [on 
a canoe trip] may be strangers at the begin- 
ning but almost invariably are close friends 
at the end. There were strong headwinds to 
overcome and there were rainy as well as 
sunny days. The portages were long and... 
some were very strenuous, but there was al- 
ways a pleasant camp . . [but] inevitably 
there came the last campfire, the last break- 
fast cooked .. . The greatest such Journey I 
have made has been with you my colleagues 
who were strangers at the start but warm 
and fast friends at the end.” 

We who knew Bill Douglas well could see 
that his last illness was, to him, a prepara- 
tion for his next journey, and he accepted 
that journey as a part of God's plan for hu- 
man existence. He approached it as he ap- 
proached countless explorations he made 
into the mountains and valleys of strange 
and unknown lands on other continents. To 
him this was but another new experience, 
another challenge, another journey. And we 
know he was not one to shrink from new ex- 
periences or to fear the unknown, He was 
fortified by the firm religious beliefs so elo- 
quently revealed in his opinions. 

At a dinner celebrating his having served 
longer than any Justice, he reaffirmed the 
creed that guided his life. His words should 
fortify all of us in the days ahead: 

“I think the heart of America is sound; I 
think the conscience of America is bright; I 
think the future of America is great.” 

I am proud to join in a salute to William 
O. Douglas, a unique and many facetted man 
and notable American. 

Comment by Dr. Elson: 

Mr. Justice Douglas wrote about the 
next song as follows: 

Another song that goes way back to my 
boyhood was one that Mother and Father 
used to sing. Mother was a soprano vocalist 
in the church and Father was a singing 
evangelist when he began his career. One 
song that they liked to sing was “Shall We 
Gather at the River?” If this is not the exact 
title, I am sure you will remember it, as 
this is an old and familiar song.“ 

“Shall We Gather at the River?” Robert 
Lowry. 

(Traditional tune, adopted by Aaron Cope- 
land). 

Memorial Tribute: Former Associate Jus- 
tice Abe Fortas. 

THE HONORABLE ABE FORTAS 

Bill Douglas has departed, and there is an 
emptiness in our world. 

In these final moments, we who love and 
revere him, seek comfort of shared recollec- 
tion of the man, and the solace that we may 
derive from recalling his legacy. 

It is not easy; he was not a demonstrative 
man; and the entire world was his forum, 
and all of its people were the objects of his 
efforts. His perspective was vast; his vision 
was far-reaching: from a tattered, homeless 
vagrant to the disorder of a world in tur- 
moil. 

To seek the measure and essence of the 
man, we must go beyond the law which was 
his basic instrument. We must go far beyond 
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the volumes of the Supreme Court Reporter 
which enshrine his extraordinary assertions 
of the rights and dignity of people. We must 
go beyond the archives of the Securities and 
Exchange Commission which memorialize his 
insistence that all of man’s creations, includ- 
ing business and finance, must account to 
the service of society and its people. We must 
go beyond the records of his remarkable ca- 
reer at Yale and Columbia where he devised 
naval and effective techniques for the anal- 
ysis of law and social problems. 

We must go far beyond all of this. To re- 
call to our minds the essence of our friend, 
we would have to summon his friends—the 
ranch hands at the little settlement of 
Whistling Jack, and at Goose Prairie, in the 
state of Washington; the Indians with whom 
he talked and fished near his cabin in Los- 
tine, Oregon; Rup Singh, the mule driver in 
Central Asia; Yacoub Bishara, the peasant in 
Lebanon; Rahul, the Himalayan guide. To 
him, they were people—his friends; and the 
world that he fought to create was, in his 
view, a world which would bring peace and 
dignity to them, too. 

We would have to go to his beloved moun- 
tains, to the wild rivers, to the peaceful 
paths of the Olympia Peninsula, of Mount 
Adams, of the Wallowas, and of our own, 
neighboring countryside. We would have to 
journey to the agricultural station at Belts- 
ville to see the rose bushes, made sturdy by 
cross-breeding with the seeds which he 
brought from the Himalayas. We would have 
to visit Douglas’ collection of wild flowers 
from all of the world, which he gathered 
and classified and preserved, with wonder 
and amazement at God's beauty, and grow- 
ing dismay and anger at man’s destructive- 
ness. 

In all that he did, Douglas was a conser- 
vationist—e conservationist of all that God 
has created. He believed, deeply believed, in 
people, and he fiercely resented infringement 
of their rights and their dignity. He be- 
lieved, deeply believed, in the sanctity of 
nature and nature’s wonders. He said, “we 
deal not with transitory matters, but with 
the earth itself. We who come this way are 
merely short-term tenants.” 

Bill Douglas was my beloved teacher, 
friend and colleague for 50 years. We shared 
joys and sorrows; triumph and disaster; 
achievement and defeat; acclaim and calum- 
ny. He was a man of quivering sensitivi- 
ty; yet he unhesitantly exposed himself to 
brutal assault. He was a man greatly in 
need of love; yet his life was devoted to 
causes which invited controversy and in- 
cited outrageous defamation. 

He was a brave man: he did what his 
mind and heart directed, although he 
knew—with devastating clarity—that he 
would have to endure suffering and torment, 
and that his suffering would be almost un- 
endurable. 

Perhaps it is inevitable in our world that 
true greatness—the capacity to create to- 
morrow, to implant in a primitive world the 
seeds of principle that may flourish in a 
better world of the future: Perhaps it is 
inevitable that pain and suffering will ac- 
company such greatness. 

For Douglas was tomorrow’s man. He saw 
the world from the eminence of a lofty mind 
and exalted conscience; and he sought to 
raise the world’s standards to the level of 
his own perception. His degree of success is 
remarkable; his failures are understand- 
able—for he was, indeed, tomorrow’s man. 

I recall a precept of which has was fond: 
“Occupy high ground”, he said. And so he 
did. 


I remember Herblock’s cartoon when 
Douglas retired from the Supreme Court. 
It shows the crest of a mountain on which 
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the name of William O. Douglas is carved 
in large letters. A mother and father and 
their two children are at the base of the 
mountain, looking up to its crest. There, 
they seem to say, there is the high ground 
where Douglas took his stand; where peo- 
ple may live in the beauty and freedom 
which Douglas claimed as humanity's right. 

It is extraordinary to realize that, dur- 
ing his lifetime, Douglas was a leader in 
every one of mankind's major advances to- 
wards the summit: towards a peaceful world 
in which all people—and not just some— 
have the blessings of personal dignity and 
freedom from oppression or economic want; 
and towards a world in which the earth and 
all of its beauties; its trees and mountains, 
its rivers and its atmosphere—are carefully 
safeguarded and scrupulously nurtured. 

I cannot conclude without telling you of 
an experience that I do not understand: On 
Sunday morning, as I stood beside the bed 
on which lay the body from which Douglas 
had departed, it was not the great events of 
his life which came to my mind. Instead, I 
saw Douglas, about 45 years ago, in his New 
Haven house, playfully presiding at a pre- 
tended meeting of the mythical Hunt Club 
which he and Thurman Arnold invented— 
when you, Bill Junior and Millie were small 
children. And I saw Douglas, who fancied 
himself a great outdoor chef, throwing a 
preciously expensive steak directly on a char- 
coal fire, at a cook-out in our back yard. And 
I saw him slyly letting us know that it was 
he who had induced our Dean at Yale to 
board the train to Boston instead of New 
York where the Dean was scheduled to speak. 
And I saw him with Cathy, happily striding 
along the C&O Canal. And so, I recalled, as 
I hope you will, the moments of happiness 
and not of grief. 

Mr. Justice Douglas belongs to the world, 
and its people. That is as it should be. But 
Bill Douglas also belongs, in a very special 
way, to you Cathy, and to Bill Junior and 
Millie and his grandchildren, and to all of 
us who loved him. 

Memorial Tribute: The Honorable Clark 
M. Clifford. 


THE HONORABLE CLARK M. CLIFFORD 


In the early summer of 1945 Bill Douglas 
entered my life. He became an important, 
vital and continuing influence for 35 years. 

Bill's life was not an easy one. He had 
worked and struggled against poor health, 
poverty and lack of opportunity. But he 
forged his own opportunities and was emi- 
nently successful in demonstrating his keen- 
ness of intellect, his incredible industry and 
his willingness to find new solutions to old 
problems. 

Bill was a restless man. He was always 
striving, always seeking, always looking for 
new dragons to slay. His enemies were in- 
justice, intolerance and inequality of free- 
dom. 

His life was one long struggle against op- 
pression. It was a battle to achieve those 
fundamental rights in which he believed so 
deeply; the right to be free from brutality, 
the right to trial by jury, the right to con- 
front one’s accuser, and the right to be in- 
formed of the charge and to have a full 
chance to defend. 

Bill's convictions were deep seated. He be- 
lieved in the right to speak freely; the right 
to worship as each one desired, the right 
to be let alone, and the supreme law of our 
system: the principle that government is 
controlled by the governed. 

These precepts, to Bill, do not exist in a 
vacuum, They were not glittering generalities 
that were sterile and academic. 

They involved people. Poor people. Sick 
people. Underprivileged and undernourished 
people. Oppressed people. People of foreign 
extraction. 
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These were Bill's constituents. He was their 
champion. 

I would have given a good deal to be pres- 
ent when Bill entered the Gates of the King- 
dom of Heaven. 

The turnout must have been remarkable, 
even by heavenly standards. His admirers 
would be numbered, not in the hundreds, 
not in the thousands, but in the tens of 
millions. 

And so it is on this earth. Each one of us 
is freer, each one of us is safer, and each 
one of us is stronger—because of this man. 

I do not know if, by today’s standards, Bill 
would be called a religious man. 

He certainly, however, would qualify un- 
der the direction given by the wise prophet 
Isaigh when he said: 

“Learn to do well, seek judgment, relieve 
the opvressed, judge the fatherless, plead for 
the widow.” 

I would be remiss if I did not pay my 
resvects to Bill’s widow, Cathy. 

What a magnificent figure she has been 
through these last difficult and tortured 
months. Kind and considerate, supportive 
and solicitous, courageous and loving—she 
has stood taller each passing day. 

May God's grace be upon her and may she 
have peace. 

I have a favorite poem which I have long 
thought, applies with special relevance to 
Bill, whom I have loved so well. 

Permit me to conclude with it. It is en- 
titled: 

“Up-HILi” 


Does the road wind up-hill all the way? 
Yes, to the very end. 
Will the day's journey take the whole long 
day? 
From morn to night, my friend. 


But is there for the night a resting-place? 
A roof for when the slow, dark hours begin. 

May not the darkness hide it from my face? 
You cannot miss that inn. 


Shall I meet other wayfarers at night? 
Those who have gone before, 
Then must I knock, or call when just in 
sight? 
They will not keep you waiting at that 
door. 


Shall I find comfort, travel-sore and weak? 
Of labor you shall find the sum. 
Will there be beds for me and all who seek? 
Yea, beds for all who come. 
—CHRISTINA GEORGINA ROSSETTI, 
(1830-1894.) 


Comment by Dr. Elson: 

“Hearing the next number by the Army 
Chorus surely will be enhanced by giving 
attention to this note from Mr. Justice Doug- 
las in a letter written to me more than two 
years ago. 

‘And then from my hobo days, I knew the 
famous songwriter Woody Guthrie who wrote 
a song called, “This Land is Your Land, This 
Land is My Land“. It represents not a social- 
ist dream of mine, but many of the freedoms 
that are explicit or implicit in the Consti- 
tution, such as the right to move from place 
to place, to look for a job or to establish 
a new home, and the right to move interstate 
without payment of a fee, as some states 
within the last thirty years have tried to 
impose. In other words, it expressed the va- 
grancy issue as I have expressed it and as 
it has become ingrained in the law. (See my 
opinion expressed in 405 US 156, Papchristou, 
et al v. City of Jacksonville.) 

“This Land is Your Land”: Woody Guthrie. 

Memorial Tribute: Sidney M. Davis, Es- 
quire. 

SIDNEY M. DAVIS, ESQUIRE 

Mr. Justice Douglas was born at the close 
of the nineteenth century, his life encom- 
passed most of the twentieth century, and 
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the impact of his ideas and the influence 
of his life are a legacy that will carry deep 
into the centuries ahead. 

He engaged his life always in the pursuit 
of great causes. He said that he wanted to 
be remembered as one who made the earth 
more beautiful. He will also be remembered 
as one who made this country more free, 
more just and more civilized. 

He was an introverted and private man 
who led an active and public life, a peaceful 
man who lived with conflict and a quiet man 
who would not hold his silence. 

His energy and vitality were immense. Jus- 
tice Holmes once said that life is like an 
electrical system which derives its quality 
from the current that runs through the 
wires. No stronger current ever ran through 
any man than through Bill Douglas. And if 
ever a man lived his life to the fullest, he 
did. 

He led an extraordinary and useful life 
filled with achievement, adventure and ac- 
complishment and he carried it off with dig- 
nity and sensitivity. 

He was a tall, big-boned man with a shock 
of carelessly combed hair turning from sandy 
to silver as the years went by. His face, lined 
and furrowed even as a young man, grew 
craggy and deenly creased with character. He 
could flash a wicked grin, reflecting a dry and 
salty sense of humor, and his talk was in 
accents of the far west. When engrossed in 
conversation, he would paw at his face with 
a large hand as though brushing an obtru- 
sive fly from his forehead. His clothes forever 
bore the unmistakable stamp of habitual 
indifference. 

His appearance was quintessentially 
American. Sitting on the bench of the Su- 
preme Court in his judge’s robes, scratching 
the side of his head and restlessly rocking in 
his black chair, he looked for all the world 
like a Remington cowboy. 

He was lean and spare and tough, both 
physically and intellectually. His dear friend, 
Judge Jerome Frank, once described him as 
the coldest mind and the warmest heart in 
Western civilization. For although he gov- 
erned his emotions firmly, he was a senti- 
mental and kind man. 

He had more than his share of what his 
Scottish forebears called the “bite of inwit”, 
a highly charged sense of right and wrong 
and a large conscience. 

The guiding force of his life was the prin- 
ciplo that "beaten paths are for beaten men“. 
Bill Douglas preferred always to break a path 
rather than to follow one. 

He wrote extensively for the Court. But 
while he regarded writing for the majority 
as a duty, writing in dissent was for him not 
only an obligation of conscience but a happy 
luxury as well. 

His years on the Court were a recurrent 
invocation of those libertarian principles 
which in his conception lay at the very heart 
of American constitutionalism. He cared 
deeply about the need to preserve and ex- 
pand constitutional precepts of unfettered 
speech, and of fair procedures and fair play, 
especially for those with limited means who 
were confronted with great public or private 
power. 

He was as resolute and tenacious and brave 
in the expression of his beliefs as he was in 
the way he lived his life. And he dared, 
always, to be himself. 

That he was a privately religious man 
astonished even some of his closest friends. 
When Thoreau was on his death bed, his 
friends brought a minister to see him. “Why 
have you come sir?“ asked the dying man. 
Mr. Thoreau,” said the minister, “I've come 
to help you make your peace with God”. 
“Oh?” said Thoreau, “I hadn’t known there 
had been a quarrel". Bill Douglas never 
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quarrelled with his God although he may 
have had a few other disagreements along 
the way. 

But with it all, the strength of his beliefs 
and the indomitable force of his character 
were deeply imbedded in the personality of 
a man to whom heart and feeling were no 
strangers. He was a warm and loving man 
to his friends and was loved in turn by them. 

Bill Douglas lived well and he died hard. 
He was a great Justice and a good man and 
he shaped his times and touched the hearts 
of many of us. The flavor and memory of him 
will stay with us for a long time and life 
will somehow be lonelier and darker with- 
out him. 

(Sidney Davis is a New York attorney and 
a professor at Princeton University). 

Memorial Tribute: Mr. Eric Sevareid, 
Journalist. 

MR. ERIC SEVAREID 


Much better authorities than I have 
spoken of Bill's mammoth labors for freedom 
under law. I will not dwell on that, but say 
only two things about it. He was so pas- 
sionate about civil liberties because he un- 
derstood clearly that they are their own de- 
fense, can be defended only as long as we 
still have them. And, without them in Amer- 
ica, even peace in the world itself would 
likely vanish. If both superpowers were 
closed and paranoid, censored societies with 
secrecy the rule, surely the tensions in the 
world would become explosively unbearable. 

I think Bill Douglas felt that, if he did 
not express it Just that way. 

The marvelous freedom he discovered as a 
very young man was something else—free- 
dom from personal fears. Repeatedly, as a 
boy, sometimes hanging by his numbed 
finger tips to a mountain ledge above an 
abyss, he cauterized his fear. When the pain 
was gone, fear was gone and he felt forever 
healed. 

When a man so wins, he wrote, there 
comes an exquisite moment, a sense of 
austerity, a feeling of peace. It is then, he 
said, that a man discovers the power of his 
soul to carry him on. . 

It was the mountains that did this for him, 
and before that the trauma of his father’s 
untimely death, the devotion of his remark- 
able mother, the conquest of illness and the 
things he saw that laid the first embers of 
a lifelong fire of rage against poverty and ig- 
norance, injustice and power abused. 

The other day I took down again from the 
shelf his thirty year old book on men and 
mountains. I had forgotten that he had in- 
scribed it to me, in 1950. He wrote on the 
fly leaf, “In appreciation of his contribution 
to these pages.“ I could think of no specific 
contribution of mine. We had never talked 
much directly about boyhood and poverty 
and wilderness. But we were neighbors then, 
over in Virginia: he had read some things of 
mine about youth and the wilds and the 
pain and fright of trying to test oneself, so 
often foolishly. I think he felt I understood 
that part of him, at least, if not, in clear 
measure, his huge meaning for our collective 
life as a society in law. 

In any case, to me his friendship was an 
honor, a blessing. 

Not so long after the turn of the century, 
at his father’s funeral in that mountain 
country the minister said to the small boy, 
“You must now be a man, sonny.” 

What a man he was. But in all men who 
are men, some part remains the small boy. 
The thrill and wonder of natural surround- 
ings never left him: the feeling only mel- 
lowed and developed religious overtones. 
Every time he made it to a mountain top 
and looked about the splendid world of blue 
and white he felt the presence of a Supreme 
Being: yet he felt that man himself was the 
most exciting of all God's creatures. What 
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but a Supreme Being, he said, could fashion 
one who can laugh and cry and love, mold a 
soul that can aspire to the stars and a heart 
that can sacrifice all for an idea or a loved 
one. 

How ignorant, those critics who thought 

Justice Douglas an irreverent and worldly 
man. 
It is some effort to mourn his death be- 
cause his life was such a rejoicing. He loved 
the very names on that western land, those 
wonderful names from our folk learning— 
Bumping River, Lodgepole, Cougar Creek, 
Crystal Mountain, Chinook Pass, Old Snowy 
and Devils Horn and Goose Prairle. No prairie 
at all, of course, to anyone from North Da- 
kota like me. 

I fooled a bit with a fly rod on the Bump- 
ing River as Bill watched in silence and an 
old saying occurred to me. I said to him, 
“Trout live only in beautiful places—and so 
do you.” He liked that. He grinned that wide, 
country boy grin and pulled at that coun- 
try boy cowlick that would never stay 
combed. 

His person inhabited the beautiful places: 
so did his mind and his spirit. 

How he loved this country and how he 
worried about it, like an anxious parent. 
What he wrote thirty years ago I think he 
must have still felt, at the end: 

“We need a faith,” he said, “the faith of 
our fathers. We need a faith for which it 
would be glory to die. Only if we have such 
a faith are we free to live.” 

America, Freedom, Douglas. A Triumvirate. 
A Trinity. 

Pastor's Tribute (prepared for the service 
but not delivered during the service). 

From the very beginning the vital forces, 
the inner being of William O. Douglas 
seemed to be fused with elemental and eter- 
nal things. His life seemed at one with the 
earth, the sky, woodlands, brooks, lakes, 
canals, trails and mountain peaks. The 
springs of his life seemed to synchronize 
with nature. He was part of it, meshed with 
it, inseparable from it. 

He was a P K—a preacher’s kid—as we 
sometimes say. His father came out of the 
community of Pictou, Nova Scotia whose 
citizens, Scottish of the Scots, highlanders 
and Gaelic speaking, were descended from 
the immigrants who arrived on one of the 
several voyages of the sloop, Hector. Colin 
Douglas, his great grandfather arrived in 
1773 with 180 people in 30 families. 

The theology of John Calvin was cogen- 
ital to the citizens of Pictou. 

Justice Douglas was steeped in the truths 
of the English Bible, absorbed in home and 
church and he often said that the view of 
reality, of man and duty and destiny in the 
Declaration of Independence and the Con- 
stitution was the Biblical view. 

William O. Douglas was very religious in 
the real—the profound sense. He did not 
parade his plety. He was dignified but not 
pompous, reverent without plosity- warm 
friendly, sensitive—a true human being. 

If you asked him the purpose of life he 
would probably reply in the terms of the 
Shorter Catechism learned in boyhood, “The 
chief end of man is to glorify God and en- 
joy Him forever.” In that faith we rest him 
and in it we find hope. 

“Let us pray:” 

Almighty God, Father of mercies and Giver 
of all comfort, deal graciously, we pray Thee, 
with all those who mourn this day, that 
casting every care on Thee, they may know 
the consolation of Thy love, the healing of 
Thy grace, and the companionship of Thy 
presence. Through Jesus Christ our Lord. 

O Eternal God, we thank Thee for the pre- 
cious memories which cluster about this 
hour, for moments of triumph and moments 
of suffering. Give us eyes to see and hearts to 


1638 


feel the invincible faith, the undefeated 
courage, the unconquerable love revealed to 
us in Thy servant, William. Grant us some- 
thing of his faith, his courage, his hope in 
any trial that may come to us. Bless us, 
henceforth, with an ever abiding sense of 
his presence. Through Jesus Christ, our Lord, 
Amen. 

Almighty and everlasting God, before whom 
the generations rise and pass away, we thank 
Thee for thy servant William. We thank Thee 
for his goodly heritage, his love of life, his 
zeal for knowledge, his devotion to nature, 
his defense of personal freedom, his evange- 
lism for human rights, his massive gifts to 
jurisprudence, his guardianship of the Con- 
stitution, his gifts of friendship to people of 
many nations, his incisive mind and fervent 
heart, and for his fidelity to the higher law 
of God. 

Suffer us not to miss the glory of this 
hour. May some new resolution arise in us 
that we may be true as he was true, that we 
may serve our country and our God all the 
days of our lives and leave the world better 
for having lived in it. Through Jesus Christ 
our Lord. Amen. 

And now, O Father, who doest all things 
well, with thankful hearts that Thou hast 
given him to us for a season, we give Thy 
servant, William, back to Thy tender care, 
until the shadows flee away, and the brighter 
day dawns, when the visible and invisible are 
as one in Thy higher kingdom. Through 
Jesus Christ our Lord. Amen. 

“Psalm Twenty-three” Scottish Psalter— 
Crimmon. 

MSG Michael Miller, Soloist 

Benediction: 

Go in peace, be kindly disposed one to an- 
other, and may the blessing of God's love go 
with you and remain in you. 

The grace of our Lord Jesus Christ, the love 
of God and the communion of the Holy Spirit 
be with you this day and ever more. 

Amen. 

The Organ Postlude. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


EXTENSION OF PROVISIONS RELAT- 
ING TO PERSONNEL MANAGE- 
MENT OF THE ARMED FORCES 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
pending business, H.R. 5168, which the 
clerk will now report. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 5168) to extend certain ex- 
piring provisions of law relating to personnel 
management of the Armed Forces. 


The Senate resumed the consideration 
of the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may sug- 
gest the absence of a quorum, without 
the time being charged to either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I make that suggestion. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 


CONGRESSIONAL RECORD — SENATE 


Mr. NUNN. Mr. President, I ask unani- 
mous consent that the order for the quo- 
rum call be rescinded. 

The PRESIDING OFFICER (Mr. Bur- 
Dick). Without objection, it is so ordered. 

Mr. NUNN. Mr. President, under the 
unanimous-consent order which has been 
entered, there is a provision for taking 
up the Schmitt amendment. I see the 
Senator from New Mexico in the Cham- 
ber. 

Will the Chair please inform Senators 
what the time allocation is on the 
Schmitt amendment? 

The PRESIDING OFFICER. Thirty 
minutes. 

Mr. NUNN. Is that on each side, or is 
that thirty minutes total? 

The PRESIDING OFFICER. A total of 
15 minutes to a side. 

Mr. NUNN. Who controls time? 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico and the Sen- 
ator from Georgia. 

Mr. NUNN. If the Senator from New 
Mexico wishes to be recognized, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. SCHMITT. Mr. President, I think 
it is clear that the amendment will not 
take the full time allocated, and we 
should be able to get on with other busi- 
ness. 

Mr. JEPSEN. Mr. President, will the 
Senator yield so that I may make a brief 
opening statement? 

Mr. SCHMITT. I am happy to yield to 
the distinguished Senator from Iowa. 

Mr. NUNN. I will be glad to yield to 
the Senator from Iowa on my time, and 
the Senator from New Mexico will be able 
to retain more of his time. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has time. 

Mr. JEPSEN. Mr. President, the pur- 
pose of H.R. 5168 is to extend the expired 
provisions of law relating to Armed 
Forces personnel management. 

The bill provides for the following: 

First. Extends the authorization of an 
increase for 1 year in the number of Air 
Force colonels and lieutenant colonels 
allowed under current law, which ex- 
pired September 30, 1979; 

Second. Authorizes the President to 
maintain current personnel practices in 
certain areas through September 1980; 

Third. Extends authority for spot pro- 
motions of certain Navy lieutenants and 
allows temporary Marine Corps general 
Officers to sit on major general selection 
boards; 


Fourth. Authorizes reserve enlisted 
members of the Army and Air Force to 
retire at 20 years of service and receive 
an immediate retirement annuity; 


Fifth. Removes the Office of the Chief 
of Chaplains of the Navy from under the 
Chief of Naval Personnel; 


Sixth. Authorizes advance payment 
upon registration of an allotment for 
dependents, within 60 days prior to de- 
ployment of a unit; and 

Seventh. Authorizes reserve officers in 
the Army serving in high level active 
duty positions designated by the Presi- 
dent to retire at the grades of the posi- 
tions in which they served. 
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Mr. President, the provisions of this 
bill are quite narrow and temporary. 
They are only intended as an extension 
of current law until provisions of the 
Defense Officer Personnel Management 
Act go into effect. 

The DOPMA bill, S. 1918, passed the 
Senate unanimously, but has not yet 
gone to conference with the House. As 
DOPMA contains the bulk of new law 
effecting personnel management in the 
Armed Forces, I urge my colleagues to 
support a continuation of current law 
contained in H.R. 5168 in the meantime. 

Thank you, Mr. President. 

UP AMENDMENT NO. 956 
(Purpose; To provide for private sector rep- 
resentation on International Telecommu- 
nications Conferences and Meetings) 


Mr. SCHMITT. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following: 


PRIVATE SECTOR REPRESENTATIVES ON U.S. DELE- 
GATIONS TO INTERNATIONAL TELECOMMUNI- 
CATIONS CONFERENCES AND MEETINGS 
Sec. 6. (a) The provisions of section 202, 

203, 205, 207, and 208 of title 18, United 
States Code, shall not apply to representa- 
tives from the private sector on the United 
States Delegation to an international tele- 
communications conference or meeting who 
is specifically designed to speak on behalf of, 
or otherwise represent, the interest of the 
United States at such Conference or meeting, 
with respect to a particular matter, provided 
that the Secretary of State, or head of dele- 
gation to each such conference or meeting 
or other designee of the Secretary, certifies 
that— 

(1) no government employee on the dele- 
gation is as well qualified to represent United 
States interests, and 

(2) such designation serves the national 
interest. 


(b) All such representatives shall have on 
file with the Department of State, the finan- 
cial disclosure report required for special 
government employees. 

(c) For the purpose of this section, inter- 
national telecommunications conferences 
and meetings involving international tele- 
communications matters shall include but 
not be limited to conferences and meetings of 
the International Telecommunication Union 
(ITU), the International Consultative Com- 
mittees for Radio and for Telegraph and 
Telephone (CCIR and CCITT), the Organiza- 
tion of European Cooperation and Develop- 
ment (OECD), the United Nations Economic 
and Social Council (UNESCO), the Interna- 
tional Telecommunications Satellite Organi- 
zation (INTELSAT), and the International 
Maritime Satellite Organization (INMAR 
SAT). 

(d) The provisions of this section shall 
expire one year after the date of the enact- 
ment of this Act. 


Mr. SCHMITT. Mr. President, on 
May 10 of last year, the Senate adopted 
an amendment to the State Department 
authorization bill which allowed the 
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Secretary of State to designate private 
individuals to speak on behalf and for 
the United States at the World Admin- 
istrative Radio Conference which has 
just concluded in Geneva a few weeks 
ago. 

The purpose of this amendment was 
to draw upon the expertise in the pri- 
vate sector as we traditionally have, 
especially since the topic of telecommu- 
nications is one of such a technical 
nature and such broad implications to 
both our defense and our commercial 
activities. 

The experience of the WARC confer- 
ence demonstrated the wisdom of the 
Senate’s action and the action of Con- 
gress in adopting this amendment. 

The position of the United States on 
the various issues before the conference 
was argued far more persuasively and 
effectively than would be otherwise by 
drawing upon the expertise in both gov- 
ernment and the private sector. 

Mr. President, I am now proposing an 
amendment to this pending legislation 
which would allow the Secretary of 
State the same authority for all tele- 
communications conferences and meet- 
ings for a period of 1 year. The impor- 
tance of this amendment at this time is 
that there will be many such conferences 
and meetings in the coming year and 
delegations are being formed now for 
those conferences. 

This amendment has been cleared by 
the Department of State as well as by 
the Committee on Foreign Relations. 
The Commerce Committee is consider- 
ing this type of amendment within the 
bills dealing with communications. How- 
ever, these bills will not come before the 
Senate until later this year and, there- 
fore, the necessity of at least covering 
this issue for 1980. 

It is important in the delicate nego- 
tiations of telecommunications that the 
Secretary of State has flexibility in pro- 
viding the type of expertise which is 
needed for successful negotiations. 

Therefore, I hope the Senate will 
adopt this amendment which basically 
waives certain provisions of the Ethics 
in Government law so that the private 
sector can support the efforts of the 
United States in conferences of this 
kind. 

I am happy to reserve the remainder 
of my time and yield to the Senator from 
Georgia. 

Mr. NUNN. Mr. President, just one 
question to my friend from New Mexico: 
This is the same amendment that was 
proposed back in December shortly be- 
fore we adjourned and that was ac- 
cepted unanimously by the Senate to 
the doctors pay bill; is that correct? 

Mr. SCHMITT. The Senator is cor- 
rect. It is the same amendment and the 
reason for offering it at this time is just 
to insure, as I have said several weeks 
ago, that this provision can be adopted 
in at least one of the measures before 
the conference. The Department of 
State, the Foreign Relations Committee, 
and many also in the House of Repre- 
sentatives feel that this should happen, 
and we are just trying to cover ourselves 
so we can proceed in these conferences 
with all available expertise. 
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Mr. NUNN. I thank the Senator from 
New Mexico. 

Mr. President, this amendment is 
specifically authorized to be offered to 
this bill under the previously enacted 
and agreed upon unanimous-consent 
request. It is not germane to the bill but 
because it is part of the overall unani- 
mous-consent request the Senate is en- 
titled to consider it under that request. 

We have already accepted the amend- 
ment. It is my understanding there is 
no objections from either side of the 
aisle on this amendment. Unless my col- 
league from Iowa has any reservation 
from the minority side, from this side 
of the aisle I recommend that the Sen- 
ate accept the amendment. 


Mr. SCHMITT. Mr. President, I cer- 
tainly know of no objections. 


I solicit from the Senator from Iowa 
if he is aware of any objections to the 
amendment. 


Mr. JEPSEN. Mr. President, I am not 
aware of any. 


Mr. SCHMITT. Mr. President, then I 
am happy to yield back the remainder 
of my time if the Senator from Georgia 
will do so also. 


Mr. NUNN. Mr. President, unless 
there is someone on this side of the 
aisle or someone in the Chamber who 
wishes to speak on this amendment, I 
am prepared to yield back the re- 
mainder of my time. I see no one who 
wishes to speak. I yield back the re- 
mainder of my time. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New Mexico. 

UP AMENDMENT NO. 957 


(Purpose: To provide that the comparability 
pay of certain members of the uniformed 
services shall be determined without regard 
to the President's alternative pay plan) 


Mr. ARMSTRONG. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. ARM- 
STRONG) for himself and Mr. MATSUNAGA pro- 
poses an unprinted amendment numbered 
957. 


The amendment is as follows: 


In lieu of the language proposed to be in- 
serted by Mr. Schurrr, insert the following 
new section: 

Sec. . (a) Except as provided in subsec- 
tion (b), and notwithstanding any other pro- 
vision of law, the pay and allowances of any 
pay grade with respect to which an adjust- 
ment was made for the first pay period begin- 
ning on or after October 1, 1979, under section 
1009 of title 37, United States Code, shall be 
increased, effective for the first pay period be- 
ginning on or after January 1, 1980, to the 
rate for such pay grade which would have 
been payable by reason of such adjustment 
if the President had not submitted an alter- 
native pay plan under section 5305(c) of title 
5, United States Code, with respect to such 
adjustment. 

(b) The provisions of subsection (a) shall 
not apply to the pay and allowances of any 
pay grade the rate for which is limited by the 
provisions of the second paragraph of section 
101(c) of the joint resolution entitled “Joint 
Resolution making continuing appropriations 
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for the fiscal year 1980, and for other pur- 
poses“, approved October 12, 1979. 


Mr. NUNN. Mr. President, is this 
amendment germane to the Schmitt 
amendment? I raise the question of ger- 
maneness. I raise an objection. 

The PRESIDING OFFICER. First of 
all, a point of order cannot be raised 
against this amendment until all the time 
has expired. 

Mr. NUNN. How much time is there on 
the amendment? 

The PRESIDING OFFICER. Four 
hours. 

Mr. NUNN. Mr. President, under the 
previous unanimous-consent request it 
was my understanding that the Senator 
from Colorado could offer an amendment 
to the bill. I did not know there was any- 
thing in this unanimous-consent request 
about offering an amendment to the 
Schmitt amendment. 

The PRESIDING OFFICER. The 
agreement providing for an amendment 
by the Senator from Colorado did not 
necessarily say to the bill. 

Mr. NUNN. I did not understand the 
Chair. 

The PRESIDING OFFICER. The 
language in the order reads “An amend- 
ment on which there shall be 4 hours, an 
amendment to be offered by the Senator 
from New Mexico, and an amendment to 
be offered by the Senator from Colorado.” 
It does not say to the bill. 

Mr. NUNN. Mr. President, that is not 
the understanding of the Senate. That 
was not the intent of the unanimous- 
consent request. Is that the ruling of the 
Chair? Then I appeal the ruling of the 
Chair. 

The PRESIDING OFFICER. Until the 
ame has expired a point of order will not 

e 


Mr. NUNN. All right. At the appro- 
priate time I will appeal the ruling of the 
Chair. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. ARMSTRONG. Mr. President, re- 
serving the right to object 

The PRESIDING OFFICER. The Sen- 
ator cannot object to a quorum call. The 
quorum call is in order. 

Mr. ARMSTRONG. May I ask to whom 
is the time charged? 

The PRESIDING OFFICER. To the 
Senator from Georgia. 

Mr. ARMSTRONG, I thank the Chair. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBET. T C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HEFLIN). Without objection, it is so or- 
dered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to suggest the absence of a quorum 
again, without any business having been 
transacted, and that the time not be 
charged to anybody. 

Mr. ARMSTRONG. Mr. President, re- 
serving the right to object, is it the 
majority leader's suggestion that that 
same provision apply to all quorum calls 
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that may be necessary during the course 
of debate on this amendment? 

Mr. ROBERT C. BYRD. No; just this 
one. 

Mr. ARMSTRONG. Mr. President, I 
have no objection to it in this case, but it 
does seem to me that it should not apply 
equally to both. So, reserving the right to 
object, I would ask that if the majority 
leader would be willing to say that during 
the consideration of this amendment 
quorum calls shall not be charged to the 
time that is allotted for debate on the 
amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw my request. 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum and ask that 
the time be allotted equally against both 
sides. 

Mr. ARMSTRONG. Mr. President, re- 
serving the right to object, respectfully, 
it is not my purpose at all to burn up the 
time of the Senator from Georgia (Mr. 
Nunn), but I cannot agree to that. I 
have speakers scheduled to use the time 
that has been allocated to my side. So I 
think either the Senator should charge 
the quorum call to his time or agree to 
my earlier suggestion that further quo- 
rum calls from this point forward not be 
charged to either side. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I cannot agree that all quorum 
calls from now on will not be charged to 
either side. I am simply trying to help 
both sides. 

Right now we are in a quagmire, try- 
ing to get some understanding as to 
what was meant by the unanimous-con- 
sent agreement. I am trying to keep a 
quorum call from being charged to ei- 
ther side, trying to protect both sides. 

Mr. ARMSTRONG. Mr. President, I 
point out to the distinguished majority 
leader that I do not see that we are in a 
quagmire. I have offered an amendment 
and the Chair ruled on a suggested point 
of order. 

Mr. ROBERT C. BYRD. We can argue 
that. 

Mr. GOLDWATER. Mr. President, we 
cannot hear anvthing back here. 

The PRESIDING OFFICER. If neither 
side can agree, the time will be charged 
equally against both sides. 

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw any request 

Mr. GOLDWATER. Mr. President, 
would it be possible to have the Sena- 
tors 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I withdraw any suggestion for the 
absence of a quorum. 

Mr. GOLDWATER. Mr. President, 
would it be possible to ask the Senators 
to get back to their seats? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have spoken loud enough. I said 
I do not request any quorum at this time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ARMSTRONG. Mr. President, I 
move that we dispense with the order 
for proceeding under the quorum call. 

The PRESIDING OFFICER. There is 
no quorum call in progress now. 

Mr. ARMSTRONG. Mr. President, I 
am prepared to yield myself such time 
as I may consume. 
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Mr. President, may I ask how much 
time has been used by the quorum call 
and reconfirm the amount of time re- 
maining to each side? 

The PRESIDING OFFICER. Twenty- 
four minutes and 5 seconds. 

Mr. ARMSTRONG. And the time re- 
maining to each side at this point? 

The PRESIDING OFFICER. The Sen- 
ator from Colorado has 120 minutes and 
the Senator from Georgia has 96 min- 
utes, 

Mr. ARMSTRONG. Mr. President, I 
yield myself 10 minutes. 

Mr. President, the amendment has 
been presented at the desk, and I be- 
lieve, if I have not already done so, 
I will ask that we dispense with further 
reading of the amendment, and I will 
ask for the yeas and nays 

Mr. NUNN. I object, Mr. President. 

The PRESIDING OFFICER. The 
amendment has already been read. 


Mr. ARMSTRONG. Mr. President, I 
ask for the yeas and nays. 


The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suf- 
ficient second. 


Mr. ARMSTRONG. Mr. President, the 
amendment which I have presented is, in 
my judgment, absolutely vital to the 
preservation of the all-volunteer force. 
If it is adopted, it will represent, in my 
view, the most important single step 
which we can take this year to strength- 
en our national defense. I am delighted 
to be associated in this effort with the 
distinguished Senator from Hawaii (Mr. 
MATSUNAGA) who has long been identified 
with the volunteer Army, and indeed 
along with a former colleague of mine, 
Bill Steiger, of Wisconsin, is known as 
one of the fathers of the all-volunteer 
concept. 


The purpose of the Armstrong-Matsu- 
naga amendment is to lift the pay cap 
which the administration has imposed 
upon military pay. Our amendment will 
simply lift military pay from the 7 per- 
cent cap proposed by the President to the 
10.41 percent which the President’s pay 
agent has certified to be required to 
meet the comparability standards pre- 
scribed by law. 


Mr. President, it is encouraging to 
me that so many distinguished Members 
of this body are united in the belief that 
we must provide a genuine cost-of-living 
increase to the men and women who de- 
fend our country. I think that the wide- 
spread interest in this Chamber and 
throughout the country among service 
personnel and other observers indicates 
the seriousness of the problem. Let there 
be no mistake about it, this is an issue 
of the utmost significance to our coun- 
try. The chairman of the Joint Chiefs of 
Staff and each of the service chiefs have 
identified manpower as either the most 
serious or one of the most serious prob- 
lems confronting our national security 
as we enter the decade of the 1980's. 

This year for the first time ever, all 
of the services failed to meet their re- 
cruiting goals. In the first 10 months of 
the 1979 fiscal year, the Army experi- 
enced a shortfall of 17.4 percent in its 
recruiting goal. The Marine Corps, Navy, 
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and Air Force recruited only 93, 94, and 
96 percent of their respective goals in 
the same period. The recently publicized 
recruiting scandals indicate that the 
Army’s recruiting problems may be even 
more severe than these statistics alone 
might indicate. 


The Armed Forces are also discovering 
that a steadily increasing percentage of 
those they do recruit are unsuitable for 
military service and must be discharged 
before their enlistments expire. Com- 
pounding the problem is that the learn- 
ing skills of those who are attracted to 
our military service and who do serve 
out their terms of enlistment is declin- 
ing. 

Nearly 50 percent of all male volun- 
teers test mentally in the lower half of 
the U.S. population compared to 32 per- 
cent in 1964. Army training manuals are 
being rewritten downward from an 11th 
to an 8th grade reading level. This is a 
very serious development in an Army 
where a corporal who commands a tank 
is responsible for a more complex piece 
of machinery than the fighter planes 
which were flown by college graduates 
during World War II. 

Mr. President, the front page of yes- 
terday’s Washington Star carries a story 
under the headline, ‘GI Proficiency at 
Low Level,’ New Study Says.” 


Mr. President, I ask unanimous con- 
sent to insert at this point in the Recorp 
the full text of this article which under- 
scores so dramatically the decline in the 
capability of our military units as a re- 
sult of declining personnel standards to 
which I have referred. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


GI's PROFICIENCY Ar Low LEVEL, New STUDY 
Says 


(By John J. Fialka) 


An unreleased Army study, probably the 
most comprehensive survey ever taken of 
the fighting quality of the all-volunteer 
Army, concludes that the overall level of 
much Army training and proficiency may be 
low.” 

The study shows that, while Congress and 
the Pentagon are in the process of buying 
and fielding some $61 billion of supersophis- 
ticated new equipment, Army units in the 
field are having severe difficulty learning to 
maintain and accurately fire the tanks and 
air defense systems they have. 

A major part of the problem, according to 
the 12-volume study—which cost $300,000 
and took two years to complete—is that the 
intelligence level of many of the crew mem- 
bers manning tanks and air defense systems 
may be too low to operate them at the Army’s 
standards for combat-ready performance. 

The study, called the “Army Training 
Study,” concludes that the crews are unable 
to remember or retain knowledge learned in 
basic training once they reach the field. The 
only demographic variable significantly re- 
lated to retention,” the study adds, “was 
mental category.” 

The survey directly contradicts many of 
the basic assumptions of the supposedly 
“professional” all-volunteer Army. The prob- 
lem in the field, it states, is compounded by 
corporals and sergeants who know little 
more than the new privates they are sup- 
posed to train and by a high level of “turbu- 
lence,” constant reassignments and other 
extraneous activities which cut sharply into 
available training time for combat units. 


February 4, 1980 


The study was completed a year ago. It 
involves 35 tests involving thousands of 
soldiers in all 16 divisions of the active Army. 
After being reviewed by then-Army chief of 
staff Gen. Bernard Rogers, it was stamped 
“for official use only,” a classification below 
secrecy levels that, nevertheless, prevents its 
public disclosure. 

A copy of the complete study, obtained by 
The Washington Star, states: “Analysis 
across all respondents indicates one overrid- 
ing conclusion—there has been little per- 
ceived change in the training environment 
since 1971. The environment is still seen as 
hostile to the conduct of ‘good’ training.” 

MANY FLUNKED TESTS 


Some examples of the problems described 
in the survey: 

Among a sample of 1,288 M60 tank crew- 
men studied, 28 percent of the tank gunners 
tested in the United States and 21 percent 
of the gunners tested on NATO duty in Ger- 
many “did not know where to aim when 
using battlesights.“ The M60 is the Army's 
main battle tank. 

From their performance on the target 
range, the tank crews were found to average 
40 to 50 percent below the level of skill re- 
quired by Army standards for combat readi- 
ness. In one sample group of 52 tanks test- 
ed, all of them flunked the gunnery test. 

Performance levels of tank crews sent from 
training schools into the field was “essen- 
tially flat.” They did not improve their skills, 
partly because many sergeants do not dem- 
onstrate the technical knowledge to accom- 
plish their jobs and train their subordinates 
to a high standard of performance.” 

Test results of 666 tank repairmen showed 
that the chances that they would correctly 
diagnose a repair problem were somewhere 
between 15 and 33 percent. The chances that 
they would correctly repair the tank, once 
they found the problem, were between 33 and 
58 percent. 

Among the tank repair crews, many of the 
corporals and sergeants “do not appear to be 
any more proficient than lesser experienced 
individuals.” 

Because of lack of repair capability and 
without rapid replacement of disabled tanks, 
the number of tanks in a given unit could 
quickly descend to an “abysmally low level” 
in a combat situation. 


A worldwide check of Army units using 
Redeye, a bazooka-like, shoulder-fired rocket 
which is one of the infantry’s main air de- 
fense weapons, found “numerous problems” 
in all units, some of them so severe that the 
Redeye units were judged “not combat effec- 
tive.” 


One of the major demographic changes be- 
tween the all-volunteer Army, started in 
1972, and its draftee predecessors is that the 
intelligence levels in the all-volunteer Army 
no longer reflects the spectrum of society as a 
whole. 

LOWER ABILITY DEMONSTRATED 


According to Army statistics, in 1972, 26 
percent of the Army fell in mental category 
3B, which includes people falling in the 30th 
to the 50th percentile on national intelli- 
gence tests. In 1977, when the Army Train- 
ing Study began, 49 percent of the Army fell 
in that category. Although there are no sta- 
tistics yet available for 1979, it is probable 
that the category has grown larger because 
the percentage of high school graduates 
among recruits has dropped sharply. 

The change is of major importance, ac- 
cording to the study, because researchers 
found a direct relationship between the in- 
telligence level of the soldier firing the Red- 
eye or the M60 gun and the possibility that 
he might hit an enemy target. 
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Recruits in category 3B showed a marked- 
ly lower ability to read maps, remember com- 
plex firing sequences and recognize enemy 
targets, all of which are key to the perform- 
ance of the Redeye and the M60. In one 
group of Redeye gunners tested, for example, 
soldiers in higher mental categories were 
deemed twice as likely to properly identify 
and hit an enemy aircraft as those in cate- 
gory 3B. 

Army researchers watching the Redeye 
gunners found “a high percentage” were 
from mental category 3B. Their study con- 
cludes that, for purposes of “combat effec- 
tiveness,” the Army should eliminate 3B per- 
sonnel from the Redeye program. A similar 
correlation between intelligence and per- 
formance was found in tank crews, which 
were also found to be largely drawn from 
the 3B category. 

An Army spokesman, asked by a reporter 
to comment on the study, said it was never 
released because Gen. Rogers never gave it 
the necessary approval to become an official 
Army document." Nevertheless, the Army ad- 
mits it is the chief source of material be- 
hind an Army-wide revolution in training 
and how training is measured. 

Lt. Col. Russell Simonetta, who is head- 
ing the reform effort for the Army's deputy 
chief of staff for operations, said the Army 
does not agree or necessarily disagree with 
the study's findings. A world-wide training 
verification system being set up for the 
Army, a sort of giant, computerized report 
card for how Army units perform, will be 
able to verify unit performance and readi- 
ness levels, but that won't be ready until 
1983, he said. 

There are a few indicators outside of the 
study, however, that show that its findings 
may be not be wide of the mark. In NATO 
contests between Army Redeye and tank 
units and units of other countries, the gun- 
ners of the all-volunteer Army have been 
somewhat less than impressive. 


TRAINING BUDGET CUT 


In & 1977 competition in Germany spon- 
sored by the Canadian Army, for example, 
U.S. Army tankers came in dead last com- 
peting with Canadian, German, Belgian, 
Britsh and Dutch units. Asked about the 
problem later in a Senate hearing, Secre- 
tary of Defense Harold Brown said: “I think 
it probably says less about readiness than it 
does about the ability of some individually 
picked crews.” 

Simonetta said the Army Training Study 
was undertaken after Congress cut the 
Army's training budget. Originally it was in- 
tended to measure training “across the 
board,” he explained, but because that pro- 
vided to be too large a task, in February 
1978 researchers decided to focus on “a few 
weapons systems of immediate concern.” 

One of the ideas, he said, was to develop 
a computer model of an average battalion 
that would show the most efficient ways to 
spend training money. 

Another goal of the study was to develop 
a way to keep track of on-the-job training 
in the field. To that end, each Army brigade 
will scon have a new, $15,000 computer to 
keep track of unit efficiency. 

“We're trying to get the whole Army train- 
ing in exactly the same way,” said Simonetta. 
Until recently, he said, training and training 
styles have been left up to the individual 
commander. 

Another major approach being taken by the 
Army to the training problem is to design 
around it. The classic example is the new 
$1.4 million XM1 battle tank, the successor 
to the M60 and one of the most costly, com- 
plex and powerful pieces of war machinery 
ever fielded. 

Col. Frank Day, who is developing a mas- 
sive Army training program for the new tank, 
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said the mechanics who work on it will be 
given special new test equipment, hand-held 
miscroprocessors, which plug into the dis- 
abled tank and give an automatic, electronic 
diagnosis of its problems. 

As for firing the main gun the aiming has 
been totally computerized. “Within five min- 
utes,” says Col. Day, “I could teach my moth- 
er to hit a target at 2,000 meters with the 
first trigger pull.” 


Mr. ARMSTRONG. Mr. President, 
overall, the most serious personnel prob- 
lem in the Armed Forces is in the declin- 
ing rate of reenlistments. The shortages 
are specially acute in the middle noncom- 
missioned officer and officer grades, the 
highly trained men and women who have 
the skills and experience necessary to 
operate the complex weapons in our mod- 
ern technology center Armed Forces. 

The Navy lacks 17,000 skilled petty of- 
ficers with 9 to 16 years of service and is 
suffering shortages of officers trained as 
nuclear submariners, pilots, and doctors. 
The Army is short more than 46,000 
NCO’s and the Air Force more than 3,000. 
These shortages are compounded by the 
fact that there is no lateral entry into 
the Armed Forces. If a fighter squadron 
commander or a submariner leaves the 
service, the Navy or Air Force cannot go 
into the civilian job market and hire 
someone else to replace him. It takes 
years and thousands of dollars to train 
someone to take his place. 

When one takes a look at what has 
happened in the military pay and bene- 
fits since the all-volunteer force was 
created, it is not hard to understand why 
the manpower shortages have developed. 

Base pay for a recruit has fallen to 83 
percent of the minimum wage. Base pay 
has declined relative to inflation every 
year since the all-volunteer force was 
created. 

Regular military compensation, base 
pay plus allowances for housing and sub- 
sistence, has declined more than 20 per- 
cent for each pay grade since 1972. I di- 
rect the attention of my colleagues to 
the chart which I have posted in the 
back of the Chamber which in a graphic 
form shows the extent of the pay cut 
we have given to military personnel. The 
average salary for enlisted personnel in- 
cluding all allowances is $9,900. I might 
point out that is the average for all 
grades of enlisted personnel. 

By comparison, the Bureau of Labor 
Statistics says that the minimum nec- 
essary to maintain a lower standard of 
living for a family of four is $11,546 
while enlisted personnel average nearly 
a $2,000 a year less than that amount. 

Mr. President, 100,000 military fami- 
lies are eligible for food stamps. A jani- 
tor on the union scale earns almost as 
much as a chief petty officer with 17 
years of service. The plain fact is that 
many patriotic, qualified, motivated men 
and women are discovering that they 
cannot afford to serve their country. It 
is not surprising that so many are leav- 
ing the service. 

Considering pay scales and the way 
these personnel have been treated, and 
the signal which has been transmitted 
to them by Congress, the wonder is that 
so many are actually staying on the 
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job. I believe it should be clear to all of 
us that if we do not stop this erosion of 
pay and benefits now, restoration of the 
military draft will be all but inevitable. 
I hope this will not happen. To restore 
the draft for any reason would be unfor- 
tunate, in my opinion. But to restore the 
draft simply because we are unwilling 
to pay the men and women who defend 
our country a living wage would be un- 
conscionable. 

But even restoration of the draft 
would not solve the most serious ele- 
ment of the manpower problem, and 
that is retention. A draft presumably 
would prevent a shortage of privates and 
the existence of a draft might prevent 
the shortage of second lieutenants. But 
we cannot draft corporals and sergeants, 
captains and majors. We can solve the 
retention problem only if we are willing 
to pay our servicemen a living wage. 

So, Mr. President, these are some of 
the reasons why Senator MATSUNAGA and 
I, and a number of our colleagues, have 
joined in bringing this amendment to 
the floor. 

I want to add one footnote to the dis- 
cussion which I think is particularly 
timely. That relates to what is going on 
today in Iran. At this instant there are 
13 Marines among those who have been 
taken hostage in our Embassy. I am ad- 
vised that including base pay and foreign 
duty pay, they are receiving the follow- 
ing amounts: Four are receiving less than 
$7,300 a year; eight are receiving $8,200 
a year; one of them is receiving just over 
$12,000. Thus, only 1 of the 13 who are 
defending our Embassy and who are now 
being held hostage—and by the way these 
are not isolated, but are typical cases— 
is paid at the rate which the Bureau of 
Labor Statistics says is necessary to 
maintain what is described as a lower 
standard of living. 

In the name of national defense, in the 
name of the all-volunteer service, and in 
the name of fair play for these dedicated 
men and women, I urge the adoption of 
this amendment, 

In a moment it will be my purpose to 
yield to my colleague from Hawaii and 
then other distinguished Members of the 
body who have asked to speak on this 
subject. Before I do, I want to explain 
exactly why I have proceeded in this way 
to offer the Armstrong-Matsunaga 
amendment as a substitute to Mr. 
ScumitT?’s amendment, rather than offer- 
ing it to the bill itself. I have done so for 
one reason and only one reason: to make 
it possible for the Senate to vote directly 
on the issue of a military pay raise. 


Until today, I have, at no time, at- 
tempted to use any element of surprise 
or any parliamentary maneuvering in 
support of my amendment. I first raised 
this issue nearly a year ago, in March of 
last year, in my views on the first con- 
current budget resolution for fiscal 1980. 
Again, when the Senate considered the 
second concurrent budget resolution for 
fiscal 1980, I raised the issue. Then, in a 
speech on this floor on September 21, 
when the Senator from Georgia brought 
to the floor a bill designed to reinstate 
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the draft, I expressed my concern. I ex- 
pressed what I believe is the serious need 
for a pay raise. I stated explicitly my 
intention to bring to the floor on an 
appropriations bill an amendment to in- 
crease military pay. When that bill came 
to the floor, many will remember that an 
unusual parliamentary situation devel- 
oped. 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. ARMSTRONG. Mr. President, I 
yield myself 5 additional minutes. 

An unusual parliamentary situation 
developed. As a consequence, by a very 
close vote on a parliamentary, rather 
than substantive, issue, the amendment 
was defeated. It is my recollection that 
it was defeated by just two votes, with, 
in fact, three of the cosponsors of the 
amendment voting against it because of 
the parliamentary rather than the sub- 
stantive situation. In short, I do not like 
the idea of resorting to an element of 
surprise and, yet, the opponents of this 
amendment have done so repeatedly. 

When I announced that I would offer 
this amendment, that Senator MATSU- 
NAGA and I would do so to H.R. 5169, again, 
the opponents of the pay raise began 
to develop a series of substitutes to avoid 
meeting the issue head on. In doing so, 
they are, of course, well within their 
rights and well within the established 
traditions of the body. All I have de- 
cided to do today in offering my amend- 
ment as a substitute to Mr. SCHMITT’S 
amendment is to fight fire with fire. 
What I am doing now is getting a vote 
on my amendment so that it will not be 
preempted by a substitute. I think the 
expressions of anguish from others in 
the Chamber underscore clearly why 
that is so necessary. 

Mr. President, I want to make one 
thing clear: I am not, for a moment, 
opposed to the contents of what I be- 
lieve to be the substitute. As I under- 
stand it, it involves increasing the al- 
lowanges for permanent change of sta- 
tion; it increases, through a system of 
making them variable, the housing al- 
lowances. It increases flight pay, special 
duty pay, sea duty pay, and so on. I think 
those are all meritorious and I have told 
the sponsors on previous occasions, and 
I reiterate now, that I am for them, I am 
prepared to vote for these. What I object 
to is forcing the Senate to vote on those 
instead of having a head-on vote on the 
merits of a pay raise. 

I believe that these personnel changes, 
which are suggested by the Nunn- 
Warner substitute, are desirable, are 
meaningful, are worthwhile. I simply do 
not think they are a substitute for a pay 
raise. 

As a matter of fact, Mr. President, the 
issue of whether or not we ought to have 
a pay raise or whether or not we ought 
to have this package or some package 
of other benefits was discussed in a Sub- 
committee of the Senate Armed Services 
Committee. It was an interesting discus- 
sion. I listened to it with utmost interest 
and concern. 

The personnel chief of the Army said 
that he basically favors both the pay 
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raise and a benefit-bonus package and, 
on, balance, if he had to choose, he would 
choose the bonus package. The personnel 
chief of the Navy favors both pay raise 
and the benefit-bonus package. The Air 
Force favors the pay increase, but, since 
it is interested in flight pay, it favors 
both plans. The Marines, on balance, 
favor the pay raise but are not against 
the bonus plan. 

What I would like to point out is that 
there is really no need to make a choice. 
If I had offered my amendment to the 
main bill, the sponsors of the substitute 
would have offered the substitute and 
there would never have been a vote on 
the pay raise. By proceeding the way I 
have, we shall have a vote on the pay 
raise and the next bill on the calendar 
could well be S. 2190, which has been 
reported by the Armed Services Com- 
mittee, and have a straight up-or-down 
vote on the merits of that package of 
bonus pay and benefits which I am going 
to support. I think that is a reasonable 
proposition, that the Senate vote on both 
of these issues and that one not be per- 
mitted to obscure the other. 

Finally, Mr. President, before I yield 
to other speakers. let me point out that 
the Armstrong-Matsunaga amendment 
is not really a pay raise at all. It has 
been described as an across-the-board 
pay raise, but it really is not. What it is 
is an attempt to avoid a blanket pay cut. 
In the chart in the back of the room, I 
have shown that, adjusting military pay 
for inflation. the pay of military person- 
nel has declined year after year. The pay 
agent said they had to have a 10.41 in- 
crease this year just to stay even, that 
that did not increase them, it kept them 
up with inflation. Instead, we have given 
them 7 percent and that is a 3.5 percent 
pay cut. All Senator Matsunaca and I 
and our colleagues are trying to do is 
restore the pay cut. We are really not 
giving them a raise. 

This concept has been supported by 
active and retired military personnel of 
every rank, from private to general, from 
seaman to admiral. I could read into the 
Record and, perhaps, at the appropriate 
time, I shall do so, some touching letters 
from personnel in support of this con- 
cept, from personnel chiefs and others, 
including the Chief of Naval Operations, 
former Defense Secretary Melvin Laird, 
and a lot of others. Of course, this pro- 
posal enjoys the support of the Noncom- 
missioned Officers Association, the Air 
Force Sergeants Association, the Asso- 
ciation of the U.S. Army, and the Air 
Force Association. 

That is why I am proceeding in this 
way. That is why the amendment is jus- 
tified. Now, Mr. President, it is my pur- 
pose to yield to my distinguished col- 
league from Hawaii. 

Mr. WARNER. Will the Senator yield 
for a question? 

Mr. ARMSTRONG. I am pleased to do 
that, provided it is understood to be on 
his time, not on my own. 

Mr. ROBERT C. BYRD. Mr. President, 
that is against the rules. 

Mr. ARMSTRONG. Mr. President, I 
am pleased to reserve the remainder of 
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my time and yield the floor so the Sen- 
ator from Virginia can seek recognition 
on his time. 

Mr. WARNER. Mr. President, we shall 
continue in the manner stated. 

Mr. ARMSTRONG. In that event, Mr. 
President, I am pleased to yield to my 
distinguished colleague from Hawaii 
(Mr. Matsunaca) as much time as he 
needs and, at the outset, for 15 minutes. 

Mr. MATSUNAGA. Mr. President, I 
thank the Senator from Colorado. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator yield for a 
question? 

Mr. MATSUNAGA. I yield to the dis- 
tinguished majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I realize that the distinguished Senator 
from Hawaii is a cosponsor of the 
amendment that has been offered by 
Mr. ArmstRONG. Was the distinguished 
Senator from Hawaii aware that the dis- 
tinguished Senator from Colorado (Mr. 
ARMSTRONG) intended to call up his 
amendment, cosponsored by the Senator 
from Hawaii, as a substitute to the 
Schmitt amendment? 

Mr. MATSUNAGA. To be honest with 
the majority leader, I was not aware 
until I came to the floor and was in- 
formed that this procedure was being 
used. 

Mr. ROBERT C. BYRD. So, when the 
Senator from Colorado speaks of taking 
other Senators by surprise, apparently, 
the cosponsor of the amendment has 
been taken by surprise. 

Mr. MATSUNAGA. The Senator who 
is the principal sponsor of the amend- 
ment, of course, is an experienced parlia- 
mentarian. I suppose that, by this action 
he has taken, it would preclude all sec- 
ondary amendments. This, I believe, is 
the tack he is using. 

Mr. ROBERT C. BYRD. But the 
“tactic” comes as a surprise to the Sena- 
tor from Hawaii and he was not fore- 
warned of the tactic or informed in ad- 
vance, am I correct? 

Mr. MATSUNAGA. That is correct. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. MATSUNAGA. Mr. President, as 
a cosponsor of the Armstrong-Matsu- 
naga amendment, I rise in strong sup- 
port of the amendment, which would lift 
the current pay increase ceiling for mili- 
tary personnel and allow them to receive 
a cost-of-living increase which will pro- 
vide them with a hedge against inflation 
and greater comparability with the sal- 
ary levels in the private sector. 

Mr. President, as the Senator from 
Colorado has already indicated, the 
Armstrong-Matsunaga amendment 
would give the military services the au- 
thority to provide servicemen and women 
with a cost-of-living increase for fiscal 
year 1980 of 10.41 percent, which is the 
level of increase that the President’s 
Council on Federal Pay determined last 
year as necessary to help offset inflation 
and achieve greater comaparibility with 
the private sector. In effect, our amend- 
ment will authorize, for the personnel of 
the uniformed services, an additional pay 
adjustment for this fiscal year of 3.41 
percent, over and above the 7-percent 
pay adjustment they received on Octo- 
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ber 1, 1980. The effective date of this 
additional pay adjustment would be 
January 1, 1980. This effective date sets 
the cost of the Armstrong-Matsunaga 
amendment at approximately $472 mil- 
lion, which is comfortably below the ceil- 
ings agreed to for both budget authority 
and outlays for the defense function in 
the second concurrent budget resolution 
for fiscal year 1980. 

Mr. President, my colleagues will re- 
call that when the Senator from Col- 
orado and I offered this same amend- 
ment to the Defense appropriations bill 
last November, we were denied a vote on 
the merits of our proposal because of 
procedural questions. Nevertheless, we 
were very encouraged by the number of 
Senators who cosponsored our amend- 
ment, and the many Senators who ex- 
pressed their support for our effort, even 
though they were compelled to vote to 
table the Senator from Colorado’s ap- 
peal of the ruling of the Chair against 
our amendment. These indications of 
support, and subsequent developments 
which underscore the pressing need for 
an immediate strengthening of our mili- 
tary manpower posture, have convinced 
us to once again seek an up-or-down vote 
on the Armstrong-Matsunaga amend- 
ment. 

Mr. President, it is our intention, in 
offering this amendment, to begin to re- 
verse the continuing erosion of military 
compensation that the Department of 
Defense has determined to be the pri- 
mary cause of the military manpower 
problems facing the all-volunteer force 
today. We strongly believe that our fail- 
ure to do what is of paramount impor- 
tance to the sustainment of the all- 
volunteer force, that is, to maintain pay 
comparability, will lead in the very near 
future to the abandoning of the all- 
volunteer system and the restoration of 
the draft during peacetime. 

With President Carter’s call last week 
for the reinstatement of draft registra- 
tion, in response to the crisis in Iran 
and the Soviet invasion of Afghanis- 
tan, I am afraid to say that the peace- 
time draft, to which I am unalterably 
opposed, is no longer a remote possibil- 
ity. Mr. President, the Senator from 
Colorado and I are convinced that this 
contingency can be avoided if the Con- 
gress acts now to resolve the serious 
manpower problems facing the ajJl-vol- 
unteer force. It is generally agreed that 
the best way to accomplish this is by im- 
mediately improving military pay, and 
our amendment will do just that, it will 
begin that process by providing all mili- 
tary personnel with an additional 3.41- 
percent pay increase for fiscal year 1980. 

Mr. President, as my colleagues know, 
the Congress began, in 1971 and 1972, to 
build the framework for the all-volun- 
teer force by enacting legislation intro- 
duced by the late Congressman William 
Steiger and myself which brought mili- 
tary pay literally out of the “Dark Ages,” 
to levels which provided servicemen with 
a decent standard of living and relative 
comparability with their private sector 
counterparts. At that time, we in the 
Congress clearly understood that pay 
comparability was, indeed, the key to the 
success of the all-volunteer force. By the 
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time the AVF was fully implemented, 
which was in mid-1973, military pay was 
at a level which the military considered 
imperative in terms of their recruitment 
and retention efforts. 

Unfortunately, Mr. President, after 
the Congress upgraded military compen- 
sation early in the life of the all-volun- 
teer force, little attention was given to 
maintaining pay comparability in the 
intervening years. As a result, military 
compensation eroded throughout the 
last decade to levels that are almost as 
unacceptable as those which existed 
prior to the establishment of the AVF. 

Looking back over these years, it can 
be seen that a series of related and un- 
related developments had an increasing- 
ly detrimental effect on military pay 
levels. First, changes were made in the 
method of calculating comparability in- 
creases for Federal employees, in at- 
tempts to correct inequities in the gen- 
eral schedule pay system. Due to the fact 
that military compensation is tied to the 
general schedule, these changes in com- 
parability calculations had a spin-off ef- 
fect on the military pay system, depress- 
ing military pay levels without proper 
justification. 

Second, the President, in 1975, 1978, 
and 1979, imposed “pay caps” on both 
GS and military pay raises as part of the 
Federal Government's overall effort to 
fight inflation. As a result, average mili- 
tary pay declined, between 1972 and 
1978, about 7 percent, relative to broad 
measures of private sector pay. 

Third, the extraordinarily high rate 
of inflation has compounded these ef- 
fects to the further disadvantage of mili- 
tary personnel in terms of real purchas- 
ing power. It should be noted that from 
1972 to the present, the Consumer Price 
Index rose approximately 73.6 percent 
(taking into account an estimated 13.3 
percent increase in 1979), while military 
pay increased by only 56.2 percent. This, 
of course, represents a CPI-military pay 
differential of nearly 18 percent. I might 
point out, Mr. President, that even with 
the full comparability increase provided 
in the Armstrong-Matsunaga amend- 
ment for fiscal year 1980, members of 
the Armed Forces will still remain some 
18 percent behind the inflationary curve. 
We are proposing not an 18 percent in- 
crease, which they presently should be 
getting, but a mere additional 3.41 per- 
cent. 

Fourth, there have been significant re- 
ductions in present and future military 
fringe benefits, such as overseas station 
housing allowances, reserve drill pay, 
future retirement and social security in- 
come, among others, which have had an 
adverse impact on the standard of living 
of military personnel. 

Mr. President, in view of these circum- 
stances, Defense Secretary Harold Brown 
last year ordered an indepth study of the 
“adequacy” of military compensation, in 
terms of the economic conditions in 
which servicemen and women must live, 
and the recruitment and retention re- 
quirements of the all-volunteer force. 
The pay adequacy study, which was con- 
ducted under the auspices of Assistant 
Secretary of Defense for Manpower 
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Robert Pirie, was completed last fall and 
released by the Department of Defense 
in November. It is my belief that the 
findings of this most recent study of 
military pay confirm, beyond a reason- 
able doubt, that overall military com- 
pensation has seriously eroded through- 
out the life of the all-volunteer force. 

Mr. President, I would like to read to 
the Senate some of the significant find- 
ings of the Defense Department’s pay 
adequacy study. 

First, the study revealed a marked 
drop in the average real income of mili- 
tary personnel—regular military com- 
pensation (RMC) adjusted for infla- 
tion—since the major adjusting pay 
raise of January, 1972. The net effect on 
regular military compensation from that 
date through 1978 has been a negative 
real growth of 7.4 percent. The decline 
in real income continued into 1979, so 
that last year, real income for the mili- 
tary was about 11 percent less than in 
1972. In comparison with other American 
Wage and salary earners, military per- 
sonnel were behind in almost every case. 
For example: 

First. Salaried professional, admin- 
istrative, technical, and clerical workers 
suffered only a 0.9 percent negative real 
growth from 1972 to 1978—6.5 percent 
better than regular military compensa- 
tion. 

Second. Production and nonsupervi- 
sory workers in manufacturing attained 
a real growth rate of 8.6 percent during 
the same period, 16 percent better than 
regular military compensation. 

Third. Federal wage system workers 
enjoyed a positive real growth of 12 per- 
cent—19.5 percent better than regular 
military compensation. 

Fourth. Union represented workers in 
all industries averaged a 6.3 percent real 
wage growth, which represents a 12.7 
percent advantage over regular military 
compensation during the period between 
1972 and 1978. 

Mr. President, I ask unanimous con- 
sent that a chart from the pay adequacy 
study comparing changes in purchasing 
power and pay between the military and 
the private sector be printed in the REC- 
ORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MATSUNAGA. Mr. President, the 
pay adequacy study next found that the 
median earnings of military enlisted per- 
sonnel fall below that of their compar- 
ably-aged contemporaries in civilian life, 
with the greatest discrepancy being in 
the 25- to 34-year-old age group. In ad- 
dition, military spouse earnings tend to 
be below spouse earnings in the non-mili- 
tary sector, the cause of which may be 
attributed to military family mobility. In 
general terms, the study found evidence 
to support the conclusion that military 
family income, in the enlisted ranks es- 
pecially, is below that, and not rising as 
rapidly as that of reasonably comparable 
civilian counterpart groups. 

Concerning manpower supply and de- 
mand, the study found that there are 
significant retention problems currently 
at the second and third reenlistment 
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points for enlisted personnel, which 
broadly encompasses 5 to 15 years of 
service, and in the 5 to 12 years of serv- 
ice categories for officers. Furthermore, 
drops in higher quality accessions, which 
fall into mental categories I and II, re- 
veal supply and demand problems at the 
enlisted entry point. 

Other findings include the fact that a 
wide range of housing costs and travel 
expenditures is incurred by military per- 
sonnel, which create large disparities in 
standards of living among military mem- 
bers, depending upon where they are as- 
signed. 

Needless to say, Mr. President, the 
practical effect of this considerable pay 
erosion on the all-volunteer force can be 
seen very clearly by examining recent re- 
ports of recruiting shortfalls being ex- 
per enced by all of the military services 
in both the Active and Reserve Forces. 
It is my understanding that for fiscal 
year 1979, all of the military services, for 
the first time in the history of the all- 
volunteer force, missed their recruiting 
goals. The Department of Defense be- 
lieves that it must recruit 18 percent 
more people in 1980 to make up for the 
shortfall in 1979, with the Army, for ex- 
ample, needing 33 percent more men and 
36 percent more women. 

In terms of retention, the manpower 
chiefs of each of the four service 
branches, while testifying last week be- 
fore the Senate Armed Services Subcom- 
mittee on Manpower, indicated that 
their respective services are now facing 
serious problems in retaining skilled per- 
sonnel. In a recent letter to Defense Sec- 
retary Harold Brown, Adm. Thomas 
Hayward, the Chief of Naval Operations, 
expressed the fact that the second term 
retention rate for the Navy has declined 
from 59 percent in fiscal year 1975 to 45 
percent in fiscal year 1979. Admiral Hay- 
ward wrote that in order to maintain 
a healthy career force in the long term, 
the Navy must attain a second term re- 
tention rate of at least 60 percent. The 
admiral went on to inform Secretary 
Brown that the Navy, at the present 
time, is approximately 20,000 petty of- 
ficers short—I repeat, 20,000 short—of 
the number needed by the Navy to man 
the fleet. He also said that shortages of 
officers, especially pilots and nuclear 
trained submariners, have also reached 
critical proportions. 

Mr. President, the Chief of Naval Op- 
erations made it very clear to Secretary 
Brown that, in his opinion, the principal 
cause of the manpower shortages facing 
the Navy today is inadequate compen- 
sation. And I might add, at this point, 
that the final conclusions of the Defense 
Department’s pay adequacy study 
strongly support Admiral Hayward’s 
statement. 

Here are the conclusions of the pay 
adequacy study: 

In sum, the study data strongly suggest 
that military personnel are not adequately 
compensated, that the inadequacy is not 
evenly distributed across the force, and that 
the condition impacts on attraction and re- 
tention. There is a clear indication that mid- 
career personnel, junior entering members, 
personnel in high living cost areas, and Per- 
manent Military Reassignment (PCS) trav- 
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elers bear an inordinate share of the defined 
shortfall. 


Focusing on the effect of military pay 
on attraction of new personnel and re- 
tention of those already serving, the pay 
adequacy study had this to say: 

One powerful measurement of the ade- 
quacy” of military compensation is the abil- 
ity of the services to attract and retain the 
numbers and kinds of personnel necessary 
to meet national defense requirements. Reg- 
ular Military Compensation has declined 
across the entire spectrum of enlisted and 
officer pay grades in comparison to the real 
goods and services it commanded at the in- 
ception of the All-Volunteer Force in 1978. 
Perhaps more importantly, it has also de- 
clined relative to civilian earnings over this 
period. Actual and anticipated pay caps have 
served to focus attention on compensation 
issues and have caused both enlisted and 
officer personnel to articulate clearly that 
their primary source of dissatisfaction witb 
a military career is pay. 


Finally, Mr. President, I would like to 
bring to the attention of Senators this 
most noteworthy statement from the pay 
adequacy study: 

A general decline in military pay, relative 
to that offered by the civilian sector, hold- 
ing all else constant, will invariably be evi- 
dent in declining retention, increasingly 
tight recruiting markets, and shortages of 
military manpower. Studies which have at- 
tempted to measure the effects of compen- 
sation on recruiting and retention have been 
reviewed (by this study) and the empirical 
evidence overwhelmingly supports this con- 
clusion. 


Mr. President, that is precisely the sit- 
uation facing the all-volunteer force at 
this very moment. The serious erosion of 
military pay and benefits since the incep- 
tion of the all-volunteer force in 1973 
has resulted in recruiting and retention 
shortfalls that have placed our Armed 
Forces in an alarming state of declining 
readiness. The manpower chiefs of all 
four branches of the armed services have 
testified to this, the Joint Chiefs of Staff 
have written to the Secretary of Defense 
about it, and the Assistant Secretary of 
Defense for Manpower has confirmed it 
in his recent study on the adequacy of 
military pay. Indeed, the current situa- 
tion facing the all-volunteer force con- 
firms the foresight of the President’s 
Commission on the all-volunteer force, 
which said, in its 1970 report: 

The viability of an all volunteer force ul- 
timately depends upon the willingness of 
Congress, the President, the Department of 
Defense and the (military) services to main- 
tain . competitive levels of military pay. 


Mr. President, that is precisely our in- 
tention in offering this amendment to 
raise military pay by 3.41 percent. In the 
Armstrong-Matsunaga amendment, the 
Congress has the opportunity to make the 
all-volunteer force work by taking the 
first step toward reachieving and main- 
taining pay comparability for our mili- 
tary personnel. There is no question in 
our minds that such action would first, 
help to improve our recruitment efforts 
by allowing the military to compete with 
private industry; second, help to increase 
our retention of skilled personnel, both 
enlisted men and officers, by making a 
career in the military a more attractive 
prospect; and third, in general, help 
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solve the nagging manpower problems in 
both the Active and Reserve Forces which 
have led some Members of Congress to 
call for a return to the peacetime draft. 

Mr. President, in the wake of President 
Carter’s call last week for the reinstate- 
ment of draft registration, I believe that 
one very important point must be made. 
It should be emphasized that the rein- 
statement of draft registration is, accord- 
ing to the administration, only intended 
to improve the ability of our Armed 
Forces to mobilize manpower in the event 
of a national emergency, which precipi- 
tates an immediate return to the draft. I 
would remind my colleagues that the re- 
instatement of draft registration will 
have absolutely no effect on the All-Vol- 
unteer Force; it will not attract any more 
recruits, and it will not encourage the 
reenlistment of those already serving. In 
other words, even with registration in 
effect, the All-Volunteer Force, with its 
current manpower problems intact, will 
continue to provide for our national de- 
fense. The only thing that will change 
this is if the Congress votes for a resump- 
tion of peacetime conscription. 

That is why the Senator from Colorado 
and I believe that the enactment of the 
Armstrong-Matsunaga amendment is 
more important today than it was when 
we first proposed it last November. In re- 
sponse to the crisis in Iran and the po- 
tential Soviet challenge in the Persian 
Gulf region, the President has called for 
an immediate strengthening of our over- 
all military posture—and I, for one, sup- 
port that move. However, I point out to 
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my colleagues that in his State of the 
Union message to the Congress, President 
Carter prefaced his call for the reinstate- 
ment of draft registration by reaffirming 
his faith in the ability of the All-Volun- 
teer Force to meet our peacetime defense 
requirements. There should be no misun- 
derstanding about that. 

We, too, believe that the all-volunteer 
force can and will continue to provide a 
strong and effective peacetime national 
defense, provided that it is given the 
chance to reach full strength in terms of 
manpower in both the active and reserve 
forces. As I have said, this can only be 
accomplished through increases in mili- 
tary pay and benefits, such as that ad- 
vocated in the Armstrong-Matsunaga 
amendment. 

In conclusion, Mr. President, let me 
say that as one of the original sponsors 
of the legislation which created the all- 
volunteer force—the other being my late 
friend from Wisconsin, Bill Steiger—I 
have followed very closely its progress. 
In all candor, Bill Steiger and I were 
pleasantly surprised that it performed 
so well for so many years. In fact, when 
one compares the record of the all- 
volunteer force during the past decade 
to the performances of other Federal 
programs, one could say that it has 
worked brilliantly. Without a doubt, it 
refuted the criticisms leveled against it 
by the early critics of the volunteer con- 
cept, and has continued to refute the 
criticisms of those who seek its demise 
today. Only recently, has it encountered 
problems in terms of manpower, and 
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these can be attributed directly to the 
failure of the President and the Congress 
to keep faith with the basic principle be- 
hind the volunteer concept—the main- 
tenance of pay comparability. 

In view of these circumstances, I per- 
ceive this vote in the Armstrong-Mat- 
sunaga pay increase amendment to be 
the most important vote taken by the 
Congress on the All-Volunteer Force 
since its inception. We are today voting 
on the future of the All-Volunteer 
Force—Senators should make no mistake 
about that. 

Despite President Carter’s expressed 
belief in the All-Volunteer Force, his 
proposed budget for fiscal year 1981 does 
not include the basic pay increases for 
military personnel which were recom- 
mended in the Defense Department’s 
pay adequacy study. Instead, the budget 
allocates additional moneys to certain al- 
lowances provided to servicemen. While 
we believe that these various allowance 
increases are necessary and long over- 
due, we do not believe that they are an 
adequate substitute for a boost in basic 
military pay. Indeed, the All-Volunteer 
Force needs both, and this can be accom- 
plished by enacting the Armstrong-Mat- 
sunaga amendment which provides a 
basic pay increase for the current fiscal 
year and the President’s budget recom- 
mendations for allowance increases for 
fiscal year 1981. 

Mr. President, for the reasons I have 
stated, I urge my colleagues, in the 
strongest of terms, to vote in favor of 
the Armstrong-Matsunaga amendment. 
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(During the preceding remarks, Mr. 
STEVENSON assumed the chair.) 

Mr. WARNER. Mr. President, will the 
Senator yield for a question? 

Mr. MATSUNAGA. I believe that my 
time has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from Georgia yield me 
some time on the bill? 

Mr. NUNN. I yield to the majority 
leader such time as he may need. 

Mr. President, how much time do I 
have on the bill? 


The PRESIDING OFFICER. The Sen- 
ator has 36 minutes on the bill. 


Mr. NUNN. How much time do I have 
on the amendment? 


The PRESIDING OFFICER. 
minutes. 

Mr. NUNN. I yield such time as the 
majority leader may need on the amend- 
ment. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. I should like 
the attention of the distinguished Sen- 
ator from Colorado (Mr. ARMSTRONG) . 

Mr. President, on December 20 of last 
year, an agreement was entered into 
which provided that “at such time as 
Calendar No. 454, H.R. 5168, to extend 
the provisions of law relating to person- 
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nel management of the Armed Forces, 
is called up and made the pending busi- 
ness before the Senate, there be a time 
agreement thereon as follows.” 

One of the provisions in the time 
agreement covered an amendment by 
Mr. ARMSTRONG on the military pay cap 
and provided for 4 hours on that amend- 
ment. 

One of the other facets of the time 
agreement provided for an amendment 
by Mr. Scumitr dealing with private 
negotiators at international conferences 
and allowed 30 minutes thereon. 

On January 30, 1980—last week— 
there was a further unanimous-consent 
agreement dealing with this matter, and 
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the pertinent extracts from that agree- 
ment are as follows: 

That with respect to H.R. 5168, which 
is the bill extending certain expiring 
provisions of law relating to personnel 
management of the Armed Forces, all 
amendments be disposed of on Friday; 
or, if rollcall votes were ordered on any, 
the rollcalls be put over until Monday. 

However, certain amendments were 
excepted. One of those amendments ex- 
cepted was the amendment by Mr. 
Scumitt, which already was covered in 
the agreement of December 20, and 
which was identified in that agreement 
as dealing with private negotiators at 
international conferences. 

A second amendment that was ex- 
cepted by the agreement of January 30 
was the amendment by Mr. ARMSTRONG, 
which also was covered by the December 
20 agreement and identified in that 
agreement. 

Another amendment that was ex- 
cepted from the requirement that 
amendments would have to be called up 
on Friday of last week was “a substitute 
amendment to the Armstrong amend- 
ment on which there be a 2-hour time 
limitation; that amendment would be 
the Warner-Nunn amendment.” 

Mr. President, the agreement is as 
clear as can be. There were three amend- 
ments that did not have to be called up 
on last Friday—to be called up today: 
the Schmitt amendment which was iden- 
tified on January 20; the Armstrong 
amendment which was identified on Jan- 
uary 20; and the Warner-Nunn amend- 
ment which was to be a substitute to the 
Armstrong amendment. 

That was the spirit of the agreement. 
That was the intent of the agreement. 
And that is the clear verbiage of the 
agreement. 

So today the distinguished Senator 
from New Mexico (Mr. Schurrr) called 
up his amendment. It was going to be 
accepted by the managers of the bill and 
all time was yielded back, and they were 
prepared to accept the amendment when 
lo and behold here comes the lightning 
bolt. Mr. ARMSTRONG calls up his amend- 
ment as a substitute to the Schmitt 
amendment. 

Mr. President, if there had not been a 
time agreement, if there had not been 
an agreement that clearly laid out what 
amendment was to be the substitute to 
what amendment, Mr. ARMSTRONG would 
clearly have been within his rights to 
call up his amendment and make it a 
substitute to the amendment by Mr. 
Scrturrr. 

Lut the agreement has been violated. 
Under the rules of the Senate, amend- 
pans in the third degree are not in 
order. 


Now, for Mr. WARNER and Mr. NUNN 
to call up their amendment as a substi- 
tute to the Armstrong amendment would 
mean that the Warner-Nunn substitute 
to the substitue to the Schmitt amend- 
ment to the bill would be an amendment 
in the third degree and thus not in order. 

I suppose I have gotten more time 
agreements in this body than has any 
other Senator in the history of the Sen- 
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ate. There is no way to prove that, but I 
have been at the job for 13 years getting 
time agreements and I think I know 
what a time agreement means. If I offer 
the request I know what my intent is. 
I know what the intent of others are. 
They can understand the English lan- 
guage as well as I can and perhaps even 
better. 

And I happen to believe that if we are 
going to have time agreements we should 
live up to them and not try to take ad- 
vantage in one way or another. That 
would be unfair to other Senators. 

If Senators had desired that Mr. 
ARMSTRONG Offer his amendment as a 
substitute to the amendment by Mr. 
ScHMITT and that Mr. WARNER and Mr. 
Nunn call up their amendment as a sub- 
stitute in the third degree anc if a 
unanimous consent to that effect had 
been entered, that would have been fine. 
We should have said that. But that is 
not what was provided by this time 
agreement. 

But now the amendment by Mr. ARM- 
STRONG is before the Senate. I think it is 
a clear violation of the agreement. I 
think it is unfair, and I think it could 
make more difficult the securing of time 
agreements in the future. After all, in 
this Senate we operate on the basis of 
comity, courtesy, understanding, and, in 
very large measure, on the basis of time 
agreements, our rules being different 
from those of the House of Repre- 
sentatives. 

Mr. President, I can do one of two 
things. I can make a point of order 
against the Armstrong amendment as 
not being in order under the agreement. 
I can understand the zealousness with 
which the author of the amendment has 
approached this matter. He wants a vote 
on his amendment. I do not blame him 
at all for wanting a vote on his amend- 
ment. But the unanimous-consent agree- 
ment should have been so constructed, 
if that were going to be one of the 
conditions. 

This agreement clearly states that the 
Warner-Nunn amendment shall be a 
substitute to the Armstrong amendment. 
But by this action which the Senator 
from Colorado has taken, the Warner- 
Nunn amendment cannot be a substitute 
to the Armstrong amendment, unless the 
Senate allows it in as an amendment in 
the third degree. 

The other alternative would be for Mr. 
Warner and Mr. Nuwn to call up their 
amendment as an amendment to the 
Armstrong amendment. Everyone en- 
tered into the agreement with his eyes 
open. 

Therefore, I am going to insist that 
this Senate live up to its agreement and 
that Mr. Warner and Mr. Nunn be able 
to either call up their amendment as a 
substitute in the third degree to the 
Armstrong amendment or that the Sen- 
ate uphold a point of order that the Arm- 
strong amendment is not in order under 
this particular agreement. 

I think that in the long run it is always 
better to live up to agreements. One may 
win in a given instance by violating an 
agreement, but it will not pay in the long 
run. 
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I hope that the distinguished Senator 
from Colorado will really not insist on 
offering his amendment as a substitute 
to the Schmitt amendment, and that he 
proceed to withdraw it, offer it sepa- 
rately, let the Schmitt amendment be 
agreed to as the managers of the bill were 
ready to accept the Schmitt amendment 
and then call up his amendment, and let 
Mr. WaRNER and Mr. Nunn call up their 
amendment as a substitute. If the Sen- 
ate votes down the Warner-Nunn substi- 
tute, then the vote would occur on the 
amendment by Mr. Armstronec. If the 
Senate votes in support of Warner-Nunn 
substitute, then for all practical purposes 
that would be the end of the matter. 
But the Senate would make the choice, 
as surely Senators are discriminating 
enough to do. They know what they are 
voting on. If they do not want the War- 
ner-Nunn substitute, if they prefer the 
Armstrong amendment, they will vote 
down the Warner-Nunn substitute. 

They understand that. But the dis- 
tinguished Senator from Colorado seeks 
an advantage here now, and it is an un- 
due advantage, in this particular in- 
stance and in light of this particular 
agreement. 

I have taken the floor at this time to 
alert the Senate as to the procedural 
problem that faces the Senate and as to 
the facts concerning that procedural 
matter. So, nothing can be done at the 
moment until time on the amendment 
has expired or been yielded back. But at 
that time I will either raise a point of 
order that the amendment by Mr. Arm- 
STRONG is not in order under this agree- 
ment, or Mr. WARNER and Mr. Nunn will 
proceed to offer their amendment as an 
amendment to the second-degree 
amendment and, if the supporters of the 
Armstrong second-degree amendment 
want to raise a point of order against the 
Warner-Nunn amendment, they may do 
so. One way or another the Senate is 
going to have to take a stand on this 
procedural matter. 

By fairness and by right and by terms 
of the agreement Mr. WARNER and Mr. 
Nunn are entitled to have a vote on 
their amendment first in any event. A 
motion to table that amendment can be 
made. The amendment may go down in 
defeat, but under this agreement they 
are entitled to have their amendment 
voted on in order of precedence first. 

Mr. ARMSTRONG addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ARMSTRONG. Mr. President, has 
the discussion which has just taken place 
been charged to the amendment? 

The PRESIDING OFFICER. The time 
has been charged to the Senator from 
Georgia on the amendment. 

Mr. ARMSTRONG. I thank the Chair. 

Mr. President, in response, I yield my- 
self 3 minutes. I am deeply distressed by 
the implication of the majority leader’s 
remarks, and would beg his indulgence 
and ask his attention to my response. 

The majority leader has come very 
close to—I am sure inadvertently, but 
has come very close to—suggesting that 
the Senator from Colorado is seeking to 
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take unfair advantage of one or more 
Members of this body or of the body it- 
self, and I am sure he did not intend to 
go so far, and that upon reflection I hope 
at the conclusion of this debate or at 
what time he thinks appropriate he will 
consider the direction of his remarks. 

It will be for other Senators to deter- 
mine whether or not I or other Senators 
used the rules in a way that is unfair, 
and I assure the Senators, in fact I as- 
sure all Senators, that is not my purpose. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. ARMSTRONG. Of course. 

Mr. ROBERT C. BYRD. I do not assign 
any ulterior motive to the Senator. I 
stated that he is zealously trying to get 
a vote on his amendment, and I can 
understand that. But I can say without 
assigning eny ulterior motive to the Sen- 
ator that this procedure in itself is unfair 
to the authors of the subst'tute amend- 
ment and not in the spirit of the 
agreement and not in accordance with 
the words of it. 

Mr. ARMSTRONG. Mr. President, let 
me put it in context. 

Mr. ROBERT C. BYRD. I am not say- 
ing the Senator seeks to be unfair. I am 
saying this procedure is unfair. 

Mr. ARMSTRONG. I felt confident 
that my friend, the distinguished ma- 
jority leader, would distinguish between 
what he objects to in this procedure from 
any characterization of my motives, and 
I assure the distinguished majority 
leader I have no desire to be unfair to 
him or to the body. 

However, I would point out to the ma- 
jority leader and others that repeatedly 
in this Chamber we have seen insistence 
on complying with the letter of the rules, 
insistence on the unanimous-consent 
agreement. In fact, the Senator from 
Colorado was not present when it was 
entered into, so all I had to go on was 
not the spirit of it, not what was said 
at some other time, but exactly what 
was the letter of the agreement. 

But I would like to put this in perspec- 
tive because, as I mentioned at the out- 
set, the majority leader was not on the 
floor when I began discussing this issue. 
It was nearly a year ago that I proposed 
this. I have discussed it publicly and 
openly over and over again, and I gave 
Senators months of notice of my inten- 
tion to offer an amendment on the ap- 
propriation bill. I made what I felt to be 
a meaningful and significant speech on 
this subject. I did not insert that speech 
in the Recorp. I made that speech on the 
floor of the Senate. 

Then, when I offered the amendment, 
unexpectedly upon the motion of the 
majority leader, a parliamentary proce- 
dure which was new to me and, I think, 
new to most Members of the body and, 
in fact, was declared to be new to the 
Chair, resulted in my amendment being 
tabled, put off. I did not get a vote on the 
merits of the issue. Repeatedly since then 
those who have opposed my amendment 
have sought ways in which to prevent the 
main issue from being addressed head 
on, shall there be a fulfillment of the 
contract with military personnel? 
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We said we were going to give them a 
cost-of-living increase. We have not done 
so. All I am seeking to do is to get a vote 
on that issue. 

Repeatedly the opponents of this have 
sought a way to avoid this. I have not 
said that was unfair. In fact, in my open- 
ing remarks I made it clear that while I 
did not like that process, while I felt it 
was to my tactical and strategic disad- 
vantage, I said at the time that I thought 
they were operating well within the rules 
and the established procedures and prac- 
tices of this body. 

Mr. President, I would suggest to all 
Senators that I am doing the same. The 
rules have been used against me to pre- 
vent my getting a vote on this issue, and 
all I am seeking to do is to use the rules 
so that I can get a vote on the issue of 
military pay, and if I—— 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. ARMSTRONG. Let me finish my 
statement and I would be glad to yield. 

If I did less than that, if Senator 
Martstwaca and others interested in this 
amendment would do less, we would 
break faith with hundreds of thousands 
of military personnel around the world 
who need and want and deserve a pay 
raise. 

If I did less than to take advantage of 
every ethical provision of the rules to 
gain an up or down vote, I would be dere- 
lict in my duty. 

However, I want to state again, as I 
stated earlier before the majority leader 
came to the floor, it is not my purpose 
to preclude or preempt the Senator from 
Georgia from offering his amendment, 
and I have stated that those provisions 
in his amendment are not inconsistent 
with what I have suggested and that, in 
fact, I favor the provisions of his amend- 
ment which are embodied in the bill S. 
2190, and that if he called up S. 2190, I, 
for one, intend to vote for it, and if he 
gives me time I, for one, would speak for 
it, and I would be glad to be a cosponsor. 

But as the opponents of the raise said, 
and as the majority leader here says, if 
we have to make a choice it would be 
wrong. The majority leader said that 
Senators know how to make a choice. I 
will say to you that under our procedures 
we are not required to make a choice. It 
is perfectly proper for us to vote up or 
down on both of these issues, and that is 
all I am seeking to do. 

I would like to offer this suggestion, 
because I believe we may be on the verge 
of setting a precedent which would be 
most unfortunate. I am afraid that at 
the urging of the majority leader the 
Chair may be on the verge of ruling that 
a third degree amendment might be in 
order, and I think that opens a Pan- 
dora’s box. We could have third degree 
agreements qualified by unanimous con- 
sent, and then I suppose we could have 
4th and 5th and 10th degree amend- 
ments. I would like to avoid that. Al- 
though I am a relatively new Member, I 
have deep feelings for the traditions of 
this Chamber. 

Here is what I would like to suggest: 
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I would like to suggest that while others 
discuss the merits of this issue, that some 
of us might meet in the corner of the 
Chamber to consider a suggestion I 
would like to make which would permit 
both of these issues to be voted on sepa- 
rately on their merits, neither as a sub- 
stitute for the other, with neither side 
gaining an advantage, the advantage 
being really for the clarification of Sena- 
tors and for the country so that we will 
get an up or down vote on the pay raise, 
so that we will get an up or down vote 
on the package of military benefits, not 
one the substitute for the other, and not 
being an advantage for my point of view 
or somebody else’s point of view. 

I would be pleased to discuss that. I 
am tempted to offer it here, but I would 
be pleased to let others speak about the 
issue before us, the issue pending, and, 
meanwhile, retire to the rear of the 
Chamber and see if we can work out an 
agreement. That is my purpose, and I 
appreciate the opportunity to make this 
observation. 

Now, Mr. President, unless the other 
side wishes to consume time at this point, 
I would like to yield 12 minutes 

Mr. ROBERT C. BYRD. Mr. President, 
I ask the Senator from Colorado if he 
would allow Mr. Nunn to yield to me 
again. 

Mr. ARMSTRONG. Of course, I would 
be happy to. I yield the floor, and I re- 
serve the remainder of my time. 

Mr. NUNN. I yield to the majority 
leader on the amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Colorado 
(Mr. ARMSTRONG) has expressed his 
great dedication to the rules, his desire 
to abide by the rules, and I must say 
that within the context of the rules, if 
one uses that word in its generic sense, 
time agreements are rules, and when the 
Senate enters into a time agreement by 
unanimous consent, that agreement can 
be broken only by unanimous consent. 

The Senator may make all the appeals 
and arguments that he wishes, but he 
cannot obscure the immutable fact that 
we have a time agreement on this bill; 
that it lays out three amendments that 
can be called up today and no more; and 
that those three amendments are Mr. 
Schurrr's amendment, Mr. ARMSTRONG’S 
amendment—and it identifies the thrust 
of each of those two amendments—and 
specifically, indubitably, and unques- 
tionably says that Mr. Warner and Mr. 
NUNN may call up a substitute amend- 
ment to the Armstrong amendment. 


Now, the Armstrong amendment is an 
amendment in the second degree, as of- 
fered to the Schmitt amendment. It was 
never contemplated by that agreement 
that Mr. ARMSTRONG could call up his 
amendment as a substitute to the 
Schmitt amendment and shut out Mr. 
Warner and Mr. Nunn. But that is what 
the able Senator is doing by offering his 
amendment in the second degree. 

As further evidence of the clear in- 
tent of the agreement and of the Armed 
Services Committee. the Armed Serv- 
ices Committee reported an amend- 
ment in the nature of a substitute—I 
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am reading therefrom— intended to be 
proposed by Mr. Warner (for himself, 
Mr. Nunn, Mr. STENNIS, Mr. Tower, Mr. 
Cannon, Mr. Exon, Mr. HUMPHREY, Mr. 
Levin, Mr. Inouye, Mr. Morcan, and 
Mr. Matutias) to the amendment (num- 
bered” blank—because the number of 
the Armstrong amendment was not 
known at that time. 

Now, that was the clear intent of the 
Armed Services Committee when it dis- 
cussed this matter and voted to report 
a substitute by Mr. Warner and Mr. 
Nunn and specified that that amend- 
ment was to be offered to the amend- 
ment offered by Mr. ARMSTRONG. 

Mr. President, those are the facts. 
The Senate will make its decision a 
little later today as to whether or not 
I am right. I will determine whether or 
not I should make a point of order 
against the Armstrong amendment at 
that point. I may be just as happy to 
urge Mr. Warner and Mr. Nunn to call 
up their amendment, which they have 
told me they are going to do anyhow, 
as a substitute to the Armstrong 
amendment and then let Mr. Arm- 
STRONG make the point of order against 
the amendment by Mr. Nunn and Mr. 
WARNER as an amendment in the third 
degree; let the Senator from Colorado 
bear the burden of making the point 
of order and sustaining it. So, one way 
or the other, the Senate is going to 
make a decision today as to whether or 
not it intends to live up to this agree- 
ment and let Mr. WARNER and Mr. Nunn 
offer their amendment as a substitute 
to the Armstrong amendment. 

Mr. GOLDWATER. Mr. President, will 
the Senator from Colorado yield? 

Mr. ARMSTRONG. Mr. President, I 
am very pleased to yield to the Senator 
from Arizona. It is my understanding he 
wishes to speak on the amendment. I 
yield 10 minutes to the Senator from 
Arizona. 

Mr. GOLDWATER. Mr. President, I 
thank the Senator, but I want to speak 
on the general subject, more than I want 
to speak to this specific amendment or 
the other amendments. 

Mr. President, this is a subject that 
has long been close to me. My last as- 
signment as a Reserve officer in the Air 
Force called for my being Deputy Chief 
of Staff of Personnel in the event of 
hostilities. 


Mr. President, President Carter’s call 
for draft registration has once again 
raised the consciousness of the American 
people and the Congress to the military 
and defense needs of this country. The 
current situation in Iran and Afghani- 
stan has aroused even the least-curious 
person to a heightened interest in the 
status of our country when it comes to 
assuring adequate military resources. 


Yet, at this crucial time when we are 
considering ways to enlarge and aug- 
ment our military rolls, on-call person- 
nel and reserves, we find that the pay 
conditions of our current Armed Forces 
are such that many good people are 
leaving the military life to attempt to 
make ends meet in alternative civilian 
employment. 
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More astonishing is the fact that 100,- 
000 military families currently qualify 
for food stamps. This is tragic and un- 
necessary. 

And, while inflation has certainly hurt 
those in the civilian sector as well, the 
military has fallen behind at a faster 
rate, ranging anywhere from 7 to 20 
percent. 

And once-coveted benefits of military 
life are quickly eroding. There is inade- 
quate coverage for frequent moving ex- 
penses; there is insufficient compensa- 
tion to service people and their families 
when they must meet the extremely high 
costs of off-base housing. 

Assistant Secretary of Defense Robert 
Pirie recently disclosed a defense study 
which showed that those paid by the 
military have suffered a 7-percent loss 
of real purchasing power since the end 
of the draft in 1972. 

What do these facts and figures mean? 
What does it matter that certain per- 
sons are leaving their military post to 
keep up with the cost of living? Let me 
give you just one example that makes it 
very clear. 

Last year, the Air Force lost nearly 
3,000 pilots because of inadequate pay 
and benefits. And when you think that 
it can cost from $200,000 to $700,000, or 
even more, to replace a pilot, we must 
stop and ask ourselves, What is the 
trade-off for not assessing and meeting 
adequately the needs of our military 
personnel?” 

I might add, Mr. President, it is often 
my privilege to fly in the cockpits of 
transport planes across this country. I 
would judge that over 50 percent of the 
crews of our airlines in this country were 
trained by the Air Force, by the Army, 
and by the Navy, and they could not 
hack it, as we say in the service, so they 
dropped out and went where they could 
to make a decent living. 

The members of our armed services 
are totally dependent on the Congress to 
provide them with a living wage. And, 
by law, this wage is set in relation to 
statistics from the Department of Labor 
which take into account civilian pay 
standards, labor conditions, and the cost 
of living. 


Yet, the President may place a cap 
on these pay-level increases, as he has 
done in 1975, 1978, and 1979. 

Thus, military pay has increased only 
56 percent over the past 7 years while 
the Consumer Price Index has risen over 
74 percent. 


My point is this: Perhaps at no time 
in the Nation’s history have we been 
more lacking, yet, more in need of suffi- 
cient military forces. 


And with the institution of the all- 
volunteer forces, I, along with many of 
my colleagues, had high hopes for a 
military force composed of people whose 
earnest desire was service or a career 
in our Armed Forces. And, in many 
ways, we have not been disappointed. As 
a matter of fact, about 65 percent of 
Army soldiers are high-school gradu- 
ates; and almost 100 percent of the 
Army’s commissioned officers have col- 
lege degrees. 
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Mr. President, I might remark at this 
point that I think I was the first Member 
of Congress to publicly ask for the end of 
the draft. I did so because I felt in peace- 
time it was immoral and unconstitutional 
to try to tell any person in this country 
what they had to do with a few years of 
their life. And I followed by saying, ex- 
cept in time of emergency.” 

Now, Mr. President, this country is in 
an emergency. While it is not as drastic, 
possibly, as a draft might indicate, never- 
theless, we have ships of the fleet that 
cannot sail because we have inadequate 
enlisted people. We have aircraft of the 
Air Forces, all of them, that cannot fly 
because we have insufficient enlisted per- 
sonnel to take care of them. And it could 
go on and on. 

The fact remains—and I have said this, 
Mr. President—we would be hard pressed 
to go to war today against any power. 
And I say this in spite of the fact that 
some Members of this body think it is 
wrong for people in the Senate to say 
anything against our forces. I have been 
saying for a long time they are inade- 
quate, and I am going to continue to say 
so, particularly in view of the statistics 
that we are talking about. 

These statistics are impressive, but 
they pinpoint the need to look at what 
we in the Congress must offer the men 
and women in uniform who have made 
their choice to give service to this Nation. 

A recent defense report of the Asso- 
ciation of the United States Army ex- 
plained that more than 50 percent of the 
current Army recruits have the intention 
of making a career of their service when 
they enlist. But, in actuality, fewer than 
22 percent of those enlisted for a first 
term ever carry out that goal by reenlist- 
ing. 

Needless to say, we must move to pre- 
serve our Armed Forces. And I am not 
speaking of numbers, either, but of indi- 
viduals. 


If we are to expect proud, confident 
men and women to dedicate their all to 
the service, we must provide the fiscal 
responsibility to assure a career arena 
that is secure, grounded, and above all, 
deserved. 


We cannot afford to rob Peter to pay 
Paul by trying to take an arbitrary stab 
at inflation by capping military pay. Nor 
must we risk the loss of fine young men 
and women who have become, or desire 
to become, competent and skilled in an 
area of serving their country, but who 
must leave for the civilian sector because 
they cannot afford the minimum stand- 
ard of living with which the military pro- 
vides them. 

It is time to act; to act definitively, and 
to act now. 


It is for this reason, Mr. President, 
that I believe that both the pay increase 
proposed by Senator ARMSTRONG and the 
increase in allowances recommended by 
our committee are necessary. I do not 
see why it is not possible to compromise 
in such a way so as to pass legislation 
which contains an optimal mix from 
both of these amendments. 

I would like to add to the suggestion 
made by my friend from Colorado, that 
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both sides of this argument sit down and 
see if we can come up with a bill that 
will contain pay for those provided in 
Senator ARMSTRONG’s amendment, and 
to provide benefits that are not in his 
amendment. I am particularly thinking 
about flight pay, submarine pay, com- 
bat pay. 

When 1 first went into the Army Air 
Corps, flight pay was 50 percent of your 
salary. That meant a lot in those days. 
It meant the difference between first 
lieutenants, captains, and majors stay- 
ing in the service or getting out. But then 
we adopted a very disturbing attitude to- 
ward the pilots of our country by say- 
ing they cannot fly when they are past 
42 years of age, that they are not en- 
titled to flight-pay benefits. 

Mr. President, I see no reason why the 
advocates of the Warner-Nunn ap- 
proach and the advocates of the Arm- 
strong approach cannot get into some- 
body’s cloakroom and figure out a way to 
put these two amendments together. I 
am afraid that what we are going to 
wind up with is a bill, one, that the 
President will probably veto, and, if he 
does not, a bill that is not going to mean 
what it will have to mean to the men 
and women in service to keep them 
there. 

We are in a desperate need for pilots. 
I am told that our pilot-training rate by 
the year 1981 will probably reach 2,000, 
and we lost 1,000 last year. The airlines 
need 1,000 pilots a year from our train- 
ing sources. It is much cheaper for them 
to come to the trained pilots of the mili- 
tary service than to train their own pi- 
lots, cheaper by probably $200,000 or 
$300,000. I would like to think that the 
young man who is going into flight train- 
ing today, and the young woman who is 
going into flight training today, can look 
forward to compensation from the Fed- 
eral Government that will cause them to 
stay in and not, by the time they get to 
be captains and majors, be looking for a 
job with the airlines. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. GOLDWATER, I ask for an addi- 
tional 2 minutes. 

Mr. President, I ask unanimous con- 
sent that a very wonderful naper written 
by Melvin Laird. called “People, Not 
Hardware, The Highest Defense Prior- 
ity” be printed in the Rrcorp. 


There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 


PEOPLE, Not HARDWARE, THE HIGHEST 
DEFENSE PRIORITY 


(By Melvin R. Laird) 
INTRODUCTION 


In January 1973 one of my last acts as 
Secretary of Defense was to end draft calls. 
With that step, the United States embarked 
on one of the more important ventures in its 
recent history: we would endeavor to become 
the first nation in modern times to maintain 
a large standing military force on an all- 
volunteer basis, comprising about 2.5 percent 
of the total labor force and relying complete- 
ly on the equitable considerations of the 
competitive market place. 


My confidence that this undertaking 
would succeed in the best interests of the 
United States was based on the expectation 
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that the President, Congress, and the Amer- 
ican people would honor a commitment to 
provide a decent standard of living and 
meaningful quality of life for men and wom- 
en who volunteered for duty in the armed 
services and for their families. The Gates 
Commission,' which laid the foundation for 
our transition from selective service to the 
All-Volunteer Force, put the matter this 
way: The viability of an all-volunteer force 
ultimately depends on the willingness of 
Congress, the President, the Department of 
Defense, and the services to maintain... 
competitive levels of military pay . The 
commission defined competitive“ as that 
earned by civilian workers of comparable age 
and education. 

Today, we have reneged on this commit- 
ment and are failing to provide this decent 
and competitive standard of living for per- 
sonnel in the armed forces, especially at the 
lower enlisted levels from E-1 to E-5. This 
explains many of the current problems with 
the All-Volunteer Force and its threatened 
collapse. 

In the early 1970s, there were three courses 
of action available to this country to main- 
tain adequate military manpower levels in 
the armed forces of the United States. 

1. Continue to fulfill military manpower 
requirements by using conscript labor 
through a selective service system that had 
been used since 1939. The need for manpower 
{young men and women) required for the 
military services was no more than one out 
of fifteen young people between the ages of 
eighteen and twenty-four. Even using this 
system, pay scales would have to be estab- 
lished and maintained at least equal to the 
compensation paid young people in civilian 
occupation. This system provided, without 
proper military compensation, the most re- 
gressive type of reverse taxation on these 
young military people ever devisd in a free 
society. 

2. Establish a national Universal Federal 
Service, which would provide for conscript 
service for all young people between the ages 
of eighteen and twenty-four. This system, 
although costing the military less, would cost 
our Government a great many tax dollars in 
finding millions of young people proper serv- 
ice employment at low wage rates in hos- 
pitals, schools, urban and rural slums, and 
other areas. This program would have been 
fair because all our young people not choos- 
ing military service would have been required 
to serve from a year to two years in federal 
service on a comparable pay basis. The uni- 
versal service approach has been and con- 
tinues to be used by the U.S.S.R and other 
countries. It had little support in our coun- 
try in the early 1970s, although as a member 
of Congress I had advocated universal service. 


3. Establish the All-Volunteer Force, which 
pays the small percentage of American young 
people needed for military service on a com- 
petitive basis with other jobs in our society. 
The Executive Branch, the Congress, and 
especially the young Americans of our coun- 
try chose the third alternative. Thus was born 
the All-Volunteer Force for the peacetime 
manpower requirements of our military 
establishment. It was never anticipated that 
the All-Volunteer Force would meet emer- 
gency requirements or military mobilization 
requirements. For that reason, registration 
and the lottery system which I started in 1970 
was continued on a standard pay basis along 
with the Volunteer Force. 

Faced in early 1980 with new threats to 
national security as a result of Soviet action, 
the Administration belatedly is advocating 
increased funds for national defense. But as 
we embark on increased levels of national 
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defense spending we had better make sure we 
understand where the essence of our national 
defense lies. It is the quality of our combat 
and combat-support personnel, officer and 
enlisted, which undergirds our entire defense 
effort. Attracting and retaining persons of 
quality in sufficient numbers should be our 
number one priority in the fiscal year 1981 
budget, commencing October 1, 1980. This 
means increased pay and benefits at all levels, 
with special attention to the lower enlisted 
ranks. The Carter Budget for 1981 does little 
to meet this problem. Until such time as 
Congress is ready to establish a new conscript 
military establishment at lower pay than that 
currently tendered the All-Volunteer Force— 
and I strongly oppose such action—we must 
keep pay and allowances for our military per- 
sonnel competitive with civilian workers of 
comparable age and education in the eco- 
nomic marketplace The imperative is clear 
for the 1981 defense budget; put first things 
first, people ahead of hardware. We need both 
people and advanced technology but in that 
order of priority. 

There is a strong tendency in the civilian 
bureaucracies of the Department of Defense, 
not unknown in the military services as well, 
to seek out technological solutions for tough 
problems in the application of deterrence 
and defense: we all hear talk about the 
growing vulnerability of large carriers or of 
heavy armored divisions or of marine 
amphibious forces or airborne units or 
bombers because of new technologies. This 
talk is another way of saying we can cut 
back on the numbers of people traditionally 
needed in major combat arms. Yet where 
do Presidents turn in time of crisis when 
military force may prove vital? Suddenly 
the question of high-quality personnel in 
sufficient quantity to carry out missions 
across the globe—on carriers, in tanks, in 
amphibious and airborne units—become 
paramount. 

In this analysis of the present deplorable 
state of equitable compensation for the All- 
Volunteer Force, I would like to outline the 
major problems today, the condition of pres- 
ent compensation, assess the impact of poor 
compensation on our national security, and 
present practical solutions for these prob- 
lems. 


PROBLEMS IN TODAY'S ALL-VOLUNTEER FORCE 


Seven years after I ended draft calls and 
as we enter the dangerous decade of the 
1980s, the All-Volunteer Force is beset with 
severe and growing problems of both quan- 
tity and quality. 

Recruiting and retention targets have 
been revised downward each year. The Gates 
Commission was confident we could main- 
tain a volunteer force of 2.5 million qualified 
people. When we ended the draft, the size 
of our force stood at 2.3 million, but we had 
confidence that this level or higher could be 
maintained. Today, it stands at about 2 mil- 
lion, 16 percent below the level of seven 
years ago. Each year, at least one of the 
services has missed these declining targets, 
and last year, for the first time, all four of 
our armed services failed to meet their re- 
crulting goals. The Army fell almost 12 per- 
cent or 16,000 people below its target. Even 
the Air Force, normally in good shape in 
attracting high quality men and women to 
its enlisted ranks, missed its goal by 2,000 
people. Overall the Department of Defense 
came in under its reduced recruitment goals 
by 25,000. 

Most importantly, the armed services have 
experienced not only quantitative but quali- 
tative shortfalls as well. Last year, the per- 
centage of high school graduates joining the 
military declined by 10 percent. Only a little 
more than 50 percent of those enlisting in 
the Army were high school graduates, while 
the Navy, with its increasingly demanding 
technology, was forced to accept one person 
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below high school graduation level for every 
three high school graduates who entered. 
Nearly 50 percent of the new male volun- 
teers in fiscal year 1979 tested mentally in 
the lower half of the U.S. population. Five 
years ago the figure was 32 percent. The 
quality problem is so bad that, even with 
a 16,000 person shortfall, 60 percent of the 
men recruited in fiscal year 1979 by the Army 
were below the national average in intelli- 
gence and required additional training time. 
For fiscal year 1980, the Army has lowered 
its standards even further. Pressure for re- 
cruitment has become so intense that last 
year 324 recruiters were charged with various 
types of malpractice. 


It is important to note that the vast major- 
ity of quantitative and qualitative recruiting 
shortfalls came in those areas of the military 
service for which no civilian counterpart 
exists, the all-important realm of combat 
arms—armor, artillery, and infantry. While 
it is easy to understand why combat 
branches might be somewhat unattractive, 
we should not forget that these are what the 
military is all about. These are the people on 
whom we are now relying to build the newly 
organized rapid deployment force. 


Recruiting people is only half of the per- 
sonnel difficulty in today’s military. Retain- 
ing qualified people is an acute problem and 
will get worse unless remedial action is taken. 
Approximately 30 percent of males enlisting 
do not even complete their first term of en- 
listment. The services have been losing an 
average of more than 75 percent of those 
completing their first enlistment since 1976. 
In fiscal year 1979 the Marine Corps was 
able to keep fewer than 10 percent of its 
first-termers, while the Air Force dropped 
below 20 percent in the first term re- 
tention rate for the first time in five 
years. 

While the failure to retain an adequate 
number of those completing their first term 
is a severe problem, it is not nearly as impor- 
tant a national defense issue as the failure to 
retain the requisite number of those who 
have completed their second and third terms 
of service. These individuals, who form the 
backbone of the non-commissioned officers 
cadre and provide the reservoir of technolog- 
ical skills and experience necessary to operate 
and maintain our sophisticated weapon sys- 
tems, are irreplaceable. It takes at least a 
decade for a military novice to gain the 
training and experience possessed by these 
individuals. Yet, the defence establishment is 
losing them in record numbers. None of the 
services is currently retaining more than 60 
percent of its second-termers. Moreover, ex- 
cept for the Army, which has experienced a 
Slight increase over the past two years, the 
second term retention rates of the services 
are dropping rapidly. Over the past few years, 
the second term retention rate in the Air 
Force declined from 75 to 59 percent; in the 
Navy from 64 to 45 percent; and In the Ma- 
rine Corps from 47 to 45 percent. 


Retention rates for third-termers—people 
who have completed approximately eleven 
years of service—are also in decline, now av- 
eraging less than 70 percent. The rates range 
from a low of about 66 percent in the Marine 
Corps to a high of approximately 90 percent 
in the Air Force. Two years ago, third term 
retention rates in those two services were 
about 70 and 95 percent. When one considers 
that these third-termers, on the average, are 
more than half way toward retirement, a 
dropout rate of over 20 percent per year is sig- 
nificant and alarming. Most of those who 
leave are in critical skill areas such as sub- 
marine technicians, electronics technicians, 
air traffic controllers, aviation repair special- 
ists, and computer programmers. For every 
one of the mid-career petty officers and senior 
noncoms who stays past his or her third term, 
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the services need four fewer recruits to be 
trained to take their places. 

Not even the reinstitution of the draft 
would solve this severe retention problem. 
In fact, it would probably make the situation 
worse. Previous experience has demonstrated 
that conscripts rarely stay beyond their term 
of obligated service. Moreover, even if suf- 
ficient numbers of the draftees did stay on, 
it would be more than a decade before they 
reached the experience level of the third- 
termers who currently are resigning. 

As a result of declining reenlistment rates 
among second- and third-termers, the armed 
forces have a shortage of more than 70,000 
non-commissioned officers. The Army alone 
has a shortfall of more than 46,000, the Navy 
20,000, the Marine Corps 5,000, and the Air 
Force 3,000. 

There are shortfalls among selected cate- 
gories of officers as well. The Department of 
Defense, faced with a 10 percent shortage of 
doctors and a far greater shortage of qualified 
specialists, cannot provide adequate care for 
a peacetime military, let alone in time of 
emergency. Retention rates for pilots in the 
Navy and Air Force are less than half of the 
required number. The Navy is also expe- 
riencing serious difficulties in retaining ade- 
quate numbers of nuclear submarines and 
surface warfare officers, while the Air Force 
cannot keep the required numbers of engi- 
neers and navigators. At the present time, 
the Air Force is short 2,500 pilots, 1,000 engi- 
neers, and 500 navigators. 

When we ended conscription and accepted 
an active force smaller than during our Viet- 
nam involvement, we did so on condition that 
this nation would adopt a Total Force Con- 
cept—that ts, it would maintain (1) an effec- 
tive reserve component of approximately one 
million trained people that could be mo- 
bilized immediately, and (2) a viable stand- 
by selective service system that could provide 
scores of thousands of personnel within a 
few months. Neither condition has been met. 


The reserve component has a shortage of 
over 350,000 people: 75,000 in the selected re- 
serve and 275,000 in the individual ready re- 
serve. And as the Nifty Nugget Exercise con- 
ducted in the fall of 1978 convincingly dem- 
onstrated, this shortage makes it virtually 
impossible for the ground forces to sustain a 
conventional war in Europe for any length 
of time. 


Moreover, our Selective Service System is 
now nonexistent. When I felt office in 1973, 
the Selective Service System's budget was 
nearly $100 million and it employed 2,500 
people. Last year, the budget had been slash- 
ed to $7 million, and only 100 people were on 
the System’s payroll. Peacetime registration 
ended in April 1975, and classification was 
terminated in January 1976. I think it was 
a serious mistake and a false economy of the 
Ford Administration to end registration and 
classification. The Carter Administration and 
this current Congress saw problems but re- 
fused in 1979 to reinstate even registration. 
Current mobilization plans require the Selec- 
tive Service System to provide the first in- 
ductees within thirty days, 100,000 people in 
sixty days, and 650,000 within six months 
Only the most optimistic and uninformed 
person could imagine that this system, in its 
present condition, would be responsive to na- 
tional needs in an emergency. As a minimum, 
it would take the present Selective Service 
System over 125 days just to provide the first 
100,000 people to the armed forces. Simply 
put, an American capacity to draft sufficient 
numbers of men for a major war—even with 
some advanced warning—does not exist 
today. 

Our military forces have other problems 
as well. We have underfunded the defense 
investment area for over a decade. The mili- 
tary balance vis-a-vis the Soviet Union is 
deteriorating in the strategic, theater and 
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tactical nuclear, and conventional areas. Our 
operating forces are woefully short of funds 
for spare parts, training weapons, and fuel 
oil. Yet, ironically, the small amount of 
growth in the investment category during 
the past two years has come at the expense 
of the personnel area. 

While shortcomings in the Selective Serv- 
ice System, reserve components, and certain 
officer categories are serious, the main prob- 
lem for the Department of Defense continues 
to be its inability to attract and maintain 
the required numbers of qualified enlisted 
personnel. When and if military force is used 
in the future, the brunt of the fighting will 
have to be borne by our active forces, that 
is, forces in being. Even the most advanced, 
capable, and numerous weapon systems are 
only as good as the people operating them. 

Fortunately, the solution to the problem 
of recruiting and retaining the required 
number of qualified enlisted people in the 
active force is comparatively simple. The 
United States must provide these individuals 
and their families with a quality of life com- 
mensurate with the sacrifices we demand 
from them, and the primary ingredient in 
providing that quality is comparative pay 
and related benefits. 


THE COMPENSATION SITUATION 


Shortly after assuming office as Se 
of Defense in 1989, I was appalled to discover 
that approximately 50,000 military families 
wero eligible for welfare. With the assistance 
of the President and Congress, we succeeded 
in enacting pay increases of over 35 percent 
between July 1969 and November 1971. As a 
result, the number of military familles who 
could qualify for family assistance was re- 
duced to practically zero. In January 1973, 
as I left the Pentagon, I was confident that 
military compensation not only was ade- 
quate to provide a decent standard of living 
for even the lowest ranking enlisted person, 
but also was reasonably competitive with 
relevant sectors of the private economy. To- 
day, the situation is dramatically different. 
Military pay, particularly for enlisted people, 
is no longer adequate nor Is it, by any stand- 
ard, competitive with those sectors in the 
private economy with which it must contend. 
My judgment is based on the following facts: 

Since 1972, the Consumer Price Index 
(CPI) has risen by 76 percent, while the level 
of military compensation has increased by 
only 51 percent (see Appendix A). This rep- 
resents an average decline of over 14 percent 
in purchasing power for all military person- 
nel over the past seven years. As indicated 
in Appendix B, for some grades the decline 
in disposable income approaches 25 percent. 
(For those who would contend that the CPI 
is distorted because of the rapid rise in hous- 
ing costs, bear in mind that the average 
enlisted person is forced into the housing 
market anew every couple of years.) 

The average compensation for an enlisted 
person, including pay and allowances, cur- 
rently is $9,900. According to the Bureau of 
Labor Statistics, the minimum amount nec- 
essary to maintain a “lower” standard of 
living for a family of four is $11,546, while a 
“moderate” standard of living costs Just over 
$20,000. This means that the typical enlisted 
family has a standard of living 17 percent 
below a minimum standard of living, and 50 
percent below a moderate standard. 


At least 100,000 and possibly as many as 
275,000 military families may be eligible for 
public welfare assistance. The exact numbers 
are difficult to calculate because many mili- 
tary people are too proud to apply for public 
assistance; in fact some people resign from 
the service when they discover that they are 
eligible. Military commissaries take in over 
$10 million a year in food stamps. In effect, 
we are hiding part of our defense budget in 
appropriations of the Department of Human 
Services and Agriculture. When considering 
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the number of military people on welfare, it 
is important to note that, in contrast to the 
draft era, large numbers of enlisted people 
are married. Today, about 50 percent of all 
E-4s are married. For E-3s the figure is close 
to 30 percent. 

As of May 1979 the basic pay for all per- 
sonnel in Grades E-1 to E-4 was at or below 
the minimum wage level. This translates into 
32 percent of the entire enlisted force and 
means that approximately 580,000 military 
personnel, regardless of skills or educational 
background or length of workweek, are paid 
no more, and in most cases far less, than the 
minimum permissible level for any work per- 
formed in the private sector in a 40-hour 
workweek. This situation has occurred be- 
cause, since 1972, the minimum wage has 
increased by 81 percent while basic pay for 
the E-1 to E-4 grades has increased only 43 
percent. A comparison of basic military pay 
to the hourly minimum wage is found in 
Appendix C. 

The average enlisted person qualified for 
a home loan of only $25,000. Less than 1 per- 
cent of the available homes in most areas of 
the United States where enlisted personnel 
are stationed are in this price range. 


Five years ago, the Army was able to pay 
a bonus of up to $2,500 to those men who 
joined the combat branches. As a result, it 
could attract the required quantity of men 
into this area and ensure adequate quality 
as well, For example, in fiscal 1974 over 25,- 
000 of those receiving the bonus were high 
school graduates in mental categories one, 
two, or three. Presently, the bonus level, 
despite the ravages of inflation, remains at 
$2,500, and consequently is less attractive. 
As a result, the number of men eligible for 
a bonus has declined by 33 percent, and the 
number of high school graduates joining the 
combat areas is down by 50 percent. Bonus 
costs in current dollars for fiscal year 1979 
were actually 46 percent less than five years 
ago. In constant dollars, they are down al- 
most 60 percent. 


While these facts are appalling enough in 
the abstract, a few concrete examples are 
even more shocking. An E-4 plane handler 
on the nuclear-powered carrier Nimitz, cur- 
rently deployed to the Indian Ocean during 
the Iranian crisis, normally works sixteen 
hour a day or about 100 hours per week. In 
the course of his duties, he handles F—14 
aircraft which cost $25 million per plane and 
helps operate a $2 billion ship. Yet he makes 
less per hour than a cashier at McDonalds, 
lives below the poverty level, and is eligible 
for food stamps, and probably has not seen 
his wife and child for six months. A chief 
petty officer, E-7, on that same ship with 
seventeen years of service makes the same 
salary as a janitor on union scale and puts 
in twice as many hours. An individual who 
joined the service after the end of the draft 
in 1973 was making about $6,200 as a single 
man. Today, with almost eight years of serv- 
ice behind him, he is probably an E-5 with 
a wife and child. Yet with four promotions, 
four longevity increases, and increased de- 
pendente’ allowances. his real income has in- 
creased by less than 3 percent a year over 
the past seven years. The average foreign 
employee in an overseas U.S. embassy makes 
40 percent more than the Marines who risk 
their lives to guard those embassies. Of the 
thirteen Marines taken hostage in Iran, four 
earn $7,500 per year; eight receive $8,200; and 
one just over $12,000. Thus, only 8 percent of 
these guards has been paid what the Bureau 
of Labor Statistics says is necessary to main- 
tain a lower standard of living: their aver- 
age salary is $8,200 or nearly 30 percent 
below this lower standard, and their hourly 
earnings for a typical sixty-hour workweek 
are less than the $3.10 minimum wage. 

Given situations like this, it is not sur- 
prising that the services cannot meet recruit- 
ing quotas and that career people are leav- 
ing the armed forecs in record numbers. 
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While the pay situation for enlisted people 
is poor when compared with the economy as 
a whole, it is even worse when compared 
with those areas in the public and private 
sectors with which the armed forces must 
compete for scarce manpower. For example, 
since 1972, production and other nonsuper- 
visory workers in the manufacturing cate- 
gory have experienced a real growth in 
earnings of about 0.5 percent; federal wage 
system employees or blue-collar workers who 
work side by side with military people at 
depots and bases across the country have 
seen about 1 percent growth in real earning 
levels in that same period; and unionized 
workers have experienced no loss in average 
purchasing power over the past seven years. 
Since 1974, the median incomes of male high 
school graduates in the civilian sector in the 
18-24 and 25-34 age groups have actually 
grown 10-15 percent more than military pay. 
Thus, the typical enlisted person has seen 
a loss of more than 15 percent earning power 
over the past eight years vis-a-vis some of 
his contemporaries in the non-military sec- 
tor. The difference is even more pronounced 
in certain high skill areas. A mid-career non- 
commissioned officer earns approximately 
$12,000 per year. If he or she is a computer 
programmer, comparable civilian earnings 
would be at least $25,000. For a boiler tech- 
nician at $12,000 the civilian comparison is 
$23,000; for an electronics technician $21,000. 

While it is nothing of a national disgrace 
that our military people are losing purchas- 
ing power rapidly through a precipitous de- 
cline in their salaries, these same people are 
also being unfairly gouged in other areas as 
well. Each year military people who are 
transferred must spend over $1 billion out of 
their own pockets to accomplish the move. 
The average cost to an E-7 with three de- 
pendents to move himself and his family 
1,500 miles is approximately $3,835. (This 
does not include the costs of buying and 
selling a home or advance house hunting 
trips.) Presently, he is reimbursed only $644 
by the government and thus must come up 
with over $3,000 to defray the cost of a move 
which is undertaken for the good of the 
service. This amount represents over 20 per- 
cent of his annual compensation. A GS-9 
asked to execute the same move would be re- 
imbursed approximately $4,500, plus the 
costs of buying and selling a home should he 
choose to take advantage of this benefit. 

Similarly, it costs the 650,000 active duty 
personnel who must live in off-base housing 
over $1 billion above their housing allowance 
to provide this civilian shelter for them- 
selves and their families. For example, an 
E-7 with three dependents currently draws a 
housing allowance of $248 per month. If he 
is stationed in the San Diego area, the aver- 
age rent for a three-bedroom home is $420 
per month. Thus, the E-7 is forced to spend 
over $5,000 per year (or about $2,090 above 
his allowance), or 32 percent of his annual 
compensation to provide housing for his 
family. An E-4 with the same number of de- 
pendents draws a $185 per month housing 
allowance and must dip into his pocket for 
nearly $3,000 above his allowance if he is sta- 
tioned in San Diego. It is estimated that the 
average military person stationed in the 
United States spends over $1,000 per year 
more for housing than he or she receives in 
quarters’ allowance. s 

Single military personnel living in the 
barracks also suffer financially if they are 
stationed outside the continental United 
States in high cost areas like Germany, 
Japan, or Alaska. Married people or service 
members living in non-military housing in 
those places are authorized a cost-of-living 
allowance to maintain their purchasing 
power at the level of their contemporaries 
stationed in the United States. Those resid- 
ing in the barracks are not. Yet these indi- 
viduals spend about 35 percent of their pay 
in the local economy for such items as recre- 
ation, transportation, clothing, food, and 
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gifts. It 1s estimated that the typical single 
Junior enlisted member spends an additional 
$1,500 more per year for higher prices asso- 
ciated with the economic environment of 
areas like Germany, Alaska, or Japan. 

The final place where military personnel 
are forced to spend extra money out of their 
own pockets is in the area of medical care. 
Theoretically, free medical care and supplies 
are supposed to be provided to all service 
personnel and their families. Because of the 
lack of medical facilities and the shortage of 
doctors, the Department of Defense cannot 
provide this service to most dependents. 
These individuals must rely on the Civilian 
Health and Medical Program of the Uni- 
form Services (CHAMPUS). This plan has a 
number of features which force the service 
member to bear some expenses for his de- 
pendents’ free“ medical care: 

$100 deductible 

20 percent cost sharing on outpatient med- 
ical care and supplies after the deductible 
limit has been reached. 

A fee schedule that keys benefits for med- 
ical services in a particular year to the sev- 
enty-fifth percentile of the nationwide costs 
of those services in the previous year. Thus, 
in a high cost area like Washington, D.C., 
the service member must pay 25 to 35 per- 
cent of the cost of most surgical procedures 
out of pocket. Even in lower-cost areas, 
CHAMPUS fees are often overtaken by the 
rapidly escalating costs of most medical pro- 
cedures. A typical enlisted person with de- 
pendents normally pays several hundred dol- 
lars per year out of his own pocket for med- 
ical services and supplies for his family’s 
allegedly free medical care. 

In addition, the Department of Defense no 
longer provides dental care to the depend- 
ents of service personnel. Those expenses, 
therefore, must be borne entirely by active 
duty personnel since they cannot participate 
in dental plans available to an increasing 
number of their civilian colleagues in pri- 
vate industry. 

Essentially, there are four reasons why the 
present military pay situation has developed. 

First, over the past seven years, changes 
have been made in the method of calculating 
the comparability increases for federal em- 
ployees on the GS scale. These changes 
were necessary to correct certain inequities 
in the Civil Service pay system. Since the 
military pay system is linked to the GS sys- 
tem, however, military pay levels were auto- 
matically depressed without sufficient rea- 
son, These changes alone resulted in a 7 
percent decline in purchasing power in the 
pay of armed services personnel. 


Second, in 1975, 1978, and 1979 the Pres- 
ident imposed pay caps on raises for all 
government employees to hold down infla- 
tion and reduce the size of the federal def- 
icit. Together, these three pay limitations 
cost the military another 7.2 percent in pur- 
chasing power. 


Third, in October 1976 and October 1977, 
the President reallocated portions of a mili- 
tary person’s pay increase into the Basic Al- 
lowance for Quarters. For those living in 
government housing, this meant that the 
increase in their take-home pay was about 
25 percent less than the amount of the 
raise. 


Fourth, an extraordinary and unprece- 
dented rate of inflation has, in the past two 
years, compounded the effects of the first 
three actions and has diminshed the pur- 
chasing power of the military in relation to 
the CPI by an additional amount. 

IMPACT ON U.S. NATIONAL SECURITY 

Whatever the reasons for the present situ- 
ation, they do not diminish the negative 
impact on defense readiness. The failure of 
American society to keep its commitment to 
maintain an adequate level of pay for the 
members of the armed forces has and will 
continue to have a number of serious effects. 
Every study done on the subject confirms 
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that there is a direct correlation between 
the erosion of pay and the decline in levels of 
retention. An Air Force study conducted in 
August 1979 revealed that future financial 
security is a daily concern to 90 percent of 
its airmen and that pay is the factor that is 
most influential in persuading an individ- 
ual not to make the military his only career. 
Over the past two years alone, the importance 
of pay as a factor in career decisions has 
doubled for typical airmen. Navy studies con- 
ducted in the fall of 1979 reveal that the 
number one reason for leaving the service is 
better employment opportunities in civilian 
life. More than half of those who resign from 
the service cite the unavailability of housing 
as a factor in their decision to resign. A sim- 
ulation conducted by the Office of the Secre- 
tary of Defense last summer, using the reten- 
tion model developed by Dr. John Warner of 
the Center for Naval Analysis, concluded that 
& 6 percent decline in real pay over the next 
three years would result in about 30,000 
more people leaving the service than would 
do so without the decline. Studies done by 
such groups as Rand and the Defense Ad- 
vanced Research Project Agency indicate that 
a 1 percent decline in military pay relative 
to civilian pay will lead to a decline in reten- 
tion of between i and 3 percent. 

If pay continues to drive high quality 
people out of the service, it cannot but 
undermine our national security. No matter 
how sophisticated, weapons cannot be effec- 
tively operated and maintained without 
sufficient numbers of qualified people. The 
size of our active duty force continues to 
decline slowly but steadily each year. Absent 
& specific policy decision or a reduction in 
commitments, the number of people on active 
duty has declined by 300,000 since the crea- 
tion of the All-Volunteer Force. Many opera- 
tional units are woefully short of personnel. 
For example, none of our five Army divisions 
in Europe is up to its wartime strength. Some 
training units in the United States are 50 
percent below their authorized strength. 
Some naval ships deployed to the Mediter- 
ranean and Indian Ocean have a manpower 
shortage of 15 percent, and over 30 percent 
in certain key areas like boiler technicians. 
Frequently, those people who remain on 
active duty are forced to work extra hours to 
make up for the deficiencies: sailors on the 
U.S. S. Concord, a navy supply ship operating 
in the Mediterranean, for instance, are work- 
ing 110 hours per week, while radiomen put 
in their normal shifts and then substitute 
as cargo handlers. This is not only dangerous 
but demoralizing. Submarines are in even 
worse shape; these vessels go to sea with 
only 65 percent of the required training and 
man-hours of experience. 

Equally serious is what this decline in pay 
is doing to the image of our military and the 
quality of their family life. When more than 
10 percent of our enlisted force is eligible for 
welfare, when hundreds of thousands of en- 
listed men make less than the minimum 
wage, and when an E-6 with eleven years of 
service receives less compensation than a 
unionized grocery check-out clerk in San 
Jose, California, the image of the military 18 
not helped. It has become fashionable in 
some circles to lament the fact that for many 
people in the armed services the military 
profession has degenerated from a calling or 
vocation, with the emphasis on service, to a 
mere occupation, which focuses primarily on 
pay and benefits. While this change is regret- 
table, we have only ourselves to blame. When 
we allow military compensation to fall 15 
percent below the cost of living and even 
further short of wages in comparable indus- 
tries, when we compel enlisted people already 
living below the poverty line to dip into their 
own pocket to pay for excess costs in moving, 
housing, and medical services, and when we 
ask enlisted people to work unpaid overtime 
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to make up for personnel shortfalls, then we 
should not be surprised that these people 
have pay and benefits as their primary con- 
cern. They act this way, not because they 
are mercenaries, but because they are being 
exploited. 


A second and possibly more profound effect 
of declining pay on those individuals who are 
in the service is the impact on the quality 
of their home lives. In order to make ends 
meet, increasing numbers of enlisted people 
and their spouses are forced to seek outside 
income. At the present time, approximately 
20 percent of our enlisted personnel have a 
second job which consumes from 11 to 30 
hours per week, while more than half of the 
spouses of enlisted people work full or part 
time. As a result, thousands of enlisted peo- 
ple, whose home life is already under an ab- 
normal strain because their own workweeks 
at the base or on the ship often amount to 
seventy hours and because operational com- 
mitments frequently keep them away from 
home for prolonged periods, put an even 
greater strain on their family lives when 
they take on other jobs requiring an addi- 
tional twenty or thirty hours per week out- 
side the home. Similarly, more than half of 
the enlisted wives, who frequently must act 
as both father and mother because of the 
husband's prolonged absences from home, 
are forced to perform both roles while work- 
ing full- or part-time outside the home. 
What kind of home life can the family of a 
Navy boiler technician have when the father 
must spend three out of every four years on 
sea duty, which involves 50 percent of the 
time on deployment and fifty to sixty hours 
per workweek while home, and the mother 
is compelled to work tust to provide a mini- 
mum standard of living? 


The necessity for husbands to hold second 
jobs and for wives with children to work 
Just to make ends meet produces a number 
of side effects which also lessen the appeal 
of a military career. Many enlisted people 
with second jobs often earn more money 
from these part-time jobs than from full- 
time military Jobs while working fewer hours. 
For example, an E-5 at the Moffet Field Naval 
Air Station in California, whose annual mili- 
tary compensation is about $10,000 per year, 
can make $12,000 by moonlighting sixteen 
hours per week. If he can work thirty-five 
hours per week, his outside income can rise 
proportionally. Conversely, the wives of mili- 
tary people who have a second job usually 
make less and have higher unemployment 
rates than their counterparts in civilian life. 
This occurs because of the frequent moves 
which the military family must make. Norm- 
ally, the working military wife is forced to 
obtain a new job every three or four years 
and thus repeatedly starts over at the bottom 
as a new employee. Not surprisingly, studies 
show that the mean earnings of the working 
wife of an enlisted man are 20 percent be- 
low those of her civilian counterpart in the 
same age bracket and with a similar edu- 
cational background. In addition, her un- 
employment rate of 16 percent is more than 
double that of her civilian colleagues. Thus, 
it is not startling that an enlisted person 
who can make more outside of the service 
than in would not want to reenlist and ac- 
cept a transfer which would mean that he 
would lose his outside income while his 
wife would have to accept a reduction in 
pay and temporary unemployment at their 
new duty station. The real surprise is that 
some do accept the transfer! 


SOLUTIONS 
What is needed to solve our current mili- 
tary pay muddle is a national commitment 
to maintain an acceptable standard of liv- 
ing and a meaningful quality of home life 
for those who are willing to dedicate their 
lives to the defense of this country. 
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We need no repetition of political cam- 
paign rhetoric of 1976 that the defense 
budget could be reduced billions of dollars 
by reducing personnel costs. That has hurt 
national defense as we are paying a stiff 
price for this misguided economy. As the 
Gates Commission noted, we need a com- 
mitment to maintain and improve the ef- 
fectiveness, dignity, and status of the Armed 
Forces so that they may continue to play 
their proper role.“ As a minimum, upholding 
that promise involves ten specific actions 
which must be taken now. 

First, military pay must be restored to its 
1972 real income levels immediately. This 
would involve a 17 percent across the board 
increase for all grades in order to make up 
for the loss in purchasing power which has 
occurred since 1972. 

Second, legislation indexing military pay 
to future changes in the Consumer Price 
Index must be enacted. This step would pro- 
tect the future purchasing power of active 
duty people in the same way that the com- 
pensation of military retirees is protected. It 
is rather ironic that the nation is more con- 
cerned with safeguarding the purchasing 
power of those who have served than those 
who are now serving. This step would have 
the added benefit of inducing more people to 
remain on active duty after becoming vested 
in the retirement system at the twenty-year 
point. Only the most noble person would 
remain on active duty when his or her pay 
will rise more rapidly if he or she retires. 
Finally, indexing active duty military pay to 
the CPI would remove the ever-present temp- 
tation from the executive and legislative 
branches to use military pay to support spe- 
cific economic and monetary policies. The 
cost or savings for each percentage point 
change in military pay is $300 to $400 mil- 
lion. 

Third, mandate that changes in military 
pay levels be applied to all forms of military 
compensation. Hence, if in a given year the 
CPI rises by 10 percent, then basic pay, the 
housing allowance, and subsistence would 
each increase by the full 10 percent. Under 
the present system, if the President applied 
part of the raise to the quarters or subsist- 
ence portions of compensation, then the 
basic pay does not increase by the full 
amount, 

Fourth, military pay must be decoupled 
from that of civil service workers on the GS 
scale. Such a step is implicit in the first two 
recommendations and is eminently reason- 
able because the situations of the two work 
forces are quite different. The demand for 
jobs in the federal civil service far out- 
weighs the supply, and civil servants gen- 
erally are not subject to long hours of un- 
paid overtime, frequent moves, and family 
separation. 

Fifth, establish a variable housing allow- 
ance keyed to the local area. It makes little 
sense to pay the same housing allowance to 
enlisted people stationed in Fort Rucker, 
Alabama, and the Presidio in San Francisco. 
As a corollary to this recommendation, the 
Department of Defense should undertake a 
crash program to increase the amount of 
military housing available to members of the 
armed services. At the present time, housing 
is available to only 20 percent of the en- 
listed force. At a minimum, it should be 
available to 50 percent. We cannot tolerate 
the type of neglect which occurred during 
fiscal year 1980 when no funds were appro- 
priated for the construction of new family 
housing. 

Sixth, reimburse military families for the 
full cost of their moves. This would involve 
the adoption of the same standards as those 
in existence for civilian employees of the 
federal government. It would mean establish- 
ing reimbursement for activities before and 
after moving such as temporary housing al- 
lowance and increasing the mileage and per 
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diem rates to reflect actual costs for the mili- 
tary person and dependents. For example, the 
present change of station entitlement for a 
service member is 10 cents per mile, while 
the actual expense is about 21 cents per mile. 
President Carter's new proposal to provide 
members on permanent change of station 
orders with $35 per diem is a step in the 
right direction, but does not go far enough. 

Seventh, provide annual special-skill pay 
to those enlisted and officer ratings where 
severe shortfalls are experienced. These pay- 
ments would be over and above the reen- 
listment bonuses paid to the people in such 
areas and would mean extending to the en- 
tire force the monetary inducements cur- 
rently provided to doctors. Such a step would 
help narrow the gap between the pay that 
an enlistee receives and the pay he or she 
could be earning on the outside in such areas 
as computer programming. 

Eighth, adopt the Blue Cross and Blue 
Shield fee schedules for CHAMPUS. These 
schedules are much more current and real- 
istic than the present system. Such a step 
will reduce the cost to the military person 
of providing medical care for dependents and 
thus increase the avallability of medical 
services. 

Ninth, increase the bonus for those joining 
the combat arms branches to $5,000 in fiscal 
year 1980 and index future bonuses to refiect 
increase in the CPI. This will restore the 
bonus level to what it was five years ago and 
should help the quantitative and qualitative 
shortfalls in the key area of combat arms. 

Tenth, provide a cost-of-living allowance 
for personnel stationed overseas in high cost 
areas even if they live in the barracks. Since 
these individuals spend about 35 percent of 
their pay in the local economy, approxi- 
mately 35 percent on their pay should be on 
the same scale as that of people living off 
post. 

These ten initiatives will be expensive. 
Their total costs could amount to billions 
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of dollars a year. Restoration of comparabil- 
ity will involve a one-time jump of at least 
$5 billion. Implementing a variable housing 
allowance and paying the full cost of moves 
will involve $2 billion in additional costs 
annually. Indexing military pay will add 
some $750 million per year over the normal 
pay raise. Meeting the 50 percent target for 
family housing will require an additional 
$1.5 billion each year. Special-skill pay for 
10 percent of the enlisted force would 
amount to $2 billion annually. Increasing 
CHAMPUS benefits will add some $300 mil- 
lion per year to the cost of the system. Re- 
storing the bonus to the level of five years 
ago will add $40 million per year, and COLA 
for those in the barracks will come to $47 
million. Some will say, understandably, that 
devoting more money to compensation could 
increase the percentage of the defense budg- 
et absorbed by manpower costs to over 60 
percent and make it more difficult for us to 
compete with the Soviets, who spend a scant 
17 percent of their military budget on per- 
sonnel. 

When compared with the fiscal 1981 de- 
fense budget total of $157 billion or with a 
trillion dollar five-year program or the $4 
billion that the federal government spends 
each year on youth jobs programs, the costs 
of improving the quality of life of the men 
and women in the military services are not 
immense or unreasonable. 

Moreover, these expenditures could save 
money in the long run. Each year billions of 
dollars go down the drain when people leave 
the service for lack of pay. For example, the 
cost of training a pilot is in excess of $700,000 
while an electronics technician cost almost 
$100,000 to train. On the average, the Depart- 
ment of Defense could save $25,000 for each 
additional first-termer it retains, $60,000 for 
each second-termer, and $125,000 for each 
third-termer. Additional billions could be 
saved by not having inexperienced person- 
nel operating and maintaining sophisticated 
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weapons systems. Finally, the Pentagon 
spends about $10,000 for each person it re- 
cruits, and about $2 billion per year to re- 
cruit, train, separate, and pay benefits to 
individuals who do not complete their first 
term. These military “dropouts” also cost the 
government $50 million per year in unem- 
ployment compensation. Competitive pay 
would help attract a high-quality person and 
would lead to higher retention. 

Even if these additional expenditures do 
not save money in the long run, there are 
three compelling reasons why they must be 
borne no matter what the cost. First, they 
are necessary to uphold the commitment that 
other leaders and myself in the nation made 
to the youth of America when we embarked 
on the All-Volunteer Force and ended the 
hidden tax of conscription. Second, during 
this new decade maintaining the All-Volun- 
teer Force will be more, not less difficult. By 
the end of the 1980s the number of males 
reaching age 18 will decline from its present 
level of 2.14 million to 1.6 million, a drop of 
25 percent in ten years. Currently, because 
of the turbulence in the international arena, 
the demands upon our military forces will 
be much greater than in the 1970s. I am 
afraid that the seizure of our embassy in 
Iran and the invasion of Afghanistan are only 
harbingers of things to come. 

I recognize that increased compensation 
alone will not solve the problems of the All- 
Volunteer Force. Such innovative steps as 
reducing the length of deployments and re- 
storing the G.I. Bill are also necessary. Re- 
instituting registration for a standby draft 
will be essential. I am certain, however, that 
unless we compensate our people adequately, 
the All-Volunteer Force will not work and 
we will do irreparable harm to the prestige 
of military service and to the military family. 
The choice confronting us is simple: either 
we pay salaries high enough to retain skilled 
people or we settle for a military less ready 
to fight in the future. 
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APPENDIX C 
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Mr. GOLDWATER. Mr. President, I 
8 my friend from Colorado for yield- 
ng. 


‘Assumes a fiscal year 1 


Mr. WARNER. If the Senator from 
Colorado will yield, I will be glad to 
charge the time for my questions against 
this side. 

Mr. ARMSTRONG. I do not have the 
floor, Mr. President. 

Mr. NUNN. If the floor has been yielded 
back, I will yield to the Senator from 
Virginia such time as he may require. 

Mr. WARNER. I would like to put to 
the sponsor of this legislation a question. 
For some years now, I believe since 1972, 
military pay has been tied directly to 
civilian pay. I think there is serious ques- 
tion, as to whether or not this should 
continue. However, in my judgment, such 
a decision should be preceded by detailed 
examination by the Senate. 

It is my understanding that the civil 
service reform bill of 1979 now before 
the Government Operations Committee 
would decouple military pay from civilian 
pay. That proposal has not been consid- 
ered by the full committee and, of course, 
has not been debated by the Senate. 

I have serious reservations about the 
advisability of decoupling civilian and 
military pay. I represent a great many 
civilian personnel in my State, and, as 
such, I want that question to be very 
thoroughly considered by the Senate in 
committee action and then by the Sen- 
ate as a whole before such a decision is 
made. 

To come directly to my point, if the 
Senate were to accept the proposal of the 
Senator from Colorado, it would set a 
precedent that, in my judgment, might 
well prejudice further consideration by 
the Senate. 

Mr. ARMSTRONG. If the Senator will 
yield, I will be happy to respond to his 
statement. 

Mr. WARNER. I yield to the Senator 
from Colorado, and I presume the time 
will be charged against him. 

Mr. ARMSTRONG. Mr. President, if 
the time will be charged against me, then 
I want to use it to ask for the yeas and 
nays which have not yet been ordered. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. NUNN. What was the request? 

The PRESIDING OFFICER. The re- 
quest was for the yeas and nays. 

Mr. NUNN. I would object if he asked 
unanimous consent. 

The PRESIDING OFFICER. There is 
not a sufficient second. 

Mr. ARMSTRONG, I cannot under- 
stand why the Senator from Georgia 
would object to granting the yeas and 
nays. 


3 Hourly wages in 1979 ee E-2 to 85 7e rN $2.80, and $2.91, respectively. 
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Mr. NUNN. I did not hear the request. 
The Senator has to have a sufficient 
number of Senators, not unanimous 
consent. 

Mr. ARMSTRONG. Let us see if there 
is a sufficient number of Senators 
present. 

The PRESIDING OFFICER. There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. ARMSTRONG. I will respond 
briefly to the Senator from Virginia, but 
before I do I would like to comment on 
the meaningful contribution by the Sen- 
ator from Arizona. I hope every Senator 
will read not only what the Senator from 
Arizona said but also the full statement 
of the distinguished former Secretary of 
Defense, Mr. Laird. I will say that Mr. 
Laird’s recommendations for military 
personnel make everybody in this Cham- 
ber look like a bunch of pikers. What he 
said we need goes so far beyond the 
Armstrong-Matsunaga amendment or 
the Warner-Nunn amendment that it is 
not really funny. 

The answer to my friend from Virginia 
is this: I am not suggesting drastic 
changes in pay schedules. I am suggest- 
ing that we implement the present law. 
The present law says that the so-called 
Presidential pay agent submit a recom- 
mendation, and that recommendation for 
this year was 10.14 percent. I am just say- 
ing let us implement the present law. 
Some can argue that we should or should 
not decouple the military from civilian 
pay. As a matter of fact, President Car- 
ter’s budget for fiscal 1981 does decouple 
the two. I take no position on that at the 
present time. 

Decoupling has been advocated by De- 
fense Secretary Harold Brown in his 
testimony before the Armed Services 
Committee on December 13, 1979. He is 
for it. I take no stand. Under present law 
there is a provision which permits the 
civil service to give higher cost-of-living 
increases than the military. I am not tak- 
ing a stand on that issue. I am saying to 
implement the present law with respect 
to military personnel. Some can argue 
that military often work beyond 40 hours 
a week and the civilians do not. That 
might justify higher pay for military 
people. I am not making that argument. 

I am saying the law calls for a 10.41 
percent pay increase for military person- 
nel in fiscal year 1980 and an arbitrary 
cap was put on that by Congress without 
one hearing, without one word of testi- 
mony, without any consideration of what 
effect that was going to have on readi- 
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ness, reenlistments, military prepared- 
ness, the human tragedy of it, or XYZ. I 
am saying, let us just implement the law; 
this is nothing strange or unusual. 

Mr. President, I see in the Chamber a 
distinguished Senator, who serves with 
great distinction on the Armed Services 
Committee, my friend from Maine (Mr. 
Conz). I should like to yield to him at 
this time. I yield him 10 minutes. 

Mr. COHEN. I thank the Senator. 

Mr. President, I rise in support of the 
Armstrong amendment. I think Senator 
ARMSTRONG’s proposal, lifting the cap on 
military pay, is the single most important 
step we can take today to demonstrate 
Congress commitment to our young men 
and women in uniform. 

The November 9 floor debate on the 
Armstrong amendment and the January 
22 Military Manpower Subcommittee 
hearing on the issue served to focus on 
the critical problems faced by the Na- 
tion’s military personnel. They are mak- 
ing real personal sacrifices to serve their 
Nation. 

As we debate this question, I think we 
must try to put ourselves in the shoes of 
the young person considering military 
service. The long hours, difficult tasks, 
separations from loved ones, and knowl- 
edge that you could be asked to give your 
life for your country are parts of the 
package that are accepted by those join- 
ing the military. 

It takes a special person, with a special 
commitment to our Nation, to accept 
those challenges. But even that special 
person could reach the conclusion that 
he or she simply cannot afford to enlist 
or reenlist under today’s conditions. 

How many of us would readily sign 
up for a job—any job—that paid less 
than the minimum wage? Would we take 
a job that would force our families onto 
welfare? Would we stay at that job if we 
knew we could make several thousand 
dollars more working shorter hours and 
with better working conditions? What 
would our morale be like if we saw our 
employer actually reducing our benefits, 
not even keeping them even with infla- 
tion? 

Nearly a third of our junior enlisted 
force serves the Nation at less than the 
minimum wage. At least 100,000 and pos- 
sibly as many as 275,000 military families 
are eligible for welfare assistance. The 
discrepancy between military and civil- 
ian wages is greatest in the 25- to 34- 
year-old age group, where most enlisted 
members are in grades E-5 and E-6, 
with 6 to 15 years of service. 

The average enlisted person earns 
$9,900 annually. This compares with an 
income of $11,546, which the Bureau of 
Labor Statistics estimates a family of 
four needs to mainta‘n a lower level“ 
standard of living. Inflation has hit mili- 
tary people hard, driving down their pur- 
chasing power more sharply than civil- 
ians by amounts ranging from 7 to 20 
percent. 

I say to the Senator from Colorado, in 
response to the question of why we do 
not treat them equally, I think the evi- 
dence is pretty clear that military per- 
sonnel have been hit hardest by inflation, 
at least 7 to 20 percent harder than those 
in other sectors of our work force. 
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Providing fair, equitable compensation 
is imperative for two reasons. First, those 
serving in their Nation’s defense deserve 
to receive a fair living wage. Whether 
volunteers or conscripts, their sacrifices 
on behalf of the Nation merit this recog- 
nition. 

Second, if we pay our military person- 
nel so poorly that they are forced to 
“moonlight” to feed, clothe, and house 
their families, we cannot realistically ex- 
pect them to be at peak efficiency in their 
military roles. 

I found it interesting, for example, 
during our hearing, through which Sen- 
ator ARMSTRONG sat, that when a repre- 
sentative from the administration, who 
expressed opposition to any pay increase, 
was asked whether or not he thought 
they should serve at less than the mini- 
mum wage or have to serve by seeking 
welfare assistance, or whether or not 
they should be forced to moonlight, in 
each and every case, he said no, because 
it reflected poorly on the quality of our 
military life. 

Any pay increase we vote on today will 
not be a great boon to these individuals. 
However, approval of the Armstrong 
amendment would give these young men 
and women a clear signal that we are 
aware of their hardships and are com- 
mitted to their welfare. Even those op- 
posed to the Armstrong proposal ac- 
knowledge that its approval would give 
a real psychological lift. That lift would 
provide far greater benefits to our de- 
fense forces than the dollar levels 
involved. 

If we say no to the Armstrong amend- 
ment, we had better not complain next 
year, or the year after, that the Volunteer 
Force is not working—that it cannot at- 
tract and retain the quality and quantity 
of personnel we feel we need. Congress 
has failed to live up to its responsibility 
to the All-Volunteer Force and to the 
young men and women serving in it. The 
Non-Commissioned Officer Association 
recently detailed the reductions made by 
Congress in recent years, Ours is not a 
good record in terms of support for our 
troops. 


Refusal to support the Armstrong 
amendment would serve as another re- 
flection of our unwillingness to provide 
fair, equitable benefits for those in uni- 
form. Defeat of BILL ARMSTRONG’s pro- 
posal could cause some people to con- 
clude that Congress does not feel that 
the special sacrifices of all those serving 
in our Nation’s Armed Forces are worth 
fair compensation. I do not think it too 
much to expect that we pay at least the 
minimum wage. 

Much more can be done to fullfill our 
obligation to our men and women in uni- 
form. The Nunn/Warner proposal re- 
flects the kind of followup steps we 
should take to deal with specific prob- 
lems. Those steps, I believe, can be ef- 
fective only after—not before—we deal 
with the overall problem of eroding pay. 


Much of what is in the Nunn/Warner 
approach has been proposed by the Car- 
ter administration for inclusion in the 
fiscal year 1981 budget. I commend the 
administration for recognizing the need 
for these special allowances, though I am 
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puzzled that the President rejected a De- 
fense Department proposal for $500 mil- 
lion in increased pay. 

All the top military personnel chiefs 
have cited low pay as one of the most 
critical problems facing today’s force. 
Unfortunately, the Office of Management 
and Budget, not the military leadership, 
appears to dominate in administration 
decisionmaking on personnel and com- 
pensation policies. 

The Nunn/Warner proposal contains 
some positive elements, but our greatest 
immediate need is to lift the pay cap. 
More direction is needed if we are to put 
together a truly comprehensive long- 
range solution to compensation problems. 

For example, I defer to the Senator 
from Virginia on this point, that sea pay 
rates should be doubled, rather than in- 
creased by 15 percent, as Nunn/Warner 
would do. 

A recently completed study of sea pay 
suggests that worldwide seafarers re- 
ceive 130 to 200 percent more total com- 
pensation for comparable work ashore; 
that 60-plus hour workweeks are re- 
quired by Navy members assigned to 
ships, whether in port or at sea; that at 
minimum, we should double sea pay 
rates to provide more meaningful com- 
pensation and provide retention incen- 
tives for career petty officers assigned to 
sea duty; and that doubling the rates 
would cost $14.5 million for 9 months 
($19 million annually). 

The key groups the Navy is trying to 
retain are those with 6 to 12 years of 
active duty. These individuals have 
enough sea duty to qualify for a maxi- 
mum sea duty pay under such an in- 
crease of $90 to $110 a month. 

Aviation career incentive pay should 
be increased by 50 percent, instead of 
25 percent. Joint service studies dictate 
a minimum increase of 50 percent is 
needed to significantly stem current and 
projected aviation officer losses. A cur- 
rent Center for Naval Analysis study sug- 
gests that even with a 50-percent in- 
crease, the Navy will need bonus author- 
ity to overcome severe aviation officer 
shortages forecast for the 1980’s. The in- 
crease would be $38 million for 9 months, 
$48 million annually. 

Aviators are aware of the Navy/Air 
Force proposal for the 50-percent in- 
crease. A smaller increase would be an 
unfortunate signal. 

Finally, I believe a per diem reim- 
bursement entitlement should be added 
to the PCS increase. PCS mileage in- 
creases to 18.5 cents a mile do not incor- 
porate the documented need for per diem 
to reimburse food/lodging costs for the 
member and family. The OSD pay study 
recommended both the 18.5-percent- 
per-mile mileage allowance, plus $45 per 
diem for the member and $15 per diem 
for each family member. Increased cost 
for the per diem is $41.2 million for 9 
months, $55 million a year. 

It has been documented that military 
personnel have paid about $1.2 billion 
out of pocket for travel expenses in ex- 
cess of reimbursements. It is difficult for 
me to accept the fact that a person must 
pay out of his or her own pocket to 
carry out an order issued by the Govern- 
ment and in the Government’s interest. 
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We have to take these kinds of con- 
siderations into account as we attempt 
serious, comprehensive reform of the 
military system of benefits and allow- 
ances. 

But if we are to attract and retain 
quality individuals in our military forces, 
we must move immediately to provide 
a fair compensation policy. That is why 
I support the Armstrong amendment. 

Increases in PCS, VHA, sea and flight 
pay, and bonuses are important. There 
is no question about that. But the heart 
of the compensation system is pay. It is 
the regular paycheck that shows the 
soldier whether his or her contributions 
are being recognized. It is that paycheck 
that must meet the monthly bills. 

Worthwhile increases in special pay 
and allowances must follow an initial 
pay boost. In my view, the Armstrong 
amendment best responds to the needs of 
all those in the service. More important, 
it sends the clearest of signals. 

The PRESIDING OFFICER 
Bortn). Who yields time? 

Mr. NUNN. Mr. President, I yield such 
time to the Senator from Virginia as he 
needs. 

Mr. WARNER. I thank my distin- 
guished colleague from Georgia. 

Mr. President, I first want to say how 
deeply grateful I am for the courageous 
efforts by the distinguished Senator 
from Colorado, who has untiringly 
fought for recognition of the fact that 
the men and women of the Armed Forces 
today are receiving inadequate compen- 
sation. 

We are here this afternoon debating 
his proposal. Assuming we can resolve 
the parliamentary situation, we will be 
further debating a proposal to be sub- 
mitted by myself and Mr. Nunn. Both 
efforts are moving in the direction of as- 
sist military personnel. 

There is, however; a marked distinc- 
tion, and I urge my colleagues to focus 
upon this distinction. 

As Senators may know, in January I 
introduced a bill concerning military 
compensation which approached the 
issue of military compensation in a 
different manner from that of Senator 
ARMSTRONG. That bill was considered by 
the Senate Armed Services Committee 
and hearings were held with Department 
of Defense witnesses. 


The bill I proposed focused on the seri- 
ous problem of declining retention in our 
military forces. The bill I proposed 
would have focused pay increases and 
additional allowances on the career 
members of our military forces rather 
than an across-the-board pay increase 
to all members of our military forces. 


Mr. President, it is the career forces 
where we have our most serious man- 
power problem. Highly trained and tech- 
nically skilled men and women are leay- 
ing our Armed Forces at unprecedented 
tates. The Senate heard on Friday, in 
a closed session, the classified facts on 
just how serious this declining retention 
is and how seriously it is impacting our 
military readiness. Our combat readiness 
today is being degraded, and much of 
the readiness is directly credited to the 
loss of skilled career personnel. 


(Mr. 
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The bill I proposed would have directly 
addressed the problem of career reten- 
tion much more so than the across-the- 
board pay raise proposed by Senator 
ARMSTRONG. 

Mr. President, the Senate Armed Serv- 
ices Committee has now considered that 
problem and has made changes in my 
original bill, and has in fact voted out 
that bill, as amended, to the full Senate 
with the recommendation that it be ap- 
proved by the Senate. It is that bill that 
is now before the Senate in the form of 
a substitute amendment to the Arm- 
strong amendment. 

Mr. President, while I would have pre- 
ferred that my proposal, which included 
both pay increases as well as increases 
in allowances, would have been ac- 
cepted by the Armed Services Commit- 
tee, I am convinced that this proposal 
now before the Senate is an appropriate 
means of addressing our current military 
manpower problems. 

Last week, testimony was taken from 
the Secretary of Defense and the chair- 
man of the Joint Chiefs of Staff—both 
of those individuals favored legislative 
proposals which specifically focus upon 
retention of the career force. 

Although the choice was difficult, they 
clearly and unequivocally said that the 
legislative proposal of Messrs. WARNER 
and Nunn more nearly met the critical 
need of the career force than the across- 
the-board pay proposal by the distin- 
guished Senator from Colorado. 

Let me describe for a moment what 
this substitute amendment would do and 
what it would not do. 

It would not provide for an across-the- 
board pay raise. 

Instead, it would provide for almost 
$500 million in increases in the allow- 
ances that our military personnel would 
receive. 

Specifically the substitute amendment 
would: 

First. Establish a variable housing al- 
lowance for military personnel, paying 
them the full difference between the 
average of local residential costs and 
115 percent of the basic allowance for 
quarters. 

Second. Raise reimbursement for mov- 
ing expenses in connection with perma- 
nent changes of station for military per- 
sonnel from the present 10 cents a mile 
to 18.5 cents. 

Third. Accelerate sea pay to 1982 rates 
and increase them by 15 percent, which 
would permit payments of between $28 
and $115 a month for time spent at sea. 

Fourth. Increase flight pay by 25 per- 
cent. 

Fifth. Allow reenlistment bonuses for 
military personnel with between 10 and 
15 years of service—bonuses not now 
available. 

Sixth. Increase subsistence allowances 
by 10 percent. 

Last, Mr. President, there is a technical 
adjustment here for officer pay which is 
explained in detail in the legislation. 

Mr. President, when the Armed Serv- 
ices Committee looked at all these pro- 
posals, the Armstrong proposal, my orig- 
inal bill and the committee alternative, 
that is, the amendment Mr. Nunn and I 
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will soon be introducing, the committee 
weighed the testimony, brought its ex- 
pertise to bear on this question, and my 
recollection is that they were persuaded 
to go the course that will soon be pre- 
sented to the Senate, for these reasons: 

One, it is more likely the House of 
Representatives will accept the Nunn- 
Warner approach. 

Two, it avoids establishing—and I wish 
to emphasize this—it avoids establishing 
a prejudical precedent on this question 
of decoupling military and civilian pay 
at a time when that all-important ques- 
tion is under the scrutiny of a Senate 
committee and soon will be debated by 
the Senate as a whole. 

Mr. President, at this time I will yield 
the floor to the distinguished Senator 
from South Carolina (Mr. HoLLINGS). 

Mr. HOLLINGS. Mr. President, I in- 
tend to support the proposal of the Sen- 
ator from Virginia (Mr. WARNER) and 
the Senator from Georgia (Mr. Nunn), 
to provide increased compensation for 
our uniformed services. This proposal, 
approved by the Senate Armed Services 
Committee, is a reasonable first step in 
meeting the critical problem being ex- 
perienced by the military in attracting 
and retaining qualified personnel. We all 
know what these problems are and the 
list is sorry indeed. 

The Navy is currently short approxi- 
mately 20,000 petty officers. The Army is 
short 46,000 NCO’s. The Air Force’s NCO 
ranks are undermanned by more than 
3,000. Add to this a shortage of 2,000 
pilots and a shortage of nuclear trained 
submarine officers and the extent of our 
readiness problem becomes apparent. 
The problem is not a new one. The De- 
partment of Defense mobilization exer- 
cise known as “Nifty Nugget,” conducted 
in 1978, highlighted these problems. The 
Joint Chiefs have been concerned for 
some time and the Congress is not fully 
aware of the extent of the manpower 
storage. What is required now is that we 
act. This type of problem will not go 
away. Indeed, given the state of our 
economy and the rate of inflation, the 
situation will continue to worsen. Con- 
sider these facts. Since the inception of 
the all-volunteer forces: 

First. The base pay for beginnnig re- 
eruits has fallen to 83 percent of the 
minimum wage. 

Second. Base pay has fallen relative to 
inflation every year since 1973. 

Third. And more than 100,000 military 
families qualify for food stamps. 

This is an intolerable situation and one 
which must be corrected. I should like to 
make clear that I opposed the all-volun- 
teer force and I favor a return to the 
military draft. But we must, in the in- 
terim, attempt to make the system we 
now have work. 

The Senator from Virginia has done 
an excellent job in producing the com- 
promise and I congratulate him. But, as 
I said earlier, it is not a solution but 
merely a first step. As the Chief of Naval 
Operations, Admiral Hayward said in his 
December 13 memorandum to the Secre- 
tary of Defense, Brown— 

While we will never be able to compensate 
fully for those unique deprivations asso- 
ciated with military life, we cannot continue 
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to ignore the large net loss in purchasing 
power which military people have experi- 
enced since 1972. 


Mr. WARNER. I thank the distin- 
guished Senator from South Carolina. 

Mr. President, I understand the Sena- 
tor has to leave the Senate floor and 
would otherwise take a more active role 
in this debate. 

Mr. HOLLINGS. That is correct. 

Mr. WARNER. I shall miss his great 
debating ability. 

Mr. President, I ask unanimous con- 
sent that Senator HoLLINGS be added as 
a cosponsor to the substitute amendment 
when it is presented. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, at this 
time I yield the floor to my distinguished 
colleague from Georgia. 

Mr. NUNN. I thank my good friend 
and colleague from Virginia. 

Mr. President, would the Senator from 
Colorado like to have additional time at 
this point? I have been requested to at- 
tend another meeting very briefly. If the 
Senator would like to use time at this 
point, I would be glad to yield and let 
him use his time. 

Mr. ARMSTRONG. Mr. President, I 
would like to yield myself 1 minute. I ask 
the Senator from Georgia to stay, and 
then I intend to yield to Senator 
STAFFORD. 

Mr. President, the reason I wanted a 
moment with the Senator from Georgia 
on the floor is to propound a unanimous- 
consent request which I believe will be 
of interest to him. 

Earlier in the afternoon, I pointed out 
my concern about the parliamentary 
snafu we find ourselves in and tried to 
make it entirely clear I am not trying to 
prevent a vote on the amendment Mr. 
Nunn and Mr. Warner have in mind to 
offer. I am only trying to prevent the 
amendment which Mr. Marsunaca and I 
have offered, which is the pending busi- 
ness, from being preempted. 

Therefore, Mr. President, in the spirit 
of fairplay to all, in the svirit of giving 
the Senate a chance to vote up or down 
on both proposals, I ask unanimous con- 
sent that upon the disposition of the 
Schmitt amendment, as amended, if 
amended, an amendment by Messrs. 
Nuxx and Warner be in order as an 
amendment in the first degree elsewhere 
in the bill. That would permit, whatever 
happens to my amendment, an up-or- 
down vote also on the amendment offered 
by the distinguished Senator. 

Mr. NUNN. Reserving the right to ob- 
ject, Mr. President, and I shall at the ap- 
propriate time object, first of all, I would 
have to have the majority leader here to 
be able to enter into such an agreement. 

Second, the Senator from Maine (Mr. 
MusKIE) is entitled to be heard on this 
question, certainly, before we enter into 
any kind of agreement that would have 
an up-or-down vote on both proposals, 
which would total something over $1.1 
billion, even without the almost auto- 
matic civilian pay increases which in all 
likelihood would follow. 

So I will not be able to enter into that 
agreement. I say to the Senator from 
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Colorado that I understand the spirit in 
which it is offered. 

I must say that from the point of view 
of the servicemen and servicewomen who 
need some help, whether it is in the form 
of the Armstrong amendment or the 
Warner amendment, the worst single 
thing we could do, in my view, in terms 
of trying to help those servicemen and 
servicewomen in the Armed Forces, 
would be to adopt both the Armstrong 
amendment and the Warner amend- 
ment, because in that case, I do not think 
a veto is possible; I think a veto is 
probable. 

I also believe that if both amendments 
were to be adopted, inasmuch as the 
House of Representatives has never had 
hearings on these measures and because 
anything in conference would have to go 
back to the floor of the House, they would 
not accept it in conference, in all likeli- 
hood, without specific instructions. 

By the time both those proposals were 
voted on, even if the President did not 
veto it, in my view, 1980 fiscal year would 
bo almost over. 

So I do not think anything would be 
worse for the service people, in terms of 
getting some additional compensation in 
one form or the other, than to put both 
these proposals together. 

For that reason, I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ARMSTRONG. Mr. President, I 
hope the time consumed by the Senator 
from Georgia is not charged against me. 

The PRESIDING OFFICER. The time 
used by the Senator from Georgia is 
charged against his time. 

Mr. ARMSTRONG. I yield myself 30 
seconds to express regret that the Sena- 
tor from Georgia has seen fit to object. 
It is his opinion that it would be unwise 
to adopt both. It is my opinion that it 
would be very wise to adopt these justi- 
fied measures. 

Whatever happens to either proposal 
today, I am going to be for a pay in- 
crease and in favor of raising the mileage 
allowance above 10 cents. You cannot 
operate a car for 10 cents a mile. I do 
not care what the President says about 
vetoing the bill—you cannot do it. I think 
it should be raised to a living amount. 
The same for the housing allowance. 

Let the House do what it thinks is 
right, and let the President do his job 
and come up with a pay package that re- 
fiects the economic realities of this time. 

Mr. President, at this time, I yield to 
the distinguished author of a book en- 
titled How to End the Draft: The Case 
for an All-Volunteer Army”—one of the 
five authors of that book—which was in- 
fluential in creating the climate of opin- 
ion which led to the creation of the vol- 
unteer service. It gives me a great deal of 
pleasure to yield to an acknowledged 
leader in the volunteer service concept 
and an authority on these matters, our 
colleague Bos STAFFORD. I yield Sena- 
tor STAFFORD 8 minutes. 

Mr. STAFFORD. I thank the distin- 
guished Senator for his words and for 
yielding to me. 

Mr. President, I support enthusiasti- 
cally the Armstrong-Matsunaga amend- 
ment to lift the military pay cap because 
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I believe it to be the swiftest, the surest, 
and the most cost effective step we can 
take now to strengthen our national de- 
fense. 

Defense Secretary Harold Brown, in 
his preview of the 1981 defense budget 
before the Armed Services Committee, 
reiterated a point that has been made 
over and over again by the chairman and 
the other members of the Joint Chiefs of 
Staff: Military manpower is the most 
critical defense need of the 1980's. Rates 
of recruitment and retention have fallen 
to low levels. Unless these manpower 
problems are turned around, no amount 
of spending for sophisticated military 
hardware will do us any good. 

On the most defense issues, we are 
groping in the twilight, if not in the 
dark. We configure and arm our Army, 
Navy, Air Force, and Marine Corps to 
meet hypothetical contingencies which 
may or may not occur, We authorize so- 
phisticated weapons systems without 
knowing for certain how long they will 
take to build, how much they eventually 
will cost, or if they will be as effective as 
we hope they will be in accomplishing 
the missions we set for them. 

The manpower problem presents a re- 
freshing change. On this most important 
of all defense issues, we know precisely 
what the problem is: We have the means 
at hand to solve it; no lead time is re- 
quired before the means can be applied 
to accomplishing our end, and we can 
calculate precisely, without fear of cost 
overruns, how much each step we take 
will cost. 

There are, without question, dozens of 
factors that impact upon the abysmally 
low rates of recruitment and retention 
experienced recently by our Armed 
Forces. But it is obvious to everyone what 
the principal cause of this problem is: 
We simply are not paying our service- 
men and women a living wage. 

This, unfortunately, is not a new situa- 
t'on or one which has developed since we 
did away with the military draft. In 1967, 
four of my colleagues and I who were in 
the House of Representatives, authored 
a book entitled How] To End the Draft: 
The Case for an All-Volunteer Army.” 

At that time—in 1967—we stated: 

During the past year there has been a 
flood of charges of inequities in the opera- 
tion of the current military draft program. 
But no inequity is greater than this: We not 
only compel young men to serve two years 
in the military forces against their will, but 
we compel them as well to undertake a con- 
siderable financial sacrifice while they are 
serving. This is wrong—and should be 
changed. 


But have things changed in the last 
12 years? Let us look at the current 
situation. 

Military compensation has fallen 
nearly 20 percent, relative to inflation, 
since 1972. 

A beginning recruit today earns only 
83 percent of the minimum wage. 

The average annual wage for all 
members of the Armed Forces in the 
1979 fiscal year was $12,885—$4,755 be- 
low the median income for all U.S. fami- 
lies. Enlisted personnel—86 percent of 
the total force—were $7,740 below the 
median for all U.S. families. 
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Given these circumstances, it should 
be no great surprise to us that service- 
men and women with critical skills are 
leaving the Armed Forces for jobs in the 
private sector where, often, they can 
earn nearly twice as much money for 
one-third fewer hours worked per week. 

What commonsense does not tell us, 
survey data does. Comprehensive man- 
power studies conducted by the Air 
Force and the Navy this year and last 
make it clear that the principal reason 
why so many servicemen are not reen- 
listing is the erosion of pay and benefits. 

Again, let me recall another state- 
ment made by my collegaues and me 12 
years ago in our book “How To End the 
Draft.” At that time we warned: 

It is fully approbriate that military pay 
scales be commensurate with available civil- 
lan pay scales, so that in seeking volunteers 
the Armed Forces can compete effectively 
with alternative civilian attractions. If mil- 
itary pay scales are not commensurate with 
civilian pay scales many young men who 
may wish to serve may make judgment that 
they cannot afford to do so. If this were 
to prevent the evolution of an all-volunteer 
service it would be cruel injustice to those 
who would be drafted to serve. 


This is just as true today as it was in 
1967. 

There are those who advocate rein- 
stitution of tne draft as a solution to 
the manpower problem. But this is 
neither cost-effective, nor a solution. 
The Chief of Naval Operations has said 
that four individuals would have to be 
drafted to make up for the experience 
and skills of just one experienced petty 
officer who declines to reenlist. It will 
cost a great deal more to draft and 
train those four individuals than it 
would to pay the one a living wage. 

Moreover, reinstitution of the draft 
will not solve the most serious element 
of the manpower problem—retention of 
middle grade officers and noncommis- 
sioned officers. We draft privates, not 
corporals or sergeants. The existence of 
a draft can prevent a shortage of second 
lieutenants, but not of captains and 
majors. 

In short, there is no solution to the 
manpower problem that does not en- 
compass a rise in military pay. The 
longer we delay in implementing the 
solution, the worse the problem will get, 
and the more expensive it will be to solve 
it. 

Commonsense, and common justice, 
make it clear that the time for us to act 
is now. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. ARMSTRONG. Mr. President, how 
much time remains on each side? 

The PRESIDING OFFICER. The Sen- 
ator from Colorado has 42 minutes, and 
the Senator from Georgia has 63 min- 
utes. 


Mr. ARMSTRONG. Mr. President, un- 
der the circumstances I think it best for 
the other side to use some time at this 
point, but I wish to just take a moment 
to congratulate my distinguished col- 
league, Senator STAFFORD, on his very 
meaningful contribution to this debate, 
and I just hope that every Member of 
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this body will weigh very carefully and 
very heavily the observations that he 
has made. 

Mr. President, I reserve the remainder 
of my time. 

Mr. STENNIS. Mr. President, acting 
for those who are authorized under the 
rule here for our time, I wish to yield 5 
minutes to the Senator from Nebraska 
(Mr. Exon). 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. EXON. Mr. President, I rise today 
as one who is certainly deeply concerned 
as my colleagues are with the military 
personnel problems that face the United 
States. Both sides of this proposed 
amendment or amendments have been 
addressed extensively in the Senate in 
December and today and at length by 
the committee of jurisdiction, the Armed 
Services Committee, on which I serve. 

It is my belief that our Nation must 
adequately compensate our military per- 
sonnel, and I think the question that we 
are trying to address here today is how 
best for us to do that and how best it is 
for us to address the problems of reten- 
tion. Retention is a major concern by 
many of our military leaders today. 

I cannot support the Armstrong- 
Matsunaga amendment because I do not 
agree with its approach to the problem. 
I certainly recognize that my distin- 
guished colleagues from Colorado and 
Hawaii are very sincere in their ap- 
proach, and I guess that my difference 
with them is how best to do the job that 
I feel needs to be done first. 

First, all Americans suffer from the 
effects of double-digit inflation and all 
Americans are being asked to sacrifice in 
the fight against it. By raising military 
pay across-the-board, there will be calls 
for equity for civil servants and other 
sectors of our economy—calls which will, 
I fear, be too difficult for this Congress 
to resist. By promising to “keep up with 
inflation” in 1980, does this not imply a 
promise that Congress will insure that 
military personnel will be granted an 
extra inflation “kicker” every year here- 
after? Would not this action make a 
“de facto” promise to that end? I believe 
it would create such a perception and 
this is a promise I believe we cannot 
make in good faith. 

To lift the pay cap across the board, 
as suggested in the amendment that is 
being offered by Mr. ARMSTRONG and Mr. 
MATSUNAGA, is a band-aid approach 
which will not have—which will not 
have, I emphasize, a perceptible impact 
on the essential problem that we are 
faced with today, which is retention. 

A more thoughtful approach is nec- 
essary and far more desirable at this 
time. In my view, raising the base pay of 
an E-1 or a general does not help in the 
primary problem and the solution there- 
to of meeting our real manpower needs 
today, which I emphasize once again is 
retention. 

What we need to do is to send a signal 
to our military personnel that we appre- 
ciate the sacrifices that military life re- 
quires, that they are needed by their 
country to continue in the military ca- 
reer, an honorable profession. 
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Mr. President, we need to send that 
signal in a number of ways, by adequately 
compensating them, by showing them 
that they are not being asked to sacri- 
fice more than other Americans in the 
fight against inflation and giving them 
the reliable equipment and operating 
funds necessary for them to do the job in 
which they take so much pride. 

This is the message we must send and 
it can be sent in a more effective man- 
ner than by moving everyone up one 
notch on the ladder of trying to keep up 
with inflation. 

Mr. President, I am fearful that if we 
go the 3-percent across-the-board route 
that is being suggested we are not going 
to be addressing the key problems and 
the key areas of retention that most ex- 
perts in the military tell us about today, 
although I can see, and I do not for a 
moment doubt the sincerity of those on 
the other side of this issue, that a 3-per- 
cent increase might sound good to some 
people. 

Mr. President, the Warner-Nunn 
amendment, the amendment supported 
by the committee of jurisdiction, and I 
emphasize the committee of jurisdiction, 
after careful consideration of all the pro- 
posals is the better approach, aimed at 
retaining the people most needed by our 
armed services at this time. 

Mr. President, it is clearly not the final 
answer, but I think it is the pertinent 
step that should be made at this time. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. EXON. Mr. President, will the Sen- 
ator yield me 2 additional minutes and 
then I shall close? 

Mr. NUNN. Mr. President, I yield such 
time as the Senator needs. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. EXON. Mr. President, reinstituting 
registration or even the draft will do lit- 
tle to solve the retention problem, and 
that is the most pressing need that we 
face today. 

The Warner-Nunn amendment ad- 
dresses those areas of compensation 
which will directly aid in helping solve 
the retention problem right now. 

The administration has proposed cer- 
tain incentives in this area in connection 
with the fiscal year 1981 budget which 
has just been submitted. Many of our 
proposals today are consistent with that 
proposal, and this whole question will be 
explored in much greater detail later in 
this session. 

For now, Mr. President, I urge my col- 
leagues to support the committee ap- 
proach to our military retention prob- 
lems, an approach which is much better 
targeted at the most pressing need and 
which does not set an undesirable prec- 
edent for the future. 

In this important area, it would seem 
logical that the Armed Services Com- 
mittee recommendation should prevail. 
Indeed, the Armstrong proposal received 
only four votes in the committee of a 
total of 17 members. The Armed Services 
Committee and its recommendation 
should be followed in this instance. 


I urge my colleagues to do just that 
when they vote later today. 


February 4, 1980 


I thank the Chair. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. NUNN. Mr. President, I believe 
the Senator is speaking in behalf of the 
Armstrong amendment. 

Mr. LEAHY. Yes, I am. 

Mr. NUNN. I think the time should be 
yielded from the Senator from Colorado. 

Mr. LEAHY. I have a total of 3 or 4 
minutes. I know the Senator from Colo- 
rado is willing to yield it. I cannot speak 
for him. He is not in the Chamber. 

Mr. WARNER. Mr. President, could it 
be chargeable to us until such time as the 
Senator from Colorado 

Mr. LEAHY. The Senator from Colo- 
rado is in the Chamber now. 

Will the Senator from Colorado yield 
me 4 minutes? 

Mr. ARMSTRONG. Mr. President, I 
yield the Senator 4 minutes with the ut- 
most of pleasure. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. LEAHY. Mr. President, there are 
many reasons to support a substantial 
salary increase for uniformed military 
personnel. Clearly, the most important 
of these is that the raise will contribute 
to the enhancement of our national 
security. 

There are two other reasons that I 
would like to submit, however. Both of 
these taken by themselves provide suf- 
ficient justification for the pay raise. 
Perhaps foremost is the simple fact that 
the men and women in our Armed Forces 
deserve a pay raise. 

My other reason, Mr. President, is 
based on the current debate over the All- 
Volunteer Force and the issue of draft 
registration. A significant salary in- 
crease for uniformed military personnel 
is one of the steps that is needed to keep 
the All-Volunteer Force alive. 

Mr. President, if the national security 
of the United States truly requires a re- 
turn of the draft, I am confident that a 
majority of the Congress would support 
such a return. I certainly would. 

If the security of the United States 
truly requires a return of registration, 
I am confident that a majority of the 
Congress would support such a return. 
I certainly would. 

In either of these cases, I would sup- 
port action that included both men and 
women without exemption other than 
physical infirmity. 

Mr. President, before we rush pell- 
mell into such action, we must assess 
the true requirements of the national 
security of the United States. Under any 
system of registration or draft, there 
would be no significant change in the 
makeup of our Armed Forces in less than 
a year. Yet we are talking about dangers 
facing us today—now. We must realize 
that the All-Volunteer Force, coupled 
with our Reserves and National Guard 
units, is the only trained, reliable force 
available to the United States. 

Our modern military, which requires 
sophisticated weapons, also requires 
highly trained technicians to use those 
weapons. Our experience has shown that 
if people are drafted, most will leave 
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the service just at the time when they 
are becoming proficient at their given 
position. 

I for one would like to see us concen- 
trate on making the All-Volunteer Force 
succeed. We can maintain a professional 
military force only when we recognize 
the need for a trained, experienced force 
and address the problems of retention 
and reenlistment. A fair, realistic pay 
scale is one such step. 

I will support Senator ArmMsTRONG’s 
moves to increase the salary of our mili- 
tary personnel. I will support efforts to 
improve training, education, and the in- 
ducements for the best of our military 
to reenlist. 

Only this will address the immediate 
dangers confronting the United States— 
providing a military force far more 
suited to the requirements of our na- 
tional security today. 

If I have time remaining I yield it back 
to the Senator from Colorado. 

Mr. STENNIS. Mr. President, if some- 
one else wishes to proceed 

Mr. DURENBERGER. Mr. President, 
will the Senator yield? 

Mr. STENNIS. If not, I want a few 
minutes at some time. 

Mr. WARNER. Mr. President, the 
chairman's time can be charged to Mr. 
NUNN. 

Mr. NUNN. I yield the chairman such 
time as he may wish. 

Mr. President, can the Chair state the 
time remaining? 

The PRESIDING OFFICER. The time 
remaining for the Senator from Georgia 
is 55 minutes, and that of the Senator 
from Colorado is 38 minutes. 

Mr. NUNN, I yield to the Senator from 
Mississippi if he desires. 

Mr. STENNIS. I thank the Senator 
from Georgia. 

I want to make note of one particular 
fact here that is involved, Mr. President. 
I will make an argument on the merits 
later, but I want to say that I am sup- 
porting the Warner-Nunn or Nunn- 
Warner amendment here as a substitute, 
as a consensus and as moderation. This 
is something that the Committee on 
Armed Services of the Senate could get 
together on and after hearings on the 
points involved, offer to the Senate what 
we believe is a safe way to go. 

Mr. President, I want to make a com- 
ment that is not referred to frequently 
now except by the chairman of ‘the Ap- 
propriations Committee. I speak with 
great deference to the Senator from 
Colorado who, I think, is a very fine man 
and a very fine Senator who contributes 
here a great deal. But the ancestry of 
this amendment, Mr. President, shows 
that it originated on the floor of the 
Senate as an amendment to an appro- 
priation bill. : 


Now, there just could not be a more 
complicated subject, outside of the scien- 
tific field, that a committee has to pass 
on than this matter of a pay raise for 
over 2 million key people. I say key people 
because they are the only ones we have 
in military uniform, and it directly af- 
fects the civilian counterparts in the 
Department of Defense. There just could 
not be a more complicated subject than 
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the pay scales and the pay raise and ad- 
justments to that vast multitude of fac- 
tors that go into the fixing of their 
salaries. 

It originated—I was told at one time 
there were almost 100 different add-ons, 
amendments over the period of years, a 
little here and a little there, that go to 
make up that whole picture as to the 
serviceman’s pay. So it is nothing short 
of—to bring it to the Senate floor now 
in an understandable way and with com- 
parisons—an in-depth hearing, tediously 
and almost ad infinitum conducted by 
a subcommittee of the Committee on 
Armed Services, attended by highly com- 
petent and experienced staff men from 
the committee and the Pentagon who 
know the subject. That is the only way 
in the world to get at an in-depth, under- 
standable, fair, and accurate presenta- 
tion on the Senate floor of the subject 
matter. 

Still it was brought in here—and this 
is not personal criticism—as an amend- 
ment to an appropriation bill, clearly a 
violation of our rules. We have approved 
from time to time modifications of the 
ordinary language that applies in the 
rule. 

Ihope I am not an extremist. This mat- 
ter is so important and it has gone so 
far that I have definitely made up my 
mind that it is my duty as chairman of 
the Committee on Armed Services to try 
to create a sentiment, that I believe will 
be readily adopted in the Committee on 
Armed Services, that when we have far- 
reaching military bills here, of amend- 
ments presented on the floor for the first 
time that have not been presented to 
our committee, that we will stand, I hope 
unanimously as a body, and the commit- 
tee will, and move the Senate to refer 
the bill back to the committee for the 
express consideration of the amendment, 
and make a promise on the floor then 
that that committee will hear the facts 
with reference to that proposed amend- 
ment, will take a vote on it and make 
a recommendation to this body on the 
subject matter. I mean that is when it 
is a major point. 

That is the only way we are going to 
be able to preserve the integrity, the va- 
lidity, and the soundness of the Senate 
rules so far as the operation of a com- 
mittee is concerned. 

Since I have been involved in these 
matters, I do not believe there is any 
substitute for intelligent, applied com- 
mittee work to the subject matter. That 
is true not only of the Committee on 
Armed Services, it is true of the Appro- 
priations Committee, and it is true of 
most of the major committees when those 
matters come up. 

Unless we are willing to follow rules 
like that—and do not say it is impossible 
because I have been here when it was 
followed, and you just did not have this 
trouble. We ought to let them know in 
advance and spell out what it will mean. 
It will appear then that the best way to 
go and the quickest way to go is to offer 
the amendment to the committee. 

I understand in some way the Senator 
from Colorado had offered this amend- 
ment in the Budget Committee. I had not 
had a chance to talk to him about that. 
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I do not state that as a fact. But it was 
offered first in the Budget Committee to 
the extent of $1 billion extra, as I under- 
stood it was earmarked, for the purpose 
of increasing pay. 

It just shows another instance of if our 
major committees are going to stand here 
and see this wandering around, I call it, 
method of being applied to avoid facing 
the committee, whatever the purpose, we 
are deteriorating rapidly the value of 
these committees. We are destroying the 
only system under which they can 
function. 

Mr. President, I have agreed to this 
so-called compromise amendment in this 
case, but only under these pressing cir- 
cumstances. And @ promise has been 
made—of course, all promises ought to 
be kept—that there would be a vote on 
this matter. That left us with four 
choices. 

But I want to say with great emphasis, 
and I repeat it again, over and over I see 
where we have to go back and relearn 
our eighth grade arithmetic and get back 
on the track with reference to these 
functions. 

So, if for no other reason, the amend- 
ment here, in the form that it is in now, 
with reference to the Senator from Colo- 
rado, should be defeated for the lack of 
that preparation on its face. But I think 
the substitute’s preparation has been 
made in this case. But it does not apply, 
it does not apply to the Armstrong 
amendment in its present form that car- 
ries a difficult matter in which debate 
was had here for 15 years—15 years— 
trying to get the comparability adjust- 
ment made between civilian pay and 
military pay—and we finally got it. And 
now the proposal is to repeal it or ignore 
it and let it fall by the board with a floor 
amendment that began without going to 
a committee. 

I do not believe this body can continue 
to be an effective body and will not con- 
tinue to be an effective body, with the 
volume of work that we have to do, un- 
less we tighten up the application of 
these rules, rather than just throw them 
to the wind. 

I thank the Senator for yielding me 
that time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ARMSTRONG. Mr. President, I 
am very pleased to yield at this time 5 
minutes to my distinguished colleague 
from Minnesota (Mr. DuRENBERGER). 

Mr. DURENBERGER. Mr. President, 
we face once again the issue which was 
brought to our attention by Senators 
ARMSTRONG and MATSUNAGA last Novem- 
ber. Once again, the issue is very simple 
and very clear: That issue is the future 
of the All-Volunteer Force. 

As I stated on the floor last November, 
during our original consideration of this 
amendment, there are two compelling 
reasons to secure for the men and women 
of our armed services the modest pay 
raise which was recommended by the 
President’s pay agent but overruled by 
the President in an attempt at false 
economy. The first reason is equity; we 
have consistently shortchanged our serv- 
ice personnel in violation of the spirit 
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of the Federal Pay Comparability Act. 
The second reason is security; our ablest 
officers and NCO’s are leaving the service 
because they cannot afford to serve. 

Mr. President, the All-Volunteer Force 
has worked far better than many of its 
critics would have thought. Despite some 
recent shortfalls, overall enlistment 
rates and force levels are generally up to 
the quotas set by the Department of De- 
fense. Moreover, as Richard Cooper of 
the Rand Corp. demonstrates in the 
March 1978 issue of International Se- 
curity, the quality and ability of today’s 
first-term enlistees are no worse than— 
and may even be better than—the qual- 
ity and ability of the young men invol- 
untarily conscripted through 1973. 

Dr. Cooper's article therefore under- 
mines much of the standard criticism of 
the All-Volunteer Force. However, be- 
neath the aggregate strength of our mili- 
tary services, there exist two very serious 
problems. First, the Nifty Nugget exer- 
cises have demonstrated that, in the 
event of general mobilization, we would 
face serious difficulties in calling up and 
deploying our Reserves. But bottlenecks 
in mobilization cannot be blamed on the 
the Rand Corp. demonstrates in the 
All-Volunteer Force, and they can be 
solved without abandoning the volunteer 
concept. 

Second, and perhaps more seriously, 
the military services are facing a severe 
crisis in the retention of experienced 
personnel. Those people who are most 
crucial to the success of a modern army 
or navy are leaving the military after one 
or two terms of service. Thus, although 
the All-Volunteer Force has been suc- 
cessful in recruiting enough initial enlist- 
ees, it has failed radically in its efforts to 
retain these people later, when they 
should be rendering their most valuable 
service. 

As Senator Warner noted in his floor 
statement of January 22, the Army is 
currently short of 45,000 experienced 
noncommissioned officers. The Navy 
lacks 20,000 experienced petty officers. 
Indeed, a recent article in the Washing- 
ton Post states that Admiral Hayward, 
the Chief of Naval Operations, is so con- 
cerned about retention that he is willing 
to forego vitally needed equipment to 
stimulate reenlistments. 

I have been, and will continue to be, 
a firm advocate of the All-Volunteer 
Force concept. It is just, it is adequate, 
it is efficient, and it works. I have been 
and will continue to be a, critic of the 
way in which our services stultify initia- 
tive, penalize imagination, misallocate 
resources, and vitiate leadership. It is 
for these reasons that many of our most 
talented and dedicated soldiers, sailors, 
airmen, and marines leave the service. 

However, we cannot expect the all-vol- 
unteer concept to work unless we are 
willing to pay a decent living wage to 
those on whom we impose the sacrifice 
of arduous duty. A recent article in Avia- 
tion Week and Space Technology notes 
that many people with aerospace-related 
skills are leaving the service solely be- 
cause the private sector values their 
skills and will pay for them, while the 
Government does not. Mr. President, the 


February 4, 1980 


All-Volunteer Force should seek to re- 
cruit from as broad a sector of our so- 
ciety as possible. It should seek to at- 
tract those with unique professional and 
technical skills as well as those moti- 
vated by patriotism or the quest for a 
long-term career. However, we cannot 
recruit skilled personnel unless we are 
willing to compete for them. 

The article makes clear that we are not 
adequately competing, and I ask unani- 
mous consent tht it be printed at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RETENTION OF HIGHLY TRAINED Poses SERIOUS 
PROBLEM 


(By David R. Griffitns, 


Retraining expensively aerospace-related 
trained manpower at a time skilled civilian 
counterparts are earning far more money is 
the most serious problem facing the military 
in the 1980s. 

The key to growing with the future, top 
Officials said, is not only in getting the most 
advanced, complex equipment available. 
Equally important is keeping the middle-level 
officers and noncommissioned officers who op- 
erate, develop and support the equipment, 
particularly aircraft. 

Attracting young people to bombers and 
fighters and the flight-line environment has 
made the recruiter’s job easy compared to 
other military disciplines, But, once in uni- 
form for anywhere up to 12 years, officers and 
enlisted personnel have a tough time ignor- 
ing the civilian demand for their highly mar- 
ketable skills. 

No one is calling is a crisis yet, but Gen. 
Lew Allen, USAF Chief of Staff, told Avia- 
TION WEEK & Space TECHNOLOGY: 

“There are trends that look bad. If they're 
not attacked, there could be substantial deg- 
radation in the fortunate position we have 
now that could last a lot of years. 

“The real issue is retention. The conven- 
ient way to look at it is that in several spe- 
cial fields, and more generally, we see signs 
that an Air Force career is not sufficiently 
attractive to U.S. citizens to allow us to do 
our job. We came out of Vietnam with a poor 
image of military service. 

That's forgotten, but what is it now? 
Apathy?” he asked. 

The question was rhetorical. Allen and his 
counterparts in the other services know they 
cannot compete monetarily, particularly since 
salaries in the military have been watered 
down by inflation much more than in the 
civil sector. In addition, military leaders are 
aware of some erosion in service benefits, 
which traditionally have been touted as at- 
tractive reasons to stay in uniform. 

The effects of varying downward trends and 
other uncertainties are raising questions 
about maintaining proper levels of experi- 
ence in key supervisory posts and non-flying 
positions where rated personnel are consid- 
ered essential. Additionally, and perhaps most 
importantly, top officials are worried about 
what it all portends for the future of their 
primary mission—readiness. 

In the early 1980s, Allen wants to spread 
the shortages “in a way as wise as we can.“ 
The Army Chief of Staff, Gen. Edward Meyer, 
said Europe and the early deployment forces 
from the continental U.S. will stay at 100 
percent, but shortages could affect later re- 
inforcements. Meanwhile, congressional crit- 
ics such as Rep. Robin L. Beard (Rrenn.) 
are warning that the Individual Ready Re- 
serve, consisting largely of valuable veterans, 
is deficient in critical skills, particularly 
physicians and aviators. 

One officer views the problem from two an- 
gles. Maj. Gen. William R. Usher was chief 
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of readiness for United States Air Forces, 
Europe, before he came to the Pentagon as 
director of personnel plans in the office of 
the deputy chief of staff for manpower and 
personnel. “If the pilot shortage continues, 

he said, “how much do we draw down from 
the rated supplements [engineers, staff, 
etc.?] If current losses continue, some cock- 
pits could become vacant because we need 
experienced pilots in some staff positions. 

“Mission-ready means fully capable. An 
undergraduate pilot training graduate is not 
fully qualified. In Europe, it takes as much 
as 150 days to get a crewman ready because 
of NATO command and communications 
and weather and other factors. If you're 
losing experienced people, it hurts your ca- 
pacity to accept new people.” 

Allen summed up what he called an “ex- 
tremely serious problem“: 

“The exodus of young pilots and naviga- 
tors has affected every aspect of our force 
planning. Significant numbers of skilled avi- 
ators are leaving active duty at the very 
point where they should be moving into im- 
portant mid-level leadership responsibilities.” 

Pilot retention itself is of immediate con- 
cern to the Navy ard the Marine Corps as 
well as the Air Force, while the Army enjoys 
a relative advantage, partly because civilian 
demand for helicopter pilots has not reached 
a worrisome stage. 

A breakdown shows that: 

The Air Force lost nearly 3,000 pilots in 
Fiscal 1979, far above a planning figure of 
more than 2,000. Of that total, about 1,800 
were in the crucial 6-—ll-year experience 
group. In June, 1979, the cumulative reten- 
tion rate in that group was 28.9 percent, 
down from 43.8 percent the year before. Nay- 
igators were staying in at a rate of 41.1 per- 
cent, compared to 55.1 percent in June, 1978. 
Strategic Air Command bomber pilot reten- 
tion went from 58 percent to 37.7 percent in 
the same one-year period, while tanker pilots 
rates fell from 41.7 percent to 21.4 percent. 
SAC navigator retention also showed a de- 
cline. 

Navy pilot retention peaked at about 60 
percent in early Fiscal 1977, fell to around 
40 percent in Fiscal 1978 and is projected to 
stabilize at just over 20 percent in Fiscal 
1980. Currently, one official said, the Navy 
is keeping 41 percent of its pilots and 81 per- 
cent of its naval flight officers in the period 
from 1.5 years before the minimum service 
obligation ends to six months after. That 
shows, the official said, that civilian competi- 
tion for naval flight officers is close to in- 
sienificant. 

Marine Corps Training Command has 
shown a two-year drop of about 400 naval 
aviators, lieutenant colonel and below, to 
around 3,200. The difference in requirements 
during that time has been negligible, but the 
number of aircraft has decreased. 

The numbers reached this point and could 
go down further because of civilian competi- 
tion and dissatisfaction with military serv- 
ice. However, there were also unforeseen 
trends of the 1970s that abetted the decline. 

A top Air Force official explained: “After 
the Vietnam peak in 1988 through 1977, we 
cut the size of the active force by about 37 
percent and transferred some missions to the 
Guard and Reserve. We actually encouraged 
people to get out. Compensation and bene- 
fits were more competitive with the civil sec- 
tor before inflation. 

“We got the Air Force stabilized, but then 
we had pay caps and this year we were even 
grateful that the President allowed us 7 per- 
cent instead of 5.5 percent. According to one 
survey, it would require 10.4 percent this 
year to stay even with the civilian market- 
place.” 

That concern has spread. Adm. Thomas 
Hayward, Chief of Naval Operations, has es- 
tablished his own No. 1 issue for next year— 
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compensation. The real issue is that enlisted 
men's pay has eroded 2-3 percent a year. 
They're underpaid by at least 20 percent. 
The all-volunteer force won't work if we 
send out the signal year after year that ‘you 
guys really don't count.“ 

A defense report by the Assn. of the U.S. 
Army quotes one Defense Dept. official to the 
effect that recruit pay, which was 115 per- 
cent of the federal minimum wage in 1975, 
has shrunk now to 83 percent, with a drop 
to 80 percent expected by 1981. 

Robert L. Goldich, a Library of Congress 
national defense analyst specializing in man- 
power, said all three retention quandaries— 
pilots, noncommissioned officers, and scien- 
tists and engineers—are related largely to 
compensation. He cited the “compression” 
caused by the big 1971 pay raise aimed at 
getting the all-volunteer force off to a run- 
ning start. 

“It was a disproportionate pay raise de- 
signed to recruit Junior enlisted and officers,” 
he said. “Now it’s built into the system. The 
compression affects E-5s and E-6s and O-3s 
and O-4s. When promoted from 0-2 to 0-3, 
and especially from O-3 to O-4, and from 
E-4 to E-5 and E-6, the amount of money 
has not been commensurate with the new 
responsibilities required. The hardest hit by 
far are majors and E-5s and E-6s. 

“When you combine that with other fac- 
tors like general pay caps and recruits be- 
low the minimum wage, you've got a prob- 
lem. But, an even more crucial factor relates 
to the 8- 10- 12-year range for both officers 
and enlisted. That’s when expenses shoot 
up, & man gets married, starts a family, pur- 
chases a home. It’s when pay is least able to 
keep up with rising financial responsibilities. 
One hope is that there’s a DOD pay study to 
inject money into those grades.” 

Then comes what a senior Air Force official 
called the push of airlines hiring and the 
pull of dissatisfaction with a military career. 
Those two factors, along with earlier force 
reductions, have forced the Air Force to pro- 
gram an increased pilot training rate to a 
total of 1,575 in Fiscal 1980, which is await- 
ing congressional approval, and more than 
1,800 the following year. Both would still 
leave a gav. 

The Air Force, which expects airline hiring 
of about 2.000 a year, is the hardest hit by 
such competition. Recent experience has 
shown that 78 percent of all pilots hired by 
the airlines have military experience. Of that 
number, 56 percent came from the Air Force, 
tho official said. 


One manpower official, Rear Adm. Carl J. 
Seiberlich, commander of the Naval Military 
Personnel Command, has been watching the 
cyclic pattern of pilot retention responding 
to airline layoffs and hiring. Until the air- 
lines started hiring in about 1977, aviators 
had a better retention rate than submariners 
and surface warfare officers. Now, he said, 
they are at the bottom. Seiberlich and others, 
encouraged by recent airline layoffs, are re- 
minding young pilots of the advantage of 
staying with a more certain career. 


“Now,” the admiral said, “I tell pilots who 
are thinking of quitting, ‘you could go in as 
a flight engineer for six years without touch- 
ing a stick except for a simulator. Then there 
are 10 years as a copilot. Then, you're a cap- 
tain and you put on your trifocals and won- 
der how you're going to keep your money 
away from Uncle Sam.“ 

A high-level Marine manpower official, 
plans, programs and budget branch, said, “I 
just commanded an air group. We lost 12 ayi- 
ators in two years. Eleven said they were go- 
ing to the airlines. It’s a matter of supply and 
demand. If airline hiring continues through 
the 1980s, we've got a problem.” “We just 
saw a major come back from an airline,” an- 
other Marine said. “He didn't like riding 
sideways [flight engineer] for five years. It 
may be our communication problem.” 
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The services may find some encouragement 
in Future Airline Pilots of America projec- 
tions that civilian candidates for airline hir- 
ing are becoming more qualified to compete 
with their military counterparts, The sophis- 
tication of their aircraft and the complexi- 
ties of their flying environments are becom- 
ing such that nonairline pilots, whose num- 
bers have increased during periods of no 
hiring, are making up a larger and more 
competitive pool, FAPA said. 

It added some other determinants, includ- 
ing the highly unpredictable state of the 
national economy. FAPA quoted economists 
to the effect that a recession would hurt air- 
lines more than in the past because they 
are no longer a “growth industry” able 
to withstand economic downturns as easily 
as before. 

At least two service chiefs are skeptical 
about the effects of airline cockpit demands. 
Hayward said the issue would not have to 
be addressed if there were a reasonable ad- 
justment in service pay for inflation. “If they 
skate out on that [airlines], they're really 
using another reason,” he said. 

“Airline hiring is used to explain the out- 
flux.“ Allen said. “But less than half of the 
crewmembers are leaving the Air Force to go 
to an airline. It will be a continuing prob- 
lem, but airline hiring is as much a whipping 
boy as anything.“ 

Before looking at the dissatisfaction for 
which some officials think airline hiring is 
an excuse, it must be noted that civilian 
competition comprises much more than just 
the commercial airlines. “A lot of generals 
are looking for a good young man out there— 
General Electric, General Dynamics and 
General Barrow,” a Marine officer said of the 
obstacles facing his commandant. Gen. Rob- 
ert H. Barrow is the Marine commandant. 

Allen said the Air Force is losing ground 
in its efforts to close an existing gap in sci- 
entific and technical officers, a problem that 
has been exacerbated by failure in the last 
fiscal year to meet those specialized recruit- 
ing goals. 

The Air Force chief expects the cycle, 
which not too long ago found doctorate 
graduates looking for jobs, to repeat itself. 
But, until then, he knows that matching 
starting civilian salaries, other than college 
and university jobs, is impossible. He as- 
sessed the situation: 

“Trying to recruit into officer training after 
college graduation doesn’t work because the 
private sector offers too much. There’s no 
problem in attracting pilots, but we do have a 
problem getting graduate engineers. Still, re- 
cruiting engineers is not as bad as retaining 
them. One of the most effective things we can 
do is to get more ROTC scholarships. Con- 
gress has trouble understanding that, but we 
need to be able to help someone very early 
in a career.” 

A Labor Dept. official noted that top sal- 
aries are available now in a wide variety of 
engineering fields, including such “glamour” 
areas aS computer sciences. Also, while ci- 
vilian mechanics are hardly a rarity, there is, 
he said, a “real shortage of skilled me- 
chanics,” 

The Marines are worrled about a loss trend 
that other services are noting. Aviation 
ground officers, such as maintenance and 
component repair supervisors, air defense 
and other support officers, are nearly as at- 
tractive to industry as their flying counter- 
parts. 

Goldich of the Library of Congress has seen 
military reports that, on occasion, make re- 
tention look like a near-futile enterprise. 

“At a Navy installation in California, 
where there are very steep housing costs 
and a big electronics industry, a lot of 
military people moonlight and get phenom- 
enal wages.“ he said. Then, after their tour 
they quit to concentrate on those phenom- 
enal wages. 
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“There are cases where there are actually 
enlisted headhunters on active duty. The 
private companies give them X amount of 
money for each individual they recruit after 
their term is up. It’s especially true in the 
8-10-12-year areas.“ 

Losing both rated and nonrated officers 
with that middle level of experience has the 
Air Force worried about more than just open 
cockpits. When the Air Force had more pilots 
than it needed, many were moved to other 
jobs. 

An official explained: “One extremely im- 
portant commodity is the pilot who's also 
an engineer. There's a better R&D product if 
the engineer has had experience with line 
operational units. Or, there’s a need for a 
rated officer as a civil engineer, who would be 
a key man for recovering a base after an 
enemy attack.” 

That so-called “rated supplement” must 
be drawn down as a companion move to in- 
creasing pilot training if the Air Force is to 
avoid unfilled cockpits. 

“How do you replace a lieutenant colonel 
in charge of a civil engineering squadron cr 
& young major development engineer at 
Aeronautical System Div.?“ an Air Force 
Official asked. “So you lose experience by 
denuding your support side. 

“What it all boils down to is that by 1985, 
there'll be a big gap in middle experience, 
such as filght commanders, squadron opera- 
tions officers and key staff.” 

Allen sees a beneficial long-term effect in 
that the young officers will be filling those 
supplemental responsibilities early, with a 
concomitant increased chance for promo- 
tions. “But,” he added, “lieutenants are 
doing the Jobs now, that a year or so ago, 
were being filled by experienced captains and 
majors.” 

Reversing or at least stabilizing that trend 
has to depend in part on accessions. One 
short-term safety valve is increased pilot 
training, but Air Force Officers Training 
School itself takes 12 weeks. Most of the serv- 
ices also have increased by one year the 
first-tour obligation after training. 

Other solutions will take time to bear 
fruit—increased ROTC scholarships, either 
two or four years, and more enlisted educa- 
tion and commissioning programs, which 
often mean a college degree. Service academy 
output is steady, but generally fixed. 


Mr. DURENBERGER. To cite a few 
examples of the consequences of our ne- 
glect, the Air Force lost nearly 3,000 
pilots in fiscal year 1979, of whom nearly 
1,800 had served only 6 to 11 years. The 
retention rate for Air Force pilots was 
only 26.9 percent in June 1979. Similarly, 
the retention rate for Navy pilots is ex- 
pected to fall well below 30 percent. 
These pilots are leaving because they 
cannot afford to stay. They cannot afford 
to stay because we have not placed ade- 
quate value on their service. 

The situation is just as bad for enlisted 
personnel. As Admiral Hayward states 
in the same article: 

The real issue is that enlisted men’s pay 
has eroded 2-3 percent a year. They are 
underpaid by at least 20 percent. The All 
Volunteer force will not work if we send 


out the signal year after year that “you guys 
don't really count”. 


Mr. President, we have the opportunity 
today to begin a reversal of these trends 
with a modest investment in our security. 
The choice is really very simple. We can 
demonstrate our concern for equity, or 
we can say that our military personnel 
really do not count. We can insure the 
continued success of the All-Volunteer 
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Forces, or we can return to the military 
draft through fiscal default. 

Ideally, the issue would not be posed 
as a choice between increasing base pay 
and increasing other forms of military 
compensation. Both measures are 
needed, and one should not be offered as 
a substitute for the other. However, the 
issue has been put in these terms, and 
we must make a decision. 

Passage of the Armstrong-Matsunaga 
amendment will lift the Presidential pay 
cap on military salaries, and will provide 
immediate relief to all the men and 
women of our services. 

It will demonstrate to our military 
personnel that we are serious about keep- 
ing faith with them, as we expect them to 
keep faith with us. Moreover, passage of 
this amendment still permits us to imple- 
ment most of the measures contained in 
the Warner-Nunn amendment, for the 
Department of Defense budget request 
for fiscal year 1981 addresses the need 
to increase other forms of military com- 
pensation. 

Passage of the Warner-Nunn amend- 
ment, on the other hand, will deny im- 
mediate relief to a large number of our 
military personnel. Moreover, it will not 
provide us with a timely opportunity to 
raise the base pay of our soldiers, sailors, 
airmen, and marines. It will substitute 
the inadequate for the equitable, and it 
will send a signal that “you guys really 
don’t count.” 

Lifting the pay cap will not solve the 
retention problem by any means, but it 
will be a vital first step with the most 
widespread effect. Any measure short of 
this, or any measure which will demon- 
strate only selective concern for a few 
of our military personnel, will insure the 
continued attrition of our forces. It will 
dampen enlistments at a time when the 
Secretary of Defense tells us that the 
challenges of recruiting are likely to in- 
crease. It will be both a substantive and 
a symbolic blow to our Armed Forces. 

Rather than selective concern, let us 
opt for equity. Rather than attrition, let 
us invest in security. Mr. President, let 
us take prompt action to insure the pas- 
sage of the Armstrong-Matsunaga 
amendment. 

Mr. WARNER. Mr. President, will the 
Senator yield for a question on my time, 
that is the time of Senator Nunn and 
myself? 

Mr. DURENBERGER. I am happy to 
yield to the Senator from Virginia. 

Mr. WARNER. In the consideration of 
these two proposals by the Armed Serv- 
ices Committee, time and time again we 
put the question to those best qualified 
to answer. Without exception, the Sec- 
retary of Defense, the Deputy Secretary 
of Defense the Chairman of the Joint 
Chiefs, and the majority of the service 
personnel chiefs said that the No. 1 prob- 
lem is the career force, and that the 
approach by Messrs. WARNER and NUNN 
addresses that more nearly than did the 
approach by our distinguished colleague 
from Colorado (Mr. ARMSTRONG). 

I, therefore, ask the Senator if he ac- 
cepts the opinion of the experts, those 
persons entrusted with the responsibility 
of daily management of the services, how 
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can he reject our proposal in favor of 
Mr. ARMSTRONG’S? 

Mr. DURENBERGER. Very simply— 
and perhaps too simply to satisfy the 
Senator from Virginia—obviously I was 
not present nor privy to the specific 
testimony to which the Senator refers. 
But I reached my own judgment on the 
basis of what it is that will retain people 
in a career service, principally on the 
basis of reality and, in addition, on the 
basis of my own experiences interview- 
ing a number of people from my own 
State who have made decisions to leave 
the service, or who, after making a com- 
mitment to one of the service academies, 
have shared with me their observations 
after a term or two in the service. 

To them, the issue of pay is most di- 
rectly competitive with the private sec- 
tor. There is absolute merit in all of the 
proposals contained in the Nunn- 
Warner amendment. Each of these pro- 
visions is important. Each of these pro- 
visions, as I understand it, is included 
in the President’s fiscal year 1981 budget 
recommendation, and each of these 
would work very well with the wage in- 
creases in the Armstrong-Matsunaga 
amer dment. 

But when you compare what it costs to 
live, what it costs to maintain a family 
in the private sector, versus the commit- 
ment one has made to the military serv- 
ice, there is no question but what there is 
a gap, measured by various people, of 
between 12 percent and 20 percent. 

It is for that reason that I conclude 
that reenlistments can be induced more 
easily by the pay increase than it can 
be by a measure which excludes a pay in- 
crease across the board. 

Mr. WARNER. In substance, if I un- 
derstand the distinguished Senator 
from Minnesota, it is based upon his own 
interviews of presumably a small num- 
ber of individuals that he reaches his 
conclusion? 

Mr. DURENBERGER. That is very 
true, I have applied that sort of meas- 
urement since I have come to Washing- 
ton to a number of situations, and found 
it more valid in most cases than the 
judgment of those who I often find clas- 
sified as experts. 


Mr. WARNER. It is very clear and I 
respect the Senator’s view. 


Mr. NUNN. Just to clarify the point of 
discussion about the President’s 1981 
budget, the President’s 1981 budget does 
not provide variable housing, which the 
Warner-Nunn bill does. The President’s 
1981 budget does not provide PCS which 
the Warner-Nunn proposal does. The 
President’s 1980 budget provides noth- 
ing, with the exception of the PCS. The 
President does provide up to 12 cents per 
mile rather than 10 cents per mile. On 
flight pay, the President's 1981 budget 
does provide additional flight pay. The 
specifics of that are unknown to the 
committee at this time. Reenlistment 
bonuses are between 10 and 15 years, 
which is in the Warner-Nunn proposal, 
are also provided in the President’s 1981 
budget. The President does not provide 
any subsistence increase in either 1980 
or 1981, which is in the Warner-Nunn 
proposal. 
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As a point of clarification, and this 
does not get to the argument of Warner- 
Nunn versus Armstrong, there are a sub- 
stantial number of proposals in the War- 
ner-Nunn proposal which are not in the 
President’s 1981 budget. The overall re- 
tention as affected by the Warner-Nunn, 
in my view, is going to be substantially 
more than the President would provide 
either in the 1980 request or the 1981 
request. 

Mr. President, I yield the floor. 

Mr. HART. Will the Senator from 
Hawaii yield me 5 minutes, Mr. 
President? 

Mr. NUNN. I would have no objection 
to the Senator from Hawaii, since he is a 
cosponsor, yielding on behalf of the Sen- 
ator from Colorado. I ask unanimous 
consent he be permitted to control the 
time in the absence of the Senator from 
Colorado on that side of the question. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATSUNAGA. I thank the 
Senator. I yield 5 minutes. 

Mr. HART. Mr. President, one com- 
mentator recently noted we no longer 
have a Department of Defense. We have 
a Department of Systems Development 
and Acquisition. 

I am afraid that is all too true. Those 
in the political arena are just as guilty, 
I think, of fostering that attitude. They 
feous more on individual weapon systems 
or votes for weapons systems as the 
barometer of a person’s commitment to 
defense than on the larger picture of 
what makes a strong defense, including 
manpower elements. 

It is unquestionably true that the Con- 
gress as well as many in the Defense 
Department focus too much on equip- 
ment and too little on people. Yet man- 
power is a key to military effectiveness. 
And we face some serious problems in 
the area of military manpower. 

Morale is one problem. I think that 
has been well documented. I have visited 
three separate Navy fleets, and morale 
problems have been evident in all three. 

Recruiting is certainly a serious prob- 
lem in all services. Last year for the first 
time no service made 100 percent of its 
recruiting goals. 

Retention is also a key part of the 
manpower problem, especially retention 
of noncommissioned officers and field 
grade officers. I do not onpose the meas- 
ures in the Warner-Nunn approach. 
Those measures are targeted at the 
retention problem. Be-ause of that, I 
voted present in our Armed Services 
Committee deliberations to show that I 
do not oppose those steps. But I cannot 
support them as an alternative to a pay 
raise for overyone in the services. 

I think we have to keep in mind that 
only part of the personnel problem can be 
dealt with through pay and benefit 
measures. A good part is nonmaterial. 
Decreasing job satisfaction as efficiency- 
oriented admin‘strative tasks take more 
and more time from effectiveness-ori- 
ented military tasks. and as continued 
operation and maintenance shortages 
make a mockery of a un‘t’s actual abil'ty 
to fight effectively. At some point the 
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Armed Services Committee must look be- 
yond spending solutions to structural 
changes in th’s and other problem areas. 

However, Mr. President, pay is one 
part of the problem. It has decreased 
every year in real terms. It has decreased 
even faster because there is no tax in- 
dexing, not only for people in the mili- 
tary but for all citizens. 

The decrease ‘n real pay leads to a lack 
of certainty about the future. If Con- 
gress lets pay decline year after year in 
real terms, how secure are other bene- 
fits? From time to time I have heard 
from uniformed personnel, officers and 
enlisted men, “What about retirement?” 
These are real morale factors: Not just 
the amount of pay but what that says 
about security for the future. Those in 
mid-career have to choose now between 
staying in or getting out. Later will be 
too late for a second career. Facing these 
uncertainties now, many, too many, are 
getting out. 

I think the key to the amendment of- 
fered by my colleague from Colorado 
and the Senator from Hawai is not the 
across-the-board raise, but the rejection 
of the concept of a pay cap. I think that 
is an important signal to send out to 
the uniformed personnel in our services. 
It gives certainty for the future by set- 
ting a precedent. Congress will not ac- 
cept less than parity with the private 
sector for the military. Certainty is more 
important at this time than the actual 
dollar amount. 

The argument has been made that this 
also sets a precedent for the civil service. 
However, civil service people can come 
in at various grade levels. That is not 
true with the military. You have to ad- 
vance through the ranks and through 
the grades. Once talent is lost, particu- 
larly in the middle levels, whether en- 
listed or officer, it is gone for good. 

For these reasons as well as many oth- 
ers, I strongly support the efforts of my 
colleague from Colorado and the Sena- 
tor from Hawaii. I hope the Senate will 
adopt this as the best approach to the 
problems of morale and increased mili- 
tary effectiveness. 

I thank the Senator from Hawaii. 

Mr. MATSUNAGA. I thank the Sen- 
ator from Colorado for his strong sup- 
port. He has been for the amendment 
from the very beginning. For procedural 
reasons we were forced to go the other 
way the last time, but we hope this time 
we will have a direct vote on the amend- 
ment itself. 3 

Mr. ARMSTRONG. Mr. President, I 
also join my colleague from Hawaii in 
complimenting my colleague from Colo- 
rado on his statement. Senator Hart has 
spoken to me privately and publicly 
about the need for a pay increase for the 
military, not just today but on many oc- 
casions. I appreciate his contribution to 
this debate. I hope that every Member 
of the Senate will keep in mind his ob- 
servations when the time comes to vote 
on this amendment. 

Mr. WARNER. Will the Senator yield? 

Mr. ARMSTRONG. I just want to ask 
what the time is that remains. 

The PRESIDING OFFICER (Mr. Bau- 
cus). The Senator from Colorado has 28 
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minutes remaining and the Senator from 
Georgia has 40 minutes remaining. 

Mr. ARMSTRONG. Mr. President, I 
have a number of speakers who wish to 
speak. I would like to yield the floor and 
reserve the remainder of my time. 

Mr. WARNER. Mr. President, I would 
like to ask the distinguished Senator 
from Colorado to address an issue which 
I find troublesome and which the Senate 
Armed Services Committee found trou- 
blesome—mainly, that the proposal by 
Mr. ARMSTRONG would set a precedent 
which might prejudice future Senate 
deliberations on the question of decou- 
pling military pay from civilian pay. 

I personally have some reservations 
about whether those two pay systems 
should be decoupled, although it may 
well become necessary. It is a matter 
which, in my judgment, requires consid- 
erable investigation by the Senate com- 
mittees and then debate on the floor. I 
ask the distinguished Senator from Colo- 
rado how he would advise his colleagues 
in the Senate on that issue; should they 
have to vote on Mr. ARMSTRONG’S 
proposal? 

Mr. HART. It is a serious issue. My col- 
league from Colorado and I, as well as 
the Senator from Virginia, represent a 
great number of civil servants. There is a 
great concentration of civil servants in 
the Denver area and in the rest of Colo- 
rado, serving that entire region of the 
country. So we are mindful of the prob- 
lems this may create in that respect. But, 
Mr. President, policies are set in certain 
times and certain circumstances, and 
times and circumstances change. 

I think we are all aware that the two 
circumstances driving this debate today 
are the activities of the Soviet Union in 
the last couple of weeks, and unrest in a 
part of the world where we have, unfor- 
tunately, become dependent on some pro- 
ducers of a major resource. We have to 
accommodate to those circumstances. 
Those circumstances did not exist when 
the policy of comparability was estab- 
lished, So, as times change, we may have 
to adjust our policy to accommodate 
those changes, particularly if our na- 
tional security is at risk. 

Second, the other circumstance that 
has changed is the mass exodus of the 
middle-level enlisted and field-grade 
people from the services. The Senator 
from Virginia, as well as all the rest of 
us on the Committee on Armed Services, 
are becoming increasingly aware and, I 
think he would agree, somewhat alarmed 
at what this means in terms of this 
country’s readiness. 

We can debate new weapons systems, 
and B-1 bombers, and Trident subma- 
rines, and nuclear aircraft carriers all 
the time, but the Senator from Virginia, 
peculiarly, because of his background 
and service as a service secretary, under- 
stands what happens if we do not have 
experienced people to run those systems. 
Instead of being stronger, we are weaker. 

I think those two changing circum- 
stances—the instability in a key part of 
the world and the unprecedented aban- 
donment of the services by key people— 
argue strongly for a decoupling at this 
time—if that, in fact, would be the effect 
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of this amendment. I am not sure it is. 
It is argued by the sponsors that that is 
what we are doing here. I am not sure, as 
a factual matter, that that is what is 
occurring. 

I think, finally, the civil servants of 
this country are concerned about na- 
tional security. I think if you got as 
many representative civil servants as 
possible in this room and spelled out 
the diplomatic and military considera- 
tions, the national and international se- 
curity considerations in the Middle East, 
and said one thing we can do right now 
to make this country more secure is to 
stem this tide of experienced personnel 
from the services, and that would mean 
increased military pay at some slight risk 
or jeopardy to comparability, the large 
majority of those civil servants would 
say, “Richt on. do it.” 

Mr. WARNER. The President, may I 
bring to the attention of the Senator 
from Colorado that these changed cir- 
cumstances, and I definitely agree they 
accentuate consideration in the Senate 
here today, came long after this measure 
was introduced by Mr. ARMSTRONG, in the 
first instance, and cosponsored by the 
Senator from Hawaii. 

Mr. MATSUNAGA. Will the Senator 
from Virginia yield for a question? 

Mr. WARNER. Yes, but let us get the 
date when Senator ARMSTRONG first 
brought it up. 

Mr. ARMSTRONG. If the Senator will 
yield, I want to be sure whose time it is 
being charged to. 

Mr. WARNER. It will be charged to 
myself and Senator Nunn. 

Mr. ARMSTRONG. Mr. President, the 
first occasion that I brought this matter 
to the attention of the Senate was last 
March in the views I submitted accom- 
panying the first concurrent budget reso- 
lution. It was a budgetary issue, so the 
question of pay cap was addressed to the 
budget. 

Second, when the second budget reso- 
lution came out, I addressed it then. I ad- 
dressed it the third time on the 21st of 
September, in a floor speech related to a 
bill the Senator from Georgia (Mr. 
Nunn) had brought forward, in which he 
sought to reimpose the draft. As all Sen- 
ators know, then I brought it to the floor 
in connection with an appropriations bill, 
and now on H.R. 5168. 

Mr. WARNER. I thank the Senator 
from Colorado, That refreshes my recol- 
lection. Those events all took place before 
the Iranian crisis, and that in Afghani- 
stan, took place. 

Mr. ARMSTRONG. While the Senator 
is correct that that amendment was first 
offered before these events occurred, 
many other similar events had occurred 
around the world and Senators in this 
Chamber, including the distinguished 
Senator from Virginia, had warned of 
the kind of slippage in our international 
position which has occurred. So, it is not 
as if Iran, and Afghanistan, and Cuba, 
and Africa were all completely unex- 
pected. They are part of a pattern which 
has been going on for some years. 

Mr. WARNER. Mr. President, had the 
other distinguished Senator from Colo- 
rado completed his response? 
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Mr. MATSUNAGA. Mr. President, the 
question which was put by the Senator 
from Virginia to the Senator from Colo- 
rado, the President, himself, in the budg- 
et he proposed for the next fiscal year, 
has recognized the need for the differ- 
ence in the treatment of military person- 
nel from civilian personnel, has he not? 
If the Senator will recall, the President 
proposed a 7.4-percentage- average mili- 
tary pay raise, while proposing a 6.2-per- 
cent pay raise for Federal personnel. Is 
that not true? 

Mr. WARNER. It is correct. The Presi- 
dent has submitted to the Senate a de- 
coupling proposal, but the Senate has not 
yet passed on it, either in the committee 
or the Senate as a whole. Yet, should the 
proposal of Mr. ARMSTRONG and the Sena- 
tor from Hawaii be voted on favorably 
today by the Senate, it would establish a 
prejudicial precedent for decoupling, in 
my judgment, prior to full consideration 
by the Senate. 

Mr. MATSUNAGA. I say to the Sena- 
tor from Virginia that it is not a prejudi- 
cial decoupling, but an anticipatory de- 
coupling, because the President himself 
has recommended a different treatment 
of military personnel and Federal civil 
service employees. 

Mr. WARNER. Mr. President, with all 
due deference to the distinguished Sena- 
tor from Hawaii, the President recom- 
mends many things to Congress that are 
not accepted. I am stressing the import- 
ance of this decoupling issue and the 
necessity for the Senate as a whole to 
address it and, indeed, the committee to 
address it before we pass on that issue. 
Yet the Senator’s measure today forces, 
in my judgment 

Mr. MATSUNAGA. The point I am 
trying to make to the Senator from Vir- 
ginia is that what the Armstrong-Mat- 
sunaga amendment proposes to do would 
be in keeping with what the President 
has proposed in the budget for the next 
fiscal year. That is the point I am trying 
to make. 

Mr. WARNER. And the point I make 
is that the U.S. Senate, either through 
committee action or by the Senate as a 
whole, has not looked directly at this de- 
coupling issue; and, therefore, it is un- 
wise at this time to accept a measure 
which establishes a precedent, 

Mr. President, are there others in the 
Chamber who wish to address the matter 
now pending? If not, I shall continue to 
address this issue on my time. 

Frankly, Mr. President, I find myself 
in a difficult position in that I want very 
much to help the men and women in the 
armed services. Somehow I believe that, 
irrespective of the outcome today of this 
issue, the Senate, as a whole, will be on 
record as supporting additional com- 
pensation, 

The most important thing is that we, 
as a body, take some action to send a 
signal to these courageous and patriotic 
individuals as a means to affirm our re- 
spect for what they are doing and as a 
means to provide some modicum of ad- 
ditional compensation. 

These people—and I have witnessed it 
within the last 60 days on personal trips 
to military bases—these people are hurt- 
ing financially and we cannot, and 


February 4, 1980 


should not, expect them to continue. 
They do not have to stay in the Armed 
Forces and if we do not act very soon, 
regrettably, many will be forced to leave 
and, in the end, our Nation will be the 
loser. 

It is imperative that we, the leader- 
ship, guide this decision, together with 
the leadership of the military. I have 
stated ever so clearly today that, based 
upon my own inquiry, together with par- 
ticipation in the Senate Armed Services 
Committee, it is clear that the leadership 
in the Pentagon—the Secretary of De- 
fense, the Deputy, the Chairman of the 
Joint Chiefs of Staff—have indicated a 
preference for the Warner-Nunn ap- 
proach. 

Otherwise, serious damage to the ca- 
reer force and readiness will continue. 

Our responsibility is to promptly act 
to reverse this continuing decline. 

Mr. President, I yield to the distin- 
guished Senator from Nebraska. 

Mr. EXON. Mr. President, I rise to per- 
haps put in perspective what I think may 
be unintentional and misleading in some 
of the considerations we have here. 

I heard such phrases as “stemming the 
tide.” I heard discussion here in the last 
hour about the volunteer service against 
the special draft service. 

I do not believe that is the point we 
are trying to address in the difference 
between the proposal offered by Mr. ARM- 
STRONG and Mr. MATSUNAGA as opposed to 
the amendment that will be introduced 
by the Senator from Virginia and the 
Senator from Georgia. 

Mr. President, I have not made up my 
mind as one Senator as to whether or 
ae we need to return to a draft at this 
time. 

I will support, Mr. President, if it is 
offered in this body, a return to regis- 
tration for men—I emphasize registra- 
tion for men.” 

I happen to oppose the registration 
of women and, certainly, the draft of 
women, for many reasons, not the least 
of which is that I believe if we would 
ever get ourselves into a situation of 
drafting 50 women for every 50 men, we 
might find ourselves in a position of not 
knowing what to do and not having the 
proper role for those women drafted in 
place. 

If, therefore, we suddenly find our- 
selves in an emergency, the fact of hav- 
ing to draft 50 women for every 50 men 
might cause more problems than it would 
solve as far as the national security 
interest of the United States is con- 
cerned. 

I think we should not do this on the 
floor of the U.S. Senate because I suspect 
the Armed Services Committee has not 
made a decision on whether or not we 
should return to a draft. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article that was in yesterday’s Washing- 
ton Star entitled “GIs' Proficiency at 
Low Level, New Study Says,” and I would 
like to have it printed at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
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Mr. EXON. Mr. President, I would 
like to quote the first paragraph: 

An unreleased Army study, probably the 
most comprehensive survey ever taken of the 
fighting quality of the all-volunteer Army, 
concludes that “the overall level of much 
Army training and proficiency may be low.” 


Later on in that same story: 

The survey directly contradicts many of 
the basic assumptions of the supposedly 
“professional” all-volunteer Army. The prob- 
lem in the field, it states, is compounded by 
corporals and sergeants who know little more 
than the new privates they are supposed to 
train and by a high level of “turbulence,” 
constant reassignments and other extrane- 
ous activities which cut sharply into availa- 
ble training time for combat units. 


I happen to feel we have much better 
people in our armed services today than 
that report is giving credit to. But I do 
not feel, Mr. President, that the all vol- 
unteer service has been as excellent as 
some of the remarks on this floor would 
seem to indicate. To try to make that 
point, I have had that story from the 
Washington Star printed in the RECORD. 

“Stem the tide,” Mr. President. I do 
not really believe many of us on the floor 
of the U.S. Senate believe that a 3.5 per- 
cent increase will stem the tide of any- 
thing. Let us put that in perspective, if 
we can, Mr. President. 

With just some rough calculations 
here, it is my understanding, if the Arm- 
strong-Matsunaga amendment is finally 
adopted by the Senate and placed in 
force, and these are general figures, be- 
cause I recognize that there are some 
caps in certain categories in the armed 
services, but, briefly speaking, if the Arm- 
strong-Matsunaga measure is successful, 
it would mean that a two-star general, 
for example, would receive an increase 
in salary of about $148 a month; a buck 
sergeant would receive an increase of $29 
a month; and a private, an increase of 
$22 a month. 

I suggest, Mr. President, if that is 
the basis for anyone voting for the 
amendment offered by Senator Arm- 
STRONG and Senator MATSUNAGA, we are 
sending a pretty weak signal. 

I think sincerely that was the thrust 
of the Armed Services Committee’s in- 
depth review of these proposals. 

We feel that the amendment that will 
be offered by the Senator from Virginia 
and the Senator from Georgia does more 
toward retention by taking approximate- 
ly or a somewhat less sum of money than 
that which would be required to fund 
the amendment by the Senator from Col- 
orado and the Senator from Hawaii, and 
taking that money and targeting it to 
do the most good as far as retention is 
concerned. 

Therefore, I emphasize once again that 
I believe the more thoughtful, the pro- 
posal that would do the most amount of 
good now, is the one that is being of- 
fered by Senator Nunn and Senator 
Warner, which should be known as the 
Armed Services Committee amendment 
and recommendation. 

Mr. President, I thank the Chair and 


I thank the Senator from Georgia for 
yielding. 
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GI's PROFICIENCY AT Low LEVEL, New Srupy 
Says 


(By John J. Fialka) 


An unreleased Army study, probably the 
most comprehensive survey ever taken of the 
fighting quality of the all-volunteer Army, 
concludes that the overall level of much 
Army training and proficiency may be low.” 

The study shows that, while Congress and 
the Pentagon are in the process of buying 
and fielding some $61 billion of supersophis- 
ticated new equipment, Army units in the 
field are having severe difficulty learning to 
maintain and accurately fire the tanks and 
air defense systems they have. 

A major part of the problem, according to 
the 12-volume study—which cost $300,000 
and took two years to complete—is that the 
intelligence level of many of the crew mem- 
bers manning tanks and air defense systems 
may be too low to operate them at the Army’s 
standards for combat-ready performance. 

The study, called the “Army Training 
Study,” concludes that the crews are unable 
to remember or retain knowledge learned in 
basic training once they reach the field. “The 
only demographic variable significantly re- 
lated to retention,” the study adds, “was 
mental category.” 

The survey directly contradicts many of 
the basic assumptions of the supposedly “‘pro- 
fessional” all-volunteer Army. The problem 
in the field, it states, is compounded by 
corporals and sergeants who know little more 
than the new privates they are supposed to 
train and by a high level of “turbulence,” 
constant reassignments and other extraneous 
activities which cut sharply into available 
training time for combat units. 

The study was completed a year ago. It 
involved 35 tests involving thousands of 
soldiers in all 16 divisions of the active Army. 
After being reviewed by then-Army chief of 
staff Gen. Bernard Rogers, it was stamped 
“for official use only,” a classification below 
secrecy levels that, nevertheless, prevents its 
public disclosure. 

A copy of the complete study, obtained by 
The Washington Star, states: “Analysis 
across all respondents indicates one overrid- 
ing conclusion—there has been little per- 
ceived change in the training environment 
since 1971. The environment is still seen as 
hostile to the conduct of ‘good’ training.” 

MANY FLUNKED TESTS 


Some examples of the problems described 
in the survey: 

Among a sample of 1,288 M60. tank crew- 
men studied, 28 percent of the tank gunners 
tested in the United States and 21 percent of 
the gunners tested on NATO duty in Germany 
“did not know where to aim when using 
battlesights.” The M60 is the Army's main 
battle tank. 

From their performance on the target 
range, the tank crews were found to aver- 
age 40 to 50 percent below the level of skill 
required by Army standards for combat 
readiness. In one sample group of 52 tanks 
tested, all of them flunked the gunnery test. 

Performance levels of tank crews sent from 
training schools into the field was “essen- 
tially flat.“ They did not improve their skills, 
partly because many sergeants “do not dem- 
onstrate the technical knowledge to accom- 
plish their jobs and train their subordinates 
to a high standard of performance.” 

Test results of 666 tank repairmen showed 
that the chances that they would correctly 
diagnose a repair problem were somewhere 
between 15 and 33 percent. The chances that 
they would correctly repair the tank, once 
they found the problem, were between 33 and 
58 percent. 

Among the tank repair crews, many of the 
corporals and sergeants do not appear to be 
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any more proficient than lesser experienced 
individuals,” 

Because of lack of repair capability and 
without rapid replacement of disabled tanks, 
the number of tanks in a given unit could 
quickly descend to an “abysmally low level” 
in a combat situation. 

A worldwide check of Army units using 
Redeye, a bazooka-like, shoulder-fired rocket 
which is one of the infantry's main air de- 
fense weapons, found “numerous problems” 
in all units, some of them so severe that the 
Redeye units were judged “not combat 
effective.” 

One of the major demographic changes be- 
tween the all-volunteer Army, started in 
1972, and its draftee predecessors is that the 
intelligence levels in the all-volunteer Army 
no longer reflects the spectrum of society as 
a whole. 


LOWER ABILITY DEMONSTRATED 


Acco: to Army statistics, in 1972, 26 
percent of the Army fell in mental category 
3B, which includes people falling in the 30th 
to the 50th percentile on national intelli- 
gence tests. In 1977, when the Army Training 
Study began, 49 percent of the Army fell in 
that category. Although there are no sta- 
tistics yet available for 1979, it is probable 
that the category has grown larger because 
the percentage of high school graduates 
among recruits has dropped sharply. 

The change is of major importance, ac- 
cording to the study, because researchers 
found a direct relationship between the in- 
telligence level of the soldier firing the Red- 
eye or the M60 gun and the possibility that 
he might hit an enemy target. 

Recruits in category 3B showed a markedly 
lower ability to read maps, remember com- 
plex firing sequences and recognize enemy 
targets, all of which are key to the perform- 
ance of the Redeye and the M60. In one 
group of Redeye gunners tested, for example, 
soldiers in higher mental categories were 
deemed twice as likely to properly identify 
and hit an enemy aircraft as those in cate- 
gory 3B. 

Army researchers watching the Redeye 
gunners found “a high percentage“ were 
from mental category 3B. Their study con- 
cludes that, for purposes of “combat effec- 
tiveness,” the Army should eliminate 3B per- 
sonnel from the Redeye program. A similar 
correlation between intelligence and per- 
formance was found in tank crews, which 
were also found to be largely drawn from the 
3B category. 

An Army spokesman, asked by a reporter 
to comment on the study, said it was never 
released because Gen. Rogers never gave it 
the necessary approval to become “an of- 
ficial Army document.” Nevertheless, the 
Army admits it is the chief source of ma- 
terial behind an Army-wide revolution in 
training and how training is measured. 

Lt. Col. Russell Simonetta, who is head- 
ing the reform effort for the Army’s deputy 
chief of staff for operations, said the Army 
does not agree or necessarily disagree with 
the study’s findings. A world-wide training 
verification system being set up for the Army, 
a sort of giant, computerized report card 
for how Army units perform, will be able to 
verify unit performance and readiness levels, 
but that won’t be ready until 1983, he said. 

There are a few indicators outside of the 
study, however, that show that its findings 
may not be wide of the mark. In NATO con- 


tests between Army Redeye and tank units 
and units of other countries, the gunners of 
the all-volunteer Army have been some- 
what less than impressive. 


TRAINING BUDGET CUT 

In a 1977 competition in Germany spon- 
sored by the Canadian Army, for example, 
U.S. Army tankers came in dead last com- 
peting with Canadian, German, Belgian, 
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British and Dutch units. Asked about the 
problem later in a Senate hearing, Secretary 
of Defense Harold Brown said: “I think it 
probably says less about readiness than it 
does about the ability of some individually 
picked crews.” 

Simonetta said the Army Training Study 
was undertaken after Congress cut the 
Army’s training budget. Originally it was in- 
tended to measure training “across the 
board,” he explained, but because that 
proved to be too large a task, in February 
1978 researchers decided to focus on “a few 
weapons systems of immediate concern,” 

One of the ideas, he said, was to develop 
a computer model of an average battalion 
that would show the most efficient ways to 
spend training money, 

Another goal of the study was to develop 
a way to keep track of on-the-job training 
in the field. To that end, each Army brigade 
will soon have a new, $15,000 computer to 
keep track of unit efficiency. 

“We're trying to get the whole Army train- 
ing in exactly the same way.“ said Simonetta. 
Until recently he said, training and training 
styles have been left up to the Individual 
commander. 

Another major approach being taken by 
the Army to the training problem is to de- 
sign around it. The classic example is the 
new $1.4 million XMI battle tank, the suc- 
cessor to the M60 and one of the most costly, 
complex and powerful pleces of war machin- 
ery ever flelded. 

Col. Frank Day, who is developing a mas- 
sive Army training program for the new 
tank, said the mechanics who work on it 
will be given special new test equipment, 
hand-held microprocessors, which plug into 
the disabled tank and give an automatic, 
electronic diagnosis of its problems. 

As for firing the main gun, the aiming 
mechanism has been totally computerized. 
“Within five minutes,” says Col. Day, “I 
could teach my mother to hit a target at 
2,000 meters with the first trigger pull.” 


Mr, STENNIS. Mr. President, will the 
Senator yield just 3 minutes? 

Mr. WARNER. Yes. I yield to the dis- 
tinguished Senator. 

Mr. STENNIS. Mr. President, I have 
stated this already, but historically, the 
point here about the comparability pay 
between the civilian employees and the 
people in military uniform, was a bone 
of contention here for a long time. It 
was debated year after year, then held 
in abeyance a while, and then it would 
come back. 

I remember how well satisfied all were, 
all of these employees, that there was 
comparibility now. It was considered an 
achievement for the civilians and the 
military. One point was that, frankly, 
that would combine the power and push 
together for increases, which is part of 
our system, and I am not complaining 
about that. 


But I use it as background to point 
this out, that just as certain as night 
follows day, if we pass the Armstrong 
amendment we are just ringing the bells 
of the civilian people and saying, “Come 
on, knock on the door, let us hear from 
you by mail, by air mail, every way, and 
get your organization together,” because 
there will be a demand that will have 
some validity and some practical pur- 
poses. It will be a very effective weapon. 

We will be confronted with—the best 
estimate I get is $1.5 billion for that 
purpose—$1.5 billion for a comparable 
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increase for the civilian employees. That, 
added to the cost of the Armstrong 
amendment, which is most of the money 
it takes, would run it to well over $2 
billion per year without any problem 
being solved. 

That is the main point. If we are really 
going to dig deep and get the reason and 
comparison and make adjustments, ac- 
cording to the rules of proper considera- 
tion and comparability, instead of creat- 
ing an upheaval here. If we really want 
to do the fair and just thing, we are go- 
ing to have to have those hearings I have 
already mentioned. This is not an effort 
to put this matter off. 

I believe in getting them solved, if pos- 
sible, and getting rid of them one way or 
another, doing something about them. 
We might as well get ready. We had 
better fasten our seatbelts and put on our 
helmets, because we certainly are going 
to have trouble along this line. I want the 
Senator from Colorado to be on my side 
when it comes. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ARMSTRONG. Mr. President, in 
a moment I will yield to the Senator 
from Oklahoma. 

I tell the distinguished chairman of 
the Armed Services Committee that I 
always am going to be on his side, 
whether we agree on the pending amend- 
ment, or any particular amendment, or 
not. I always will be on his side. 

I note with pleasure that the Senator 
from Oklahoma (Mr. BELLMON) has 
come to the floor, and I am pleased to 
yield him 5 minutes. 

Mr. BELLMON. I thank the Senator 
from Colorado. 

Mr. President, I strongly support the 
Armstrong-Matsunaga amendment. As 
one of the original backers of the volun- 
teer concept, I am embarrassed and 
ashamed to realize how far Congress has 
allowed that basic premise to erode. 

The idea behind the volunteer service 
was that pay and allowances in the mili- 
tary would be made and kept compara- 
ble to earnings in the private sector so 
that those who chose careers in the mili- 
tary service of their country would not 
do so at severe economic sacrifice. 

In our zeal to hold down the Federal 
deficit in the fight against inflation, we 
have, unwisely, I now believe, chosen to 
place one pay cap after another upon 
military salaries. The result has been 
that over the last 8 years, military pay 
has fallen behind the rate of inflation 
by 20 to 24 percent. What this means is 
that a young person who chooses a mili- 
tary career does so with the full knowl- 
edge that the income received will be 
roughly one-fourth less than that of 
peers who take jobs in the private sector. 

Mr. President, this is a complete vio- 
lation of the volunteer concept. When 
those who now wish to go back to con- 
scription point to the difficulty the mili- 
tary is having in recruiting needed per- 
sonnel, they fail to take this serious in- 
come discrepancy into account. 

Mr. President, I still believe that de- 
fense of our country is important enough 
that the citizens of the United States 
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are willing to pay members of our mili- 
tary service salaries comparable to those 
in the private sector. I further believe 
that it is a serious abuse of the Govern- 
ment’s police power to force young peo- 
ple into the military against their will 
during peacetime. 

In addition, I seriously doubt that the 
manpower needs of our defense can be 
satisfactorily met through military con- 
scription. As a marine veteran of World 
War II, I cannot imagine the difficulties 
unit commanders have in building effec- 
tive combat units from draftees who are 
in uniform against their will and who 
have circled the calendar in red showing 
the date of their release from active duty 
and who have utterly no interest in mak- 
ing a career in the military. 

The needs of a modern defense force 
for trained, skilled, technologically com- 
petent, highly motivated manpower is 
far greater now than it was in World 
War II. In my opinion there is no way 
those needs can be met in peacetime 
through conscription. While it is true 
in the short run that manpower will cost 
more if the volunteer concept is followed, 
it is equally true that in the long run 
costs will be less and proficiency will be 
higher if the services can succeed in at- 
tracting the number and the quality of 
personnel our defense requires through 
the volunteer concept. 

Since the Russian invasion of Afghan- 
istan a kind of war psychosis seems to 
have sprung up in our country. There is 
danger that this feeling may shade the 
decisions this body will make in ways 
that are temporarily appealing but 
which are devastating to our future 
strength and stability. I am fearful that 
conscription may prove to be one of 
these decisions. 

It is for this reason that I am deter- 
mined to help make the volunteer con- 
cept work. I feel an important first step 
is to begin to repair the damage which 
our past decisions have caused to the 
military pay structure. It is for that rea- 
son that I am supporting the Arm- 
strong-Matsunaga amendment and in- 
tend to support other efforts to bring 
military pay comparability at least to 
where it was when the volunteer con- 
cept was adopted. 

In supporting this amendment, I am 
fully aware that we are imposing addi- 
tional pressure on a defense spending 
ceiling already seriously threatened by 
supplementals and inflation. However, I 
note that there are at least two ways 
to compensate for the $0.5 billion esti- 
mated cost of the Armstrong amend- 
ment. The administration assumes no 
absorption of the $2.9 billion pay raise 
supplemental requested by the Presi- 
dent. If Congress requires 25 percent 
absorption, there is an approximately 
$0.7 billion savings which would offset 
the cost of the Armstrong amendment. 

Alternatively, the Congress could con- 
tinue to refuse the DOD the $0.8 billion 
which is now being requested as a sup- 
plemental. In supporting either the 
Nunn or the Armstrong pay amend- 
ments, I caution the Senate to appre- 
ciate the budget implications of such a 
decision. This increase, however worthy, 
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will require compensating budget disci- 
pline in order to maintain the viability 
of the defense spending ceiling. I trust 
that all Senators will join later in in- 
suring this discipline. 

So I am happy to join the Senator 
from Colorado in his amendment, and 
I thank him for yielding me this time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, I direct 
a question to the distinguished Senator 
from Oklahoma. 

During the course of the deliberations 
by the Senate Armed Services Commit- 
tee, the thought of increasing the pay 
was viewed in the context of the ques- 
tion of whether or not pay should be de- 
coupled for the military from the 
civilian. Many of us felt that it was such 
an important issue that it should be con- 
sidered separately by the appropriate 
committee of the Senate and then de- 
bated by the Senate as a whole. 

If the Armstrong proposal were to be 
voted upon favorably by the Senate to- 
day, we would have established a preju- 
dicial precedent to the effect that the 
Senate has indicated that it is on record 
that civilian and military pay should be 
decoupled. 

Will the distinguished Senator from 
Oklahoma address that issue? 

Mr. BELLMON. Mr. President, if the 
Senator will yield me a couple of min- 
utes, I will do my best to respond. 

Mr. NUNN. Mr. President, if the Sena- 
tor could get some time from the other 
side, it would help. We are running short 
on our time. 

Senator MATSUNAGA has permission, 
under the unanimous-consent agree- 
ment, to yield time. 

Mr. MATSUNAGA. The Senator from 
Colorado is in the Chamber. 

Mr. BELLMON. Mr. President, do I 
have time remaining from the 5 minutes 
I had? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. ARMSTRONG. I yield the Sena- 
tor from Oklahoma 1 additional minute. 

Mr. BELLMON. Mr. President, I read- 
ily agree that there should be no cou- 
pling of military pay raises and civilian 
pay raises. 

The fact is that in the civilian Govern- 
ment services, pay increases come in 
various ways. There are cost-of-living 
increases. There are step increases or 
merit increases. I think one will find 
that in the civilian civil service, pay has 
kept up more with inflation than is true 
in the military. 

In addition, so far as I can tell, and 
based on the number of applications our 
office receives for Government jobs, there 
is no problem recruiting people for ci- 
vilian Government service. 

Therefore, I feel that we should look 
where the needs are, and the needs 
obviously are in the military, because we 
are not able to get the personnel we 
need for the defense of our country. 

Mr. WARNER. The Senator is quite 
correct in his observation about meeting 
needs. But the Secretary of Defense, the 
Deputy Secretary, the Chairman of the 
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Joint Chiefs, and the service chiefs all 
say that dollars—whatever dollars we 
can make available—are needed to help 
the career force, to stop this flow of 
persons from the career force. 

It was for that reason that the Senate 
Armed Services Committee, in its wis- 
dom, and with its knowledge based on 
how to help this career situation, decided 
between the alternatives, favoring the 
Nunn-Warner approach, as opposed to 
the Armstrong approach, thereby avoid- 
ing a prejudicial precedent with respect 
to the decoupling of civilian and military 
pay. 

Mr. NUNN. Mr. President, if the Sen- 
ator from Maine desires the floor, I will 
be glad to yield him 15 minutes on the 
bill. 


Mr. MUSKIE. I will need only 5 min- 
utes. 

Mr. NUNN. I yield the Senator from 
Maine 5 minutes on the bill. 

Mr. MUSKIE. Mr. President, I make it 
clear at the outset that, on strictly budg- 
et grounds, I will vote against whichever 
of the two proposals survives in the pre- 
liminary voting. 

I will start my discussion of the pend- 
ing measures by giving a preliminary 
status report on the fiscal year 1980 
budget situation which I would like to 
share with the Senate. 

I emphasize that this is a preliminary 
report. Congress has yet to act on the 
major spring supplemental appropriation 
bill, and the Congressional Budget Office 
has not yet completed its reestimate of 
the budget totals taking account of the 
latest economic forecast and the new 
technical program information in the 
President’s budget. Thus the numbers 
could change somewhat. 

But the basic message is clear, and 
whatever uncertainties there are in the 
numbers will not change it: The spend- 
ing totals may well exceed the second 
budget resolution ceilings by large 
amounts. 

Taking account of Senate action to 
date, possible supplementals, and the 
CBO reestimate now underway, budget 
authority could be as high as $649 bil- 
lion, or $11 billion above the second 
budget resolution ceiling. Outlays could 
be as high as $565 billion, or $17 billion 
above the resolution. These estimates do 
not include proposals the Senate is con- 
sidering at this time. 

The estimate of revenues is dependent 
on the outcome of the windfall profit 
tax legislation now in conference. But 
there seems little prospect that revenues 
will rise above $518 billion, which is about 
the level of the second budget resolution. 

Thus the deficit could be as high as 
$47 billion, or $17 billion above the sec- 
ond budget resolution. 

Mr. President, with a deficit of that 
level facing us—if there is only one Sen- 
ator who votes against any additional 
spending proposals that add to that 
deficit level—it must be the Senator 
from Maine as chairman of the Budget 
Committee. I do not know how else I 
can make the point, that however urgent 
a particular proposal may be which the 
Senate is considering, the urgency of 


1667 


budget discipline must be emphasized 
and the urgency of holding the deficit 
down must be emphasized. Both of the 
proposals now before us will add to that 
deficit in this fiscal year, one to a greater 
extent than the other, as I will soon 
point out. Both of them will add to that 
deficit, and we are already talking about 
a possible $17 billion increase in the 
deficit since the second budget resolution 
was approved last fall. 

Mr. President, I ask unanimous con- 
sent to print at this point in the Recorp 
a table showing these amounts. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


FISCAL YEAR 1980 BUDGET 
[In billions of dollars} 


Second Preliminary 
budget status 


resolution report Difference 


Mr. MUSKIE. Mr. President, this is not 
a pleasant picture, and the possible 
spending overages should give each Sena- 
tor cause for concern. We will need to 
assess carefully each supplemental re- 
quest that comes before us to see if it 
is urgently needed or indeed if it is re- 
quired at all. We will also need to take 
a hard look at amounts we have already 
enacted to see if possible savings through 
rescission can be made. 

Through such efforts, we may be able 
to hold the spending totals to lesser 
amounts than I have cited. We must 
leave no stone unturned in our efforts 
to hold the budget to the minimum pos- 
sible levels consistent with meeting high 
priority national needs. Thus far we have 
achieved very few of the savings man- 
dated first by the Senate and then as- 
sumed by the entire Congress in the sec- 
ond budget resolution. Faced with the 
new status information, let us now see 
if we can do better. 

Mr. President, I ask unanimous con- 
sent to print in the Recor at this point 
a table showing the major elements of 
the spending totals as we now see them. 


There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


FISCAL YEAR 1980 SPENDING TOTALS 
Un billions of dollars] 


. 
authority 


Outlays 


Amount already enacted or passed by 
the Senat 

Possible supplementals. 

CBO re-estimate (preliminary)! 


1 When CBO completes its re-estimate exercise, these amounts 
will be incorporated into the above 2 lines on this table, 


Mr. MUSKIE. Mr. President, may I 
remind the Senate of three votes in the 
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last 10 days, where we faced the ques- 
tion of achieving savings and we refused 
to achieve them or we refused to make 
cuts when we had the chance. The last 
of these opportunities was on disability 
legislation that came out of the Finance 
Committee. We were committed to make 
savings on disability legislation in the 
first and second budget resolutions, and 
yet this Senate overwhelmingly rejected 
those savings. We wiped them out, and 
increased the cost above the budget on 
legislation which was designed to achieve 
savings. 

Mr. President, I recognize that there 
is need to improve the enlistment and 
reenlistment rates in our Armed Forces. 

I do not have to remind my colleagues 
that this recognition comes at a time 
when world tension—both economic and 
military—is increasing. 

I agree that action must be taken to 
minimize our manpower problems. There 
are two basic questions that must be 
asked as we reach a decision on this 
issue. 

The first question is, Does the proposed 
solution resolve the issues that create 
the retention problem? 

The second is, Can we afford it? 

Regarding the first question, two basic 
solutions have been suggested. One is 
Senator ARMSTRONG’s proposal that pro- 
vides an across-the-board pay raise of 
3.4 percent for military personnel. The 
other solution is offered by Senators 
Nunn and WarNER and it provides pay 
raises aimed at selective ranks where re- 
tention is a significant problem. The 
Nunn proposal also provides incentives 
such as bonus pay for critical skills and 
increased allowances to meet rising 
housing costs and increased change-of- 
station moving costs. 

The Nunn proposal costs approximate- 
ly $500 million in budget authority and 
outlays. The Armstrong proposal costs 
over $600 million and this could rise to 
an even higher figure as I will discuss 
shortly. 

In examining the merits of these pro- 
posals, I think there are clear advantages 
to the Nunn approach compared to the 
Armstrong approach, although further 
study might improve even that approach. 

The Nunn proposal is targeted to spe- 
cific military manpower problems—the 
problems of a fair standard of pay for 
middle level enlisted and officer person- 
nel who manage the forces and equip- 
ment in the field, It does this by basic 
pay or bonuses. This proposal goes one 
step further and addresses military 
housing problems in high-cost areas and 
it would bring moving allowances of the 
military up to Federal civilian levels. 

The Armstrong proposal provides an 
across-the-board pay raise. In my opin- 
ion, it does not address the real prob- 
lems of military personnel. It mainly 
pays more money to the highest officer 
levels. I ask unanimous consent that a 
table displaying that be printed in the 
Recorp at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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TABLE 1—MONTHLY BASIC PAY AT 7-PERCENT PAY 
RAISE VERSUS 10.4-PERCENT PAY RAISE PROPOSAL— 
FOR SELECTED RANKS AND VARIOUS YEARS OF SERVICE 


Monthly basic pay 

Difference 

in monthly 
basic pay 


7-percent 10.4-percent 
pay raise pay raise 


0-8 (major general/ 
22 yr) 

0-6 —.— yr)... 

0-5 (lieutenant colo- 
nel/14 yr) 

O- (major/10 yt). 

* (Ist lieutenant / 


„946. 20 84, 071.00 
2,571.60 2. 653. 20 


2, 093. 70 
1, 791. 00 


1, 333. 80 


853. 50 
1, 305. 30 


916.50 
671.70 
588. 30 


516.00 
463, 20 


$124. 80 
81.60 


64.20 
54.90 


Note: (1) Totals represent basic pay only and do not include 
amounts for monthly housing and subsistence allowances. (2) 
Source: Office of the Secretary of Defense. 


Mr. MUSKIE. Mr. President, for in- 
stance, under the Armstrong proposal, 
a major general would receive an addi- 
tional $125 a month. But a sergeant first 
class would receive only $28 a month. 
Now, how does such inequality resolve 
retention problems? 

A further problem with the Armstrong 
across-the-board proposal is that it 
opens the door to claims for equality in 
pay for the total Federal civilian work- 
force. This is its hidden cost. If a 3.4- 
percent pay raise is extended to all ci- 
vilian employees of the Department of 
Defense, the cost of the Armstrong pro- 
posal rises from $600 million to $1 bil- 
lion. If it is extended to all Federal 
civilian employees, the cost of the Arm- 
strong proposal goes to $1.5 billion. The 
targeting provisions of the Nunn pro- 
posal minimize the likelihood that this 
would happen. 

Turning to the question of affordabil- 
ity, regardless of which approach seems 
reasonable for solving the problem, the 
fact is that either of these pay pro- 
posals, plus all other possible later re- 
quirements in the function, would likely 
breach the functional ceilings in the 
fiscal year 1980 second budget resolu- 
tion. And there are no savings elsewhere 
that we can count on to hold the aggre- 
gate budget ceilings to the second budg- 
et resolution levels. Indeed, there are 
pressures on the rest of the budget that 
are as great as in the national defense 
category. 

So, Mr. President, I find myself in a 
real predicament. Military manpower 
problems are real. They are significant. 
They are a No. 1 defense priority. But, 
the budget situation is critical. We can- 
not ignore it. [, as chairman of the 
Budget Committee, especially cannot ig- 
nore it. 


Mr. President, we must determine our 
priorities among all the remaining po- 
tential items in the national defense 
function. Some are required. Others may 
not be—at least to the extent of the re- 
quest by the President. I ask unanimous 
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consent that a table showing the current 
status of the national defense function 
with a listing of all possible later re- 
quirements, including the impact of the 
Nunn and Armstrong proposals, be 
printed in the Recorp at this point. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


Function 050: National defense 
In billions of dollars] 


Current status 

Mandatory supplementals: 
Pay supplemental 
Retired pay 


Second concurrent resolu- 
tion total 


Under second concurrent 
resolution 

Possible discretionary sup- 

plementals: 

Program supplemental... 
Manpower and other 
Nunn proposal 
Armstrong proposal 


oan — 
onbo 
2 re 
oan~a 


Mr. MUSKIE. Mr. President, the 
Armstrong proposal costs twice as much 
as that of Nunn. I do not believe it can 
be absorbed within the function when 
examining all requirements. 

Further, Mr. President, after an eval- 
uation of all aspects of both the Nunn 
and Armstrong proposals, I find I can- 
not support either one, except that I will 
support Nunn in preference to Arm- 
strong. Due to the pressures that the 
proposals create on the spending levels 
of the national defense function, and in 
view of the overall budget situation con- 
fronting us, the Senate should reject the 
proposals in order to maintain budget 
integrity. 

Mr. President, I must state that Sena- 
tors Nuxx and WaRNER have approached 
the manpower problem with reason. 
They have targeted a solution toward a 
very serious problem. I am hopeful the 
fiscal year 1981 defense budget will alle- 
viate the serious problems of retention 
that face our Armed Forces. To achieve 
this goal, I hope that the Department 
of Defense will submit recommendations 
to the appropriate congressional com- 
mittees in order to achieve such a result 
in the event that the Senate does not ap- 
prove one of these proposals this after- 
noon. 

But today, Mr. President, the No. 1 
problem of the Nation is our economy. 
The situation is critical. The budget can- 
not absorb excessive spending proposals 
at this point. 

So, for those reasons, principally on a 
budget basis, I will oppose final passage 
of either of these propositions, although 
I will vote for Nunn in preference to the 
Armstrong proposal. I will vote for Nunn/ 
Warner because I think they have tar- 
geted a solution to the growing crisis in 
our military forces, and because the po- 
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tential budgetary impact is substantially 
less. 

Mr. NUNN. Mr. President, I yield my- 
self 2 minutes on the bill to ask a ques- 
tion but, first, I want to say I thank my 
colleague for making the budgetary im- 
pact most apparent. 

The $17.5 billion we may be over the 
budget and the budget resolution, has 
the Senator got any broad categories 
where that $17.5 billion in overages is? 

Mr. MUSKIE. Yes. I can identify the 
specific causes of the overage. 

The $17 billion is comprised of Senate 
action to date, possible supplementals 
and budget reestimates by the CBO. I 
repeat an earlier comment. The Nunn/ 
Armstrong proposals are not included in 
the $17 billion, so, Members supporting 
Nunn are adding $500 million to the def- 
icit—while Armstrong would add up to 
$1.5 billion to the deficit. Let me provide 
examples of the reestimates. These in- 
clude items such as the cost of interest on 
the public debt and reestimates based on 
the grain embargo, and other similar 
factors. These items may vary. They may 
turn out less than I have assumed in the 
$17 billion figure, but I thought I had 
better get the outside dimensions of the 
problems facing us. 

Now, with respect to the supplemen- 
tals, the $17 billion assumes $2.8 billion 
or the full cost of military and DOD 
civilian pay raises. This total could be 
adjusted downward by the Appropria- 
tions Committee assuming absorption of 
the pay raise to some extent. But, as the 
Senator knows, absorption of the pay 
raise usually hits O. & M. and that is a 
particularly sensitive area right now. 

In addition, the program supplemental 
of $800 million recently submitted by the 
President is assumed in those totals. The 
Appropriations Committee may well find 
it possible to reduce that item. So there 
is some possibility of reducing the $17 
billion. But, I doubt that there is a possi- 
bility of reducing it by more than $3 
billion—assuming the most optimistic 
estimates on the cost of the grain em- 
bargo and the most optimistic estimates 
of reducing some of the forthcoming 
military supplementals. 

Mr. NUNN. I thank the Senator, and 
I yield the floor. 

Mr. SCHMITT. Mr. President, will the 
Senator from Colorado yield 3 minutes to 
the Senator from New Mexico? 

Mr. ARMSTRONG. I would be happy 
to do that since the pending amendment 
is an amendment to the amendment of 
the Senator from New Mexico. 

Mr. SCHMITT. Mr. President, while 
I support and am a cosponsor of the 
amendment by the distinguished Sena- 
tor from Colorado (Mr. ARMSTRONG), and 
also of the distinguished Senator from 
Hawaii (Mr. MATSUNAGA), I am sorry to 
find that the Senator from Colorado 
found it necessary to offer his amend- 
ment to my amendment dealing with 
international telecommunications con- 
ferences. This Senator, however, must be 
sympathetic to the desire of the Senator 
from Colorado to have an up or down 
vote on his amendment. During my time 
in the Senate I have also faced the prob- 
lem of having a vote on an amendment 
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the majority seemed to be in favor of, 

rather than a substitute which prevents 

consideration of that amendment. 

Since the Armstrong-Matsunaga 
amendment is before us, we must decide 
this issue and, therefore, I will speak 
to the amendment. Hopefully, the issue 
can be resolved to the satisfaction of 
the majority of this body. 

Mr. President, there is an increased 
discussion about the readiness of our 
military forces and the ability of the 
United States to quickly supplement our 
Active Forces in the event of an emer- 
gency, and to have forces adequate to 
back up foreign policy initiatives that 
have been made either, by the adminis- 
tration, or by the Congress and the ad- 
ministration acting jointly. The Presi- 
dent has called for reinstitution of draft 
registration, a proposal which we have 
already debated on numerous occasions 
in this body, and I am sure we will debate 
again. 

There may be a good reason to rein- 
stitute draft registration, but we would 
be deluding ourselves if we believe this 
proposal would somehow alter the pres- 
ent situation during a crisis. What it 
would do would be to speed up the draft- 
ing of individuals for military service, 
not, I am afraid, as great as is often at- 
tributed to it. The time frame in which 
this could be accomplished would still be 
long, estimated at 3 to 4 months if you 
look at the registration of a large num- 
ber of individuals rather than beginning 
the draft as soon as there was an ade- 
quate pool of registrants available. Ob- 
viously, this is still insufficient for cop- 
ing with an immediate crisis of the kind 
we could expect to arise at any time. 

The answer to our readiness problem is 
to make our active military more attrac- 
tive to our young people, and especially 
to those already in the military or who 
have recently served. The amendment 
before us would accomplish this to some 
degree, and Senators Armstrong and 
Matsunaga must be commended for their 
leadership in this area of military pay. 

In addition, Mr. President, we must 
make our Reserves and National Guard 
more attractive to those leaving active 
service and to other individuals who 
should serve. The combination of active 
forces on a volunteer basis and a Ready 
Reserve and National Guard must be our 
first line of defense in any emergency 
situation that requires rapid mobiliza- 
tion to meet an existing threat. 

In the Washington Post of Sunday, 
February 3, 1980, Martin Anderson of the 
Hoover Institute at Stanford University 
addressed this very issue. I ask unani- 
mous consent, Mr. President, that the 
article by Mr. Anderson be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Burp Ur THE RESERVES, NOT REGISTRATION 
Lists: WE Don’r Neeb MILLIONS oF UN- 
TRAINED DRAFTEES, AND THE RUSSIANS KNOW 
Ir 

(By Martin Anderson) 

President Carter's call to “begin registra- 
tion” for the military draft was obviously a 
part of his effort to send the Soviets a mes- 
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sage about our concern for their naked ag- 
gression in Afghanistan. But in this case he 
is sending Moscow the wrong message. 

Carter is right in his belated recognition 
of the potential military threat that the So- 
viet Union poses to world peace and to our 
own security. But taking down the names 
and addresses of the young people of America 
under the threat of five years in jail or a 
$10,000 fine is a weak and possibly dangerous 
response. 

What the Soviets would understand is a 
clear, effective move to strengthen the com- 
bat capability of the armed forces of the 
United States. Registration does not do this. 
Rather, if enacted, it could easily lull us into 
a truly dangerous state of complacency. 

If there ever was a sudden threat to our 
national security, any form of a military 
draft would be virtually worthless. Even with 
the names and addresses of young men and 
young women neatly typed on computer 
printouts, it would take at least three to 
four months to contact them, induct them 
and hastily train them—if the training fa- 
cilities were ready. Without advance regis- 
tration, it would take a few weeks longer. The 
end result—with or without registration— 
would be hundreds of thousands of teenage 
soldiers, some serving reluctantly, most with 
no experience and little training, flooding 
into the ranks of the armed forces many 
months too late. 

As the Defense Manpower Commission not- 
ed in its report to the president and the 
Congress on April 19, 1976: “The changing 
nature of war and its technology will not al- 
low for any lengthy period of time for na- 
tional mobilization for a major conflict. Thus, 
the national security relies on the ability to 
mobilize our reserve forces from a peacetime 
‘citizen soldiers’ status to a combat-ready 
status in a relatively short time.” 

What is vital to our national security is a 
large, well-trained reserve force, one that is 
really ready, one that can be called into serv- 
ice in a matter of days in case of an emer- 
gency. 

Registration for the draft would not do 
this, but it will do something else. The con- 
ventional wisdom that seems to be held by 
many in the upper ranks of government, the 
acedemic world and the media is that our 
all-volunteer force has problems, especially 
in the reserves, and that the military draft 
will solve them. Half of that wisdom is true. 
We have severe problems, particularly in the 
reserves. We should have 1 million men and 
women in the active reserves; we have about 
800,000. There should be 700,000 members of 
the Individual Ready Reserve; we have about 
200,000. But the draft, or its advance proxy, 
registration, will not solve these deficiencies 
in a timely or sensible fashion. 

As Richard Danzig, the principal deputy 
assistant secretary of defense for manpower, 
reserve affairs and logistics, stated a few 
weeks ago, “although, if constantly updated, 
peacetime registration would give us a ready 
list of people that we could call instantly in 
an emergency, I think our capacity to call 
them would exceed our ability to begin 
training ... we would not be able to accept 
draftees within the first weeks of an emer- 
gency mobilization.” 

The danger is that so many people sincere- 
ly believe that our military manpower prob- 
lems can be solved by the draft. If registra- 
tion is enacted, they will view this as lead- 
ing directly to the reinstitution of the draft, 
sigh contentedly and turn their efforts and 
talents to solving other problems. The pas- 
Sage of a draft registration law will only give 
a false sense of security to our people and to 
many of our political leaders. It will be used 
as @ reason by some, and as an excuse by 
others, for not taking the hard steps that 
will strengthen our reserve forces to the 
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point where they can effectively back up our 
active forces. 

It will also give a false signal to the So- 
viets. The political-military leadership of the 
Soviet Union understands and respects mili- 
tary power. They are fully capable of distin- 
guishing between the military capability of 
computer lists as potential additions of 
young, inexperienced draftees and that of a 
significantly strengthened reserve force. They 
will view registration more as a stamping of 
our feet than as a shouldering of arms. And 
they will act accordingly. 

What we should do is: 

Immediately bring our active forces up to 
full combat capability. While our active 
forces are very close to their targeted man- 
power levels, the quality of their weapons 
and other equipment—including tanks, 
planes and ships—often falls far short of 
the military needs of the 1980. 

Announce that from now on the reserves 
are serious business, not a paid routine gam- 
bol. Anyone staying in the reserves or the 
National Guard should fully realize that in 
the event of a military threat to this coun- 
try they will be called first to supplement 
our active forces. And that they will be called 
regardless of whether they are married, have 
children or know a congressman. 

Arm the reserves and National Guard with 
modern weaponry and other equipment that 
is fully comparable to what the active 
forces will have. 

Take steps to encourage more people to 
join the reserves and, for those already serv- 
ing, to reenlist. These steps should include 
improved recruiting efforts, competitive 
levels of pay, reenlistment bonuses and im- 
proved management of our current reserve 
forces, For example, current planning in the 
Department of Defense assumes that only 70 
percent of the Individual Ready Reserve 
would show up if we mobilize. This percent- 
age could be increased significantly if as- 
signments were made in advance and ad- 
dresses were kept current. Some of these 
relatively simple measures are now beginning 
to be taken, but there is still vast room for 
improvement. 

Institute an effective program of lateral 
entry into the armed forces so that more 
mature men and women, from their late 20s 
through their 40s, and in special cases, up to 
65, can enlist for a period of time—both in 
the active forces and the reserve forces. This 
could provide the armed forces with a poten- 
tial pool of talented people that could be 
utilized in many positions, and could reduce 
their almost total reliance on people coming 
up through the ranks. Further, it is the one 
effective way to ensure that the upper ranks 
of the military do not become isolated from 
the rest of our society. 

And, finally, the president of the United 
States should address the Nation and explain 
clearly and comprehensively exactly why he 
feels that the Soviet invasion of Afghanistan 
is such a threat to world Peace and the 
United States. The history of this country’s 
response to a call to arms shows that Ameri- 
cans have always turned out in overwhelm- 
ing numbers when they felt their country 
was threatened and they believed that our 
cause was just. There is no evidence to sug- 
gest that this would not also be the case 
today. If the only way we can induce our 
citizens to participate in the defense of this 
country is to threaten them with five years 
in jail or a stiff fine, then our leadership has 
failed to convince them of the seriousness of 
the situation and the validity of the course 
of action proposed to deal with it. 

Enactment of the draft registration law 
would diminish our national security by in- 
creasing the chances that our reserve forces 
will be left in limbo, at a time when we need 
to strengthen them the most. It would in 
time lead to a new military draft, one that 
would almost certainly include women. And 


CONGRESSIONAL RECORD — SENATE 


it would call into question the commitment 
this Nation made almost a decade ago when 
we decided to raise an armed force in a 
manner consistent with the principles of 
freedom on which this country was founded. 

If we really wish to respond to the Soviet 
move in Afghanistan, let us do it directly by 
arming and training a combat-ready active 
and reserve force that is second to none. Let's 
forget about making lists. 


Mr. SCHMITT. This article by Mr. 
Anderson entitled “Build Up the Re- 
serves, Not Registration Lists“ was an 
article appearing in the Washington Post 
of yesterday. 

Mr. President, this Nation must realize 
what the real threats are, what the time 
scale of those threats is, and what the 
actual status of our Armed Forces is 
becoming. 

I just recently completed a tour of de- 
fense installations in the State of New 
Mexico, of which there are many, and 
the common theme was that our quali- 
fied noncommissioner officers and offi- 
cers, as well as many enlisted men, of 
great capability are leaving the service 
for private-sector jobs. 

We must reverse this trend if we are 
going to have any credibility in the world 
at all. 

I thank the Senator again for yielding 
to me. 

Mr. HATFIELD. Mr. President, will the 
Senator yield? 

Mr. ARMSTRONG. I thank the Sena- 
tor from New Mexico for his contribu- 
tion to the debate on the merits of my 
proposal and his understanding, and I 
thank him for his patience in under- 
standing, why I found it necessary to 
offer this amendment as a substitute to 
his amendment. 

It gives me great pleasure at this time 
to yield 5 minutes to the distinguished 
Senator from Oregon (Mr. HATFIELD). 

Mr. HATFIELD. Mr. President, I thank 
the Senator. 

I rise to support the amendment of 
the Senator from Colorado (Mr. ARM- 
STRONG) and the Senator from Hawaii 
(Mr. MATSUNAGA) as I did last fall. I 
think it is very interesting that we find 
ourselves in a situation here today about 
which I would like to make a few obser- 
vations. 

I make no effort to hide the fact that 
I consider the draft an odious form of 
involuntary servitude that is not in keep- 
ing with the American system, It is more 
characteristic of the totalitarian systems 
of Europe. That idea was addressed very 
vividly by the late Senator Robert A. 
Taft, of Ohio, a high apostle of conserva- 
tism not some left-wing radical liberal 
that might not surprise anyone. 

But I am deeply concerned about the 
fact that we have today in our military 
service let the base pay fall to 83 percent 
of the minimum wage with the result 
that over 100,000 families in the military 
service qualify for food stamps. 

Mr. President, I think it is very 
peculiar that those who profess to be the 
great spokesmen for the military estab- 
lishment here in the Senate should make 
the effort to block even a vote on this 
issue. As one who opposes the draft, I 
know very well what the posture of some 
of our good colleagues is concerning that 
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issue. If not perhaps intended, at least 
this effort to ‘block the Armstrong- 
Matsunaga vote on raising the pay to a 
tolerable and commensurate rate level to 
civilian employment, does provide us 
with a further effort to destroy and to 
sabotage and undermine the all-volun- 
teer service. If the volunteer service 
collapses, then the only thing left to us 
is a form of involuntary servitude known 
as the draft. 

I think, therefore, that if we are pro- 
fessing our needs for military escalation 
in this day, we ought to start with the 
proposition that those who are called 
into military service, or who are on a 
voluntary basis serving our country, 
should not be required to further than 
risk their life; namely, to subsidize their 
own service to this Nation in uniform. 
I think it is a disgraceful situation that 
we have let this military establishment 
fall into. 

I have supported every effort to 
strengthen the Reserves of this Nation. 
I have supported every effort to give a 
competitive status for the volunteer serv- 
ice, because not only do I believe in the 
volunteer service, but I believe its ulti- 
mate success depends upon whether or 
not we are going to be coerced into re- 
storing this alien European system of 
manpower recruitment. 

So I rise with great enthusiasm, 
again, to put a further brick into the 
foundation of a good, solid military 
service to this Nation, to defend this Na- 
tion, and to support a voluntary service 
that has to be undergirded with an ade- 
quate pay scale. 

I might also say that some of these 
experiences in the Navy of losing an un- 
precedented number of people—and the 
Air Force and the Army—can be attrib- 
uted directly to the lack of pay scale. 

Now, this cosmetic approach that we 
have seen thrown up as sort of sand in 
the eye, dust in the air, to try to offset 
and throw off track the very basic thing 
we need—a military pay increase—is not 
going to suffice. It is not the answer. The 
answer is the Armstrong-Matsunaga 
approach, which I am proud to cospon- 
sor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MATSUNAGA. Will the Senator 
from Oregon yield whatever time he has 
left? Did the Senator use all of his time? 

The PRESIDING OFFICER. The 
Senator’s 5 minutes has expired. 

Mr. ARMSTRONG. Mr. President, may 
I ask how much time I have remaining? 

The PRESIDING OFFICER. The 
Senator has 12 minutes remaining. 

Mr. ARMSTRONG, Mr. President, I 
understand that I have 12 minutes re- 
maining. I have two other Senators I 
would like to recognize before the after- 
noon is over. But I would like to yield at 
this time 5 of my remaining 12 minutes 
to the distinguished Senator from Ha- 
waii (Mr. Marsunaca), the cosponsor of 
this amendment. 

Mr. MATSUNAGA. Mr. President, 
first, I commend the Senator from Ore- 
gon (Mr. HATFIELD) for his strong sup- 
port for the Armstrong-Matsunaga 
amendment. He has long been a cham- 
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pion against the reinstatement of the 
draft. And, as he has so well stated, 
the defeat of the Armstrong-Matsunaga 
amendment is a first step toward re- 
instatement of the draft. 

I support the proposition that we 
ought not to have a peacetime draft, be- 
cause of the great inequities involved, 
the proven inequities, as it was prac- 
ticed in the past. Reinstate the draft 
and you will find a division among our 
youth, as we found in the 1960's. 

Today, with the All-Volunteer Force, 
we do not have the “avoid the draft” 
emigration to Canada or to other na- 
tions. 

The defeat of the Armstrong-Matsu- 
naga amendment will mean, as I said, 
the first step toward reinstatement of 
the draft. 

For that reason, we ought to support 
and vote for the Armstrong-Matsunaga 
amendment and defeat the substitute 
Warner-Nunn amendment, which will 
be offered. 

I reserve the remainder of my time. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER (Mr. Sar- 
BANES). The Chair recognizes the Sena- 
tor from Virginia. 

Mr. WARNER. Mr. President, with 
due respect to my colleagues and the 
sponsors of the Armstrong-Matsunaga 
proposal, we are now bringing the Sen- 
ate into a debate on the draft. I just do 
not believe that either piece of legisla- 
tion provides a basis for this type of 
debate. 

I remind my distinguished colleagues 
that the Secretary of Defense, the chair- 
man of the Joint Chiefs, the service 
chiefs, none of them have come forward 
to say, Let's bring back the draft.“ But 
these are the very managers of these 
young men and women in the Armed 
Forces who come and tell you that, un- 
less they get the type of relief provided 
by the Warner-Nunn amendment, they 
are going to lose the career force, the 
petty officers, the senior enlisted men, 
and the junior officers who have to work 
with the young people coming in through 
the All-Voluntary Force today. 

So let us not take this debate and 
characterize it as those in favor of the 
draft and those opposed to the draft. 
We are reaching for a means, with the 
few dollars available, to stem the flow 
of the career forces of the U.S. military. 

Mr. NUNN. Mr. President, I agree 
with the Senator from Virginia. There 
are all sorts of arguments you can make 
on the floor of the Senate. And we often 
exaggerate. All of us are guilty of that, 
from time to time. But to categorize a 
vote for the Armstrong amendment 
versus the Warner amendment as the 
question of whether you are going to 
bring back the draft or not is perhaps 
the greatest exaggeration I have heard 
in the Chamber this year. On a scale of 
1 to 10, that would be No. 50. 

Anyone looking at this objectively 
would realize that neither one of these 
bills, whether it is the Armstrong bill, 
the Warner bill, or whatever, neither 
one of them are going to solve the prob- 
lems of the volunteer force. Those prob- 
lems are massive. 
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There is not a single thing in here 
that affects the reserve forces. Nothing 
affects the reserve forces. We have got 
more problems with the Reserves than 
we do with the active duty forces. 

There is nothing in this bill that af- 
fects doctors. If we had a war right now, 
we would have a critical shortage of 
doctors that the American people would 
ask for another Pearl Harbor type in- 
quiry as to why we had so many casual- 
ties and why so many of the casualties 
turned out to be fatalities. The reason 
would be because we do not have the 
medical personnel. 

So I can stand a little bit of exag- 
geration or even a medium amount of 
exaggeration. But to say that this is a 
referendum on the draft is a degree to 
exaggeration that I really cannot fully 
digest. 

Both of these bills are bandaids on a 
massive wound. The wound is not all 
related to money. You have to do some- 
thing about the quality of forces. 

There are a lot of experienced people 
dropping out of the military because 
they are placed in the position of train- 
ing people who are basically untrain- 
able. So let us not kid ourselves about 
this being a referendum on the draft. 

Over and over and over again the 
Senator from Colorado (Mr. ARMSTRONG) 
has said that the Senator from Georgia 
has introduced a bill to bring back the 
draft. I may, one of these days—I may, 
one of these days—if I think the national 
security of this country demands it. 
I may do that. 

When I do, the Senator from Colorado 
is not going to have anything to say, 
because he has already announced it 15 
times. 

I have never introduced that. What I 
introduced was a bill to bring back regis- 
tration—registration. 

So let us tone down the rhetoric to the 
degree that it has some credibility. Let 
us not engage in a debate that is so 
exaggerated that it has no credibility 
whatsoever. 

That really does not serve the purpose 
of either the people in the military or 
a rational decision by the Senate. 

Mr. President, I yield the floor. 

Mr. MATSUNAGA addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. MATSUNAGA. Mr. President, I 
yield myself 1 minute of the 3 minutes 
I have remaining. 

Mr. President, the Senator from Geor- 
gia has exaggerated his own statement 
by which he called exaggerated the state- 
ment which I made. What I had stated 
was that the defeat of the Armstrong- 
Matsunaga amendment would be a step 
in the direction toward reinstatement of 
the draft. The Senator from Georgia 
cannot argue with that because, as was 
stated only 2 weeks ago by those who 
appeared before his very subcommittee 
by the Assistant Secretary of Defense for 
Manpower and the manpower chiefs of 
the various branches of the armed serv- 
ices, the lack of adequate compensation 
was the greatest cause for the inability 
to retain personnel already in service, 
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and the inability to attract new per- 
sonnel to the all-volunteer force. 

If they are unable to retain present 
personnel and are unable to attract new 
personnel because of the low levels of 
present compensation certainly who can 
argue that it is not a step in the direction 
toward reinstitution of the draft. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Who yields 
time? 

Mr, ARMSTRONG. Mr. President, how 
much time remains on the amendment 
on each side? 

The PRESIDING OFFICER. The Chair 
will inform the Senator from Colorado 
that 9 minutes are remaining to the Sen- 
ator from Colorado and 10 minutes re- 
main to the Senator from Georgia. 

Mr, ARMSTRONG. Mr. President, I 
would like to reserve my time for the 
present, and I ask if the other side would 
like to proceed. 

The PRESIDING OFFICER. Does any- 
one yield time? In the absence of the 
yielding of time, time runs equally. 

Mr. ARMSTRONG. Mr. President, 
could I have the attention of the Senator 
from Georgia? 

Mr. President, I wonder if the Senator 
from Georgia would care to use time. I 
have a few minutes remaining but I have 
a request from the Senator from Kansas 
(Mr. DoLE) to speak. He is on his way. 
Does the Senator from Georgia care to 
use time? 

Mr. NUNN. Not at this stage. 

Mr. ARMSTRONG. I hope the Senator 
from Kansas will be along shortly. I will 
use a moment or two before he arrives to 
renew my unanimous-consent request to 
include a vote on the Armstrong- 
Matsunaga amendment on its merits and 
also on the Warner-Nunn approach. 
Earlier I asked unanimous consent that 
upon the disposition of the pending 
Schmitt amendment, as amended, if in- 
deed it is amended, that it then be in 
order for Messrs. NUNN and WARNER to 
offer their amendment as a first degree 
amendment at another point in the bill. 

Mr. NUNN. Reserving the right to ob- 
ject, and I shall object, I will repeat what 
I said a while ago. I understand the pur- 
pose of the Senator in this, but I must 
repeat that anyone interested in raising 
either pay or benefits for the people in 
the military forces today could not do 
anything worse than to put us in a situ- 
ation of voting up or down on both of 
these amendments. To do so, if they 
passed, would mean that the bill would 
be vetoed without any doubt. Therefore, 
Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. The Senator from Colorado. 

Mr. ARMSTRONG. I am very sorry, 
Mr. President, that the Senator has seen 
fit to object to this. It is part of a pattern 
which has prevailed since this issue first 
surfaced some months ago in which the 
opponents of the pay raise have tried to 
preclude an up-and-down vote on the 
issue. These are separate though clearly 
related questions. I think it would be well 
for Senators to vote on each of these 
issues on their merits. 

The question is not whether or not we 
are for the package of reenlistment pay 
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and bonuses suggested by Senator 
Warner and Senator Nunn. I have made 
it clear that I am in favor of it. The 
question is can we make the Voluntary 
Force work in the absence of a pay raise. 

I addressed that specific question to a 
number of authorities on this subject, 
and I would like to share with the Sen- 
ate the answers I received from a couple 
of them. From the Deputy Chief of Naval 
Operations, I addressed the following 
question: Do you believe the retention 
problems in your service can be resolved 
without an increase in military pay? The 
answer: No.“ 

Similar answers have come back from 
others who are knowledgeable on this 
question. 

I ask unanimous consent to have 
printed in the Recorp at this point edi- 
torials from the Rocky Mountain 
News 

Mr. WARNER. Will the Senator yield 
for a clarification of the reply from the 
Deputy Chief of Naval Operations? 
There are so many Deputy Chiefs of 
Naval Operations. Having operated that 
Department for 5 years, I will ask the 
Senator which one he is referring to? 

Mr. ARMSTRONG. Is the Senator 
using his time, Mr. President? 

Mr. NUNN. I yield 2 minutes to the 
Senator on the bill. 

Mr. WARNER. Which deputy is the 
Senator referring to? 

Mr. ARMSTRONG. The Deputy Chief 
of Operations for Manpower, Personnel, 
and Training. 

Mr. WARNER. The distinguished 
Senator said, and I will quote back, that 
we cannot solve the problems without a 
pay increase. I presume the Senator is 
not suggesting that the Warner-Nunn 
proposal is not in the nature of a pay 
increase. 

Mr. ARMSTRONG. I will say to the 
Senator it is a pay increase for some 
personnel. It is a pay increase for some- 
one who happens to have a permanent 
change of station or happens to be at the 
point of reenlistment. For someone in 
the middle of a 4-year enlistment, it is 
not a pay increase. ; 

Mr. WARNER. I hasten to bring to 
the Senator’s attention the increase in 
the subsistence pay, which is across the 
board. I think in fairness both pro- 
posals can be properly characterized as 
pay increases. 

Mr. NUNN. If the Senator will yield, 
will the Senator agree when I say that 
the Warner amendment will only affect 
those people in the service who eat, 
sleep, or travel? 

The PRESIDING OFFICER. The 
Senator from Colorado has 6 minutes 
remaining. 

Mr. ARMSTRONG. Mr. President, I 
will again appeal to the managers of 
the bill to use the time or to stop the 
clock. They are in the position to yield 
time from the bill and I am not. I wanted 
to reserve 3 or 4 minutes to the Senator 
from Kansas to speak on the subject. 
He is not only a distinguished Member 
of this body, but a distinguished war vet- 
eran, and a person who is very knowl- 
edgeable on this subject. I think it would 
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be unfortunate if he were foreclosed from 
speaking. 

Mr. President, therefore, in aid of that 
suggestion, in a moment I will move for 
a quorum call to be charged against the 
bill. In the meantime, I send to the desk 
three editorials in support of the Arm- 
strong-Matsunaga amendment and ask 
unanimous consent that they be printed 
in the Recorp at this point. They are 
from the Rocky Mountain News, the 
Richmond News Leader, and the Denver 
Post. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

A CRUCIAL Pay RAISE 


Sen. William Armstrong, R-Colo., wants to 
do something that’s sensible, crucial and very 
nearly unarguable, so naturally he’s encoun- 
tered stiff opposition in our fiddle-around 
Congress. 

He wants a 3.4 percent across-the-board 
military pay hike. That would help keep 
servicemen and their families even with in- 
flation. It would also help preserve the all- 
volunteer armed forces. 

But some Democrats—notably, Sen. Sam 
Nunn, D-Ga.—are saying what’s really needed 
is for the U.S. to revamp the whole military 
pay structure. They may be right, except for 
one thing. This kind of wholesale shaping- 
up exercise would take a year or more. There’s 
no reason servicemen should be deprived of 
needed income in the interim. It is also 
maintained that Armstrong’s proposal would 
put a big dent in the budget. Maybe so. But 
some expenditures are simply essential. 

We can’t help but suspect that Nunn has 
an ulterior motive for refusing to go along 
with Armstrong. Nunn wants to revive the 
draft. If pay is raised and the all-volunteer 
Army starts working better, it will become 
more difficult for him to make his case. 


MILITARY Pay 


In the columns at right Republican Sen- 
ator William Armstrong of Colorado discusses 
the deplorable state of military pay. The 
evidence is compelling: U.S. servicemen are 
grossly underpaid. Later this month, Senator 
Armstrong plans to offer an amendment to 
increase military pay retroactive to Janu- 
ary 1, thereby at least partially rectifying the 
pay problem. 

While the Senator's article addresses con- 
ditions throughout the armed forces, Chief 
of Naval Operations Admiral Thomas Hay- 
ward says insufficient pay could cripple the 
Navys ability to fight. Because neither pay 
nor benefits have kept pace with inflation, 
scores of career sailors are leaving the serv- 
ice. According to Hayward, the lack of ex- 
perienced sailors is “rapidly approaching 
a crisis.” 

A war-ready Navy depends heavily on its 
chief petty officers. Yet while the Navy needs 
to retain 60 percent of its enlisted men who 
have completed two tours of duty, the 1979 
retention rate slipped to 45 per cent. As a 
result, the Navy currently faces a 17,000-man 
shortfall in ranks from 2nd class petty officer 
to master chief petty officer. 

Without experienced CPOs, the Navy can- 
not be considered shipshape. Petty officers 
are the fleet’s most critical enlisted men. 
They man sensitive stations and train and 
supervise raw recruits. Thanks to the CPO 
shortfall, 38 per cent of the U.S. ships sailing 
in European waters now ranks in the lowest 
two readiness categories. Undermanned ships 
could prove sitting ducks for the bright and 
shiny—and imposing—Soviet fleet. 

Poor pay also contributes to insufficient 
retention rates for Naval officers. Only 30 to 
40 per cent of the Navy's officers re-up. Re- 
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tention rates for Naval pilots could nose dive 
to 28 per cent by the end of this fiscal year. 
Officer retention in the vital nuclear sub- 
marine program has sunk to less than 30 
per cent. 

The other services face equally serious 
retention problems. A sergeant shortage 
threatens the Army’s ability to fight. The 
Air Force is losing senior enlisted men at 
a steady rate. Military families in the U.S. 
have trouble making ends meet, but service- 
men stationed overseas confront intensified 
problems. The declining value of the dollar 
and Europe’s high cost of living impose 
severe financial hardships on officers and en- 
listed men alike. Gone are romantic assign- 
ments to gingerbread Germany; now soldiers 
overseas struggle to support their families. 

Providing for the national defense ought 
to be the federal government’s paramount 
duty. When Congress abolished the draft, it 
pledged to maintain adequate pay levels for 
the all-volunteer force. Congress has reneged 
on its commitment. We favor a resumption 
of the draft to meet general military man- 
power needs, And we believe all servicemen 
ought to be paid salaries commensurate with 
the obvious importance of their jobs. They 
deserve pay and benefits at least comparable 
to earnings in the private sector and the 
federal bureaucracy. The Armstrong amend- 
ment merits a resounding Yes. 


Ler’s Rarse GI Pay 


Colorado Republican Sen. Bill Armstrong, 
backed by his Democratic colleague Gary 
Hart, made a wise but futile bid in the Sen- 
ate Nov. 9 to raise the pay of American mili- 
tary personnel. 

In brief, Armstrong offered an amendment, 
co-sponsored by Hart, that would have 
granted servicemen and women the 10.4 per- 
cent pay increase that the President’s Pay 
Agent determined is required for compara- 
bility with civilian workers. The move failed 
44-40, mostly because the majority was re- 
luctant to exceed Carter’s seven percent wage 
increase guidelines. 

Armstrong and his allies were right in 
their belief that the growing problems of the 
services outweigh what symbolic value is left 
in the president’s badly tattered guidelines. 
Like the man who drowned in a river that 
only “averaged” three feet in depth, the 
overall numbers obscure some severe specific 
problems. 

Armstrong noted that base pay for recruits 
has fallen to 83 percent of the minimum 
wage. Even when allowances are figured in, 
the military is increasingly hard-pressed to 
compete with civilian wage scales for the re- 
cruits it needs to make an all-volunteer force 
viable. Indeed, 100,000 military families are 
eligible for food stamps. Overall, military pay 
and allowances, when adjusted for inflation, 
have declined by 20 percent since 1972. 

The worst problem, however, is in the 
Armed Forces’ ability to encourage re- 
enlistment of trained personnel—the very 
people whose skills are increasingly necessary 
to operate the highly technical systems 
upon which we must depend to offset the 
Soviet Bloc’s edge in manpower and equip- 
ment. The Navy lacks 17,000 skilled petty 
officers, the Army is short by 46,000 non- com- 
missioned officers and the Air Force needs 
3,000 NCOs. 

As Armstrong noted, such shortages are 
much more severe for the military than in 
the rest of the government work force be- 
cause there is no “lateral entry” into key 
military positions by civilians. Each highly 
trained serviceman who leaves must be re- 
placed by a raw recruit whose training cost 
is likely to far exceed the additional money 
that would have kept the veteran in the 
ranks. 

Whatever the merits of restoring the draft, 
Armstrong is right in arguing that conscrip- 
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tion can’t solve the re-enlistment problem. 
Because of the high training costs mandated 
by that turnover, the defeat of Armstrong’s 
amendment not only weakened our military 
strength—it was also false economy. 


Mr. ARMSTRONG. Now, Mr. Presi- 
dent, in order to preserve a few minutes 
of time for the use of the Senator from 
Kansas and a minute or two for the Sen- 
ator from Colorado to sum up his debate 
at the right time, I shall suggest the ab- 
sence of a quorum and ask unanimous 
consent that the time be charged to the 
bill rather than to the amendment. 

Mr. NUNN. Mr. President, reserving 
the right to object, how much time is left 
on the bill? 

The PRESIDING OFFICER. The Sen- 
ator from Georgia has 20 minutes on the 
bill. The Senator from Iowa has 56 min- 
utes on the bill. 

Mr. NUNN. May I ask the Senator from 
Colorado a question? 

Mr. ARMSTRONG. Yes. 

Mr. NUNN. How long does he antic- 
ipate it will be before the Senator from 
Kansas arrives? 

Mr. ARMSTRONG. I think momen- 
tarily, Mr. President. However, if there is 
a constraint on the bill time, it was not 
my purpose to burn that up. I shall sug- 
gest the absence of a quorum and ask 
that the quorum time not be charged and 
I shall undertake— 

Mr. NUNN. Reserving the right to ob- 
ject, I shall not object to that. I think it 
is a reasonable request. 

I remind the Senator from Colorado 
that that is precisely the request the ma- 
jority leader made a couple of hours ago, 
which I also thought was reasonable, but 
which the Senator from Colorado ob- 
jected to. 

Mr. ARMSTRONG. Mr. President, I 
point out that, at the time, all I asked 
was that the same apply to both sides, 
not just one side. I did not object to the 
eee I merely asked that it apply to 

oth. 

Mr. NUNN. Mr. President, as I under- 
stand it, the unanimous-consent request 
is that the quorum call be entered into 
and that it be charged to neither side. 
Is that the request, Mr. President? 

The PRESIDING OFFICER. Will the 
Senator from Colorado repeat the 
unanimous-consent request? 

Mr. ARMSTRONG. Mr. President, 
that is my request, that I suggest the ab- 
sence of a quorum and that the time for 
2 the roll not be charged to either 
side. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NUNN. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I urge my 
colleagues to defeat the amendment by 
the Senators from Colorado and Hawaii 
and others to remove the pay cap for 
military personnel. I urge my colleagues 
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instead to adopt an amendment in the 
nature of a substitute by the Senator 
from Virginia (Mr. Warner), which is 
cosponsored by a majority of the Armed 
Services Committee. 

PROBLEMS OF THE ALL-VOLUNTEER FORCE 


The sponsors of the Armstrong amend- 
ment are absolutely correct when they 
cite the serious problems that the All- 
Volunteer Force is now encountering. 
Our Reserve forces are over 20,000 men 
below authorized strength, which them- 
selves are far below realistic require- 
ments. Recruiting for the active military 
is becoming increasingly more difficult. 
All four services failed to meet their re- 
cruiting objectives in the past year and 
total active military strength is about 
30,000 below the congressionally author- 
ized level. 

Shortages in the number of person- 
nel are not the only problems. The mili- 
tary services are also having increasing 
difficulty in maintaining quality stand- 
ards among those who do enlist. During 
fiscal year 1979, only 64 percent of all 
those who enlisted were high school 
graduates—a decline of 10 percent in the 
proportion of high school graduates from 
a year ago. Indeed, even though the 
Army is now simplifying its technical 
and equipment publications to the 7th 
grade level, some 19 percent of its new 
recruits are reading at or below the 7th 
grade level. Apparently, widespread re- 
cruiting irregularities may mean that 
the quality of new recruits is much lower 
than official statistics indicate. 

The future looks even worse because 
we face a substantial and continuing de- 
cline in the number of 18-year-olds for 
at least the next decade. 

For fiscal year 1980, the Army will try 
to recruit one-third more recruits than 
it did in fiscal year 1979 in order to 
maintain strength. 

The Army is responding to these ad- 
verse recruiting trends by lowering its 
enlistment eligibility criteria and has de- 
cided to permit the enlistment of 17- 
year-old males who have not completed 
high school. The Army had stopped en- 
listing 17-year-old nongraduates because 
of the alarming rate at which this group 
failed to complete its first term; now it 
will turn its attention once again to this 
group if it is to achieve its authorized 
end strength. 

The Navy is faring little better. On 
August 28, the Navy announced that it 
will lower its recruiting goal for high 
school graduates from 76 percent of new 
enlistees to 72 percent, and will spend 
additional resources for so-called “aca- 
demic remediation training”, emphasiz- 
ing reading and writing skills for mar- 
ginally qualified individuals. 

These problems are exacerbated by 
the large shortages in the Reserve com- 
ponents, the lack of sufficient personnel 
in critical skills, like doctors, and the 
lack of a peacetime registration program 
under the Military Selective Service Act. 
If the All-Volunteer Force cannot sus- 
tain itself adequately in peacetime, how 
can we expect it to provide the founda- 
tion for mobilization in war? 
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THOSE PROBLEMS WILL NOT BE SOLVED BY THE 
ARMSTRONG AMENDMENT 

Mr. President, while the sponsors of 
this amendment are correct in recogniz- 
ing the serious problems in the All-Vol- 
unteer Force, this proposed amendment 
will not solve these problems. Increasing 
the basic pay of recruits $15 a month 
will not solve recruiting problems, espe- 
cially when we recognize that bonuses 
of up to $3,000 are now available for en- 
listments in skills where there are short- 
ages. 

In fact, Charles Moskos, sociology pro- 
fessor at Northwestern University, testi- 
fied before the Manpower and Personnel 
Subcommittee that 

Large raises in military pay were the prin- 
cipal rationale to induce persons to join the 
All-Volunteer Force. This has turned out 
to be a double-edged sword, however. Youth 
surveys show that high pay motivates less 
qualified youth—for example, high school 
dropouts, those with poor grades—to join, 
while having a negligible effect on more 
qualified youth—those taking academic high 
school courses or college bound. 


Secretary of Defense Harold Brown 
said, in his posture statement in Janu- 
ary 1979: 

We believe we can, if necessary, perform 
our mission with a somewhat lower propor- 
tion of high school diploma graduates but 
it may result in somewhat increased attrition 
and training costs since we will be access- 
ing individuals with a greater propensity to 
leave the service. 


In other words, the Secretary is pro- 
jecting the deadly combination of lower 
manpower quality and higher manpower 
costs. Is this the direction in which 
the sponsors of this amendment want to 
go? 


Over the past 5 years, Congress has 
taken many actions to increase military 
pay and benefits. In addition to provid- 
ing authority for enlistment bonuses of 
up to $3,000 and reenlistment bonuses 
of up to $15,000, Congress has provided 
special bonuses for doctors (up to $17,- 
700, and other health professionals, nu- 
clear qualified officers, up to $5,000, and 
pilots up to $2,940). We have provided 
cash bonuses and educational assistance 
for enlistment and reenlistment into the 
Reserves, and increased the rates of sea 
pay for Navy enlisted personnel, as well 
as providing increased CHAMPUS bene- 
fits and military survivor benefits. We 
have authorized an increase in the num- 
ber of recruiters and in recruiting pro- 
grams. 


A $36-a-month increase in a sergeant’s 
pay will not solve retention problems for 
a military careerist who has seen his 
pay advantage compared to a new re- 
cruit decline by 50 percent in the past 15 
years, especially when the available $15,- 
000 reenlistment bonus is not enough to 
keep him. In 1964, the average careerist 
was paid 120 percent of what the aver- 
age first-term member was paid. Now 
the average careerist is paid 60 percent 
more than the average first-term mem- 
ber. 

Military pay scales were last set by 
Congress in 1971. Since then, across-the- 
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board percentage raises have been pro- 
vided many times. The underlying prob- 
lem is the fundamental structure of mil- 
itary pay, especially career pay. By 
front-loading pay for first-term person- 
nel, the current system has evolved 
into one in which career personnel are 
stretched like rubber bands between in- 
creased first-term pay and the large re- 
tirement annuity. Costly across-the- 
board raises such as the amendment pro- 
vides only perpetuate the problem. 

MANPOWER COSTS AS A PROPORTION OF THE 

DEFENSE BUDGET 

Mr. President, as I have stated be- 
fore, there is a need for substantial an- 
nual real increases in defense spending 
on the order of 5 percent or more in 
budget authority over the coming years. 
In my judgment, such increases are es- 
sential if we are to begin to halt the 
adverse trends in the East-West mili- 
tary balance. 

Since 1970, the Soviet Union has in- 
vested a total of $104 billion more than 
the United States for military equipment 
and facilities. 

The volunteer force was based on the 
theory that all the taxpayers should 
bear the additional cost of manpower di- 
rectly, rather than impose an implicit 
tax on those drafted. Like most Wash- 
ington theories, this one has been only 
50-percent implemented. The additional 
manpower cost has not been borne by 
increased general taxes or reduced social 
spending, but, instead, comes directly 
from the other parts of the defense 
budget. 

Manpower costs now account for 59 
percent of the defense budget. In 1964, 
manpower costs accounted for 48 per- 
cent of the defense budget. If the man- 
power proportion had remained con- 
stant at the 48-percent level between 
1970 and 1978, we would have had an 
additional $100 billion in today’s dollars 
to spend on military investment and 
readiness rather than manpower. Addi- 
tional defense funds which are made 
available should not be gobbled up just 
to keep baling wire and bandaids on a 
policy that has lost its logical credibility 
but not its political support. 

AMENDMENT INTERFERES WITH CURRENT PAY 
RAISE PROCESS 

Mr. President, the sponsors of the 
amendment appear to be surprised that 
a pay cap means that pay will not keep 
up with comparable pay in the private 
sector. This is literally what the pay cap 
means, and this is what it meant when 
we did not overturn the President’s al- 
ternative pay raise proposal of 7 percent 
submitted in September. 

I should also point out that the 10.4- 
percent increase needed to maintain 
comparability with the private sector at 
a time when inflation is running at 13 
percent confirms what is well known in 
Georgia; The current high rate of infia- 


tion is eroding the real purchasing power 
of all Americans. 


The high rate of inflation is affectinz 
the real income of servicemen, Federul 
civilian workers, and most Americans. It 
should also be kept in mind that, since 
1964, average military basic pay has in- 
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creased by 224 percent. Prices have in- 
creased by 115 percent over the same 
period, but military procurement has in- 
creased by only 46 percent. 

The 7-percent pay cap is part of Presi- 
dent Carter's anti-inflation program, 
where the Federal Government is being 
asked to show an example of pay raise 
restraint in an effort to halt inflation. 
There are many questions of equity that 
must arise if the pay cap is removed only 
for the military. What about Federal 
white-collar and blue-collar civilian 
workers? What about private sector 
workers, who have settled for a 7-percent 
pay raise, in voluntary compliance with 
the administration’s wage guidelines? 

In addition, this amendment attempts 
to introduce an entirely new pay raise 
mechanism. Instead of considering the 
amount of the pay raise to maintain com- 
parability and any alternative plan sub- 
mitted by the President in September, 
we will now, in addition, consider pay 
raises for individual groups of employees 
in other bills. This amendment was al- 
ready debated on the defense appro- 
priations bill. Now we are debating it 
again. It seems clear that if this amend- 
ment is approved, we will face pay raise 
questions over and over again on various 
bills. 

THROWING MONEY AT A PROBLEM WILL NOT 
SOLVE THE PROBLEM 


Mr. President, this amendment is a 
classic case of recognizing a problem 
and then attempting to solve the prob- 
lem by throwing money at it. Accord- 
ing to the Congressional Budget Office, 
this amendment alone would add $631 
million to defense manpower costs in 
fiscal year 1980. 


We should realize where this approach 
is going to lead. 


In January 1977, the Congressional 
Budget Office issued a report on the 
“Costs of Defense Manpower.” That 
study projected significant shortages in 
the supply of recruits for the Military 
Services in the 1980’s and discussed 
budget options. On page 16 of that re- 
port, it is stated: 

If the armed forces try to make up for 
these shortages with across-the-board pay 
increases, by 1985 they could add up to $8 
billion per year (in 1977 constant dollars) 
over today’s manpower costs without any 
additions to military forces. 


Senators should realize that, by en- 
dorsing this amendment, they would be 
endorsing an attempted cure for the 
problems of the All-Volunteer Force with 
money. We would be literally accepting 
an attempt to “try to make up for these 
shortages with across-the-board pay in- 
creases” as outlined in the Congressional 
Budget Office study. If that is the ap- 
proach that this body wants to adopt, 
then so be it. But let’s realize exactly 
where we are heading with this ap- 
proach. 


The Senate should realize that this 
amendment will not be the last attempt 
to throw money at the All-Volunteer 
Force problems. This $631 million pro- 
posal is only the tip of the iceberg that 
may well sink attempts to satisfy our 
pressing national security needs. The 
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sponsors of this amendment should real- 
ize that throwing money at the All-Vol- 
unteer Force problems will lead us down 
the road to this $8 billion increase pre- 
dicted by the Congressional Budget Of- 
fice; it will lead us down the road to the 
policy of increased manpower costs for 
lower quality personnel referred to by 
Secretary Brown; it will continue lead- 
ing us down the road of increasing man- 
power costs at the expense of military 
investment, which may increase our de- 
fense costs and lower our defense 
capabilities. 

If you believe that this approach is the 
right way to go and you believe that in- 
creased defense investment is also nec- 
essary, then you should be prepared to 
add $40 billion to the national defense 
budget between fiscal year 1980 and fis- 
cal year 1985. That $40 billion will not 
buy a single ship, aircraft, or missile but 
will be needed to provide the money for 
the across-the-board pay increases that 
the Congressional Budget Office projects 
will be necessary to make up recruiting 
shortages for the all-volunteer force. 


The sponsors of this amendment 
should also realize that this approach 
will not lead us to resolving the serious 
problems of shortages in Reserve units 
and in the individual ready reserve. It 
would not resolve the problem that, in an 
emergency, the Army would be compelled 
to deploy quickly all combat personnel 
from Reserve units, leaving those units 
completely gutted and incapable of being 
deployed until trained draftees became 
available to fill the units. The shortfall 
in combat trained personnel is so serious 
that it would seriously debilitate units 
in combat. It will not resolve the problem 
of the disastrous state of military medi- 
cal care and the grave shortages of doc- 
tors and other medical personnel. In case 
of an emergency, thousands of young 
people in combat units will die or be 
permanently crippled unnecessarily be- 
cause we will not have the medical per- 
sonnel to treat them or the capability 
to return them quickly to the United 
States. 


It will not solve the problem of the 
increasing number of married personnel 
who are enlisting in the military and 
who have increased the number of de- 
pendents in Europe to the point of ad- 
versely effecting readiness and bringing 
into question the adequacy of evacuation 
plans. 

THE WARNER AMENDMENT IS A MUCH MORE 
SENSIBLE APPROACH 


Mr. President, the amendment by the 
Senator from Virginia, cosponsored by 
a majority of the Armed Services Com- 
mittee, provides for an increase in al- 
lowances, bonuses and special pays for 
military personnel. 

The Warner amendment provides for 
substantially increased rates for sea pay 
and flight pay. These increases recognize 
the hardships of sea duty and flight duty 
and are directed at areas with significant 
retention problems. An enlisted man 
with the rank of 7 on the nuclear carrier 
Nimitz, which is now leading a battle 
group in the Persian Gulf, with 18 years 
of service, who has spent 12 years at sea 
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away from his family, will receive an 
increase of $137 per month under the 
Warner amendment. Under the Arm- 
strong amendment, he will receive an 
increase of $44 per month. An Air Force 
pilot, who is a major with 10 years of 
services and lives on base, will receive 
an increase of $70 per month under the 
Warner amendment. He would receive 
$58 per month under the Armstrong 
amendment. 

Current law provides authority to pay 
a bonus of up to $15,000 for reenlistment 
in critical skills to members who have 
completed less than 10 years of active 
duty service. The Warner amendment 
provides authority to pay such reenlist- 
ment bonuses to enlisted personnel with 
between 10 and 15 years service who are 
not now eligible for such reenlistment 
bonuses. 

(Mr, TSONGAS assumed the chair.) 

Mr. NUNN. I might add this is one of 
the most critical categories of shortages 
at the present time. 

This, too, has a direct effect on the 
retention problems by expanding that 
bonus authority. 

The Warner amendment provides for 
a 10-percent increase in subsistence al- 
lowances for all personnel who are not 
receiving their meals in messhalls. The 
Armstrong amendment would provide for 
an increase of 3.4 percent in subsistence 
allowances for such personnel. 

The Warner amendment will cost $486 
million in fiscal year 1980 and $3.2 bil- 
lion over 5 years, whereas the Armstrong 
amendment would cost $631 million in 
fiscal year 1980 and $4.9 billion over 5 
years, an increase in cost between the 
two of about $1.7 billion. This amend- 
ment was approved by the Armed Serv- 
ices Committee by a vote of 14 to 0 with 
1 Senator voting present. In testimony 
before the Subcommittee on Manpower 
and Personnel, the Navy which faces the 
most critical manpower problems, now 
endorsed the approach of the Warner 
amendment, rather than the Armstrong 
amendment. 

The amendment for a 3.4-percent 
across-the-board pay raise for military 
personnel is more expensive than the 
Warner amendment, but cannot solve 
recruiting and retention problems. In- 
creasing the basic pay of recruits by $22 
a month will not solve problems in skills 
where bonuses of up to $3,000 are now 
available. A $36 a month increase in ser- 
geant’s pay will not solve retention prob- 
lems for a military careerist who has seen 
his pay advantage compared to a new 
recruit decline by 50 percent in the past 
15 years. 

Mr. President, the Armstrong amend- 
ment must raise serious equity questions 
about removing the pay cap for civilian 
personnel which would give the amend- 
ment a total cost of over $1.5 billion per 
year, if the Senate decides, which I think 
would be very likely to also lift the cap 
for civilian personnel. 

It should be frankly and honestly ad- 
mitted that neither of these amendments 


CONGRESSIONAL RECORD — SENATE 


would solve the serious and deepening 
problems of the All-Volunteer Force. 

In summary, Mr. President, I urge my 
colleagues to oppose the Armstrong 
amendment and ask them to support the 
Warner substitute amendment in an ef- 
fort to direct financial incentives at spe- 
cific career retention problems and to 
provide additional allowances in areas 
where the need is great. 

Mr. President, unless more Senators 
want to be heard on this side of the 
question, I yield the floor at this point. 

Mr. STENNIS. Mr. President, may I 
have 2 minutes? 

Mr. NUNN. I yield 2 minutes to the 
Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. STENNIS. Mr. President, we have 
been over this. It has been well discussed 
and well debated. 

I would like to refer to one matter. I 
would not argue this money will not do 
any good at all in these special cate- 
gories. But we have not been lazy nor 
adamant about trying other matters 
after the law was passed with reference 
to this whole problem. We have given 
reenlistment bonuses. We have given 
enlistment bonuses—that is, for the 
original enlistment—and we have paid 
this and paid that and extend those 
bonuses on up to 10 years. 

My point is that the committee has 
listened to anything we thought would 
solve the problem and we have agreed to 
most of it. The problem is still there, 
more acute than ever. 

The other point I wish to make is that 
in our committee, in a sense of bringing 
together, trying to get a consensus on this 
knotty matter, after each one had ex- 
pressed a preference, to a degree, we had 
an almost unanimous vote. For the rec- 
ord, only one vote was cast against this 
Warner-Nunn amendment. In other 
words, all of us thought it was at least 
generally fair. All of us thought it was 
something we did not feel compelled just 
to oppose to the last degree, but as a con- 
sensus and a practical matter of having 
something here for the Senate to pass on 
with the recommendation of the commit- 
tee, the membership was willing to come 
together on it. 

I believe that is worth something to 
the Senate membership. I hope we can 
stand by those determinations we have 
already made. I hope each Member will 
find grounds to stand by those determi- 
nations and feel not only free to explain 
this to our colleagues, but let us get this 
bill, the substitute, passed by a sizeable 
vote which will help if we are going to 
have any bill at all. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. NUNN. Mr. President, I yield my- 
self 1 minute on the bill. 

Mr. President, I ask unanimous con- 
sent that the Senator from Washington 
(Mr. Jackson) and the Senator from 
South Carolina (Mr. HoLLINGS) be added 
as cosponsors. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I reserve 
the remainder of my time on the bill. 

Mr. MATHIAS. May I have 1 minute? 

Mr. NUNN. I yield 2 minutes to the 
Senator from Maryland on the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. MATHIAS. Mr. President, the 
United States is engaged in a very seri- 
ous debate about whether or not to re- 
institute registration for the draft. 
President Carter, in his state of the 
Union message, called for registration 
and the depleted ranks of our Armed 
Forces seems to argue in its favor 

There is no question that the United 
States must maintain a defense posture 
that is credible to our allies and to our 
adversaries alike. Recent events in the 
Middle East simply underscore the 
urgency of that task. 

Right now we are not adequately 
girded to meet the emergencies we may 
face in this decade which has begun so 
ominously. We have, for example, al- 
lowed our Navy to decline to less than 
half its 1970 size. 

However, our military manpower prob- 
lems are, if anything, more serious than 
our equipment deficiencies. Chief of 
Naval Operations, Adm. Thomas Hay- 
ward, pointed out last year that the 
“Navy’s retention of second termers has 
dropped from 59 percent in 1975 to 48 
percent today.” The problem of retain- 
ing professionals in the Navy is com- 
mon to the other services as well and is 
getting worse. 

It is a critical problem. Every day the 
so-called art of waging war becomes 
more complicated. The sophisticated 
weapons that give our Armed Forces 
their strength require educated and ex- 
perienced professionals to operate them. 
Yet, it is these professionals we are 
losing. 

They are not leaving the Armed 
Forces from lack of patriotism. They 
are leaving because they are going broke 
in their Nation’s service. Their salaries 
are well below their civilian counter- 
parts. They are not adequately compen- 
sated for frequent moves. They are often 
forced to absorb exorbitant housing 
costs. 

It seems to me to be the wildest form 
of impracticality to spend hours in de- 
bate about registration when right here 
and now we could adopt a simple meas- 
ure designed to encourage our profes- 
sionals to stay in the service and when 
the very sophistication of modern weap- 
ons systems argues that it is these sea- 
soned men and women that we most 
sorely need in the armed forces. 

I am delighted, therefore, to cosponsor 
the amendment to H.R. 5168, the Armed 
Forces Personnel Management Act, 
initiated by my colleague, the Senator 
from Virginia (Mr. Warner.) I believe 
this amendment would remove some of 
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the disincentives that now discourage 
reenlistments. And, while I am under no 
illusion that we can lick this difficult 
problem in one fell swoop, passage of 
this amendment would be a good place 
to begin the attack. 

But, for now, let us pass this amend- 
ment as an indication of our intent to 
deal seriously and expeditiously with the 
skilled manpower problem that con- 
fronts us. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado has 4 minutes re- 


The Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, do 
I understand that I have 4 minutes re- 
maining? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ARMSTRONG. Mr. President, I 
would like to deal with a couple of spe- 
cifics and then attempt in the time re- 
maining to sum up the issue as I see it. 

First of all, the pending Armstrong- 
Matsunaga amendment has been repeat- 
edly characterized as an across-the- 
board pay increase. I stress to my col- 
leagues, the Members of the Senate, it 
is not an across-the-board pay increase. 

What we are seeking to do by imple- 
menting the current law is to prevent 
the across-the-board pay cut which has 
been administered in fiscal 1980, just as 
it has in each of the last 6 succeeding 
fiscal years as shown by the chart posted 
in the back of the Chamber. 

Second, an allegation has been raised, 
both directly and by implication, that by 
offering this amendment on the floor, I 
am subverting the committee procedure. 
Nothing could be further from the truth. 
As a matter of fact, all I am doing is of- 
fering an amendment which implements 
the present law, the law that was devel- 
oped after extensive hearings in both 
Houses, after committee action, after 
floor action, after conference commit- 
tees. 

In an arbitrary action, this body per- 
mitted the President to impose a pay 
cap. There was no testimony about it, no 
hearings, no committee procedure. We 
just pulled it out of our hat and said 7 
percent instead of 10.1 percent. 

I am not subverting the committee 
procedure. I am implementing the pres- 
ent law. If proponents of the pay raise 
want to say, “Let us change the whole 
pay system,” that is fine, and I have a 
few changes myself. But I do not sug- 
gest them today. I am saying let us have 
an application and an implementation 
of the present law. 

It is hard to imagine, in this day and 
age, that an employer in the United 
States of America could get away with 
paying new employees less than the 
minimum wage; that he could get away 
with paying skilled journeymen who 
have been with the firm 8 to 10 years so 
little that they have to get food stamps 
in order to feed their families; that an 
employer could force employees to work 
20 to 30 hours a week overtime without 
additional compensation, and hold cost- 
of-living increases below the rate of in- 
flation for 6 out of the last 7 years. 

If the Government ever found an em- 
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ployer doing something like that, it 
would fall on him like a ton of bricks. 
There would be lawsuits and OSHA in- 
spectors everywhere, and denunciations 
on the floor of the Senate Chamber. 

That is exactly what the Government 
is doing, running a sweatshop in the mil- 
itary service. 

These examples are not hypothetical 
horrors. They are the actual state of 
affairs in the Armed Forces today. 

The All-Volunteer Force is in trouble, 
and the reason is that Congress has not 
kept the promises it made to our service- 
men and servicewomen at the time the 
volunteer force was created. Congress 
pledged to keep pay and benefits for the 
military comparable to those in the pri- 
vate sector. But Congress has reneged on 
that pledge. 

The Armed Forces are smaller in 
number today than at any time since 
1950, as we cannot keep up with man- 
power requirements, and the reason is 
that we have not permitted the pay to go 
up with the cost of living. 

We all have suffered from inflation, 
every family in this country, but none as 
much as the military men and women. 

Hardest hit have been the career non- 
commissioned officers, the bone and 
sinew of our Armed Forces. The average 
salary for all enlisted personnel, includ- 
ing all allowances, is $9,900, which is less 
than the Bureau of Statistics says is 
necessary for maintaining a lower stand- 
ard of living. In fact, the average pay of 
all enlisted military personnel is less 
than they would draw if they were unem- 
ployed, thrown out of work by the Chrys- 
ler Corp. You draw more in unemploy- 
ment compensation in the State of 
Michigan than you do if you are 
employed as an enlisted man or a woman 
in the service of the United States. 

Unless steps are taken now to change 
this, we probably are going to face the 
question of the draft. 

I think that to reinstate conscription 
would be unfortunate, but to do so 
because we are unwilling to pay a rea- 
sonable going wage would be unconscion- 
able. 

For all these reasons, I urge the adop- 
tion of the Armstrong-Matsunaga 
amendment. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

All time has expired on the amend- 
ment. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


The assistant legislative clerk pro- 
ceeded to call the roll. 


Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that Mr. Casimir 
Yost, of my staff, have the privilege of 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. MATHIAS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the time that 
I consume be chargeable against the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I at this 
time direct a question to my distin- 
guished colleague, the proponent of the 
Armstrong-Matsunaga proposal. 

I am directing my attention to title 37, 
section 1009, entitled “Pay and Allow- 
ances of the Uniformed Services.” 

Section (a) provides: 

Whenever the general schedule of com- 
pensation for Federal classified employees as 
contained in section 5332 of title 5 of the 
U.S. Code is adjusted upward, the President 
shall immediately make an upward adjust- 
ment in the pay for the armed services. 


In the Senator’s colloquy he continu- 
ously used the phrase that the purpose 
of his proposal is “to enforce the law.” 
Am I correct? 

Mr. ARMSTRONG. I think the term 
I used was “implement the law.” 

Mr. WARNER. “Implement the law.” 

As I understand it, the law is written 
that the President shall receive the ad- 
vice of a panel with respect to pay for 
civilian employees. Then the President 
has the option of either accepting the 
recommendation of the panel or, as he 
did in this instance, putting on a pay cap 
and then equal treatment is accorded 
between the armed services and the 
civilian. 


The question I place to the Senator is, 
when he represents to our colleagues 
that he is implementing the law is re- 
storing to the members of the Armed 
Forces the difference between the Presi- 
dential pay cap of 7 percent and the 
recommendation of the pay commission 
of 10.41 percent, it seems to me that he 
cannot do it for one class of Federal 
employees; namely, military, without 
doing it for the civilians, if he is going 
to say his proposal implements the law. 
How does he draw the distinction? 


Mr. ARMSTRONG. Mr. President, is 
the Senator from Virginia saying that as 
a matter of law that cannot be done or as 
a matter of policy he questions the wis- 
dom of doing so? 

Mr. WARNER. No. The Senator from 
Colorado continually uses the phrase 
that he by his proposal is “implementing 
the law.” Am I correct in that quote? 

Mr. ARMSTRONG. Yes, the Senator is 
correct in that quotation, and that is a 
correct statement. My proposal is not 
some idealized version of what I think 
military people should be paid. It is not 
my formula. It is the formula that is in 
the present law which was developed 
after extensive hearings and action in 
the Chamber. 
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The way that came up, I will remind 
the Senator, is that the chairman of the 
Armed Services Committee and others 
raised the question of whether or not in 
some way I was circumventing the com- 
mittee process or I was trying to write a 
new pay proposal on the floor which, of 
course, I am seeking to do. The reason 
it came up in the way it came was be- 
cause arbitrarily without any hearings, 
without any consultation of which the 
Senator from. Colorado is aware, the 
President decided to oppose the 7- 
percent pay cap. I am not suggesting, 
never did suggest, that he did not have 
the legal authority to do so. I do not be- 
lieve any of my remarks could or should 
be interpreted as suggesting violation of 
the law. 

Mr. WARNER. No. My study of the 
code is that he has the legal authority. 

Mr. ARMSTRONG. I think that is 
correct. 

My point is this, that the recommen- 
dation that I have merely implements 
the present law and the amount found 
necessary by the pay agent, which the 
Senator refers to as the pay commis- 
sion—actually the title of it is the pay 
agent—found to be necessary to main- 
tain pay comparability under the provi- 
sions of that act. 

So the question is not a legal one, in 
my opinion. It is a question of whether 
or not we are keeping faith with the 
spirit of what Congress said would be the 
policy, that is, merely to let the service 
people have enough of a pay increase to 
keep them up with inflation. Year after 
year, as the Senator can see, we have 
neglected to do so. 

Mr. WARNER. I understand very 
clearly, as I have all along, the Sena- 
tor’s statement, but my point is, how can 
he say that he is standing there im- 
plementing the law for one class of 
beneficiaries and at the same time he is 
denying it to the second class of benefi- 
ciaries, namely the civil servants? 

Mr. ARMSTRONG. I understand the 
Senator’s question to me is whether or 
not that is wise to do so. I have carefully 
taken no position on that issue. The 
question of whether or not civil servants 
should also have a pay increase in ac- 
cordance with the Pay Comparability 
Act is one which Senators may differ on. 

I have pointed out the President in his 
fiscal year 1981 budget says we should 
decouple; the military personnel should 
get a higher pay raise than Federal civil- 
ian personnel. That is the President’s po- 
sition. It is not mine. 

I point out that in December the Sec- 
retary of Defense testified that military 
personnel for policy reasons should get a 
higher pay raise than civilian personnel. 

I have taken no position on that. I 
think that is a separate issue to be ad- 
dressed at the point of time that some- 
one moves to give some kind of a pay 
raise to civilian personnel. 


Arguments in support of decoupling, 
that is giving military personnel a higher 
pay raise, would include such things as 
the fact that there is hardship involved, 
danger involved, prolonged periods of 
separation from their families, military 
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personnel frequently work for long pe- 
riods of time and are away from their 
families, and a lot of reasons. 

But the Senator from Colorado takes 
no position on that. 

The only issue which the Senator from 
Colorado seeks to bring before the body 
is the question of military pay. 

Let me just point out, in closing, that 
the reason I brought up this issue the 
first time I spoke about this in the Cham- 
ber was when the Senator from Georgia 
brought to the Chamber a bill which 
sought to reimpose the draft. I said: 
“Wait a minute. If we are at the point 
where we are going to start——_”’ 

Mr. NUNN. Mr. President, will the 
Senator please be precise in what that 
bill was? As I said a few minutes ago, 
and I said over and over again when I 
introduce, if I introdue a bill to impose 
the draft, then I think everyone will 
know it, but when I introduce a bill on 
registration and the Senator keeps say- 
ing over and over again it is to impose a 
draft, I keep reading the Senator and 
colleagues quoting that in the paper, it 
gets a little bit disconcerting. I am losing 
control of my own actions. 

Mr. ARMSTRONG. Mr. President, I 
say to the Senator from Georgia that he 
certainly does not look disconcerted and 
he does not look as if he is out of con- 
trol. He looks to me on the contrary, that 
his composure is near perfect as it is at 
all times. 

Mr. NUNN. I wish to use my own inter- 
preter. 

Mr. 
Chair. 

Mr. WARNER. Mr. President, let me 
finish. 

Mr. ARMSTRONG. Mr. President, let 
me put this in perspective. 

Mr. WARNER. This colloquy is taking 
place on my time. 

Mr. ARMSTRONG. I beg pardon. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia has the floor. 

Mr. WARNER. The Senator had the 
opportunity to reply, but I bring to his 
attention the continued use of a certain 
phrase in encouraging support for his 
amendment and that phrase being “I 
am trying to implement the law.” But I 
am suggesting to him that he is only im- 
plementing it for one class of benefi- 
ciaries, namely the uniformed military, 
and he is ignoring the same provisions 
of the law which equally apply to the 
civilian force. Let us be more specific to 
our colleagues on that point. 

Mr. ARMSTRONG. Mr. President, any 
Member of the Senate may move to do 
the same thing for Federal civilian em- 
ployees, and when they do it is a de- 
batable issue and a proper subject for 
discussion. I will tell you this, I do not 
know whether I am for or against it, but 
if we get a bill in here to draft people or 
register them to get them into the Fed- 
eral civil service, I will be the first one 
to suggest that it is time for a pay 
increase. 

I apologize to the Senator from Geor- 
gia. I interpret the point of his bill is to 
pay for the draft. But if he says all he 
wants to do is to register them and not 
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draft them, then I accept that correc- 
tion. But the point is, and in debate he 
eloquently pointed ou. 

Mr. NUNN. The Senator does not have 
to accept it as my word. He can read the 
bill. 

Mr. ARMSTRONG. I think the record 
clearly reflects, however, the dissatisfac- 
tion of the Senator from Georgia with 
the workings of the volunteer army. He 
spoke about that eloquently. He pointed 
out its shortcomings, and that is what 
prompted me to then come forward and 
say the reason the thing is not working 
is because of the pay scales. 

Mr. WARNER. The Senator from Col- 
orado continues to use my time in dis- 
cussing a subject that is finished—the 
draft. This is not a draft-related matter. 

The point I wish to raise is that if the 
Senator wishes to inform his colleagues, 
that he would clarify his phrase “to 
implement the law,” because the Senator 
is only implementing the law for half 
the beneficiaries, and he is denying the 
other half the benefit of that law. 

Mr. ARMSTRONG. Mr. President, the 
Senator is correct in part, although I 
point out I am not in my amendment 
implementing it for all military person- 
nel. For example, in my amendment, 
higher grade officers, such as major gen- 
erals and lieutenant generals, the two-, 
three-, and four-star generals and flag 
officers are also not covered, and I would 
just say the Senator is correct, and I 
think the record is very clear on that. If 
he wishes to raise the question of an 
amendment to cover either general offi- 
cers or Federal civilian employees or 
somebody else, that—— 

Mr. WARNER. I want to make it emi- 
nently clear to our colleagues that when 
the Senator uses his phrase “the pur- 
pose is to implement the law,” the Sen- 
ator is implementing it for only one-half 
of the class of beneficiaries, namely, the 
military, and is denying it for the civil 
service. 

Mr. President, may I yield the floor 
to my distinguished colleague from 
Georgia? 

Mr. NUNN. Mr. President, the Sena- 
tor from Virginia (Mr. WARNER) I be- 
lieve has control of the time on the bill 
in the absence of Senator Jepsen, and if 
we could have the dialog come out of 
Senator JEpsEN’s time on the bill, be- 
cause the majority time on the bill is 
just about dissipated 

Mr. WARNER. I concur with that re- 
quest. 

Mr. ROBERT C. BYRD. Mr. President, 
parliamentary inquiry. 

The PRESIDING OFFICER (Mr. Mc- 
Govern). The Senator will state it. 

Mr. ROBERT C. BYRD. What is the 
question now before the Senate? 

The PRESIDING OFFICER. The 
pending business is the amendment of 
the Senator from Colorado as a substi- 
tute for the amendment of the Senator 
from New Mexico. 

@ Mr. DURKIN. Mr. President, since 
1972 the men and women who valiantly 
serve in our Armed Forces have waged 
an uphill battle against energy-fueled 
inflation. It is high time that we offer 
our military personnel a greatly de- 
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served helping hand. For this reason I 
wholeheartedly support and cosponsor 
the amendment introduced by Senators 
ARMSTRONG and MATSUNAGA to lift the 
military pay cap imposed by Congress 
in 1972. 

The effects of this ill-advised pay cap 
are evident today on two counts. First 
many of our young people have decided 
they cannot afford to serve their coun- 
try in light of the huge disparity in 
wages between military and civilian em- 
ployees. This year, for the first time, 
each branch of the armed services failed 
to meet its recruiting goal. 

Second, those individuals already in 
the military are facing severe economic 
hardships. This has resulted in a precip- 
itous drop in reenlistment and a stag- 
gering rise in the number of military 
families who are now eligible for welfare. 
Today at least 100,000, and possibly 275,- 
000, military families are eligible for 
welfare assistance. This is no way to run 
an Army. 

Our military personnel are the back- 
bone of our national security. Their con- 
tribution to the country as a whole and 
to the individual States cannot be em- 
phasized enough. Men and women work- 
ing in New Hampshire at the Ports- 
mouth Naval Shipyard and at Pease Air 
Force Base, are instrumental to the 
State’s seacoast economy. Since coming 
to the Senate I have fought hard for our 
military personnel but for too long these 
dedicated men and women have been 
neglected by the Congress. Today the 
hard facts are before us, we can no 
longer allow our armed services to re- 
main undermanned and underpaid. 


The Department of Defense has deter- 
mined that the continual erosion of mil- 
itary compensation is the primary cause 
of the manpower shortage facing the 
volunteer army today. It is no wonder, 
From 1972, the year the pay cap was in- 
stituted, to the present, the Consumer 
Price Index rose a whopping 74.2 per- 
cent. Military pay increased a mere 56.2 
percent. This tremendous 18 percent dif- 
ferential is an unheard of burden to place 
on those individuals who are protecting 
our country. 


The bill I am cosponsoring today is 
by no means extravagant. It simply pro- 
poses to raise the pay cap 3.4 percent 
to the level necessary to reach wage com- 
parability with civilian employees, This 
can be easily done without exceeding the 
budget guidelines for the defense func- 
tion, and without diverting funds from 
maintenance or weapons procurement. 

Simply stated, this legislation is a long 

overdue measure to bolster our military 
personnel, strengthen our Armed Forces, 
and promote our national security. I urge 
my Senate colleagues to join with me 
to secure prompt passage of this amend- 
ment.@ 
Mr. McGOVERN. Mr. President, I 
rise in support of the Armstrong / Matsu- 
naga amendment to raise the military 
pay cap from 7 percent to 10.41 percent. 
I am a cosponsor of this amendment for 
two reasons. 


First, I believe it is a matter of fair- 
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ness. I was shocked to learn that regular 
military compensation has fallen nearly 
20 percent behind the rate of inflation 
since 1972; that at least 100,000 and 
possibly 275,000 military families are 
eligible for welfare assistance; that basic 
pay for 580,000 military people falls be- 
low the Government’s minimum wage 
for civilian employees; and that the 
average salary for enlisted men—includ- 
ing all allowances—is more than $1,600 
less than the Bureau of Labor Statistics 
estimates is necessary for a family of 
four to maintain a “lower level” stand- 
ard of living. And although the increase 
provided by this amendment will not 
correct all of these problems, it is a be- 
ginning in the effort to correct the very 
real injustice of the situation. 


I am also supporting this amendment 
because I believe in the concept of the 
All-Volunteer Force. We are being told 
that the AVF has not worked—we see 
lagging enlistments and shortages of 
highly skilled personnel—and now we 
need to have registration and perhaps 
the draft. One can almost believe there 
has been a deliberate attempt to dis- 
courage enlistments by making a career 
in the military service so unattractive 
and financially impossible for a young 
family in order to prove that the AVF 
has not worked. 

I do not think it is prudent from a 
military or financial standpoint to draft 
our young people, train them for a short 
period of time, then go through the exer- 
cise again with a new group of draftees. 


I believe we can begin to solve our 
manpower problems by offering more in- 
centives for recruitment and retention, 
and this amendment is one step in that 
direction. That, and building up our Re- 
serves would give us a far superior force 
than the draft. 

In an article in yesterday’s Washing- 
ton Post, Martin Anderson points out: 

If there ever was a sudden threat to our 
national security, any form of a military 
draft would be virtually worthless. Even with 
the names and addresses of young men and 
neatly typed on computer printouts, it would 
take at least 3 to 4 months to contact them, 
induct them and hastily train them—if the 
training facilities were ready. Without ad- 
vance registration, it would take a few weeks 
longer. The end result—with or without 
registration—would be hundreds of thou- 
sands of teenage soldiers, some serving reluc- 
tantly, most with no experience and little 
training, flooding into the ranks of the 
Armed Forces many months too late. 


I ask unanimous consent that the arti- 
cle, “Build Up the Reserves, Not Regis- 
tration Lists” be printed at the conclu- 
sion of my remarks. 

Mr. President, the substitute amend- 
ment being offered here today will not 
solve the basic problem of attracting and 
keeping quality personnel in our Armed 
Forces. It will pay some few individuals 
a little more, depending on special cir- 
cumstances. It is not the kind of fair, 
even-handed approach we need to this 
problem. I ask my colleagues to join with 
me in support of the Armstrong/Mat- 
sunaga amendment. 

The article follows: 
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Burrp Ur THE RESERVES; Nor REGISTRATION 
Lists: We Don’r NEED MILLIONS oF UN- 
TRAINED DRAFTEES, AND THE RUSSIANS 
Know Ir 


(By Martin Anderson) 


President Carter’s call to “begin registra- 
tion” for the military draft was obviously a 
part of his effort to send the Soviets a mes- 
sage about our concern for their naked ag- 
gression in Afghanistan. But in this case he 
is sending Moscow the wrong message. 

Carter is right in his belated recognition 
of the potential military threat that the 
Soviet Union poses to world peace and to 
our own security. But taking down the 
names and addresses of the young people of 
America under the threat of five years in jall 
or a $10,000 fine is a weak and possibly dan- 
gerous response. 

What the Soviets would understand is a 
clear, effective move to strengthen the com- 
bat capability of the armed forces of the 
United States. Registration does not do this. 
Rather, if enacted, it could easily lull us into 
a truly dangerous state of complacency. 

af there ever was a sudden threat to our 
national security, any form of a military 
draft would be virtually worthless. Even with 
the names and addresses of young men and 
young women neatly typed on computer 
printouts, it would take at least three to 
four months to contact them, induct them 
and hastily train them—if the training fa- 
cilities were ready. Without advance regis- 
tration, it would take a few weeks longer. 
The end result—with or without registra- 
tion—would be hundreds of thousands of 
teenage soldiers, some serving reluctantly, 
most with no experience and little training, 
flooding into the ranks of the armed forces 
many months too late. 

As the Defense Manpower Commission 
noted in its report to the president and the 
Congress on April 19, 1976: “The changing 
nature of war and its technology will not 
allow for any lengthy period of time for na- 
tional mobilization for a major conflict. 
Thus, the national security relies on the 
ability to mobilize our reserve forces from a 
peacetime ‘citizen soldiers’ status to a com- 
bat-ready status in a relatively short time.” 

What is vital to our national security is 
a large, well-trained reserve force, one that 
is really ready, one that can be called into 
service in a matter of days in case of an 
emergency. 

Registration for the draft would not do 
this, but it will do something else. The con- 
ventional wisdom that seems to be held by 
many in the upper ranks of government, the 
academic world and the media is that our 
all-volunteer force has problems, especially 
in the reserves, and that the military draft 
will solve them. Half of that wisdom is true. 
We have severe problems, particularly in the 
reserves. We should have 1 million men and 
women in the active reserves; we have about 
800,000. There should be 700,000 members of 
the Individual Ready Reserve; we have about 
200,000, But the draft, or its advance proxy, 
registration, will not solve these deficiencies 
in a timely or sensible fashion. 

As Richard Danzig, the principal deputy 
assistant secretary of defense for manpower, 
reserve affairs and logistics, stated a few 
weeks ago, “although, if constantly updated, 
peacetime registration would give us a ready 
list of people that we could call instantly in 
an emergency, I think our capacity to call 
them would exceed our ability to begin train- 
ing .. . we would not be able to accept draft- 
ees within the first weeks of an emergency 
mobilization.” 

The danger is that so many people sincerely 
believe that our military manpower problems 
can be solved by the draft. If registration 
is enacted, they will view this as leading di- 
rectly to the reinstitution of the draft, sigh 
contentedly and turn their efforts and talents 
to solving other problems. The passage of 
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A draft registration law will only give a false 
sense of security to our people and to many 
of our political leaders. 1t will be used as a 
reason by some, and as an excuse by others, 
for not taking the hard steps that will 
strengthen our reserve forces to the point 
where they can effectively back up our active 
forces. 

It will also give a false signal to the So- 
viets. The political-military leadership of the 
Soviet Union understands and respects mili- 
tary power. They are fully capable of distin- 
guishing between the military capability of 
computer lists as potential additions of 
young, inexperienced draftees and that of a 
significantly strengthened reserve force. They 
will view registration more as a stamping of 
our feet than as a shouldering of arms. And 
they will act accordingly. 

What we should do is: 

Immediately bring our active forces up 
to full combat capability. While our active 
forces are very close to their targeted man- 
power levels, the quality of their weapons 
and other equipment—including tanks, 
Planes and ships—often falls far short of the 
military needs of the 1980s. 

Announce that from now on the reserves 
are serious business, not a paid routine gam- 
bol. Anyone staying in the reserves or the 
National Guard should fully realize that in 
the event of a military threat to this coun- 
try they will be called first to supplement our 
active forces. And that they will be called 
regardless of whether they are married, have 
children or know a congressman. 

Arm the reserves and National Guard with 
modern weaponry and other equipment ‘that 
is fully comparable to what the active forces 
will have. 

Take steps to encourage more people to 
join the reserves and, for those already serv- 
ing, to reenlist. These steps should include 
improved recruiting efforts, competitive lev- 
els of pay, reenlistment bonuses and im- 
proved management of our current reserve 
forces. For example, current planning in the 
Department of Defense assumes that only 
70 percent of the Individual Ready Reserve 
would show up if we mobilize. This percent- 
age could be increased significantly if as- 
signments were made in advance and ad- 
dresses were kept current. Some of these rela- 
tively simple measures are now beginning to 
be taken, but there is still vast room for im- 
provement. 

Institute an effective program of lateral 
entry into the armed forces so that more mu- 
ture men and women, from their late 2s 
through their 40s, and, in special cases, up to 
65, can enlist for a period of time—both in 
the active forces and the reserve forces. This 
could provide the armed forces with a poten- 
tial pool of talented People that could be 
utilized in many positions, and could reduce 
their almost total reliance on people coming 
up through the ranks. Further, it is the one 
effective way to ensure that the upper ranks 
of the military do not become isolated from 
the rest of our society. 

And, finally, the president of the United 
States should address the nation and explain 
clearly and comprehensively exactly why he 
feels that the Soviet invasion of Afghanistan 
is such a threat to world peace and the 
United States. The history of this country’s 
response to a call to arms shows that Ameri- 


cans have always turned out in overwhelming 


numbers when they felt their country w: 

threatened and they believed that 8 
Was just. There is no evidence to suggest that 
this would not also de the case today. If the 
only way we can induce our citizens to par- 
ticipate in the defense of this country is to 
threaten them with five years in jail or a 
stiff fine, then our leadership has failed to 
convince them of the seriousness of the situ- 
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ation and the validity of the course of action 
proposed to deal with it. 

Enactment of the draft registration law 
would diminish our national security by in- 
creasing the chances that our reserve forces 
will be left in limbo, at a time when we need 
to strengthen them the most. It would in 
time lead to a new military draft, one that 
would almost certainly include women. And 
it would call into question the commitment 
this nation made almost a decade ago when 
we decided to raise an armed force in a man- 
ner consistent with the principles of freedom 
on which this country was founded. 

If we really wish to respond to the Soviet 
move in Afghanistan, let us do it directly by 
arming and training a combat-ready active 
and reserve force that is second to none. Let's 
forget about making lists. 


THE ELIMINATION OF THE MILITARY PAY CAP 


Mr. DOLE. Mr. President, once again 
the Senate faces a very important issue 
concerning the economic plight of our 
military service man and woman. 

This amendment would increase 
military pay from the 7 percent cap 
imposed by the administration to the 
10.41 percent the President’s pay agent 
determined is necessary to achieve 
comparability with the private civilian 
work force. 


Mr. President, the Senate was de- 
nied a vote on the merits of this amend- 
ment when it was proposed to the De- 
fense appropriations on November 9, 
1979. Today, once again, we have seen 
an attempt to deny a vote on the merits 
of this amendment. The Senator from 
Kansas would suggest to those who 
seek to prohibit a vote on this im- 
portant measure that the American 
people, and in particular, the service- 
men and women of our Armed Forces 
are not being fooled by this parliamen- 
tary chicanery. 

The Senator from Kansas strongly 
believes the Armstrong/Matsunaga 
amendment deserves a vote and urges 
the leadership and those opposing the 
amendment to allow such a vote. 

THE AMERICAN SOLDIER 


Mr. President, the economic plight of 
our military servicemen and women 
can no longer be ignored. As we all 
know, members of the armed services 
are wholly dependent upon Congress to 
provide them with a just and fair wage. 

Mr. President, most of us have suf- 
fered from inflation, but none so 
severely as those men and women who 
are expected to defend this country at 
all times, and any number of places 
throughout the world. Mr. President, 
from December of 1972 to 1978, the cost 
of living rose 59.9 percent. But the regu- 
lar military compensation—base pay 
plus allowances for housing and sub- 
sistence—of the Armed Forces rose by 
only 40.8 percent. The Department of 
Labor reports that even with the 7 
percent pay raise on October 1, 1979, 
members of our armed services are still 
some 19 percent behind the inflation- 
ary curve. 

Mr. President, it is only fair that the 
pay cap for military personnel be lifted. 
In addition to this obvious reason, 
there are even more pressing, practical 
reasons for not forcing yet another pay 
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cut on the men and women who defend 
our country. One of them is that many 
of our sailors, soldiers, and airmen are 
leaving the service in droves. In search- 
ing for an answer to this very difficult 
question, we find that there is no sim- 
ple answer. However, one reason is very 
clear—we are not paying our service 
personnel enough, and we continuously 
snipe away at, or fail to provide, their 
traditional benefits. 

Is it any wonder why our servicemen 
and women are leaving to seek a better 
life as civilians? 

BUDGET CONSIDERATION 


Mr. President, I can fully appreciate 
the concern of every Member of this 
body to curb Government spending in 
the fight against inflation. However, if. 
we are to remain a strong and free Na- 
tion, in the face of increasing adversity 
throughout the world, we must insure 
the ability of our Armed Forces to per- 
form their peacetime military missions. 

Mr. President, a vote for this amend- 
ment is a vote for a decent way of life 
for members of our armed services who 
are charged with the responsibility of 
maintaining a strong and free America. 

Mr. President, I am proud to be an 
original cosponsor of this important 
amendment and I urge its adoption. 

Mr. ROBERT C. BYRD. Mr. President, 
I make a point of order—the time agree- 
ment entered into on January 30, 1980, 
having specified clearly that a substitute 
amendment to the Armstrong amend- 
ment, to be the Warner-Nunn amend- 
ment, would be in order on today; and 
that the agreement not having specified 
that the Armstrong amendment could be 
offered as a substitute to the Schmitt 
amendment—that the amendment by 
Mr. Armstronc to the Schmitt amend- 
ment under the given agreement is not 
in order, because otherwise it would 
mean that, for the agreement to be ef- 
fectuated, and for Mr. Nunn and Mr. 
Warner to call up their amendment as a 
substitute to the Armstrong amendment 
it would constitute an amendment to an 
amendment to an amendment, such not 
being in order in the Senate, except in 
regard to amendments between Houses, 
and when a committee offers a complete 
substitute for a bill; for the Chair to 
rule to the contrary would do violence 
to the rules of the Senate prohibiting 
amendments in the third degree except 
in the instances to which I have alluded. 

Mr. ARMSTRONG. Mr. President, may 
Isay one word? 

Mr. ROBERT C. BYRD. There is time 
on the point of order if the Chair cares to 
entertain discussion. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized. 

Mr. ARMSTRONG. Mr. President, I 
appreciate the Chair’s indulgence, and 
I can explain very simply why the Chair 
should not sustain the point of order 
which has been raised by the distin- 
guished Senator. 

Although the agreement, that is to say, 
the time agreement, provides for a 
Warner-Nunn substitute, it is implicit 
that such an amendment will be in order 
only if the legislative situation permits. 
In this case, the situation does not so 
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permit. To permit it would be, in effect, 
to permit a third-degree amendment. 

The text of the unanimous-consent 
agreement docs not require that the 
Armstrong amendment even be offered 
to the bill. No such requirement can be 
implied and, of course, in that event, to 
take a hypothetical example, then there 
would be no way for the Warner-Nunn 
substitute to be offered. 

To the extent that the agreement was 
intended by the makers of the agreement 
to preclude what I have done this after- 
neon, it seems to me, it should have 
provided that no amendment to the 
Schmitt amendment be in order. No such 
provision is contained in the unanimous- 
consent agreement. To now attempt to 
interpret the unanimous-consent agree- 
ment in that way, it seems to me, would 
be to require a tortured reading of this 
agreement. 

Mr. President, may I also point out 
that when this same issue was raised 
earlier this afternoon, the Senator from 
Georgia put the issue very clearly, and 
the chairman ruled, I think with great 
precision, and properly so. If I may quote 
briefly: 

Mr. Nunn. Mr. President, under the pre- 
vious unanimous-consent request it was my 
understanding that the Senator from Colora- 
do could offer an amendment to the bill. 
I did not know there was anything in the 
unanimous-consent request about offering 
an amendment to the Schmitt amendment. 

The PRESDING OFFICER. The agreement 
providing for an amendment by the Senator 
from Colorado did not necessarily say to the 
bill, 

Mr. Nunn. I did not understand the Chair. 

The PRESIDING OFFICER. The language in 
the order reads, “an amendment on which 


there shall be 4 hours, an amendment to be 
offered by the Senator from New Mexico, 
and an amendment to be offered by the 
Senator from Colorado.” It does not say to 
the bill. 


It seems to me that the Chair has al- 
ready ruled on this point. It was my un- 
derstanding, and if I could just beg the 
indulgence of the Chair to make this 
point crystal clear, it was not any intent 
of mine nor is it my intent at this 
moment to preclude to Senators WARNER 
and Nunn an opportunity for a fair vote 
up and down on the merits of their prop- 
osition. I have twice offered unani- 
mous-consent agreements to permit 
them to do so. I am willing to enter into 
such an agreement now. 

The only thing I am trying to avoid 
is their preempting my amendment so 
I do not get a vote on the merits of my 
proposition. 

As for the point of order, I think it is 
clear the point of order should not be 
sustained and should be overruled. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. It is true 
that the agreement entered into on Jan- 
uary 30 did not specify that the amend- 
ment by Mr. ARMSTRONG be in the first 
degree. 

But I think everyone anticipated that, 
in order for Mr. Nunn and Mr. WaRNER 
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to offer an amendment to the Armstrong 
amendment, the Armstrong amendment 
would have to be an amendment in the 
first degree. Because amendments in 
the third degree are not in order in the 
Senate except by unanimous consent. 

The agreement specifically stated that 
the Warner-Nunn substitute would be to 
the Armstrong amendment. The only 
way that Mr. WARNER and Mr. NUNN can 
offer a substitute to the Armstrong 
amendment is for the Armstrong amend- 
ment to be in the first degree. 

Now, if we had entered into the 
unanimous-consent agreement a pro- 
vision that amendments in the third de- 
gree would be in order, then they would 
be in order under such an agreement on 
this bill. If we had provided in the agree- 
ment that it would be in order for Mr. 
ARMSTRONG to offer a substitute to the 
amendment by Mr. Scumirr, then he 
could have done so. 

Why the Senate would specifically 
state that Mr. WARNER and Mr. NUNN 
could offer a substitute to the Armstrong 
amendment and intend that Mr. Arm- 
STRONG might offer a substitute to the 
Schmitt amendment, without the agree- 
ment having said so specifically, I can- 
not understand. 

It seems to me that parallel construc- 
tion would require that the agreement 
state that Mr. ARMSTRONG could offer his 
amendment as a substitute to the 
Schmitt amendment. If the agreement 
had said that Mr. Scumrrr could offer an 
amendment, and that Mr. ARMSTRONG 
could offer an amendment to the Schmitt 
amendment, and that Mr. WARNER and 
Mr. Nunw could offer an amendment to 
the amendment to the amendment, thus 
making an amendment in the third de- 
gree in order, the agreement would have 
said that. 

Now, I grant that there can be some 
difference of opinion as to the construc- 
tion of this agreement, because the 
agreement, indeed, does not say that 
Mr. ARMSTRONG’s amendment has to be 
in the first degree. It does not say that. 
I can understand how Senators might 
say, “Well, it doesn’t have to be in the 
first degree. It can be an amendment 
to Mr. ScHMITT’s amendment, but that 
under the agreement Mr. WARNER and 
Mr. Nux would still be allowed to offer 
their amendment to the Armstrong 
amendment.” I can understand how 
some may interpret it that way. 

But such an interpretation allows a 
third-degree amendment to come in 
without the intent of the agreement 
being such, and without it being pre- 
cisely stated as such. And this will do 
violence to the rules of the Senate and 
violence to time agreements in the 
future. 

I happen to be opposed to the Arm- 
strong amendment. But if I were not 
opposed to it, this agreement being as it 
is, I would take the same position that 
I take here now. 

I appeal to the distinguished Senator 
from Colorado to pull his amendment 
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back and offer it as an amendment in the 
first degree, let Mr. WARNER and Mr. 
Nunn offer their amendment as a substi- 
tute therefor in the second degree. Be- 
cause, in any event, if my point of order 
were not to be sustained by the Chair 
and/or the Senate, then, ipso facto, there 
is no way under that agreement of deny- 
ing Mr. WaRNER and Mr. Nunn the op- 
portunity to offer their amendment to 
Mr. ARMSTRONG’s amendment. Because 
the agreement lays it out in black and 
white. 

And so the order of precedence in 
voting still would be first on the Warner- 
Nunn substitute to the Armstrong 
amendment to the Schmitt amendment. 
The vote would still come first on the 
Warner-Nunn substitute. 

That being the case, and it being the 
desire of the distinguished Senator from 
Colorado—by way of explanation as to 
why he has resorted to the procedure of 
offering his amendment to the Schmitt 
amendment—to shut out the Warner- 
Nunn amendment so as to first get a 
vote on his amendment. But if the War- 
ner-Nunn substitute still comes in as an 
amendment in the third degree, he not 
only does not succeed in his effort to have 
a vote occur first on his amendment, but 
he also does violence to the rules of the 
Senate—not by intent, but in effect— 
because it will be flying in the face of the 
rules and precedents of the Senate pre- 
cluding amendments in the third degree. 

I would urge the Senator, rather than 
do this violence to the rules—granted 
that there might be some difference of 
opinion in interpreting the agreement 
I would urge the Senator to pull back his 
amendment and let us go about it in the 
usual fashion, letting Mr. Warner and 
Mr. Nunn offer their amendment in the 
second degree as a substitute. They will 
get a vote on it first anyway. A tabling 
motion will be in order. The Senate can 
vote for the Warner-Nunn substitute or 
can vote against it. 


But if the Senator pursues the route 
he now takes, and if my point of order 
should fail, then he has not gained any- 
thing by way of getting a vote on his 
amendment prior to a vote, one way or 
the other, on the Warner-Nunn substi- 
tute. He fails in his effort to get the first 
vote and the Senate does violence to its 
rules and precedents denying amend- 
ments in the third degree. 

I hope the Senator will be persuaded 
by my argument and pull his amend- 
ment down and then offer it again as an 
amendment in the first degree as soon 
as the amendment by Mr. ScumirrT has 
been agreed to. 

I understand the managers of the bill 
were ready this morning to accept the 
Schmitt amendment. Once that amend- 
ment is accepted, the Senator from 
Colorado could offer his amendment, Mr. 
Warner and Mr. Nunn could offer their 
amendment as a substitute, and we 
would not run the risk of doing injury 
to the Standing Rules and precedents of 
the Senate, which prohibit third-degree 
amendments. 
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Mr. ARMSTRONG. Mr. President, may 
I be heard further? 

The PRESIDING OFFICER, The 
Chair will remind Senators that there 
is no debate permitted on the point of 
order, unless it is submitted under the 
previous agreement. 

For the Chair’s own edification, we 
have permitted some debate. The Sen- 
ate proceed for another 3 minutes, and 
then the Chair will rule. 

Mr. ARMSTRONG. Mr. President, I 
appreciate the Chair’s indulgence. I un- 
derstand perfectly that I am proceeding 
only at the sufferance of the Chair. 

Mr. President, at no time have I sought 
to preclude, and I do not now seek to 
preclude, the vote on the Warner-Nunn 
substitute. 

The majority leader has suggested 
that perhaps I would consent to offering 
my amendment as an amendment in the 
first degree. I would so agree, provided 
that in doing so I did not subject myself 
to preemption by a second degree War- 
ner-Nunn substitute. 

We can compromise this issue very 
easily, and that is to let both be voted 
on as first degree amendments, or, if one 
or the other must be a substitute, how 
would it be if we let Messrs. WARNER and 
Nux offer their amendment and let me 
offer mine as a second degree substitute, 
thereby finessing the parliamentary sit- 
uation? 

It seems to me that for Senators to ar- 
gue that the only way to resolve this is 
for me to concede and to give up th2 
rights which I have under the rules and 
the established traditions of the Senate 
is wrong. And for reasons which I have 
explained earlier in the day, out of loy- 
alty to hundreds of thousands of service 
personnel whose interests are affected by 
this, I cannot conscientiously do so, as 
much as I would like to accommodate 
the majority leader. 

I will also restate the parliamentary 
situation as I see it. Although the unani- 
mous-consent agreement provides for 
a Warner-Nunn substitute, it is implicit 
that such an amendment is in order only 
if the legislative situation permits. In my 
judgment, under the rules and under the 
unanimous-consent agreement, the sit- 
uation does not so permit. 


And if the point of order offered now 
by the majority leader were to be sus- 
tained, then, under his interpretation, 
the Warner-Nunn substitute would still 
not be in order, unless I reoffered my 
amendment to the bill in the first degree. 

So I am hopeful, both on a practical, 
substantive ground, and also from a par- 
liamentary standpoint, that the Chair 
will reaffirm its ruling of earlier in the 
day that the amendment is in order. 

The PRESIDING OFFICER. The 
Chair is now ready to rule. 

Even though the Chair said earlier, 
in response to a parliamentary inquiry, 
that the pending amendment was in 
order as either a first- or second-degree 
amendment under the agreement, the 
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Chair has now had more time to ponder 
the question, and while he agrees with 
the prior interpretation of the bare lan- 
guage of the agreement, he feels that the 
least violence would be done to the Sen- 
ate precedents by sustaining the point of 
order because of the third-degree factor, 
and the Chair sustains the point of order. 

Mr. NUNN. Mr. President, all time 
having been yielded back on the Schmitt 
amendment—I do not believe the yeas 
and nays have been ordered—we will ac- 
cept the amendment. 

Mr. WARNER. Mr. President, we ac- 
cept the Schmitt amendment. 

Mr. ARMSTRONG. Mr. President, do 
I understand that after the acceptance 
of the Schmitt amendment it would be 
in order for me to resubmit the Arm- 
strong-Matsunaga amendment as a first- 
degree amendment? 

The PRESIDING OFFICER. The 
Senator is correct. There will be no addi- 
tional time for debate, but the Senator 
can submit his amendment. 

The question is on agreeing to the 
amendment offered by the Senator from 
New Mexico. 

The amendment was agreed to. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. CRANSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 958 
(Purpose: To provide that the comparability 
pay of certain members of the uniformed 
services shall be determined without re- 
gard to the President’s alternative pay 
plan) 

Mr. ARMSTRONG. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. I do so 
fully realizing that Senators may be fac- 
ing another 2 hours of debate on this 
issue. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. ARM- 
STRONG) proposes an unprinted amendment 
numbered 958. 


Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The amendment is as follows: 


At the appropriate place, insert the follow- 
ing new section: 

Sec. . (a) Except as provided in subsec- 
tion (b), and notwithstanding any other 
provision of law, the pay and allowances of 
any pay grade with respect to which an ad- 
justment was made for the first pay period 
beginning on or after October 1, 1979, under 
section 1009 of title 37, United States Code, 
shall be increased, effective for the first pay 
period beginning on or after January 1, 1980, 
to the rate for such pay grade which would 
have been payable by reason of such adjust- 
ment if the President had not submitted an 
alternative pay plan under section 5305(c) 
of title 5, United States Code, with respect to 
such adjustment. 


1681 


(b) The provisions of subsection (a) shall 
not apply to the pay and allowances of any 
pay grade the rate for which is limited by 
the provisions of the second paragraph of 
section 101(c) of the joint resolution en- 
titled “Joint Resolution making continu- 
ing appropriations for the fiscal year 1980, 


and for other purposes”, approved October 
12, 1979. 


Mr. ARMSTRONG. Mr. President, if 
there are those who would like to hear 4 
more hours on this amendment, I would 
be glad to meet with them privately, or 
they may stay for the 2 hours of debate 
on the general subject which ensues un- 
der the time agreement if Messrs. 
WanxzER and Nunn decide to offer their 
amendment as a substitute. 

Mr. NUNN. Mr. President, has all time 
been consumed on the Armstrong 
amendment? 

The PRESIDING OFFICER. All time 
has been consumed. 


Mr. ARMSTRONG. Mr. President, I 
ask for the yeas and nays. 


Mr. NUNN. Mr. President, have the 
yeas and nays been ordered? 


The PRESIDING OFFICER, They 
have been ordered but in a different ver- 
sion. 


Is there a sufficient second? There is 
a sufficient second. 
The yeas and nays were ordered. 
AMENDMENT NO. 1647 TO UP AMENDMENT 
NO. 958 


(Purpose: To increase certain items of com- 
pensation for members of the uniformed 
services) 


Mr. NUNN. Mr. President, I ask that 
the clerk state the Warner substitute, 
which I now call up. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Virginia (Mr. WARNER) 
for himself, Mr. Nunn, Mr. STENNIS, Mr. 
Tower, Mr. Cannon, Mr. Exon, Mr. Hum- 
PHREY, Mr. LEVIN, Mr. INOUYE, Mr. MORGAN, 
and Mr. MaTHias proposes an amendment 
numbered 1647 to the amendment of the 
Senator from Colorado. 


Mr. NUNN. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike out all after “Viz: and insert in 
lieu thereof the following: 

At the end of the bill add the following 
new sections: 

“FLIGHT PAY FOR ENLISTED CREW MEMBERS 

“Sec. 6. (a) Section 301 of title 37, United 
States Code, relating to hazardous duty pay, 
is amended— 

“(1) by striking out (1), (2), or (3)' in 
subsection (b) and inserting in lieu thereof 
(2) or (3)’; 

“(2) by redesignating subsections (e). 
(d), (e), and (f) as subsections (d), (e), 
(t), and (g), respectively, and by inserting 
after subsection (b) a new subsection (c) 
as follows: 

„ee) For the performance of the hazard- 
ous duty described in clause (1) of subsec- 
tion (a) of this section, a member is en- 
titled to monthly incentive pay as follows: 
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* ‘ENLISTED MEMBERS 
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Years of service computed under section 205 


Over Over 
2 3 


pay grade 


Over 
4 Pay grade 


1 
E- under 4 months. 
Aviation cadets 


Years of service computed under section 205 


Over Over Over Over 
16 18 22 26 


and 

“(3) by striking out (b) or (c)’ in the first 
sentence of subsection (g), as redesignated 
by clause (2), and inserting in lieu thereof 
(b), (c), or (d)“ 

“(b) The amendments made by this sec- 
tion shall be effective with respect to flight 
incentive pay payable for periods beginning 
after December 31, 1979. 

“FLIGHT PAY FOR OFFICERS 


“Src. 7. (a) The tables in clause (1) of sec- 
tion 30la(b) of title 37, United States Code, 
relating to aviation career incentive pay, are 
amended to read as follows: 


" ‘Phase I 
Years of aviation service (including 


flight training) as an officer: 
2 or less, 


Monthly rate: 


phase II 


Years of service as an officer as 


Monthly rate: computed under section 205: 


“(b) The last sentence in clause (1) of sec- 
tion 30la(b) of such title is amended by 
striking out 8160“ and ‘$165’ and inserting in 
lieu thereof ‘$200’ and ‘$206’, respectively. 

“(c) The table in clause (2) of section 301 
a(b) of such title is amended to read as 
follows: 


Monthly rate: Years of aviation service as an officer: 


2 or less. 


“(d) The amendments made by this sec- 
tion shall be effective with respect to aviation 
career incentive pay payable for periods be- 
ginning after December 31, 1979. 

“CAREER SEA PAY FOR ENLISTED MEMBERS 

“Sec. 8. (a) Section 305a(b) of title 37, 
United States Code, relating to career sea 
pay, is amended to read as follows: 


“*(b) For sea duty performed after Decem- 
ber 31, 1979, the monthly rates for special pay 
under subsection (a) are as follows: 


Tears of sea duty: 


“(b) Section 804(a) (2) of the Department 
of Defense Appropriation Authorization Act, 
1979 (Public Law 95-485) is repealed. 

“(c) The amendments made by this section 
shall be effective with respect to career sea 


Pay payable for periods beginning after 
December 31, 1979. 


“EXTENSION OF PERIOD DURING WHICH RE- 
ENLISTMENT BONUSES MAY BE PAID 


“Sec. 9. Section 308(a)(1) of title 37, 
United States Code, relating to reenlistment 
bonuses, is amended— 

“(1) by striking out ‘ten’ in clause (A) 
and inserting in lieu thereof ‘fourteen’; and 

“(2) by striking out ‘twelve’ in the last 
sentence and inserting in lieu thereof ‘six- 
teen’. 

“STATION HOUSING ALLOWANCE 

“Sec. 10. (a) Section 403 (a) of title 37, 
United States Code, relating to basic allow- 
ance for quarters, is amended by inserting 
(1) after the subsection designation ‘(a)’ 
and by adding at the end thereof the follow- 
ing new paragraph: 

%) Under uniform regulations pre- 
scribed by the Secretaries concerned, a sta- 
tion housing allowance may be paid to a 
member of the uniformed services assigned 
to duty in any area of the United States, ex- 
cept Alaska and Hawaii, whenever and to the 
extent that the average cost in such area for 
housing for members of the uniform services 
serving in the same or equivalent grade as 
such member exceeds by more than 16 per- 
cent the amount of the basic allowance for 
quarters of such member.“. 

“(b) The catchline of section 403 of such 
title is amended to read as follows: 

“*§ 403. Basic allowance for quarters; station 
housing allowance’. 


“(c) The table of sections at the begin- 
ning of chapter 7 of such title is amended by 
striking out the item relating to section 403 
and inserting in lieu thereof the following: 


" ‘403. Basic allowance for quarters, station 
housing allowance.“ 


„d) The amendments made by this sec- 
tion shall be effective with respect to periods 
after December 31, 1979, for which basic 
allowances for quarters are payable. 


“TRAVEL AND TRANSPORTATION ALLOWANCES 


“Sec. 11. (a) Section 404(d) of title 37, 
United States Code, relating to travel and 
transportation allowances, is amended— 

(1) by striking out ‘that is not more than 
7 cents a mile based on’ in clause (1) and 
inserting in lieu thereof ‘per mile prescribed 
by the Secretaries concerned multiplied by 
the’; and 

“(2) by striking out ‘of not more than 10 
cents a mile based on’ in clause (3) and in- 
serting in lieu thereof ‘at a rate per mile 
prescribed by the Secretaries concerned 
multiplied by the’. 

“(b) Section 411(b) of such title, relating 
to travel and transportation allowances, is 
amended— 

“(1) by striking out ‘first-class transporta- 
tion, including sleeping accommodations,’ in 
clause (1) and inserting in lieu thereof ‘com- 
mon carrier transportation’; 

“(2) by inserting ‘and designating areas as 
high cost areas’ after ‘rates’ in clause (2); 
and 


“(3) by striking out ‘first-class transporta- 
tion, including sleeping accommodations 
and current economic data on the cost of 


subsistence, including lodging and other 
necessary incidental expenses relating there- 
to, when prescribing mileage rates’ in clause 
(3) and inserting in lieu thereof ‘transporta- 
tion and current economic data on the cost 
of subsistence, including lodging and other 
necessary incidental expenses relating there- 
to, when prescribing mileage allowances’. 

“(c) The amendments made by this section 
shall be effective with respect to travel and 
transportation performed after December 31, 
1979. 


“STABILIZATION OF PAY AND ALLOWANCES OF 
COMMISSIONED OFFICERS WHO PREVIOUSLY 
SERVED AS ENLISTED MEMBERS OR WARRANT 
OFFICERS 


“Sec. 12. (a) (1) Section 907 of title 37, 
United States Code, relating to the pay and 
allowances of enlisted members appointed as 
officers, is amended to read as follows: 


907. Pay and allowances stabilized: 
former enlisted members and 
warrant officers 


“*(a) An enlisted member who accepts an 
appointment as an officer shall, for service as 
an officer, be paid the greater of 

“*(1) the pay and allowances to which he 
is entitled as an officer; or 

“*(2) the pay and allowances to which he 
would be entitled if he were in his last en- 
listed grade before appointment as an officer. 

„„ b) A warrant officer who accepts an ap- 
pointment as an officer shall, for service as a 
commissioned officer, be paid the greater of— 

“*(1) the pay and allowances to which he 
is entitled as a commissioned officer; 

“*(2) the pay and allowances to which he 
would be entitled if he were in his last war- 
rant officer grade before appointment as a 
commissioned officer; or 

3) the pay all allowances to which, be- 
fore his appointment as a commissioned offi- 
cer, he was entitled in accordance with sub- 
section (a) (2) of this section. 

“'(c) For the purposes of a former grade 
include— 


“*(1) the pay and allowances of a former 
grade include— 

“*(A) subject to subsection (d), special 
and incentive pays under chapter 5 of this 
title; and 


B) subject to subsection (e), allow- 
ances under chapter 7 of this title; and 


“*(2) the rate of pay and allowances of a 
former grade is that to which the member 
would have been entitled had he remained in 
his former grade and continued to receive the 
increases in pay and allowances author- 
ized for that grade, based upon time in grade 
and years of service, as otherwise provided in 
this title. 


„d) Proficiency pay under section 307 of 
this title, incentive pay under section 301 of 
this title for hazardous duty, and special pay 
under sections 301 through 305 of this title 
for diving duty, sea duty, and duty at certain 
places may be considered in determining the 
amount of the pay and allowances of a former 
grade only so long as the member continues 
to perform the duty and would otherwise be 
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eligible to receive that pay in his former 

grade. 

„e) Clothing allowance under section 418 
of this title may not be considered in deter- 
mining the amount of pay and allowances in 
a former grade if the officer is entitled to a 
uniform allowance under section 415 of this 
title.“. 

“(2) The table of sections at the begin- 
ning of chapter 17 of such title is amended 
by striking out the item relating to section 
907 and inserting in lieu thereof the fol- 
lowing: 

907. Pay and allowances stabilized: former 
enlisted members and warrant offi- 
cers.’. 

“(b) Section 203 of such title, relating to 
rates of pay for members of uniformed serv- 
ices, is amended by adding at the end 
thereof the following new subsection: 

d) The basic pay of commissioned 
Officers in pay grades O-1, O-2, and O-3 who 
are credited with over four years’ active 
service as warrant officers shall be computed 
in the same manner as commissioned officers 
in the same pay grades who have been 
credited with over four years’ active service 
as enlisted members.“ 

“(c) The amendments made by this sec- 
tion shall be effective with respect to periods, 
for which pay and allowances are payable, 
which begin after the month in which this 
section is enacted. 

“INCREASE IN BASIC ALLOWANCE FOR 
SUBSISTENCE 

“Sec. 13. Effective January 1, 1980, the rates 
of basic allowance for subsistence author- 
ized by section 402 of title 37, United States 
Code, as in effect on the day before the date 
of the enactment of this Act (as prescribed 
by the President under section 1009 of such 
title), are increased by 10 per centum.”. 


The PRESIDING OFFICER. There is 
a limitation of 2 hours’ time on this 
amendment. 

Mr. NUNN. Mr. President, I yield 30 
seconds to the Senator from California. 
THE NEED TO RESPOND TO PROBLEMS WITH THE 

ALL-VOLUNTEER FORCE 


Mr. CRANSTON. Mr. President, I ap- 
preciate the concern expressed by my 
colleagues here today about the serious 
problems facing the all-volunteer force. 
We face shortfalls in recruitment goals. 
Equally disturbing, there is a continuing 
decline in the retention rate of qualified 
personnel. With the sophisticated equip- 
ment used in the Armed Forces today, 
trained, experienced personnel are es- 
sential. There are some areas where the 
shortages are acute such as the lack of 
adequate personnel to man our naval 
vessels. The insufficient levels of man- 
power make the difficult jobs of today’s 
military even more so. 

The problem of attracting and keep- 
ing people in the military stems in large 
part from the perception that promises 
made at the time of recruitment are not 
being kept; from the perception that 
benefits are continuing to erode; and 
from the preception that, frankly, mem- 
bers of the Armed Forces feel they could 
do better elsewhere. 

We need to confront these concerns if 
we are to have an effective military 
force. I think that the debate today 
shows that we are responding. The key 
question is how to recruit and retain 
qualified personnel for our armed serv- 
ices. We must acknowledge that mili- 
tary personnel face problems that are 
not found in other careers. The demands 
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of the job are in certain respects unique 
and we must recognize this fact. Hours 
are long. And there are often lengthy 
periods of separation from family. There 
is a strong sense that the critical serv- 
ices the men and women of the Armed 
Force are performing are unappreciated 
by the American public. Military per- 
sonnel are required to move frequently. 
Often moving expenses do not cover the 
cost of the move. A financial strain is 
placed on them on top of the emotional 
and physical strain that moving nor- 
mally entails. In addition, military per- 
sonnel are required to move to high-cost 
areas which their basic allowances for 
living do not cover. These are some of 
the complaints expressed most fre- 
quently by my constituents. 

We must resist the temptation to re- 
solve the problems by “quick fixes” and 
half measures. A blanket, across-the- 
board, 3.4-percent pay increase would 
not resolve these problems. I do not think 
that just throwing money in the general 
direction of military personnel—partic- 
ularly in a 3.4-percent increase across 
the board when inflation is running 
about 13 percent—will be a real incen- 
tive to prospective recruits or to people 
who are making a decision whether to 
stay in the military. It will not keep our 
pilots or experienced personnel in the 
services. We must insure that proposals 
truly remedy the most urgent problems. 
For that reason, I support the Nunn- 
Warner amendment. 

We must focus on specific issues. I be- 
lieve the amendment proposed by my 
able colleagues, Senators Nunn and 
Warner, does just this. Their amend- 
ment will for the first time provide a 
cost-of-living allowance for military 
members living in the high-cost areas of 
the continental United States. It will in- 
crease the rate of reimbursement for 
moving expenses. It also will address 
specific problems of retention in the Air 
Force and Navy by increasing flight pay 
by 25 percent and by increasing and ac- 
celerating sea pay. These are specific 
concrete measures which will go to the 
heart of the problem. 

Thus, I support the Nunn-Warner 
amendment to H.R. 5168. It is an impor- 
tant step in the right direction of assur- 
ing the men and women in the Armed 
Forces that we mean to keep the com- 
mitments made to them. And it is an im- 
portant step in doing our utmost to make 
the All-Volunteer Force work. We need 
to examine thoroughly the entire frame- 
work of the pay and compensation sys- 
tem. I will continue to work with my 
colleagues in the Senate to see to it that 
the needs of our military personnel are 
met properly. This will insure that the 
needs of our Nation are met as well. 

Mr. NUNN. Mr. President, I ask unani- 
mous consent that the Senator from 
Massachusetts (Mr. Tsoncas) be added 
as & cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GOLDWATER. Will the Senator 
yield? 

Mr. NUNN. I yield. 


Mr. GOLDWATER. Mr. President, I 
said earlier that I could support either 
one of these amendments. Because the 
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Warner-Nunn amendment does take 
care of important parts that were left 
out of the Armstrong amendment, I ask 
that I be included as a cosponsor. 

Mr. NUNN. Mr. President, I make that 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, from the 
point of view of the Warner-Nunn pro- 
ponents, we have been debating this for 
about 444 or 5 hours today. I believe the 
merits have been thoroughly discussed. 
I do not know whether the Senator from 
Colorado would like to spend some time 
discussing the merits further, and I 
would not yield back my time without an 
accommodation from him. But to accom- 
modate the Senate, when and if the Sen- 
ator from Colorado completes his re- 
marks, I will be glad to briefly sum- 
marize, the Senator from Virginia 
briefly summarize, and be prepared to 
ask for a vote. I ask for the yeas and 
nays on the substitute. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. NUNN. I yield the floor. 

Mr. ARMSTRONG. I did not quite 
hear what the Senator said. As I under- 
stand it, 2 hours are available for debate, 
evenly divided. 

Mr. NUNN. That is correct. 

Mr. ARMSTRONG. Is it the Senator’s 
suggestion that we dispose of it more 
quickly than that? 

Mr. NUNN. It was my suggestion that 
in fact we have been debating the merits 
of both of these proposals this afternoon, 
and we should try to wrap it up as 
quickly as possible to accommodate the 
Senate and come to a vote. It is up to the 
Senator from Colorado. He has 1 hour 
and we have 1 hour. 

Mr. ARMSTRONG. I endorse that in 
general principle. I would like to ask that 
the proponents take a few minutes and 
state the contents of it and state why 
they feel it is better than the amend- 
ment which has been under discussion 
for the last 3 hours. I have one or two 
speakers who would like to comment 
on the comparison of the two amend- 
ments. While I will not comment 
during the course of the debate, it is not 
my intent to drag it out. 

Mr. WARNER. Mr. President, I speak 
in behalf of the Warner-Nunn substitute 
amendment. This amendment reflects 
the combined judgment of the majority 
of the Senate Armed Services Committee 
after hearings, the witnesses being the 
Secretary of Defense, the Deputy Secre- 
tary of Defense, the Under Secretary of 
Defense for Manpower and Personnel, 
the Chairman of the Joint Chiefs of 
Staff, and each of the service chiefs. 

It is the majority opinion of those 
witnesses that the No. 1 problem facing 
the U.S. military today is retention in 
the career force. Consequently, the Sen- 
ate Armed Services Committee carefully 
drew up a piece of legislation aimed di- 
rectly at stemming the retention drain 
from the Armed Forces today. 

Mr. President, we have the highest re- 
spect and regard for the efforts of the 
distinguished Senator from Colorado. 


1684 


But during the course of the delibera- 
tions in the Armed Services Committee it 
was made eminently clear that the 
Armstrong proposal not only did not 
address the question of retention as pre- 
cisely as the Nunn-Warner proposal, but 
that it sidesteps the all-important ques- 
tion of compensation of the civilian Gov- 
ernment employees. 

I referred earlier to the statute by 
which pay increases for civilian and 
military employees is provided, and it is 
clear under that law that when the vari- 
ous pay agents meet, they make a recom- 
mendation to the President and the 
President then has the option to accept 
the recommendation or to propose an 
alternative. In this instance, he proposed 
a pay cap alternative of 7 percent, there- 
by denying both civilian and military the 
additional pay of 3.41 percent, 

A vote in favor of the Armstrong pro- 
posal would clearly favor one class over 
the other. While there may be justifica- 
tion for so favoring one class; namely, 
the military, over the civilians, I want 
each and every Senator to know that he 
will have to answer to his constituents, 
the civilian employees, and give an ex- 
planation as to why they are not given 
equal and like treatment as that given 
to the members of the armed services. 

It is for these two, combined reasons; 
namely, that we do not wish at this time, 
without careful deliberation by the Sen- 
ate as a whole and committee action, to 
deprive civilian employees of an increase 
in compensation while granting an 
across-the-board increase to military 
personnel; and, secondly, that, in the 
combined judgment of the very persons 
responsible for the Armed Forces; 
namely, the Secretary of Defense, Chair- 
man of the Joint Chiefs, and the military 
chiefs—the proposal of the Senate 
Armed Services Committee; namely, the 
Warner-Nunn substitute amendment—is 
the one that they favor. Accordingly, I 
urge my colleagues in the Senate to vote 
in favor of the pending measure, the 
substitute amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ARMSTRONG. Mr. President, I 
yield myself 10 minutes. 

The issues to which the opponents of 
the military pay raise amendment, which 
Senator MATSUNAGA and I have brought 
to the floor, have insisted on bringing 
into perspective—that is, the issue which 
they have insisted that we now join— 
is an either/or choice between a series 
of special incentive bonuses, reenlist- 
ment pay, flight pay, sea pay, and so 
on—in lieu of implementing that portion 
of the present law which provides for a 
cost-of-living pay increase for military 
personnel. 

I very much regret that they have in- 
sisted, despite numerous opportunities to 
permit a vote on both issues, on forcing 
the Senate to an either/or choice. I think 
this is shortsighted for many reasons. In 
fact, I would suggest that, ultimately, 
they will not prevail in having an either/ 
or choice. I hope and, as a matter of fact, 
I believe that, at the right time, when we 
move to table the Nunn-Warner substi- 
tute, we are going,to have enough votes 
to table it and then to go ahead and pass 
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the Armstrong-Matsunaga amendment 
to keep faith with the Nation’s military 
personnel. If that happens, I say to my 
friends, the distinguished Senators from 
Virginia and Georgia, that I should like 
to be among the cosponsors who bring 
their amendment back as a separate 
issue. 

It is most perplexing to me that they 
have insisted on bringing their amend- 
ment to the floor in a way that attempts 
to preempt the amendment which Sen- 
ator MATSUNAGA and I have offered. I 
understand, and I appreciate—indeed, I 
respect—the point of view expressed by 
the Senator from Georgia, who says we 
just cannot have both of these, that the 
dollars are just too big, too overwhelm- 
ing, somebody would veto it, the House 
would not go along, and so on. In my 
opinion, both of these packages are well 
justified. 

Certainly, a modest pay increase to 
partially offset the nearly 20 percent re- 
duction in after-infiation compensation 
paid to military personnel—3 percent is 
all we are trying to restore—is well justi- 
fied. How can anybody argue in this day 
and age that many of the things which 
are represented in the Warner-Nunn 
substitute are also not well justified? In 
my opinion, they clearly are. That is why 
I am for it. But I think it is terribly 
shortsighted to force us to make this kind 
of choice. I hope that, however this vote 
turns out, whichever of these proposals 
goes forward—and I think it will ulti- 
mately be the Armstrong-Matsunaga 
proposal—we can regroup and send the 
other proposal forward, too. 

Earlier today, the Senator from Ari- 
zona (Mr. GOLDWATER) submitted for the 
Record, @ report by the former Secre- 
tary of Defense, Melvin Laird. I pointed 
out at the time that what Mr. Laird says 
is necessary in terms of military per- 
sonnel goes far beyond the sum total of 
either of these amendments or both, 
combined. He says that if we are really 
serious about making the volunteer force 
work, we have to pay more, we have to 
have more benefits. He goes a lot farther 
than what we are talking about. I pre- 
dict that, however we go tonight, we are 
eventually going to go well beyond the 
sum total of these areas. 

I was impressed, at the hearing con- 
ducted by the Senate Committee on 
Armed Services, that the chiefs them- 
selves, the personnel chiefs of the Armed 
Services, clearly wanted what is in both 
these proposals, clearly think it is well 
justified, clearly think it is imperative 
in order to stop the hemorrhaging of 
personnel in the officer and enlisted 
ranks, in order to get the second-term 
reenlistments, and in order to attract the 
recruits. 

I really must say that I find it perplex- 
ing in the extreme that my colleagues 
would insist on portraying this as a 
choice. In fact, I would have very much 
preferred that they had come forward 
with a proposition such as that originally 
suggested by the Senator from Virginia 
(Mr. WARNER), Which was a package of 
some pay increases and some special 
bonus pay. I think that made some sense. 
I think it still makes some sense. But, in- 
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stead, by a narrow vote, as I understand 
it—by a vote, I am told, of eight to nine— 
the Armed Services Committee decided, 
instead, to endorse another proposal. 


Mr. President, I should like to suggest 
that that is a choice which, while a 
proper one for the committee to make, 
is not going to be in the best interests of 
the hundreds of thousands of service 
men and women around the world who 
are looking to this Congress to protect 
them. 


I pointed out before, Mr. President, 
in consideration of this whole military 
pay issue, that service men and women 
cannot and should not form labor or- 
ganizations. They cannot go on strike 
and we should never permit them to do 
so. These people cannot quit their jobs 
because, in most instances, they are en- 
listed for definite terms of service. It 
seems to me that when we bring people 
into the service of the country under 
those terms and conditions, we have a 
very special responsibility in this Cham- 
ber to look out for their well-being and 
to be more concerned about their wel- 
fare, their pay, their perquisites, their 
career opportunities, their educational 
benefits, their retirement, their career 
opportunities, and their status than even 
they are themselves. 


I say to my friends, the Senator from 
Georgia and the Senator from Virginia, 
and also to the chairman of the Com- 
mittee on Armed Services, who, I notice, 
is on the floor, that it is my intention 
to offer specific amendments in every 
one of these areas of concern to military 
personnel. I am not going to offer them 
tonight. The only one I am offering to- 
night has to do with implementing a 
portion of the Pay Comparability Act. 
But in time, I shall be offering amend- 
ments affecting their pay opportunities, 
their career opportunities, their retire- 
ment benefits, their status, and a lot of 
other things, because I care about those 
people who are serving their country 
with such distinction and often with 
such great sacrifice to themselves, I care 
for their worth and value as human 
beings, and I care for what the morale 
and esprit of our military servicemen 
mean to the defense of our country. 


Mr. President, I am sorry we are faced 
with this choice, but we are faced with it. 
The only choice we have tonight is, are 
we going to be for a package of selective 
pay and bonuses or are we going to be for 
the Armstrong-Matsunaga pay proposal? 
I should like to tell exactly why, now that 
we are forced to make that choice, Sen- 
ators ought to be for the pay increase 
suggested by Senator MATSUNAGA and my- 
self and a number of others and not for 
the substitute. I should like to begin by 
reading a message sent to me by the Air 
Force Sergeants Association, which was 
handed to me and came to my attention 
for the first time just a couple of hours 
ago. It comes to me on the AFSA sta- 
tionery over the signature of Donald L. 
Harlow, chief master sergeant of the Air 
Force, retired, deputy executive director 
of the AFSA. It is addressed to all Mem- 
bers of the Senate. I share it in the hope 
that all Members of the Senate will take 
it to heart. 
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FEBRUARY 1, 
To: All Members of the Senate: 

The enlisted members of the Armed serv- 
ices are unaware of the Warner proposal as 
an alternative to the Armstrong/Matsunaga 
3.4 percent pay proposal. The anticipation of 
receipt of the increased pay, effective 1 Jan- 
uary 1980, is paramount among all enlisted 
men and women. 

Unfortunately, Senator Warner’s and Sen- 
ator Nunn's alternative is a few years late in 
retaining the highly qualified technicians 
and mid-level supervisors so desperately 
needed during the build-up of our defense 
forces. 

The proposed increase in supplemental 
housing allowance will be of little benefit 
with the cost of rentals going up with the 
corresponding rate of inflation. 

The increased reimbursement of mileage 
for travel, in a permanent change of station 
allowance, will also affect few enlisted people, 
as such movement on an individual basis is 
minimal. 

The increase of filght pay by 25 percent is 
also ludicrous in view of such pay for en- 
listed aircrew members not being changed 
for some 25 years. 

If anyone considers the draft to be the 
answer to our manpower problem in the 
armed services, may I point out that such a 
draft will undoubtedly acquire sufficient 
quantity of people while the quality will 
suffer significantly. 

I am confident that no Member of the 
United States Senate wants to play politics 
with the security of our Nation. On behalf of 
the 144,000 members of our association and 
their dependents, I would urge you to vote 
for the Armstrong/Matsunaga 3.4 percent pay 
increase for our active duty military people. 

Donatp L. Harrow, CMSAP, Ret., 
Deputy Executive Director. 


Mr. President, there is little I can add 
to what the sergeant summed up so elo- 
quently and so well. 

I am hopeful before I go into a de- 
tailed comparison of the two proposals 
that even now the sponsors of this sub- 
stitute would be disposed to permit a vote 
to occur on both, and by unanimous con- 
sent they could still do that. 

They are forcing us to make a choice, 
and it is one in my judgment in their best 
interests, not in the best interests of the 
Senate, and certainly not of America's 
fighting men and women. 

Let me be specific. 

The Warner-Nunn substitute fails to 
address the core of the recruitment/re- 
tention problem: the fact that a service- 
man’s monthly pay is inadequate to 
cover his monthly bills. The Armstrong- 
Matsunaga amendment strikes at the 
heart of this problem. 

It does not go the whole distance, the 
20 percent growth. It only restores 3 per- 
cent of it. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. ARMSTRONG. Mr. President, I 
yield myself 5 additional minutes. 

Second, the Warner-Nunn substitute 
is too selective. The package provides far 
greater benefits for officers than for en- 
listed men, and for the Navy and the 
Air Force at the expense of the Army and 
the Marine Corps. The Armstrong-Mat- 
sunaga amendment provides every serv- 
iceman, from private to colonel, with a 
3.4 percent pay increase. 

Third, the Warner-Nunn substitute 
provides servicemen with very little they 
would not be getting anyway. Every ele- 
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ment in the Warner-Nunn package was 
included in the Department of Defense's 
fiscal year 1981 budget recommendations 
to President Carter; most of the ele- 
ments in the package are included in the 
President’s budget request. 

By contrast, the Armstrong-Matsu- 
naga amendment would give servicemen 
what they want most, something that is 
not included in the President’s fiscal 
year 1981 budget plans. 

Four, the Warner-Nunn substitute re- 
inforces the belief of servicemen that 
Congress intends to continue to force 
them to take real pay cuts year after 
year. The Armstrong-Matsunaga sends 
a clear signal that Congress believes it 
has an obligation to pay servicemen a 
living wage. 

I think that is a signal that psycho- 
logically is the most important thing 
we have to turn around. 

Somebody can dance around the issue 
and say that we have to recruit ser- 
geants, we have to recruit flyers, we have 
to recruit officers. The real fact of the 
matter is that there is, over the service- 
man, the feeling they are forgotten, that 
we do not care, and we can give them a 
pay cut and still keep them interested 
and keep them in. 

This amendment is far more impor- 
tant than money. This is an amendment 
that goes to the heart of the credibility 
of the Congress of the United States, 
with the people in uniform who defend 
us. 

In my opinion, it makes very little dif- 
ference whether the Warner-Nunn sub- 
stitute is enacted in the remainder of 
fiscal year 1980, or at the start of fiscal 
year 1981. Even many of those who other- 
wise would be beneficiaries of its arbi- 
trary increases in selected allowances 
will gain little or nothing from their en- 
actment in the remainder of this fiscal 
year, as compared with the start of the 
next year. 

For example, when we look at the 
change in the PCS mileage rate, and I 
strongly support that change, bear in 
mind that only those who move between 
now and October 1 would be affected by 
the change in PCS mileage rates, and 
only those whose enlistment contracts 
expire between now and October 1 would 
benefit from a rushed establishment of a 
third-term enlistment bonus. The Arm- 
strong-Matsunaga amendment provides 
a concrete benefit to all servicemen and 
women in the first paycheck after its 
enactment, and an even more important 
psychological benefit. 

In my judgment, and this is something 
all Senators can have an opinion on, the 
Warner-Nunn substitute is more likely 
to be delayed or defeated in the House 
than the Armstrong-Matsunaga. 


In the substitute, which I support, they 
are breaking new ground. In the Arm- 
strong-Matsunaga approach, we are 
merely funding a portion of the present 
statute which was developed after care- 
ful hearings, after consideration in both 
Houses of Congress. That is why this is 
so simple, fair, and clear-cut. 

It seems to me, that is the kind of pro- 


posal that logic would say the House 
would most likely support. 
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I must confide, however, it is not logic 
alone that persuades me to think if we 
send them the Armstrong-Matsunaga 
pay raise, the House will buy it. I have 
talked with some Members of the House, 
including some I regard as among the 
most influential, after serving there for 
6 years. 

They tell me if we send this over it 
will pass. Perhaps the sponsors of the 
Nunn-Warner proposal can make a simi- 
lar representation? I am not aware that 
there is a groundswell of support in the 
House for their substitute proposal. 
Perhaps there is. If there is, that ground 
swell would still be there if they sent it 
over separately. 

Finally, the Warner-Nunn substitute 
does little or nothing at all to encourage 
recruitment. It is a virtual prescription 
for a return to the peacetime draft. 

I do not say that by way of evaluating 
whether or not we ought to pass legisla- 
tion to register people for the draft. I 
have not announced my position on that. 
I am opposed to implementing it in 
peacetime. 

Iam not suggesting that passing Arm- 
strong-Matsunaga is a cure-all for the 
volunteer service. But we do not have to 
realize that, if we do not pass this, it is 
virtually impossible to make it work. 

That is our view on our side. 

Reluctantly, with the keen desire that 
we are not being forced to make the 
choice, I ask Senators to vote for the 
tabling motion when I make it to table 
Warner-Nunn so that we can go forward 
and vote for Armstrong-Matsunaga. 

Mr. President, I reserve the remainder 
of my time to see whether or not the 
proponents wish to respond. If not, I will 
again take the floor and yield to my 
colleague from Hawaii. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. NUNN. Mr. President, I will re- 
spond very briefly. Before that, will the 
Senator from Colorado state approxi- 
mately how much more of his time he 
would like to take? We have colleagues 
who would like some idea. 

Mr. ARMSTRONG. Mr. President, I 
say to the Senator from Georgia that 
he could facilitate this by agreeing to a 
separate vote. If he agrees to have both 
issues voted on the merits, I can sum 
up in not more than 2 minutes and go 
to a vote on both issues. 

Barring that 

Mr. NUNN. Mr. President, certainly, 
the Senator from Georgia will not do 
that. 

If the Senator will indicate then how 
much time he will take? 

Mr. ARMSTRONG. It is a disappoint- 
ment to me to hear the Senator state 
he may not be prepared to do so. 

Barring that, I would expect to use 
the time available to make the best case 
we can for tabling Warner-Nunn and to 
support Armstrong-Matsunaga. 

Mr. NUNN. Mr. President, may I have 
an indication of the time remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Colorado has 43 minutes re- 


maining. The Senator from Georgia has 
5142 minutes. 
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Mr. NUNN. The Senator from Colorado 
has how much time? 

The PRESIDING OFFICER. Forty- 
three minutes. 

Mr. NUNN. Mr. President, I serve no- 
tice on my colleagues that I intend to 
take only 5 minutes of the remaining 
time unless someone else on my side 
wants to be heard. 

At this stage, I simply yield the floor 
to the Senator from Colorado, and that 
means, as I count the minutes, we would 
be voting in about 45 minutes. 

Mr. ARMSTRONG. Mr. President, I 
yield 15 minutes to my distinguished col- 
league from Hawaii (Mr. Matsunaca). 

Mr. MATSUNAGA. I thank the Sen- 
ator from Colorado for yielding. 

Mr. President, I will not use the 15 
minutes but I will reserve the remainder 
of the time when I finish. 

Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. MATSUNAGA. Mr. President, I 
rise in strong opposition to the Warner- 
Nunn substitute to the Armstrong-Mat- 
sunaga amendment. At the very outset, 
I want to emphasize to my colleagues 
that the allowance increases which 
would be made available to certain mili- 
tary personnel under the Warner-Nunn 
substitute are desirable, and very long 
overdue. I must say that under any other 
circumstances, I would readily and en- 
thusiastically support the proposal of 
the Senators from Georgia and Virginia. 

However, Mr. President, I say with all 
due respect to them, that I believe their 
proposal is simply not enough at this 
critical time in the life of the All-Volun- 
teer Force. I am afraid that if the Sen- 
ate chooses to address the recruiting 
and retention problems currently facing 
the AVF by means of the Warner-Nunn 
proposal, we will be making a terrible 
mistake—one that may, perhaps, seal 
the fate of the volunteer military force, 
and require the reinstatement of the 
peacetime draft. 

Mr. President, the fact of the matter 
is that military pay has declined across 
the entire spectrum of enlisted and offi- 
cer pay grades since the establishment 
of the All-Volunteer Force in 1973. In 
short, we allowed the military services 
to fall behind in pay comparability, 
which is the key to a successful volun- 
teer system, and we are now paying for 
our mistakes with declining recruiting 
and retention rates. The Armstrong- 
Matsunaga amendment will provide 
each and every serviceman and woman 
with a visible increase in basic pay. The 
Warner-Nunn substitute will only ben- 
efit certain servicemen, at a certain 
rank, performing certain specified jobs, 
living in certain areas, or changing as- 
signments. 

Let us look at what is contained in 
the Warner-Nunn substitute amend- 
ment and how it will affect military per- 
sonnel. 

First, the variable housing allowance 
increase in the Warner-Nunn amend- 
ment will help married servicemen and 
their families, but will do nothing to help 
single, junior enlisted personnel. 
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Second, the increased travel reimburse- 
ment allowance will be helpful to those 
personnel who will be reassigned this 
vear and will be forced to move their 
household. Those who will not be reas- 
signed and who will remain at their pres- 
ent station this year will not benefit from 
this allowance increase. 

Third, the increase in sea pay provided 
in the Warner-Nunn amendment will be 
received by those Navy personnel who 
are eligible because they have completed 
3 years of sea duty. Those sailors in their 
first, second, and third years of sea duty 
will not benefit in the least from this 
allowance increase. 

Similarly, while Air Force pilots will 
benefit from the flight pay increase— 
that is, those pilots who do fly—those 
who perform important work on the 
ground with respect to the safety of those 
fiying pilots will not receive any bene- 
fits under the flight pay provided in the 
Warner-Nunn substitute. 


Mr. President, it seems to me that the 
basic premise behind the Warner-Nunn 
proposal is that by taking measures to 
increase retention in the career force, the 
need for an increased number of recruits 
is reduced. Certainly, that reasoning is 
sound, particularly when one looks at the 
demographic patterns projected for the 
next several years, which indicate that 
the pool of available young men and 
women will decline significantly. How- 
ever, the fact is that we will still need to 
recruit qualified young men and women; 
and without pay comparability, the mili- 
tary services will be unable to do so. In- 
creasing allowances to the benefit of the 
career force will, indeed, be good for re- 
tention in the short term; but if we are 
concerned about the long-term future of 
the all-volunteer force, we must avoid 
the temptation to camouflage the man- 
power problems and take positive steps 
to reachieve and maintain pay compara- 
bility with the private sector. 


Mr. President, the comparability pay 
increase provided in the Armstrong- 
Matsunaga amendment will prevent mil- 
itary personnel from falling even fur- 
ther behind inflation and the cost of 
living during 1980. This additional pay 
increase would be a visible one which 
makes no distinction among servicemen 
and servicewomen, and one that would 
demonstrate that Congress is aware of 
the serious erosion of pay and benefits 
which has occurred since 1973, and our 
determination, once again, to make a 
career in the All-Volunteer Force an at- 
tractive one. 


For those Senators who remain con- 
cerned about career force retention, and 
would like to see the allowances in the 
Warner-Nunn substitute put into effect, 
I point out that the President’s proposed 
budget for fiscal year 1981 contains sev- 
eral of the allowance increases provided 
in the Warner-Nunn amendment. In my 
judgment, the best course of action that 
Congress can take to help the All-Volun- 
teer Force meet its manpower require- 
ments is to approve the Armstrong- 
Matsunaga amendment for fiscal year 
1980, and support the allowance in- 
creases in the defense budget for fiscal 
year 1981. 
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Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ARMSTRONG. Mr. President, I 
am aware that there are in the Chamber 
a number of Senators who are increas- 
ingly persuaded that it would be well if 
we could bring these issues to a vote 
separately, if both were available to us as 
first-degree amendments. 

While I am not going to propound that 
unanimous-consent request, I am ready 
to propound it at any time. I will pro- 
pound it, perhaps, again later. If some- 
one wishes to make such a unanimous- 
consent request, I shall support it 
enthusiastically. 

I feel, with respect to Members who 
have come on the floor during the last 
several hours, who have not been in- 
volved deeply in this debate, that there 
is a growing sense that the sponsors of 
the substitute do their own measure a 
disservice by forcing this kind of choice. 

Mr. President, I note that the distin- 
guished Senator from Idaho (Mr. Mc- 
CLURE) is in the Chamber. I will be very 
pleased to yield to him 10 minutes or 
more time if he needs it. At this time, 
I yield 10 minutes to the distinguished 
Senator from Idaho. 

Mr. McCLURE. I thank the Senator 
for yielding. 

Mr. President, I particularly appreciate 
the comments just made about the grow- 
ing number of Senators who feel that 
what this Nation needs is at least both 
amendments, not one or the other, and 
perhaps more than the two together, but 
no less than the two together. I join that 
growing number who, after having heard 
all the debate in favor of each amend- 
ment, has to join in the wish that there 
were some way we could vote for both, 
because I think both have merit. 

I sat in the Chamber all day today, 
listening to this debate, and it has been 
an excellent debate. There have been very 
little diversions into irrelevant material, 


I am convinced that the more imme- 
diately important of the two is the Arm- 
strong-Matsunaga amendment, and that 
is not to say that I do not agree with 
the thrust of the Warner-Nunn amend- 
ment. I do. 


However, I am convinced from listen- 
ing to the debate—and I must commend 
both the Senator from Colorado and the 
Senator from Hawaii for the very cogent 
manner and forceful manner in which 
they have presented their arguments— 
Iam convinced from that and from other 
materials and conversations I have had 
or have heard that the immediate need 
will best be met by the adoption of the 
Armstrong-Matsunaga amendment. 


I understand the thrust of the Warner- 
Nunn amendment. Those also are critical 
needs, and I believe they are more likely 
to be met with the adoption of the Arm- 
strong-Matsunaga amendment and the 
subsequent adoption, if necessary, of 
those measures contained in the Warner- 
Nunn proposal. 

Mr. President, I am concerned with 
one turn of the debate today that dealt 
with a question of the draft. 


The Senator from Georgia says: “My 
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bill does not call for the draft. My bill 
calls only for registration.” 

But registration is for something. Reg- 
istration by itself does nothing or very 
little. It gives us some names and ad- 
dresses, but we do not have any idea of 
qualifications or skills or availability or 
physical capacity. So I suspect that 
there will be registration together with 
classification. 

Mr. NUNN. I say to the Senator that 
the bill that came out last year called 
for both. 

Mr. McCLURE. Yes. But there are 
discussions, I say to the Senator from 
Georgia, and a number of people around 
here talking as though all we are going 
to do is just get a list of names. We are 
not going to just get a list of names. It 
will also be classification and after 
classification it will be registration and 
classification for something, not just a 
vacuous effort, not just a vacuous oper- 
ation with no purpose. It will have its 
purpose, first of all, to induce people who 
under the threat of the draft might vol- 
unteer who otherwise would not, and I 
suspect that may be one salutary effect. 
With respect to the Reserve forces and 
the National Guard forces, their enlist- 
ments probably will go up. But they will 
not go up in the critical area, in my judg- 
ment, that it is necessary to address the 
very real sociological problem being pre- 
sented this country by the imbalanced 
kind of response to the all-volunteer 
service. 

Mr. President, I served in the other 
body when we passed the Comparability 
Act. I was on the Post Office and Civil 
Service Committee in the other body 
when we passed the Comparability Acts, 
and I was in favor of them because I 
want the people who serve our Govern- 
ment in civilian and military capacities 
to be able to be paid at least as much as 
their counterparts in private enterprise. 

We should not expect people to work 
for less than their due wages. 

And yet there is running through this 
debate here today an implicit acceptance 
of the fact that registration, classifica- 
tion, and at least the threat of the draft 
will be necessary to coerce young Amer- 
icans to serve. Even though they are pa- 
triotic Americans they will not make the 
sacrifice at current pay levels. 

And the Armstrong-Matsunaga 
amendment addresses that fact directly. 
It does not deal with the question of re- 
tention of those with greater skills with 
as much precision as does the Warner- 
Nunn amendment, and that is a real 
problem. But it does address itself to the 
fact that in the next year there will be 
thousands of young Americans who have 
to make the decision whether or not to 
stay in and countless thousands more 
will have to make the decision whether 
or not they can afford to enlist. It is to 
those that we must address our concern. 

The President in his latest submission 
to Congress and statements to the Nation 
about defense posture has indicated that 
we must build new weapons systems. 

Mr. President, new weapons systems 
are of no value to us this year. They will 
be of no value to us next year because 
they will not yet be built. Neither will the 
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new ships being built for the Navy be 
ready next year. 

But the question will be whether or not 
we have enough personnel to operate the 
ships and the weapons that we have. 
That is a very real question of the num- 
bers and the qualifications of those peo- 
ple, and both amendments address that 
question. 

But the fundamental question that 
must be raised at some point, will we 
by voluntary action induce young Ameri- 
cans to serve in the armed services of 
this country or must we again resort to 
the coercion of Government, the invol- 
untary servitude by a draft system in 
peacetime that forces young Americans, 
not all, but some, some selected young 
Americans to give up a portion of their 
lives because the rest of us were not will- 
ing to pay enough to get them to do it 
voluntarily? 

Mr. President, I find myself in total 
agreement with the remarks made by my 
distinguished colleague, the senior Sen- 
ator from Oregon (Mr. HATFIELD) earlier 
this afternoon on the revulsion that I 
feel towards the idea of ordering young 
people in this country in time of peace 
to do something that they do not want 
to do, not all, some selected here and 
there by one means or another, some but 
not all giving up a portion of their life 
over their protest without their consent. 
I know this is not the time to debate the 
issue of the draft, and perhaps this is 
not even the time to inject the issue of 
whether or not that is to include women 
because I know again that is a very sen- 
sitive subject and it must be and proper- 
ly is. But I think, regardless of which 
side of that issue you may be on, we 
are only kidding ourselves if we believe 
that we can have a draft that does not 
address that issue. I think we are only 
deluding ourselves if we believe that we 
can speak in this body and say we will 
subject half our citizens to the draft 
and the others will not because of their 
sex. 

I believe that in this generation and in 
this decade if we refuse to address that 
in Congress the courts will address that 
question again, and I take no comfort in 
the fact that they have addressed it in 
the past and come down with one line of 
authority. Courts have a way of moder- 
ating or modifying or changing their di- 
rections according to the wind that is 
blowing now and the wind that is blow- 
ing now is equal treatment of the sexes. 

So I think there is no question so far 
as the junior Senator from Idaho is 
concerned that if we have registration, 
if we have classification, if we have com- 
pulsory service of some but not all, ulti- 
mately that will be resolved in favor of 
saying all will be included in that se- 
lection process, and that all cannot ex- 
clude the half or slightly better than 
half of the young people in this coun- 
try of service age who happen to be 
women. 

So, Mr. President, we are not address- 
ing this question of pay in a vacuum. 
We are addressing this question of pay 
against the context of need for our na- 
tional defense, against the context of 
the alternative ways in which we will 
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find the means to provide enough man- 
power, and I use that term to include 
both men and women, have enough peo- 
ple in the service to man the weapons of 
war which we will provide, God willing 
we will not have to use. 

Mr. President, for those reasons I must 
join with the Senator from Colorado and 
the Senator from Hawaii in asking our 
colleagues to reject the Warner-Nunn 
amendment because that is the only 
choice we have now in order to vote for 
the Armstrong-Matsunaga amendment, 
with the full expectation and the full 
hope that we will also at a later time have 
the opportunity to address the questions 
that have been raised that are implicit 
in the Warner-Nunn amendment. 

Mr. President, it has been suggested 
that if indeed we dare to pass both the 
President. 

The PRESIDING OFFICER (Mr. 
Stone). The Senator has used the 10 
minutes. 

Mr. McCLURE. Mr. President, will the 
Senator yield additional time? 

Mr. ARMSTRONG. Of course, I yield 
an additional minute or more if he needs 
it. 

Mr. McCLURE. I thank the Senator. 

Mr. President, it has been suggested 
that the President would veto any leg- 
islation that has both measures in it. 

Mr. President, I think, as the Senator 
from Colorado very ably said earlier 
today, we should do our own duty. We 
should carry out our own sense of re- 
sponsibility. We should not be looking 
over our shoulder to see whether or not 
the President would or would not veto 
that legislation. 

But, Mr. President, let me suggest that 
it makes no sense at all politically or 
logically for the President of the United 
States who, on the one hand, urged the 
necessity for increasing preparation, the 
desirability of preparing, for a draft of 
young Americans, and then to deny the 
financial ability to avoid the necessity for 
a draft while meeting the military man- 
power requirements of this country. 

For all these reasons, Mr. President, I 
hope we will reject the Warner-Nunn 
proposal at this time, support it at a later 
time, and tonight vote for the Arm- 
strong-Matsunaga proposal. 

I thank the Senator from Colorado. 

Mr. HAYAKAWA. Mr. President, will 
the Senator yield me 5 minutes? 

Mr. ARMSTRONG. I would be de- 
lighted to yield the 5 minutes requested 
by the distinguished Senator from Cali- 
fornia. 

Mr. HAYAKAWA. I read in the Los 
Angeles Herald-Examiner today this 
alarming story which, I understand, also 
appeared in the Washington Star yes- 
terday, about the very, very low level of 
accomplishment and the low level of in- 
telligence and the low level of technical 
proficiency among the military at the 
present time. Apparently it is based upon 
a recent study, and it shows that: 

While Congress and the Pentagon are in 
the process of buying and fielding some $61 
billion of super sophisticated new equip- 
ment, Army units in the field are having 
severe difficulty learning to maintain and 


accurately fire the tanks and air defense sys- 
tems they have. 
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That is a really low Army proficiency 
when we spend these vast amounts of 
money on sophisticated equipment, and 
apparently a majority of young men 
have not got the intellectual capacity to 
learn how to handle and use them prop- 
erly. 

Let me quote some other sentences 
from this same study: 

Because of lack of repair capability and 
without rapid replacement of disabled tanks, 
the number of tanks in a given unit could 
descend to an “abysmally low level” in a 
combat situation. 


They simply cannot repair them be- 
cause they do not have the mechanical 
training or skills. 

According to Army statistics in 1972, 26 
percent of the Army fell in mental category 
the 50th percentile on national intelligence 
3B, which includes falling in the 30th to 
tests. In 1977, when the Army training study 
began, 49 percent of the Army fell in that 
category. Although there are no statistics yet 
available for 1979, it is probably that the 
category has grown larger because the per- 
centage of high school graduates among re- 
cruits has dropped sharply. 


In other words, more than half, at 
least half and probably more than half, 
fall below the 30th to 50th percentile in 
national intelligence tests. This means a 
real, real degradation and decline in the 
quality of our Armed Forces. 

Recruits in category 3B showed a markedly 
lower ability to read maps, remember com- 
plex firing sequences and recognize enemy 
targets, all of which are key to the perform- 
ance of Redeye and M60. In one group of Red- 
eye gunners tested, for example, soldiers in 
higher mental categories were deemed twice 
as likely to properly identify and hit an en- 
emy aircraft as those in category 3B. 


That is all up and down the line. There 
are these deficiencies in sheer mental 
ability because the military is not able to 
attract the quality of young people 
a am to maintain its strength and its 
skill. 

Therefore, this whole concept being 
proposed by Senator ARMSTRONG and Sen- 
ator Marsunaca in their amendment 
strikes me as absolutely essential to be 
implemented, that is, it allows for a per- 
centage increase for all military person- 
nel through the ranks of private to colo- 
nel. These are the people who need it. 
These are the people who find their 
standard of living declining with infia- 
tion. These are the people who need in- 
centives to stay in the service. 

At the present time, all too many who 
have the training, who have the intelli- 
gence, after a while leave the service al- 
together with the result that training 
has to be started all over again with 
fresh 3 fresh and ignorant per- 
sonnel. 


Essentially, this is the way not just of 
strengthening our defense level but also 
vastly saving money by keeping in peo- 
ple who already have been trained and 
having better people to train so that the 
training takes effect. 

So I am happy to support my distin- 
guished colleague from Colorado and my 
distinguished colleague from Hawaii in 
this amendment, and I encourage my col- 
leagues to do the same. 
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Mr. WARNER. Mr. President, will the 
Senator yield for a question which may 
be chargeable to our time? Under the 
Armstrong proposal the new inductee or 
seaman second class would receive ap- 
proximately $22 a month. Is it the Sen- 
ator’s opinion that that additional incre- 
ment of $22 a month will get the type of 
individual into the Armed Forces to cure 
the problems cited in this article? 

Mr. HAYAKAWA. Not entirely by it- 
self, Senator Warner, but under a pre- 
vailing set of circumstances everybody, 
including young people, are aware that 
there is a national emergency, and with 
the entire scale of military pay going up 
as a result then the hoped-for future ca- 
reer in the military will become consid- 
erably more attractive. But I do think it 
will make a difference. 

Mr. WARNER. Well, the bulk of these 
funds would go to those other than first- 
term enlistees. 

Mr. HAYAKAWA. That is not my un- 
derstanding. It is a percentage. 

Mr. WARNER. They get 3.4 percent. 
Only the flag officers and general officers, 
because of their bumping up against an- 
other statutory limitation, are not able 
to receive the additional pay raise. 

I certainly commend the distinguished 
Senator from California for bringing to 
the attention of our colleagues these ar- 
ticles such as this, pointing out the de- 
ficiency and the incompetency of mem- 
bers of the Armed Forces. But just to 
take this 3.4 percent and say it is going 
to cure it, I urge you that it is an argu- 
ment which is unpersuasive certainly to 
this Senator who spent many years deal- 
ing with the personnel problems of the 
military. 

Mr. HAYAKAWA. The former Secre- 
tary of the Navy is more aware and more 
experienced with these problems in depth 
than any knowledge or information I 
have. But, nevertheless, I would like to 
say while this is not a solution nor the 
sole solution, this can help in maintain- 
ing and improving the quality of our 
troops. 

Mr. WARNER. Well, the distinguished 
Senator from California should know 
that this proposal by Senator ARMSTRONG 
is going to cost the first year, I think, 
around $630 million. What is the figure? 

Mr. ARMSTRONG. Mr. President, if 
the Senator will yield 

Mr. WARNER. I yield. 

Mr. ARMSTRONG. The figure, which 
has been attached to it by experts, is $472 
million. 

Mr. WARNER. That may or may not 
be correct. The effective date being 

Mr. ARMSTRONG. January 1. 

Mr. WARNER. January 1. 

Has the Senator made any calculations 
with respect to the retirement costs that 
have to be borne by the taxpayers? I 
bring to the Senator’s attention the fact 
that the Nunn-Warner approach to mili- 
tary compensation does not impact on 
the retirement costs, which are an ever, 
ever growing obligation of the American 
taxpayer. 

Mr. ARMSTRONG. Mr. President, I 
was distracted from hearing the remarks 
of the Senator from Virginia. However, I 
am advised, although I did not hear the 
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last observation of the Senator from Vir- 
ginia, by staff that we have asked for that 
figure from DOD and told it cannot be 
calculated. It is obvious that an in- 
crease in regular military compensation 
will ultimately have its effect in retired 
pay. As I said before, it may well be that 
we may want to restructure the whole 
military compensation system at the 
right time. I would surely like to look at 
a proposal to do that, but it is not before 
us today. 

Mr. WARNER. Just to close out this 
debate, I bring to the attention of the 
Senator the fact that the Budget Office 
priced out the Senator’s proposal at $631 
million in fiscal year 1980, annualized 
over a 5-year period at almost $5 billion 
in contrast to the Nunn-Warner ap- 
proach, which is $486 million in fiscal 
year 1980 annualized over the 5 years at 
$3.2 billion. The latter has no impact on 
retirement costs. Also there are some 
tax-free advantages to the Warner-Nunn 
approach with respect to the persons in 
the military. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I am pleased to rise in support of the 
Nunn-Warner substitute amendment. 

The debate today is one of the first of 
many floor debates we will have this ses- 
sion on military preparedness. These de- 
bates are very important, for they will 
document some of the reasons for the 
defense policies we adopt for the 1980's. 

Throughout these debates there will 
be proposals that seem very attractive. 
Our problem will not be which to ac- 
cept, but which to decline. It will take 
extraordinary discipline on the part of 
the Senate. 

The matter before us is an example. 
The issue here is military pay. None of 
us doubts that the most precious asset 
of our defense system is the personnel 
who make it work. And clearly the effec- 
tiveness and the morale of these person- 
nel turn, to a great extent, on the pay 
they receive. 

It is tempting to give these personnel, 
who serve this Nation so well, all that is 
asked, But at the same time, we must 
realize that our Government and our 
Treasury are limited, and that at some 
point, a balancing of demands must be 
made. 

We should ask ourselves certain ques- 
tions when we are faced with a dilemma 
such as this. Does the proposal tend to 
throw money at a problem, or does it 
target limited funds toward areas where 
they will do the most good? Does the 
proposal represent a steady, cool-headed 
response to a problem, or does it repre- 
sent a knee-jerk from underreaction to 
overreaction? 

I prefer to take the balanced ap- 
proach. I prefer gradual and controlled 
change to the jolts of an unsure policy. 

When I apply those criteria to the pro- 
posals before us, I conclude that the 
Nunn-Warner compromise is preferable 
to the approach of the Armstrong 
amendment. 

Where the Armstrong amendment 
would increase salaries with a broad 
brush, the substitute amendment would 
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target the increases so that they can do 
the most good. Thus, the Nunn-Warner 
compromise would boost bonuses for 
positions requiring critical skills, while 
the Armstrong amendment would dissi- 
pate the increases throughout all mili- 
tary jobs. 

Since the funds for the Nunn-Warner 
amendment are targeted, the Nunn- 
Warner approach better responds to the 
problems of the All-Volunteer Force. The 
Armstrong amendment approach, how- 
ever, has been described by some as ac- 
tually worsening the problems of the All- 
Volunteer Force. 

The Nunn-Warner compromise would 
make the increases more visible, for ex- 
ample, by giving service personnel cost- 
of-living allowances that are adjusted 
for the part of the country, or the part of 
the world, where the personnel are sta- 
tioned. The Armstrong proposal would 
bury the increases throughout the pay 
structure. 

The Nunn-Warner compromise would 
be more equitable. It would keep the pay 
raise lid for Government employees— 
military or civilian—the same, and it 
would bring military travel allowances 
up to the level of civilian travel allow- 
ances. The Armstrong amendment would 
place the military pay raise lid far be- 
yond the civilian pay raise. I think this 
would be an invitation to lawsuits by 
civilian employees as they seek to achieve 
comparability. 

The Nunn-Warner proposal would 
keep the military pay raise within the 
President’s inflation guidelines; the 
Armstrong proposal would not. 

The Armstrong amendment would cost 
considerably more. It would cost $4.9 bil- 
lion over 5 years, whereas the Nunn- 
Warner compromise would cost $3.2 bil- 
lion over the same period. Each dollar 
used to pay salaries is a dollar that is not 
available for readiness, or for conven- 
tional and strategic weapons systems. 

Finally, we should not discount the 
fact that the Nunn-Warner compromise 
is the product of a number of hours of 
hearings and debate within the Armed 
Services Committee. The compromise re- 
ceived a 13-0 vote of support from the 
committee after it voted down the Arm- 
strong amendment. 

I would like to thank the Armed Serv- 
ices Committee, and its chairman, Sena- 
tor STENNIs, and the Manpower Subcom- 
mittee chairman, Senator Nunn, and the 
minority floor managers, Senators Jrp- 
SEN and Warner, for the good work they 
have done in considering this bill, and 
the amendments, on an expedited basis. 

I believe the committee has presented 
a strong, measured approach to a serious 
Problem. The committee has set a wise 
course in meeting a military need, a com- 
Promise that can be used as a model in 
the many debates on defense in the 
months to come. 

I urge the Senate to support the 
Warner-Nunn amendment. 
caer ae ai 3 have the 

and nays been order - 
stituted? y: ed on the sub 

The PRESIDING 
have. 

Mr. NUNN. Mr. President, I ask unani- 
mous consent that the Senator from 


OFFICER. They 
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West Virginia (Mr. RANDOLPH) be added 
as a cosponsor to the Warner proposal. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, just sum- 
marizing, the Senate tonight is faced 
with a choice between theoretical de- 
sires and practical realities. If we really 
want to do something for the people out 
in the services, and I do, and I think 
most of my colleagues do on both sides of 
this question, if we really want to do it 
in a time frame that will be meaningful, 
and I think most of our colleagues would 
agree with that, then we will pass the 
Warner substitute. 

The chances of a veto of the Arm- 
strong proposal are very strong. I can- 
not speak for the administration, and I 
am not attempting to. I want to make 
that clear. The administration has testi- 
fied against both of these proposals. 

But I believe, from all the facts con- 
cerned, when you consider the civil-sery- 
ice problem, the pay there, when you con- 
sider that the Armstrong proposal is a 
good deal more money in fiscal year 1980, 
and substantially more money over the 
next 5 years, when you consider all those 
items, I believe that almost anyone would 
agree that the chances of a veto there 
are very strong. 

So if we really want to do something 
for the military people, if we really want 
to do something for the people who need 
help the most, and if we really want to 
do something for these critical skills that 
are extremely important for our national 
security—and I think everyone would 
agree that retention is our No. 1 problem 
in the critical skill area—if we really 
want to achieve all of those goals, and I 
do, and, again, I believe that most of my 
colleagues do, then we will come down 
here clearly for the Warner substitute 
and not for the Armstrong amendment. 

I do ask my colleagues to consider all 
of the arguments that have been made. I 
think that we can go on and on, to no 
avail. I hope that we could bring this de- 
bate to a conclusion and come to a 
prompt vote. 

When the Senator from Colorado is 
prepared to yield back his time, then I 
will be prepared to yield back the re- 
mainder of my time. 

Mr. President, what is the time re- 
maining, as far as the amendment is 
concerned? 

The PRESIDING OFFICER. There are 
44 minutes remaining to the Senator 
from Georgia, and 17 minutes remaining 
to the Senator from Colorado, and a few 
seconds on each side. 

Mr. NUNN. Mr. President, I yield the 
floor. 

Mr. ARMSTRONG. Mr. President, I 
feel that the debate that we have had on 
this issue today has been instructive and 
worthwhile for all those who have par- 
ticipated. I think that if the purpose of 
debate in this body is to clearly identify 
policy alternatives, then we are well- 
served by this discussion. 

I have heard it said that the Senate 
is no longer the great debating body that 
it once was; that, in modern times, the 
tradition of full debate, meaningful de- 
bate on the floor of the Senate has fallen 
into disuse; that most of the real work is 
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done in committee; and that, really, ses- 
sions in the Chamber are pro forma. 

We have certainly proved that that is 
not the case today. I compliment those 
who have participated in the debate. I 
am not going to attempt to mention them 
all by name. But I will make the obser- 
vation that the contribution which has 
been made by Senators who have been 
interested enough to come to the floor 
and participate is truly outstanding. 

Needless to say, I am especially grate- 
ful to the 15 or 20 Senators who have 
come to the floor to speak in behalf of 
the Armstrong-Matsunaga amendment. 

But, may I say to my friends who have 
reached an opposite conclusion and who, 
for that reason, will support the sub- 
stitute, that I think the arguments which 
they have raised have served the essen- 
tial purpose of debate—and that is to 
sharpen the issue. 

The real question comes down to this: 
If you think the best thing to do is to im- 
plement a portion of the present pay act 
and given a partial restoration of the 
cost-of-living pay cut which has been ad- 
ministered to our military personnel in 
recent years, then you would want to be 
in favor of the Armstrong-Matsunaga 
amendment. If you think, to the con- 
trary, that it is a better idea to go for 
a package of bonuses and special pay 
incentives, then the better choice is the 
Warner-Nunn proposal, which is the 
substitute. 


I come back, as the debate winds 
down, to where I started an hour ago 
when this substitute was called up, and 
that is with the utmost regret that my 
colleagues, Senators NUNN and WARNER, 
have seen fit to force us to make a choice 
between these two well-deserved pack- 
ages of incentives. 


I believe, myself, that however the vote 
turns out—and, frankly, I have every 
reason to think that we will carry the 
motion to table the amendment of Sen- 
ators NuNN and Warner—but whether 
we do or not, I believe that the military 
services are going to get a pay increase. 
And, if we succeed in tabling the sub- 
stitute, I think, nonetheless, many of the 
items which are contained in their pro- 
posal will be enacted. 


In fact, as I pointed out, virtually all 
of them are contained in the President’s 
budget proposal for fiscal year 1981. 


I think we have got two good proposals. 
In summary, then, why is a vote of tabl- 
ing Nunn-Warner and, thereby, in sup- 
port of Armstrong-Matsunaga justified? 
First, because the amendment which 
Senator Matsunaca and I have offered 
goes right to the heart of the No. 1 prob- 
lem facing all service personnel, and that 
is covering the monthly bills. 

Second, because, while I like the 
components of it, by comparison, the 
Warner-Nunn proposal is too collective; 
too much of it goes to officers rather than 
enlisted personnel; too much of it goes to 
the Navy and Air Force at the expense 
of the Army and Marines. 

Third, I believe if we do not do any- 
thing about the Warner-Nunn tonight— 
and I would like to go ahead and pass it 
as a separate measure, anyway—that 
most of it will be enacted, because it has 
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been suggested by the President in the 
budget for 1981. 

Last, but not least, I think we ought 
to be for the Armstrong-Matsunaga 
amendment because it goes right to the 
heart of what we really think of our 
service personnel: What is our credibility 
with them? Do they think we care? 

I would like to close on that theme by 
sharing with you, briefiy, portions of 
some of the many, many letters that I 
received from service personnel around 
the world. 

The first one I would like to share a 
portion of with you is from a master 
sergeant, E-7, a senior selectee who has 
20 years of active duty in the U.S. Air 
Force. He goes into some detail, in fact, 
very knowledgeably about the overall 
problems, personnel problems of the 
service. I wish I had time to read the 
whole letter, but I want to quote one 
paragraph. 

He says: 

I do not agree with the special pay raises 
for certain military ranks. Give all military 
personnel a pay raise. 


Then I would like to quote to you from 
someone who has written from New 
York State. He says: 

I wanted to write and tell you I support 
your proposal to give the military an addi- 
tional 3.4 percent pay raise. For the first 
time in over 8 years, I feel like finally some- 
one has realized that military pay has not 
kept pace with the economy. 


Here is a letter that came in from 
Mountain Home Air Force Base in Idaho. 
It is a letter that points out: 

At the office I work in the majority of us 
live from pay to pay. My husband and I are 
both in the military. We have two children 
and we still live from pay to pay. Just imag- 
ine what it is like when one spouse is in 
the military. I don't see how they do it. 


Then here is a letter from Washing- 
ton: 


We, as a Navy family, are proud of your 
stand on the military pay raise issue. We 
desperately need more money. My husband 
is an E-4. He makes more money moonlight- 
ing than he does in the Navy. 


Then here is a letter from a gentleman 
who is a captain from San Antonio, Tex. 
He is a selectee for major. There is just 
one paragraph I would like to quote out 
of his letter. 


After reading the article outlining your 
proposed amendment, I thought I would like 
to pass on our financial position to let you 
know that a little increase now looks a lot 
better than a general restructuring in the 
future. Both efforts might be needed. The 
now increase holds especially true for our 
junior personnel who have to have a Place 
to live and are trying to raise a family but 
only have two or three stripes. 


Well, I could have cited dozens, maybe 
hundreds of letters. But here is one more 
that sums up the very essence of this, 
which goes far beyond the money. What 
we are really talking about is what kind 
of a signal goes out from this place to- 
night to military personnel around the 
world. The best summation I have heard 
of it was contained in this letter, which 
I received in January. It said: 

I read of your proposed amendment to 
boost military pay and wanted you to know 
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how important that message is to today's 
serviceman. Not because of the 4 percent but, 
more importantly, the troops need to hear 
that there are still those in the House and 
Senate who have their best interest at heart. 


I think that is the issue that is before 
us, Members of the Cenate. I hope that 
you will vote to table Nunn-Warner; 
that, at the appropriate time, Messrs. 
Nunn and WARNER will call up either 
S. 2190, which is on the calendar and 
contains their proposal or, even after 
action on my amendment, that they will 
be disposed to call it up as an add-on to 
this bill. 

But if they insist on forcing us to make 
the choice, then, in that event, the clear 
choice is for Armstrong-Matsunaga, 
rather than Nunn-Warner. 

Mr. WARNER. Mr. Presidcat, I yield 
back the time remaining and suggest we 
proceed to a vote. 

Mr. NUNN. Mr. President, is the Sena- 
tor from Colorado prepared to yield back 
the remainder of his time? 

Mr. NUNN. Mr. President, is the Sena- 
tor from Georgia is prepared to do so. 

Mr. NUNN. Mr. President, I am pre- 
pared to do so. 

Mr. ARMSTRONG. Mr. President, be- 
fore we do that, I ask unanimous con- 
sent to have one additional article 
printed in the Record. This is an 
article from the Washington Star of 
January 27, 1980, which relates to the 
payment of noncommissioned officer 
personnel. I ask unanimous consent that 
this very important article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PAYING FOR SERGEANTS IN THE 808 
(By R. James Woolsey) 

Manpower will be the most intractable na- 
tional security problem of the 808. 

We are experiencing a resurgence of na- 
tional will under the influence of the turbu- 
lence in Iran, Soviet moves in Afghanistan, 
and the specter of hostile nations controlling 
the West’s and Japan’s oil. 

But such surges of American patriotism 
have historically found expression first, and 
most easily, in appropriations for major 
weapons systems. National leaders have al- 
ways had a much more difficult job convinc- 
ing the country to act sensibly about military 
manpower. Franklin Roosevelt and Carl Vin- 
son somehow got capital ships built, even in 
the 1930s. But they and Sam Rayburn only 
saved the draft by one vote in September of 
1941—two full years after the beginning of 
World War II. 

In 1941 it was clear what statesmanship 
required; We needed the draft. Today the 
condition of the all-volunteer force presents 
a murkier picture. The four services have 
never been better led by service chiefs who 
understand and exert personal effort daily 
on manpower problems. Much, though prob- 
ably not enough, is being done to improve 
recruiting, to teach remedial reading and job 
skills and to utilize women in a wider range 
of jobs. 

But all this may well not be sufficient. 
The Army's Individual Ready Reserve is al- 
ready a skeleton. All services are missing 
their recruiting quotas and the mental and 
skill levels of many enlistees are, to put it 
mildly, lower than desirable. Recruiting 
scandals continue as the pressure mounts, 

The resumption of peacetime draft regis- 
tration alone, while a reasonable and prudent 
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step, will not change this picture. Registra- 
tion merely lets inductions occur promptly 
if war comes, since no one seriously plans to 
fight for long with volunteers. 


THE DEMOGRAPHIC THREAT 


The most serious problem of all is that, 
each month, relentlessly, the pool of young 
men available for military service declines. 
Demographic projections make it crystal 
clear that this will continue through the 
1980s. At the beginning of the next decade 
there will be only about three-fourths as 
many young men in the country as there 
are today. Under an all-volunteer force then, 
we will have to attract about one out of 
every three qualified and available men into 
the military. If we find somewhere a bag of 
Krugerrands to give each enlistee, we might 
barely pull that off. But short of that—and 
certainly if we keep doing business as we are 
today—the all-volunteer force will fail. The 
less intelligent our manpower policies, the 
further we'll move the date of failure into 
the embarrassingly near future. 


UNWISE CIVILIAN CUTS 


One way to fail sooner rather than later 
is to continue the severe cuts and limita- 
tions in defense civilian manpower that 
Congress and the Executive Branch have 
taken turns imposing over the last several 
years. When you cut, for example, the num- 
ber of Navy civilian shipyard workers, some- 
one has to take up the slack or the ship 
overhauls don't get done. So sailors work 72- 
hour weeks, don't re-enlist, and thus create 
a need for more recruits. 


Another way to ensure failure is to con- 
tinue clobbering career enlisted men and 
women with a pay structure that under- 
values their contribution and with “reforms” 
that drive them out of military service. 


In 1971 when the draft was ended by Con- 
gress, first-term enlisted men and women 
got more than a 50 percent pay increase 
while the career force got a pittance. Military 
pay increases have been running at half the 
inflation rate, in good years. Some in Con- 
gress now propose increasing that to 10 per- 
cent or so—about two-thirds of the current 
inflation rate. That's better than nothing, 
but hardly solves the careerists' problem. In- 
flation has so eroded the pay of the career 
enlisted soldier, sailor, and marine that to- 
day an E-6 (staff sergeant or Ist class petty 
officer) with, say 8 years’ service, stationed 
in Northern California, makes $300 a month 
less than a unionized grocery checkout clerk 
in nearby San Jose. 


A number of good people stay in, but it 
is out of patriotism, and there are fewer each 
year. Frequent moves disrupt service family 
life and make it hard for a serviceman’s 
spouse to work—the increasingly common 
augmentation for inflation-wracked family 
income. Emotionally important, and relative- 
ly inexpensive, benefits such as free parking 
or separate non-commissioned officers’ clubs 
are removed year by year by one part of the 
bureaucracy or another. A generous retire- 
ment system permitting a second career after 
20 years—the last major benefit better than 
that in the civilian world—is under assault. 

OVERCOMING THE SHORTFALL 


It is only by using civilian labor at every 
possible point and by significantly increasing 
the careerist proportion of the enlisted force 
that the all-volunteer force can be given a 
fighting chance. Increasing the careerist 
share, eg., from 42 to 50 percent of the 
enlisted force, principally by selective pay 
and benefit improvements, would reduce en- 
listed requirements by about 70,000 men an- 
nually. That would make up for more than 
double today’s enlistment shortfalls. Such 
steps could postpone the date by which we 
must return to a peacetime draft from the 
early 808 to the mid- 80s. If we are very 
lucky there’s an outside chance, but only 
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that, that they could even get us through 
the decade. 

But even if we return to a peacetime draft 
or adopt some sort of national service sys- 
tem, the armed services can't function with- 
out the sorts of sergeants and petty officers 
who today are voting with their feet. They 
are the sinews of any military force—whether 
its privates come from Watts, Appalachia, 
or Groton—and they deserve better than 
what they’d have been getting. 

Even if you don't believe that, consider 
your own family’s self-interest. The world 
has recently shown itself to be an angry and 
wicked place. You may need some people to 
go take a hill somewhere soon. Whom do you 
want your son learning the ropes from, when 
he first comes under mortar fire there—some- 
body who can't make it as a grocery bagger? 


The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. NUNN. Mr. President, I yield back 
the remainder of my time. 

Mr. ARMSTRONG. Mr. President, I 
yield back the remainder of my time and, 
if it is in order, I move to lay on the 
table the Nunn-Warner amendment. 

Mr. NUNN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table amendment No. 1647. 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Bay), the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Delaware (Mr. BEN), the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Arizona (Mr. DECON- 
NI), the Senator from South Carolina 
(Mr. HoLrLNes) , the Senator from Mas- 
sachusetts (Mr. KENNEDY), and the Sen- 
ator from Louisiana (Mr. Lonc) are nec- 
essarily absent. 

I further announce that, if present and 
voting, the Senator from Indiana (Mr. 
Bayu) and the Senator from Louisiana 
(Mr. Lone) would each vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from New Mexico (Mr. Do- 
MENICT), the Senator from Utah (Mr. 
Garn), the Senator from New Hamp- 
shire (Mr. HUMPHREY), and the Senator 
from South Carolina (Mr. THURMOND) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from South Car- 
olina (Mr. THURMOND) would vote “nay.” 

Mr. NUNN. Mr. President, regular 
order. 

The PRESIDING OFFICER. Regular 
order has been called for. 

Have all Senators in the Chamber 
wishing to vote voted? 

Mr. ARMSTRONG. Mr. President, 
could we have the clerk read the yeas? 

Mr. NUNN. Regular order, Mr. Presi- 
dent. 

The result was announced—yeas 41, 
nays 46, as follows: 
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[Rollcall Vote No. 30 Leg.] 


YEAS—41 


Heflin 
Helms 
Kassebaum 
Laxalt 
Leahy 
Lugar 
McClure 
McGovern 
Magnuson 
Matsunaga 
Melcher 
Metzenbaum 
Nelson 
Packwood 


NAYS—46 


Ford 

Glenn 
Heinz 
Huddleston 


Pressler 
Proxmire 
Roth 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stevens 
Stewart 
Wallop 
Weicker 
Williams 
Zorinsky 


Armstrong 
Bellmon 
Boschwitz 
Cohen 
Danforth 
Dole 
Durenberger 
Durkin 


Goldwater 
Gravel 
Hart 
Hatch 
Hatfield 
Hayakawa 


Percy 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Stennis 
Stevenson 
Stone 
Talmadge 
Tower 
Tsongas 
Warner 
Young 


Baucus 
Boren 
Bumpers 
Burdick 
Byrd, Inouye 

Harry F., Jr. Jackson 
Byrd, Robert C. Javits 
Cannon Jepsen 
Chafee Johnston 
Chiles Levin 
Church Mathias 
Cochran Morgan 
Cranston Moynthan 
Culver Muskie 
Eagleton Nunn 
Exon Pell 

NOT VOTING—13 


DeConcini Kennedy 
Domenici “ Long 
Garn Thurmond 
Biden Hollings 

Bradley Humphrey 

So the motion to lay on the table 
amendment No. 1647 was rejected. 

Mr. NUNN. I move to reconsider the 
vote by which the motion was rejected, 
Mr. President. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment in 
the nature of a substitute (No. 1647) to 
the amendment of the Senator from Col- 
orado (Mr. ARMSTRONG). The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Bayn), the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Delaware (Mr. BIDEN) , the 
Senator from New Jersey (Mr. BRADLEY) , 
the Senator from Arizona (Mr. DECON- 
crn1), the Senator from South Carolina 
(Mr. HoLLINdS), the Senator from Mas- 
sachusetts (Mr. KENNEDY), and the Sen- 
ator from Louisiana (Mr. Lone) are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Indiana 
(Mr. Baym), the Senator from Arizona 
(Mr. DeConcini), and the Senator from 
Louisiana (Mr. Lone) would each vote 
“yea.” 

Mr. STEVENS. I announcé that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Utah (Mr. Garn), the 
Senator from New Hampshire (Mr. 
Humpurey), and the Senator from South 
Carolina (Mr. THURMOND) are necessari- 
ly absent. 

I further announce that, if present 
and voting, the Senator from South 


Baker 
Bayh 
Bentsen 


1691 
Carolina (Mr. THuURMOND) would vote 
“yea,” 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber wishing to 
vote? 

The result was announced—yeas 87, 
nays 1, as follows: 

[Rollcall Vote No. 31 Leg.] 


YEAS—87 


Hatfleld 
Hayakawa 


Armstrong 
Baucus 
Boren 
Boschwitz 
Bumpers 
Burdick 
Byrd, Inouye 
Harry F., Jr. Jackson 
Byrd, Robert C. Javits 
Cannon Jepsen 
Chafee Johnston 
Chiles Kassebaum 
Church Laxalt 
Cochran Leahy 
Cohen Levin 
Cranston Lugar 
Culver McClure 
Danforth McGovern 
Dole Magnuson 
Domenici Mathias 
Durenberger Matsunaga 
Durkin Melcher 
Eagleton Metzenbaum 
Exon Morgan 
Ford Moynihan 
Glenn Muskie 
Goldwater Nelson 
Gravel Nunn 
Hart Packwood 
Pell 


NAYS—1 
Bellmon 


Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Huddleston 


Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
‘Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Hatch 


NOT VOTING—12 


Humphrey 
Kennedy 
Long 


Baker 
Bayh 
Bentsen 
Biden Thurmond 

So the amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the amendment was agreed to. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion occurs on the amendment of the 
Senator from Colorado, as amended. 

Mr. NUNN. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the amendment, as 
amended, on which the yeas and nays 
have been ordered. 

Mr. NUNN. I cannot hear the Chair. 

The PRESIDING OFFICER. The 
pending business is the amendment by 
the Senator from Colorado, as amended, 
on which the yeas and nays have been 
ordered. 

Mr. NUNN. Mr. President, I think some 
Senators have left with the understand- 
ing that there would be no more rollcall 
votes tonight. I, for one, do not believe 
we need any more rollcall votes on this 
amendment or on final passage, so I ask 
unanimous consent that the previous 
order for the yeas and nays on that 
amendment be vitiated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Without objection, the amendment, 
as amended, is agreed to. 


Bradley 
DeConcini 
Garn 
Hollings 
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Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment as amended, was 
agreed to. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment in the nature of a sub- 
stitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ments and the third reading of the bill. 


The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
PROVIDING FOR EQUITABLE MILITARY 
RETIREMENT PROVISIONS 
@ Mr. DOLE. Mr. President, on Septem- 
ber 19, 1979, I introduced S. 1777, a bill 
allowing Reserve enlisted members of the 
Air Force and the Army to retire with an 
immediate annuity upon completion of 
20 years of active duty service. As this 
bill would rectify an inequity in the mili- 
tary retirement system, I would like to 
commend the Senate Armed Services 
Committee for including my bill in H.R. 
5168, as an amendment. This legislation 
has the backing of various veterans or- 
ganizations, such as the NCOA, and also 
the support of the Department of De- 
fense. In addition, it was passed over- 


whelmingly in the House of Representa- 
tives during the 95th Congress. However, 
due to time limitations, it was never ad- 
dressed in the Senate. 


AN INEQUITY 


Title 10 of the United States Code 
provides for retirement eligibility with 
an immediate annuity after completion 
of 20 years of active service for Regular 
and Reserve officers of all services. This 
includes Regular and Reserve enlisted 
personnel of the Navy and Marine Corps 
and Regular enlisted personnel of the 
Army and the Air Force. However, Army 
and Air Force Reserve enlisted personnel 
are authorized retirement pay only at 
60 years of age, even though they have 
completed 20 years of active service. 

A RECENT PROBLEM 


Until recently this did not pose a 
problem because the majority of Army 
and Air Force enlisted personnel who 
served past their initial enlistment are 
members of the regular component. 
However, since 1971 and the coming of 
the all volunteer force, both the Army 
and the Air Force have enlisted mem- 
bers with prior service and experience 
to serve a reserve tour for the purpose of 
performing a special requirement, such 
as a recruiting position. Many of these 
individuals had served in World War IT 
and/or Korea, had accumulated consid- 
erable active duty service, 14-16 years, 
and, in many cases, were highly deco- 
rated. These individuals were not recalled 
to active duty in the regular component 
because the reserve terms were generally 
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shorter and because their specific skills 
were not needed, at the time, by the Air 
Force or the Army on a long-term basis. 
However, as the reserve recruiting short- 
ages worsened, many were asked to ex- 
tend their original tours. 

In reviewing the history, it appears 
that the Army and the Air Force Reserve 
enlisted personnel were not singled out 
for exclusion of these retirement pro- 
visions. Rather, this inequity came about 
because circumstances for bringing en- 
listed members on active duty for ex- 
tended periods has changed. Whether 
intentional or not, however, the fact 
still remains that there exists an inequi- 
ty that needs to be addressed and re- 
solved. When the conditions of service 
are the same, there should be similar 
or comparable treatment of members 
with regard to their service commit- 
ment. I do not see how any of my col- 
leagues could dispute this point. It is 
especially important in today’s volunteer 
environment that members perceive they 
are entitled to similar and equitable 
treatment. 

Mr. President, I would again like to 
commend the Senate Armed Services 
Committee for recognizing this inequity, 
and including this legislation in H.R. 
5168. As members of the Army and the 
Air Force should be afforded the same 
treatment and benefits as their counter- 
parts in the other branches of the Armed 
Forces, I call upon my colleagues in the 
Senate to address this inequity and vote 
for adoption of this important 
measure. 

Mr. NUNN. Mr. President, if I have 
any time remaining, I yield back the 
remainder of my time. 

Mr. JEPSEN. Mr. President, if I have 
any time remaining, I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

The bill having been read the third 
time, the question is, “Shall it pass?” 

The bill (H.R. 5168) was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Without 
objection, the title will be appropriately 
amended. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the title amendment was agreed to. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NUNN. Mr. President, I ask unan- 
imous consent that the bill as passed be 
printed. 

The PRESIDING OFFICER (Mr. 
Levin). Without objection, it is so 
ordered. 

Mr. NUNN. Mr. President, I ask unan- 
imous consent that the Secretary of the 
Senate be authorized to make technical 
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and clerical corrections in the bill as 
passed. 

The PRESIDING OFFICER. There is 
authority for that. 

Mr. NUNN. Mr. President, I express 
my deep appreciation to George Travers, 
on the majority side, for his usual 
splendid job in preparing for both the 
bill and the amendments to the bill. 

I also express my appreciation to Mr. 
Ron Lehman of the Armed Services Com- 
mittee staff, to Chris Lehman of Sena- 
tor Warner's staff, and Mike Donnelly 
of Senator Jepsen’s staff for an extraor- 
dinary job, which we have come to 
expect, in their assistance on the bill and 
on the amendment. 

I also thank the members of the sub- 
committee who spent many hours work- 
ing on these proposals: the Senator 
from Virginia (Mr. Harry F. BYRD, In.), 
the Senator from Iowa (Mr. CULVER), the 
Senator from Nebraska (Mr. Exon), the 
Senator from Iowa (Mr. JEPSEN), the 
Senator from Virginia (Mr. WARNER), 
and the Senator from Maine (Mr. 
COHEN). 


ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a brief period for the transaction of 
routine morning business, not to extend 
beyond 30 minutes, and that Senators 
may speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


A TREATY OF NORTH AMERICA 


Mr. HATCH. Mr. President, it would 
be fair to say that the idea of establish- 
ing closer relationships with our North 
American neighbors commands uni- 
versal approval right across the political 
spectrum. But it is much less appreciated 
that this approval is not restricted to our 
own country. 

On January 5, the Winnipeg Free 
Press, the Calgary Albertan, the Van- 
couver Sun and the Ottawa Journal car- 
ried an article by Duncan Edmonds dis- 
cussing his concept of a Treaty of North 
America.” Edmonds is now a political 
consultant with offices in Ottawa and 
New York. Previously, he was senior 
policy adviser to Joe Clark, who is now 
Prime Minister of Canada. He has over 20 
years of experience in Canadian politics, 
on both major parties. 

Those of us who follow the affairs of our 
northern neighbor know that there has 
been an underground current of interest 
among Canadians in the concept of 
closer cooperation. Mr. Edmonds pro- 
vides evidence of this in his discussion of 
the reaction to his proposal, which he 
first broached over 2 years ago. 

I commend his article to my colleagues, 
and ask unanimous consent that it be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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A PROPOSAL FoR A TREATY OF NORTH AMERICA 
(By J. Duncan Edmonds) 
A. PREFACE 


The fundamental issue facing Canada and 
Canadians as we enter the 1980's is the his- 
toric, economic and political imperative to 
work out a new set of institutional and 
structural arrangements with the United 
States of America. Our best hope for achiev- 
ing improvements in Canada’s current seri- 
ous economic situation, as well as achieving 
real progress in developing the great po- 
tential of this country, will be found in re- 
lationship with the United States. 

It is shortsighted and dangerous that we 
should not be fully involved in debating and 
discussing this issue across Canada today. 

This paper advocating a treaty of North 
America was written two years ago in the 
autumn of 1977 when I was serving as the 
Senior Policy Adviser to the then leader of 
the Opposition, Mr. Joe Clark. At that time 
I was assisting in a worthwhile and exciting, 
if somewhat futile, project of drawing up 
a “blueprint” for Canada’s future which 
hopefully would have provided a general 
sense of direction for Mr. Clark’s leadership. 

The paper was quite widely circulated both 
by myself and Jim Gillies, then a leading 
figure in the Conservative caucus and pres- 
ently the senior policy adviser to Prime Min- 
ister Clark. I received a great deal of posi- 
tive comment on the basic concept. The 
bulk of the negative comment was less di- 
rected at the substance than it was at the 
politics, acceptability and practicality of the 
proposal. I want to add for the historical 
record that although I often raised the sub- 
ject and formally presented Mr. Clark with 
this paper, so far as I am aware these 
thoughts do not represent the views of 
Prime Minister Clark, Mr. Gillies or the cur- 
rent government. Because of the sensitivity 
of the issue and the practical requirements 
of my position at the time, I resisted any 
temptation to give my thoughts any wider 
public audience. 

I do so now because during even a short 
two year period there have been a number 
of important developments which relate di- 
rectly to the basic proposition of this Paper. 
A partial recounting of these developments 
would include such reports as the Economic 
Council of Canada “Looking Outward”; the 
report of the Canadian Senate Standing 
Committee on Foreign Affairs on “Canada’s 
Trade Relations With The United States”; 
several reports of the C.D. Howe Research 
Institute, and reports of the Sub-Committee 
on International Trade of the United States 
Foreign Relations Committee chaired by 
Senator Baucus. 

Many of the developments which have 
taken place in the five basic issues discussed 
in this paper have served to emphasize fur- 
ther the need for some more comprehensive 
approach to Canada/ U.S. relations. An im- 
portant outcome of the recently concluded 
GATT negotiations has been to increase 
dramatically public awareness in both Can- 
ada and the United States of the very con- 
siderable degree to which our economies are 
already into a free trade mode. The lively 
controversy in Canada during the autumn 
of 1979 regarding the close relationship be- 
tween rising interest rates in Canada and 
the U.S. has provided abundant evidence of 
our basic economic interdependency. 


Several of the candidates for the Presi- 
dential nomination of both major parties in 
the United States have recently talked about 
the basic concept implied in this paper, most 
recently in November, 1979 Ronald Reagan, 
in a major and sensitively worded address 
in New York, referred at some length to a 
“North American Accord.” 

What follows is the original paper, basic- 
ally unchanged except for several minor edi- 
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torial adjustments to reflect the passage of 
two years. 
B. INTRODUCTION 

The most striking reality common to vir- 
tually all of the public affairs commentary 
in Canada these days is that a widespread 
feeling of malaise is gripping this country. 
There is apprehension about our economic 
situation, and the very future of Canada as 
a nation is perceived to be in considerable 
jeopardy. Across the country there is a preva- 
lence of negative attitudes, much introspec- 
tion, considerable confusion and generally 
there is an unhappy, quarrelsome and nega- 
tive tone. Yet, Canada possesses enormous 
resources, both physical and human, and by 
any definition we are one of the most fortu- 
nate peoples in the world with an almost 
unlimited potential. 

The purpose of this paper is to briefly ex- 
amine some of the basic reasons why we 
find ourselves in this position and, based 
on the analysis, to suggest in broad outline 
a sense of direction and a strategy for Can- 
ada as we approach the decade of the 1980's. 
While the paper does not address the broader 
international context and the changing val- 
ues and attitudes of the turbulent world, 
nonetheless the suggested directions take 
these broader factors very much into ac- 
count. 

Canada has always been a very difficult 
country to govern. Throughout our history 
our political leadership has managed to de- 
velop and govern this country while at the 
same time sometimes obscuring, sometimes 
deflecting and almost always delaying reso- 
lution of some of the fundamental and inter- 
related issues which we have always faced. 

The five basic issues in Canada which 
we have had with us since Confederation 
can be summarized as follows: 

The French-English partnership; 

The Canada-US. relationship; 

A range of issues relating to the dynamics 
of balancing our federal system; 

Several key economic issues basically re- 
lated to scale of market and the creation of 
an east-west economy in opposition to the 
more natural north-south forces of both eco- 
nomics and geography; and the central ques- 
tion as to the role of government in the eco- 
nomic life of Canada; 


Permeating everything an absence of wide- 
ly accepted national goals and purposes and 
the lack of a clear sense of identity for 
Canadians. 

The basic task of the national political 
parties, and in particular of the Prime Min- 
ister of Canada, over the years has been 
to manage these fundamental issues both in 
style and in substance, Usually, throughout 
our history only one or two of the funda- 
mental issues has required major attention 
by the Prime Minister at any given time. To- 
day it is quite clear that we are in trouble 
with all of our basic issues at the same 
time. 

The essential reason for the malaise now 
so conspicuously apparent throughout Can- 
ada is that we are dealing with only some 
of the superficial symptoms of the funda- 
mental issues and that we are not grappling 
with them at their roots. The whole of the 
Canadian political system is under enormous 
strain at the macro level, and we are only 
giving piecemeal and superficial attention 
to particular aspects of the system. We are 
living in a dangerous dreamworld where 
many people who do seem to understand 
the reality of the whole system are somehow 
hoping that political rhetoric, better politi- 
cal management, and a vague hope in an 
improved economic performance and some, 
as of yet undefined, new relationship with 
Quebec will serve to get us through this pres- 
ent crisis. 

I do not believe that this will suffice. Can- 
ada has reached a point in its evolution 
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where we are going to have to face some of 
the unpleasant truths in this country. If we 
are going to prevent a precipitous decline in 
Canada in the 1980's, we are going to require 
some very hard-headed and creative think- 
ing about some of our most fundamental 
attitudes and directions. We are at a stage 
where the real requirement for our politi- 
cal leadership at the national level is to be- 
gin thinking about macro solutions and stop 
the superficial tinkering. 


C. THE BASIC ISSUES 


Although the French/English issue has 
deep historical and sociological roots and has 
been evolving over many years, it took the 
election of the Parti Quebécois Government 
in November 1976 to really dramatize the 
national political crisis for Canada. Today 
Canada is exhibiting a great sense of con- 
fusion with regard to Quebec and on na- 
tional unity. The Quebec issue is not going to 
be resolved easily or quickly. The multitude 
of issues involved have the potential to vir- 
tually paralyze this country for the foresee- 
able future. Very few Canadians, whether 
English or French, have a clear vision of 
where we are going in the subject of national 
unity. After over a year of task forces and 
billions of words, we are stuck in a morass of 
confusion and almost despair regarding Que- 
bec. The initiative lies almost entirely with 
the P.Q. and there appears to be little evi- 
dence that there will be any negotiation or 
reconciliation for at least another couple of 
years. In the interim the whole country is 
basically paralyzed with regard to its na- 
tional objectives and our sense of unity. 
There is, however, widespread agreement that 
the Canada of the past will not re-emerge. 
Some major changes must occur in the Eng- 
lish/French partnership. 

The most notable dimension absent in the 
current discussions is how any changes in 
the English /French partnership will relate 
to the basic inter-related issues of Can- 
ada, It may be that by concentrating on 
some of the other issues and seeking some 
new directions there we might be able to 
find ways and means of overcoming the pres- 
ent impasse in English/French relations and 
in the process work in harmony with Quebec 
to work out a set of initiatives which will 
meet many of their legitimate objectives 
while strengthening Canada as a whole. 

On the Canada-U.S. issue, we also find 
ourselves in a confused position. The vari- 
ous “Third Option” policies of the Trudeau 
government, including the contractual link 
to Europe, increased trade and activity with 
the countries of the Pacific Rim, the whole 
FIRA concept, seem to be almost academic 
while we appear to be moving back to a 
much more realistic appreciation of our 
relationship with America. 

America in turn has come through per- 
haps the greatest crisis of its life with the 
Vietnam War and the Watergate problems 
now behind her and a new administration 
in office. Inexorably we seem to be moving 
towards a closer relationship with America 
and yet we do not seem to be discussing it 
very clearly in our society. 

The American cultural and economic and 
political influence in Canada has never been 
greater, and more and more it would ap- 
pear that we will have to acknowledge many 
of the positive benefits of this relationship. 
Indeed, of the five basic issues of Canada it 
would appear that a positive evaluation and 
the working out of a new set of arrange- 
ments with the United States, while ensur- 
ing Canadian sovereignty, could be the most 
hopeful direction for Canada to pursue. 

Regarding Canadian federalism, it is be- 
coming increasingly evident that the British 
North American Act is showing enormous 
strain not only from Quebec but, to a 
greater degree that is appreciated by many 
Canadians, from the Western provinces as 
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well. Apart from the strains regarding the 
division of powers, there are also many 
problems regarding the evolutions that have 
taken place since Confederation, particu- 
larly the development of the large urban 
centres. There is also the whole question 
of the North and the plans for the future 
of the Northwest Territories and the Yukon 
and the relationship that Canadians are go- 
ing to have with their huge northern area. 

Canada has perhaps the most decentralized 
federal system in the Western world, cer- 
tainly a far greater degree of decentraliza- 
tion than in West Germany and the United 
States. We must be very careful before we 
adopt any simplistic solutions to our system 
of federalism. In any event, nothing is likely 
to evolve very far in this whole area while 
the uncertainty with regard to Quebec is the 
prevailing aspect of our national life. Indeed, 
it is highly unlikely that the answers to our 
current problems regarding federalism will 
be found through constitutional readjust- 
ments. No doubt there can be some constitu- 
tional changes by way of giving additional 
powers to the provinces in several specific 
areas such as communications, for example, 
but it would be folly to expect too much of 
these changes. Canada’s sense of direction 
will not be found solely in the re-arrange- 
ment of our existing federal system. 

We face a number of serious and funda- 
mental economic problems. Inflation is ris- 
ing again and quite likely headed for double 
digits. We have the highest rate of unem- 
ployment since the years of the Depression. 
We have a federal government deficit of near- 
ly $9 billion this year (1977) and likely to ex- 
ceed $10 billion next year. Our balance of 
payments is in shocking deficit, our dollar 
has been devalued 12 percent vis-a-vis other 
currencies such as the German, Japanese or 
Swiss. There will be major inflationary con- 
sequences to this devaluation and the entire 
process has gone ahead in an unplanned 
manner with a total absence of any construc- 
tive policies accompanying it. 

Our productivity is declining and our ca- 
pacity to compete in the international mar- 
kets is becoming seriously impaired. Our 
labour rates are higher than the United 
States and our percentage of work stoppages 
related to strikes Is alarming. Our rate of 
government expenditures has gone from 35 
to 44 percent of the Gross National Product 
in the last ten years. We pay our public serv- 
ants more than any other public servants in 
the world and yet at the same time many of 
them appear to be demoralized and seem to 
lack much purpose and coherency. There is 
major conflict and division between the pri- 
vate sector and the public sector. 

The above statements, all of which could 
be elaborated, are not recounted to be simply 
a negative litany. They are merely plain 
statements of fact which, looked at together, 
are going to seriously affect our economic 
capacity as a nation over the next few years. 
When you add to this situation the fact that 
we are the only major industrialized country 
in the world which does not have access to a 
major market of at least a hundred million 
people and you take into account the many 
challenges posed by the new international 
economic order, it becomes dramatically 
clear that we have got to make some major 
alterations and changes in our economic 
policies and our economic goals and objec- 
tives for Canada. 


We persist in discussing in ve vi e 
terms the need for an industrial ELELEE ADA 
yet we fail to take account of our economic 
relationship with the United States in the 
development of that strategy, thereby 
rendering the whole process at best academic 
and more realistically meaningless. 

Finally, if one thinks about our national 
purpose and our goals and objectives as a 
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people, it becomes evident that we lack a 
clear sense of a national vision. We are 
among the richest and most fortunate 
people in the Global Village and we will not 
be able to continue for many more years 
without a much clearer sense of ourselves and 
how we relate to the great issues of human 
development which will be worked out in the 
context of the new international economic 
order throughout the rest of this century. 

Canadians have an opportunity to con- 
tribute to the world community a model of a 
country in which peoples of different back- 
grounds and races can live together pursuing 
broad objectives under one government. 
There can surely be no greater need in the 
world today than to provide such a model. 

The above analysis of our five key issues 
could be extended and elaborated in much 
greater detail. The basic purpose of this 
paper is to suggest that we are in serious 
difficulties with each of these basic issues and 
are unlikely to resolve them without step- 
ping back and taking a look at the broader 
overall system of the Canadian policy. I 
believe that we will find a sense of direction 
and create a series of forces and factors 
which will allow us to find real solutions to 
each of our basic problems by considering a 
fundamental rearrangement of our North 
American political and economic arrange- 
ments. 


D. THE TREATY OF NORTH AMERICA 


Canada is a North American nation. We 
share this continent with the United States 
and with Mexico and there is potential and 
capacity for enormous dynamic evaluation 
in our political and economic relations with 
our North American partners. For purposes 
of discussion, let me suggest in broad outline 
a concept and a vehicle which could provide 
enormous advantages to Canada and to our 
North American partners, and at the same 
time provide a very practical means of avoid- 
ing the dead-end and the morass in which 
we appear to be floundering at the moment. 

Envisage one of the great documents of 
North American history, the Treaty of North 
America. This historic document should be- 
gin by outlining the common goals, shared 
values, ideals and fundamental purposes of 
the Canadian, Mexican and the American 
peoples. The preamble to the Treaty of North 
America should also reflect awareness of the 
broad external challenges and threats to our 
shared beliefs. The preamble should affirm 
and make absolutely clear the reality that 
the parties to the agreement wish to give up 
sovereignty or the sense of historical in- 
tegrity or the sense of being an independent 
people and nation. On the contrary, Canada, 
the U.S. and Mexico wish to strenthen and 
reaffirm their basic national identities, but in 
order to do this really effectively, must rec- 
ognize their interdependency within North 
America. 

The specifics of the Treaty of North Amer- 
ica might include: 

(a) the preamble which would embody 
some of the thoughts expressed above, but 
would also give heavy emphasis to the 
broader global forces and factors which are 
pressing in on North America and increas- 
ingly will demand a united response; 

(b) the signatories to the Treaty should 
be Canada, the United States and ultimately 
Mexico, although Mexico may be a compli- 
cating factor for many reasons. Basically the 
door should be left open in principle for 
Mexico, but the actual negotiations between 
Canada and the U.S. should not be impeded 
by the range of issues and concerns between 
Mexico and the U.S.; 

(c) The Treaty would establish a Council 
of North America which would be a body not 
unlike the Council of Europe in its initial 
conceptualization. The Council of North 
America might be located somewhere in 
Western North America. The Council should 


February 4, 1980 


have some structures, committees and a va- 
riety of duties and tasks. It might take over, 
for example, the work of the International 
Joint Commission. It might provide some 
guidance for the over-all management of 
Canada/US. relations. It might provide a 
lively centre for research for common North 
American problems. It should certainly be- 
come a symbolic centre for assisting the 
peoples of North America to better appre- 
ciate the challenges their societies face from 
the broader world over the next 30-40 years. 
The Council of North America should be a 
lively dynamic place where important issues 
and subjects that are in the process of evo- 
lution are understood and talked about and 
shared amongst the peoples of North 
America. 

The languages of the Council of North 
America should be English, French and 
Spanish. Some provision should be made for 
delegate appointments to the Council of 
North America, by the existing governments 
and then with some further provision for 
direct elections in the year 2000. The whole 
concept should be one of an evolving dy- 
namic integrating organization embodying 
all North American peoples while preserving 
all the richness and diversity of the different 
heritages that have come together over the 
centuries. 

Every opportunity for full evolution and 
development of the Quebec presence and the 
preservation of many aspects of the Quebec 
sense of nationhood should be allowed to 
find a focus within the Council of North 
America, The counterbalancing of Mexico 
and the Spanish culture in North America 
with the French should provide an enormous 
strength to both these peoples as they perse- 
vere, as they will and must, to maintain and 
strengthen their cultural traditions within 
the North American context. 

(d) The Treaty of North America should 
make clear provision for a greater integra- 
tion of Canadian and American defence ar- 
rangements through the expansion of NO 
RAD. The Canadian defence role, independ- 
ent from the United States, should then shift 
much more to the North and to the seas. 
We should be developing the North through 
a number of defence bases and should be ex- 
panding our cadet and youth service pro- 
grams to get thousands of young Canadians 
living and working in the North for at least 
a year or so of their lives. We should also 
consider a permanent peace-keeping force as 
part of the Canadian forces which could be 
available on a continuing basis for interna- 
tional peace-keeping activities. As well, we 
should redefine and improve our defence- 
sharing arrangements with the United 
States, and through a more effective defence- 
sharing arrangement begin to get some in- 
dustrial development associated with the 
bases in the North and give much more at- 
tention to the ocean resources. Canada 
would remain in NATO but in a somewhat 
different role than we are presently. 

(e) Under the Treaty of North America we 
should set up a mechanism whereby Canada, 
the United States and Mexico can pursue 
several common policies in relationship to 
the new international economic order in 
such areas as research in programs for inter- 
national development, the combining of a 
number of our bilateral aid programs, the 
development of a joint international food 
policy and the establishment of food re- 
serves, the development of common nuclear 
policies and in a variety of other areas. We 
should be working with the United States 
and Mexico in complete partnership in rela- 
tion to the new international economic 
order. There will also be a role for the multi- 
national corporation in relationship to some 
of these common policies with the new in- 
ternational order. Exciting and very bene- 
ficial opportunities for the creation of new 
jobs in Canada are inherent in this concept. 
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(f) The Treaty of North America should 
establish the principles and the guidelines 
for a series of major agreements on energy, 
water and other resources. In particular, we 
should think about the development of our 
energy, water and other natural resources in 
terms of an integrated North American con- 
cept. This will be much to Canada’s advan- 
tage and much to the advantage of the 
rational full development of the resources of 
this continent. It need not preclude arrange- 
ments between Canada and other countries 
regarding our resources, nor need it be a 
rigid and inflexible continentalism which 
would not be politically acceptable to 
Canadians. 

(g) Under the treaty we should develop 
the principles and some of the broad mecha- 
nisms to allow for the development of a com- 
mon industrial strategy between Canada and 
the United States to be worked out in grad- 
uated stages over the next 10 years. This 
common industrial strategy, by the end of 
that time, might lead inevitably to a com- 
plete free trade arrangement with the United 
States. It will need to be done in stages with 
major safeguards for the Canadian manu- 
facturing industries. Ultimately a much 
closer integration of our economies can be 
the only fundamental answer to many of the 
particularly difficult Canadian economic 
problems today. A clearer definition of the 
Positive contribution of the multinational 
corporations would be possible through these 
negotiations which would have to include 
reciprocal tax agreements. 

The fundamental reason why we need to 
negotiate the Treaty as a whole is so the 
leverage and bargaining power which Can- 
ada can acquire through the defence inte- 
gration and through the resource-sharing 
can be fully utilized in the negotiations to- 


wards the longer-term integration of our 
economies. 


CONCLUSION 
Clearly the various elements of the Treaty 


of North America will require an enormous 
amount of work and further elaboration. 
However, in this broad concept we couid 
have a vision which will fundamentally alter 
and improve the Canadian political and eco- 
nomic situation. There would be opportu- 
nities for literally thousands of individuals 
and groups, universities and others, to recon- 
cile the many details which would need to 
be considered. 

This Treaty would be as much in the 
American and the Mexican interests as it 
would be in our own. 


This entire subject is very large and com- 
plex and raises the most faaata] — 
tions. How do we begin to explore it wisely 
without getting sidetracked by the enormous 
difficulties such as a rapid “politicization” 
of the issue in Canada, or accusations that 
the concept fails to appreciate the complex- 
ity of managing Canada/U.s. relations, or 
the argument that any Canadian initiative 
would represent weakness which would limit 
our negotiating capacity. 

The answer to this question is, of co 
the supreme challenge for Canadian political 
leadership in the 1980's. The Prime Minister 
of Canada has a number of means by which 
this concept could be fully explored. During 
the exploration stage there will be important 
requirements to build upon an already widely 
based public consensus. 


We have an Opportunity to man 
process where history is inexorably taking 
us anyway. Rarely do a people have the op- 
portunity that we now have as Canadians to 
seize the moment where we are faced, with 
great national uncertainty and a sense of 
malaise to replace that with a dynamic new 
sense of ourselves in partnership with the 
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whole North American continent. We ought 
to begin this great task immediately. 


PERSPECTIVES ON THE 1980's: THE 
VIEW FROM DALLAS 


Mr. HATCH. Mr. President, in a city 
known around the world for the acumen 
and progressiveness exhibited by its 
business leaders, a gentleman by the 
name of Mark Shepherd stands among 
the very tallest of the tall. Mr. Shepherd 
is chairman of the board of Texas In- 
struments, Inc., one of the most ad- 
vanced and successful electronics com- 
panies in the world and the company 
that first developed the foundation of 
modern computer technology, the chip. 
Mark Shepherd has been at the helm of 
Texas Instruments during its best years 
and has presided over a success story 
that proves the American dream is not 
only not dead, it can be healthier than 
ever. 

Mr. Shepherd recently spoke to the 
Chamber of Commerce of Dallas and 
made one of the most thorough, prudent, 
and intelligent analysis of the current 
state of our Nation both at home and 
abroad that I have read in all my years 
here as a member of this august body. 

Because his is a still-strong, confident 
voice calling us to fulfill our destiny as 
the greatest Nation on the face of the 
Earth, I commend Mark Shepherd’s re- 
cent presentation to the attention of all 
my colleagues in the hope that you will 
all pause and give this remarkable anal- 
ysis the serious and extensive attention 
it so clearly deserves. 

I ask unanimous consent that his re- 
marks entitled “Perspectives on the 
1980’s: The View from Dallas” be printed 
in the Recorp at this point. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

PERSPECTIVES ON THE 1980's: 
From DALLAS 
(By Mark Shepherd, Jr.) 
INTRODUCTION 

The mood of the American people as we 
enter the 1980s should be characterized by a 
pervasive sense of somber realism: the world 
will not return to the way it used to be and 
although we can solve our problems, we must 
work much harder to do so. 

In Dallas and Ft. Worth we have a unique 
perspective on the world, being at once resi- 
dents of one of the fastest growing regions 
of the world and citizens of a nation facing 
formidable challenges in the decade ahead. 
But even here, we must struggle to prevent 
the decay that has drained once-dynamic 
cities like Cleveland, Detroit and New York. 
We still look upon the Metroplex with well- 
deserved optimism; we view the world more 
soberly. 

Slide 1. Problems of the Industrial World: 

My remarks will, first, highight some of 
the major problems facing the industrialized 
world in the 1980s, and second, suggest a 
few steps the U.S. can take to deal with the 
most pressing among them, The challenges 
we face are: 

Global political and economic instability 
and the rise of Soviet military power; 

Accelerating inflation; 

The dollar problem and the threat of severe 
international financial disruptions; 

Declining productivity; 


THe View 


1695 


A scarcity of available energy resources, 
and 

The emergence of the “advanced develop- 
ing countries.” 

Slide 2. Nations in Turmoil and Soviet 
Proxies: 

Political instability pervades the interna- 
tional community. A pivotal development in 
the last decade has been a shift in the world- 
wide balance of power, from one essentially 
favorable to the U.S. and the free world, to 
@ more hostile and dangerous environment. 

In the Middle East and Africa, U.S. influ- 
ence has ebbed as Soviet power in the region 
has grown. In Angola, Ethopia and Mozam- 
bique, Marxist governments are in control. 
The Soviets continue to encroach upon the 
Arabian peninsula by encouraging Cuban in- 
filtration in South Yemen at the same time 
they sell arms to North Yemen. Soviet troops 
have invaded Afghanistan and are amassing 
on the borders of Iran and Pakistan. The 
stage has now been set for a possible Soviet 
intervention in Iran to gain control of its oll 
resources or an invasion of Pakistan in 
search of deep warm-water ports. Meanwhile, 
on NATO's southern flank, Turkey remains at 
the edge of political and economic collapse. 

In Iran, religious fanaticism has replaced 
any semblance of civilized government, When 
Iran falls apart—as it inevitably will—the 
Soviets may step in to pick up the pleces. 
Until then, Libya will continue to act as 
Moscow’s chief mouthpiece in the Moslem 
world. 

In Southeast Asia, almost five years after 
the North Vietnamese marched into Saigon, 
the entire region remains embroiled in con- 
flict. As Cambodia starves, China is pitted 
against Vietnam and the Soviet Union in a 
confrontation which could ignite at any time 
into a major war. 

Closer to home, the revolution in Nica- 
ragus last year received Cuban support but 
the ultimate role of the communists in that 
government remains unclear. Meanwhile, the 
new regime in EI Salvador is crumbling as 
its Marxist opponents gain strength and civil 
war seems more likely every day. Across the 
Caribbean, leftist governments with Cuban 
backing are in control of Grenada, Saint 
Lucia and Dominica, while Jamaica is edging 
closer to a socialist form of government. And 
Mexico, exhibiting some of the characteristics 
of pre-revolutionary Iran, is a prime target 
for communist infiltration. 

Slide 3. Accelerating Inflation: 

These political pressures have built at a 
time when the Western system is threatened 
by a serious inflation problem. 

In the past decade, the major industrial- 
ized countries have experienced rates of in- 
flation which are two or three times as high 
as the ones prevailing in the 1960s. Excessive 
monetary growth, the progressive worsening 
of government deficits and wage increases in 
excess of productivity gains have been the 
principal factors responsible for accelerating 
inflation. The prospect of continued sharp 
price increases by the OPEC cartel will fur- 
ther exacerbate inflationary pressures. 

Despite popular perceptions, however, ris- 
ing petroleum prices should not receive a dis- 
proportionate share of the blame for infla- 
tion. As shown on this slide, in the time pe- 
riod 1973-79, oil price increases were respons- 
ible for less than 20 percent of U.S. inflation, 
23 percent of Western Europe's and 38 per- 
cent of Japan's. 

The OPEC cartel, while undeniably a con- 
tributor to the inflation of the industrialized 
world, should not be made a convenient 


Scapegoat for fiscal and monetary misman- 
agement. 
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Slide 4. Corporations Severely Penalized by 
High Rates of Inflation: 

High rates of inflation are extremely dam- 
aging to economic growth. Inflation distorts 
economic decisions, it discourages savings 
and investment and it feeds upon itself as 
higher inflationary expectations become in- 
stitutionalized. 

In an inflationary environment, corporate 
profits are distorted. Reported profits are the 
basis for tax payments, but economic profits, 
which are smaller than reported profits in pe- 
riods of high inflation, are the basis for cor- 
porate growth. 

Economic profits include adjustments for 
inventory valuation and capital consumption. 
In periods of inflation these adjustments are 
negative because the value of inventories is 
understated, and depreciation allowances are 
simply not high enough to cover the escalat- 
ing cost of replacing plant and equipment. 

Based on economic profits, the effective tax 
rate pretty much duplicates the rate for 
reported profits through 1969, but diverges 
significantly beyond that point. Rather than 
dropping to 39 percent in 1979, the effective 
tax rate on economic profits has risen steadily 
to 52 percent. The gap created by this con- 
fiscatory divergence in the past six years 
alone represents a cumulative misappropria- 
tion of $89 billion. This is about 11 percent of 
total economic profits and 8 percent of total 
expenditures for business investment for this 
period. 

The capability to self-fund real corporate 
growth is reduced by the combination of 
high inflation and a tax system that fails to 
recognize the divergence between reported 
and economic profits. The consequence is a 
reduction in the potential real growth of the 
economy. 


Slide 5. Nominal Effective Dollar Exchange 
rate: 

High rates of inflation in the U.S., our con- 
tinuing trade imbalance and the unsettled 
conditions in the oil market are at the heart 
of the dollar's weakness. 


The rising level of dollar-denominated as- 
sets held by the OPEC nations—$300 billion 
by the end of this year, and possibly, $1 tril- 
lion by the mid-80s—constitutes the single 
most important threat to international 
monetary stability. Diversification away from 
the dollar could undermine its viability as 
the international currency of exchange, but, 
more importantly, any interruption in the re- 
cycling of the OPEC surplus would be dis- 
astrous for the industrial nations and the oll 
poor developing countries alike. Even in the 
absence of such interruptions, the interna- 
tional financial system will be hard-pressed 
to digest an OPEC surplus whose value will 
fast approach that of all common stocks 
traded on the New York Stock Exchange. 


The U.S. can minimize these pressures by 
taking those actions necessary to encourage 
a stable dollar and by providing an attractive 
real rate of return on dollar assets for foreign 
investors. International confidence in the 
dollar can only be restored if the U.S. con- 
tinues to fight inflation even in the face of 
slower economic growth. Any sign of weak- 
ness on the part of the Administration or the 
Federal Reserve in this battle could trigger 
more disruptions in the monetary markets, 
leading to tight credit and exchange controls, 


and the formation of trading blocs round al- 
ternate currencies. 


Instability in the currency markets could 
also lead to renewed protectionism. Steps to- 
ward protectionism, however limited, are 
dangerous. When a government bows to pres- 
sures from one industry or labor group, it 


is difficult to prevent the spread to other 
areas. 


Slide 6. Contribution of Productivity to 
U.S. Economic Growth: 4 
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Protectionist tendencies are even more 
pronounced when differences in productivity 
growth undermine international competi- 
tiveness. 

There are but two sources of long-run real 
GNP growth: labor input and productivity. 

As shown here, in the twenty years be- 
tween 1949 and 1969, productivity in the 
U.S. accounted for about eight-tenths of 
each percentage point of output growth 
while man-hours accounted for only two- 
tenths. 

In the 1970s, however, the average propor- 
tion of U.S. output attributable to gains in 
productivity has declined to slightly less 
than one-half, reversing the relative factor 
shares of the period 1949-69. 

During the last decade, productivity gains 
slipped below the rates of the sixties for all 
of the major world economies, 

Slide 7. Dependence on Oil for Energy 
Needs of Major Industrial Countries, 1978: 

Another well publicized contributor to the 
global economic malaise is the skewed dis- 
tribution of primary energy resources. Except 
for the Soviet Bloc, every major consuming 
nation is dependent on foreign suppliers for 
some portion of its energy needs. 

The U.S. is, by far, the world’s largest con- 
sumer of energy. But, while only one-fifth of 
our total energy supply comes from overseas, 
more than half of Western Europe’s energy is 
imported and Japan depends on foreign sup- 
pliers for 88 percent of its energy con- 
sumption. 

The Soviet Union and its satellites are net 
exporters of energy, producing about 7 per- 
cent more energy than they use. This is only 
a temporary situation, however, and last 
year's cut-off of Iranian natural gas to the 
Soviet Union has already caused severe dis- 
tribution problems throughout Eastern 
Europe. The Communist bloc will soon need 
to import oil if it cannot obtain the neces- 
sary technology to exploit its own petroleum 
resources. 

The U.S., unlike the Soviet Union is not 
restricted by a lack of technology; rather, 
by an overabundance of government restric- 
tions, which create disincentives for energy 
production. 

Slide 8. Meeting Energy Demands: 

The scope of the energy problem is stag- 
gering. Despite projections of slower growth 
rates of GNP and energy consumption, it has 
been estimated that to meet expected energy 
demand in the non-communist world be- 
tween now and the year 2000 we must do all 
of the following: 

(1) Produce new crude oll equivalent to 
14 North Slopes, plus a similar amount in 
the form of higher recovery rates from exist- 
ing deposits; 

(2) Dig 650 new coal mines; 

(3) Develop some 6 new Groningen-size 
gas fields; and 

(4) Build 600 new nuclear power stations 
of at least 1000 megawatts each and provide 
all the necessary support facilities for them. 

The energy dilemma may go beyond eco- 
nomic dislocation in the 1980s. It could tear 
apart the fabric of the Atlantic Alliance, 
which has withstood many other threats 
since 1948. While this country has a way out 
of the energy crisis, Europe and Japan have 
their backs against the wall. And though 
Japan's economic and military dependence 
on the U.S. will encourage cooperation and 
prevent open conflict, the same cannot be 
said for Europe. Where the Soviet Union has 
failed to divide NATO, OPEC might well 
succeed. 

Slide 9. Map of World Highlighting Ad- 
vanced Developing Countries: 

Finally, the industrialized nations must 
learn to cope with the emerging competition 
from the Advanced Developing Countries 
without stifling their own economic growth. 
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This small but growing group of countries 
in the Pacific Basin—South Korea, Taiwan, 
Hong Kong, Singapore, and Malaysia—has 
progressed beyond dependency on exports of 
raw materials to sell manufactured goods in 
head-to-head competition with European, 
American, and Japanese producers—and will 
soon begin to challenge us in higher tech- 
nology areas. 

In the next few years, today’s Advanced 
Developing Nations will join the ranks of 
the industrial powers. But as a new genera- 
tion of ADCs, all pursuing export-led growth 
policies, arises, the dominance enjoyed by 
the major industrialized nations will deteri- 
orate. International competition will then 
intensify and lead to severe strains in trad- 
ing relationships. 

Slide 10: People’s Republic of China: 

Emerging simultaneously with the grow- 
ing importance of the ADCs is the challenge 
and opportunity presented by the People's 
Republic of China. The PRC will play a 
significant international role during this 
decade in several ways: as a counterweight 
to Soviet power in Asia, as an exporter of 
goods, as a supplier of energy and as a 
marketplace of enormous potential. 

China’s army, although under-equipped, 
fields the largest land force in the world and 
could make a significant contribution to the 
balance of power in the Pacific Basin and 
Asia. Closer relations with the West in gen- 
eral, and the U.S. in particular, would 
present a formidable obstacle to continued 
Soviet expansion around the globe. 

In addition, with a population exceeding 
a billion this year, an ambitious industriali- 
zation program underway and 20 billion bar- 
rels of proven petroleum reserves, China’s 
demand for goods and services may, in the 
long run, create lucrative markets for 
Japan, the U.S. and Western Europe. 

But as we attempt to develop the Chinese 
market, we must not overlook the export 
potential of the PRC which could, in just a 
few years, pose serious competitive threats to 
the major industrialized nations. 

Slide 11. Meeting the Challenges of the 
1980's: 

How can the U.S. meet these challenges 
in the coming decade and regain its position 
of leadership in the world? 

We must get our house in order by focusing 
on six fundamental issues: 

The establishment of attainable national 
goals and priorities; 

The enhancement of U.S. power and in- 
fluence abroad; 

The control of inflation; 

The improvement of productivity growth; 

The promotion of exports, and 

The solution to the energy problem. 

Slide 12. To develop National Objectives: 

We cannot hope to “muddle through” our 
present problems as we have sometimes done 
in the past. The U.S. must develop a set of 
coherent and attainable national goals that 
will stand for at least a decade, perhaps a 
generation. This should be a function of 
Congress, led by the Executive branch, but if 
our legislators are unable or unwilling to 
assume this responsibility we will need to 
find another approach. The dilemma is how 
to accomplish this without falling into the 
trap of national planning. 

One way could be through the establish- 
ment of a Board for National Goals, with 
status similar to that of the Fed but with 
no independent power of implementation. 
Our own “Goals for Dallas” program, where 
all sectors of the community have been en- 
couraged to respond to our city’s problems, 
as well as contribute to its growth, provides 
a useful analogy. The members of the board, 
whose tenures would extend beyond normal 
political terms, would include ex-Presidents, 
ex-Congressmen, ex-Cabinet Members and 
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representatives from business, labor and the 
general public. Its charter would be to form- 
ulate, for the consideration of the President, 
Congress, and the public a set of national 
goals by initiating public debate and. gen- 
erating a national consensus. 

To encourage the development of a long- 
range viewpoint among our political leaders, 
the terms of Congressmen and the Presi- 
dent should be lengthened, with the Chief 
Executive limited to one term. Longer terms 
of service and higher salaries would attract 
better people, dampen the tendency toward 
personal corruption and diminish the de- 
mands of re-election on the time of public 
servants. 

We will not be successful in establishing 
& consensus on national goals without an 
intensive educational thrust. Knowledge 
concerning the free enterprise system and 
the many key issues to be resolved is at such 
a level that the public is simply not equipped 
to make the difficult choices, And few of our 
educators understand the system. 

The people in this country have the ability 
to understand the key issues, the guts to 
make hard, intelligent decisions, and the 
power to implement them through the bal- 
lot box. But, they must have the facts un- 
derlying these issues, and some options to 
consider, before they can do so. 

4 Slide 13. U.S. and Soviet Defense Activi- 
es: 

Recent events validate the serious con- 
cerns being raised as to whether U.S. mili- 
tary strength is sufficient to protect the in- 
terests of this nation and its allies. 

U.S. defense spending, in constant 1978 
dollars, has trended downward almost con- 
tinuously since 1968 while the Soviet Union 
has increased its defense outlays to levels 
which are 42 percent higher than those of 
the U.S. Between 11 and 13 percent of the 
Soviet GNP has been devoted to military 
spending every year since 1968. In contrast, 
the U.S. defense effort has dwindled to 4.9 
percent of GNP in fiscal year 1979, down 
from 9.3 percent in 1968. This erosion of 
military strength must be reversed. 

The President’s recently proposed five- 
year, 4.8 percent annual real growth in de- 
fense appropriations will raise the level of 
defense expenditures to 5.5 percent of GNP 
by 1984, still short of the absolute level of 
Russian expenditures. These funds will help 
maintain our strategic retaliatory capability 
to assure that nuclear war remains unlikely. 
At the same time since conventional war re- 
mains a real possibility, we must rebuild our 
conventional forces to allow us to project 
our power wherever necessary and in suf- 
ficient strength to protect our interests. 

But the responsibility for meeting the So- 
viet threat is not ours alone. America’s allies 
must contribute to our common defense. 
The members of the Atlantic Alliance, as 
well as Japan, should take the necessary 
steps, including higher defense budgets, to 
help reverse the shifting global balance of 
power. 

Slide 14. Reversing the Decline in U.S. 
Power and Prestige: 

But simply spending more on defense does 
not solve the larger problem. The crisis in 
Iran, where America seems helpless in the 
face of terrorist blackmail, is the logical 
outcome of the decline in American power 
and prestige during the past few years. The 
unwillingness of the U.S. to respond to the 
Soviet military buildup and our reticence 
about using economic and military tools to 
protect our interests have led to dismal re- 
sults: Americans at home and abroad are 
Subject to verbal and physical abuse which 
no self-respecting nation can long endure. 

In the 1980s, we must turn this situation 
around by carefully defining our interests 
and then mustering the resolve to defend 
them. It will not be enough to build a new 
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long range ballistic missile, deploy the Tri- 
dent submarine, rebuild our navy, produce 
a new strategic bomber, strengthen our con- 
ventional forces or reinvigorate the NATO 
alliance, although these things should be 
done. The U.S. must also simultaneously 
foster the perception of the great power that 
it is: a nation to be respected, and if neces- 
sary, to be feared. Otherwise, America will 
remain hostage to an increasingly alien 
world. 

Slide 15. To Control Inflation: 

Inflation has contributed to our tar- 
nished image overseas and it has sapped our 
economic strength at home. The U.S. can 
bring inflation under control. But to ac- 
complish that goal without serious disrup- 
tions of employment and output requires a 
gradual unwinding of the wage-price spiral. 
it is a long-term process, requiring patience 
by all and the resolute maintenance of a 
course to that end by the Federal Govern- 
ment. 

Wide fluctuations in the growth of the 
money stock must be avoided. Monetary 
growth should be reduced gradually to a 
steady rate about equal to the long-term 
average real growth of GNP. Recent ac- 
tions by the Fed indicate a commitment 
to this end. But it must be lasting. 

The growth of spending by the Federal 
Government should be held below that of 
GNP, in order to gradually reduce its share 
of GNP to 20 percent or less from its pres- 
ent 21.5 percent. An overall budget balance 
should be required on a three-to-five year 
basis, 

Government regulation must be cur- 
tailed. There is a growing body of evidence 
to support the role of regulatory costs as 
one of the basic causes of inflation. Recent 
estimates place the annual cost of Federal 
regulation at more than $100 billion a year: 
this is 75 percent higher than the cost of 
last year’s oil import bill. 

Slide 16. Blueprint for Tax Reform: 

Congress must correct the tilt in tax poli- 
cles that encourage consumption and dis- 
courage saving. Interest paid is tax deducti- 
ble, interest earned is taxed and usually 
at the highest applicable marginal rate. A 
blueprint for basic tax reform should in- 
clude: lower tax rates for savings-related 
income, the elimination of double taxation 
of dividends, still lower tax rates on capital 
gains, higher investment tax credits, ac- 
celerated depreciation of equipment and 
facilities and the introduction of tax 
credits for R&D spending and exports. Con- 
sideration should be given to a consump- 
tion tax, which would serve both as a cor- 
rection to the tax policy tilt and as an offset 
to tax revenues lost through reform. 

Finally, we must strive continuously to 
make industry and government at all levels 
aware that productivity gains are abso- 
lutely essential to our efforts to reduce in- 
fiationary pressures at home, as well as to 
remain competitive in the world market- 
place. 

Slide 17. Sources of Productivity Growth 
in the U.S. (1929-1978): 

Sources of productivity problems often 
cited are a decline in the work ethic, lack of 
worker motivation and general moral decay. 
Undoubtedly, there is something to such con- 
cerns. But changed worker attitudes cannot 
explain the dramatic deceleration in annual 
productivity growth from almost 3 percent in 
the 1950s and 1960s to about 1 percent in the 
mid-1970s and to an absolute decline close 
to 1 percent in 1979. One must search else- 
where. 

John Kendrick, at George Washington Uni- 
versity, has reached the conclusion that 
about 40 percent of the U.S. increases in pro- 
ductivity during the past fifty years can be 
attributed to technological innovation driven 
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by R&D spending, while only 15 percent is 
attributable to capital usage. 

This does not diminish the importance of 
capital outlays. They create the new capacity 
essential to a growing economy, and it is 
through new equipment and facilities that 
more advanced technology is injected into 
the production and distribution streams of 
the economy. Kendrick’s studies to imply, 
however, that the impact on productivity of 
a dollar spent for R&D is several times greater 
than that of a dollar invested in conven- 
tional fixed capital. 

To spur productivity growth we should 
adopt measures to encourage savings and risk 
taking, relax unnecessary restrictive prac- 
tices which add to business costs, improve 
education and training, develop a national 
commitment to productivity improvement 
and, above all, we should create tax incen- 
tives to encourage R&D spending. This would 
channel funds to those businesses—the high- 
technology industries with heavy R&D ex- 
penditures—that can make the greatest con- 
tribution to economic growth, employment, 
and reduced inflation. 

Slide 18. Declining U.S. Share of World Ex- 
ports: 

Lagging U.S. productivity, and the absence 
of adequate incentives to export, have de- 
pressed the U.S. share of the world export 
market from more than 18 percent in 1960 
to an estimated 12.5 percent in 1979. If the 
U.S. had maintained the same share it held 
in 1960, the estimated $28 billion trade defi- 
cit in 1979 could have been a $55 billion trade 
surplus. 

Increasing R&D, capital formation and pro- 
ductivity will improve the environment for 
exports, but we must do more. 

First, we must continue to strengthen our 
recently reacquired surplus position in man- 
ufactured goods, especially high-technology 
products directed to the capital sectors of de- 
veloped and developing nations. This is our 
major source of strength and source of com- 
parative advantage vis-a-vis other countries, 


Second, the U.S. must maintain its tradi- 
tional favorable balance in agricultural trade, 
for political as well as economic reasons. 


Finally, we must take measures, other than 
quotas or trade barriers, to reduce the volume 
of oll imports. Even if the improving trend in 
manufacturers trade continues throughout 
the 1980s, the escalating cost of our oil im- 
ports, estimated at more than $80 billion this 
year, will prevent any lasting improvement in 
our overall trade balance. 

Slide 19. Comparison of International 
Efficiency: 

Since 1973, rising oil prices have signalled 
the need to use our energy resources more 
efficiently. The U.S., despite being sheltered 
from the full impact of the petroleum price 
increases, has responded to these market sig- 
nals by increasing the productivity of en- 
ergy. In 1973, the energy equivalent of one 
billion barrels of petroleum was required to 
produce $122 billion of real GNP; by 1978, 
this same amount of energy produced $131 
billion of output, an improvement of 1.5 per- 
cent per year. 

However, other industrial countries, whose 
domestic oil prices fully reflect world mar- 
ket conditions, have achieved even greater 
efficiency in their use of energy. 


Western Europe, over the period 1973-78, 
realized a 2.3 percent per year improvement 
in the productivity of energy, while Japan, a 
nation with the greatest dependence on im- 
ported energy, realized a 3.2 percent per year 
improvement. In fact, Japan is so energy ef- 
ficient that if the U.S. could equal its per- 
formance, we could become a net exporter 
of oil. 

Although the dollar depreciation of recent 
years may have biased upward the levels of 
energy productivity of Western Europe and 
Japan, the success of these industrial coun- 
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tries in raising their energy productivity sug- 
gests needed improvements in our policies. 

Slide 20. U.S. Energy Problem: 

To provide a permanent solution to the en- 
ergy problem, we should immediately remove 
all price controls. On the supply side, this 
would encourage domestic energy production 
by providing strong incentives and financ- 
ing for oll and gas exploration while stimu- 
lating the development of other energy 
sources. On the demand side, higher prices 
would promote conservation and reduce en- 
ergy waste. A sizable increase in the gasoline 
tax would provide further incentive to re- 
duce our demand for a fuel that comprises 40 
percent of our oil consumption and 20 per- 
cent of our total energy consumption. 

Instead, the Administration seems bent on 
achieving the opposite effect with its so- 
called “windfall profit“ tax. The insidious 
nature of this proposed tax is that it would 
be levied not on profits but rather on reve- 
nue, And it would be collected even if the 
producer took a loss on the oll that gener- 
ated the revenue. 

Fossil fuels, despite increasing difficulties 
in finding and extracting them, will remain 
our major source of energy for the rest of 
this century. Greater emphasis must be 
placed on the use of coal, and U.S. laws and 
regulations should facilitate, not impede, 
the conversion from oil and gas to coal. The 
technology now exists to explolt America’s 
vast shale oll deposits and the petroleum 
locked in tar sands. American coal can be 
converted to synthetic fuels using present 
technology. According to recent estimates, 
these alternate sources of energy will become 
economically viable as the price of oil ap- 
proaches $40 or $50 per barrel (in today’s 
dollars). 

Mexico represents a potentially important 
supplier of traditional fuels to the U.S. We 
can improve relations with Mexico by adopt- 
ing a program which would allow Mexicans 
to work in the U.S. for extended periods and 
return home after the work is done. By 
greatly improving their domestic economy, 
Mexico's recent oil discoveries could be the 
catalyst providing a long term solution to 
the Illegal alien problem while at the same 
time helping the U.S. in meeting its energy 
requirements. 

Similarly, we should seek better relations 
and a higher level of cooperation with other 
suppliers of energy in this hemisphere, nota- 
bly Canada and Venezuela 

Nuclear energy must play a greater role 
in the future of all countries. The events at 
Three Mile Island, however, have heightened 
the controversy surrounding nuclear power. 
Prior generation control technology and hu- 
mane error may have been responsible for 
that accident. By replacing control and mon- 
itoring equipment designed a decade or more 
ago with today’s technology, based on micro- 
electronic devices and distributed computing 
systems, the likelihood of similar nuclear ac- 
cidents would be greatly diminished. Safe 
nuclear power can be provided at competitive 
prices and, someday, breeder reactors or nu- 
clear fusion could give us a nearly limitless 
supply of electrical energy. 

The U.S. need not have an energy shortage. 
Our current reserves are quite adequate to 
bridge the gap to the era of renewable energy 
sources. But we must get on with it. We have 
the means to make solar, wind, geothermal 
and ocean energy a reality. But we must de- 
velop these “exotic” technologies with the 
understanding that their impact will not be 
felt for several decades and it may be dis- 
appointingly small. 

In the end, the answers we seek to the 
energy problem will affect our free enterprise 
system in fundamental ways. They will either 
reinforce faith in free markets to provide the 
incentives for national economic well-being, 
or accelerate governmental intervention in 
the economy at every level. 
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Slide 21. What if . . .?: 

Our problems are neither temporary nor 
inconsequential, nor do they lend themselves 
to quick, clean or easy solutions. But the way 
we approach them will have a profound im- 
pact on our own future as well as that of 
coming generations. 

We can get a rough notion of the impact 
our choices will have by examining the con- 
sequences of two economic scenarios for the 
next twenty years: one simulation presumes 
we continue to rely on a piecemeal approach 
to our problems; the other assumes we make 
a concerted effort that begins to yield results 
in the second half of the 1980s. 

The first scenario, a continuation of the 
status quo, is characterized by policies that 
cause a downward drift in the rate of invest- 
ment and an upward drift in wage gains. 
Productivity gains are negligible—only 0.5 
percent annually—and inflation advances at 
a 10-11 percent annual rate from 1980 to 
the year 2000. In the second scenario, tax 
policy changes and an easing of government 
regulations raise the levels of R&D spending 
and private investment. As a result, inflation 
is reduced to 8 percent per year and the an- 
nual rate of productivity growth is raised to 
about 2.0 percent. 

The seemingly small numerical differences 
in these two scenarios mask a striking dif- 
ference in the futures they create. The cumu- 
lative effects of two more decades of the 
“status quo” are devastating: by the year 
2000, prices will be more than seven times 
those in 1980; the level of productivity will 
have increased by only 10 percent; and the 
average American family will have expe- 
rienced absolutely no gain in real income. 

The second scenario, ultimately brings 
about substantial improvements over the 
first. By the year 2000, the price index would 
be nearly 50 percent lower than under the 
status quo policies; productivity growth 
would be more than four times higher than 
the “status quo” amount; real GNP would 
increase by 84 percent from its 1980 level and 
real family incomes would rise by almost 50 
percent. 

But the fact that even this scenario does 
not compare well with our past economic 
performance, clearly illustrates the dangers 
of continuing our present course. 

We must move now to boost growth of 
productivity, for this is the key to reducing 
inflation, increasing output, and bringing 
about real income gains. 

We must escape the legacy of the poor poli- 
cles of the past. The burden of government 
regulations must be eased, and the rate of 
investment and technological innovation in- 
creased. 

To fail to take the necessary actions is 
to risk our political and social stability. For 
the bottom line is that real economic growth 
is the glue that holds us together. If eco- 
nomic growth slows precipitously or ceases 
for any extended period, the glue begins to 
dissolve—and so does our society. 

No slide: 


The road into the 1980s will not be a 
smooth one—the challenges we have dis- 
cussed will be formidable. In this age of 
ambivalence, our pessism is real, but so is 
our potential to respond to the challenges. 
The American people are ready to make the 
difficult choices that will confront us in an 
uncertain world. 


But confidence in our government must be 
restored. We have had enough of bureau- 
cratic incompetence, wasteful spending, and 
misguided welfare programs. Our faith in 
the ability of the American government to 
handle even our simplest problems has been 
shattered. There is a yearning for leadership, 
to steer us over these rough roads. But lead- 
ership is in woefully short supply at all 
levels of government—federal, state, and 
local. 
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The sense of ambivalence extends beyond 
domestic matters to foreign affairs, where 
thé American frame of reference has been 
shifted from the stable and sure world of 
the 1950s and 1960s to one where the image 
of the U.S. abroad has been tarnished. And 
we are uncertain how to restore this image, 
although our desire to be powerful politi- 
cally, economically, and militarily endures. 

In the midst of our moodiness we need to 
remind ourselves that by most objective 
measures, our international competitive ad- 
vantages are still formidable. The U.S. 1s 
more self-sufficient than most other indus- 
trialized nations. We have abundant natural 
resources, an exceptional food-producing 
capability, and an awesome edge in terms of 
infrastructure. In short, we have the means 
and the foundation for future growth. 

Certainly the times are changing; but a 
strong undercurrent of the old, unchanging 
American values is still with us: 

There is no lack of spirit, of goodness, of 
patriotism; 

The work ethic has not been abandoned; 

And above all, the high value placed upon 
freedom, at home as well as abroad, remains 
unaltered. 

These underlying values have always been 
and still are the foundations of the Ameri- 
can society, and provide optimism that we 
can successfully meet the challenges that 
the coming decade will bring. 


THE 1981 BUDGET: A GIANT BOOST 
IN TAXES 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, once again I wish to call the atten- 
tion of the Senate to some important as- 
pects of the budget which President Car- 
ter submitted to the Congress a week 
ago today. 

As I have pointed out each day since 
the budget was published, the President’s 
proposals if carried out would violate the 
law. Section 7 of Public Law 95-435, 
signed into law by President Carter him- 
self on October 10, 1978, prohibits Fed- 
eral deficits in this language: 

Beginning with fiscal year 1981, the total 
budget outlays of the Federal Government 
shall not exceed its receipts. 


President Carter’s budget for 1981 calls 
for a deficit of $16 billion. As chief spon- 
sor of section 7, I can state that the in- 
tent of that legislation is precisely to 
prohibit any such deficit. 

Thus, in order to insure compliance 
with the law, the Congress must reject 
the deficit proposed by the administra- 
tion. 

Today I also wish to direct the atten- 
tion of Senators to the revenue side of 
the Carter budget. 


Examination of the revenue proposals 
of the President discloses that he is re- 
lying on a total tax increase of $76 bil- 
lion, or more than 14 percent, for the 
coming year, fiscal year 1981. This comes 
on top of what will be a 12-percent tax 
increase for 1980 over 1979. 


Looking quickly at the budget, one 
might presume that the new windfall 
profits tax on oil is largely responsible 
for the huge tax boost. But not so. The 
net increase in revenues from this new 
tax, for fiscal year 1981 over 1980, will 
be only $9 billion, or less than 12 per- 
cent of the huge tax boost which the 
President’s budget envisions. 

The largest tax increase is a $35 bil- 
lion hike in individual and corporate in- 
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come taxes, all but a small fraction of 
which will be a bonanza to the Federal 
Government resulting from the double- 
digit inflation which the Government’s 
own reckless deficit spending, over a long 
period of years, has done so much to en- 
courage. 

But not content with the ballooning of 
revenues resulting from inflation, the 
President also proposes a $7 billion in leg- 
islated tax increases in a desperate ef- 
fort to finance the $52 billion spending 
increase—mostly for nondefense pro- 
grams—which his budget calls for. In 
addition to the $52 billion increase for 
1981, he proposes an additional $16 bil- 
lion for the current fiscal year, for a 
total spending increase of $68 billion. 

In fiscal year 1981, total taxes will take 
a higher percentage of the gross national 
product than in any year since World 
War II; namely, 21.7 percent. 

Individual income taxes will consume 
11.8 percent of personal income—also a 
near-record, dramatic increase over the 
9.6 percent which prevailed in 1976, 
when Jimmy Carter ran for office. 

President Carter's budget is a high- 
tax, big-spending program to gain favor 
with as many special interest groups as 
Possible in an election year. The Con- 
gress should reject this budget and en- 
act one which is fiscally responsible. 

Mr. President, I ask unanimous con- 
sent to have a table entitled “Individual 
Income Taxes as percent of personal 
income” printed in the Recorp. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


INDIVIDUAL INCOME TAXES AS PERCENT OF PERSONAL 
INCOME 


Individual 
taxes 
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of income 
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1 Estimates, Office of Management and Budget, January 1980 


A VALUABLE PROGRAM FOR THE 
ELDERLY 


Mr. ROBERT C. BYRD. Mr. President, 
much has been written or said lately 
about how physical activity improves a 
person’s mind and body. Many people 
now believe that such activity tends to 
slow the aging process. New studies are 
showing that most older Americans re- 
main capable of considerable physical 
exercise. 

On Sunday, February 3, the Washing- 
ton Post Parade magazine carried a story 
which details a group of elderly citizens 
in my own State of West Virginia and 
the betterment of their lives that has re- 
sulted from their participation in a 
unique exercise program called Preventi- 
care. Too often and incorrectly, we have 
associated prolonged life with loneliness 
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and inactivity. The article, “Old People 
Who Jump for Joy,” demonstrates how 
the Preventicare program attacks such 
problems with remarkable success. I 
take special pride in the fact that the 
program originated in West Virginia and 
has been of such benefit to these vener- 
able Americans. 

I ask unanimous consent that the 
article be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

OLD PEOPLE WHO JUMP For Joy 
(By Donald Robinson) 

Thousands of old people in West Virginia 
and a number of other states are finding 
new youth and vigor—and a warm, satisfy- 
ing social life—in a special low-cost, state- 
sponsored physical fitness program called 
Preventicare. 

There’s Mrs. Irma Hall, 72, of Charleston, 
W. Va., whose swollen fingers were so crip- 
pled by arthritis that she couldn’t pick up a 
piece of paper—until she joined a Preventi- 
care group. “Inside of a few months, I could 
peel potatoes, Mrs. Hall says. “I was able to 
use my pinking shears for the first time in 
years.” $ 

Wallace H. Cooley, 77, of Clarksburg, W. 
Va., was a coal miner for 45 years. After a 
heart attack, he was in such discomfort that 
he carried 40 aspirins, plus other pills, 
wherever he went. Then he enrolled in Pre- 
venticare. “I don't take any of that stuff with 
me anymore,” he now says. “I don’t need it.” 

Despite their age, Mrs. Hall and Mr. Cooley 
can do leg-lifts, sit-ups, knee-bends, body- 
lunges and other exercises for 60 solid 
minutes. They toss big medicine balls 
around. They dance happily to recorded 
music. It's grand,“ Cooley declares. I feel 
like a young guy all over again.” 

Preventicare groups, which range in size 
from 10 to 30 people and in age from 60 to 
102, do exercises that are designed to 
strengthen the hearts and lungs of elderly 
people and to flex every muscle in their 
bodies. 

“After people reach their 608,“ says phys- 
ical therapist Lawrence J, Frankel, who 
created the Preventicare program. most be- 
gin to suffer from poor circulation, aching 
joints and muscles, arthritis, and bone de- 
generation. Their coordination declines, and 
they experience chronic fatigue. However, 
with the right exercises, elderly people can 
improve their circulation, fortify their hearts 
and lungs, tone up their muscles. Most of 
them can get back their mobility.” 

The 50 Preventicare exercises can be per- 
formed in any position that a person finds 
comfortable—standing, sitting or lying su- 
pine. They can be done in a bed, wheelchair 
or walker. 

The exercises are easy to learn. One simply 
has you tilt your head backward as far as 
possible and then forward 10 times. In an- 
other, you stretch out your arms, spread your 
fingers wide apart and bring them together 
again repeatedly. In another you crumple a 
page of newspaper into a ball using only the 
first joint of each finger, not the palm, of 
one hand. - 


A more vigorous exercise has you stretch 
your legs straight out and rapidly cross 
them—right leg over left, then left over 
right. This helps to reinforce the abdominal 
muscles. Other exercises prescribe a variety of 
body movements as well as running, jump- 
ing and hopping in place. 

All the exercises are done to soft, leisurely 
background music so that no one’s pulse goes 
faster than 120 beats per minute—the high- 
est rate considered safe for people over 60. 
Each session lasts an hour, and group mem- 
bers attend at least three a week. 
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The sole requirement for membership in 
a Preventicare group is a doctor's certificate 
stating that you are physically up to the 
exercises. There is no fee, and expenses are 
minimal. The only equipment needed is a 
strip of padding or carpeting to sit on, a 
medicine ball, and a 24-inch piece of broom- 
stick (used in certain exercises). 

In these groups, the participants lead their 
own exercises—no outside instructors are 
needed. One group leader in Charleston is 
a blind woman in her late 60s. She never 
misses a meeting. 

But Preventicare groups provide some- 
thing as valuable to oldsters as exercise—an 
opportunity to socialize. Group members 
cheer each other on, encouraging one an- 
other to do every exercise correctly and 
wholeheartedly. 

Frankel, a muscular man who stands as 
erect as a West Point cadet, attracted atten- 
tion in the mid-1950s with a program of 
exercises he designed for asthmatic children. 
He also developed a gymnastic program for 
blind youngsters. 

Early in 1970, the West Virginia Commis- 
sion on Aging assigned Frankel to develop a 
new kind of physical fitness plan for the 
elderly. He explored the situation and re- 
ported to the commission: 

“Older people do not exercise because they 
have been stereotyped as senior citizens, and 
society says that they should not exercise. 
As a result, many withdraw from physical 
activities and become more and more im- 
mobile, which ultimatly can lead to institu- 
tionalization. We've got to motivate elderly 
people to be more active if they are to resist 
the ravages and unhappiness of old age.” 

The commission agreed, and Frankel—with 
the collaboration of Mrs. Betty Richard, a 
physical-fitness expert who helped to design 
the exercises—created Preventicare. 

The two then tested the program on 16 
people aged 60 to 86 who lived in an apart- 
ment residence for the elderly in Charleston. 
It was an immediate success. 


One of the residents, a woman of 75, was 
completely bedridden and faced with removal 
to a nursing home because of a regulation 
requiring that all who occupy such a dwelling 
be fully ambulatory and able to care for 
themselves. 

After undertaking the Preventicare exer- 
cises, she was able to walk, cook her own 
meals and do other chores. She attended 
social affairs and even helped to lead exercises 
for the group. Her eviction notice was can- 
celled. “Life is worth living again,” she 
says. 

The program proved so valuable that West 
Virginia authorities asked Frankel to es- 
tablish Preventicare groups in many other 
housing projects for the elderly, old people’s 
homes, and hospitals. 

Today almost 200 Preventicare groups 
are operating in 51 of West Virginia’s 55 
counties, and groups have also sprung up in 
New York, Virginia, Kentucky, Ohio, Penn- 
sylvania and North Dakota. 

Frankel makes no profit from the pro- 
gram. Years ago he set up a nonprofit foun- 
dation to administer Preventicare's financial 
affairs. 

Frankel says the program has succeeded 
because it is motivated by love—his love for 
the old people and their love for each other. 


SANDINISTAS IN EL SALVADOR 


Mr. STONE. Mr. President, a few days 
ago, the Senate passed a $75 million au- 
thorization for Nicaragua. At that time, 
I opposed it, stating that I thought it was 
too late to change the Sandinista-led 
Nicaraguans by means of that kind of 
authorization and that the country of 
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El Salvador, on the other hand, deserved 
our first priority attention. 

A few minutes ago, the Associated 
Press carried the following wire story: 

San SALVADOR, EL Satvapor.—A Nicaraguan 
captured during a skirmish between leftists 
and the army has admitted being a member 
of the Sandinista National Liberation Front, 
authorities said Monday. 

Authorities quoted the man, Juan Jose 
Molina Peres, as saying the leftists arrived 
from Nicaragua in groups of four. But the 
authorities said he did not reveal how many 
Sandinistas allegedly were in El Salvador. 

The official position of the Nicaraguan 
Government is that it will not export rev- 
olution” to other countries. 

The Sandinistas led the revolution that 
toppled the Nicaraguan Government of Gen. 
Anastasio Somoza last July and installed a 
guerrilla-backed junta in its place. 

Salvadoran officials said the Nicaraguan 
was captured Thursday in San Miguel, 110 
miles east of San Salvador, in a fight with the 
popular United Action Front, a leftist group 
styled after the Sandinistas. 

The government claims the leftists shot 
first when the army tried to dislodge them 
from a church they were occupying. Four 
people died in the battle. 


Mr. President, I believe that the Gov- 
ernment of El Salvador is under pres- 
sure, including terrorists, firefight pres- 
sure from terrorists and leftists aug- 
mented by Sandinistas from Nicaragua. 


And we are preparing to send Nica- 
Tagua, $75 million while that conduct is 
proceeding. 

I believe that the Senate has erred. I 
believe that the Government of the 
United States is making an error. And I 


think it is not too late to remedy that 
error. 


But if we persist not only will we waste 
the $75 million for the American tax- 
payers but we will send a signal that 
appeasement of terrorism and leftist 
revolution in Central America is the 
order of the day for us, the exactly 
wrong signal to send at a time such as 
the United States faces today. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
jee by Mr. Marks, one of his secre- 
aries. 


REPORT ON THE ADMINISTRATION 
OF THE NATURAL GAS PIPELINE 
SAFETY ACT—MESSAGE FROM 
THE PRESIDENT—PM 158 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Commerce, Science, and Transportation: 


To the Congress of the United States: 
I transmit herewith the Tenth Annual 
Report on the Administration of the 
Natural Gas Pipeline Safety Act of 1968, 
as required by Public Law 90-48. This 
report has been prepared pursuant to 
Section 14 of the Act and covers activi- 
ties for calendar year 1977. 
JIMMY CARTER. 
THE WHITE House, February 4, 1980. 
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REPORT OF THE ADMINISTRATION 
ON AGING—MESSAGE FROM THE 
PRESIDENT—PM 159 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Labor and Human Resources: 


To the Congress of the United States: 
In accordance with Section 208 of 
the 1973 Amendments to the Older 
Americans Act (Public Law 89-73), I 
herewith transmit the 1978 Annual Re- 
port of the Administration on Aging of 
the Department of Health, Education, 
and Welfare. 
JIMMY CARTER. 
THE WHITE House, February 4, 1980. 


MESSAGES FROM THE HOUSE 


At 12:08 pm., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the bill (S. 566) to authorize a targeted 
fiscal assistance program for payments 
to local governments requiring fiscal re- 
lief, an antirecession fiscal assistance 
program, and for other purposes, with 
amendments; that the House insists 
upon its amendments to the bill and re- 
quests a conference with the Senate on 
the disagreeing votes of the two Houses 
thereon; and that Mr. Brooks, Mr. 
Fountain, Mr. FASCELL, Mr. MOORHEAD 
of Pennsylvania, Mr. ENGLISH, Mr. ASPIN, 
Mr. Weiss, Mr. SYNAR, Mr. Horton, Mr. 
WYDLER, Mr. Brown of Ohio, and Mrs. 
Snowe were appointed as managers of 
the conference on the part of the House. 

The message also announced that the 
House has passed the following joint 
resolutions, in which it requests the con- 
currence of the Senate: 

H.J. Res. 493. Joint resolution providing 
for the appointment of William G. Bowen 
as a citizen regent of the Board of Regents 
of the Smithsonian Institution; and 

H. J. Res. 494. Joint resolution providing 
for the appointment of Carlisle H. Humel- 
sine as a citizen regent of the Board of 
Regents of the Smithsonian Institution. 


At 3 pm., a message from the 
House of Representatives delivered by 
Mr. Gregory, announced that the House 
agrees to the amendment of the Senate 
to the bill (H.R. 5176) to establish an 
independent personnel system for em- 
ployees of the General Accounting Office. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the House to the bill (S. 1300) 
to amend the Federal Aviation Act of 
1958 in order to promote competition 
in international air transportation, pro- 
vide greater opportunities for U.S. air 
carriers, establish goals for developing 
U.S. international aviation negotiating 
policy, and for other purposes. 


HOUSE JOINT RESOLUTIONS OR- 
DERED HELD AT THE DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that House 
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Joint Resolution 493 and House Joint 
Resolution 494, both providing for the 
appointment of citizen regents of the 
Board of Regents of the Smithsonian 
Institution, be held at the desk until 
further disposition by the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE AND OTHER COMMU- 
NICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as in- 
dicated: 


EC-2890. A communication from the Act- 
ing General Counsel of the Department of 
Defense, transmitting a draft of proposed 
legislation to authorize appropriations for 
fiscal year 1981, for procurement of aircraft, 
missiles, naval vessels, tracked combat vehi- 
cles, torpedoes, and other weapons and for 
research, development, test, and evaluation 
for the Armed Forces, to prescribe the au- 
thorized personnel strength for each active 
duty component and the Selected Reserve of 
each Reserve component of the Armed Forces 
and for civilian personnel of the Department 
of Defense, to authorize the military training 
student loads, and for other purposes; to the 
Committee on Armed Services. 

EC-2891. A communication from the Dep- 
uty Assistant Secretary of Defense (Instal- 
lations and Housing), reporting, pursuant to 
law, on three construction projects to be 
undertaken by the Naval and Marine Corps 
Reserve; to the Committee on Armed 
Services. 

EC-2892. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled The Joint Tactical Information Dis- 
tribution System How Important Is It?“; to 
the Committee on Armed Services. 

EC-2893. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a re- 
port on the proposed letter of offer to Saudi 
Arabia for defense articles estimated to cost 
in excess of $25 million; to the Committee 
on Armed Services. 

EC-2894. A communication from the Dep- 
uty Assistant Secretary of Defense (Admin- 
istration), transmitting, pursuant to law, 
notice that the Department of Air Force 
intends to exercise certain provisions of law 
for exclusion of the clause concerning exam- 
ination of records by the Comptroller Gen- 
eral; to the Committee on Armed Services. 

EC-2895. A communication from the Di- 
rector of the Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
a report on property acquisitions of emer- 
gency supplies and equipment for the quar- 
ter ending December 31, 1979; to the Com- 
mittee on Armed Services. 

EC-2896. A communication from the Un- 
der Secretary of Defense for Research and 
Engineering, transmitting, pursuant to law, 
a report on funds obligated in the chemical 
warfare and biological defense research pro- 
grams for fiscal year 1979; to the Committee 
on Armed Services. 

EC-2897. A secret communication from the 
Assistant Secretary of Defense for Communi- 
cations, Command, Control, and Intelligence, 
transmitting, pursuant to law, a report on 
the Precision Location Strike System re- 
structured program; to the Committee on 
Armed Services. 

EC-2898. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a re- 
port on the proposed letter of offer to the 
Coordination Council for North American 
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Affairs for defense articles estimated to cost 
in excess of $25 million; to the Committee on 
Armed Services. 

EC-2899. A communication from the Gov- 
ernor of the United States Soldiers’ and Air- 
men’s Home transmitting a draft of pro- 
posed legislation to modernize the law re- 
lating to the United States Soldiers’ and 
Airmen's Home; to the Committee on Armed 
Services. 

EC-2900. A communication from the Leg- 
islative Liaison, Department of the Air 
Force, transmitting, pursuant to law, a re- 
port on experimental, developmental and re- 
search contracts of $50,000 or more for the 
period July 1 through December 31, 1979; to 
the Committee on Armed Services. 

EC-2901. A communication from the 
Chairman of the Board of Governors of the 
Federal Reserve System, transmitting, pur- 
suant to law, final provisions for implement- 
ing the Electronic Fund Transfer Act; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-2902. A communication from the Chair- 
man of the Board of Governors of the Fed- 
eral Reserve System, transmitting, pursuant 
to law, the annual report on the Equal 
Credit Opportunity Act for calendar year 
1979; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-2903. A communication from the Di- 
rector of the Congressional Budget Office, 
transmitting, pursuant to law, part 1 of the 
annual report of the Congressional Budget 
Office entitled “Entering the 1980s: Fiscal 
Policy Choices”; to the Committee on the 
Budget. 

EC-2904. A communication from the Pres- 
ident of the United States Railway Associa- 
tion, transmitting, pursuant to law, a report 
on the status of the Rail Act valuation, 
proceedings for the quarter ended Decem- 
ber 31, 1979; to the Committee on Commerce, 
Science, and Transportation. 

EC-2905. A communication from the Secre- 
tary of Transportation, transmitting, pur- 
suant to law, a report entitled “Overweight 
Vehicle Penalties and Permits—An Inven- 
tory of State Practices”; to the Committee on 
Commerce, Science, and Transportation. 

EC-—2906. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report on marijuana, other 
drugs, and their relation to highway safety; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-2907. A communication from the As- 
sistant Secretary of the Interior, transmitting 
a draft of proposed legislation to authorize 
the Secretary of the Interior to issue patents 
to the numbered school sections in place, 
granted to the States by the Act approved 
February 22, 1889, by the Act approved Janu- 
ary 25, 1927 (44 Stat. 1026), and by other 
Act of Congress; to the Committee on Energy 
and Natural Resources. 

EC-2908. A communication from the Ad- 
ministrator of the United States Environ- 
mental Protection Agency, transmitting, pur- 
suant to law, a report on the effect of appli- 
cation of nonnuclear energy technologies to 
evaluate the adequacy of attention to energy 
conservation methods and the adequacy of 
attention to environmental protection and 
environmental consequences of the applica- 
tion of energy technologies; to the Commit- 
tee on Energy and Natural Resources. 

EC-2909. A communication from the Ad- 
ministrator of the Energy Information Ad- 
ministration, transmitting, pursuant to law, 
a report on changes in market shares of re- 
fined petroleum products and retail gasoline 
for October, 1979; to the Committee on En- 
ergy and Natural Resources. 

EC-2910. A communication from the Sec- 
retary of the Interior, transmitting, pursuant 
to law, a report on a refund to Marathon Oil 
Company for certain royalties paid by the 
company for leases; to the Committee on 
Energy and Natural Resources. 
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EC-2911. A communication from the Sec- 
retary of the Interior, transmitting, pursuant 
to law, a report on refunds of royalties for 
certain leases made to ARCO Oil and Gas 
Company, Chevron, Inc., and Exxon Com- 
pany; to the Committee on Energy and Nat- 
ural Resources. 

EC-2912. A communication from the Sec- 
retary of the Interior, transmitting, pursuant 
to law, a report on a refund of a royalty 
paid for a lease made to the Sun Gas Com- 
pany; to the Committee on Energy and 
Natural Resources. 

EC-2913. A communication from the 
Comptroller General of the U.S., transmit- 
ting, pursuant to law, a report entitled 
“Coordinating U.S. Development Assistance: 
Problems Facing the International Develop- 
ment Agency”; to the Committee on Foreign 
Relations. 

EC-2914. A communication from the As- 
sistant Administrator for Legislative Affairs 
of the Agency for International Development, 
transmitting, pursuant to law, a report on 
contract actions in excess of $100,000 entered 
into without competitive selection proce- 
dures during the period October 1, 1978 to 
September 30, 1979; to the Committee on 
Foreign Relations. 

EC-2915. A communication from the As- 
sistant Legal Advisor for Treaty Affairs, 
transmitting, pursuant to law, a report on 
international agreements other than treaties 
entered into within the previous sixty days; 
to the Committee on Foreign Relations. 

EC-2916. A communication from the Di- 
rector of the Office of Personnel Manage- 
ment, transmitting, pursuant to law, a 
report on the numbers of positions estab- 
lished in grades GS-16, 17, and 18 during 
calendar year 1979; to the Committee on 
Governmental Affairs. 

EC-2917. A communication from the Man- 
ager of Corporate Accounting for the 
Potomac Electric and Power Company, trans- 
mitting, pursuant to law, a copy of the 
company balance sheet as of December 31, 
1979; to the Committee on Governmental 
Affairs. 

EC-2918. A communication from the As- 
sistant Attorney General for Administration, 
transmitting, pursuant to law, a report on a 
new system of records under the Privacy 
Act; to the Committee on Governmental 
Affairs. 

EC-2919. A communication from the 
Chairman of the Advisory Commission on 
Intergovernmental Relations, transmitting, 
pursuant to law, the 21st Annual Report of 
the Commission; to the Committee on Gov- 
ernment Affairs. 

EC-2920. A communication from the 
Deputy Assistant Secretary of Defense for 
Administration, transmitting, pursuant to 
law, a report on a new system of records 
under the Privacy Act; to the Committee on 
Governmental Affairs. 

EC-2921, A communication from the As- 
sistant Secretary of the Interior for Indian 
Affairs, transmitting, pursuant to law, a 
plan for the use of certain judgment funds 
of the Mississippi and Lake Superior Bands 
of Chippewa Indians; to the Select Commit- 
tee on Indian Affairs. 

EC-2922. A communication from the 
Chairman of the United States Interna- 
tional Trade Commission, transmitting, pur- 
suant to law, a report under the Freedom 
of Information Act for calendar year 1979; 
to the Committee on the Judiciary. 

EC-2923. A communication from the US. 
Commissioner of Education transmitting, 
pursuant to law, final regulations for assist- 
ance to States for education of handicapped 
children; to the Committee on Labor and 
Human Resources. 

EC-2924. A communication from the Ad- 
ministrator of the U.S. Small Business Ad- 
ministration, transmitting, pursuant to law, 
the annual report of the Small Business Ad- 
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ministration for fiscal year 1979; to the 
Select Committee on Small Business. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 

S. Res. 358. An original resolution author- 
izing additional expenditures by the Com- 
mittee on the Budget for inquiries and inves- 
tigations. Referred to the Committee on 
Rules and Administration. 

By Mr. HEFLIN, from the Committee on 
the Judiciary, without amendment, but with 
a preamble: 

S.J. Res. 127. Joint resolution to author- 
ize and request the President to proclaim 
June 27, 1980, as “Helen Keller Day” (Rept. 
No. 96-566) . 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S.J. Res. 141. An original joint resolution 
to establish the policy of the United States 
with respect to items carried on space flight 
missions and to express the sense of the 
Congress that the Attorney General defend 
any civil action brought with respect to 
items carried on Apollo missions to the Moon 
(Rept. No. 96-567). 

By Mr. CANNON (from the Committee on 
Commerce, Science, and Transportation) : 

S.J. Res. 141. Joint resolution to estab- 
lish the policy of the United States with re- 
spect to items carried on space flight mis- 
sions and to express the sense of the Cun- 
gress that the Attorney General defend any 
civil action brought with respect to items 
carried on Apollo missions to the Moon. Orig- 
inal joint resolution reported and ordered 
placed on the Calendar. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. McCLURE (for himself, Mr. 
Tower, Mr. LAXALT, Mr. HAYAKAWA, 
and Mr. GARN) : 

S. 2247. A bill entitled the “Small and 
Rural Laboratory Protection Act“; to the 
Committee on Labor and Human Resources. 

By Mr. INOUYE (for himself, Mr. 
CANNON, Mr. WARNER, and Mr. 
LONG) : 

S. 2248. A bill to amend the International 
Travel Act of 1961 to authorize additional 
appropriations, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. TALMADGE: 

S. 2249. A bill to increase the minimum 
level of price support on quota peanuts for 
the 1980 and 1981 crops; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. NELSON (for himself and Mr. 
LONG): 

S. 2250. A bill to prohibit until January 1, 
1982, the conversion of the rates of duty on 
certain unwrought lead to ad valorem equiv- 
alents; to the Committee on Finance. 

By Mr. METZENBAUM (for himself, 
Mr. HoLLINGS, Mr. BAYH, Mr. DOLE, 
Mr. McGovern, Mr. CHURCH, Mr. 
Baucus, Mr. KENNEDY, Mr. CULVER, 
Mr. NELSON, Mr. ZorINSKy, Mr. 
MELCHER, Mr. STONE, Mr. McCLuURE, 
Mr. LEVIN, Mr. Boscuwrrz, and Mr. 
EAGLETON) : 

S. 2251. A bill to amend the Clayton Act 
to prohibit restrictions on the use of credit 
instruments in the purchase of gasohol; to 
the Committee on the Judiciary. 
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By Mr. CRANSTON: 

S. 2252. A bill to amend the Tariff Act of 
1930 to continue the present duty-free status 
of repair parts, materials, and equipment 
purchased in Panama for, and repairs made 
in Panama to, vessels documented under the 
laws of the United States; to the Committee 
on Finance, 

By Mrs. KASSEBAUM: 

S. 2253. A bill to provide for an extension 
of directed service on the Rock Island Rall- 
road and to provide transaction assistance to 
the purchasers of portions of said railroad; 
to the Committee on Commerce, Science, and 
Transportation. 

By Mr. SIMPSON (for himself and Mr. 
WALLOP) : 

S. 2254. A bill to remove certain restric- 
tions imposed by Public Law 89-345 on a con- 
veyance of land from the Administrator of 
Veterans’ Affairs, to the City of Cheyenne, 
Wyoming; to the Committee on Veterans’ 
Affairs. 

By Mr. WILLIAMS: 

S. 2255. A bill for the relief of Carmen 
Alda Armada; to the Committee on the 
Judiciary. 

By Mr. HEINZ: 

S. 2256. A bill to continue until the close 
of June 30 1982, the existing suspension of 
duties on concentrate of poppy straw; to the 
Committee on Finance. 

S. 2257. A bill authorizing continuing ap- 
propriations for the Lithuania legation; to 
the Committee on Foreign Relations. 


STATEMENT ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. McCLURE (for himself, 
Mr. Tower, Mr. LaxALr, Mr. 
Hayakawa, and Mr, GARN) : 

S. 2247. A bill entitled the “Small and 

Rural Laboratory Protection Act“; to the 
Committee on Labor and Human 
Resources. 
@ Mr. McCLURE. Mr. President, today I 
am introducing, along with my col- 
leagues Senator Tower, Senator LAXALT, 
Senator Hayakawa, and Senator GARN, 
legislation that will affect every rural 
and small clinical laboratory in this 
Nation. 

On October 12, 1979, the Department 
of Health, Education, and Welfare pub- 
lished regulations in the Federal Regis- 
ter that set educational minimums for 
clinical laboratory personnel. The regu- 
lations propose a three-pronged ap- 
proach to quality assurance in clinical 
laboratories—personnel standards, qual- 
ity control and proficiency testing. How- 
ever, the regulations assume that by set- 
ting high educational standards for 
clinical personnel the other two goals 
will automatically result. The primary 
emphasis of the regulations rests with 
personnel standards as the means to 
quality assurance. 

These regulations fail to recognize 
three important factors—the variety of 
hospital size and scope of service, the 
availability of personnel, and cost. 

All of my colleagues in the Senate 
know that small and rural hospitals face 
special problems their larger counter- 
parts in urban areas do not confront. 
Fully one-half of this country’s hospitals, 
some 3,200, have fewer than 100 beds. 
Three-quarters of this group is located 
in rural areas. There are 1,600 hospitals 
in America with 50 beds or less and they 
operate very small, limited laboratories. 
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The nature of laboratory work done in 
small hospitals differs greatly from that 
done in large hospitals as it is generally 
routine testing or testing that results 
from an emergency situation. A patient 
who requires more sophisticated tests 
will either travel to a bigger hospital or 
have test samples sent to a larger labora- 
tory for analysis. The staffing of a typical 
small laboratory also differs. A visiting 
pathologist usually serves as lab direc- 
tor. The chief technologist of such a lab- 
oratory may be the only technologist and 
usually possesses a B.A. or B.S. degree. 
The State of Idaho has 33 hospitals with 
50 beds or less and only one of those 
facilities employs a technologist with a 
graduate degree. 

The HEW regulations will require that 
the technical supervisor of a laboratory 
hold a graduate degree. Is it realistic to 
expect a 50 bed hospital, with a small lab 
performing basic testing, to employ a 
technologist with an M.D., Ph. D., or 
master’s degree? Is it even necessary? I 
do not believe the mere presence of a 
diploma is, in itself, the way to achieve 
quality control. I do not believe it is nec- 
essary for a small laboratory to hire a 
highly educated technologist to do work 
that can be done competently, efficiently, 
and economically by a person holding a 
B.S. or B.A. degree. 

Small hospitals also have difficulties in 
recruiting personnel. Because of geo- 
graphic isolation, lower salaries, and lack 
of cultural advantages, small community 
hospitals must rely on personnel straight 
out of school who are willing to work in 
a rural hospital to gain some experience. 
The employee turnover is enormous, 
sometimes every 6 to 12 months. A small 
hospital cannot hope to compete for a 
technologist holding a graduate degree 
if that person is qualified to work in a 
larger hospital, with better salary and 
greater opportunity for advancement. 
The State of Idaho has no schools of 
medicine or dentistry within its borders 
and no affiliated teaching hospitals. Ob- 
viously, Idaho cannot draw upon home- 
grown personnel to fill vacancies in its 
clinical laboratories. 


The experience of one hospital admin- 
istrator serves as a good example of this 
recruiting problem. This administrator 
had, for more than 4 months, searched 
for an experienced, well-credentialed 
technologist to head her hospital’s labo- 
ratory. Only one candidate inquired 
about the job and he frankly admitted 
he wanted to “hook a free interview trip 
to Idaho.” There were no other takers. 
Uniformly, candidates with graduate de- 
grees justifiably seek what our small, 
rural hospitals cannot offer: Better pay, 
regular hours, complete instrumentation, 
career challenge, and educational oppor- 
tunities. Implementation of the HEW 
regulations will intensify an already 
fiercely competitive recruiting market, to 
the disadvantage of small hospitals. 

Cost to smaller hospitals will be stag- 
gering. If we assume qualified candidates 
could be found, a technical supervisor 
with a graduate degree would command 
a salary of at least $24,000. 


Is it realistic to expect a clinical lab- 
oratory with gross annual revenues of 
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$80,000 to meet those kinds of demands? 
Small hospital technologists often split 
duties with other departments to justify 
their full-time status. The lack of flexi- 
bility in the HEW regulations would 
make it more difficult for management of 
small hospitals to use limited personnel 
creatively and to full economy. At a time 
when we are all concerned about the 
rising cost of health care, it is incon- 
gruous to enforce regulations that can 
only add significantly to labor costs. The 
inevitable outcome will be higher costs 
to the consumer. 

The frustration of small hospitals is 
justified when rules are proposed that do 
not realistically address the problems 
and pressures involved in providing 
quality care at an affordable cost. These 
regulations are neither cost-effective nor 
necessary, particularly if improved clin- 
ical laboratory testing is the ultimate 
goal. Because small hospitals cannot pos- 
sibly comply with these regulations, their 
laboratories will be forced to close, caus- 
ing the eventual shutdown of the hos- 
pitals themselves. 

The bill I am introducing today will 
prevent HEW from implementing these 
regulations. This bill has the support of 
the smaller hospitals laboratories in Ida- 
ho, Nevada, California, Utah, and Texas. 
On behalf of my collegaues who are co- 
sponsoring this bill, I urge you to look 
at these regulations and consider the 
impact they will have on clinica] labora- 
tories in your State. The American Hos- 
pital Association, representing over 6,100 
health care institutions, has stated: 

The use of detailed, uniform, inflexible 
personnel standards as a regulatory approach 
to assuring quality laboratory services is 
ill-conceived, inappropriate, unnecessarily 
expensive, and intrusive into hospital man- 
agement responsibilities. Further, the pro- 
posed regulations would seriously threaten 
the availability of basic services in many hos- 
pitals, particularly small or rural hospitals. 
Considering the lack of evidence that stand- 
ards such as those proposed would have any 
measurable and positive impact on the qual- 
ity of lab services, we consider the Depart- 
ment's continued pursuit of such standards 
as contrary to the interests of the American 
public's access to quality health care sery- 
ices. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this time in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 2247 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Department of Health, Edu- 
cation and Welfare is hereby directed to im- 
mediately halt implementation of those reg- 
ulations relating to Clinical Laboratory Per- 
sonnel published October 12, 1979 at 44 CFR 
58923 and published as corrected October 23, 
1979 at 44 CFR 61059.@ 


By Mr. INOUYE (for himself, Mr. 
CANNON, Mr. WARNER, and Mr. 

LONG): 
S. 2248. A bill to amend the Interna- 
tional Travel Act of 1961 to authorize 
additional appropriations, and for other 
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purposes; to the Committee on Com- 
merce, Science, and Transportation. 
Mr. INOUYE. Mr. President, on behalf 
of Senators CAN NON, LONG, WARNER, and 
myself I am introducing a bill which 
would authorize the U.S. Travel Service 
(USTS) to operate at the same staff and 
funding levels in fiscal year 1981, that it 
did in fiscal year 1980. 

While we remain committed to enact- 
ment of S. 1097, the National Tourism 
Policy Act which passed the Senate 
unanimously last May, that legislation is 
still pending in the House subcommittee, 
and a simple extension of USTS’ existing 
authority may be necessary if the House 
does not act in timely fashion. 

The legislation I am introducing today 
is also necessary because preliminary de- 
tails of the Department of Commerce’s 
budget for fiscal year 1981, indicate that 
the budget for the USTS contains $8.5 
million “to support a restructured tour- 
ism program.” 

We were dismayed to learn from indus- 
try sources, subsequently confirmed by 
USTS staff, that the “restructured tour- 
ism program” 
budget included a reduction of 20 people 
in the USTS overseas offices, and an 
addition of 20 people to USTS’ tourism 
effort in Washington. The budget would 
also cut the budget of USTS' overseas 
offices by $500,000, and add $1.2 million 
to its Washington office budget. 

Last year Congress specifically rejected 
the administration’s efforts to close 
USTS’ regional offices. In doing so the 
law we passed (Public Law 96-85) man- 
dated that the number of employees of 
USTS assigned to its Washington office 
be reduced to a level not to exceed 40 
percent of the number of such employees 
on December 31, 1978. It also intended 
that USTS’ international operations be 
maintained without reduction in 
personnel. 

Our purpose in enacting Public Law 
96-85 was to assure a continued, un- 
diminished Federal tourism promotional 
effort in designated international mar- 
kets pending enactment of the more 
comprehensive effort embodied in 
S. 1097. 


Significantly, I believe, all segments of 
the tourism industry supported the ac- 
tion Congress took. The Office of Man- 
agement and Budget, on the other hand, 
stood alone in urging international tour- 
ism promotion was not an appropriate 
Federal function. Moreover, OMB took 
that position without prior consultation 
with the Congress and the travel indus- 
try, despite repeated requests from both 
to discuss the wisdom of such action. 

In recent months based on representa- 
tions from the Department of Commerce 
we were under the impression that no 
reductions were planned in the staff level 
of USTS'’s international offices for fiscal 
year 1981. Thus the reason for our dis- 
may. 

Under the administration’s proposal 
USTS will have 25 people overseas on the 
“firing line“ promoting the United 
States, and 50 people in Washington sup- 
porting their efforts. This is a precise 
reversal of what Congress did last year 
when it mandated that USTS reduce its 
Washington staff by 60 percent, so that 
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USTS would have its greatest resources 
where the action is, that is, in the over- 
seas offices selling the United States as 
a tourist destination. The travel indus- 
try, I should note, unanimously sup- 
ported Congress. 

I believe it is especially important at 
this time for those who believe in the 
importance of international tourism for 
the Nation’s economic and social welfare 
to stand united behind a Federal com- 
mitment commensurate with that im- 
portance. Such a commitment, in my 
view, begins with an undiminished Fed- 
eral role abroad. I would add that my 
view is unanimously supported by the 
travel industry, and the 125 nations 
which operate national tourist offices. 

World travel expenditures in 1979, 
were estimated to have reached $504 bil- 
lion, and every developed nation in the 
world is aggressively promoting itself as 
an international tourism destination 
through its national offices located 
throughout the world. 

For example: 

First. Approximately 25 foreign gov- 


contemplated by the ,ernments have national tourist offices 


in Canada urging the Canadian con- 
sumer to travel to destinations other 
than the United States; 

Second. In Mexico there are at least 
17 such national tourist offices; 

Third. In Japan there are at least 44 
such national tourist offices; 

Fourth. Sixty-five foreign govern- 
ments and 64 foreign airlines compete 
in West Germany; 

Fifth. In the United Kingdom there 
are 55 foreign national tourists offices; 
and 

Sixth. In France there are 46 foreign 
national tourist offices. 

If the United States is to compete in 
the lucrative international tourism mar- 
ket the very least we can do is to con- 
tinue our very modest effort until S. 1097 
is enacted, 

The legislation I am introducing today 
will permit us to do that, and my sub- 
committee expects to hold hearings on 
March 5.@ 


By Mr. TALMADGE: 

S. 2249. A bill to increase the minimum 
level of price support on quota peanuts 
for the 1980 and 1981 crops; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

PEANUT PRICE SUPPORT LEGISLATION 


Mr. TALMADGE. Mr. President, I am 
today introducing legislation intended to 
correct a glaring economic injustice that 
otherwise will be inflicted upon the coun- 
try’s 80,000 peanut farmers. 

My bill would increase the minimum 
price support level required by law for 
1980 and 1981 crop quota peanuts to 
$502 per ton from $420. The effect would 
be to raise by $47 the quota support level 
of $455 per ton announced by the Secre- 
tary of Agriculture on January 30, 1980. 

The increase, which would be less than 
3 cents a pound, is desperately needed by 
growers to keep pace with steeply rising 
production costs that threaten to engulf 
them. 

I introduce this legislation only as a 
last resort. Over the past several weeks, 
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I have urged and pleaded with the Carter 
administration to establish a loan level 
for quota peanuts high enough to protect 
producers from the ravages of double- 
digit inflation and spiraling production 
costs. 

On December 21, 1979, 17 other Mem- 
bers of the Senate and I, representing all 
nine peanut producing States stretching 
from Virginia to New Mexico, sent Sec- 
retary Bergland a letter calling on him 
to establish a loan level for 1980 quota 
peanuts that would be “fair and reason- 
able.” We said in our letter that— 

Since the new peanut program was en- 
acted as a part of the Food and Agriculture 
Act of 1977, the index of prices paid by 
farmers has increased by 28 percent. Yet the 
quota support level has remained at the 
statutory minimum provided by Congress in 
the 1977 Act. The net result has been a re- 
duction in the support level—and for all 
practical purposes, the market price—from 
71 percent of parity in 1977 to 58 percent of 
parity at the present time. 


Mr. President, the $455 quota loan fig- 
ure announced by the Secretary on Jan- 
uary 30 is neither fair nor reasonable. It 
is totally inadequate in light of the eco- 
nomic reality that our farmers face. That 
is why I am compelled to seek relief for 
my peanut growers and for peanut 
farmers throughout America through 
legislative means. 

In the Farm and Agriculture Act of 
1977, Congress made, substantial and 
long needed revision in the peanut price 
support and allotment program. These 
revisions—applicable to the 1978-81 
crops—were intended to reduce the cost 
of the peanut program without unduly 
disrupting producer income; to bring 
production and domestic consumption 
into better balance; to increase export 
opportunities for U.S. peanuts; and to 
modernize and give greater flexibility in 
the administration of the program. 

The 1977 act made three major 
changes in the existing law. 

First. It established a national peanut 
poundage quota that could be adjusted 
downward by the Secretary of Agricul- 
ture over the 4-year life of the program 
to bring production into balance with 
domestic demand. 

Second. It established a new method 
of determining price support levels for 
quota peanuts by giving the Secretary 
of Agriculture discretionary authority to 
adjust the loan above the $420 per ton 
statutory minimum based on production 
costs and other factors. Prior to the 1977 
act, peanut price supports were pegged 
to the parity formula; annual adjust- 
ments in the loan level were required 
by law based on changes in the parity 
price of peanuts. 

Third. It established a new program 
category of peanuts, called “additional” 
peanuts, which growers at their option 
could produce primarily for the export 
market. Additional—or nonquota pea- 
nuts—are those peanuts produced with- 
in a farm acreage allotment in excess of 
the farm poundage quota. Generally, this 
would be about one-fourth of the farm’s 
normal production. The loan level for 
additional peanuts is set by the Secre- 
tary based on world supply, demand, and 
market conditions for peanuts. Thus far 
in the life of the program, the Secretary 
has set the additional loan level sub- 
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stantially below that prevailing for quota 
peanuts, $250 for 1980. 

Mr. President, I think it should be 
noted that the 1977 revisions in the pea- 
nut program were supported generally 
by the peanut producer organizations in 
most States. In fact, the National Peanut 
Growers Group, the umbrella organiza- 
tion representing all producer groups, 
worked closely with the Department of 
Agriculture and Congress in developing 
the new program. 

The producer organizations exhibited 
® rare display of responsibility by plac- 
ing the long-term interest of their indus- 
try above the immediate economic bene- 
fits that existed under the former pro- 
gram. But the growers had faith that 
they would be treated fairly and sym- 
pathetically in the exercise of the discre- 
tionary authority contained in the law, 
including the establishment of support 
prices. 

The new peanut program has produced 
most of the desired results during the 
first 2 years it has been in effect. Program 
costs have been reduced dramatically— 
from as high as $150 million in some 
prior years to around $20 to $25 million. 
Production for domestic consumption is 
being brought in balance, and U.S. pea- 
nut exports are at record highs, with 
about one-fourth of production now 
going overseas. 

But in one essential respect, the new 
program has been a major disappoint- 
ment to growers and to those of us in 
Congress who helped write and pass the 
new law. As passed by Congress, the law 
requires the Secretary to take into con- 
sideration “any change in the index of 
prices paid by farmers for production 
items, including interest, taxes and wage 
rates paid by farmers” in setting the 
support level for an ensuing year. 

Unfortunately, the Secretary has failed 
to exercise this authority sufficiently to 
keep pace with rapidly advancing costs. 
This failure has disappointed growers 
who had expected more equitable treat- 
ment from the administration. 

The $420 per ton minimum support 
level has been in effect for the first 2 
years of the new program, 1978 and 1979. 
That figure was only modestly higher 
than the effective price support level of 
$410 that existed in 1977—the last year 
under the old program. During the same 
period, the national poundage quota has 
been reduced to about 80 percent of total 
production and will be reduced another 
80,000 tons in 1980. 


In 1979, the national peanut growers 
group presented a well-documented case 
for an increase in the quota support 
level based on 1978 production cost in- 
creases. They were turned down cold. 


This year the growers came back with 
an even stronger case. By putting the 
most limited interpretation on the calcu- 
lation of increases in prices paid by 
farmers as they relate to peanut produc- 
tion, the growers requested an increase 
of about 19.5 percent. Thus, using the 
guidelines Congress placed in the new 
law, peanut producers sought an increase 
to $502 per ton for 1980. They were 
understandably dismayed, disappointed, 
and angered by the $455 figure 
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announced by the Secretary on January 
30. 
To his credit, Secretary Bergland has 
expressed genuine sympathy for the 
plight of peanut producers and has 
readily acknowledged that some increase 
in the support level is justified. I am sure 
we all recognize and understand the 
constraints placed upon him by the 
Office of Management and Budget and 
by the White House. I am confident that, 
had it been his decision alone, we would 
have seen a more realistic and equitable 
decision in this matter. 

But regardless of who in the adminis- 
tration made it, the decision announced 
January 30 to limit the increase to $455 
per ton is simply unacceptable to the 
peanut producers. And it is unacceptable 
to me. It leaves me with but one alterna- 
tive—to seek redress through the legis- 
lative process. I intend to pursue vigor- 
ously the legislation that I am introduc- 
ing today. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp. I also ask unanimous con- 
sent that the text of the December 21, 
1979, letter to Secretary Bergland be 
printed in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Record, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
108(a) of the Agricultural Act of 1949 is 
amended by striking out “$420 per ton” and 
inserting in Meu thereof “$502 per ton”. 


COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, D.C., December 21, 1979. 
Hon. Bos BERGLAND, 
Secretary of Agriculture, 
U.S. Department of Agriculture, 
Washington, D.C: 

Dear Mr. SECRETARY: We, the undersigned 
Senators from the peanut producing States, 
wish to express our support of the petition 
made to you, on December 17, 1979, by the 
National Peanut Growers Group requesting 
an increase in the 1980 support price for 
quota peanuts, 

The National Peanut Growers Group rep- 
resents fourteen producer organizations in 
the three areas and nine states of the Nation 
where peanuts are grown. We believe this 
group speaks with a unified voice for the 
peanut farmers of America. 

The growers’ case for an increase in the 
quota support level is based primarily on 
the sharp increases in production costs in- 
curred in the past two years, and on the 
certain continued rise during the coming 
year. Their case is well documented and, in 
our view, compelling. 

Since the new peanut program was en- 
acted as a part of the Food and Agriculture 
Act of 1977, the index of prices paid by far- 
mers has increased by 28 percent. Yet the 
quota support level has remained at the 
statutory minimum provided by Congress in 
the 1977 Act. The net result has been a re- 
duction in the support level—and for all 
practical purposes, the market price—from 
71 percent of parity in 1977 to 58 percent 
of parity at the present time. 

In passing the 1977 Act, the Congress 
gave the Secretary wide discretion to ad- 
just the statutory minimum support level 
for quota peanuts. However, we required 
that the Secretary must take into con- 
sideration “any change in the index of 
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prices paid by farmers for production items, 
interest, taxes and wage rates paid by farm- 
ers” in setting the support level for an en- 
suing year. Congress chose not to make it 
mandatory that the Secretary adjust the 
support level on a basis of change in the 
index, though there was considerable senti- 
ment for this. Instead, we left this in your 
hands, feeling that you would recognize and 
respond to conditions and circumstances as 
they might develop. We now respectfully re- 
quest that you use the authority granted 
you to increase the quota support level for 
1980 by a fair and reasonable amount. 

We also are constrained to remind you of 
the high degree of responsibility that the 
Nation’s peanut producers showed in help- 
ing to develop the needed changes in the 
peanut program in the 1977 Act. These 
changes have resulted in a very substantial 
reduction in what their incomes from pea- 
nuts would have been under the former 
program. These changes have also reduced 
program costs to nominal levels. Indeed, the 
new program has saved the taxpayers sub- 
stantially from what the Department had 
estimated the cost would be at the time the 
legislation was enacted. We believe these fac- 
tors should be taken into consideration 
along with the sound economic case that 
exists for a fair and reasonable increase in 
peanut quota supports. 

We will appreciate your sympathetic con- 
sideration of this matter. 

Sincerely, 

Jesse Helms, Henry Bellmon. John 
Tower, Herman E. Talmadge, Richard 
(Dick) Stone, Fritz Hollings, Peter 
Domenici, Howell Heflin, David L. 
Boren, Lloyd Bentsen, Sam Nunn, John 
W. Warner, Robert Morgan, Harrison 
Schmitt, Strom Thurmond, Lawton 
Chiles, Donald W. Stewart, Harry F- 
Byrd, Jr. 


By Mr. NELSON (for himself and 
Mr. LONG): 

S. 2250. A bill to prohibit until Janu- 
ary 1, 1982, the conversion of the rates 
of duty on certain unwrought lead to ad 
valorem equivalents; to the Committee 
on Finance. 

@ Mr. NELSON. Mr. President, I rise to 
offer legislation to change the tariff rate 
on imports of unwrought lead. 

Mr. President, the goal of the recently 
completed Tokyo Round of the multi- 
lateral trade negotiations was to reduce 
tariff and nontariff barriers to the free 
flow of international trade. 

As part of the Tokyo Round, the 
United States converted specific rates of 
duty on a number of imported items to 
their ad valorem equivalent based on the 
value of these imports in 1976. It is my 
understanding that these conversions 
were not intended to significantly in- 
crease the actual tariff collected. 


As the result of this process, the ad 
valorem rate of duty on imports of un- 
wrought lead, effective January 1, 1980, 
is 3.5 percent. 

At about the same time this change 
was negotiated, however, lead prices in- 
creased dramatically. They shot up from 
21 cents per pound in 1976 to about 50 
cents per pound today. Because the ad 
valorem tariff is computed as a percen- 
tage of the price, the tariff rose at a 
similar rate. 

This has imposed a great burden on 
lead users and consumers in the United 
States. Prior to the tariff conversion, the 
duty on unwrought, unalloyed lead was 
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1.0625 cents per pound. At today’s lead 
prices, it is 1.75 cents per pound, which 
represents a 60-percent increase in the 
tariff. 

Thus, while the whole purpose of the 
trade negotiations was to lower tariffs 
and other barriers to trade, the result in 
the case of lead imports is a significantly 
higher tariff. 

The increased tariff will not only cause 
the price of imported lead to increase, 
but will also have the effect of causing 
the price of domestically produced lead 
to rise to an equivalent level. The net 
effect will likely increase costs to the 
lead-using industries and their custom- 
ers by about $21 million a year. 

This added burden will come at a time 
when at least one of the major using 
industries, the automotive battery in- 
dustry, is already experiencing a decline 
in sales which appears, in part, to he 
the direct result of increased prices and 
is consequently being forced to cut back 
production and lay off employees. 

Therefore, I am introducing legisla- 
tion today which will correct this inad- 
vertent tariff increase. This measure sus- 
pends for 2 years the 3.5 percent ad 
valorem tariff and retains for that 2- 
year period the prior specific rate of duty 
of 1.0625 cents per pound. During those 
2 years, lead price levels can be observed 
so as to arrive at a proper rate of duty, 
one which can achieve a happy medium 
for those adversely affected when the 
price is high and for those who are ad- 
versely affected when the price is low. 
If necessary, further negotiations with 
our trading partners can provide a rate 
of duty which may be more appropriate 
than the 3.5-percent rate. 

In my judgment, it is important to 
emphasize that the United States is a 
net importer of lead. U.S. lead require- 
ments considerably exceed U.S. produc- 
tion. A higher tariff is not, therefore, 
needed to protect U.S. producers or their 
employees from foreign competition. 

I was prepared to offer the substance 
of this bill in the waning days of the last 
session of Congress as an amendment to 
the windfall profit tax bill, but upon the 
assurance of the manager of that bill, the 
chairman of the Finance Committee, 
that a hearing on such a proposal would 
be hel“ by the committee early this year, 
I did not offer my amendment at that 
time. I am pleased to note that the Fi- 
nance Committee’s Subcommittee on 
International Trade, chaired by Senator 
Rmrcorr, will hold a hearing February 5 
on the subject matter of this bill, which 
is also embodied in H.R. 6089, introduced 
last December in the House of Repre- 
sentatives. After the hearing, I would 
hope that the Finance Committee will 
expeditiously report the measure favor- 
ably to the Senate. 


By Mr. METZENBAUM (for him- 

self, Mr. Hoiirncs, Mr. BAYH, 

Mr. Dore, Mr. McGovern, Mr. 

CHURCH, Mr. Baucus, Mr. KEN- 

NEDY, Mr. CULVER, Mr. NELSON, 

Mr. ZORINSKY, Mr. MELCHER, 

Mr. STONE, Mr. MCCLURE, Mr. 

Levin, Mr. Boscuwirz, and Mr. 
EAGLETON) : 

S. 2251. A bill to amend the Clayton 

Act to prohibit restrictions on the use 
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of credit instruments in the purchase of 
gasohol; to the Committee on the Judi- 
ciary. 
GASOHOL COMPETITION ACT 

Mr. METZENBAUM. Mr. President, 
Senators HOLLINGS, BAYH, DOLE, McGov- 
ERN, CHURCH, BAUCUS, KENNEDY, CULVER, 
NELSON, ZORINSKY, MELCHER, BOSCHWITZ, 
STONE, LEVIN, MCCLURE, and EAGLE- 
TON join me today in introducing legisla- 
tion that is designed to prevent discrim- 
ination by the major oil companies 
against the retail sale of gasohol. 

The development of gasohol and other 
synthetic fuels is a vital part of our na- 
tional effort to reduce our dangerous de- 
pendence on costly and unreliable 
sources of foreign oil. Time and again, 
the Senate has demonstrated the high 
priority it assigns to the production of 
such fuels. But, Mr. President, our ef- 
forts to encourage the rapid develop- 
ment of gasohol and synfuels cannot 
succeed if consumers cannot buy those 
products in the marketplace. 

That, unfortunately, is precisely what 
has been happening. 

Major oil companies have, for exam- 
ple, prevented their dealers from selling 
gasohol from company-owned pumps 
and tanks—even when the companies 
themselves have been unable to provide 
the product. 

Oil companies have maintained that 
prohibition even when dealers have 
clearly labeled the gasohol as not a com- 
pany product. 

The practical effect of such a limita- 
tion is, of course, to preclude the sale of 
gasohol altogether. 

A more widely publicized instance of 
discrimination against gasohol was the 
announcement just a few weeks ago by 
Exxon and other major companies that 
their credit cards could not be used to 
buy gasohol at their franchised stations. 
Although such a policy does not prevent 
the sale of gasohol, it obviously discour- 
ages purchasers, particularly in a time 
when soaring prices have increased 
credit card purchases by customers who 
do not carry with them the large amount 
of cash needed these days to fill a tank. 

Mr. President, at its recent national 
convention, the American Farm Bureau 
Federation adopted a resolution con- 
demning the use of credit cards to in- 
hibit gasohol sales. The National Farm- 
ers Union has also expressed in equally 
strong terms its opposition to a short- 
sighted practice that runs contrary to 
this Nation’s fundamental interests. 

In the glare of national publicity, the 
oil companies have withdrawn their re- 
strictive credit card policies. But I be- 
lieve that we must act now to insure 
that these powerful corporations do not 
at a later date try once again to misuse 
their vast market power. Accordingly, 
I have drawn up this legislation in such 
a way as to eliminate any attempt to 
discriminate against or unreasonably 
limit the sale of gasohol or other syn- 
thetic fuels. 

Paragraph (i) of the bill addresses 
the use of credit cards to inhibit the 
sale of gasohol and other synfuels. Un- 
der this paragraph, an oil company is 
free to adopt any credit card policy it 
chooses for the sale of its own products, 
so long as that policy applies equally to 
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the sale of gasohol or other synthetic 
fuel. Thus, the bill does not interfere 
with an oil company’s right to set its 
own credit policies. It simply prevents 
the company from using those policies 
in a discriminatory manner to make the 
conservation of oil by consumers more 
difficult. 

The use of the word “discriminate” 
in paragraph (ii) of the bill is not in- 
tended to eliminate all differentiation be- 
tween gasohol and gasoline. Although 
both are motor fuels, they are products 
whose characteristics differ to a certain 
extent. Therefore, actions or policies that 
differentiate between the two based on 
actual, proven differences would not be 
precluded by this bill. For example, a 
requirement that a franchise station in- 
demnify an oil company for damage to 
its leased equipment, should the damage 
be proven to be directly attributable to 
the properties of gasohol, would not be 
unlawful under this bill. 

Paragraph (ii) also prohibits un- 
reasonable limitations on the sale of 
gasohol and other synthetic fuels. The 
phrase “unreasonably limits” was used 
to cover obstacles to the marketing of 
gasohol that were not necessarily dis- 
criminatory. For example, if an oil com- 
pany forbids the use of its pumps and 
tanks for dispensing any noncompany 
product, gasohol is not singled out, but 
its sale is impeded. This limitation, al- 
though nondiscriminatory, should be 
prevented and will be reached under 
paragraph (ii) of this bill. 

Mr. President, the practices that I have 
described are in effect similar to exclusive 
dealing arrangements, because retailers 
have been hindered in their efforts to 
sell a product that competes with that 
of their franchisors. The present scope of 
statutes that address exclusive dealing 
and discriminatory marketing practices 
does not, however, cover the conduct in 
question. It is crucially important that 
these restraints on distribution in the 
vital area of domestic energy supply be 
eliminated. Accordingly, I submit this bill 
as an amendment to the Clayton Act, in 
order to stop practices, which are not 
only anticompetitive, but which also 
hinder our urgent conservation efforts. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2251 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Clayton Act is amended by inserting “(a)” 
immediately after “Section 3”. 

Sec. 2. Section 3 of that Act is amended 
by adding at the end the following— 

“(b) It shall be unlawful for any person 
engaged in commerce in the course of such 
commerce, directly or indirectly to impose 
any condition, restriction, agreement, or 
understanding that 

) limits the use of credit instruments 
in any transaction concerning the sale, re- 
sale, or transfer of gasohol or other synthetic 
motor fuel, where there is no similar limi- 
tation on transactions concerning such per- 
son's conventional motor fuel; or 

(ii) otherwise discriminates against or 
unreasonably limits the sale, resale, or trans- 
fer of gasohol or other synthetic motor fuel, 
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where such synthetic or conventional motor 
fuel is sold for use, consumption, or resale 
within the United States or any Territory 
thereof or the District of Columbia, or any 
insular possession or other place under the 
jurisdiction of the United States.“. 6 


@ Mr. HOLLINGS. Mr. President, I rise 
today to join my colleagues in introduc- 
ing legislation designed to prohibit 
major oil companies from denying their 
customers the opportunity to use oil com- 
pany credit cards to purchase gasohol. 
This legislation is in direct response to 
statements by several large oil companies 
announcing policy establishing such pro- 
hibition. It is my intention to send those 
companies adhering to such a policy a 
plain but forceful message that Congress 
will not tolerate arbitrary and capricious 
barriers to be placed in the way of gaso- 
hol that might frustrate its development 
and acceptance by the public. 

This Congress has done much to estab- 
lish programs and develop the production 
of ethanol which, of course, is the product 
mixed with gasoline to form gasohol, and 
other alcohol fuels. I have cosponsored 
and supported those measures. It is very 
much in the Nation’s interest, Mr. Presi- 
dent, that we develop alternative sources 
of energy in order to reduce our critical 
dependence on foreign oil. What better 
way to begin, Mr. President, than by 
stretching our gasoline supply through 
the use of gasohol. 

In the development of any new product, 
public awareness of its benefits and ac- 
ceptance through use is critical to its 
success. Action such as that taken by a 
few of the large oil companies is patently 
irresponsible and only serves to retard 
and restrict the ultimate benefit that gas- 
ohol may provide. I am unalterably op- 
posed to that action and my sponsorship 
of this measure is the result of a promise 
I made to the people of South Carolina 
upon learning of this policy. 

To me it is incongruous that the major 
oil companies would even contemplate 
such a policy. I think it is to the credit 
of some that they did not set such a 
policy. I doubt that there is a Member 
of this body, Mr. President, who pos- 
sesses an oil company credit card, that 
has not been inundated with the wide 
range of merchandise offerings that ar- 
rive with the monthly card statement. 
Customers are invited to use their oil 
credit cards to purchase radios, calcula- 
tors, briefcases, glassware and countless 
other nonpetroleum products. For those 
who do not want to pay in full credit 
plans are available. But when it comes 
to gasohol, Mr. President, the answer is 
no. My answer to the oil companies, Mr. 
President, is a resounding no. It will not 
be tolerated. 

It is imperative that Congress act 
quickly to change this unwise and ir- 
responsible policy on the part of some of 
our oil companies. Congress is serious 
about the development and distribution 
of gasohol and is trying to encourage its 
development and distribution. I would 
have hoped that the oil companies 
shared our concern and would also be 
working to encourage its availability. In- 
stead they are acting to choke it off. This 
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legislation, made necessary by the re- 
calcitrance of these companies, will speed 
the day when gasohol will be an impor- 
tant part of our daily fuel supply. 


@ Mr. BAYH. Mr. President, I am today 
introducing the Gasohol Competition 
Act along with Senators METZENBAUM 
and HolLIN ds, to permit the free and un- 
hindered marketing of gasohol—a clean 
burning, octane boosting blend of alcohol 
and gasoline—as well as other alterna- 
tive liquid fuels by America’s retail serv- 
ice station dealers. This legislation is an 
important step toward the widespread 
commercialization of these new fuels, 
which is a must if we are to get out from 
under the yoke of dependence on foreign 
oil. This dependence has played havoc 
with our economy and is now threaten- 
ing to disrupt world peace. The legisla- 
tion is necessary because of the strangle- 
hold that our major, vertically inte- 
grated multinational oil companies have 
over the distribution of petroleum in the 
United States, from the time it leaves the 
ground, to the time it goes into the gas 
tanks of the American motorist. 


Over the past few years we have made 
enormous progress toward the goal of 
extending our petroleum supplies by dis- 
placing gasoline by domestically pro- 
duced alcohol. After years of being one 
of the few “gasoholics” in Washington, 
I am enormously gratified by these de- 
velopments. Gasohol is now being sold at 
thousands of outlets. Jobbers and re- 
tailers have a strong interest in market- 
ing this new exciting “homegrown” fuel. 
The major auto companies have war- 
ranteed their cars for use with gasohol. 
Measures are currently pending in 
House-Senate conference committees to 
provide financial incentives for poten- 
tial alcohol producers. And the public 
response to this new product has been 
nothing short of astonishing. Every 
marketing survey done on consumer ac- 
ceptance indicates that Americans sup- 
port use of gasohol because of its 
superior performance and because it is 
one direct step they can take to help 
reduce our consumption of foreign oil. 
They are anxious to use our Nation’s 
vast natural resources to meet our energy 
needs and turn what are now problems— 
farm surpluses and falling farm incomes, 
disposal of agricultural, municipal and 
industrial wastes, and the like—into 
opportunities. 


As a result of these developments, 
gasohol is beginning to make a notice- 
able dent in motor fuel supplies in many 
States. I am proud to say that last De- 
cember, Indiana had the distinction of 
being the State in the Union selling the 
most gallonage of gasohol. And plans are 
now afoot in Indiana to start producing 
anhydrous alcohol to meet Hoosier de- 
mand for gasohol. Similar activity is re- 
flected all acrOss the country, to dramati- 
cally boost alcohol production to meet 
Secretary of Energy Duncan’s goal of 500 
million gallons of production per year 
during 1981. 

Mr. President, as gasohol has caught 
on with the public, a disturbing impedi- 
ment to its sale has come to light— 
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restrictions by our major, integrated oil 
companies to its free and unhindered 
sale by franchised and independent serv- 
ice station dealers, who constitute the 
major marketers of motor fuel in this 
country. When gasohol first became 
available to the public, it was primarily 
distributed by agricultural co-ops. In- 
dependent service station dealers, fran- 
chised by the majors, were restricted by 
the terms of their contracts from mar- 
keting gasohol by their suppliers because 
it was not a company product. 


In response to this situation, last June 
I sponsored S. 1268, the Gasohol Mar- 
keting Freedom Act, which prohibited 
gasohol sales from becoming legitimate 
grounds for a supplier to terminate or 
refuse renewal of a franchise, or to 
undertake economic reprisals against re- 
tailers who distributed gasohol. This 
legislation was designed to remove fran- 
chise agreements, written by the oil com- 
panies, who control most gasoline mar- 
keting, as an obstacle to service station 
dealers desiring to offer this attractive 
new product to the public. 


Since that time, several major oil com- 
panies have decided to market gasohol 
at selected stations. In my own State, 
Amoco and Texaco, among others, are 
selling gasohol in selected marketing 
areas, and many independent jobbers are 
selling alcohol fuels at their retail out- 
lets. However, independent, franchised 
dealers who would like to make gasohol 
available to the public at their stations 
have been unable to do so, unless their 
supplier blends and delivers the product 
as a “company” product. If their sup- 
pliers do not provide them with 
“branded” gasohol, these dealers are 
denied the use of company storage tanks 
and pumps for gasohol sales, and cannot 
let customers use their company credit 
cards to pay for such purchases. 


Many dealers in my home State see 
this as just another way to kill off inde- 
pendent stations, by denying them ac- 
cess to a new market, which a major 
company can absorb instead at its own 
gas-and-go stations. Customers using 
these stations either have to forgo use 
of gasohol, or switch from their neigh- 
borhood station to a company operated 
station selling gasohol. 


Mr. President, this type of behavior is 
a perfect example of the abuses that 
stem from the stranglehold the major 
oil companies have over American fuel 
supplies and is a practice that is clearly 
not in the Nation’s interest. It gives the 
major oil companies total control over 
the sale of gasohol and other synthetic 
motor fuels now on the horizon—prod- 
ucts which compete with their normal 
product line and cut the public’s need 
for their products. It puts small business- 
men—who have worked for years to 
build up a market, through long hours 
and exemplary service to their cus- 
tomers—at the total mercy of the oil 
giants and cuts them out of an emerging 
new source of business. It denies cus- 
tomers the convenience of purchasing 
gasohol at the neighborhood station 
they have patronized for years. 
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Mr. President, I have long supported 
measures to break the oil companies into 
their component parts—production, 
transportation, refining, and market- 
ing—so that they cannot control the 
price and supply of products to the pub- 
lic. Over and over again, we have seen 
how they use this control to their benefit 
during times of shortages to jack up 
prices and control supplies. This degree 
of control literally puts the Nation at 
their mercy and wipes out any vestige 
of competition in the production and 
distribution of petroleum products. A 
proposal I authored to break up the oil 
companies and restore competition to the 
oil industry was reported out of the Sen- 
ate Judiciary Committee in 1976, but was 
not scheduled for floor action that year 
because of a threatened filibuster. I have 
introduced similar legislation in this 
Congress, which is pending in committee. 
Opposition from the major oil companies 
to this attempt to restore free competi- 
tion to the energy business is overwhelm- 
ing. Thus far, they have managed to 
prevent any serious congressional con- 
sideration of these matters. 

The Gasohol Competition Act we are 
introducing today is one small aspect of 
this question, but may be critical for the 
future well-being of the country. It is 
designed to make sure that we do not per- 
mit the major integrated oil companies— 
who control the distribution of motor 
fuel in our Nation—to block distribution 
of alternative fuels desired by the pub- 
lic. It builds on the Gasohol Marketing 
Freedom Act I introduced in June by pro- 
hibiting discrimination against the mar- 
keting of any synthetic motor fuel—not 
just gasohol—and specifically preventing 
limitation on the use of credit cards in 
these transactions. 

I hope the Antitrust Subcommittee, 
which Senator Merzensaum chairs, and 
on which I serve as the ranking member, 
will take this measure under considera- 
tion in the near future. 


By Mr. CRANSTON: 

S. 2252. A bill to amend the Tariff Act 
of 1930 to continue the present duty- 
free status of repair parts, materials. 
and equipment purchased in Panama for, 
and repairs made in Panama to, vessels 
documented under the laws of the United 
States; to the Committee on Finance. 

TARIFF ON TUNA NETS 


@ Mr. CRANSTON. Mr. President, in 
October of 1979 I introduced S. 1851, 
amending the Tariff Act of 1930 to con- 
tinue the duty-free status of repair 
parts, materials, and equipment pur- 
chased in Panama by the U.S. domestic 
tuna fleet. This legislation was occa- 
sioned by passage of the canal imple- 
mentation measure, which caused the 
Panama Canal Zone to be considered 
foreign soil and thus imposed upon the 
tuna industry a 50-percent tariff on net 
importations, a tax not previously levied. 

Today I am introducing an amended 
bill which reflects an agreement reached 
between the tuna industry and domestic 
net manufacturers as to the effective 
dates of the duty-free status. Duty-free 
importations would be allowed for the 
period October 1, 1979, ending Decem- 
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ber 31, 1981. By the end of this period, 
domestic manufacturers could be rea- 
sonably expected to meet the highly spe- 
cialized needs of the tuna industry, needs 
that are now met almost entirely by 
foreign manufacturers. 


By Mrs. KASSEBAUM: 

S. 2253. A bill to provide for an exten- 
sion of directed sevrice on the Rock Is- 
land Railroad and to provide transaction 
assistance to the purchasers of portions 
of said railroad; to the Committee on 
Commerce, Science, and Transporta- 


tion. 
ROCK ISLAND TRANSITION ACT 


@ Mrs. KASSEBAUM. Mr. President, to- 
day I am introducing legislation to 
maintain vital service on the Rock Is- 
land Railroad and to facilitate the 
transfer of portions of this line to 
stronger railroads. The rail system is an 
economic lifeline in the Midwest, pro- 
viding an essential, energy-efficient 
means of transporting huge volumes of 
agricultural and industrial products. 

The Chicago, Rock Island & Pacific 
Railroad has routes through the heart of 
the breadbasket“ the leading hard red 
winter wheat-producing area of the Na- 
tion. Every year, the product of these 
vast harvests move into the processing 
and distribution channels which serve 
the consumer so well. No chain is 
stronger than its weakest link, however, 
and this aphorism is being proven in our 
food chain today. The state of the Rock 
Island, both physically and financially, 
has deteriorated to the point of damage 
to both producer and consumer. 


Mr. President, as you know, com- 
munities throughout the Midwest are 
facing a cessation of rail service on the 
Rock Island Railroad on March 2, when 
the current ICC-directed service order 
expires. The demise of the Rock Island 
is not a surprise. The railroad has been 
in bankruptcy since 1975. Since then, the 
hopes of those communities served by 
the Rock Island have hinged on the will- 
ingness of other railroads to purchase 
and rehabilitate lines as a part of their 
systems. Fortunately, there have been 
some encouraging signs recently, and 
some offers to purchase have been filed 
with the Department of Transportation. 
However, it is highly unlikely that any 
of these proposals can be consummated 
by March 2. The fact is, therefore, that 
with a few exceptions, it looks as though 
most service will cease, or at least be 
interrupted, on March 2. 


Mr. President, I will not belabor the 
consequences of such a circumstance. 
Locally they are catastrophic. Nationally 
they are ominous at best. According to 
the ICC, in 1978 the Rock Island carried 
8.5 million tons of corn and wheat. That 
amounts to 7 percent of all the corn and 
wheat moved by rail in that year. 


In the aggregate, such figures are often 
incomprehensible. Their significance can 
better be understood when examined on 
a line-by-line basis. The Kansas City 
Board of Trade has provided a glimpse of 
the problem as exemplified in Kansas by 
the line that runs west from Belleville 
to the Colorado border. This line of the 
Rock Island passes through eight Kansas 
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counties. For the years 1976, 1977, and 


1978 these counties have produced, on 
average, 191.4 million bushels of corn, 
wheat, and milo, or near 2744 percent 
of the State’s entire production of these 
three grains. The board of trade has as- 
signed an approximate dollar value of 
over $950 million to the grain which 
passes through elevators served by the 
Rock. The State has estimated that 38.3 
percent of the total commercial grain 
storage capacity of Kansas is served by 
this and other Rock Island Railroad 
lines. 


Without rail service, grain, fertilizer 
and other products will move slowly and 
more expensively. The cash price offered 
to farmers if grain must be trucked is 5 
cents to 17 cents below the rail rate per 
bushel. The increased traffic load places 
an additional burden on our already 
over-strained bridges and rural high- 
ways. In addition, much valuable energy 
is consumed. 


The ICC has recognized the essential 
nature of the service provided by the 
Rock and has, for the past 4 months “di- 
rected” service over portions of the sys- 
tem. But in just 27 days the directed 
service order expires. Chances of an ex- 
tension are very bleak. 


Unquestionably, Mr. President, we 
must move toward the transfer of the 
Rock Island routes into the hands of 
stronger railroads, facing the fact that 
not every mile of track can or should be 
saved. But even healthy railroads have 
been reluctant to offer to buy portions of 
the system due to costs involved in the 
purchase of the lines and the enormous 
equipment and the extensive rehabilita- 
tion expenses associated with such ac- 
quisitions. The role of Congress then, is 
to facilitate the purchases of viable lines 
and make the transition as smooth as 
possible, keeping in mind the needs of 
affected shippers and communities. 


So, Mr. President, I propose that Con- 
gress do three things. First, we can pro- 
vide some additional time of directed 
service so that shippers have enough 
time to make other arrangements, and 
purchasing railroads can make their 
offers. We can also provide incentives 
which will encourage other railroads to 
buy those lines that they think can be 
profitably incorporated into their sys- 
tems and direct the ICC to act expedi- 
tiously on those proposed acquisitions. 
And where acquisitions are likely, we can 
help to avoid interruptions in service. In 
this way, Mr. President, we can provide a 
smooth transition for those areas which 
will be served by new carriers over old 
Rock lines and we can provide those 
communities that will lose service with a 
date certain for its cessation and time to 
seek alternative transportation services. 

Therefore, Mr. President, I am today 
introducing the Rock Island Transaction 
Act, to accomplish the goals that I have 
outlined. This legislation would direct 
the ICC to continue its existing order 
for 30 days. It directs the ICC to give 
preference to Rock Island acquisition 
proceedings. And, finally, it provides 
transaction assistance, giving the De- 
partment of Transportation new au- 
thority and the wherewithal to provide 
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monetary assistance to railroads for the 
purchase of Rock Island lines. The cost 
of the program is $225 million. Over two- 
thirds of that cost is attributable to the 
transaction assistance program where 
the Government’s investment would be 
secured by the solvent railroads seeking 
to purchase Rock lines. 

Another important aspect of this issue, 
Mr. President, is jobs; 4,000 employees of 
the Rock Island stand to be dislocated as 
a result of the Rock’s demise. The labor 
protection provisions which we adopted 
in the Milwaukee Railroad Restructuring 
Act will be applicable to the lines pur- 
chased under the provisions of this pro- 
posal, to provide them with assistance. 

Mr. President, I think this is a respon- 
sible approach to the transportation 
problems being visited upon the Midwest 
as a result of the downfall of Rock Is- 
land. We are not out to “save the Rock,” 
but rather to prevent unnecessary dislo- 
cation—to shippers, employees and the 
consuming public—during the transition 
to a transportation system that does not 
include the Rock Island Railroad. 

Mr. President, I ask unanimous con- 
sent that the text of my proposal be 
printed in the RECORD, 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S, 2253 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Rock Island Transition Act“. 


CONGRESSIONAL FINDINGS 


Sec. 2. (a) Congress hereby finds that— 

(1) a cessation of service over the Rock Is- 
land appears imminent; 

(2) a cessation of operations by the Rock 
Island would have serious repercussion on 
the economics of the States in which such 
railroad principally operates; 

(3) a cessation of service would have a 
dramatic impact on the farm economy due 
to the volumes and value of fertilizer and 
agricultural products moved on the Rock 
Island, damaging the economic viability of 
the nation’s grain producers and handlers 
by seriously impeding the movement of grain 
for both domestic and export sales; 

(4) a cessation of operations of the Rock 
Island would result in the loss of many 
thousands of jobs of railroad workers and 
other workers whose employment is depend- 
ent upon rail service over the lines presently 
operated by the Rock Island; 

(5) premature cessation of services over 
lines which are the subject of pending pur- 
chase application would result in harm to 
the shipping public. 

(b) The Congress declares that emergency 
measures set forth in this Act must be taken 
to avoid extensive disruptions in transporta- 
tion services in the areas served by the Rock 
Island. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(a) the term “Commission” means the 
Interstate Commerce Commission; and 

(b) the term “Rock Island“ means the 
Chicago, Rock Island and Pacific Railroad 
Company. 

DIRECTED SERVICE 

Sec. 4. (a) Directed service over the lines of 
the Rock Island Railroad that were in opera- 
tion on the date of enactment of this Act 
shall be continued by the Commission until 
April 2, 1980. 
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(b) Notwithstanding the provisions of 
section 11125 (b) (1) of title 49 of the United 
States Code, the Commission shall direct 
service over all lines identified by the Secre- 
tary of Transportation as being the subject 
of bona fide offers of purchase until the 
transactions are consumated. 


EXPEDITED PROCEEDINGS 


Sec. 5. (a) The Commission shall give all 
proceedings involving the Rock Island pref- 
erence over all other proceedings related to 
rail carriers pending before it and make all 
its decisions at the earliest practical time. 

(b) The Commission shall reach a final 
decision on all proceedings filed by April 2, 
1980, which involve a sale, transfer, or lease 
of any line of the Rock Island to a solvent 
carrier within 120 days of the filing of an 
application. 


TRANSACTION ASSISTANCE 


Sec. 6. Section 505 of the Railroad Revital- 
ization and Regulatory Reform Act of 1976 
(45 U.S.C. 825) is amended by adding at the 
end thereof the following new subsections: 

“(h) PURCHASE OF ESSENTIAL PROPERTIES 
FOR COMMON CARRIER SERVICE.—(1) Notwith- 
standing subsections (a) through (g) of this 
section (other than subsections (b)(2) and 
(d) (3)), the Secretary shall immediately 
purchase redeemable preference shares or 
trustee certificates convertible to redeem- 
able preference shares under this section as 
necessary to facilitate the purchase of prop- 
erties of the Rock Island by other railroads 
to be used for common carrier rall service. 
This subsection shall apply only to pur- 
chase applications filed with the Commission 
after January 1, 1980. 

“(2) The total par value of the redeemable 
preference shares and the amount of trustee 
certificates which the Secretary may pur- 
chase under this subsection from the pro- 
ceeds received from the issuance and sale 
of Fund anticipation notes shall not exceed 
$150,000,000.” 

“(3) The loan shall be granted upon such 
terms and conditions that insure that the 
applicant rail carrier will be financially ca- 
pable of making the requisite interest and 
principal payments without a drain on its 
financial resources. 


APPLICABILITY OF NEPA 


Sec. 7. The provisions of the National En- 
vironmental Policy Act shall not apply to 
transactions carried out pursuant to this 
Act. 

COURT REVIEW 

Sec. 8. The determinations as to essen- 
tiality under section 7 of this Act shall not 
be subject to any court challenge. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 9. (a) There is hereby authorized to 
be appropriated to carry out the directed 
service required under section 4 of this Act, 
$75 million. 

(b) There is hereby authorized to be ap- 
propriated to provide the transaction assist- 
ance, under section 7 of the Act, $150 
million. 


By Mr. HEINZ: 

S. 2257. A bill authorizing continuing 
appropriations for the Lithuania lega- 
tion; to the Committee on Foreign Rela- 
tions. : 


Mr. HEINZ. Mr. President, the Soviet 
Union’s actions in recent weeks came as 
a surprise to many Americans. But they 
were no surprise to the citizens of Lithu- 
ania and the 1 million persons of Lith- 
uanian heritage in the United States. 
These people are more than aware of 
the Soviet Union’s historic attitude to- 
ward neighboring states. For years, they 
have tried to warn others that whenever 
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desirable for strategic purposes, the 
Soviet Union would not hesitate to in- 
vade and annex adjacent nations. That 
was the fate of the Lithuanian Republic 
and the two other Baltic States—Latvia 
and Estonia—in 1940, at the start of the 
Second World War. Soon after annexa- 
tion, the Soviet Union initiated a cam- 
paign to wipe out Lithuania’s culture and 
traditions—to assimilate an independent 
people and a distinctive culture to the 
folds of Mother Russia.” 

One place where the independence of 
the various nations held captive by the 
Soviet Union lives on is in the Washing- 
ton legations of the Baltic States. The 
United States has never recognized the 
Soviet Union’s annexation of these coun- 
tries, and in consequence, has main- 
tained diplomatic relations with their 
representatives to this day. But the 
Washington legations of these nations do 
more than simply represent the interests 
of the citizens of the Baltic States and 
their American descendants. They work 
to preserve the culture and traditions of 
these nations. They provide sorely 
needed reminders of the Soviet Union’s 
lamentable international conduct. And 
their very existence serves as an instru- 
ment of American foreign policy. 


But now the existence of the Lithu- 
anian legation is in serious danger. Since 
1940, this legation has been supported 
by the assets of Lithuanians frozen in 
this country at the time of the Soviet 
occupation. These frozen assets, how- 
ever, have now been exhausted. Unless 
alternative funding is forthcoming, the 
Lithuanian Legation will soon have to 
close permanently. This unfortunate 
prospect has caused understandable con- 
sternation among Lithuanian-Ameri- 
cans. 

I am therefore offering at this time 
legislation which authorizes continuing 
appropriations for the Lithuanian Lega- 
tion in the United States. This bill, intro- 
duced in the House by Mr. DOUGHERTY 
of Pennsylvania and numerous cospon- 
sors, and now in the House Committee 
on Foreign Relations, authorizes the 
sum of $250,000 in fiscal year 1981 to 
maintain Lithuania’s Legation. It also re- 
laxes the requirements for eligibility to 
represent the Lithuanian Republic, per- 
mitting Legation posts to be filled by any 
persons of Lithuanian parentage who 
are not U.S. citizens. 


I am fully convinced of the need to 
preserve Lithuanian representation in 
the United States. Yet I realize that 
there is no precedent for the kind of 
funding authorized by this legislation. 
While offering this bill in order to bring 
the matter to the attention of the Senate 
Foreign Relations Committee, I therefore 
wish, at the same time, to suggest two 
alternative means of insuring funding 
for the Lithuanian Legation. 


One would be for Lithuanian-Ameri- 
cans, through their various community 
organizations, to contribute substantially 
toward the maintenance of their home- 
land’s Legation. Any shortfall of funds 
could be made up by the U.S. Govern- 
ment, which would thereby insuring the 
Legation’s existence. 


A second alternative would be for the 
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Congress to establish a trust fund large 
enough so that the interest realized each 
year would suffice to cover the expenses 
of the legation. This form of funding 
would obviate the need for Congress to 
repeatedly appropriate funding each 
year. 

I ask that these and other alternatives 
be considered by the Committee on For- 
eign Relations. For some 40 years now, 
the Lithuania legation has provided an 
expression of American foreign policy at 
no cost to our Government. It is now time 
that we assume some of the burden. If we 
do not, then this last vestige of a proud 
and free nation will be lost forever. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD, 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2257 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
there is authorized to be appropriated for 
fiscal year 1981 to the legation of Lithuania 
in the United States, $250,000. 

(b) The Chargé d'Affaires of the legation 
described in subsection (a) is authorized to 
receive, on behalf of such legation, any funds 
appropriated under this Act to such legation, 
and is authorized to administer such funds. 
Such funds may only be used for the main- 
tenance of the operations of such legation. 
The Chargé d'Affaires may use such funds to 
pay the compensation of personnel which the 
Chargé d'Affaires may appoint to be in the 
diplomatic corps of the legation, except that 
all such personnel must be of Lithuanian 
parentage and may not be United States 
citizens. Such personnel shall be entitled to 
all the privileges and immunities of diplo- 
matic personnel of comparable rank from 
other countries. 


ADDITIONAL COSPONSORS 
8. 76 


At the request of Mr. STONE, the Sen- 
ator from Idaho (Mr. MCCLURE) was 
added as a cosponsor of S. 76, a bill 
to amend the title XVIII of the Social 
Security Act to authorize payment un- 
der the medicare program for certain 
services performed by chiropractors. 

S. 1543 


At the request of Mr. NELson, the Sen- 
ator from Colorado (Mr. ARMSTRONG) 
was added as a cosponsor of S. 1543, a 
bill relating to tax treatment of quali- 
fied dividend reinvestment plans. 

S. 1953 


At the request of Mr. Youne, the Sen- 
ator from Utah (Mr. GARN) was added 
as a cosponsor of S. 1953, a bill to au- 
thorize the President of the United 
States to present on behalf of the Con- 
gress a specially struck gold medal to 
Louis L’Amour. 


8. 1984 


At the request of Mr, WALLOP, the Sen- 
ator from Oklahoma (Mr. Boren), the 
Senator from North Carolina (Mr. 
HetMs), the Senator from North Da- 
kota (Mr. Younc), and the Senator from 
Montana (Mr. MELCHER) were added as 
cosponsors of S. 1984, a bill to amend 
the Internal Revenue Code of 1954 to 
provide an unlimited marital estate and 
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gift tax deduction, to modify provisions 
relating to special valuation of certain 
farm and other real property, and for 
other purposes. 
S. 2153 

At the request of Mr. Schwerker, the 
Senator from Florida (Mr. CHRES), the 
Senator from Mississippi (Mr. COCHRAN), 
the Senator from Utah (Mr. Garn), the 
Senator from New Hampshire (Mr. Hum- 
PHREY), the Senator from Indiana (Mr. 
LuGar), the Senator from New Mexico 
(Mr, Schurrr), the Senator from Texas 
(Mr. Tower), the Senator from Wyo- 
ming (Mr. WarTLor), the Senator from 
North Dakota (Mr. Younc), and the Sen- 
ator from Oklahoma (Mr. Boren) were 
added as cosponsors of S. 2153, a bill to 
amend the Occupational Safety and 
Health Act of 1970 to concentrate en- 
forcement activities on hazardous work- 
Places and encourage self-initiative in 
improving occupational safety and 
health, and for other purposes. 


S. 2166 


At the request of Mr. MELCHER, the 
Senator from Utah (Mr. Haren) was 
added as a cosponsor of S. 2166, a bill to 
promote the development of Native 
American culture and art. 


8. 2220 


At the request of Mr. Netson, the Sen- 
ator from New Hampshire (Mr. Durkin) 
was added as a cosponsor of S. 2220, a bill 
to amend the Internal Revenue Code of 
1954 to provide for the exclusion from the 
gross estate of a decedent of a portion of 
the value of certain interests in a farm or 
trade or business if the spouse or children 
of the decedent materially participate in 
such farm or trade or business. 


S. 2221 


At the request of Mr. WEICKER, the 
Senator from North Dakota (Mr. Younc) 
was added as a cosponsor of S. 2221, a bill 
to amend the Internal Revenue Code of 
1954 to increase from 60 percent to 80 
percent the deduction allowed to individ- 
uals with respect to net capital gain from 
investment in small business. 


SENATE JOINT RESOLUTION 139 


At the request of Mr. Boren, the Sena- 
tor from Kansas (Mr. Dots), the Senator 
from Missouri (Mr. EAGLETON), and the 
Senator from Iowa (Mr. CULVER) were 
added as cosponsors of Senate Joint Res- 
olution 139, a joint resolution to require 
continuation of rail service by the Chi- 
cago, Rock Island, and Pacific Railroad 
through August 31, 1980. 


SENATE CONCURRENT RESOLUTION 67 


At the request of Mr. Netson, the Sen- 
ator from Arkansas (Mr. Pryor), the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from West Virginia, 
(Mr. RANDOLPH) , the Senator from Mary- 
land (Mr. SaRBANES), the Senator from 
Arkansas (Mr. BUMPERS), and the Sena- 
tor from Montana (Mr. MELCHER) were 
added as cosponsors of Senate Concur- 
rent Resolution 67, a concurrent resolu- 
tion expressing the sense of the Con- 
gress with respect to taxing social secu- 
rity benefits. 


AMENDMENT No. 1647 


At the request of Mr. Nunn, the Sena- 
tor from Massachusetts (Mr. Tsoncas), 
the Senator from Arizona (Mr. GOLDWA- 
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TER), the Senator from West Virginia 
(Mr. RANDOLPH), and the Senator from 
Washington (Mr. Jackson) were added 
as cosponsors of amendment No. 1647 
proposed to H.R. 5168, a bill to extend 
certain expiring provisions of law relating 
to personnel management of the Armed 
Forces. 

At the request of Mr. Warner, the Sen- 
ator from South Carolina (Mr. HoLLINGS) 
was added as a cosponsor of amendment 
No. 1647 proposed to H.R. 5168, supra. 


SENATE CONCURRENT RESOLUTION 
74—-SUBMISSION OF A CONCUR- 
RENT RESOLUTION EXPRESSING 
GRATITUDE OF THE AMERICAN 
PEOPLE TO CANADA 


Mr. HEINZ submitted the following 
concurrent resolution, which was re- 
ferred to the Committee on Foreign Re- 
lations: 

S. Con. Res. 74 

Whereas, the Iranian seizure of the Ameri- 
can Embassy in Teheran and the continued 
holding of American citizens is contrary to 
international law and accepted standards of 
comity and morality; and 

Whereas, it is imperative for the main- 
tenance of these standards and the rule of 
law that the Americans held hostage in Iran 
be promptly released; and 

Whereas, the United States has sought, 
with only partial success, the support of our 
friends and allies in obtaining the hostages’ 
release; and 

Whereas, Canada’s Ambassador to Iran 
has exemplified his country’s support for 
these standards at some risk to himself, his 
embassy, and his government by sheltering 
six Americans who evaded seizure by Iranian 
militants and organizing their escape from 
Iran and return to the United States; 

Now, therefore, be it resolved by the Senate 
(the House of Representatives concurring), 
that it is the sense of the Congress that the 
President further express his gratitude to 
Canada and the assistance provided by its 
ambassador, by awarding Kenneth Taylor, 
the Ambassador of Canada to Iran, the Presi- 
dent’s Medal of Freedom. 


@ Mr. HEINZ. Mr. President, in this 
modern age it is not often we get a 
chance to see a real hero. In fact, pre- 
vailing sentiment in many parts of the 
country has been that there are no more 
heroes, that in our cynical “me-genera- 
tion” era people are no longer thinking 
in heroic terms, and that even if one 
appeared, most of us probably would not 
recognize him or her. 


Under these circumstances, it is re- 
freshing to have a real case of heroism 
on our hands, a case where an individual 
risked something of himself and his 
country to help others and express sup- 
port for a cause he believed in. I am re- 
ferring to the recent actions by Canada’s 
Ambassador to Iran, Kenneth Taylor, in 
providing shelter to six Americans who 
were not seized when Iranian militants 
took over the American Embassy in Teh- 
ran, and in enabling them to escape from 
Iran using Canadian passports and re- 
turn to the United States. 

Ambassador Taylor undertook this act 
of courage at some risk to himself, his 
embassy staff, and his Government. In- 
deed, recent statements by Iran’s foreign 
minister that Canada “will pay” for its 
actions bear out the risk involved and 
make Americans all the more grateful 
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that the Canadian Government and the 
Ambassador decided to take the risk. 

In taking this action, Ambassador 
Taylor underlined not only Canada’s 
support for the American position but 
also his Government’s great respect for 
the rule of international law and ac- 
cepted standards of international diplo- 
macy. At a difficult time for Americans 
everywhere, he has reminded us that we 
have friends who think we are right and 
who are willing to act on their beliefs. 

I am sure in the story of this 3-month 
adventure, there are many chapters 
which will never be told, and many other 
heroes who will never be known. At the 
same time, however, Ambassador Tay- 
lor’s chapter has become known, and I 
believe it is appropriate for the American 
people and its Government to express its 
gratitude for his actions. Just as the 
Canadian people have not forgotten 
America, we should not let this brave and 
gracious act pass unnoticed. 

The Senate has already expressed its 
thanks to the Canadian Government. It 
is also appropriate, however, to show our 
gratitude for the heroism of Ambassador 
Taylor. Accordingly, I am introducing 
a concurrent resolution expressing the 
sense of the Senate that the President 
award Ambassador Taylor the Presiden- 
tial Medal of Freedom, the highest award 
that can be given a noncitizen. Such an 
action is appropriate in light of what 
the Ambassador has done, and it is also 
fitting that we take a moment to recog- 
nize a modern-day hero, to pay tribute 
to his imagination and courage, and to 
wonder if perhaps we would not be better 
off with a few more like him.e@ 


SENATE RESOLUTION 358—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON THE BUDGET 


Mr. MUSKIE, from the Committee on 
the Budget, reported the following origi- 
nal resolution, which was referred to the 
Committee on Rules and Administra- 
tion: 

S. Res. 358 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by paragraphs 1 and 
8 of rule XXVI of the Standing Rules of 
the Senate, in accordance with its jurisdic- 
tion under rule XXV of such rules, the Com- 
mittee on the Budget is authorized from 
March 1, 1980, through February 28, 1981, 
in its discretion (1) to make expenditures 
from the contingent fund of the Senate, 
(2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a re- 
imbursable basis the services of personnel of 
any such department or agency. 

Src. 2. The expenses of the committee un- 
der this resolution shall not exceed $2,432,- 
900, of which amount not to exceed $80,000 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1981. 
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Sec. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


FEDERAL TRADE COMMISSION ACT 
AMENDMENTS—S. 1991 


AMENDMENT NO. 1648 


(Ordered to be printed and to lie on 
the table.) 

Mr. McCLURE (for himself, Mr. MEL- 
CHER, Mr. COCHRAN, Mr. Lucar, and Mrs. 
KAssesAUM) submitted an amendment 
intended to be proposed by them, jointly, 
to S. 1991, a bill to amend the Federal 
Trade Commission Act to change proce- 
dures for agency adjudication and rule- 
making, to extend authorizations for the 
Federal Trade Commission, and for other 
purposes. 


DEPARTMENT OF ENERGY CI- 
VILIAN APPLICATIONS AUTHOR- 
IZATIONS—S. 688 


AMENDMENT NO, 1649 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH submitted an amendment 
intended to be proposed by him to S. 688, 
the Department of Energy Authorization 
Act for fiscal year 1980—civilian applica- 
tions. 

Mr. HATCH. Mr. President, since 1973 
the country and more specifically the 
Congress, has been engaged in a serious 
debate concerning our energy policy. Nu- 
clear power and its role in the public 
utility industry have been one of the 
most controversial aspects of that policy 
debate. On the one hand, are concerned 
citizens who fear that rapid and hap- 
hazard development of nuclear power 
would be dangerous. On the other hand, 
are equally concerned citizens who un- 
derstand that nuclear power may very 
well be the only source of relief from the 
energy shortfall that could cause wide- 
spread human suffering in the near 
future. 

Today, an emerging consensus believes 
that the nuclear power option, enhanced 
by necessary technical and institutional 
refinements, is the way to go. The Na- 
tional Academy of Science concurs and 
claims that by 1990 we must be proceed- 
ing toward the generation of 50 percent 
of our electricity by nuclear means if 
our environment and economy are not 
to suffer substantially. 

The President has wisely voiced partic- 
ular concern about the impact of the 
growth of nuclear power generation on 
the spread of nuclear weapons. The re- 
cently released draft Report of the Non- 
proliferation Alternative Systems Assess- 
ment Program” clearly establishes that 
the most “proliferation resistant” tech- 
nology that is implementable in the near 
future is that of the light-water reactor 
and a once-through fuel cycle. President 
Carter’s 1981 budget provides evidence of 
the administration’s commitment to this 
nuclear scenario. It recommends an in- 
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crease in funding for research and devel- 
opment of refinements in the light-water 
reactor. 


Mr. President, what you may not know 
is that no prudent decision about the 
future of this particular option can be 
made without certain, reliable knowledge 
of the location, magnitude, and avail- 
ability of our domestic uranium resources. 
The light-water reactor only uses the 
uranium isotope U-235 and that isotope 
is only 0.6 percent of natural uranium. 
Thus, the critical difference between the 
breeder path and the President’s alter- 
native is the significance of the uranium 
supply question. Mr. President, we simply 
do not have a reliable assessment of the 
uranium resource that reflects the total 
picture of the actual availability of ura- 
nium to the industry. 


Essentially, my amendment would re- 
emphasize the vital role of the national 
uranium resource evaluation (NURE) 
program which has been a part of the 
Federal resource analysis effort since 
1974. The amendment would broaden the 
scope of the program to include con- 
sideration of institutional barriers to the 
availability of identified resources. Addi- 
tionally, it would require an interim re- 
port to be submitted to the Congress that 
I am sure would contribute substantially 
to the quality of our judgments in this 
critical area. 


In summary, since the President is 
committed to support at least one type of 
nuclear power, and since many of us be- 
lieve nuclear power to be a crucial ele- 
ment in the Nation’s energy future, 
surely we can agree that a clear account- 
ing of our uranium resources is in order. 
The NURE program, if adequately 
funded, can most expeditiously and ac- 
curately provide that accounting. Re- 
gardless of where you might stand on 
the nuclear issue in general, such infor- 
mation would prove useful. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON THE JUDICIARY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Senate 
on Thursday, February 7, 1980, begin- 
ning at 1 p.m., to hold a hearing on 
numerous judicial nominations. 

The PRESIDING OFFICER. Without 
objection, so ordered. 

SUBCOMMITTEE ON CRIMINAL JUSTICE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Crim- 
inal Justice Subcommittee of the Com- 
mittee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, February 7, 1980, to hold 
a hearing on graymail legislation. 

The PRESIDING OFFICER. Without 
objection, so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Con- 
stitution Subcommittee of the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, February 6, 1980, to re- 
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sume consideration of S. 1790, the Pri- 
vacy Protection Act of 1979. 

The PRESIDING OFFICER. Without 
objection, so ordered. 


ADDITIONAL STATEMENTS 


OCCASION OF THE FIFTIETH AN- 
NIVERSARY OF FU JEN UNIVER- 
SITY, TAIPAI, TAIWAN 


© Mr. GOLDWATER. Mr. President, it 
was my great privilege in December to 
participate in the ceremonies marking 
the 50th anniversary of the establish- 
ment of Fu Jen University in Taipai, Re- 
public of China. The university honored 
me in a special way during this event by 
awarding me an honorary doctorate of 
law degree. 

In my opinion, it is a notable fact that 
Fu Jen University is a private institution 
administered by the Catholic Church, 
and I chose this fact as the theme of a 
brief address which I gave at the uni- 
versity. 

Mr. President, the contrast between 
Taiwan, where there are more than 5,000 
active churches and buildings of worship 
and nearly 1,000 Christian schools, and 
Communist China, which has bloodily 
suppressed the free exercise of religion, 
could not be greater. 

The true nature of a totalitarian soci- 
ety is evident in mainland China which 
fears the strength and truth of a free 
church, On the other hand, the beacon 
of freedom shines brightly in the Repub- 
lic of China on Taiwan, which shares and 
exercises the American concept of free- 
dom of religion. 

Mr. President, this point is developed 
in the remarks I gave at Fu Jen Univer- 
sity, and I ask to have the complete 
statement printed in the RECORD. 

The statement follows: 

ADDRESS OF SENATOR BARRY GOLDWATER 

Thank you, your Excellency, Members of 
State, ambassadors, distinguished members 
of the clergy, members of the faculty, and 
most importantly, students. 

I listened with a great deal of interest to 
the words of Madam Chiang Kai-Shek. Of 
course, I couldn't understand them, but I 
read them in the paper, so I was a little 
ahead of you. I had the great honor of visit- 
ing with Madam Chiang, and I’ve known her 
a good many years, and I just wanted to 
on to you that I've never seen her look bet- 
ter, and never has her intelligence been as 
good and as sharp as it is today. 

I wish to say that you have honored me 
today—honored a man who came to your 
country just two years ago with the as- 
surance that my country, the United States, 
would never double cross the Republic of 
China by the recognition of the Communist 
People’s Republic of China. 

I open my remarks to you with that state- 
ment because I believe in honesty above all 
virtues. I said those things because my Presi- 
dent, then President Nixon, and my Secre- 
tary of State, then Henry Kissinger, had 
stated that to me in person and in writing; 
and I was lied to. Now I appear before you 
either as a dishonest man, or prayerfully, 
one who by admission has partially allayed 
a suspicion or even a charge. Let me tell you 
that regardless of what my President has 
done, no President can destroy the love and 
affection and respect that my countrymen 


have for your people here in the Republic 
of China. 


May I congratulate the administration, 
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faculty, and students of this world famous 
university on the occasion of its fiftieth 
birthday. I assure you that every last meas- 
ure of strength and energy I possess will be 
devoted to the goal of the safety and security 
of this nation and its people, so that you at 
this university, and other free institutions 
like you, can celebrate your hundredth and 
two hundredth and even more anniversaries 
in the years ahead. 

One of the most highly respected and re- 
vered of all Americans, an apostle of free- 
dom and an intellectual giant, who is often 
misunderstood for his statement about the 
separation between church and state, wrote 
in 1822, and I'd like to read his words, 

“It was not, however, to be understood 
that instruction in religious opinions and 
duties was meant to be precluded by the pub- 
lic authorities as indifferent to the interests 
of society; on the contrary, the relations 
which exist between man and his Maker, and 
the duties resulting from those relations, are 
the most interesting and important to every 
human being, and the most incumbent on 
his study and investigation.” 

So said Thomas Jefferson, one of my Ameri- 
can heroes, when he was serving as Rector 
of his beloved University of Virginia. 

Jefferson's statement is typical of the 
enormous emphasis which our Founding 
Fathers in my country put upon morality 
and religion. Faith in their religion, and 
faith by Americans in the moral purpose of 
our experiment with self government, have 
been a determining factor in shaping the 
development of our society since the first 
settlers reached the Amerioan continent. 
The widespread devotion to an almighty 
Supreme Being, and a faith in His benevo- 
lence towards our nation, has been a unique 
characteristic of the American people in 
every period of our history. Even the small 
minority of non-believers have always 
shared with the great majority the same 
basic ethical and moral values, both as guid- 
ing principles for their own lives, and as 
standards of conduct for government officials. 

I believe that the guidance of a spiritual 
Being, a belief in that Being, a belief that 
our freedoms are a gift of that Being, in our 
case, our God, is the firm rock upon which 
is built the very substance of freedom. In 
my country, we hold this as our most im- 
portant statement, that all men are created 
equal, they are endowed by their creator 
with certain inalienable rights, and among 
these are life, liberty and the pursuit of 
happiness.” Now whether a people follow 
those words of ours from the Declaration of 
Independence is not of complete importance. 
The point I am making, or trying to make, 
is that any nation which allows free religious 
worship and expression, and open religious 
education, such as that provided by this 
university, is acting agreeably with the 
beliefs and traditions of all free people. 

On the other hand, any society which is 
cruelly repressive of spiritual beliefs is in 
direct conflict with the character of those of 
us who live in freedom. 

As a general rule, I suggest that religious 
freedom is one of the best guides by which 
to judge the commitment of any nation to 
freedom in general. A government which is 
open enough to allow the free exercise of 
religion is normally a government that de- 
serves the full support and friendship of 
the entire free world. 

Now, by this standard, the Republic of 
China is high on the list of nations with 
whom the United States must retain a close 
and growing alliance. Communist China is 
at the bottom of the list, as a despicable 
regime which may go down in history as the 
worst tyranny the world has ever known. 

Contrary to hopes for a “new respect for 
religion” on the mainland, hundreds of 
millions of your countrymen and women 
have been thrown into a condition of mental 
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and spiritual slavery by the communist dic- 
tators. A headline in the American Catholic 
Herald of June 28 says it all: “800 Million 
Chinese; One Place for Mass.” 

Any impression that the communist re- 
gime is getting soft on religion must be seen 
in the context of remarks by Father Louis 
Zee, a native of mainland China and now an 
American priest, who visited his homeland 
earlier this year. He said, For all practical 
purposes, organized religion does not exist 
in China anymore; the Catholic Church has 
been wiped out.“ 

Now there is no way the communists can 
erase the tragic history they have created. 
All those who deplore the darkness of life 
and degrading bondage that communism 
brings with it must pray and work and sac- 
rifice together for the ultimate victory of 
the Lord’s goodness over the evil of oppres- 
sion on the mainland, And, as our two peo- 
ple share a cmmon bond of religious free- 
dom, so we must stand together to see that 
communist tyranny never reaches one inch 
of territory held by the Republic of China 
and its eighteen million free citizens. 

Let me in closing remind you that with- 
out freedom, there can be no life, no liberty, 
nor any pursuit of happiness. These are the 
rich rewards God has chartered for free peo- 
ple, and never believe for one moment in 
your young lives or older lives, that there 
is anything more important to life than 
liberty. Without liberty, you can’t be happy. 
You can't pursue happiness. You became a 
slave. Why is it that a bird that you cup in 
your hands wants to get away? He wants 
to be free. Why does the little dog try to 
get away? He wants to be free. 

And so it is with man and woman. But 
I want to take this opportunity in closing 
to thank you for the generous reception 
that you have bestowed on me—my wife, 
my friends and myself; and to tell you 
that down through the years that it has 
been our privilege and pleasure to visit Tal- 
wan. We have always been completely 
happy with our visit, and we always want 
to come back. And I want to come back 
year after year to watch you young people 
grow up in freedom under the teachings of 
this great university, so that you can take 
your place along side of those great people 
who have led and lead the Republic of 
China. 

I thank you. 


A CHECKLIST OF ITEMIZED DE- 
DUCTIONS TO PROTECT OLDER 
AMERICANS FROM OVERPAYING 
THEIR FEDERAL INCOME TAX 


Mr. NELSON. Mr. President, millions 
of Americans are assembling canceled 
checks, receipts, and other records to 
prepare their Federal income tax returns 
before the April 15 deadline date. 

Individual taxpayers will file about 
92 million returns this year. 

The Internal Revenue Service has re- 
peatedly emphasized over the years that 
it wants no taxpayer to pay more taxes 
than are legally due. 

Yet, many Americans needlessly over- 
pay their taxes each year. Hearings con- 
ducted by the Senate Committee on 
Aging make it clear that numerous 
elderly persons pay more income tax 
than the law requires. 

One important reason is that they are 
simply unaware of tax relief measures 
which can save them considerable 
amounts of money. 

For this reason, the Committee on 
Aging publishes a checklist of itemized 
deductions each year to alert older and 
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younger taxpayers about measures which 
can assist them. 

This summary can be useful in other 
ways as well. A taxpayer, for example, 
may be able to determine whether it 
would be more advantageous to itemize 
deductible expenses or claim the stand- 
ard deduction. The checklist is also use- 
ful in explaining tax relief provisions 
more fully, such as the tax credit for the 
elderly. 

Even people who have already filed 
their tax returns may find the summary 
beneficial, particularly if they overlooked 
an allowable deduction. They may obtain 
a refund by filing an amended return— 
form 1040x—for the year in question 
They must submit the return, though, 
within 3 years after the original return 
was due or filed, or within 2 years after 
vad paid their income tax, whichever is 
later. 

Many Americans throughout our Na- 
tion have discovered that the Commit- 
tee on Aging’s checklist is an important 
safeguard in assuring that they do not 
overpay their Federal income tax. 

I therefore ask that the Committee 
on Aging’s publication, “Protecting Older 
Americans Against Overpayment of In- 
come Taxes,” be printed in the RECORD. 

The material follows: 

PROTECTING OLDER AMERICANS AGAINST 
OVERPAYMENT OF INCOME TAXES 
(Checklist of itemized deductions for 
schedule A (form 1040) ) 

MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3 
percent of your adjusted gross income (line 
31, Form 1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3 percent limi- 
tation for other medical expenses. The re- 
mainder of these premiums can be deducted, 
but is subject to the 3 percent rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 
8 percent rule) but only to extent exceeding 
1 percent of adjusted gross income (line 31, 
Form 1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 

penses (subject to 3 percent limitation) : 


Abdominal su rts rescri 
doctor). Ea 5 3 


Acupuncture services. 

Ambulance hire. 

8 

ch supports (prescribed b 

Artificial limbs and teen. ctor). 

Back supports 

Braces. 

Capital expenditures for medical 
(€.g., elevator for persons with a heart alle 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure, You should have an 


independent appraisal made to ref 
the increase in value. Si ga 


Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian Science practitioner, authorized. 


Convalescent home (for m 
3 ( edical treat- 


Crutches. 
Dental services 
ing teeth). 


(prescribed by a doctor). 


(e.g., cleaning, X-ray, fill- 
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Dentures. 

Dermatologist. 

Eyeglasses. 

Food or beverages specially prescribed by a 
physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician's statement needed). 

Gynecologist. 

Hearing aids and batteries. 

Home health services. 

Hospital expenses. 

Insulin treatment. 

Invalid chair. 

Lab tests. 

Lipreading lessons (designed to overcome a 
handicap). 

Medicare A, voluntarily paid, if you are 65 
or older and not entitled to social security 
benefits. 

Neurologist. 

Nursing services (for medical care, includ- 
ing nurse’s board paid by you). 

Occupational therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral surgery. 

Osteopath, licensed. 

Pediatrician. 

Physical examinations. 

Physical therapist. 

Physician. 

Podiatrist. 

Psychiarist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium therapy. 

Sacromac belt (prescribed by a doctor). 

Seeing-eye dog and maintenance. 

Speech therapist. 

Splints. 

Supplementary medical insurance (Part 
B) under Medicare. 

Surgeon. 

Telephone/teletype special 
tions equipment for the deaf. 

Transportation expenses for medical pur- 
poses (8c per mile plus parking and tolls or 
actual fares for taxi, buses, etc.). 

Vaccines. 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 

Wheelchairs. 

Whirlpool baths for medical purposes. 

X-rays. 

Expenses may be deducted only in the year 
you paid them. If you charge medical ex- 
penses on your bank credit card, the ex- 
penses are deducted in the year the charge 
is made regardless of when the bank is re- 
paid. 


communica- 


TAXES 

Real estate. 

General sales. 

State and local income. 

Personal property. 

If sales tax tables are used in arriving at 
your deduction, ordinarily you may add to 
the amount shown in the tax tables the sales 
tax paid on the purchase of the following 
items: automobiles, truck, motorcycles, air- 
planes, boats, mobile homes, and materials 
used to build a new home when you are your 
own contractor. 

When using the sales tax table, add to your 
adjusted gross income any nontaxable in- 
come (e. g., Social Security, Veterans’ pensions 
or compensation payments, Railroad Retire- 
ment annuities, workmen’s compensation, 
untaxed portion of long-term capital gains, 
dividends untaxed under the dividend ex- 
clusion, interest on municipal bonds, un- 
taxed part of unemployment compensation 
and public assistance payments). 

CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 31, Form 1040). However, contri- 
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butions to certain private nonoperating 
foundations, veterans organizations, frater- 
nal societies, or nonprofit cemetery com- 
panies, are limited to 20% of adjusted gross 
income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or 
(3) Federal, State or local governmental 
units (tuition for children attending paro- 
chial schools is not deductible). 

Pair market value of property (e.g., cloth- 
ing, books, equipment, furniture) for chari- 
table purposes. (For gifts of appreciated 
property, special rules apply. Contact local 
IRS office.) 

Travel expenses (actual or 8¢ per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation in 
either case). 

Cost and upkeep of uniforms used in char- 
itable activities (e.g., scoutmaster). 

Purchase of goods or tickets from chari- 
table organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of- pocket expenses (e. g., postage, sta- 
tionery, phone calls) while rendering services 
for charitable organizations. 

Care of unrelated student in your home 
under a written agreement with a qualifying 
organization (deduction is limited to $50 per 
month). 

INTEREST 


Home mortgage. 

Personal loan. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 


Other credit cards—you may deduct as in- 
terest the finance charges added to your 
monthly statement, expressed as an annual 
percentage rate, that are based on the unpaid 
monthly balance. 


Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender’s money 
and only if the charging of points is an 
established business practice in your area. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g., VA loan points are service charges 
and are not deductible as interest). Not de- 
ductible if paid by seller (are treated as sell- 
ing expenses and represent a reduction of 
amount realized) . 


Penalty for prepayment of a mortgage— 
deductible as interest, 


Revolving charge accounts—may deduct 

the separately stated finance charge.” 
CASUALTY OR THEFT LOSSES 

Casualty (e.g., tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses—the amount of your casualty loss de- 
duction is generally the lesser of (1) the de- 
crease in fair market value of the property 
as a result of the casualty, or (2) your ad- 
justed basis in the property. This amount 
must be further reduced by any insurance or 
other recovery, and, in the case of property 
held for personal use, by the $100 limitation. 
Report your casualty or theft loss on Sched- 
ule A. If more than one item was involved 
in a single casualty or theft, or if you had 
more than one casualty or theft during the 
year, use Form 4684 for computing your per- 
sonal casualty loss. 

MISCELLANEOUS 


Appraisal fees to determine the amount of 
@ casualty loss or to determine the fair 
market value of charitable contributions. 
Union dues. 


Cost of preparation of income tax return. 
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Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box used to 
store income-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain cir- 
cumstances. 

Cost of a periodic physical examination if 
required by employer. 

Cost of bond if required for employment. 

Expenses of an office in your home if used 
regularly and exclusively for certain busi- 
ness purposes. 

Educational expenses that are: (1) re- 
quired by your employer to maintain your 
position; or (2) for maintaining or sharpen- 
ing your skills for your employment. 

Political Campaign Contributions. Lou 
may claim a credit (line 38, Form 1040) for 
campaign contributions to an individual who 
is a candidate for nomination or election to 
any Federal, State, or local office in any pri- 
mary, general, or special election. The credit 
is also applicable for any (1) committee sup- 
porting a candidate for Federal, State, or lo- 
cal elective public office, (2) national com- 
mittee of a national political party, (3) State 
committee of a national political party, (4) 
local committee of a national political party, 
or (5) certain newsletter funds set up and 
maintained by a person who holds, has been 
elected to, or is a candidate for nomination 


or election to a public office. The amount of 
the tax credit is one-half of the political con- 
tribution, with a $50 ceiling ($100 for couples 
filing jointly). 


PRESIDENTIAL ELECTION CAMPAIGN FUND 


Additionally, you may voluntarily earmark 
$1 of your taxes ($2 on joint returns) for the 
Presidential Election Campaign Fund. 


ADDITIONAL INFORMATION 


For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
office. 


OTHER TAX RELIEF MEASURES 


Required to file 
a tax return if 
gross income 
Filing status is at least 
Single (under age 65) 
Single (age 65 or older) 
Qualifying widow(er) under 65 with 
dependent child 
Qualifying widow(er) 65 or older with 
dependent child 
Married couple (both spouses under 
65) filing jointly. 
Married couple (1 spouse 65 or older) 
filing jointly. 
Married couple (both spouses 65 or 
older) filing jointly. 
Married filing separately. 

Additional Exemption jor Age.—Besides the 
regular $1,000 exemption, you are allowed an 
additional exemption of $1,000 if you are age 
65 or older on the last day of the taxable year. 
If both a husband and wife are 65 or older on 
the last day of the taxable year, each is en- 
titled to an additional exemption of $1,000 be- 
cause of age. You are considered 65 on the 
day before your 65th birthday. Thus, if your 
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65th birthday is on January 1, 1980, you will 
be entitled to the additional $1,000 exemp- 
tion because of age for your 1979 Federal in- 
come tax return. 

“Zero Bracket Amount.” — The “zero 
bracket amount” is a flat amount that de- 
pends on your filing status. In 1979, this 
amount was increased for each filing status. 
If you are married filing jointly or a quali- 
fying widow or widower, your zero bracket 
amount is $3,400. If you are single or a head 
of household, your zero bracket amount is 
$2,300. If you are married filing separately, it 
is $1,700. It is not a separate deduction; in- 
stead, the equivalent amount is built into the 
tax tables and tax rate schedules. Since this 
amount is built into the tax tables and tax 
rate schedules, you will need to make an 
adjustment if you itemize deductions. 

However, itemizers will not experience any 
change in their tax liability and the tax com- 
putation will be simplified for many item- 
izers. 

Tax Tables——Tax tables have been de- 
veloped to make it easier for you to find your 
tax if your income is under certain levels. 
Even if you itemize deductions, you may be 
able to use the tax tables to find your tax 
easier. In addition, you do not have to deduct 
$1,000 for each exemption because this 
amount is also built into the tax table for 


you. 

Multiple Support Agreements—In gen- 
eral, a person may be claimed as a dependent 
of another taxpayer, provided five tests are 
met: (1) Support, (2) gross income, (3) 
member of household relationship, (4) 
citizenship, and (5) separate return. But in 
some cases, two or more individuals provide 
support for an individual, and no one has 
contributed more than half the person’s sup- 
port. However, it still may be possible for 
one of the individuals to be entitled to a 
$1,000 dependency deduction if the following 
requirements are met for multiple support: 

1. Two or more persons—any of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support. 

2. Any one of those who individually con- 
tribute more than 10 percent of the mutual 
dependent's support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax 
return of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Sup- 
port Declaration) may be used for this pur- 
pose. 

Sale of Personal Residence. ou may ex- 
clude from your gross income some or all 
of your gain from the sale of your principal 
residence, if you meet certain age, ownership, 
and occupancy requirements at the time of 
the sale. The exclusion is elective, and you 
may elect to exclude gain only once. If you 
were age 55 or older before the date of sale, 
you may elect to exclude up to $100,000 of 
gain on the sale if you owned and occupied 
the residence for 3 of the 5 years ending on 
the date of sale (or 5 to 8 years under certain 
circumstances) . Form 2119 (Sale or Exchange 
of Personal Residence) is helpful in deter- 
mining what gain, if any, may be excluded. 


Additionally, payment of tax on the gain 
on the sale of your personal residence in ex- 
cess of the excluded amount will be deferred 
if, within 18 months before or 18 months 
after the sale, you buy and occupy another 
residence, the cost of which equals or ex- 
ceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construct the new residence; (2) you 
were on active duty in the U.S. Armed Forces; 
or (3) your tax home was abroad. Publica- 
tion 523 (Tax Information on Selling or Pur- 
chasing Your Home) may also be helpful. 
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Credit for the Elderly—You may be able 
to claim this credit and reduce taxes by as 
much as $375 (if single), or $562.50 (if mar- 
ried filing jointly), if you are: 

(1) Age 65 or older, or 

(2) Under age 65 and retired under a pub- 
lic retirement system. 

For more information, see instructions for 
Schedules R and RP. 

Credit for Child and Dependent Care Ex- 
penses.—Certain payments made for child 
and dependent care may be claimed as a 
credit against tax. 

If you maintained a household that in- 
cluded your dependent under age 15 or a 
dependent or spouse incapable of self-care, 
you may be allowed a 20% credit for em- 
ployment related expenses. These expenses 
must have been paid during the taxable year 
in order to enable you to work either full or 
part time. 

For detailed information, see the instruc- 
tions on Form 2441. 

Earned Income Credit—If you have a de- 
pendent child who shares your principle 
place of abode in the United Seates, you may 
be entitled to a special payment or credit 
of up to $500. This is called the earned in- 
come credit. It may come as a refund check 
or be applied against any taxes owed, Gen- 
erally, if you reported earned income and 
had adjusted gross income (line 31, Form 
1040) of less than $10,000, you may be able 
to claim the credit. 

Earned income means wages, salaries, tips, 
strike benefits, other employee compensa- 
tion, and net earnings from self-employment 
(generally amount shown on Schedule SE 
(Form 1040) line 13). A married couple must 
file a joint return to be eligible for the credit. 
Certain married persons living apart with a 
dependent child may also be eligible to claim 
the credit. 

For more information, see instructions for 
Form 1040 or 1040A. 

ENERGY TAX ACT 


The Energy Tax Act of 1978 is directed at 
providing tax incentives for energy conserva- 
tion measures and for conversion to renew- 
able energy sources. 

A credit of up to $300 may be claimed for 
expenditures for energy conservation prop- 
erty installed in or on your principal resi- 
dence, whether you own or rent it. The resi- 
dence must have been substantially com- 
pleted by April 20, 1977. Items eligible for 
the credit are limited to the following: insu- 
lation (fiberglass, cellulose, etc.) for ceilings, 
walls, floors, roofs, water heaters, etc.; ex- 
terior storm (or thermal) windows or doors; 
caulking or weatherstripping for exterior 
windows or doors; a furnace replacement 
burnef which reduces the amount of fuel 
used; a device to make fiue openings (for a 
heating system), more efficient; an electrical 
or mechanical furnace ignition system which 
replaces a gas pilot light; an automatic 
energy-saving setback thermostat; and a me- 
ter which displays the cost of energy usage. 

A maximum credit for renewable energy 
source property is $2,200. Equipment used 
in the production or distribution of heat or 
electricity from solar, geothermal, or wind 
energy sources for residential heating, cool- 
ing, or other purposes may qualify for this 
credit. 

Energy credits may be claimed by complet- 
ing Form 5695 and attaching it to your Form 
1040. 

Examples of items which do not qualify 
for energy credit are the following: carpet- 
ing, drapes, wood paneling, exterior siding, 
heat pump, wood or peat fueled residential 
equipment, fluorescent replacement lighting 
system, hydrogen fueled residential equip- 
ment, equipment using wind energy for 
transportation, expenditures for a swimming 
pool used as an energy storage medium, and 
greenhouses. 
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For further information, consult the in- 
structions for Form 5695 and IRS Publica- 
tion 903, Energy Credits for Individuals.@ 


CONTINUED ROCK ISLAND 
RAILROAD SERVICE 


Mr. BOREN. Mr. President, on Thurs- 
day I introduced Senate Joint Resolu- 
tion 139 that, if enacted, will allow the 
Chicago, Rock Island & Pacific Rail- 
road to continue operation over its en- 
tire system throughout the Midwest. I 
am pleased to have as cosponsors of 
this measure Senators BUMPERS, Pryor, 
BELLMON, ZORINSKY, TOWER, and KASSE- 
BAUM. 

The directed service order under 
which the Kansas City Terminal Co., is 
presently operating over the Rock Is- 
land lines is scheduled to terminate on 
March 2, 1980. 

The Rock Island operates in 13 Mid- 
western and Southern States, utilizing 
over 10,000 miles of track. More than 
6,000 jobs of railroad workers and the 
jobs of thousands of others who depend 
on uninterrupted rail service could be 
threatened. The agricultural producing 
and marketing activities in the States 
served by the Rock Island are almost 
totally dependent upon continuing rail 
service. In Oklahoma alone, the Rock 
Island serves 154 communities with over 
400 industries located on their lines. Of 
this total, 243 industries are located lo- 
cally which means that they would be 
without rail service if this line is aban- 
doned. In 1978, Oklahoma counties 
served by the Rock Island produced 78.6 
percent of the State’s wheat. In 1979, 
these same counties accounted for 73 
percent of the State’s wheat production. 
In many cases, the Rock Island is the 
only means of transportation for mov- 
ing this wheat. Several grain com- 
panies in Oklahoma have millions of 
dollars in prepaid shipping costs that 
they are in danger of losing if the Rock 
Island folds. 

These examples from Oklahoma, mul- 
tiplied by the other 12 States that are 
served by the Rock Island show that an 
emergency does exist and measures must 
be taken to avoid the substantial dam- 
age to the economy of the region and of 
the Nation which the proposed embargo 
would cause. 

Mr. President, this resolution will au- 
thorize the Rock Island to operate under 
the authority of the Emergency Rail 
Services Act of 1970 and to operate its 
system as it existed on September 1, 
1979. 

We are not seeking by the passage of 
this resolution to supercede the ruling 
of the bankruptcy judge under which 
the Rock Island is being reorganized. We 
are only concerned that service over the 
Rock Island lines continue uninterrupt- 
ed through August 31, 1980, so that it 
will not end before prepaid shipping 
costs are honored, and during the mid- 
dle of another season. This would en- 
able more railroads to make offers to 
purchase portions of the Rock Island. 
The deadline set by the Federal Railroad 
Administration for submitting offers to 
purchase portions of the Rock Island 
was February 1, 1980. We do not feel 
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that 1 month is sufficient time to enable 
the many details of purchase to be com- 
pleted. It will be much easier for an- 
other railroad to pick up operation over 
the Rock Island if service is not inter- 
rupted on March 2, 1980. This will also 
enable the track to be maintained in 
operating condition which would be diffi- 
cult if service is interrupted. 

Mr. President, I urge my colleagues to 
carefully consider this legislation. With- 
out the timely passage of this resolution, 
we will be faced with devastating eco- 
nomic results in this region of our Na- 
tion. 


A NUCLEAR ARMS RACE WILL NOT 
IMPROVE U.S. POSITION IN THE 
MIDDLE EAST 


@ Mr. McGOVERN. Mr. President, in 
the Washington Post of January 29, 
1980, Ambassador Paul Warnke presents 
a convincing argument for the necessity 
of arms control despite the recent in- 
crease in tension between the United 
States and the Soviet Union. I agree with 
him that the current crises confirms the 
wisdom of trying to lessen the risk that 
United States-Soviet confrontations will 
lead to nuclear war. A new round in the 
nuclear arms race will not improve our 
political or military position in the Per- 
sian Gulf or Middle East region. In fact, 
expensive procurements of strategic 
weapons, like the MX ICBM, may divert 
resources from conventional force im- 
provements which may be necessary in 
that region. The SALT without détente 
position is difficult to achieve politically, 
but the logic is compelling. And we 
should also reexamine the relation be- 
tween the dynamics of the arms race, 
SALT, and the deterioration in United 
States-Soviet relations over the past sev- 
eral years to see whether there is any 
causal connection between them. 

I urge my colleagues to give serious 
attention to the position outlined by 
Paul Warnke, and I ask to print his 
article in the RECORD. 

The text of the article follows: 

SALT WITHOUT DÉTENTE 
(By Paul Warnke) 

For some SALT critics, the gloom caused 
by the Soviet invasion of Afghanistan ap- 
pears lightened by their belief that it shows 
that they've been right, that “the Russians 
can’t be trusted“ and that strategic arms 
control doesn’t belong in the real world. 
Some suggest that this egregious Soviet con- 
duct requires a drastic change in our foreign 
policy and new people to conduct it. Their 
mistaken assumptions are that SALT rests 
on trust, that SALT supporters blindly be- 
lieved the Soviets to be a bunch of Boy 
Scouts and that pursuit of nuclear arms con- 
trol is inconsistent with a sound defense 
policy. 

I would be surprised if many who have 
dealt closely with the Russians are all that 
surprised by recent developments—appalled, 
of course, and perhaps disappointed, but cer- 
tainly not startled. Soviet incursions into 
neighboring states have had the periodicity 
of a plague of 12-year locusts—Hungary in 
1956, Czechoslovakia in 1968 and now 
Afghanistan. 

Nor does this new proof that Soviet mili- 
tary power remains a threat to world peace 
mean that arms control efforts should be 
abandoned. Instead, the current crisis con- 
firms the wisdom of trying, through strategic 
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arms limitations, to lessen the risk that U.S.- 
Soviet confrontations will lead to mutual 
nuclear devastation. 

Admittedly, it is uncongenial to try to 
reach agreements with a government that 
often sets its own international rules. But if 
we are to get anywhere in controlling nu- 
clear arms, we must not continue to confuse 
SALT with détente, as do the advocates of 
“linkage.” Détente connotes a lessening of 
frictions, of dangers to world peace. As 
détente fades, the urgency of arms control 
increases. We can only guess whether prompt 
approval of SALT II and active negotiations 
on theater nuclear forces and other SALT 
III issues would have forestalled the present 
crisis. But we should know that without the 
SALT II treaty we are now less secure. Dé- 
tente should remain a long-range goal. But 
control of strategic nuclear weapons is an 
immediate necessity. 

Disputes about Cubans in Africa and about 
Soviets in Cuba and Afghanistan show that 
the differences between the United States 
and the Soviet Union are serious and con- 
tinuing. We have regrettably little in com- 
mon. What we do share, and what makes nu- 
clear arms control feasible, is a common in- 
terest in survival and in avoiding nuclear 
weapons proliferation. Because of this com- 
mon interest, SALT negotiations could start 
the year after Soviet force ended the Prague 
Spring and while Soviet-supplied weapons 
were killing Americans in Vietnam. 

Whether the present Soviet aggression is a 
response to a particular concern or part of 
an overall design does not affect the serious- 
ness with which it must be treated. No state 
is entitled to seek perfect security for itself 
at the sacrifice of that of another. And if 
conduct of this kind goes unchallenged, a 
limited original purpose may be converted 
into something more ambitious. 

The Soviet leadership seems to be losing 
sight of the cardinal rule of superpower com- 
petition—that neither side improves its own 
security by endangering that of the other. 
Pursuit of a plan to bring the Persian Gulf 
states under Soviet control would constitute 
a direct and massive threat to our interests. 
In contrast, we have very wisely made it clear 
that our new relationship with the People’s 
Republic of China will not evolve in a way 
that threatens the security of the Soviet 
Union, 


At best, the world is in for a troubled time. 
At worst, the crises will be played out with 
no controls over nuclear weapons, with each 
side trying to gain greater strategic nuclear 
strength, and thus posing a greater threat to 
the other’s security. For both, the cause of 
national survival would be best served by 
prompt entry into force of the SALT I treaty 
and renewed efforts to obtain more sweeping 
controls on nuclear arms. But “linkage” here 
seems destined to conquer logic. 


Recognizing that we cannot trust the Rus- 
sians (and with no reason to believe that 
they trust us), we still need to avoid the 
immense risks of further nuclear escalation. 
The real world needn't include nuclear 
anarchy. 


In his State of the Union address, President 
Carter cited the need in a time of great ten- 
sion” to observe the mutual constraints of 
SALT I and SALT II. In fact, since October 
1977, when the SALT I Interim Agreement 
expired, there have been no formal controls 
over offensive nuclear weapons. Each country 
then announced separately that it intended 
to do nothing in contravention of SALT I 
limits. These undertakings have been hon- 
ored. 

Important SALT principles have been fully 
worked out and could be implemented and 
verified without a ratified treaty. (The U.S.- 
Soviet treaty limiting nuclear weapons tests 
to yields of 150 kilotons is treated as binding 
although the Senate has never acted on it.) 
A US. statement could detail our intention 
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to abide by these key principles provided that 
the Soviet Union does the same. 

Continued in the reciprocal restraints 
should be the freeze on ICBM silos, the most 
deadly and yet the most vulnerable of the 
nuclear weapons delivery systems. In match- 
ing statements, the sides would commit also 
to freeze the maximum number of multiple 
independently targetable reentry vehicles 
(MIRVs) on any type of existing missile, to 
flight-test no more than one new ICBM and 
to limit. the new missile to 10 MIRVs. Of 
crucial importance, each country should state 
also its intention to refrain from conceal- 
ment measures or other interference with 
national technical means of verification. 

This approach would leave us free to pro- 
ceed as planned with the modernization of 
each part of our nuclear deterrent triad. It 
would, of course, leave us far short of the 
benefits of the full SALT II treaty, such as 
the equal ceilings and sub-ceilings that 
would require actual reductions in existing 
Soviet forces, and the chance for speedy nego- 
tiation of tighter controls. 

As with a formal SALT treaty, there could 
be no guarantee that the Soviets would live 
up to their commitments. But our national 
technical means of verification would tell 
us if they were not, and would also tell us 
if they were interfering with those means and 
trying to conceal nuclear weapons develop- 
ments. 

To support SALT is not to suggest that it 
is the panacea for all international problems. 
And to continue to pursue strategic arms 
control is not to condone Soviet misbehavior. 
But the new realism doesn't require that we 
emulate the Roman andabata, who was 
thrust into the combat arena fully armed 
and armored, but sealed sightless in his 
helmet. 


THE CARTER GOSPEL—AS REVISED 


Mr. GOLDWATER. Mr. President, 
much has been said about the President’s 
state of the Union address by political 
writers and political observers, but we are 
just beginning to see the reaction from 
the segment most affected, the profes- 
sional military. One of the most profound 
comments on this speech appeared as an 
editorial in Aviation Week & Space Tech- 
nology of January 28, written by William 
H. Gregory. I ask that this interesting 
article be printed in the Recorp. 
The article follows: 
THE CARTER GoSPEL—AS REVISED 


President Jimmy Carter's State of the Un- 
ion message sent to Congress last week to 
precede and elaborate on his State of the 
Union address was a remarkable and reveal- 
ing document. It was an obvious political 
manifesto, a Carter White Paper to the na- 
tion to lay the cornerstone of his campaign 
for reelection this year. 

It was far different in political salesman- 
ship from his actual address to Congress— 
the toughest, most spirited, rousing speech of 
his presidency that was deservedly well re- 
ceived. Both the speech and the message re- 
flected one profound note in common—the 
transfiguration of Jimmy Carter from a rosy 
idealist at the start of his term to something 
approaching a hard-boiled realist. 

Although he did not take this exact tack 
in his address, he takes credit in the message 
he sent to Congress for rebuilding the na- 
tion’s defense budget. Yet here are Mr. 
Carter’s words: 


“The decline in defense spending has been 
reversed; defense spending has increased at 
a real rate of over 3 percent in 1979, and I 
am proposing a real increase in the defense 
spending level of more than 20 percent over 
the next five years.” 


CONGRESSIONAL RECORD — SENATE 


This from the man who was promising just 
after his election four years ago to cut 85-7 
billion out of the defense budget when he 
took office. While he never managed to de- 
liver on that promise, the President did kill 
the Air Force B-1 bomber program as one of 
his important defense decisions. 

Nevertheless, those words are literally true. 
The long decline in defense spending in real 
terms—after discounting the effects of infla- 
tion—is ending. President Carter is not lead- 
ing that reversal, though. He is only follow- 
ing. He is responding to the demands of Con- 
gress, which arose ostensibly as a price for 
Senate approval of the SALT 2 treaty. 

There was no question after his address, 
though, that the President had captured the 
crest of outrage in the U.S. He talked to Con- 
gress like a leader. Judging by the resound- 
ing applause, Congress liked it when, in fact, 
Congress was quicker than the President to 
sense the shifting mood of the nation on 
defense, a mood that it took the seizure of 
the U.S. hostages in Iran and the Soviet in- 
vasion of Afghanistan to supply a nucleus 
for crystalization. That was the message of 
the Iowa Democratic caucuses, where the 
President beat Sen. Edward Kennedy (D. 
Mass.) two-to-one, despite the White House 
imposed Soviet grain embargo that hit Mid- 
western farmers right in the pocketbook. 

President Carter's real role on defense un- 
til now has been as a reluctant dragon. Yet 
his White Paper to Congress does not hesi- 
tate to say that in his three years in office 
his policies have been directed at three areas 
of change, the first of which is: 

“The steady growth and projection abroad 
of Soviet military power—power that has 
grown faster than ours over the past two 
decades.” The other two areas he cited are 
the dependence of the U.S. on oil from the 
Middle East and on the pressures for change 
in developing nations, including the revolu- 
tion in Iran. 

Only last summer, after a still-undefined 
role in the fall of the Shah of Iran, the 
White House was busy trying to sell the 
SALT 2 arms limitation treaty to the Sen- 
ate, That treaty did not satisfy critics at 
either pole—those who thought it gave too 
much strategic advantage to the Soviets or 
those who thought it was not arms control 
at all but simply a codification of an arms 
race. In the 75 pages of the State of the 
Union message, there is only one key para- 
graph devoted solely to support of SALT 2. 

That is not a burial by President Carter 
of his arms control dreams. But in contrast 
to a dozen pages devoted to what the Ad- 
ministration has done to bolster U.S. or 
North Atlantic Treaty Organization defenses 
and to the growing threat of the Soviet mili- 
tary buildup, it is lip service. SALT 2 got 
even shorter shrift in the President's address, 
where he shifted emphasis to a continuing 
goal to control nuclear weapons but left out 
even the mild treaty endorsement in his 
message. 

That lonely reference to SALT also con- 
trasts with the language of the Carter mes- 
sage on what it plainly calls “the Soviet at- 
tack on Afghanistan and the ruthless exter- 
mination of its government.” Its language 
leaves little doubt that the Afghanistan in- 
vasion was what shocked President Carter 
into sounding like a veritable firebrand on 
defense. Nevertheless, it proposed the most 
realistic language of the message: 

“The destruction of the independence of 
the Afghanistan government and the occu- 
pation by the Soviet Union has altered the 
strategic situation in that part of the world 
in a very ominous fashion. It has brought the 
Soviet Union within striking distance of the 
Indian Ocean and even the Persian Gulf. It 
has eliminated a buffer between the Soviet 
Union and Pakistan and presented a new 
threat to Iran. These two countries are now 
far more vulnerable to Soviet political in- 
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timidation. If that intimidation were to 
prove effective, the Soviet Union might well 
control an area of vital strategic and eco- 
nomic significance to the survival of Western 
Europe, the Far East and ultimately the 
United States.” 

In his subsequent address, the President 
built on that assessment to deliver the most 
significant pronouncement of the new Jimmy 
Carter: That any assault on vital interests of 
the U.S. in the Persian Gulf will be met, if 
necessary, by force. When the initial en- 
thusiasm wanes, as it will, the test will 
come in how well earlier Carter Adminis- 
tration budgets and military decisions and 
the promised future increases in Defense 
funding will back up these tough words from 
the transfigured President.@ 


AMBASSADOR GEORGE KENNAN 
CALLS FOR REALISM, PRUDENCE, 
AND RESTRAINT IN AMERICAN 
STATESMANSHIP 


@ Mr. McGOVERN. Mr. President, Am- 
bassador George Kennan is America’s 
most experienced and knowledgeable 
diplomat in dealing with the Soviet 
Union. As the original author of the con- 
tainment doctrine, he provided the intel- 
lectual framework for an entire period 
of American policy toward the Soviet 
Union. It would be wise, therefore, to 
heed the concerns of Dr. Kennan about 
the administration’s response to the So- 
viet invasion of Afghanistan. Dr. Kennan 
clearly states, and I agree, that the So- 
viet intervention is unacceptable to the 
world community. But he also notes a 
disquieting lack of balance in the analy- 
sis and response to Afghanistan which 
has led to a militarization of thought in 
Washington. He finds a war atmosphere 
in Washington which is obstructing our 
efforts to develop a realistic policy based 
on political as well as military responses 
and which takes into account the local 
as well as the global factors. 

I am sobered by Dr. Kennan’s warn- 
ing: 

We are now in a danger zone. I can think 
of no instance in modern history where 
such a breakdown of political communica- 
tion and such a triumph of unrestrained 
military suspicions as now marks Soviet- 
American relations has not led, in the end, 
to armed conflict. 


Mr. President, Dr. Kennan’s wise 
counsel should be considered by all of 
us in the Senate as we began to examine 
specific policy proposals to respond to 
the new situation created by the Soviet 
invasion of Afghanistan. I ask to insert 
Dr. Kennan’s article from the New York 
Times of February 1, 1980, in the RECORD. 

The text of the article follows: 

GEORGE F. KENNAN, ON WASHINGTON’S RE- 

ACTION TO THE AFGHAN Crisis: “Was THIS 

REALLY MATURE STATESMANSHIP?” 


PRINCETON, N.J.—On Christmas Day 1979, 
after more than a century of periodic in- 
volvement with the internal affairs of its 
turbulent neighbor, and after many months 
of futile effort to find a pro-Soviet Afghan 
figure capable of running the country, the 
Soviet Government suddenly expanded what 
was already a sizeable military involvement 
in Afghanistan into a full-fledged occupa- 
tion, promising that the troops would leave 
when their limited mission had been accom- 
plished. 

This move was not only abrupt—no effort 
had been made to prepare world opinion for 
it—but it was executed with incredible po- 
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litical clumsiness. The pretext offered was an 
insult to the intelligence of even the most 
credulous of Moscow’s followers. The world 
community was left with no alternative but 
to condemn the operation in the strongest 
terms, and it has done so. 

So bizarre was the Soviet action that one is 
moved to wonder whence exactly, in the 
closely shielded recesses of Soviet policy 
making, came the inspiration for it and the 
political influence to achieve its approval. 
It was a move decidedly not in character for 
either Aleksei N. Kosygin or Leonid I. Brezh- 
nev. (The one was, of course, ill and removed 
from active work. The limitations on the 
other’s health and powers of attention are 
well-known.) Andrei A. Gromyko, too, is un- 
likely to have approved it. These reflections 
suggest the recent breakthrough, to positions 
of dominant influence, of hard-line elements 
much less concerned for world opinion, but 
also much less experienced, than these older 
figures. 

Such a change was not unexpected by the 
more attentive Kremlinologists, particularly 
in the light of the recent deterioration of 
Soviet-American relations, but it was as- 
sumed that it would take place only in con- 
nection with, and coincidental with, the re- 
tirement of Mr. Brezhnev and other older 
Politburo members. That it could occur with 
the preservation of Mr. Brezhnev as a figure- 
head was not foreseen. 

Be that as it may, this ill-considered move 
was bound to be unacceptable to the world 
community, and the United States had no 
alternative but to join in the condemnation 
of it in the United Nations. But beyond that 
point, the American official reaction has re- 
vealed a disquieting lack of balance, both in 
the analysis of the problem and then, not 
surprisingly, in the response to it. 

In the official American interpretation of 
what occurred in Afghanistan, no serious 
account appears to have been taken of such 
specific factors as geographic proximity, eth- 
nic affinity of peoples on both sides of the 
border, and political instability in what is, 
after all, a border country of the Soviet 
Union. Now, specific factors of this nature, 
all suggesting defensive rather than offensive 
impulses, may not have been all there was 
to Soviet motivation, nor would they have 
sufficed to justify the action; but they were 
relevant to it and should have been given 
their due in any realistic appraisal of it. 

Instead of this, the American view of the 
Soviet action appears to have run overwhelm- 
ingly to the assumption that it was & pre- 
lude to aggressive military moves against 
various countries and regions farther afield. 
No one can guarantee, of course, that one 
or another such move will not take Place. 
A war atmosphere has been created. Discus- 
sion in Washington has been dominated by 
talk of American military responses—of the 
acquisition of bases and facilities, of the cre- 
ation of a rapid- deployment force, of the 
cultivation of military ties with other coun- 
tries all along Russia’s sensitive southern 
border. In these circumstances, anything can 
happen. But the fact is, this extravagant view 
of Soviet motivation rests, to date, exclusive- 
ly on our own assumptions. I am not aware 
of any substantiation of it in anything the 
Soviet leaders themselves have said or done. 
On the contrary, Mr. Brezhney has specifi- 
cally, publicly and vigorously denied any 
such intentions. 

In the light of these assumptions we have 
been prodigal with strident public warnings 
to the Russians, some of them issued even 
prior to the occupation of Afghanistan, not 
to attack this place or that, assuring them 
that if they did so, we would respond by mili- 
tary means. Can this really be sound proce- 
dure? Warnings of this nature are implicit 
accusations as well as commitments. We are 
speaking here of a neighboring area of the 
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Soviet Union, not of the United States. 
Aside from the question of whether we could 
really back up these pronouncements if our 
hand were to be called, is it really wise—is 
it not in fact a practice pregnant with possi- 
bilities for resentment and for misreading 
of signals—to go warning people publicly not 
to do things they have never evinced any in- 
tention of doing? 

This distortion in our assessment of the 
Soviet motivation has affected, not unnatu- 
rally, our view of other factors in the Middle 
Eastern situation. What else but a serious 
lack of balance could explain our readiness 
to forget, in the case of Pakistan, the inse- 
curity of the present Government, its recent 
callous jeopardizing of the lives of our em- 
bassy personnel, its lack of candor about its 
nuclear programs—and then to invite humil- 
lation by pressing upon it offers of military 
aid that elicited only insult and contempt? 
What else could explain, in the case of Iran, 
our sudden readiness—if only the hostages 
were released—to forget not only their suf- 
ferings but all the flagburnings, the threat- 
ening fists, the hate-ridden faces and the 
cries of “death to Carter,” and to offer to take 
these very people to our bosoms in a common 
resistance to Soviet aggressiveness? What else 
could explain our naive hope that the Arab 
states could be induced, just by the shock 
of Afghanistan, to forget their differences 
with Israel and to join us in an effort to con- 
tain the supposedly power-mad Russians? 

This last merits a special word. I have 
already referred to the war atmosphere in 
Washington. Never since World War II has 
there been so far-reaching a militarization of 
thought and discourse in the capital. An 
unsuspecting stranger, plunged into its 
midst, could only conclude that the last hope 
of peaceful, nonmilitary solutions had been 
exhausted—that from now on only weapons, 
however used, could count. 

These words are not meant to express 
opposition to a prompt and effective 
strengthening of our military capabilities 
relevant to the Middle East. If what was 
involved here was the carrying out a big 
stick while speaking softly rather than the 
carrying of a relatively small stick while 
thundering all over the place, who could 
object? But do we not, by this preoccupa- 
tion with a Soviet military threat, the reali- 
ty of which remains to be proved, run the 
risk of forgetting that the greatest real 
threats to our security in that region remain 
what they have been all along: our self- 
created dependence on Arab oll and our in- 
volvement in a wholly unstable Israeli-Arab 
relationship, neither of which is susceptible 
of correction by purely military means, and 
in neither of which is the Soviet Union the 
major factor? 

If the Persian Gulf is really vital to our 
security, it is surely we who, by our un- 
restrained greed for oil, have made it so. 
Would it not be better to set about to 
eliminate, by a really serious and deter- 
mined effort, a dependence that ought never 
have been allowed to arise, than to try to 
shore up by military means, in a highly un- 
favorable region, the unsound Position into 
which the dependence has led us? Military 
force might conceivably become necessary as 
& supplement to such an effort; it could 
never be an adequate substitute for it. 

The oddest expression of this lack of 
balance is perhaps in the bilateral measures 
with which we conceive ourselves to have 
punished the Russian action. Aside from the 
fact that it is an open question whom we 
punished most by these measures—Russia or 
ourselves—we have portrayed them as illus- 
trations of what could happen to Moscow 
if it proceeded to one or another of the 
further aggressive acts we credit it with plot- 
ting. But that is precisely what these meas- 
ures are not; for they represent cards that 
have already been Played and cannot be 
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played twice. There was never any reason 
to suppose that the Soviet Government, its 
prestige once engaged, could be brought by 
open pressure of this nature to withdraw its 
troops from Afghanistan. But this means, 
then, that we have expended—for what was 
really at hopeless purpose—all the important 
nonmilitary cards we conceived ourselves as 
holding in our hand. Barring a resort to war, 
the Soviet Government has already absorbed 
the worst of what we have to offer, and has 
nothing further to fear from us. Was this 
really mature statesmanship on our part? 

We are now in the danger zone. I can 
think of no instance in modern history 
where such a breakdown of political com- 
munication and such a triumph of un- 
restrained military suspicions as now marks 
Soviet-American relations has not led, in 
the end, to armed conflict. The danger is 
heightened by the fact that we do not know, 
at this time, with whom we really have to 
deal at the Soviet end. If there was ever a 
time for realism, prudence and restraint in 
American statesmanship, it is this one. Noth- 
ing in the passions of electoral politics could 
serve as the slightest excuse for ignoring 
this necessity.@ 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 43, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDUCA- 
TIONAL TRAVEL FROM A FOREIGN 
ORGANIZATION 


Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 43 that I 
place in the Recorp this notice of a Sen- 
ate employee who proposes to participate 
in a program, the principal objective of 
which is educational, sponsored by a for- 
eign government or a foreign educa- 
tional or charitable organization involv- 
ing travel to a foreign country paid for 
by that foreign government or organiza- 
tion. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 43 which would permit Mr. 
James G. Prather, legislative assistant 
to Senator Betton, to participate in a 
program sponsored by a foreign educa- 
tional organization, Tunghai University 
in Taichung, Taiwan from January 4 to 
January 12, 1980. 


The committee has determined that 
participation by Mr. Prather in the pro- 
gram in Taiwan, at the expense of 
Tunghai University, to discuss economics 
and international relations is in the in- 
terest of the Senate and of the United 
States. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 43, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDUCA- 
TIONAL TRAVEL FROM A FOR- 
EIGN ORGANIZATION 


Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 43 that 
I place in the Recorp this notice of a 
Senate employee who proposes to partici- 
pate in a program, the principal objec- 
tive of which is educational, sponsored 
by a foreign government or a foreign 
educational or charitable organization 
involving travel to a foreign country paid 
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for by that foreign government or 
organization. 


The Select Committee on Ethics has 
received a request for a determination 
under rule 43 which would permit Mr. 
Eugene Iwanciw, legislative assistant to 
Senator ScHMITT, to participate in a pro- 
gram sponsored by a foreign educational 
organization, Tunghai University in Tai- 
chung, Taiwan from January 4 to Janu- 
ary 12, 1980. 

The committee has determined that 
participation by Mr. Iwanciw in the pro- 
gram in Taiwan, at the expense of Tung- 
hai University, to discuss economics and 
international relations is in the interest 
of the Senate and the United States. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 43, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDUCATIONAL 
TRAVEL FROM A FOREIGN OR- 
GANIZATION 


Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 43 that I 
place in the Record this notice of a 
Senate employee who proposes to par- 
ticipate in a program, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a for- 
eign educational or charitable organiza- 
tion involving travel to a foreign coun- 
try paid for by that foreign government 
or organization. 


The Select Committee on Ethics has 
received a request for a determination 
under rule 43 which would permit Mr. 
Charles O. Wood, legislative assistant to 
Senator Srmpson, to participate in a 
program sponsored by a foreign educa- 
tional organization, Tunghai University 
in Taichung, Taiwan from January 4, to 
January 12, 1980. 


The committee has determined that 
participation by Mr. Wood in the pro- 
gram in Taiwan, at the expense of Tung- 
hai University, to discuss economics and 
international relations is in the interest 
of the Senate and of the United 
States. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 43, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDUCATIONAL 
TRAVEL FROM A FOREIGN OR- 
GANIZATION 


@ Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 43 that I 
place in the Recor this notice of a Sen- 
ate employee who proposes to participate 
in a program, the principal objective of 
which is educational, sponsored by a for- 
eign government or a foreign educational 
or charitable organization involving 
travel to a foreign country paid for by 
that foreign government or organization. 


The Select Committee on Ethics has 
received a request for a determination 
under rule 43 which would permit Mr. 
Thomas Getman, legislative director to 
Senator HATFIELD, to participate in a 
program sponsored by a foreign educa- 
tional organization, Tunghai University 
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in Taichung, Taiwan, from January 2 to 
January 13, 1980. 

The committee has determined that 
participation by Mr. Getman in the pro- 
gram in Taiwan, at the expense of Tung- 
hai University, to discuss economics and 
international relations is in the interest 
of the Senate and of the United 
States. 


NOTICE OF DETERMINATION BY THE 
SELECT COMMITTEE ON ETHICS 
UNDER RULE 43, PARAGRAPH 4, 
PERMITTING ACCEPTANCE OF A 
GIFT OF TRAVEL FROM A FOR- 
EIGN EDUCATIONAL ORGANIZA- 
TION 


Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 43 that 
I place in the Recorp this notice of Sen- 
ate employees who propose to participate 
in a program, the principal objective of 
which is educational, sponsored by a 
foreign educational organization involv- 
ing travel to a foreign country paid for 
by that foreign organization. The Select 
Committee on Ethics has received re- 
quests for a determination under rule 43 
which would permit the following named 
employees to participate in a program 
sponsored by a foreign educational 
organization, the Van Leer Jerusalem 
Foundation in Israel from January 4 to 
January 14, 1980: 

Mr. Steve Silver, office of Senator 
STEVENS. 


Mr. Charles E. Horner, office of Sena- 
tor MOYNIHAN. 

It has been determined that the travel 
of these persons at the expense of the 
Van Leer Jerusalem Foundation is in the 
interests of the Senate and the United 
States. 


NOTICE OF DETERMINATION BY THE 
SELECT COMMITTEE ON ETHICS 
UNDER RULE 43, PARAGRAPH 4, 
PERMITTING ACCEPTANCE OF A 
GIFT OF TRAVEL FROM A FOR- 
EIGN EDUCATIONAL ORGANIZA- 
TION 


Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 43 that 
I place in the Recor this notice of Sen- 
ate employees who propose to participate 
in a program, the principal objective of 
which is educational, sponsored by a 
foreign educational organization involv- 
ing travel to a foreign country paid for 
by that foreign organization. The Select 
Committee on Ethics has received re- 
quests for a determination under rule 43 
which would permit the following named 
employees to participate in a program 
sponsored by a foreign educational 
organization, Soochow University, Tai- 
pei, Taiwan, from December 28, 1979, to 
January 4, 1980: 

Ms. Rebecca C. Bernhardt, office of 
Senator STEVENS. 

Messrs. Abram Shulsky and George W. 
S. Kuhn III, office of Senator MOYNIHAN. 

Mr. Alvin P. Drischler, office of Sena- 
tor LAXALT. 


Mr. Ernest E. Garcia, office of Senator 
DOLE. 
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Mr. Charles N. Andreae, office of Sen- 
ator LUGAR. 

Ms. Lillian Saunders, office of Senator 
BOSCHWITZ. 


Dr. Robert K. Wolthuis, Republican 
policy committee. 


It has been determined that the travel 
of these persons at the expense of S00- 
chow University is in the interest of the 
Senate and the United States.® 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 43, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDUCATIONAL 
TRAVEL FROM A FOREIGN OR- 
GANIZATION 


Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 43 that I 
place in the Recor this notice of a Sen- 
ate employee who proposes to partici- 
pate in a program, the principal objec- 
tive of which is educational, sponsored 
by a foreign government or a foreign 
educational or charitable organization 
involving travel to a foreign country paid 
for by that foreign government or or- 
ganization. 


The Select Committee on Ethics has 
received requests for a determination 
under rule 43 which would permit James 
Streeter and Sylvia Castellanos of the 
staff of Senator McCLURE, and Elvira 
Orly of the staff of Senator HAYAKAWA, 
to participate in a program sponsored 
by a foreign educational and charitable 
organization, the Asociacion de Amigos 
del Pais (Association of Friends of the 
Country) of Guatemala. The purpose of 
the trip is to meet with representatives 
of a broad cross-section of Guatemalan 
public opinion, and it is to take place 
from January 7 to January 11, 1980. 


The committee has determined that 
the participation of James Streeter, Syl- 
via Castellanos, and Elvira Orly in this 
program, at the expense of the Asocia- 
cion, is in the interest of the Senate and 
the United States. 


DEVELOPMENT OF THE AGRICUL- 
TURALLY DERIVED ETHYL AL- 
COHOL FUEL INDUSTRY 


@ Mr. HOLLINGS. Mr. President, the 
South Carolina House of Representatives 
recently passed a resolution to encourage 
the Congress to take action to fully de- 
velop the potential of agriculturally 
derived ethyl alcohol as rapidly as possi- 
ble. I agree with these sentiments com- 
pletely and have been a strong supporter 
of legislation to this end. President 
Carter’s recent initiative gives added 
support to our efforts. As Congress ex- 
plores the several proposals now before 
it concerning ethyl alcohol development 
I call the resolution of the South Caro- 
lina House of Representatives to your 
attention. It will encourage and enlight- 
en our consideration of this most im- 
portant matter. 

I ask the resolution be printed in the 
RECORD. 

The resolution follows: 

RESOLUTION 


Whereas, recently events have occurred 
which have made it evident that the exorbi- 
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tant costs paid for supplies of oil and its 
byproducts necessitate the rapid develop- 
ment of alternate sources of fuel supplies 
for the United States and indeed for the 
entire world; and 

Whereas, it is becoming more evident that 
the United States has agricultural resources 
which may be used to develop large sup- 
plies of ethyl alcohol to be used for fuel 
or mixed with gasoline to produce gasohol; 
and 

Whereas, the National Gasohol Association 
is continuously assessing and developing 
policies and plans to promote an efficient 
and economical ethyl alcohol fuel industry; 
and 

Whereas, it is the feeling of the members 
of the General Assembly that the provisions 
of the Resolution of the National Gasohol 
Association should be put into effect by the 
President and Congress of the United States. 

Now, therefore, be it resolved by the House 
of Representatives: 

That the President and Congress of the 
United States are memorialized to take the 
following actions either by executive order 
or legislative recommendation: 

1. Make available immediate low interest 
loans to finance alcohol fuel production and 
provide for rapid amortization of new al- 
cohol fuel production plants. 

2. Make permanent the federal four cent 
excise tax exemption on gasohol. 

3. Require the federal government to use 
grain alcohol in its vehicles. 

4. Require the federal government to 
stockpile ethyl alcohol fuel for defense pur- 
poses. 

5. Appoint a Presidential Ad-Hoc Advisory 
Committee of people presently involved in 
agriculturally derived ethyl alcohol fuel de- 
velopment to advise the President, the Unit- 
ed States Department of Agriculture and the 
Department of Energy to insure the rapid 
development of the alcohol fuel industry. 

6. Direct the United States Department 
of Agriculture to develop markets for the 
high protein byproducts of alcohol grain 
products. 

7. Make available the 1977 sugar crop for 
alcohol production. 

Be it further resolved that the President 
and Congress of the United States are me- 
morialized to immediately formulate, in the 
event of grain embargoes, policies to encour- 
age the utilization of embargoed grain sup- 
plies to accelerate ethyl alcohol fuel products 
in the United States. 

Be it further resolved that copies of this 
resolution be forwarded to the President and 
Vice President of the United States, the 
Speaker of the House of Representatives of 
the United States and to each member of the 
Congress of the United States representing 
South Carolina. 


ANDREI SAKHAROV 


Mr. MCGOVERN. Mr. President, 
Andrei Sakharov, who for many years 
has been one of the courageous leaders 
in the human rights movement in the 
Soviet Union, has now begun a Soviet 
antiwar movement to protest Soviet in- 
tervention in Afghanistan. By sending 
him to exile in Gorki, Soviet authorities 
are telling Dr. Sakharov to love Russia 
or leave it. But of course the truth can- 
not be exiled to Gorki. Dr. Sakharoy may 
be exiled from his fellow citizens, but 
such crude measures will not prevent 
dissent against the Afghanistan war. 
Those who predict that the Soviet Union 
will have an easy time avoiding another 
Vietnam in Afghanistan have only to 
look at Dr. Sakharov’s courageous action 
to realize that domestic opposition 
awaits the Soviet Union as a response to 
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aggressive military intervention. I want 
to express my strong personal admira- 
tion for Dr. Sakharov’s brave struggle 
and to pledge that I will do all I can to 
make sure that he is not fcrgotten or 
exiled from our memories. 

Mr. President, last week 25 Nobel 
Prize winners sent a telegram to Presi- 
dent Brezhnev protesting Soviet banish- 
ment of Dr. Sakharov. A number of these 
Nobel laureates at one time spoke out 
against the war in Vietnam. They speak 
on behalf of the conscience of the inter- 
national scientific community. 

And the Washington Post of Janu- 
ary 29, 1980, reports that Dr. Sakharov 
continues to speak out for human rights 
and for peace and disarmament despite 
the action by the Soviet authorities. 

Mr. President, I ask that these arti- 
cles—on the Nobel laureates’ telegram, 
the text of Sakharov’s statement, and 
the Washington Post report—be printed 
in the RECORD. 

The texts of the articles follow: 

SAKHAROV DEFIES SOVIETS 
(By Kevin Klose) 

Moscow, January 28.—Andrei Sakharov to- 
day defied Soviet attempts to silence him, 
declaring from exile that he is ready to face 
“open and public” trial in place of the 
“gilded cage” of internal banishment to 
which he now is confined. 

Sakharov, in a statement released by his 
wife, Elena Bonner, said, “I need the right 
to do my civic duty as my conscience 
dictates.” 

He said Soviet authorities are “trying to 
degrade and discredit me” in a way that 
“unties the government’s hand for any future 
repression of dissidents inside the country.” 

Sakharov, who has been banished to Gorki, 
said the “main reason for my repression” 
was his recent series of statements condemn- 
ing the invasion last month of neighboring 
Afghanistan. The repressions taken against 
me were done at a moment of overall worsen- 
ing of the international situation and an 
escalation in the repression of dissent inter- 
nally.” 

These new world tensions, he said, were 
“caused by the U.S.S.R., culminating in the 
invasion, where Soviet troops wage a pitiless 
war against the insurgents and the Afghan 
people.” 

Sakharov said his isolation left his family 
defenseless and demanded that his mother- 
in-law, Ruth Bonner, and the flance of his 
stepson be allowed to emigrate. His stepson 
already lives in the United States. 

The Sakharov declaration was composed by 
his wife from mental notes she said she made 
in conversations with her husband before 
leaving Gorki for the train trip to Moscow 
yesterday. She said she did not write down 
what he wished to say because they feared 
police interception. 

Although Bonner is officially not under the 
so-called admnistrative measure that applies 
to her husband and is ostensibly free to 
travel and visit freely, she said, “I think to- 
day’s statement may be the last.” 

In his statement, Sakharov said “the au- 
thorities try to calm international public 
opinion by saying I will continue my sci- 
entific work and am not threatened with 
criminal charges.” Sakharov has worked on 
astrophysics since breaking with the state 
more than a decade ago to take up the cause 
of human freedoms. 

In closing, Sakharov declared, “I am thank- 
ful to all to have spoken up in my defense. 
My fate is fortunate, because it is possible 
for me to be heard, But I ask you not to for- 
get those who independently work for hu- 
man rights 

He mentioned a number of activists who 


February 4, 1980 


have recently been seized by the KGB, in- 
cluding Gleb Yakunin, an Orthodox priest, 
and Tatyana Velikhanova and Viktor Neki- 
lov. 

Pie proclaimed this as his pholosophy; “I 
support a pluralistic, open society that is 
both demorcatic and just. I support con- 
vergence, disarmament and peace, the de- 
fense of human rights throughout the 
world—in our country and the countries of 
Western Europe, Indonesia, China, Chile— 
everywhere a world amnesty for prisoners of 
conscience and the abolition of the death 
sentence.” 

Meanwhile, today, the Soviet Academy of 
Sciences, through its ruling presidium, of- 
ficially censured Sakharov for “actions 
directed against the interests of our country 
and the Soviet people, actions helping 
heighten international tensions and deni- 
grating the lofty title of Soviet scientists.” 

Sakharov last week was stripped of the 
awards and titles heaped on him during his 
years at the center of the Soviet hydrogen 
bomb program. Friends of the nuclear physi- 
cist had taken heart from the fact that those 
titles were removed by action of the Supreme 
Soviet, the rubber-stamp parliament, at the 
command of Soviet President Leonid Brez- 
hnev, and that the academy traditionally free 
of direct intervention by the ruling Com- 
munist Party—had not itself moved against 
Sakharov. 

But the censure vote rolls back that faint 
hope of Sakharov’s friends that he is immune 
from direct retaliation by the academy itself. 
Sakharov is still a member of the prestigious 
academy. 

The 58-year old physicist and his wife were 
sent last Tuesday to Gorkl, a city closed to 
foreigners 250 miles east of Moscow, in a 
Kremlin move that has further damaged its 
relations with the West in the aftermath of 
the invasion of Afghanistan. 

“This is the first instance of internal exile 
without a trail in the Soviet Union since 
Stalinist methods were rejected at the 20th 
Party Congress in 1956,” Bonner said. “This 
amounts to a special regime that is worse 
than exile.” 

Bonner flatly rejected official allegations 
that her husband gave military secrets to 
Americans and other foreigners. He never 
spoke to anyone at any time about any of 
this work,” she said. 

She said her husband believes there is no 
direct connection to his exile and the abrupt 
ouster the same day last week of Vladimir 
Kirillin, considered a liberal voice within the 
political-scientific hierarchy, from his power- 
ful job as head of the state committee on 
science and technology and deputy prime 
minister. In 1973, when Sakharov was under 
bitter attack from the authorities, Kirillin 
met with the physicist and sought to per- 
suade him to cease his dissidence and con- 
centrate on science. Sakharoy rejected the 
overtures. 

Today, Tass announced Kirillin's successor, 
Gury Marchuk, 54 Ukrainian-born chairman 
of the Siberian branch of the Academy of 
Sciences based in Akademgorodok, the so- 
called “science city” at Novosibirsk. 

There had been speculation that Kirillin 
either opposed moves against Sakharov, or 
the Afghan invasion, or both, in the belief 
that Western countermoves would cut valu- 
able ties and exchanges with Western 
scientists. 

SAKHAROV’S STATEMENT CARRIED From GORKY 
ro Moscow BY His WIFE 

(Moscow, January 28.—Following is the 
text of Andrei D. Sakharov’s statement, 
brought from Gorky by his wife, Yelena Bon- 
ner, and translated from Russian by The 
New York Times:) 

On January 22, I was arrested on the street 
and taken to the office of the Procuracy of 
the U.S.S.R. A. Rekunkoc, First Deputy Pro- 
curator General of the U.S.S.R., informed me 
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that I was being deprived of my titles of 
Hero of Socialist Labor, of all decorations 
and prize awards, by decree of the Presidium 
of the Supreme Soviet of the U.S.S.R. I was 
asked to return the medals and orders and 
certificates, but I refused, believing that I 
Was given them for good reason. Rekunkov 
also informed me of the decision to banish 
me to the city of Gorky, which is closed to 
foreigners. 

On the same day, with my wife, Yelena 
Bonner, who was allowed to go with me, I 
was taken by special filght to Gorky, where 
the city’s deputy procurator explained the 
conditions of the regime decreed for me 
constant observation, prohibition against 
leaving the city limits, prohibition against 
meeting with foreigners and “criminal ele- 
ments,” prohibition against correspondence 
and telephone conversations with foreigners, 
including scientific and purely personal cor- 
respondence and telephone calls, even with 
my children and grandchildren, Matvei, 6, 
and Ana, 4. I was instructed to report three 
times a month to the police, with the threat 
of arrest in case of noncompliance. 


ISOLATION FROM OUTSIDE WORLD 


The authorities are thus imposing on us 
complete isolation from the outside world. 
The house is surrounded 24 hours a day by 
police and K.G.B. details, which pose ob- 
stacles to visits to us by anyone, including 
our friends. Telephone connections with Mos- 
cow and Leningrad are completely blocked. 
We have not been able to call even my wife's 
mother, to tell her how we were. I was not 
able to call a physicist colleague, a highly 
respected Soviet scholar. These restrictions 
also apply to my wife, who is supposedly 
“free.” She sent a telegram to our children 
in the United States, but there was no an- 
Bwer, so she is deprived of contact with the 
children. 

Even in prison, there is more possibility 
of communication with the outside world, 

No longer youngsters and not in the best 
of health, we are completely deprived of help 
from our friends, of medical help from our 
doctors. 

These repressive actions against me were 
undertaken at a time of general worsening 
of the international situation and of inten- 
sification in the persecution of dissidents 
within the country. 

FOREIGN POLICY MOVES ARE LISTED 


The worsening of the international situa- 
tion was caused by actions of the U.S.S.R., 
which is doing the following: 


1. Launching in Europe a broad and dema- 
gogic campaign with the aim of strengthen- 
ing its military superiority. 

2. Trying to destroy the recently outlined 
peace opportunities in the Middle East and 
southern Africa. 

3. Supporting terrorist regimes in Ethiopia 
and some other countries, 

4. Maintaining military units in Cuba. 

5. Supporting the actions of quasi-govern- 
mental terrorists in Iran who have violated 
the basic principles of diplomatic work. 

6. The culmination of this dangerous pol- 
icy was the invasion of Afghanistan, where 
Soviet soldiers are waging merciless war 
against insurgents, against the Afghan 
people. 

Within the country, 
taken new actions aga’ 
human rights movem 
Nekipelov have been 
been threatened with arrest. The magazine 
Poiski is being broken up. Abramkin, So- 
kirko, Grimm have been arrested. 

The movemen 
being persecute: 
and Yakunin 


the authorities have 
inst the core of the 
ent. Vellkanova and 
arrested, Landa has 


Proceeding in 
Repression h 
mean Tatars; 
convicted. 
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The actions of the authorities against me 
in this situation are aimed at making the 
continuation of my public activities com- 
pletely impossible. They are aimed at humil- 
lating and discrediting me and at the same 
time making possible further repressive 
measures against all dissident groups in the 
country, with less possibility of the world’s 
finding out about them, and further inter- 
national adventures. 

On Jan. 24, Izvestia published an article 
containing slander against me and a delib- 
erate distortion of my position. My position 
remains unchanged. I am for a pluralistic, 
open society, both democratic and just; for 
convergence, disarmament and peace; for 
the defense of human rights in the whole 
world—in our country, in the countries of 
Eastern Europe, in Indonesia, China, Chile, 
everywhere; for a worldwide amnesty for 
prisoners of conscience; for doing away with 
the death penalty. I am for giving priority 
to the problems of peace, the problem of 
averting thermonuclear war. 

From the article in Izvestia it is apparent 
that the main reason for the repression 
against me at this particularly anxious time 
was my position condemning the interven- 
tion in Afghanistan, which is a threat to 
the entire world, and demanding the with- 
drawal of Soviet troops from that country, 
perhaps with their replacement by United 
Nations units, (see my interview with The 
New York Times and with American tele- 
vision), as well as my having joined in a 
document on the subject issued by the 
Moscow Helsinki group. 

Being in a state of complete isolation and 
anxiety for members of my family and for 
my daughter-in-law, Liza Alekseyeva—to 
whom I am no longer able to provide any 
protection—I demand that they be given 
an opportunity immediately to leave the 
U.S.S.R. and join their children and grand- 
children. Although my wife is technically 
free, I will, of course, be afraid not only for 
her health, but for her life, if she is forced 
to travel to them [word illegible] (unfortu- 
nately, we know that the [state security] 
organs are capable of applying Mafia-like 
techniques). 

VIOLATION OF RIGHTS CHARGED 


The actions of the Soviet authorities are 
& gross violation of my basic right to receive 
and disseminate information (Article 19 of 
the Universal Declaration of Human Rights). 
Soviet representatives are trying to calm 
world public opinion by saying that I will 
be able to continue scientific work and that 
there is no threat of criminal prosecution 
against me. But I am prepared to stand pub- 
lic and open trial. I do not need a gilded 
cage. I need the right to fulfill my public 
duty as my conscience dictates. 


I am grateful to all those who have come 
to my defense. My fate has been a happy 
one—I succeeded in being heard. But I ask 
everyone not to forget those who have self- 
lessly served and are still serving in the 
defense of human rights, those whom I men- 
tioned in this letter and all those whom I 
did not mention. 


TWENTY-FIVE NOBEL LAUREATES RALLY IN 
SUPPORT OF BELEAGUERED COLLEAGUE, AN- 
DREI SAKHAROV 


New York, January 25.—Twenty-five Nobel 
Prize winners in science today voiced their 
concern over the treatment of fellow lau- 
reate, Academician Andrei Sakharov. In a 
cable despatched to President Leonid Brezh- 
nev by the Committee of Concerned Scien- 
tists, the distinguished scientists assailed 
the banishment of the human rights acti- 
vist from Moscow to a closed city and the 
withdrawal of his state honors. 


Declaring that the Soviet government's 
action in evicting Dr. Sakharov from Moscow 
would “silence an eloquent voice of wisdom 
desperately needed in our troubled world,” 
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the Nobelists urged that President Brezhnev 
“return Dr. Sakharoy to his home in Moscow 
and restore his state honors.” 

In response to a Tass report charging that 
Sakharov “has been conducting subversive 
activities against the Soviet state for a num- 
ber of years,” the Nobel laureates pointed 
out that these atcivities “centered on his 
efforts to further Soviet compliance with the 
Universal Declaration of Human Rights and 
the Helsinki Final Act, documents to which 
the USSR is a signatory.” They termed puni- 
tive measures taken against Dr. Sakharov for 
his attempts to ensure the Soviet govern- 
ment's respect for its human rights com- 
mitments, honorably undertaken" ip numer- 
ous international agreements “a travesty of 
justice.” 

Stating that “while in Moscow, he was able 
to regularly attend scientific seminars spon- 
sored by the Academy of Sciences and to 
meet on occasion with visiting Western scl- 
entists,” the signatories to the cable as- 
serted that Dr. Sakharov's enforced exile will 
isolate him from his scientific colleagues in 
contravention of Soviet commitments to the 
free flow of people and ideas.” They under- 
scored their concern with the agmonition 
that Dr. Sakharev’s “continued detention 
in Gorky will only serve to deter Western 
scientists from engaging in scholarly ex- 
changes with the USSR and to heighten in- 
ternational tension.” 

The cable was signed by: Philip Anderson, 
Christian Anfinsen, John Bardeen, Baruch 
Blumberg, Owen Chamberlain, Leon Cooper, 
Carl Cori, Allan Cormack, André Cournand, 
Paul Flory, Ivar Giaever, Donaid Glaser, 
Sheldon Glashow, Alfred Hershey, Gerhard 
Herzberg, Robert Hofstadter, Robert Holley, 
Arthur Kornberg, Polykarp Kusch, Simon 
Kuznets, Edward Purcell, Howard Temin, 
George Wald, James Watson and Rosalyn 
Yalow. 

The Committee of Concerned Scientists is 
an independent organization of American 
scientists committed to constructive action 
to protect and advance the scientific and hu- 
man rights of colleagues the world over. 

We deplore the banishment of Academician 
Andrei Sakharov to Gorky and the action of 
the Soviet government divesting him of his 
state honors. His consignment to internal 
exile in a closed city will silence an eloquent 
voice of wisdom desperately needed in our 
troubled world. 

It is our understanding that Dr. Sakharov's 
expulsion came in response to his alleged 
“subversive activities against the Soviet state 
for a number of years.” We wish to point out 
that these activities centered on his efforts 
to further Soviet compliance with the Uni- 
versal Declaration of Human Rights and the 
Helsinki Final Act, documents to which the 
USSR is a signatory. Punishing Dr. Sakharov 
for his attempts to ensure your government's 
respect for its human rights commitments, 
honorably undertaken in these and other 
international agreements, is a travesty of 
Justice. 


Moreover, Dr. Sakharov's exile will serve to 
isolate him further from his scientific col- 
leagues. While in Moscow, he was able to reg- 
ularly attend scientific seminars sponsored by 
the Academy of Sciences and to meet on oc- 
casion with visiting Western scientists. This 
enforced exile will preclude further scientific 
interaction of this nature in contravention 
of Soviet commitments to the free flow of 
people and ideas. 


American scientists will not fail to react 
to the repression of their gifted colleague. In 
the name of human decency we urge that you 
return Dr. Sakharov to his home in Moscow 
and restore his state honors. His continued 
detention in Gorky will only serve to deter 
Western scientists from engaging in scholarly 
exchanges with the USSR and to heighten in- 
ternational tension. 

Philip Anderson, Christian Anfinsen, John 
Bardeen, Baruch Blumberg, Owen Chamber- 
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lain, Leon Cooper, Carl Cori, Allan Cormack, 
Andre Cournand, Paul Flory, Ivar Giaever, 
Donald Glaser, Sheldon Glashow. 

Alfred Hershey, Gerhard Herzberg, Robert 
Hofstadter, Robert Holley, Arthur Kornberg, 
Polykarp Kusch, Simon Kuznets, Edward 
Purcell, Howard Temin, George Wald, James 
Watson, Rosalyn Yalow. 


RULES OF THE COMMITTEE ON 
COMMERCE, SCIENCE, AND 
TRANSPORTATION 


Mr. CANNON. Mr. President, in ac- 
cordance with section 2 of Senate rule 
XXXVI, as amended, I submit for the REC- 
orp the rules of the Committee on Com- 
merce, Science, and Transportation for 
the second session of the 96th Congress. 
The rules follow: 
RULES OF THE COMMITTEE ON COMMERCE, 
SCIENCE, AND TRANSPORTATION 1! 


I, MEETINGS OF THE COMMITTEE 


1. The regular meeting dates of the Com- 
mittee shall be the first and third Tuesdays 
of each month. Additional meetings may be 
called by the Chairman as he may deem nec- 
essary or pursuant to the provisions of sec. 
133(a) of the Legislative Reorganization Act 
of 1946, as amended. 

2. Meetings of the Committee, or any sub- 
committee, including meetings to conduct 
hearings, shall be open to the public, except 
that a meeting or series of meetings by the 
Committee, or any subcommittee, on the 
same subject for a period of no more than 
14 calendar days may be closed to the pub- 
lic on a motion made and seconded to go into 
closed session to discuss only whether the 
matters enumerated in subparagraphs (A) 
through (F) would require the meeting to be 
closed followed immediately by a record vote 
in open session by a majority of the mem- 
bers of the Committee, or any subcommittee, 
when it is determined that the matters to 
be discussed or the testimony to be taken at 
such meeting or meetings— 

(A) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(B) will relate solely to matters of Com- 
mittee staff personnel or internal staff man- 
agement or procedure; 

(C) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional Standing of an individual, 
or otherwise to expose an individual to pub- 
lic contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(D) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in- 
terests of effective law enforcement; 

(E) will disclose information relating to 
the trade secrets of financial or commercial 
information pertaining specifically to a 
given person if— 

(1) an Act of Congress requires the in- 
formation to be kept confidential by Govern- 
ment officers and employees; or 

(2) the information has been obtained by 
the Government on a confidential basis, other 
than through an application by such person 
for a specific Government financial or other 
benefit, and is required to be kept secret in 


1 Adopted by the Committee of Com- 
merce, Science, and Transportation at its 


organizational session on March 10, 1977; 
amended January 27, 1978. Printed in the 
Congressional Record on February 6, 1979, 


pursuant to the Legislative Reorganization 
Act of 1970. 
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order to prevent undue injury to the com- 
petitive position of such person; or 

(3) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. (Paragraph 
7(b) of rule XXV of the Standing Rules of 
the Senate, as amended by S. Res. 9, 94th 
Cong., Nov. 5, 1975.) 

3. Each witness who is to appear before 
the Committee or any subcommittee shall 
file with the Committee, at least 24 hours 
in advance of the hearing, a written state- 
ment of his testimony in as many copies as 
the Chairman of the Committee or Subcom- 
mittee prescribes. 

4. Field hearings of the full Committee, 
and any subcommittee thereof, shall be 
scheduled only when authorized by the Chair- 
man and ranking minority member of the 
full Committee. 

H. QUORUMS 

1. Nine members shall constitute a quorum 
for official action of the Committee when 
reporting a bill or nomination; provided that 
proxies shall not be counted in making a 
quorum. 

2. Six members shall constitute a quorum 
for the transaction of all business as may be 
considered by the Committee, except for the 
reporting of a bill or nomination; provided 
that proxies shall not be counted in making 
a quorum. Rule XXV. Sec. 5(a). 

3. For the purpose of taking sworn testi- 
mony & quorum of the Committee and each 
subcommittee thereof, now or hereafter ap- 
pointed, shall consist of one Senator. 

III. PROXIES 


When a record vote is taken in the Com- 
mittee on any bill, resolution, amendment, 
or any other question, a majority of the 
members being present, a member who is 
unable to attend the meeting may submit 
his vote by proxy, in writing or by telephone, 
or through personal instructions. 

IV. BROADCASTING OF HEARINGS 

Public hearings of the full Committee, or 
any subcommittee thereof, shall be televised 
or broadcast only when authorized by the 
Chairman and the ranking minority member 
of the full Committee. 

v. SUBCOMMITTEES 

1. Any member of the Committee may sit 
with any subcommittee during its hearings 
or any other meeting but shall not have the 
authority to vote on any matter before the 
subcommittee unless he is a Member of such 
subcommittee. 

2. Subcommittees shall be considered de 
novo whenever there is a change in the chair- 
manship, and seniority on the particular 
subcommittee shall not necessarily apply. 


IRAN, AFGHANISTAN, AND SOVIET 
MILITARY DOCTRINE 


Mr. GOLDWATER. Mr. President, it 
is certainly apparent by this time that 
the Carter administration and especial- 
ly the State Department were taken by 
surprise when the Soviets invaded Af- 
ghanistan. And, understandably, we are 
hearing a lot of conjecture that the Rus- 
sians may have miscalculated the situa- 
tion and seriously misjudged the world’s 
response to naked aggression. 

I believe this is the worst kind of 
wishful thinking. The obvious fact is that 
the administration miscalculated once 
again the overall thrust of Soviet in- 
tent. The Soviet Union has been em- 
barked uvon a course of world domina- 
tion for many years. It has never veered 
from that course. And it is my hope that 
once the American people come to un- 
derstand this ultimate aim of the Soviet 
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Union, the Government can rise to the 
task of preventing further incursions on 
the world’s geography and the cause of 
freedom. 

The time has come for us to fully 
recognize the overall Soviet design and 
assume that its aggression will not end 
with Afghanistan and very probably will 
move into Iran. 

Mr. President, Paul Craig Roberts has 
written an extremely important article 
for the Wall Street Journal of Jan- 
uary 16, 1980, on the Soviet military 
doctrine, and I ask that it be printed at 
this point in the RECORD. 

The article follows: 

TRAN, AFGHANISTAN AND SOVIET MILITARY 

DOCTRINE 


(By Paul Craig Roberts) 


The Soviet invasion of Afghanistan clearly 
surprised U.S. policymakers. Why would the 
Soviets risk so much—grain snd technology, 
their favorable relations with the “Third 
World,” and the lull of detente that was 
gradually eroding alliances against them— 
for the sake of a land-locked mountain king- 
dom of troubles? 

This puzzle has led to all sorts of specu- 
lations. Some State Department officials, em- 
barrassed by the event, concluded that this 
could not have been the work of Soviet lead- 
er Leonid Brezhnev. a man committed to 
detente and SALT. Therefore, he must have 
lost control to younger hawks who took 
adivantage of his age and illness. Others less 
gullible concluded that the Soviets, misled 
by signals of weakness from President Carter, 
miscalculated and seriously misjudged the 
response to such naked aggression. 

That is certainly a possibility. But on the 
other hand it may be that it is the US, 
that has miscalculated, 

Key elements of the Afghan roadways were 
built by the Soviets, who some years ago 
took care to literally pave the way for their 
recent invasion. Other roads lead west into 
Iran, and it is only 300 miles across almost 
empty country from the Afghan border to 
the strategic straits of Hormuz through 
which most of the West’s imported oil 
flows. In contrast, from the Soviet's north- 
ern border with Iran it is a much longer 
distance to the strait through more heavily 
populated and more difficult terrain. 

The Soviets have another opportunity in 
the Baluchi dissidents whom they have spon- 
sored. Baluchistan overlaps areas of Afghan- 
istan, Iran and Pakistan, and a separatist 
movement could invite the Soviets in. 


If the Soviets were to seize Iran, the Per- 
sian Gulf would become, de facto, Soviet 
territorial waters, and no oil could flow un- 
less the Soviets permitted it. Under such con- 
ditions the Soviet Union could reasonably 
expect Western Europe and Japan to accom- 
modate its foreign policy, and they could 
make it very uncomfortable for any Presi- 
dent who tried to put teeth into a U.S. 
Chinese military alliance. They would have 
achieved a long-sought goal: to lay down 
the direction of international politics,” as 
Soviet Foreign Minister Andrei Gromyko has 
put it. 

When you look at their opportunity in 
terms of Soviet military doctrine, it makes 
you wonder what the Soviets might do next. 
Unlike our doctrine which emphasizes de- 
terrence and the controlled use of military 
moves for political signaling purposes, Soviet 
doctrine emphasizes the primacy of the of- 
fensive, stunning surprise and lightning at- 
tack, which has as its major aim the preven- 
tion of an effective response by opponents. 
As Jeffrey Record, defense aide to Senator 
Sam Nunn, has said in a Brookings Institu- 
tion study, “Sizing Up The Soviet Army,” 
“the Soviet army appears eminently capable 
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of responding to the demands of its doc- 
trine.” 


Even against NATO forces Soviet doctrine 
postulates its armored and motorized rifle 
divisions to reach the Rhine in less than 48 
hours. Against disintegrated Iranian forces, 
tied down in rebellions by non-Persian na- 
tionalities, Soviet forces could reach the 
Strait of Hormuz before the U.S. could react. 


Last Friday the New York Times reported 
that “Soviet military units appear to be con- 
centrating their efforts on securing newly 
established bases and staging areas, and 
clearing highways and other land routes west 
toward Iran.“ More recent UPI reports say 
that Soviet forces are assembling in Afghan- 
istan near the Iranian border. According to 
a UPI dispatch from Kabul, Western corre- 
spondents have been given suspicious rea- 
sons for repeated cancellations of flights to 
Herat, and have been unable to reach the site 
to confirm the suspected activities. 

If these reports are accurate, they explain 
why the Afghan guerrillas are having such 
an easy time in the northeast regions. The 
guerrillas are simply not the focus of the 
Soviet invasion. 


The reports also cast some speculative light 
on why the Soviet Union is positioning itself 
as Iran's protector and on the possible rea- 
sons for the takeover of the U.S. embassy in 
Tehran. If the hostages were to be tried or 
killed, the President would have to move, if 
only verbally, toward a military reprisal or 
be booed out of office, and the Soviets could 
enter Iran on the pretext of protecting the 
country from an American invasion. 

If events in days ahead lend any credence 
to these speculations, it could mean that an 
American policy of even greater restraint 
toward Iran is necessary whatever the provo- 
cations, The President has lost the option of 
any decisive action against Iran in the name 
of the hostages. By dilly-dallying in the UN, 
President Carter gave the Soviets two months 
to position themselves in Afghanistan to 
seize Iran once any belligerent act on our 
part provides a pretext. 


Of course the Iranians and the Carter ad- 
ministration could figure out what's going 
on before the Soviets have a chance to pull it 
off, and work together to defuse the situa- 
tion. But at this point prospects for such 
cooperation don't look good. It has been a 
year since the shah departed, a long time for 
the KGB to do its work. It’s not clear whose 
hands the hostages are in, or how Khomeini 
could reverse the anti-American basis of his 
revolution. 


Another cardinal rule of Soviet doctrine 
is not to stand by and lose the advantage 
after you have gained it. Poised on the 
West's jugular, the Soviets may not let go. 
On Nov. 30, The Jerusalem Post reported ex- 
tensive Soviet military maneuvers “in which 
some 10,000 airborne soldiers were trans- 
ferred from Soviet territory via the Middle 
East to Ethiopia and back, quickly and suc- 
cessfully.” If such a maneuver took place, 
it obvoiusly was a test of timing and strike 
capability beyond what it would take to seize 
Afghanistan. 

If we should come out of this crisis whole 
and these ominous prospects turn out to be 
only possibilities on paper, there is neverthe- 
less a lesson to be learned. Our position in 
the world is too dangerous for us to place 
more trust in Soviet words than in Ameri- 
can power. The three year drift in Carter ad- 
ministration foreign policy has left us dan- 
gerously exposed, and left the President with 
no good options. 


LET THE FTC CONTINUE ITS JOB 


Mr. METZENBAUM. Mr. President, 
within the next few days the Senate will 
decide on one of the most important 
questions facing the 96th Congress. Will 
we keep the interests of the public in 
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mind and permit the Federal Trade 
Commission to continue to pursue hon- 
esty and competition in the marketplace 
or will we listen to a few powerful eco- 
nomic interests and stop the FTC’s ef- 
forts midstream? 

It is my sincere hope that the Senate 
will choose to listen to the consumers of 
this country. In these days of spiraling 
inflation, people need an FTC which can 
watchdog the marketplace against anti- 
competitive and dishonest practices 
which keep prices artificially high. And 
if the FTC is to do this job properly then 
it must be free from the pressures of 
Congress and special interest groups. 

The choice will soon be ours—will we 
keep the FTC independent and operat- 
ing fully or will we weaken it by apply- 
ing a legislative veto and kill several of 
the Agency’s ongoing proceedings? One 
of the many newspaper editorials in this 
country which support the proconsumer 
course is one which appeared in the 
New York Times on November 20, 1979. 
I ask that the editorial be printed in the 
Recorp in its entirety. 

The editorial follows: 

RUSHING ro Gut THE FTC 

It’s open season on the Federal Trade 
Commission. On the pretext of shielding the 
innocent from wasteful regulation, Congress- 
men by the dozen are pressing for legislation 
to exempt their favorite industries from FTC 
scrutiny. In fact, the commission has gen- 
erally acted quite responsibly; this assault 
on its power is nothing more than special- 
interest politics. 

Congress created the FTC in 1914 to en- 
courage competition and deter business mis- 
representation. Only in the last decade, how- 
ever, have the commissioners chosen to in- 
voke all their powers in defense of market 
competition. Not surprisingly, such new ag- 
gressiveness has bruised many toes along the 
way. 

In the last few months, the industries with 
the most to lose have lashed back. The House 
Commerce Committee has now reported a 
bill giving either house a veto over specific 
commission decisions. That would create an 
almost dumbfounding precedent, allowing 
politicians to override the considered find- 
ings of independent regulatory agencies. 

Rather than back away from so shameless 
a proposal, the full House seems determined 
to roll back proceedings the F.T.C. has al- 
ready begun. The House has approved a move 
by Marty Russo, an Illinois Democrat, to 
block the F. T. C. case against unsavory fun- 
eral sales practices. Mr. Russo, it appears, has 
persuaded his colleagues that insisting on 
straightforward cost disclosure to grieving 
relatives is overregulation. And after the 
Thanksgiving recess, Representative Mark 
Andrews of North Dakota hopes to forbid the 
F. T. C. even to look to see whether giant agri- 
cultural co-ops like Sunkist and Ocean Spray 
are jacking up consumer prices through 
monopolistic marketing practices. 


Yet by comparison with moves against the 
commission in the Senate, the House's ac- 
tions seem almost benign. Wendell Ford, 
chairman of a Senate Commerce subcommit- 
tee, doesn't believe in the Congressional 
veto—but he doesn't believe in the F. T. O. 
either. He would end its current investiga- 
tions of children’s television advertising, 
used car dealers and tobacco industry health 
disclosure practices. For good measure, he 
would eviscerate the commission’s general 
powers to prohibit unfair advertising. And he 
would terminate the F.T.C.’s investigation 
of how industry standards are set for every- 
thing from hespital explosion hazards to 
residential electrical wiring. 
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Other senators are sharpening other axes. 
Howard Cannon of Nevada wants to stop the 
commission’s investigation of the insurance 
industry. The F.T.C. has no authority to 
regulate insurance; Congress has specifically 
delegated that to the states. But Senator 
Cannon's industry friends are furious with 
the commission staff’s suggestion that cer- 
tain kinds of life insurance are a bad deal for 
consumers. Senator Howell Heflin of Ala- 
bama wants to eliminate F.T.C. authority to 
force divestiture as an antitrust remedy, even 
though divestiture is sometimes the only ef- 
fective remedy. James McClure of Idaho 
hopes to prohibit F.T.C. intereference in state 
regulation of professionals—doctors, lawyers, 
dentists, optometrists—even when such 
regulations serve mainly to reduce competi- 
tion. 

Opponents of the F.T.C. are surely right 
that the agency’s powers should be reviewed 
periodically. They are probably right that 
the commission has not always used its pow- 
ers wisely. There is no reason, however, to 
let the F.T.C.’s critics camouflage special in- 
terest as regulatory reform. In fact, the suc- 
cess of lobbyists in organizing this Congres- 
sional stampede suggests how much an in- 
dependent Federal Trade Commission is 
needed. Let us hope that, before they vote to 
crush the commission, our representatives 
remember for whom they really work.@ 


TOM CHAPPELL: SMALL BUSINESS- 
MAN 


Mr. COHEN. Mr. President, last 
month, small businessmen and women 
from all over the country convened in 
Washington for the White House Con- 
ference on Small Business. They met to 
draw up and present to Congress and to 
the administration a comprehensive 
agenda for small business in the 1980's. 

Among the delegates was Thomas 
Chappell of Kennebunk, Maine, who was 
recently featured in an article in the 
Portland Evening Express. 


Tom exemplifies the innovative spirit 
and determination that have made small 
business the foundation of our economy. 
He is a true entrepreneur who developed 
his own imaginative product line to pro- 
vide additional choices to the American 
consumer. It is small business people 
such as Tom who have been responsible 
for nearly all major industrial inventions 
and innovations in this country since 
World War II. 


Perhaps the best way for Congress to 
encourage the flourishing of this crea- 
tive spirit is to enact many of the rec- 
ommendations of the small business 
conference. I look forward to working 
with Tom and the other small business 
delegates from Maine on these issues. 


The newspaper article follows: 
Tom’s FoLLO WS “NATURAL” ROUTE TO 
NATIONAL Success 


(By Jon Halvorsen) 


KENNEBUNK.—Tom Chappell often felt in- 
sulted by the television ads he saw for var- 
ous products and figured, “Why not make 
something myself?” 

So he started his own company and made 
his own toothpaste. Not to mention tooth- 
brushes, mouthwashes, soaps, deodorants, 
shaving creams, shampoos, oils and lotions. 


Taking advantage of the growing consumer 
demand for natural“ products—tfree of ar- 
tificial preservatives, chemicals and colors— 
Tom's of Maine Inc., founded nearly 10 years 
ago, now claims to be the nation’s largest 
manufacturer of natural personal care 
products. 
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Started with just a handful of people, the 
company now employs nearly 40 fulltime 
workers, and its products are found from 
California to Australia. Chappell expects the 
company to gross about $2.5 million this 
fiscal year—and he predicts the figure will 
reach $10 million sometime in the 1980s. 

“Our corporate goal is to make alternative 
products, alternative choices for the con- 
sumer who prefers natural living products,” 
the tall, softspoken Chappell said in an in- 
terview at the company's plant, a converted 
railroad warehouse. 

Chappell, 36, is himself a product of the 
Sixties, and his company grew out of—and 
still appeals to—what used to be called the 
“counterculture.” 

Raised in Massachusetts, Chappell grad- 
uated from Trinity College in Connecticut 
in 1966. Although never a campus radical, 
Chappell, like many other students of the 
time, took a critical view of the way society 
was being run and sought somethng “sim- 
pler, less technologically oriented, more in 
touch with the earth, the environment.” 

He gave up his job as a Philadelphia in- 
surance executive and moved to Maine to 
help his father run a manufacturing busi- 
ness in Biddeford. In 1970, Chappell, his wife 
Kate and former Rep. Dick Spencer pooled 
their resources and started their own com- 
pany, making non-polluting natural soaps 
and other products. 

Eighteen months later, Chappell recalls, 
they found the only way they could survive 
was to attract other investors. Now about 15 
persons own a chunk of the business, al- 
though Chappell and his wife, who writes 
advertising copy for the company, owns 55 
percent of it. 

The company used to be known as the 
Kennebunk Chemical Center Inc., but that 
title was dropped more than a year ago be- 
cause of the now-unfavorable connotation of 
chemical.“ Chappell says. 

Sales have grown steadily. About 35 per- 
cent of the firm's products are shipped to the 
West Coast and another 35 percent are sold 
between Boston and Washington, D.C. Five 
percent are sent to Britain and Australia, 
and Chappell recently added the Nether- 
lands to his list of customers. 

“We used to be unique,” Chappell says. 
“We have a lot of competition now,” pri- 
marily from two Southern California com- 
panies. 

Tom's of Maine products are sold mostly 
in health and natural foods stores, seldom in 
supermarkets or drugstores. In the beginning, 
that was “a wise concept for a small com- 
pany that can't afford to go into the mass 
market and try to match its resources 
against Proctor & Gamble or Gillette,“ Chap- 
pell says. 

On the other hand, he says, “our problem 
right now is that we realize our product line 
has an appeal to the general consumer, and 
we're wondering whether or not we should 
make some moves to test our acceptance in 
the supermarket and the drugstore.” 

Chappell has a keen knowledge of his cus- 
tomers. More than 80 percent are under age 
40; two-thirds are women; a large majority 
are well-educated and with above-average 
incomes. 

In the company's brochures and letters to 
retailers and consumers, Chappell, who dis- 
likes Madison Avenue advertising techniques, 
has addressed himself to Dear Brothers and 
Sisters.” The phrase now seems outdated and 
he’s often kidded about it. But Chappell al- 
ways intended it “to be a sincere form of 
communication to another brother or sister 
on this earth.” 

In the company’s early years, “it was ad- 
vantageous to use that language,” he says. 
“Now it’s eccentric.” 

Toothpaste—the company produces 18,000 
tubes a day—is his biggest-selling product, 
and comes in natural spearmint and fennel 
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flavors. And like all the other products the 
company makes, it has no artificial sweet- 
eners, dyes, and preservatives. 

The difference between Tom's Toothpaste 
and a major brand found in the drugstore 
“typifies the difference in mentality between 
my consumer and the general public,” he 
says. 

He doesn't make extravagant claims for his 
toothpaste. “Our product is a simple prod- 
uct. It isn't perceived as a technological de- 
velopment that is designed to make teeth 
whiter than white, cleaner than clean, harder 
than hard. Toothpaste, in fact, designed to 
be a gentle cleanser for the teeth and 
gums."@ 


FOR U.S. DEFENSE DEBATE ACCU- 
RATE INFORMATION IS NEEDED 


@ Mr. McGOVERN. Mr. President, the 
forthcoming debate on the size of the 
military budget will be one of the most 
important in the past 30 years. Events in 
Iran and Afghanistan have raised doubts 
about our level of military prepared- 
ness while the promulgation of a new 
doctrine portends large increases in the 
future. 

It would be unfortunate if the military 
budget debate became simply a clash of 
symbols based on an abstract percentage 
figure of real growth. If our national de- 
fense requires a higher level of military 
spending, I am prepared to support it. 
But a higher level must be justified on 
the basis of need and mission and not be- 
cause 3 percent is assured to be better 
than 5 or 10 percent better than 5 per- 
cent. 

I would like to call to the attention of 
the Senate two articles which shed some 
light on the need for accurate factual 
information about necessary levels of de- 
fense spending. A recent article in the 
Wall Street Journal, entitled “Raising 
Questions About U.S. Defense Spend- 
ing,” points out that NATO outspends 
the Warsaw Pact and that as much as 
one-quarter of Soviet spending is di- 
rected against China. The authors ask 
whether the problem with our defense 
budget is in its total size or in its alloca- 
tion of internal mission priorities. 


The second article, from the Christian 
Science Monitor, by Dr. James Treires, 
questions the validity of the “dollar cost 
comparison” method used to determine 
how much it would cost the Soviet Union 
to purchase its military output in U.S. 
dollar terms. He suggests that this leads 
to a bias which inflates Soviet spending 
figures at the expense of an accurate and 
realistic picture of the Soviet military 
threat. 


Mr. President, these articles raise im- 
portant questions which should be con- 
sidered during the debate on the mili- 
tary budget. I ask to insert them in the 
Recorp for the benefit of my colleagues. 

The texts of the articles follow: 

[From the Wall Street Journal, Feb. 1, 1980] 
RAISING QUESTIONS ABOUT U.S. DEFENSE 
SPENDING 
(By Barry R. Posen and Stephen W. Van 
Evera) 

Even before recent events in Iran and 
Afghanistan, polls showed a dramatic up- 
surge in public support for more defense 
spending. The latest opinion survey, released 
last week, showed a larger plurality favoring 
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more military spending than any national 
poll since 1950. 

This popular view became official policy in 
December, as President Carter announced a 
decision to increase defense spending by 4.85 
percent per year in real terms over the next 
five years. His budget confirmed the decision 
and already there is talk of higher spending 
over and above the budget figure. One former 
top national security official, John Lehman, 
recently recommended a 10 percent annual 
defense budget increase, after infiation ad- 
justments. This newspaper suggested 20 
percent. 

Three basic considerations have been 
widely overlooked in this national rush to 
judgment on the defense question. First, few 
people seem to realize that the NATO states 
still spend more money on defense than do 
the Warsaw Pact countries, according to most 
estimates. The following figures are published 
by the respected London-based International 
Institute for Strategic Studies, and agree 
with data from the CIA: 


1978 Defense spending ($ million) 


Soviet Union 
Other Warsaw Pact 


Total Warsaw Pact. 


The Soviets outspend the United States, 
but taken as a whole the Western alliance 
outspends the Eastern bloc. Furthermore, 
about one-quarter of the Soviet defense effort 
is directed against China, rather than NATO, 
so these figures understate an actual NATO 
advantage of roughly three to two. 

We should not conclude that the U.S. and 
NATO are without defense problems. Instead, 
we should ask if more defense spending is 
the answer. 

The U.S./NATO objective is defensive. De- 
fense is usually easier than conquest, if the 
defender chooses the right defense doctrine. 
If this is in fact the case, our military now 
has more than enough resources, as long as 
these resources are used wisely. If we are 
weak even though we outspend the Pact 
states, we should look for errors in our doc- 
trine, force structure and choice of weapons 
before we spend even more. 

Second, the United States still carries an 
unfair share of the NATO military spending 
burden. 

The U.S. now spends 5.0 percent of her GNP 
on defense, compared with an average 3.5 per- 
cent for our 13 NATO allies. West Germany, 
for instance, spends only 3.4 percent of her 
GNP on defense; France spends only 3.3 per- 
cent; Italy spends only 2.4 percent; Canada 
sperfds only 1.8 percent; and Japan, not in 
NATO but still an ally, spends only 0.9 per- 
cent. Only Britain (4.7 percent) spends 
nearly what she should. 

This inequity arose in the wake of World 
War II, when we agreed to carry the main 
burden of European defense while the Euro- 
pean economies recovered from the war. To- 
day, however, the West European standard of 
living approaches our own, and the total West 
European industrial capacity equals ours. Yet 
we still subsidize Western Europe's defense. 

Why should we now increase this subsidy? 
Our European and Japanese allies depend on 
Persian Gulf oll far more than we, yet every- 
one now assumes that the defense of the Gulf 
is an exclusive American obligation. 


Third, the current debate on defense 
spending is premised on a false image of 
the main direction of both the Soviet and 
American military effort. 

Recent press accounts picture a looming 
Soviet military capacity to intervene in the 
developing world, and an atrophied Ameri- 
can intervention capability. Administration 
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statements indicate that most of the pro- 
posed new defense spending will be allocated 
to forces best structured for Third-World in- 
tervention, to counter this alleged Soviet 
threat. > 

In fact, the Soviets direct very little of 
their military effort toward Third-World 
contingencies, and their current interven- 
tion capability is far inferior to our own, 
which remains quite robust. 

The Soviet naval infantry (marine corps) 
numbers only 12,000 men, compared with 
184,000 U.S. Marines. The Soviet amphibious 
fleet has only one-third the American carry- 
ing capacity. The Soviet airlift force can lift 
only half what U.S. aircraft can move, in 
millions of ton-miles per day. The U.S. Navy 
has 14 aircraft carriers operating or under 
construction, against only five much smaller 
and less capable Soviet carriers. The Soviets 
lead the U.S. only in airborne and airmobile 
troops, 56,000 to 39,000. 

Overall, the U.S. now spends 25 percent to 
35 percent of its military budget on forces 
appropriate for third-world intervention— 
more than we spend on our entire strategic 
nuclear force—while the Soviets devote less 
than 10 percent of their defense effort to the 
same mission. They direct their military ef- 
fort almost entirely against their chief great- 
power rivals—the U.S., the other NATO states 
and China. 

We should imitate this Soviet example. So- 
viet military power is the principal danger 
we face, and we should buy forces which con- 
front it more directly. Intervention forces 
fail to do this, so our current investment in 
intervention capability is arguably too large, 
rather than too small. 

In short, no defense budget increase is 
justified today, least of all the increase in 
intervention forces recommended by the 
President. We confess our national incom- 
petence in military matters when we admit 
that we cannot defend ourselves even while 
we and our allies outspend our adversary. 
If we nevertheless decide that we must spend 
more, it is our allies, not we, who should bear 
the burden, 


[From the Christian Science Monitor, 
Feb. 1, 1980] 
THE CIA's FAIRYLAND ESTIMATES OF 
Moscow's BUILDUP 
(By James J. Treires) 

For at least a decade, U.S. intelligence 
agencies have had excellent information on 
the size, weaponry, and deployment of Soviet 
armed forces. With today’s sophisticated 
satellites and other types of monitoring, it 
is impossible for either superpower to de- 
velop, test, and put into operation a signifi- 
cant new weapon system without the knowl- 
edge of the other. 

How, then, did we suddenly discover that 
there has been an “unprecedented Soviet 
military buildup” that now threatens to 
make the United States the Number Two 
power in the world? How could the Russians 
have sneaked up on us when we were watch- 
ing them closely all the time? 

If one carefully studies the military de- 
bate over the past few years, it becomes clear 
that the sudden Soviet buildup occurred not 
in their arms factories and military bases, 
but in the accounting department of our 
Central Intelligence Agency. About three 
years ago, the CIA analysts decided that 
their previous estimates of the cost of the 
Soviet military establishment were way too 
low, so they simply doubled their old figures. 

Americans concerned with our safety in a 
dangerous world might well ask what differ- 
ence it makes. If the military has been tak- 
ing twice as much of the Soviet budget as 
we had thought, does that tell us anything 
significant about the threats their forces 


. AE pose to American interests? Ot course 
not. 
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Why, then, is so much emphasis being 
placed on the allegation (not, as we shall see, 
a documented fact) that the Soviets are 
spending 12 to 13 percent of their gross na- 
tional product (GNP) on national defense 
while we are spending only a little more than 
5 percent? The only obvious reason for mak- 
ing this argument is to convince the Ameri- 
can people that we should be spending more. 

It is unfortunate but true that reliable in- 
formation on Soviet military spending is 
practically nonexistent. The few figures they 
publish are aggregates that are based on 
different statistical concepts and conceal as 
much as they reveal. Furthermore, prices in 
a socialist economy refiect government policy 
rather than market values and are therefore 
a poor indicator of true costs. 

Since credible data are not easily available, 
anyone can play the game of estimating 
Soviet military spending, and those who put 
the most effort into the enterprise are the 
people who have a vested interest in the re- 
sult. This includes, of course, the CIA and 
other members of “the intelligence com- 
munity.” 

The method used by the CIA to estimate 
what the Russians are spending is simple in 
concept but difficult to defend. They estimate 
„ what it would cost to produce and man 
in the United States a military force of the 
same size and with the same weapons inven- 
tory as that of the U.S.S.R. and to operate 
that force as the Soviets do.“ What the CIA 
measures, then, is not what the Soviets act- 
ually spend but what they would have spent 
had they paid their servicemen at U.S. rates, 
bought their weapons at US. prices. 
and spent the same amount as the U.S. to 
keep each unit in operation—none of which 
they actually do. 

This may be a “dollar cost comparison,” 
but it is in no way a valid comparison. All 
the cost data on the Soviet military are U.S. 
data. Soviet quantities at U.S. prices equal 
a fairyland budget. The estimating tech- 
niques used and the flimsy assumptions 
underlying them would be laughable if pro- 
duced by a private researcher. Only the 
official aura of a government agency and the 
implied assurance that the CIA knows more 
than It is telling enables its estimates to be 
taken seriously. 

We know what forces each side has, and 
we know what ours cost us. But the CIA 
tells us we must also know how much they 
are paying for theirs, as if this money com- 
parison could tell us something we need to 
know to provide an adequate defense for the 
United States. 

The latest CIA report tells us that the 
Soviet Union spent 50 percent more than 
the U.S. in 1979 ($165 billion versus $108 
billion) and that, for the 1970-79 decade, 
they spent almost 30 percent more. Since the 
U.S. has a GNP about twice that of the 
U.S.S.R., the CIA's figures can only mean 
that the Soviet people have been under- 
going a much greater economic strain than 
we have experienced. But what does the evi- 
dence show? 


As the Washington Post noted recently, 
“Since the beginning of the 1970's, there has 
been no increase in the average [U.S.] fac- 
tory worker's take-home pay, the longest 
plateau of that kind in the country’s his- 
tory.“ In contrast, it reported in November 
that “drinking and related problems soar 
despite increasing Soviet prosperity.” While 
no one claims the Russians enjoy an Ameri- 
can standard of living, it is undeniable that 
theirs has shown some improvement over 
the past decade while ours has not. 

Contrary to what the CIA says, it is the 
United States, not the Soviet Union, that is 
overburdened with military expenditures. 
Our government's exclusive concern with the 
defense sector and benign neglect of con- 
sumer goods industries have so weakened 
the U.S. economy that it is having great 
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difficulty supporting the military establish- 
ment at the current level, let alone the 
grandiose levels now being talked about. 
Anyone who believes the Pentagon’s claim 
that America’s current defense burden is the 
lightest we have borne since 1940 is in for a 
rude surprise in the months ahead. 


DUMPING BY NONMARKET 
ECONOMY COUNTRIES 


@ Mr. HEINZ. Mr. President, a subject 
of growing importance to our economy is 
the question of how to measure dump- 
ing from nonmarket economies (NMEs). 
In the interest of furthering debate on 
this issue, I want to bring to the Senate’s 
attention a copy of a student note on 
“Dumping by State-Controlled-Economy 
Countries,” from the University of Penn- 
Sylvania Law Review (128 U. Pa. L. Rev. 
217-243 (November 1979) ), even though 
I strongly disagree with the article's con- 
clusions. The student author takes the 
position that the Treasury regulations 
promulgated in August 1978 to “solve” 
the Polish Golf Car case are the best pos- 
sible approach to nonmarket economy 
dumping. The author’s view is based in 
essence on the stated assumption that 
“per capita GNP as the virtue of cor- 
relating closely with the general level of 
wages,” even though the author concedes 
in passing that some “defenders of free 
enterprise can be bound to seriously 
maintain that, for instance, the low 
labor costs enjoyed by SCE (state-con- 
trolled-economy) producers are in 
theory illusory.” 

I believe that the supposedly low labor 
costs of NME producers are illusory, be- 
cause they do not include the subsidiza- 
tion of wages by the state which is im- 
plied by the free or low-cost housing, 
medical care, and many other benefits 
which are paid for by private enterprise 
in free-economy countries as part of the 
wage package. 

The article views the importance of 
the Treasury regulations as improving 
access for nonmarket economy exports 
to this country. This represents a sub- 
stantial misreading of the purpose of the 
US. unfair trade laws. 

The purpose of these laws, including 
the antidumping law, is neither to im- 
prove nor restrict access to the U.S. mar- 
ket. They are not intended to tilt“ the 
rules in order to ease or hamper the 
entry of goods from a given foreign pro- 
ducer. Instead, the purpose of the rules 
is to enable all producers, both United 
States and foreign, to have access to the 
U.S. market under the same basic free 
market rules—rules which require the 
producers to be governed by the bottom 
line of a profit-and-loss statement. 

While special procedures are required 
to determine whether or not dumping 
has occurred from nonmarket econo- 
mies, because their internal economies 
are not run on the basis of profit-and- 
loss, nevertheless, the underlying pur- 
pose of the dumping laws remains the 
same. As the author points out, it is up 
to Congress, and not the executive 
branch or the courts, to amend the anti- 
dumping laws. 

We believe that the Treasury, in its 
August 1978 regulations, greatly ex- 
ceeded the intent of the Congress which 
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passed the Trade Act of 1974, and took 
it on itself to rewrite the antidumping 
laws both in order to resolve one specific 
case in favor of the Polish state golf car 
producer, and, in general, to make it 
easier for nonmarket economies to sell 
here, no matter what their prices. 


Senator Ror and I have sponsored a 
bill, S. 1966, which seeks to give all pro- 
ducers access to the U.S. market on the 
same terms, while allowing nonmarket 
economy producers the benefit of being 
able to sell here at the lowest averagé 
price of any other producer. 


We believe that our proposal repre- 
sents a means of determining whether 
dumping has occured from a nonmarket 
economy which is fair both to domestic 
industry and the nonmarket economy 
countries which seek better relations 
with us, while not depriving U.S. con- 
sumers of the benefits of low-cost im- 
ports. In addition, our proposal offers a 
guideline which provides importers with 
certainty and predictability—rather than 
the uncertainty and possibility of manip- 
ulation built into the current regula- 
tion. Nevertheless, we welcome debate 
on this matter, as this article will stim- 
ulate, and hope the fullest possible ex- 
pression of views will occur. Mr. Presi- 
dent, I ask that the article be printed 
at this point in the RECORD. 


The article follows: 


DUMPING By STATE-CONTROLLED-ECONOMY 
COUNTRIES: THE POLISH GOLF CART CASE 
AND THE New TREASURY REGULATIONS 


Following the conclusion of the Multi- 
lateral Trade Negotiations in Geneva earlier 
this year, Congress in July passed imple- 
menting legislation in the Trade Agreements 
Act of 1979.2 That Act makes sweeping 
changes in the administration of the anti- 
dumping laws and expressly repeals the An- 
tidumping Act of 1921. But it leaves un- 
touched those substantive provisions ad- 
dressed to dumping by state-controlled- 
economy (SCE) countries,‘ a subject of con- 
tinuing controversy in recent years.“ 


Dumping occurs when a foreign producer 
sells his goods in the United States at less 
than fair value.’ If such sales are taking 
place, and are causing or threatening to 
cause material injury“ to an industry in the 
United States, or if the sales are materially 
retarding the establishment of a domestic 
industry, then an antidumping duty is added 
with the aim of bringing the United States 
sale price into line with the fair value of the 
merchandise,“ In an ordinary case, involving 
goods imported from a market-economy 
country, the fair value, or foreign market 
value, is determined by the price at which 
the foreign producer sells his good in his 
home market.” Alternatively, the test of for- 
eign market value may be the price at which 
the goods are sold for export to countries 
other than the United States, or it may 
be the constructed value," computed as the 
cost of production plus amounts for general 
expenses and profits.” 


Special problems arise if these tests for 
foreign market value are applied to goods 
imported from state-controlled-economy 
(SCE) countries. Central planning and the 
absence of a market structure are widely 
thought to destroy the usefulness of all three 
tests as reliable indicators of the value of 
the goods in question. In recognition of this 
problem, Congress enacted section 205(c) of 
the Trade Act of 1974, which provides that 
the foreign market value of SCE-country im- 
ports is to be determined by looking to the 


Footnotes at end of article. 
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price or constructed value of similar prod- 
ucts sold or produced in a third or surro- 
gate non-SEC country. 


The interpretation of section 205(c) is of 
very great importance to many communist 
countries whose trade with the United States 
has grown rapidly in recent years. To date, 
the chief experience in applying section 205 
(c) has been the Polish Golf Cart Case,“ an 
antidumping proceeding that has accordingly 
assumed a significance extending far beyond 
the manicured golf links of suburban Amer- 
ica. A Polish manufacturer of electric golf 
carts, produced solely for export to the United 
States, successfully made inroads into the 
American market. On the basis of the sales 
prices of a small Canadian producer, the Pol- 
ish carts were found to be priced at less than 
fair value,“ and to be injuring the domestic 
United States industry.” In the duty-assess- 
ment stage of the proceedings, however, the 
Canadian manufacturers’ output was no 
longer deemed sufficient to reflect foreign 
market value, and the Treasury Department, 
for lack of any other foreign cart manufac- 
turer of adequate size, announced its in- 
tention to use the domestic prices of United 
States manufacturers as the determinant of 
the competing Polish golf carts’ foreign 
market values.” That predicament elicited 
howls from Polish trade representatives and 
catalyzed a rethinking within the Treasury,” 
which ultimately led to the promulgation of 
new Treasury regulations in August, 1978. 
Under the new regulations, the use of third- 
country prices and production costs is cir- 
cumscribed by a requirement that the third 
country be one at a stage of economic devel- 
opment comparable to that of the exporting 
SCE country.” In addition, if, as in the Polish 
case, no comparable market-economy coun- 
try produces a similar product, a constructed 
value test may be employed which first as- 
certains the actual physical inputs in the 
SCE manufacturer's production process, and 
then values those inputs in the economic 
setting of a comparably developed market- 
economy country 


In part I, this Comment briefly reviews the 
economic theory of the antidumping law, the 
history of efforts by the Treasury, prior to 
1974, to apply the law to SCE countries, and 
the problems confronting the SCE producer 
under section 205(c). Part 11 develops the 
facts of the Polish Golf Cart Case, and part 
III, discussing the controversy surrounding 
the September, 1978, Treasury regulations, 
concludes that the regulations are consistent 
with the statute and based on sound policy 
considerations. 


I. ANTIDUMPING THEORY, THE THIRD-COUNTRY 
TEST, AND.SECTION 205(C) 


A. The economic theory of antidumping laws 


The classic definition of dumping as “price 
discrimination between national markets.” * 
was formulated by Jacob Viner in 1923. Spe- 
cifically, dumping occurs when a foreign pro- 
ducer sells his goods for export to a target 
market at prices lower than he sells those 
same goods in his own home market. From 
a theoretical economic viewpoint, dumping, 
or selling abroad at less than “fair value,” is 
not evil per se.™ If a steady stream of goods 
at differentially low prices could be guaran- 
teed, no harm would ultimately result. Injury 
to the target market’s domestic industry 
would be more than offset by the benefit of a 
constant supply of cheap goods. But if the 
seller cuts short the stream of cheap goods 
once he has eliminated the target market's 
domestic competition, and raises the prices of 
his goods to artificially high and noncom- 
petitive levels, the long-range injury to com- 
petition in the target market outweighs the 
temporary benefit of lower prices. 


According to the theory of international 
free trade, free competition among nations 
will maximize efficiency and result in lower 
prices, as each nation specializes in produc- 
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ing those goods for which it is best suited.” 
Short-run or predatory dumping of the kind 
just described, because it derails this na- 
tural law“ of comparative advantage, con- 
stitutes an unfair international trade prac- 
tice, against which nations espousing free 
trade principles may legitimately defend 
themselves. Significantly, however, to avoid 
& protectionist result, laws designed to com- 
bat dumping must not place sanctions on 
all imports that undersell domestic goods,“ 
but only on those imports that undersell 
domestic goods by exploiting an artificial or 
anticompetitive advantage. Price-discrimina- 
tory exports are taken to indicate just such 
an artificial advantage, on the assumption 
that the lower export prices are subsidizéd 
by higher prices in the dumper's home or 
other markets and thus do not reflect the 
fair value of the goods, understood as cost 
plus profit.” 


Thus, the real cost of the imported goods, 
whether reflected by home market prices, ex- 
port prices, or some hypothetical construc- 
tion, must be the touchstone of any investi- 
gation to determine whether dumping has 
occurred. When cost or price data are un- 
obtainable or unreliable, the conventional 
economic theory underlying antidumping 
laws breaks down, and attempts to discover 
the value of imported goods may degenerate 
into mere speculation. 


B. Application on the Antidumping Act to 
State-controlled economy countries prior 
to 1974 


State-controlled-economy (SCE) countries 
present special problems for the calculation 
of foreign market value. The normal tests, 
based on the price in the home market, the 
export price to countries other than the 
United States, or the constructed value, all 
presuppose a free market in which prices are 
set by the rise and fall of supply and demand. 
In a planned economy, however, home market 
prices are fixed by governmental authorities 
on the basis of production or import goals 
and projected demand elasticity,” and need 
not ultimately reflect the true costs of pro- 
duction. Export prices to countries other 
than the United States may give no better 
clue to actual production costs in an SCE 
country because they, too, are likely to be 
determined by noneconomic influences As 
with prices, the attempt to arrive at actual 
costs by means of a constructed-value test 
encounters the fundamental difficulty of as- 
certaining values in a nonmarket economy. 


When the Antidumping Act of 1921 was 
adopted. dumping by SCE countries was not 
a pressing problem. The only SCE country 
then existing, the Soviet Union, was still in 
its infancy, and the Act understandably con- 
tained no provisions concerning economies 
not organized on free market principles. As 
market-economy countries and SCE coun- 
tries alike became interested during the 
1950s in increased East-West trade, the 
shortcomings of the 1921 Act soon became 
apparent. 


In the first case in which imports from an 
SCE country were found to be selling at less 
than fair value, Bicycles from Czechoslo- 
va cia Treasury employed neither the home 
market price nor the export price nor the 
constructed value. In their place, a new 
“third-country”™ test was applied, which 
looked to the home market or export price 
of similar merchandise produced in a non- 
SCE country.” In Jalousie-Louvre-Sized 
Sheetglass from Czechoslovakia, ™ the third- 
country price test was made explicit, and the 
possibility of using a constructed-value test 
was rejected because of an asserted lack of 
date on costs, expenses, and profits. 

Authority for this rejection of the statu- 
tory methods of calculation was eventually 
offered in Portland Cement from Poland,” in 
which the Treasury concluded that sales in 
an SCE country do not qualify as sales “in 
the ordinary course of trade” as required by 
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the Act. Such an interpretation found sup- 
port in J. H. Cottman & Co. v. United States,” 
a decision of the Court of Customs and 
Patent Appeals holding that the “ordinary 
course of trade“ referred to conditions in a 
free market economy, where competitive 
forces are allowed to operate without re- 
strictions.“ 

The third- country test was used consist- 
ently during the 1960s.“ Occasionally, adjust- 
ments were allowed for differences in trans- 
portation costs, quality, and productive effi- 
ciency.“ As trade with SCE countries con- 
tinued to increase, however, Treasury's ad 
hoc treatment of the problem was brought 
to the attention of Congress. The result was 
section 205(c) of the Trade Act of 1974. 


C. Section 205(c) of the Trade Act of 1974 


Section 205(c) enacted the Treasury’s 
third-country test into law. If the Secretary 
finds that the exporting economy is state- 
controlled to the extent that foreign market 
value cannot be calculated by the ordinary 
tests,“ he may employ: 

(1) the prices ... at which such or sim- 
ilar merchandise of a non-state-controlled- 
economy country or countries is sold either 
(A) for consumption in the home market of 
that country or countries, or (B) to other 
countries, including the United States; or 

(2) the constructed value of such or sim- 
ilar merchandise in a non-state-controlled- 
economy country or countries. 

Although section 205(c) itself stated no 
preference, prior Treasury practice tended 
to rely on third-country prices and not on 
constructed values. 

Like the Treasury’s ad hoc third-country 
price test, the price test option embodied in 
section 205(c) confronts the SCE exporter 
with substantial uncertainties not faced by 
his capitalist counterpart. Imagine an SCE 
exporter who wishes to sell his product in 
the United States for $100. A similar domes- 
tic United States product sells for $140, and 
similar West German merchandise costs the 
United States consumer $135. A Japanese 
firm sells the same article for consumption 
in Japan for only $99. Depending on which 
foreign country is selected by the Treasury 
as the third country, the foreign market 
value of the SCE exporter's product may 
range from $99 to $135. Unlike the market- 
economy exporter who enjoys a reasonable 
assurance that the foreign market value of 
his products will be determined by his home 
market prices or his export price to other 
countries—prices which he surely has knowl- 
edge of and over which he exerts control— 
the SCE exporter has no way of knowing 
whether he is dumping until an antidump- 
ing proceeding gets under way.“ 

The unfairness of selectively imposing 
these risks on SCE exporters is further mag- 
nified by an ambiguity in the language of 
section 205(c), which can be read to allow 
selection of the United States as the third 
country whose home market or export price 
is determinative of foreign market value. 
Thus, in the illustration above, the Treasury 
would be free to find the United States 
manufacturer’s price of $140 as the price 
“ot which such or similar merchandise of a 
non-state-controlled-economy country [the 
United States] .. . is sold. . for con- 
sumption in the home market. „Un- 
less used with restraint, such a construction 
of the Act, although perhaps supported by 
the legislative history,” is patently protec- 
tionist. Freewheeling use of domestic United 
States prices as the standard of fair value 
effectively eliminates competition by SCE im- 
ports. Because the exporter's costs of packag- 
ing, shipping, and insurance would have to 
be added to the United States manufacturer’s 
price, m the imported goods would have to be 


sold at higher prices than the domestic 
variety. 
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On its face, section 205(c) puts the SCE 
producer at a further disadvantage because 
it does not provide for adjustments based on 
proven economies. An efficient producer 
in a free market economy can avoid anti- 
dumping duties and reap the benefit of his 
lower costs by evenhandedly selling at low 
prices in his home market as well as in the 
United States. No matter how efficient or 
evenhanded the SCE exporter, the Trade 
Act of 1974 does not expressly provide that 
his efficiency shall be taken into account. 
The “value” of his goods will be determined, 
not by reference to his costs or his sales, but 
by reference to the sales or costs of an 
undetermined, possibly less efficient manu- 
facturer in a third country. 

These problems with the application of 
section 205(c)'s foreign market value tests to 
SCE countries—the gross uncertainty, the 
possibly unrestrained use of United States 
domestic prices, and the omission of provi- 
sions permitting cost-justified adjustments— 
all derive from a common source: the fail- 
ure to assure that the resulting foreign 
market value reflects the true costs of pro- 
duction. Such a departure from cost con- 
siderations creates havoc because it runs 
counter to the basic principles underlying 
United States antidumiping law. That law 
was intended to prevent unfair competition 
by prohibiting predatory dumping, not to 
protect United States industry from effi- 
ciently made, lower-priced imports.“ Without 
a method for approximating the SCE export- 
er's actual costs, any determination of the 
foreign market value of his goods is neces- 
sarily arbitrary. The tests contained in sec- 
tion 205(c), because they may be applied 
without regard to actual costs, do not ade- 
quately restrain the potential use of anti- 
dumping law as a protectionist barrier to 
East-West trade. 

Focus on these issues of valuation sharp- 
ened in the Polish Golf Cart Case and even- 
tually resulted in the promulgation of new 
regulation, 


II. THE POLISH GOLF CART CASE 


Beginning in 1971, Poland began to export 
to the United States its Melex golf carts, 
designed on the model of the E-Z Go cart 
made by Textron, Inc., the number one 
United States manufacturer.™ In 1974, nearly 
seven thousand Melex carts were sold, ac- 
counting for twelve percent of all golf carts 
sold in this country. In April of that year, 
Harley Davidson Motor Co., Inc., the second 
largest domestic manufacturer of golf carts,” 
filed with the Treasury Department a com- 
plaint alleging that Pezetel, the Polish manu- 
facturer, was selling its golf carts in the 
United States at less than fair value.” Shortly 
thereafter, Treasury announced the institu- 
tion of an inquiry into the charges," followed 
in March, 1975, by a notice of withholding of 
appraisements,™ a procedure mandated by its 
finding that reasonable grounds existed for 
suspecting that the Polish golf carts were 
being sold at less than fair value. Finally, on 
June 11, 1975, Treasury announced that its 
reasonable suspicions had hardened into a 
firm determination of less-than-fair-value 
sales.” 

Over the objections of Harley Davidson, 
Treasury's calculation of the foreign market 
value of Melex golf carts in this initial phase 
of the proceedings was based on the 1974 
sales of a small Canadian manufacturer, 
Marathon Golf Car Co., Ltd. Harley David- 
son urged Treasury to use the higher sales 
prices of domestic United States manufac- 
turers. For its part, Pezetel, also unhappy 
with Treasury's methodology, complained 
that Treasury ignored two independent 
studies of the constructed value of Polish 
golf carts as produced under Canadian con- 
ditions; both studies showed that the carts 
were not being dumped.“ The Treasury's 
calculations, according to Pezetel, while con- 
cededly allowing a small adjustment for 
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economies of scale, failed to take into ac- 
count significantly lower labor costs in Po- 
land.“ Notwithstanding these objections, 
Treasury calculated foreign market value on 
the basis of the Canadian manufacturer and 
found substantial dumping margins, in some 
cases exceeding twenty percent, for all Melex 
sales in 1974. 

In September of 1975, the International 
Trade Commission found that less-than- 
fair-value sales of Polish golf carts had in- 
jured the domestic industry,” and the case 
entered the duty-assessment stage. 

No duties were liquidated until mid-1977, 
when Treasury, on the basis of the 1974 
Marathon prices adjusted for inflation,” as- 
sessed duties of up to $155 per cart for the 
first eight months of 1975 and collected more 
than $600,000.% Although the question has 
been disputed, it appears that by 1976, Mara- 
thon's production of golf carts no longer suf- 
ficed to form the basis of a foreign market 
value determination for the continuing in- 
flux of Melex golf carts.” At first indicating 
that duties for the first three quarters of 1976 
would again be assessed on the basis of 
adjusted 1974 Canadian sales, ® Treasury la- 
ter reversed itself, yielding to Harley Da- 
vidson’s persistent contention that the do- 
mestic prices of a United States manufac- 
turer should be the referrent for the foreign 
market value of the Polish golf carts.” 

This result vexed the Poles, who argued 
forcefully that use of domestic United States 
prices would effectively bar Melex carts alto- 
gether. When the additional costs of ocean 
freight, insurance, and normal duties were 
taken into account, Pezetel would be re- 
quired to sell its golf carts at prices substan- 
tially higher than those of United States 
models.” That anomaly was not lost on 
Treasury officials,” and discussions within 
the Treasury Department and with Polish 
trade representatives led eventually to pro- 
posal of new regulations in January, 1978." 
On September 8, 1978, those proposed regula- 
tions, with modifications, became effective.” 

The brief history recounted here suffices 
to show that prior to the September, 1978, 
regulations, the Polish manufacturer faced 
an American bureaucratic nightmare of 
Kafkaesque dimensions. The extreme injus- 
tice of using domestic United States prices 
as the test of the foreign market value of 
Melex carts only compounded the unfair- 
ness of computing the carts’ value without 
regard to the claimed cost and production 
advantages achieved by Pezetel's efficient 
operation.” Moreover, Pezetel confronted the 
uncertainty of not knowing from week to 
week how the value of its golf carts would 
be measured. In the words of Pezetel’s spe- 
cial counsel: 

“In short, for the last three years, Pezetel 
has been confronted with endless shifting 
and unclear interpretations of the applica- 
ble statute, and unfair and arbitrary resolu- 
tions of the factual issues under that stat- 
ute. As a result, it is now utterly impossible 
for Pezetel (and the whole of Polish indus- 
try) to determine what is required of it by 
American law, or to know whether or not 
it is considered to be dumping. In fact, in 
the past six months, various Customs offi- 
cials have given Pezetel estimates of foreign 
market value ranging from $643 to 61300.“ * 


Ill. THE SEPTEMBER, 1978, TREASURY REGULA- 
TIONS 

The new regulations promulgated by the 
Treasury,” effective September 8, 1978, go a 
long way towards solving the problems with 
section 205(c) so pointedly raised by the 
Polish Golf Cart Case. They begin by stating 
that price or constructed value shall be com- 
puted from cost and price data in a market- 
economy country at a stage of development 
comparable to the exporting SCE country.” 
If no comparable market-economy country 
can be found, the price or constructed value 
shall be measured by data taken from a non- 
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comparable market-economy country other 
than the United States.” If that option falls 
to provide an adequate basis for determining 
foreign market value, then, and only then, 
will the Treasury resort to United States do- 
mestic prices or costs.™ 

With respect to constructed value, the 
regulations provide that the SCE manufac- 
turer may furnish data on the “specific ob- 
jective components“ of production, such as 
hours of labor, quantities of raw materials, 
and amounts of energy consumed. These 
components, if verified, will then be valued 
in a comparable non-state-controlled-econ- 
omy country. Two criteria of comparability 
specifically endorsed by the regulations are 
per capita agross national product and in- 
frastructure development.” 

Although the new regulations do not elim- 
inate the hazards of unpredictability inher- 
ent in the statute, they mark a significant 
advance. Where before the Treasury was free 
to select any third country as the bench- 
mark of fair value, now the choice is lim- 
ited, to the extent possible, to third coun- 
tries of comparable economic development. 
However uncertain the concept of compar- 
ability may be in theory,” the regulations 
give hope of a case-law development which, 
in practice, will provide increasingly concrete 
and trustworthy guidelines to the SCE ex- 
porter. 

The explicit constraints placed by the 
regulations on the use of United States do- 
mestic prices and cost figures constitute a 
second advance. Although the regulations do 
not discard this test altogether, a step that 
would probably have violated the intent of 
Congress,“ they make its use highly im- 
probable. The only conceivable situation in 
which an SCE exporter would be threatened 
with a finding of foreign market value based 
on United States manufacturers’ domestic 
prices or costs would be one in which a) no 
comparably developed economy could be 
found which produced similar merchandise, 
and b) a constructed value based on the ex- 
porter’s own production factors could not be 
calculated because the exporter refused to 
come forward with the applicable data. In 
this new setting, then, the domestic United 
States price or constructed-value tests will 
serve as a useful spur to disclosure by SCE 
producers. 

A third advantage of the 1978 regulations 
is the use of data on the “specific objective 
components” of production in the SCE coun- 
try, an innovation “which recognizes both 
natural advantages and possible disadvan- 
tages of production for the producer.“ = 
Under the old regulation, an efficient SCE 
exporter ran the risk of being saddled with 
a valuation based on the prices of an ineffi- 
cient third-country manufacturer. Although 
he might produce an item with one-half 
the manpower costs required by the ineffi- 
cient third-country Manufacturer, computa- 
tion of the foreign market value would 
ignore the SCE exporter’s “specific objective 
components” of production and thus over- 
look his efficient use of labor. The amended 
regulations, to the extent they permit use 
of constructed value based on actual physi- 
cal inputs, place the SCE exporter on a more 
equal footing with his market-economy 
competitors. 

The language of the new regulations,™ and 
the Customs Service protestations * leave no 
doubt that price tests will continue to enjoy 
official preference over constructed value. 
Nevertheless, in practice, constructed value 
will enjoy increased use. Under amended 
section 153.7(c) constructed value may be 
employed whenever prices of identical or 
similar merchandise from a comparable 
economy are not available; in the past, no 
strict comparability rule limited the use of 
the price test. Differences in trade behavior 
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between SCE countries and market-economy 
countries may also work to favor use of con- 
structed value. Most SCE countries, because 
of central planning, are better able than are 
market-economy countries at comparable 
stages of development to channel resources 
into the manufacture of products specially 
for export to the United States. Conse- 
quently, the advent of the comparable-econ- 
omy concept may serve to establish con- 
structed value, based on actual physical in- 
puts, as the principal determinant of foreign 
market value. Because the constructed-value 
method offers the SCE exporter a more real- 
istic valuation of his goods,” this develop- 
ment should exert a beneficial influence on 
administration of the antidumping law and 
the future of East-West trade. 


A. Statutory objections 


Opponents of the new regulations raised 
two major arguments against them, one stat- 
utory and the other economic. First, they 
contended that the amended regulations were 
inconsistent with section 205(c) of the Trade 
Act of 1974. Second, they questioned the the- 
oretical soundness of the concept of com- 
parably developed economies, specifically rid- 
lculing the underlying presumption that 
economies comparable in macroeconomic 
terms are also microeconomically similar. 

Significantly, the statutory arguments do 
not rest on the wording of section 205(c),™ 
which neither expressly nor impliedly con- 
tradicts the new regulations. Instead, the op- 
ponents of the regulations, drawing infer- 
ences from the legislative history and the 
past administration of the antidumping law, 
purported to show that the regulations vio- 
late the intent of Congress. 

The chief premise of the statutory argu- 
ment is that by enacting section 205(c), Con- 
gress meant to ratify the existing Treasury 
practice with respect to SCE countries. That 
practice, as expressed in the pre-1974 regula- 
tion and as administered by the Treasury,” 
contained no requirement that the choice of 
a third country be restricted in the first in- 
stance to market-economy countries at stages 
of development comparable to the SCE coun- 
try in question. Moreover, nothing in the 
language of the 1974 amendments, nor in the 
legislative history, made any reference to the 
concept of comparability. In adding the com- 
parability requirement, the argument goes, 
Treasury went beyond the authority given it 
by section 205(c) .“ 


These contentions the Treasury properly 
rejected. Although both the Senate and the 
House Reports clearly indicate a congres- 
sional intent to give legislative approval to 
Treasury's pre-1974 practice,“ such a ratifi- 
cation is hardly inconsistent with the refine- 
ment contained in the new regulations. In its 
early approach to imports from SCE coun- 
tries, the Treasury invented a procedure for 
which it had no clear authority under the 
Antidumping Act of 1921.“ By filling in that 
lacuna and clearly expressing its intent to 
ratify Treasury’s innovative use of adminis- 
trative discretion, Congress did not curtail 
Treasury's discretion in continuing to deal 
responsibly with a slippery problem of inter- 
national trade.” It would be odd indeed if 
Congress’s attempt to bestow its stamp of 
approval had the opposite effect of putting 
& straitjacket on Treasury's exercise of dis- 
cretion. Applied generally, that obtuse inter- 
pretation of the legislative history of section 
205(c) would stymie meaningful collabora- 
tion between Congress and the administra- 
tive arm of government.” 


One variation on the legislative history 
argument contended that the regulations’ 
preference for the constructed-value method 
when comparable prices are unavailable con- 
flicted with a congressional preference, mani- 
fest in the legislative history, that domestic 
prices of United States producers be used 
whenever adequate price data from other 
market-economy countries cannot be found.” 
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The legislative history on which the defend- 
ers of American industry here relied consists 
of a single sentence in the Senate Report, 
which establishes only an intent to permit“ 
and not an intent to require use of domestic 
United States manufacturers’ prices in de- 
termining fair value. The 1978 regulations 
are thus consistent with this legislative his- 
tory, because they provide for the use of 
those prices when all other prices or con- 
structed-value referents fail. 

A third statutory argument presented by 
representatives of American industry op- 
posed to the new regulations centered on the 
use of the SCE country’s actual physical in- 
puts as the base data for constructed value. 
They contended that the purpose of section 
205(c) was to prohibit consideration of the 
prices or costs of production in the SCE 
country. Calculating the costs of production 
on the basis of verified physical inputs was, 
according to these opponents, likewise 
within the Act's proscription. 

Responding to this criticism, the Treasury 
conceded that SCE-country prices and costs 
are unreliable, but insisted that the actual 
physical inputs of production can be ascer- 
tained without difficulty and then valued in 
a market-economy country.“ Such a proce- 
dure, the Treasury maintained, effectuates 
the congressional intent to avoid reliance on 
artificial price and cost figures, while observ- 
ing section 205(c)’s directive to find the 
“normal costs“ of imported merchandise. 


The regulations’ opponents did not lack a 
reply. Ingeniously they countered that in an 
SCE country, even the actual physical inputs 
are skewed because the mix of labor, raw 
materials, and energy that goes into manu- 
facturing a product ordinarily depends on 
the relative cost of each factor. In a market- 
economy country, if labor is cheap and so- 
phisticated machinery expensive, a manu- 
facturer will use relatively more labor. In an 
SCE country, however, the mix of physical 
inputs is determined not by market forces, 
but by government decisionmaking, for in- 
stance, state subsidization of automated ma- 
chinery.™ A calculus of costs based solely on 
these physical factors of production thus 
fails to account for the hidden costs of gov- 
ernment intervention in the economy, as, for 
example, a rise in food prices to finance new 
technology for the export of lightbulbs. 
When Congress ruled that prices and costs 
of an SCE country should not be used to 
calculate fair value, it was argued, the pro- 
hibition extended as well to the actual physi- 
cal inputs of production. 

As a statutory argument, this reasoning 
is perhaps too clever. At best it demonstrates 
that Congress would have been consistent 
had it banned reliance on physical inputs as 
well as prices. But Congress, it is clear, never 
considered that eventuality and meant only 
to confirm the existing practice of the Treas- 
ury. Especially when one considers the “prin- 
ciple that the construction of a statute by 
those charged with its execution should be 
followed unless there are compelling indica- 
tions that it is wrong.,“ 1% it would be dif- 
ficult to say that the Treasury is mistaken in 
its understanding of what Congress meant 
to forbid in section 205(c) .“ 


B. Policy objections 


In addition to the, statutory arguments, 
the standard of comparability embraced by 
Treasury's recent regulations has also been 
subjected to a barrage of criticism on policy 
grounds. Questioning has focused on the use 
of per capita GNP as the criterion of com- 
parable development, the availability of GNP 
figures for SCE countries, the assumption 
that countries at comparable stages of de- 
velopment have comparable internal costs 
and prices, and the decision to apply the 
comparability standard, not to comparable 
producers or industries in market-economy 
countries, but rather to comparable market 
countries as a whole. 
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The selection of per capita GNP as the 
chief criterion for comparing the develop- 
ment of free market and SCE countries was 
attacked as arbitrary on the ground that 
other recognized measures of economic de- 
velopment, such as the level of industrializa- 
tion, yield conflicting results.“ According to 
this view, almost any level of development 
can be assigned to a given SCE country, 
depending upon the criterion chosen. That 
other indicia of development yield different 
results, however, does not impair the validity 
of Treasury’s choice of per capita GNP. The 
point of selecting a comparably developed 
economy is to find a surrogate country in 
which costs and prices most nearly reflect 
the costs and prices of the SCE country. 
Per capita GNP has the virtue of correlating 
closely with the general level of wages, 
and wages, in general, make up the greater 
part of production costs. Unlike other cri- 
terla of development, such as the level of 
industrialization, per capita GNP can thus 
be used to identify the market- economy 
Sountries whose labor costs, and overall 
production costs, will be most comparable 
to the costs in the SCE country. 

The availability of sufficient statistical 
data to determine the GNP of SCE countries 
has also been a subject of dispute. Critics 
of the regulations note that In contrast to 
market-economy countries, which report 
gross national product in accordance with 
the United Nations System of National Ac- 
counts, SCE countries report a net material 
product based on different kinds of data 
While acknowledging that projections of 
GNP for SCE countries have been made, these 
same critics contend that such estimates are 
imprecise. On the other hand, economists 
who have addressed this question have con- 
cluded that any imprecision inherent in 
Western recalculations of GNP figures from 
SCE countries is not likely to be so statisti- 
cally significant as to detract from the 
viability of per capita GNP as a criterion of 
comparable development," 


Although greater statistical exactitude is 
desirable in this area, it is important to keep 
in mind the alternative methods of selecting 
a third country. The relevant question is not 
whether per capita GNP offers a perfect 
method of comparison, but whether it repre- 
sents a significant advance over the former 
method of selecting a surrogate country vir- 
tually at random Examined in this light, 
the imperfections in computing GNP figures 
for SCE countries do not undermine the 
value of Treasury’s new regulations, espe- 
cially when the availability of additional cri- 
terla, such as the level of infrastructure de- 
velopment, is taken into account. 


A similar analysis suffices to rebut a third 
complaint directed at the per capita GNP 
test. Opponents of the regulations insisted 
repeatedly that the GNP criterion rested on 
the fallacious assumption that countries with 
comparable GNP’s have comparable internal 
costs or prices." Although large differences 
in particular comparative advantages may 
not show up in gross figures, they can create 
severe distortions in particular price com- 
parisons between countries. In mineral-rich 
nations like Saudi Arabia, for example, high- 
er per capita GNP may coexist with relatively 
low internal prices. The likelihood of such 
distortions, according to this view, renders 
the per capita GNP test worthless as a tool 
for ascertaining the foreign market value of 
SCE products. 


In its extreme form this argument is mis- 
leading. It is true that GNP levels do not ac- 
curately refiect the distribution of natural re- 
sources among countries. But per capita GNP 
is a reliable indicator of general wage 
levels," a major factor in production costs, 
especially for manufactured items." More- 
over, the regulations do not restrict Treasury 
to this measure alone, but allow compara- 
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bility to be determined from “generally rec- 
ognized criteria,” including “infrastructure 
development (particularly in the industry 
producing such or similar merchandise)“ 7 
By employing additional criteria of compara- 
bility, Treasury will be able to avoid the 
spectre of grossly distorted price and cost 
comparisons, Here, once again, a perfect 
comparison is not the issue, but rather a 
method that most closely approximates the 
real value of the imported goods. On this 
score, no one could reasonably doubt that a 
market-economy country of matching per 
capita GNP is a more likely candidate for a 
fair approximation than a third country se- 
lected arbitrarily. 

Perhaps the most sophisticated policy ar- 
gument against the comparability test 
adopted by the Treasury is that which would 
place the focus not on comparable economies, 
but on comparable producers. Treasury's 
test, the argument begins, is biased in favor 
of the SCE producer, because it allows the 
foreign market value of his goods to be com- 
puted in accordance with the lower prices or 
costs of a comparably developed economy, 
and not on the basis of the higher prices or 
costs prevailing in more advanced economies 
where a comparably sophisticated producer 
would normally be found. Sophisticated 
manufacturers are typically located in ad- 
vanced market-economy countries because, 
there, decisions to invest in labor-saving 
equipment are private ones, spurred by high 
labor costs. Where labor is cheap, market 
forces militate against large capital invest- 
ments in advanced plants. These market re- 
lationships, however, are replaced in the SCE 
country by government planning, which per- 
mits highly automated plants and cheap 
labor to exist side by side. When such a situ- 
ation occurs, as it did in the Polish Gol Cart 
Case, Treasury's comparable-economy test 
gives the SCE producer the double benefit of 
higher efficiency and inexpensive labor. 0 
This “unfair” advantage to the SCE producer 
could be eliminated, according to this view, 
by basing the selection of a third-country 
surrogate on the existence of a comparable 
producer or comparable industry. 

The logic supporting the comparable-pro- 
ducer proposal provocatively illustrates sec- 
tion 205(c)’s potential for discriminating 
against SCE imports on ideological grounds. 
Instead of seeking to estimate the foreign 
market value of SCE goods, the comparable- 
producer test would deprive a country like 
Poland of its actual cost advantages on the 
theory that any cost advantage accruing to 
an SCE country by virtue of its nonmarket 
orientation must be disregarded as “unfair.” 
In effect, such an approach to valuation 
would penalize SCE countries for departing 
from cherished free market principles and 
would erect an impermeable barrier to SCE 
imports. 

It should be acknowledged that the policy 
underlying the comparable-producer propos- 
al is not an incoherent one. No doubt ardent 
defenders of free enterprise could be found 
who would seriously maintain that, for in- 
stance, the low labor costs enjoyed by SCE 
producers are in theory illusory, and that 
the higher labor costs prevailing in more ad- 
vanced market-economy countries constitute 
the SCE producer’s true labor costs. Congress, 
however, in enacting section 205(c), gave no 
indication of embracing a theoretical ap- 
proach to valuation so antagonistic to trade 
with SCE countries. It was concerned with 
the more mundgne vroblem of calculating 
the actual value of SCE imports in the ab- 
sence of reliable market prices and costs. 
That pragmatic attitude was also the es- 
sence of wisdom. In an increasingly complex 
and interdependent world economy, cold-war 
shibboleths adopted for protectionist uses 
may well close the doors to peace and 
prosperity. 
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CONCLUSION 


The purpose of United States antidumping 
law is to discourage unfair price-discrimina- 
tion practices in the importation of foreign- 
made goods into the United States. Because 
of the difficulty of ascertaining the foreign 
market value of imported goous, there is al- 
ways a danger that antidumping measures 
will be subverted to protectionist designs. As 
a result, domestic markets characterized by 
excessive concentration, inefficient producers, 
or inflated prices may be shielded from the 
healthy competition of lower-priced imports. 

This danger is especially acute in the 
application of the antidumping law to im- 
ports from state-controlled-economy coun- 
tries. Because costs and prices in those coun- 
tries are set more or less independently of 
market forces, the ordinary tests of foreign 
market value do not apply, and valuation is 
necessarily speculative. Experience with this 
problem in the Polish Golf Cart Case led 
the Treasury Department, in 1978, to pro- 
mulgate new regulations which attempt a 
fairer and more rational valuation of SCE 
imports. 

The new Treasury regulations, although 
admittedly imperfect, can withstand the 
criticisms levelled at them by American in- 
dustrial interests. The statutory objections 
rely mainly on exaggerated and unconvincing 
perceptions of congressional intent, while the 
objections based on policy focus on the regu- 
lations’ potential problems without denying, 
or seriously confronting, the obvious inade- 
quacies of the former rules, The one alter- 
native approach advanced by these critics— 
a proposal that a third country be selected 
on the basis of a comparable producer—is a 
thinly disguised vehicle of protectionism, 
which would erect a barrier to all manufac- 
tured products imported from SCE coun- 
tries. 

The importance of the Treasury regula- 
tions cannot be over-estimated. In order to 
improve the balance of payments and in- 
crease trade, countries like Poland will in- 
creasingly seek to sell in the United States 
market sophisticated, labor-intensive prod- 
ucts that require large capital investment. 
The Polish Golf Cart Case marked the first 
time an SCE country was successful in pur- 
suing such a course." If, given these eco- 
nomic realities, United States antidumping 
law is to be amended to discriminate against 
imports from countries of communist or so- 
olalist persuasion, the task belongs to Con- 
gress, and not to the executive branch or to 
the courts. Consistent with the national 
policy favoring free trade and the will of 
Congress as expressed in section 205(c), 
Treasury's September, 1978, regulations take 
a much needed step towards fair and even- 
handed application of the antidumping law 
to imports from SCE countries. 


FOOTNOTES 


The agreements were signed by the 
United States on April 12, 1979, House Comm. 
ON WAYS AND MEANS, TRADE AGREEMENTS ACT 
or 1979, H.R. Rep. No. 317, 96th Cong., 1st 
Sess. 27 (1979) [hereinafter cited as 1979 
H.R. Rep.], and President Carter transmitted 
them to the Congress on June 19. Id. 1. The 
text of the agreements was published in 
House COMM. ON WAYS AND MEANS AND SEN- 
ATE COMM. ON FINANCE, 96th Cong., Ist Sess., 
MULTILATERAL TRADE NeEGOTIATIONS (Joint 
Comm. Print, WMCP: 96-18, 1979) [herein- 
after cited as MTN AGREEMENTS]. 

2 Pub. L. No. 96-39, 93 Stat. 144 (July 26, 
1979). 

Id., Title I, §106 (repealing 19 U.S.C. 
$$ 160-173 (1976) ). 

19 U.S.C. § 164(c) (1976) (repealed, Trade 
Agreements Act of 1979, Pub. L. No. 96-39, 
Title I. § 106, 93 Stat. 144 (July 26, 1979): 
current version at id., Title I, § 101, to be 
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codified as an amendment to the Tariff Act 
of 1930, at 19 U.S.C. §1677b(c)). See note 
23 infra. 

The term “state-controlled-economy coun- 
try“ has not been defined. With few excep- 
tions, it has been applied to countries usu- 
ally identified as communist. See Anthony, 
The American Response to Dumping from 
Capitalist and Socialist Economies—Sub- 
stantive Premises, and Restructured Proce- 
dures After the 1967 GATT Code, 54 CORNELL 
L. Rev. 159, 200-01 (1969). 

The most recent and comprehensive dis- 
cussion of dumping by state-controlled-eco- 
nomy countries, presenting a constellation 
of views by foremost scholars, practitioners, 
and bureaucrats in the field is INTERFACE 
ONE: CONFERENCE PROCEEDINGS ON THE AP- 
PLICATION OF U.S. ANTIDUMPING AND COUNTER- 
VAILING DUTY Laws To IMPORTS FROM STATE- 
CONTROLLED ECONOMIES AND STATE-OWNED 
ENTERPRISES (D. Wallace, G. Spina, R. Raw- 
son, & B. McGill eds. 1979) [hereinafter 
cited as INTERFACE ONE] (forthcoming). See 
Anthony, supra note 4; Feller, The Anti- 
dumping Act and the Future of East-West 
Trade, 66 Mick. L. Rey. 115 (1967); Wilezyn- 
ski, Dumping and Central Planning, 74 J. 
Pol. Econ. 250 (1966). See also Coudert, The 
Application of the United States Antidump- 
ing Law in the Light of a Liberal Trade 
Policy, 65 CoLum. L. Rev. 189, 224-27 (1965); 
Fisher, The Antidumping Law of the United 
States: A Legal and Economic Analysis, 5 
Law & Poly Int’: Bus. 85, 129-35 (1973); 
Note, Treasury Runs the Maze: Less than 
Fair Value Determinations Under the Anti- 
dumping Act of 1921, 8 Ga. J. INT'L & Comp. 
L. 919, 928-29, 936-37 (1978). 

For general discussions of United States 
antidumping law in addition to those cited 
above, see Barcelo, Antidumping Laws as 
Barriers to Trade—The United States and 
the International Antidumping Code, 57 
CORNELL L. Rev. 491 (1972); Ehrenhaft, Pro- 
tection Against International Price Discrim- 
ination: United States Countervailing and 
Antidumping Duties, 58 Cotum. L. Rev. 44 
(1958); Comment, The Antidumping Act— 
Tarif or Antitrust Law? 74 Yare L.J. 707 
(1965). 

Trade Agreements Act of 1979, Pub. L. 
No. 96-39, Title I, § 101, 93 Stat. 144 (July 26, 
1979) (to be codified as an amendment to 
the Tariff Act of 1930, at 19 U.S.C. § 1673). 

The requirement that the injury be ma- 
terial” is a major innovation made by the 
1979 Act. See 1979 H.R. REP., supra note 1, 
at 45-49. 

Trade Agreements Act of 1979, Pub. L. No. 
96-39, Title I, § 101, 93 Stat. 144 (July 26, 
1979) (to be codified as an amendment to 
the Tariff Act of 1930, at 19 U.S.C. § 1673). 

Id. (to be codified at 19 U.S.C. § 1677b(a) 
(1) (A)). 

1 Id. (to be codified at 19 U.S.C. § 1677b(a) 
(1) (B)). 

u Id. (to be codified at 19 U.S.C. § 1677b(a) 
(2)). 

1 Id. (to be codified at 19 U.S.C. § 1677 
(e)). 

1 See S. Rep. No. 1298, 93d Cong., 2d Sess. 
174 (1974) [hereinafter cited as 1974 S. 
Rep], reprinted in [1974] U.S. CODE Conc. & 
Ap. News 7186, 7311. 

“Pub. L. No. 93-618, Title III, § 321, 88 
Stat. 1978 (repealed, Trade Agreements Act 
of 1979, Pub. L. No. 96-39, Title I, § 106, 93 
Stat. 144 (July 26, 1979); current version at 
id., Title I, § 101, to be codified as an amend- 
ment to the Tariff Act of 1930, at 19 U.S.C. 
$ 1677b(c)). In its new home at § 773(c) 
of the Tariff Act of 1930, old § 205(c) now 
reads: 

If available information indicates to the 
administering authority that the economy 
of the country from which the merchandise 
is exported is State-controlled to an extent 
that sales or offers of sales of such or simi- 
lar merchandise in that country or to coun- 
tries other than the United States do not 
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permit a determination of foreign market 
value under subsection (a) of this section, 
the administering authority shall determine 
the foreign market value of the merchandise 
on the basis of the normal costs, expenses, 
and profits as refiected by either—(1) the 
prices, determined in accordance with sub- 
section (a) of this section, at which such 
or similar merchandise of a non-State-con- 
trolled-economy country or countries is sold 
either—(A) for consumption in the home 
market of that country or countries, or (B) 
to other countries, including the United 
States; or (2) the constructed value of such 
or similar merchandise in a non-State-con- 
trolled-economy country or countries as de- 
termined under subsection (e). 

From 1967 to 1975, United States im- 
ports from Poland increased more than 250 
percent, from $87.675 million to $234.14 mil- 
lion. Imports from Hungary during the same 
period multiplied eleven times over, from 
$5.699 million to $63.710 million, while the 
influx of goods from Czechoslovakia, rising 
from $.98 million in 1967 to $37.778 million in 
1975, is so great as to render percentages 
meaningless. [1970-1971] Y.B. INT'L TRADE 
Srars. 31, 167, 628 (United Nations 1973); 
[1976] 1 Y.B. INT'L TRADE Srats. 289, 442, 718 
(United Nations 1977). From 1977 to 1978, 
imports from these same countries con- 
tinued to grow: Poland, 33 percent; Hungary, 
46 percent; and Czechoslovakia, 58 percent. 
Office of East-West Policy and Planning, 
Dep't of Commerce, U.S. Trade Status with 
Communist Counties 4 (May 24, 1979). 

1 The earnest Bluebooker must here con- 
fess frustration over his inability to provide 
the reader with a useful citation. The Polish 
Golf Cart Case is an interminable proceed- 
ing about which very little meaningful in- 
formation has been published by the author- 
ities involved. Although the Treasury De- 
partment duly marks significant events in 
the Federal Register, e.g., 40 Fed. Reg. 25,497 
(1975); 40 Fed. Reg. 11,917 (1975); 39 Fed. 
Reg 20,815 (1974), findings of fact and con- 
clusions of law are only hinted at in these 
notices so that the researcher has the sen- 
sation of a quick glimpse through a small 
keyhole. No improvement can be expected 
under Trade Agreements Act of 1979, which, 
although mandating notice of all final deter- 
minations, apparently does not require pub- 
lication of factfindings and legal conclusions. 
Trade Agreements Act of 1979, Pub. L. No. 
96-39, Title I, § 101, 93 Stat. 144 (July 26, 
1979) (to be codified as an amendment to 
the Tariff Act of 1930, at 19 U.S.C. § 1673 
(d)). See 1979 H.R. REP., supra note 1, at 69. 

A separate antitrust action involving 
Polish golf carts, Outboard Marine Corp. v. 
Pezetel, 461 F. Supp. 384 (D. Del. 1978), 
should not be confused with the antidump- 
ing proceeding which is the subject of this 
Comment. 

17 40 Fed. Reg. 25,497 (1975). 

138 Electric Golf Cars from Poland, 40 Fed. 
Reg. 49,153 (1975) (U.S. I. T. C. finding of in- 
jury to United States industry). 

Letter from Carl W. Schwarz, Counsel for 
Melex USA, Inc., to Representative Charles 
A. Vanik, Chairman of the Subcomm. on 
Trade of the House Comm. on Ways and 
Means (Apr. 27, 1979), reprinted in Multi- 
lateral Trade Negotiations: hearings Before 
the Subcomm. on Trade of the House Comm. 
on Ways and Means, 96th Cong., Ist Sess. 734, 
735 (1979) [hereinafter cited as 1979 House 
MTN Hearings}. 


Administration of the Antidumping Act 
of 1921: Hearing Before the Subcomm. on 
Trade of the House Comm. on Ways and 
Means, 95th Cong., 2d Sess. 117, 125 (1978) 
(hereinafter cited as 1978 Antidumping Act 
Hearing] (statement of Charles Owen Ver- 
rill, Jr., Counsel to AMF, Inc., and its wholly 
owned subsidiary, Harley Davidson Motor 
Co.). 

“Antidumping Investigation Procedures 
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Under Antidumping Act, 1921, 43 Fed. Reg. 
35,262 (1978) (codified at 19 C. F. R. § 153.7 
(1979) ). Conforming changes were also made 
to § 153.27, which specifies the nature of the 
allegations required in a complaint to the 
Treasury raising a question of dumping. See 
19 C. F. R. § 153.27 (1979). Although this Com- 
ment refers to the September 1978, regula- 
tions“ in the plural, it focuses solely on the 
amendments to 5153.7 and nowhere dis- 
cusses the technicalities of amended 
§ 153.27. See text acompanying notes 78-120 
infra. 

22 19 C. F. R. § 153.7 (b) (1979). 

z Id. § 153.7 (c). The House Report accom- 
panying the Trade Agreements Act of 1979 
was careful to avoid expressing any opinion 
on the Treasury regulations: 

Although this report contains the general 
caveat that this bill is intended to imple- 
ment only those changes in domestic law 
which are considered necessary or appro- 
priate to make U.S. law consistent with the 
international agreements and is not in- 
tended as a general expression of approval of 
current regulations or administrative prac- 
tice, the Committee believes it is necessary to 
emphasize the specific application of that 
caveat to the current law on dumping from 
non-market economy countries. The reenact- 
ment of current statutory provisions on this 
subject is not an expression of congressional 
approval or disapproval of the regulations 
promulgated by the Secretary of the Treas- 
ury on August 9, 1978 (43 F.R. 35262). 

1979 H.R. REP., supra note 1, at 76-77. 

2. J. VINER, DUMPING: A PROBLEM IN IN- 
TERNATIONAL TRADE 3 (1923). 

* Anthony, supra note 4, at 159. 

2 For a short discussion of the economics 
of dumping, see id. 163-77. J. VINER, supra 
note 24, is still the major authority on the 
subject. 

* See, e.g., P. SAMUELSON, Economics 668- 
91(10th ed. 1976); Anthony, supra note 4, at 
163-77. 

28In theory, a foreign manufacturer could 
dump his goods in the United States even 
though he sold them at prices equal to or 
higher than his United States competitors. 
Dumping that does not undersell domestic 
prices has been labeled “technical dumping 
and will not result in a finding of injury. 
(concurring statement of reasons of Com- 
See, e.g., Vinyl Clad Fence Fabric from Can- 
ada, 40 Fed. Reg. 51,243, 52,244-45 (1975) 
m'rs Moore and Ablondi). 

2 See Anthony, supra note 4, at 166-77. 

Feller, supra note 5, at 118. 

Id. 128. 

* Ch. 14, Title II §§ 201-212, 42 Stat. 11 
(1921) (repealed Trade ements Act of 
1979, Pub. L. No. 96-39, Title I, § 106, 93 Stat. 
144 (July 26, 1979); current version at id., 
Title I, § 101, to be codified as an amendment 
to the Tariff Act of 1930, at 19 U.S.C. 
$$ 1671-1677) ). 

3 Fed. Reg. 6657 (1960). 

% The term “third country” is used in this 
Comment to refer to the selection of a sur- 
rogate market-economy country for the pur- 
pose of valuing imports from an SCE country. 
It should not be confused with the test of 
foreign market value, which looks to the 
export price to countries other than the 
United States and which shall be referred to 
as the export-price test. 

* See Feller, supra note 5, at 130, n.65. 

27 Fed. Reg. 8457 (1962). 

3 28 Fed. Reg. 6660 (1963). 

319 U.S.C. §164(a) (1976) (repealed, 
Trade Agreements Act of 1979, Pub, L. No. 
96-39, Title I, § 106, 93 Stat. 144 (July 26, 
1979); current version at id., Title I, § 101, 
to be codified as an amendment to the Tariff 
Act of 1930, at 19 U.S.C. § 1677b(a) (1) (A)). 

0 20 C.C.P.A. 334, 357 (1932), cert. denied 
289 U.S. (1933). 

4% See Feller, supra note 5, at 126. 

41 Anthony, supra note 4, at 200 & n. 169. 
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Eg., Cast Iron Soil Pipe and Fittings 
from Poland, 32 Fed. Reg. 2901 (1967); Shoes 
from Czechoslovakia, 31 Fed. Reg, 1207, 7087 
(1966). 

Pub. L. No. 93-618, Title III, § 321, 88 
Stat. 1978 (repealed, Trade Agreements Act 
of 1979, Pub. L. No. 96-39, Title I, § 106, 93 
Stat. 144 (July 26, 1979); current version at 
id., Title I, § 101, to be codified as an amend- 
ment to the Tariff Act of 1930, at 19 U.S.C. 
§ 1677b(c) ). 

“Id. 

“Id. 

“Anthony, supra note, 4, at 200-05. 

“This hypothetical is adapted from re- 
marks of Professor Stanislaw J. Soltysinski 
in INTERFACE ONE, supra note 5, at 97. 

Congress in 1974 did express concern for 
the predicament of foreign producers who 
risk antidumping duties on the basis of 
prices charged by others and over which 
they have no control, and accordingly 
amended § 212(3) of the Antidumping Act to 
eliminate from the definition of “such or 
similar merchandise” merchandise “produced 
by another person.” See 19 U.S.C. $ 170(a) 
(1976) (repealed, Trade Agreements Act of 
1979, Pub. L. 96-39, Title I, § 106, 93 Stat. 
144 (July 26, 1979); current version at id., 
Title I, § 101, to be codified as an amendment 
to the Tariff Act of 1930, at 19 U.S.C. § 1677 
(16) ); 1974 S. REP., supra note 13, at 177, re- 
printed in [1974] U.S. CoD Conca. & Ap. NEWs 
7186, 7314; H.R. Rep. No. 571, 93d Cong., Ist 
Sess. 72 (1973) [hereinafter cited as 1973 
H.R. REp.]. 

Counsel for Melex USA, Inc., the American 
subsidy of the Polish golf cart manufacturer, 
concocted the ingenious argument that this 
definition must be read into § 205(c), with 
the result that the third-country-price test 
can only be employed if the SCE producer is 
producing goods in a market-economy coun- 
try, as, for example, if Poland began manu- 
facturing golf carts in a plant in Spain. Com- 
ments of Melex USA, Inc., on Proposed 


Amendments Pertaining to Merchandise 
from State-Controlled-Economy Countries 


7-8 (Feb. 22, 1978) [hereinafter cited as 
Melex Comments] (copy on file with the Uni- 
versity of Pennsylvania Law Review). Al- 
though the argument is technically a com- 
pelling one, it is readily apparent that strict 
application of the rules of construction here 
produces an absurd result. Congress, in en- 
dorsing Treasury's existing practice of apply- 
ing a third-country-price test, could hardly 
have meant to confine its use in the future 
to a situation never before encountered. 

“19 U.S.C. § 164(c) (1976) (repealed Trade 
Agreements Act of 1979, Pub. L. No. 96-39, 
Title I, § 106, 98 Stat. 144 (July 26, 1979); 
current version at id., Title I, § 101, to be 
codified as an amendment to the Tariff Act 
of 1930, at 19 U.S.C. § 1677b(c)). 

The Senate Report, referring to § 205(c), 
expressly noted: 

The amendment is intended to permit 

comparison of the purchase price or export- 
ers’ sales price of the merchandise in ques- 
tion with the prices of such or similar mer- 
chandise produced in the United States in 
the absence of an adequate basis for com- 
parison using prices in other non-State-con- 
trolled-economy countries. 
1974 S. REP., supra note 13, at 174, re- 
printed in [1974] U.S. CFDE Conc. & Ap. Nxws 
7186, 7311. The House Report did not take a 
position on this issue. See 1973 H.R. REP., 
supra note 48, at 157. For the view that the 
quoted sentence in the Senate report was “a 
gratuitous addition which had, and has, 
absolutely no basis in fact or law,” see Melex 
Comments, supra note 48, at 13. 

Prior to the promulgation of the Septem- 
ber, 1978, regulations, the regulations in force 
provided that United States prices or con- 
strued value “generally will be utilized” 
where sales in market-economy countries 
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other than the United States “do not provide 
an adequate basis for comparison.“ 19 CFR. 
$ 153.7 (1978). For the full text of the pre- 
1978 regulation, see note 89 infra. It is un- 
clear, however, whether the Treasury ever 
used domestic United States prices as a de- 
terminant of foreign market value prior to 
1974. See 43 Fed. Reg. 35,262, 35,264 (1978). 

“Letter from Stanislaw J. Soltysinski, 
Special Counsel to Pezetel, to Robert H. 
Mundheim, General Counsel, Department of 
the Treasury (Aug. 25, 1977) [hereinafter 
cited as Soltysinski Letter] (copy on file with 
the University of Pennsylvania Law Review), 
Contra, 1978 Antidumping Act Hearing, 
supra note 20, at 117, 122 (statement of 
Charles Owen Verrill, Jr.). 

5? INTERFACE ONE, supra note 5, at 75, 82 
(address by Deputy Assistant Treasury Secre- 
tary Peter D. Ehrenhaft); id. 98 (remarks of 
Professor Stanislaw J. Soltysinski). 

1974 S. Rep., supra note 13, at 179, re- 
printed in [1974] U.S. CODE Conc. & Ap. NEWS 
7186, 7316. 

“1978 Antidumping Act Hearing, supra 
note 20, at 123-24 (statement of Charles 
Owen Verrill, Jr.). 

5 Electric Golf Cars from Poland, 40 Fed. 
Reg. 49,153 (1975). 

Letter from Carl W. Schwarz to Repre- 
sentative Charles A. Vanik, supra note 19. 

1978 Antidumping Act Hearing, supra 
note 20, at 122 (statement of Charles Owen 
Verrill, Jr.). 

39 Fed. Reg. 20,815 (1974) . 

40 Fed. Reg. 11,917 (1975). The notice, in 
effect, directed customs officers to postpone 
determinations of the tariff to be levied on 
Polish golf carts entering the country, pend- 
ing the outcome of the antidumping pro- 
ceeding. 

Fed. Reg. 25,497 (1975). 

"1978 Antidumping Act Hearing, supra 
note 20, at 123. Marathon produced approxi- 
mately 200 golf carts in 1974, id., in com- 
parison with Pezetel’s production capacity of 
10,000 per year. Jd. 129. Counsel for Melex re- 
ferred to Marathon as a “Mom and Pop” pro- 
ducer of “custom made” golf carts. Letter 
from Carl W. Schwarz to Representative 
Charles A. Vanik, supra note 19. 

e Soltysinski Letter, supra note 51. 

Id. Contra, 1978 Antidumping Act Hear- 
ing, supra note 20, at 123 (statement of 
Charles Owen Verrill, Jr., alleging that Treas- 
ury granted a substantial reduction for 
economies of scale). 

*% Soltysinski Letter, supra noet 51. 

Electric Golf Cars from Poland, 40 Fed. 
Reg. 49,153, 49,154 (1975). 

Id. 

Comments of Harley Davidson Motor 
Co. on Proposed Amendments Pertaining to 
Merchandise from State-Controlled-Econo- 
my Countries 8 (Feb. 16, 1978) [hereinafter 
cited as Harley Davidson Comments] (copy 
on file with the University of Pennsylvania 
Law Review). 

Id. 

Counsel for Harley Davidson alleged that 
Marathon had ceased producing golf carts 
and had only nominal sales of a utility 
vehicle that was similar in design. 1978 Anti- 
dumping Act Hearing, supra note 20, at 125 
(statement of Charles Owen Verrill, Jr.) 
Counsel for Pezetel insisted that Marathon 
was not going out of business, but instead 
had nearly doubled its 1974 sales in 1976. 
Soltysinski Letter, supra note 51. 

Letter from Treasury Secretary W. Mi- 
chael Blumenthal to Representative Henry 
S. Reuss (Nov. 28, 1977), quoted in Harley 
Davidson Comments, supra note 67, at 8-9. 

Letter from Carl W. Schwarz to Repre- 
sentative Charles A. Vanik, supra note 19, No 
duties have yet been liquidated under this 
standard. 

7 Soltysinki Letter, supra note 51. 

“Letter from Deputy Assistant Treasury 
Secretary Peter D. Ehrenhaft to Representa- 
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tive Henry S. Reuss (Dec. 28, 1977), quoted 
in Harley Davidson Comments, supra note 
67, at 8-9. 

% 43 Fed. Reg. 1356 (1978) 

™43 Fed. Reg. 35,262 (1978). The Poles at- 
tempted to persuade Treasury to apply the 
new regulations retroactively to 1975, a move 
which, if successful, would have avoided 
heavy duties during 1975-1978 based on 
United States manufacturers’ prices. Treas- 
ury appears to have taken a firm stand that 
the regulations may only be applied to goods 
entering the country after September 8, 1978, 
the date when the regulations took effect. 
See 1978 Antidumping Act Hearing, supra 
note 20, at 117, 126-27. 

7 Soltysinki Letter, supra note 51. 

7” Id. 

19 C.F.R. § 153.7 (1979): 

(a) General. If the information available 
indicates to the Secretary that the economy 
of the country from which the merchandise 
is exported is state-controlled to an extent 
that sales or offers of sales of such or simi- 
lar merchandise in that country or to coun- 
tries other than the United States do not 
permit a determination of fair value under 
§ 153.2, § 153.3, or § 153.4, the Secretary shall 
determine fair value on the basis of the 
normal costs, expenses, and profits as re- 
flected by either: 

(1) the prices, determined in accordance 
with subsection 205(a) and section 202 of 
the Act (19 U.S.C. 164 (a), 161) at which such 
or similar merchandise of a non-state- con- 
trolled economy country or countries is sold 
either: (i) For consumption in the home 
market of that country or countries, or (ii) 
to other countries, including the United 
States; or 

(2) The constructed value of such or simi- 
lar merchandise in a non-state-controlled- 
economy country or countries. 

(b) Comparability of economies. (1) The 
prices as determined under § 153.7 (a) (1), or 
the constructed value as determined under 
§ 153.7(a) (2), shall be determined, to the 
extent possible, from the prices or costs in 
a non-state-controlled-economy country or 
countries at a stage of economic develop- 
lar merchandise in a non-state-controlled 
economy country from which the merchan- 
dise is exported. Comparability of economic 
development shall be determined from gen- 
erally recognized criteria, including per 
capita gross national product and infra- 
structure development (particularly in the 
industry producing such or similar mer- 
chandise) . 

(2) If no non-state-controlied-economy 
country, of comparable economic develop- 
ment can be identified, then the prices or 
constructed value as determined from an- 
other non-state-controlled-economy country 
or countries other than the United States 
shall be used. 

(3) If neither § 153.7(b)(1) nor (b) (2) 
provides an adequate basis for determining 
the price or constructed value of such or 
similar merchandise, then the prices or con- 
structed value, as determined from the sales 
or production of such or similar merchan- 
dise in the United States, shall be used. 


(c) Use of constructed value. If such or 
similar merchandise is not produced in a 
non-state-controlled-economy country which 
is concluded to be comparable in terms of 
economic development to the state-control- 
led-economy country from which the mer- 
chandise is exported, the constructed value 
of such or similar merchandise may be de- 
termined from the costs of specific objective 
components or factors of production incur- 
red in producing the merchandise in ques- 
tion, including but not limited to, hours of 
labor required, quantities of raw materials 
employed, and amounts of energy consumed, 
if such information is obtained from the 
producer of the merchandise in the state- 
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controlled-economy country under investiga- 
tion, and verification of such information 
in the state-controlled-economy country is 
concluded to the satisfaction of the Secre- 
tary. Such components or factors shall be 
valued and such values verified in a non- 
state-controlled-economy country deter- 
mined to be reasonably comparable in eco- 
nomic development to the state-controlled- 
economy country under investigation. To 
the values thus obtained, there shall be 
added an amount for general expenses and 
profits, as required by section 206(a)(2) of 
the Act (19 U.S.C. 165 (a) (2)), and the cost 
of all containers and coverings and other 
expenses, as required by section 206 (a) (3) 
of the Act (19 U.S.C. 165(a) (2)). 

19 C.F.R. § 153.7(b) (1) (1979). 

Id. § 153.7(b) (2). 

Id. § 153.7(b) (3. 

Id. § 153.7(c). 

5 See text accompanying note 108-20 injra. 

See note 50 supra. 

43 Fed. Reg. 35,262, 35,264 (1978). See 
text accompanying note 52 supra. 

See note 78 supra. 

5 “The regulations as adopted should make 
it clear that costs of production in a non- 
state-controlled-economy country of com- 
parable economic development will be used 
only if... [p]rice information is unavail- 
able. . . . 43 Fed. Reg. 35,262, 35,264 (1978). 

19 C.F.R. § 153.7(c) (1979). 


1979 House MTN Hearings, supra note 19, 
at 106, 109 (statement of Charles Owen 
Verrill, Jr.). Prior to the September, 1978 
amendments, § 153.7 read as follows: 

If the information available indicates to 
the Secretary that the economy of the coun- 
try from which the merchandise is exported 
is state-controlled to an extent that sales or 
offers of sales of such or similar merchandise 
in that country or to countries other than 
the United States do not permit a determi- 
nation of fair value under §§ 153.2, 153.3, or 
153.4, the Secretary shall determine fair value 
on the basis of the normal costs, expenses, 
and profits as reflected by either; 


(a) The prices, determined in accordance 
with section 205(a) and section 202 of the 
Act (19 U.S.C. 164(a), 161), at which such 
or similar merchandise of a non-state-con- 
trolled-economy country or countries, in- 
cluding the United States, is sold either (1) 
for consumption in the home market of that 
country or countries, or (2) to other coun- 
tries, including the United States; or 


(b). The constructed valne of such or sim- 
ilar merchandise in a non-state-controlled- 
economy country or countries, including the 
United States, as determined under section 
206 of the Act (19 U.S.C. 165). 

The prices or the constructed value of the 
United States produced merchandise gen- 
erally will be utilized where sales or offers 
for sale of such or similar merchandise in 
any other non-state-controlled-economy 
country do not provide an adequate basis 
for comparison. 

19 C.F.R. § 153.7 (1978). 

% INTERFACE ONE, supra note 5, at 98 (re- 
marks of Professor Soltysinski) . 

“ See note 14 supra. 

See 19 C.F.R. § 153.5 (1973). 

In its discussion of comments submitted 
on the proposed regulations, Treasury alleged 
that in selecting third-country surrogates in 
the past, it had “attempted to select a coun- 
try that is most like the exporting country.” 
43 Fed. Reg. 35,262, 35,263 (1978). For this al- 
leged past practice the Treasury did not cite 
any cases, and one commenter argued persua- 
sively that the case law contradicated the ex- 
istence of a pre-1974 comparability standard. 
Memorandum of Westinghouse Electric Corp. 
on Proposed Amendments Pertaining to Mer- 
chandise from State-Controlled-Economy 
Countries 3-5 (May 22, 1978) [hereinafter 
cited as Westinghouse Memorandum] (copy 
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on file with the University of Pennsylvania 
Law Review). 

Even assuming that the Treasury had pur- 
sued an unannounced policy of selecting 
third countries on the basis of comparability, 
it. is extremely unlikely that Congress was 
aware of such an obscure practice when it en- 
acted § 205(c) in 1974. Thus, the Treasury's 
revelation of its alleged past practice fails to 
counter the argument that the new regula- 
tions were precluded by the mandate of 
§ 205(c). No past practice is needed, however, 
to reconcile the new regulations with the 
statute. See text accompanying notes 95-107 
injra. 

Westinghouse Memorandum, supra note 
93, at 1-3; Comments of Westinghouse Elec- 
tric Corp. on Proposed Amendments Pertain- 
ing to Merchandise from State-Controlled- 
Economy Countries 9 (Feb. 15, 1978) [here- 
inafter cited as Westinghouse Comments] 
(copy on file with the University of Pennsyl- 
vania Law Review); Harley Davidson Com- 
ments, supra note 67, at 6-7. 

% The House Report read: 

A new subsection (c) to § 205 is also added 
to adopt in the law the substance of the ex- 
isting Treasury Department practice, as re- 
flected in § 153.5(b) of the Treasury's anti- 
dumping regulations (19 C.F.R. 153.5(b)) ... 
The amendment would confirm the Treasury 
practice under which the Secretary makes the 
necessary dumping determinations with re- 
spect to state-controlled-economy countries 
based on prices at which such or similar mer- 
chandise in a non-state-controlled-economy 
country is sold either for consumption in its 
home market or to other countries, or based 
on the constructive value of such or similar 
merchandise in a non-state-controlled-econ- 
omy country is sold either for consumption 
in its home market or to other countries, or 
based on the constructive value of such or 
similar merchandise in a non-state-con- 
trolled-economy country. 

1973 H.R. REP., supra note 48, at 72. 

The Senate Report stated: 

The second amendment to section 205, to 
be added as a new subsection (c), also un- 
changed from the House bill, would adopt, in 
substance, existing Treasury regulations con- 
cerning standards for comparison to be em- 
ployed in investigations of merchandise im- 
ported from State-controlled-economy coun- 
tries . , . Accordingly, the amendments would 
confirm the existing Treasury practice 

1974 S. REP., supra note 13, at 174, reprinted 
in [1974] U.S. Copz CON. & Ap. News 7186, 
7811. 

“Anthony, supra note 4, at 201-04. See 
text accompanying notes 32-43 supra. 

„Both the House and the Senate Reports 
speak of adopting the existing Treasury 
practice, in substance. See note 95 supra. 
These reservations can be read as intending 
to leave the Treasury free to modify its regu- 
lations within the basic framework, endorsed 
by § 205(c), of using third-country tests to 
determine foreign market value. 


A useful analogy can be found in the 
doctrine that reenactment of a statute gives 
legislative sanction to its administrative in- 
terpretation. See generally K. Davis, ADMIN- 
ISTRATIVE LAW TREATISE § 5.07 (1958). There, 
too, the question has arisen whether such 
implied legislative adoption of a regulation 
prohibits the administrative agency from 
amending it without express authority from 
Congress. In Helvering v. Reynolds, 313 U.S. 
428 (1941), the Supreme Court answered that 
question in the negative, noting that the 
prior administrative construction of the re- 
enacted statute does not “become so em- 
bedded in the law that only Congress can 
effect a change. . It gives way before 
changes in the prior rule or practice through 
exercise by the administrative agency of its 
continuing rule-making power.” Id. 432. K. 
Davis, supra, at § 5.10. 
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Dean Griswold’s thinking on the reenact- 
ment problem also supports the view taken 
here. Observing that, in general, the effect 
to be given to reenactment is “essentially one 
of administration rather than of law,” Gris- 
wold, A Summary of the Regulations Prob- 
lem, 54 Harv. L. Rev. 398, 423 (1941), he re- 
marked that “there must be freedom in 
working out the proper construction of a 
statute in the early days after its enact- 
ment.” Id. 413. Even after an interpretive 
regulation has been established, it may be 
that the agency ought to be allowed to 
amend it prospectively, if not retroactively. 
Id. 416. That the Treasury was involved in 
just this process of “fine-tuning” its regula- 
tions in the early days following the enact- 
ment of § 205(c) is apparent—the Depart- 
ment’s decision to issue the regulations was 
prompted by its experience in administering 
$ 205 (Cc), and Treasury announced that it 
recognized the need to assess the effect of 
the amendments as soon as possible. 43 Fed. 
Reg. 35,262, 35,263, 35,264-65 (1978). To the 
extent that the pre-1978 regulation had be- 
come established, Treasury's decision to ap- 
ply the new regulation prospectively also 
conformed to the Griswold view. See note 75 
supra. 

%% 1978 Antidumping Act Hearing, supra 
note 20, at 117, 122 (statement of Charles 
Owen Verrill, Jr.); Westinghouse Comments, 
supra note 94, at 11. 

This interpretation of § 205(c), if adopted, 
would put the United States in violation of 
its international obligations as defined in the 
Multilateral Trade Negotiations (MTN) just 
concluded. Article 15 of the Agreement on 
Interpretation and Application of Articles 
VI, XVI, and XXIII of the General Agree- 
ments on Tariffs and Trade (Apr. 12, 1979) 
MTN AGREEMENTS, supra note 1, at 30-31, 
allows the United States to calculate the 
foreign market value of SCE imports on the 
basis of a third-country price or constructed 
value, but limits the use of domestic United 
States prices by stating: “If neither prices 
nor constructed value provide an ade- 
quate basis for determination of dumping 
. .. then the price in the importing signa- 
tory [the United States price] . . may be 
used.” Id. 30. Consistency with this MTN 
Agreement mandates that United States 
prices be employed as the determinants of 
foreign market value only if both third- 
country prices and constructed-value prove 
inadequate. 


What effect should be given to Article 15 
as a matter of domestic United States law is 
a question that admits of no easy answer. On 
the one hand, Congress clearly provided that 
any portion of the MTN Agreements it ap- 
proved that conflicted with United States 
statutes would not take effect as domestic 
law. Thus if a court were to decide that Con- 
gress meant the Treasury to use United 
States manufacturers’ prices before resorting 
to constructed value, § 205(c) would conflict 
with Article 15 of the MTN Agreement, and 
the latter would fall. 

On the other hand, the House Report states 
that Title I of the 1979 Act “encompasses 
those changes to the current countervailing 
duty and antidumping laws necessary or ap- 
propriate to the implementation of the in- 
ternational agreements on these subjects,” 
1979 H.R. REP., supra note 1, at 45. It also 
announces the intent of Congress to make 
U.S. law and practice consistent with” the 
Antidumping Code of the General Agree- 
ment on Tariffs and Trade (GATT). Id 59. 
Had Congress understood § 205(c) to require 
use of United States prices before third- 
country constructed value, a priority incon- 
sistent with the GATT Code, this statement 
of intent would lead one to expect a clarifi- 
cation of $ 205(c). That none was forthcom- 
ing suggests that § 205(c) in 1974, and as re- 
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enacted in 1979, only allows use of United 
States prices when third-country-price and 
constructed value tests are inadequate. 

This suggestion is not refuted by the dis- 
claimer in the House Report, supra, at 76-77, 
denying any intent to approve or disapprove 
the new Treasury regulations. See note 23 
supra. Although those regulations added the 
comparability criterion, they preserved the 
former regulations in allowing reference to 
United States prices only when price and 
constructed values do not provide an ade- 
quate basis for comparison. See text of pre- 
1978 regulation at note 89 supra. The House 
Report’s caveat can best be understood as 
applying to the innovative aspects of the 
September, 1978, regulations. Had Congress 
wished to reserve its Judgment on the pre- 
1978 regulation, it might easily have done so. 

To summarize—although the question 
could be decided either way, the most sen- 
sible interpretation of Title I of the Trade 
Agreements Act of 1979 is that Congress in- 
tended to adopt Article 15’s amendment of 
the GATT Antidumping Code and thought 
§ 205(c), as elaborated by Treasury's pre- and 
post-1978 regulations, consistent with that 
Article. This interpretation also has the ad- 
vantage of making United States domestic 
law consistent with international obli- 
gations. 

1% 1974 S. REP., supra note 13, at 174, re- 
printed in [1974] U.S. Cope Conc. & AD. 
News 7186, 7311. See note 50 supra. 

143 Fed. Reg. 35,262, 36,263 (1978). 

w Id. 

19 U.S.C. §164(c) (1976) (repealed, 
Trade Agreements Act of 1979, Pub, L. No. 
96-39, Title I, § 106, 93 Stat. 144 (July 26, 
1979); current revision at id., Title I, § 101, 
to be codified as an amendment to the Tariff 
Act of 1930, at 19 U.S.C. § 1677b(c)). 

%% Westinghouse Comments, supra note 94, 
at 14-15. 

“6 Id. Similarly it was argued that § 205(c) 
was intended to prohibit use of GNP figures 
from SCE countries for the purpose of as- 
sessing comparability of economic develop- 
ment. INTERFACE ONE, supra note 5, at 186 
(remarks of Richard O, Cunningham); 
Westinghouse Comments, supra note 94, at 
12-13. See Westinghouse Memorandum, 
supra note 93, at 5-7. Yet no evidence that 
Congress gave any consideration to the reli- 
ability of such macroeconomic data was 
offered. 

1% Miller 1. Youakim, 440 U.S. 125, 144-45 
n.25 (1979) (quoting Red Lion Broadcast- 
ing Co. v. FCC, 395 U.S. 367, 381 (1969) (foot- 
note omitted) ). Accord, Board of Governors 
of the Fed. Reserve Sys. v. First Lincolnwood 
Corp., 439 U.S. 234, 251 (1978). 

w? As a matter of policy, the failure of the 
new approach to constructed value to include 
certain hidden costs of the SCE producer 
need not be a fatal flaw. Resource allocation, 
even in an SCE country, is not without lim- 
its. Moreover, market-economy-country pro- 
ducers have hidden costs, too, resulting from 
social legislation tax loopholes, government 
subsidies, and the like. Any estimate of con- 
structed value is at best an approximation, 
and the question ought not to be whether 
the new method of calculation is a perfect 
one, but whether it permits a more accurate 
and fairer picture of the value of SCE im- 
ports than the former method of selecting 
a third country virtually at random. INTER- 
FACE ONE, supra note 5, at 75, 85 (address by 
Devuty Assistant Treasury Secretary Peter 
D. Ehrenhaft). See text accompanying notes 
108-20 infra. 

108 1979 House MTN Hearings, supra note 19, 
at 106, 108 (statement of Charles Owen Ver- 
rill, Jr.); id. 112-15 (paper by Professor Stan- 
islaw Wasowski, prepared for Harley David- 
son Co.). 

‘ INTERFACE ONE, supra note 5, at 209 (re- 
marks of Professor Franklyn D. Holzman); 
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id. 231 (remarks of Richard O. Cunningham). 

uo 1978 Antidumping Act Hearing, supra 
note 20, at 117, 127 (statement of Charles 
Owen Verrill, Jr.); Westinghouse Comments, 
supra note 94, at 12. 

In recent years a number of projects have 
attempted to develop methods for comparing 
the GNPs of market-economy and SCE coun- 
tries. The most ambitious study, undertaken 
by the United Nations Statistical Office and 
the University of Pennsylvania, and sup- 
ported by the World Bank, began in 1968 
and is now nearing completion. See A System 
OF INTERNATIONAL COMPARISONS OF GROSS 
PRODUCT AND PURCHASING POWER: PHASE I 
(I. Kravis, ed. 1975); INTERNATIONAL COM- 
PARISONS OF REAL PRODUCT AND PURCHASING 
Power: Puase II (I. Kravis ed. 1978). 

11i INTERFACE ONE, supra note 5, at 209 (re- 
marks of Professor Paul Marer); id. 209-10 
(remarks of Professor Franklyn D. Holz- 
man); see Soltysinski, The United States 
Antidumping and Countervailing Duty Laws 
from a Socialist Economy Perspective 13-14 
(July 21, 1978) (unpublished paper on file 
with the University of Pennsylvania Law 
Review). 

112 INTERFACE ONE, supra note 5, at 175, 185 
(address by Deputy Assistant Treasury Sec- 
retary Peter D. Ehrenhaft). 

us E. g., 1979 House MTN Hearings, supra 
note 19, at 106, 107-08 (statement of Charles 
Owen Verrill, Jr.); id. 114-15 (paper by Pro- 
fessor Stanislaw Wasowski, prepared for Har- 
ley Davidson). 

u See note 109 supra. 

US INTERFACE ONE, supra note 5, at 209 (re- 
marks of Professor Franklyn D. Holzman). 

us Jd, 229 (remarks .f Professor Stanislaw 
J. Soltysinsk1). 

"719 C. F. R. § 153.7(b) (1) (1979). 

us See 1979 House MTN Hearings, supra 
note 19, at 93, 100-01 (statement of Richard 
O. Cunningham); INTERFACE ONE, supra note 
5, at 187-88 (remarks of Richard O. Cun- 
ningham). 

ue See note 118 supra. 

1% Id. 

Interface One, supra note 5, at 95-96 
(remarks of Professor Stanislaw J. Soltysin- 
ski). 

See AFL-CIO v. Kahn, [1979] 5 Lab. Rel. 
Rep. (24 Wage & Hour Cas.) 162, 170 (D.C. 
Cir., June 22, 1979) (en banc), cert. denied, 
99 S. Ct. 3107 (1979). In Kahn, the plaintiffs 
argued that the Council on Wage and Price 
Stability Act (COWPSA) deprived President 
Carter of authority to require government 
contractors to comply with wage and price 
guidelines. Chief Judge Wright, writing for 
the court en banc, found support for the 
President’s procurement program in Con- 
gress’ renewal of COWPSA in 1979 without 
significant modification. Although he noted 
that the legislative history of the 1979 ex- 
tension demonstrated full Congressional 
awareness of the President’s program and 
contained express assertions of an intent to 
withhold judgment on its validity, id. 1969- 
70, Chief Judge Wright reasoned that, be- 
cause Congress can reverse incorrect Ex- 
ecutive interpretations of its statutes and 
has used that power in the past. in this 
context, a court could only in the most 
extreme case find that the Executive has 
violated the statute.” Id. 170 (footnote 
omitted) 


A similar approach to the reenactment of 
$ 205(c) in the Trade Agreements Act of 1979 
would preclude a judicial finding that the 
original passage of § 205(c) deprived the 
Treasury of authority to issue its 1978 regu- 
lations, Here the argument is even stronger 
than in Kahn, where Congress merely ex- 
tended the COWPSA for an additional year 
without meaningful alterations, because 
the Trade Agreements Act of 1979 made ex- 
tensive changes in the antidumping law, but 
preserved § 205(c) intact. Although, as in 
Kahn, the legislative history evinces an ex- 
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press attempt to avoid the issue of the va- 
lidity of an administrative action, see note 
23 supra, Kahn teaches that these reserva- 
tions should not be taken at face value. 
Rather, after Kahn, attempts by Congress to 
duck resolution of a controversy by passing 
the buck to the courts should be viewed, in 
all but the most extreme cases, as impliedly 
approving the questioned administrative 
practice.@ 


RULES OF THE COMMITTEE ON 
LABOR AND HUMAN RESOURCES 


@ Mr. WILLIAMS. Mr. President, in 
accordance with the provisions of sec- 
tion 133B of the Legislative Reorgani- 
zation Act of 1946, as amended, I submit 
for printing in the Recorp the rules of 
the Committee on Labor and Human 
Resources. 
The rules are as follows: 
SENATE COMMITTEE ON LABOR AND HUMAN 
RESOURCES 


(HARRISON A. WILLIAMS, In., Chairman) 
RULES OF PROCEDURE 


Rule 1.—Unless the Senate is meeting at 
the time, or it is otherwise ordered, the Com- 
mittee shall meet regularly at 10:30 a.m. on 
the fourth Thursday of each month in room 
4232, Dirksen Senate Office Building. The 
Chairman may, upon proper notice, call such 
additional meetings as he may deem neces- 
sary. 

Rule 2.—The Chairman of the Committee 
or of a subcommittee, or if the Chairman is 
not present, the ranking Majority member 
present, shall preside at all meetings. 

Rule 3—Meetings of the Committee or a 
subcommittee, including meetings to con- 
duct hearings, shall be open to the public ex- 
cept as otherwise specifically provided in 
subsections (b) and (d) of Rule 25.7 of the 
Standing Rules of the Senate. 

Rule 4.—(a) Subject to paragraph (b), 
one-third of the membership of the Com- 
mittee, actually present, shall constitute a 
quorum for the purpose of transacting 
business. Any quorum of the Committee 
which is composed of less than a majority of 
the members of the Committee shall include 
at least one member of the Majority and one 
member of the Minority. 

(b) A majority of the members of a sub- 
committee, actually present, shall constitute 
a quorum for the purpose of transacting 
business: provided, no measure or matter 
shall be ordered reported unless such ma- 
jority shall include at least one member of 
the Minority who is a member of the sub- 
committee, If, at any subcommittee meeting, 
a measure or matter cannot be ordered re- 
ported because of the absence of such a Mi- 
nority member, the measure or matter shall 
lay over for a day. If the presence of a mem- 
ber of the Minority is not then obtained, a 
majority of the members of the subcommit- 
tee, actually present, may order such meas- 
ure or matter reported. 

(c) No measure or matter shall be ordered 
reported from the Committee or a subcom- 
mittee unless a majority of the Committee 
or subcommittee is actually present at the 
time such action is taken. 

Rule 5.—With the approval of the Chair- 
man of the Committee or subcommittee, one 
member thereof may conduct public hear- 
ings other than taking sworn testimony. 

Rule 6.—Proxy voting shall be allowed on 
all measures and matters before the Com- 
mittee or a subcommittee if the absent mem- 
ber has been informed of the matter on 
which he is being recorded and has affirma- 
tively requested that he be so recorded. While 
proxies may be voted on a motion to report 
a measure or matter from the Committee, 
such a motion shall also require the concur- 
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rence of a majority of the members who are 
actually present at the time such action is 
taken. 

Rule 7.—There shall be prepared and kept 
a complete transcript or electronic record- 
ing adequate to fully record the proceedings 
of each Committee or subcommittee meeting 
or conference whether or not such meetings 
or any part thereof is closed pursuant to the 
specific provisions of subsections (b) and (d) 
of Rule 25.7 of the Standing Rules of the 
Senate, unless a majority of said members 
vote to forgo such a record. Such records 
shall contain the vote cast by each member 
of the Committee or subcommittee on any 
question on which a “yea and nay” vote is 
demanded, and shall be available for inspec- 
tion by any Committee member. The Clerk 
of the Committee, or the Clerk’s designee, 
shall have the responsibility to make appro- 
priate arrangements to implement this Rule. 

Rule 8—The Committee, and each sub- 
committee, shall undertake, consistent with 
the provisions of section 133A of the Legis- 
lative Reorganization Act of 1946, as 
amended, to issue public announcement of 
any hearing it intends to hold at least one 
week prior to the commencement of such 
hearing. 

Rule 9—The Committee or a subcommit- 
tee shall, so far as practicable, require all 
witnesses heard before it to file written 
statements of their proposed testimony at 
least 24 hours before a hearing, unless the 
Chairman and the ranking Minority member 
determine that there is good cause for failure 
to so file, and to limit their oral presentation 
to brief summaries of their arguments. The 
presiding officer at any hearing is authorized 
to limit the time of each witness appearing 
before the Committee or a subcommittee. 
The Committee or a subcommittee shall, as 
far as practicable, utilize testimony pre- 
viously taken on bills and measures similar 
to those before it for consideration. 

Rule 10.—Should a subcommittee fail to 
report back to the full Committee on any 
measure within a reasonable time, the Chair- 
man may withdraw the measure from such 
subcommittee and revort that fact to the full 
Committee for further disposition. 

Rule 11—No subcommittee may schedule 
a meeting or hearing at a time designated for 
a hearing or meeting of the full Committee. 
No more than one subcommittee executive 
meeting may be held at the same time. 


Rule 12.—It shall be the duty of the Chair- 
man in accordance with section 133(c) of the 
Legislative Reorganization Act of 1946, as 
amended, to report or cause to be reported to 
the Senate, any measure or recommendation 
approved by the Committee and to take or 
cause to be taken, necessary steps to bring 
the matter to a vote in the Senate. 

Rule 13.— Whenever a meeting of the 
Committee or subcommittee is closed pur- 
suant to the provisions of subsection (b) or 
(d) of Rule 25.7 of the Standing Rules of the 
Senate, no person other than members of 
the Committee, members of the staff of the 
Committee, and designated assistants to 
members of the Committee shall be permit- 
ted to attend such closed session, except by 
special dispensation of the Committee or 
subcommittee or the Chairman thereof. 

Rule 14.—The Chairman of the Commit- 
tee or a subcommittee shall be empowered to 
adjourn any meeting of the Committee or a 
subcommittee if a quorum is not present 
within fifteen minutes of the time scheduled 
for such meeting. 

Rule 15.—Whenever a bill or joint reso- 
lution repealing or amending any statute or 
part thereof shall be before the Committee 
or a subcommittee for final consideration, 
the Clerk shall place before each member 
of the Committee or subcommittee a print 
of the statute or the part or section thereof 
to be amended or replaced showing by 
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stricken-through type, the part or parts to 
be omitted, and in italics, the matter pro- 
posed to be added. 

Rule 16—An appropriate opportunity 
shall be given the Minority to examine the 
proposed text of Committee reports prior to 
their filing or publication. In the event there 
are supplemental, minority, or additional 
views, an appropriate opportunity shall be 
given the Majority to examine the proposed 
text prior to filing or publication. 

Rule 17.—(a) The Committee, or any sub- 
committee, may issue subpoenas, or hold 
hearings to take sworn testimony or hear 
subpoenaed witnesses, only if such in- 
vestigative activity has been authorized by 
majority vote of the Committee. 

(b) For the purpose of holding a hear- 
ing to take sworn testimony or hear sub- 
poenaed witnesses, three members of the 
Committee or subcommittee shall constitute 
& quorum: provided, with the concurrence 
of the Chairman and ranking minority mem- 
ber of the Committee or subcommittee, a 
single member may hear subpoenaed wit- 
nesses or take sworn testimony. 

(c) The Committee may, by a majority 
vote, delegate the authority to issnue sub- 
poenas to the Chairman of the Committee 
or a subcommittee, or to any member desig- 
nated by such Chairman. Prior to the issu- 
ance of each subpoena, the ranking minority 
member of the Committee or subcommittee, 
and any other member so requesting, shall 
be notified regarding the identity of the per- 
son to whom it will be issued and the na- 
ture of the information sought and its re- 
lationship to the authorized investigative 
activity, except where the Chairman of the 
Committee or subcommittee, in consultation 
with the ranking minority member, deter- 
mines that such notice would unduly im- 
pede the investigation. All information ob- 
tained pursuant to such investigative ac- 
tivity shall be made available as promptly 
as possible to each member of the Commit- 
tee requesting same, or to any assistant to 
a member of the Committee designated by 
such member in writing, but the use of any 
such information is subject to restrictions 
imposed by the Rules of the Senate. Such 
information, to the extent that it is rele- 
vant to the investigation shall, if requested 
by a member, be summarized in writing as 
soon as practicable. Upon the request of 
any member, the Chairman of the Commit- 
tee or subcommittee shall call an execu- 
tive session to discuss such investigative ac- 
tivity or the issuance of any subpoena in 
connection therewith. 

(d) Any witness summoned to testify at 
a hearing, or any witness giving sworn testi- 
mony, may be accompanied by counsel of 
his own choosing who shall be permitted, 
while the witness is testifying, to advise him 
of his leval rights. 

(e) No confidential testimony taken or 
confidential material presented in an execu- 
tive hearing, or any report of the proceedings 
of such an executive hearing, shall be made 
public, either in whole or in part or by way 
of summary, unless authorized by a majority 
of the members of the Committee or sub- 
committee. 

Rule 18.— Presidential nominees shall sub- 
mit a statement of their background and 
financial interests, including the financial 
interests of their spouse and children living 
in their household, on a form approved by 
the Committee which shall be sworn to as 
to its completeness and accuracy. The Com- 
mittee form shall be in two parts— 

(I) information relating to employment, 
education, and background on the nominee 
relating to the position to which the indi- 
vidual is nominated, and which is to be made 
public; and 

(II) information relating to financial and 
other background of the nominee, to be 
made public when the Committee determines 
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that such information bears directly on the 
nominee's qualifications to hold the position 
to which the individual is nominated. 

Information relating to background and 
financial interests (Part I and II) shall not 
be required of (a) candidates for appoint- 
ment and promotion in the Public Health 
Service Corps; and (b) nominees for less 
than full-time appointments to councils, 
commissions or boards when the Committee 
determines that some or all of the informa- 
tion is not relevant to the nature of the 
position. Information relating to other back- 
ground and financial interests (Part II) shall 
not be required of any nominee when the 
Committee determines that it is not relevant 
to the nature of the position. 

Committee action on a nomination, in- 
cluding hearings or meetings to consider a 
motion to recommend confirmation, shall not 
be initiated until at least five days after the 
nominee submits the form required by this 
rule unless the Chairman, with the concur- 
rence of the ranking minority member, 
waives this waiting period. 

Rule 19.—Subject to statutory require- 
ments imposed on the Committee with re- 
spect to procedure, the rules of the 
Committee may be changed, modified, 
amended or suspended at any time: pro- 
vided, not less than a majority of the entire 
membership so determine at a regular meet- 
ing with due notice, or at a meeting specifi- 
cally called for that purpose. 


Rule 20.—In addition to the foregoing, the 
proceedings of the Committee shall be gov- 
erned by the Standing Rules of the Senate 
and the provisions of the Legislative Reor- 
ganization Act of 1946, as amended. 


[Excerpts from the Standing Rules 
of the Senate] 
Rute XXV 
STANDING COMMITTEES 
1. The following standing committees 
shall be appointed at the commencement 
of each Congress, with leave to report by 
bill or otherwise on matters within their 
respective jurisdictions: 


(m) (1)? Committee on Labor and Hu- 
man Resources, to which committee shall 
be referred all proposed legislation, mes- 
sages, petitions, memorials, and other 
matters relating to the following subjects: 

1. Measures relating to education, labor, 
health, and public welfare. 

. Aging. 

. Agricultural colleges. 

. Arts and humanities. 

. Biomedical research and development. 

. Child labor. 

. Convict labor and the entry of goods 
made by convicts into interstate com- 
merce. 

8. Domestic activities of the American 
National Red Cross. 

9. Equal employment opportunity. 

10. Gallaudet College, Howard Uni- 
versity, and Saint Elizabeths Hospital. 

11. Handicapped individuals. 

12. Labor standards and labor statistics. 

13. Mediation and arbitration of labor 
disputes. 

14, Occupational safety and health, in- 
cluding the welfare of miners. 

. Private pension plans. 

. Public health. 

. Railway labor and retirement. 

. Regulation of foreign laborers. 

. Student loans. 

. Wages and hours of labor. 

(2) Such committee shall also study and 


1Name changed from the Committee on 
Human Resources, and subparagraph (1) 


redesignated as subparagraph (m) by S. 


Res. 30, 96-1, Mar. 7, 1979. 
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review, on a comprehensive basis, matters 
relating to health, education and training, 
and report thereon 


and public welfare, 
from time to time. 


7. (a) When the Senate is in session, no 
committee of the Senate or any subcommit- 
tee thereof may meet, without special leave, 
after the conclusion of the first two hours 
after the meeting of the Senate commenced 
and in no case after two o’clock postmeridian 
unless consent therefor has been obtained 
from the Majority Leader and the Minority 
Leader (or in the event of the absence of 
either of such Leaders, from his designee). 
The prohibition contained in the preceding 
sentence shall not apply to the Committee 
on Appropriations or the Committee on the 
Budget. The Majority Leader or his designee 
shall announce to the Senate whenever con- 
sent has been given under this subparagraph 
and shall state the time and place of such 
meeting. The right to make such anonunce- 
ment of consent shall have the same priority 
as the filing of a cloture motion. 

(b) Each meeting of a standing, select, or 
special committee of the Senate, or any sub- 
committee thereof, including meetings to 
conduct hearings, shall be open to the pub- 
lic, except that a meeting or series of meet- 
ings by a committee or a subcommittee 
thereof on the same subject for a period of 
no more than fourteen calendar days may 
be closed to the public on a motion made 
and seconded to go jnto closed session to 
discuss only whether the matters enumer- 
ated in paragraphs (1) through (6) would 
require the meeting to be closed followed 
immediately by a record vote in open session 
by a majority of the members of the com- 
mittee or subcommittee when it is deter- 
mined that the matters to be discussed or 
the testimony to be taken at such meeting or 
meetings— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(2) will relate solely to matters of commit- 
tee staff personnel or internal staff manage- 
ment or procedure; 

(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, 
or otherwise to expose an individual to pub- 
lic contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(4) will disclose the identity of any inform- 
er or law enforcement agent or will dis- 
close any information relating to the in- 
vestigation or prosecution of a criminal of- 
fense that is required to be kept secret in 
the interests of effective law enforcement; 

(5) will disclose information relating to 
the trade secrets of financial or commercial 
information pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the in- 
formation to be kept confidential by Govern- 
ment officers and employees; or 

(B) the information has been obtained 
by the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial 
or other benefit, and is required to be kept 
secret in order to prevent undue injury to 
the competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. 

(c) Whenever any hearing conducted by 
any such committee or subcommittee is open 
to the public, that hearing may be broadcast 
by radio or television, or both, under such 
rules as the committee or subcommittee may 
adopt. 

(d) Whenever disorder arises during a 
committee meeting that is open to the pub- 
lic, or any demonstration of approval or dis- 
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approval is indulged in by any person in at- 
tendance at any such meeting, it shall be the 
duty of the Chair to enforce order on his 
own initiative and without any point of or- 
der being made by a Senator. When the 
Chair finds it necessary to maintain order, 
he shall have the power to clear the room, 
and the committee may act in closed ses- 
sion for so long as there is doubt of the 
assurance of order. 

(e) Each committee shall prepare and 
keep a complete transcript or electronic re- 
cording adequate to fully record the pro- 
ceedings of each meeting or conference 
whether or not such meeting or any part 
thereof is closed under this paragraph, un- 
less a majority of said members vote to forgo 
such a record. 


GUIDELINES OF THE SENATE COMMITTEE ON 
LABOR AND HUMAN RESOURCES WITH RE- 
SPECT TO HEARINGS, MARKUP SESSIONS, AND 
RELATED MATTERS 


HEARINGS 


Section 133A(a) of the Legislative Re- 
organization Act requires each Committee ot 
the Senate to publicly announce the date, 
place, and subject matter of any hearing at 
least one week prior to the commencement 
of such hearing. 

The spirit of this requirement is to assure 
adequate notice to the public and other 
Members of the Senate as to the time and 
subject matter of proposed hearings. In the 
spirit of Section 133A(a) and in order to 
assure that members of the Committee are 
themselves fully informed and involved in 
the development of hearings: 

1. Public notice of the date, place, and 
subject matter of each Committee or sub- 
committee hearing should be inserted in the 
Congressional Record seven days prior to the 
commencement of such hearing. 

2. Seven days prior to public notice of each 
Committee or subcommittee hearing, the 
Committee or subcommittee should provide 
written notice to each member of the Com- 
mittee of the time, place, and specific sub- 
ject matter of such hearing, accompanied 
by a list of those witnesses who have been or 
are proposed to be invited to appear. 

3. The Committee and its subcommittees 
should, to the maximum feasibly extent, en- 
force the provisions of Rule 9 of the Com- 
mittee rules as it relates to the submission 
of written statements of witnesses twenty- 
four hours in advance of a hearing. When 
statements are received in advance of a 
hearing, the Committee or subcommittee (as 
appropriate) should distribute copies of such 
statements to each of its members. 


EXECUTIVE SESSIONS FOR THE PURPOSE OF 
MARKING UP BILLS 


In order to expedite the process of mark- 
ing up bills and to assist each member of 
the Committee so that there may be full and 
fair consideration of each bill which the 
Committee or a subcommittee is marking up 
the following procedures should be followed. 

1. Seven days prior to the proposed date 
for an executive session for the purpose of 
marking up bills the Committee or subcom- 
mittee (as appropriate) should provide 
written notice to each of its members as to 
the time, place, and specific subject matter 
of such session, including an agenda listing 
each bill or other matters to be considered 
and including: A 

(a) two copies of each bill, joint resolu- 
tion, or other legislative matter (or Commit- 
tee Print thereof) to be considered at such 
executive session; and 

(b) two copies of a summary of the pro- 
visions of each bill, joint resolution, or other 
legislative matter to be considered at such 
executive session. 

2. Three days prior to the scheduled date 
for an executive session for the purpose of 
marking up bills, the Committee or subcom- 
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mittee (as appropriate) should deliver to 
each of its members two copies of a cordon 
print or an equivalent explanation of 
changes of existing law proposed to be made 
by each bill, joint resolution, or other legis- 
lative matter to be considered at such execu- 
tive session. 

3. Insofar as practical, prior to the sched- 
uled date for an executive session for the 
purpose of marking up bills, each member of 
the Committee or a subcommittee (as appro- 
priate) should provide to all other such 
members two written copies of any amend- 
ment or a description of any amendment 
which that member proposes to offer to each 
bill, joint resolution, or other legislative 
matter to be considered at such executive 
session. 

4. Insofar as practical, prior to the sched- 
uled date for an executive session for the 
purpose of marking up bills, the Committee 
or a subcommittee (as appropriate) should 
provide each member with a copy of the 
printed record or a summary of any hearing 
conducted by the Committee or a subcom- 
mittee with respect to each bill, joint res- 
olution, or other legislative matter to be 
considered at such executive session. 

COMMITTEE REPORTS, PUBLICATIONS, AND 

RELATED DOCUMENTS 

Rule 16 of the Committee Rules requires 
that the Minority be given an opportunity to 
examine the proposed text of Committee 
reports prior to their filing and that the 
Majority be given an opportunity to ex- 
amine the proposed text of supplemental, 
minority, or additional or individual views 
prior to their filing. The views of all mem- 
bers of the Committee should be taken fully 
and fairly into account with respect to all 
official documents filed or published by the 
Committee. Thus, consistent with the spirit 
of Rule 16, the proposed text of each Com- 
mittee report, hearing record, and other re- 
lated Committee document or publication 
should be provided to the Chairman and 
ranking minority member of the Committee 
and the Chairman and ranking minority 
member of the appropriate subcommittee at 
least forty-eight hours prior to its filing or 
publication. 


AGRICULTURAL ADJUSTMENT ACT 
OF 1979 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on H.R. 3398. 

The PRESIDING OFFICER laid before 
the Senate a message from the House of 
Representatives announcing its disagree- 
ment to the amendments of the Senate 
to the bill (H.R. 3398) to amend the 
Food and Agriculture Act of 1977 relating 
to increases in the target prices for the 
1979 crop of wheat, corn, and other com- 
modities under certain circumstances, 
and for other purposes, and requesting a 
conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. ROBERT C. BYRD. I move that 
the Senate insist upon its amendments 
and agree to the request of the House for 
a conference on the disagreeing votes of 
the two Houses thereon, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. TAL- 
MADGE, Mr. McGovern, Mr. HUDDLESTON, 
Mr. Zortnsky, Mr. MELCHER, Mr. YOUNG, 
Mr. DoLE, and Mr. Boschwrrz as con- 
ferees on the part of the Senate. 
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THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar Order No. 599 and Calendar 
Order No. 600. 

The PRESIDING OFFICER. Without 
obiection. it is so ordered. 


ANGELINA C. BECKMANN 


The resolution (S. Res. 348) to pay a 
gratuity to Angelina C. Beckmann, was 
considered and agreed to, as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Angelina C. Beckmann, widow of Bernard J. 
Beckmann, an employee of the Senate at 
the time of his death, a sum equal to eight 
and one-half months’ compensation at the 
rate he was receiving by law at the time of 
his death, said sum to be considered inclu- 
sive of funeral expenses and all other allow- 
ances. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 


CAROLYN AND ABRAHAM G. 
WATSON 


The resolution (S. Res. 349) to pay a 
gratuity to Carolyn Watson and Abra- 
ham G. Watson, was considered and 
agreed to, as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Carolyn Watson, mother of W. David Watson, 
and to Abraham G. Watson, father of W. 
David Watson, an employee of the Senate at 
the time of his death, a sum to each equal 
to two and one-half months’ compensation 
at the rate he was receiving by law at the 
time of his death, said sum to be considered 
inclusive of funeral expenses and all other 
allowances. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for the recognition 
of Senators on tomorrow? 

The PRESIDING OFFICER. There are 
none. 

Mr. ROBERT C. BYRD. There are 
none. I thank the Chair. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate go into executive session to con- 
sider nominations on the Executive Cal- 
endar beginning with page 2 and run- 
ning through page 9. 

Mr. STEVENS. There is no objection. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The nom- 
inations will be stated. 

The legislative clerk proceeded to 
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read the nominations on the Executive 
Calendar, beginning on page 2. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
nominations be considered and con- 
firmed en bloc. 

Mr. STEVENS. There is no objection. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider en bloc the 
vote by which the nominations were con- 
firmed. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
President be immediately notified of the 
confirmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(All nominations confirmed are print- 
ed at the conclusion of Senate proceed- 
ings today.) 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate return to the consideration of 
legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR RECESS UNTIL 11 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 
today it stand in recess until the hour 
of 11 o’clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I believe that under the order 
previously entered by the Senate the 
business on tomorrow will be S. 1468, 
Calendar Order No. 445, the airport and 
airway system development legisla- 
tion, on which some action has already 
been taken under the time agreement. 
The only amendments to be in order 
will be by Messrs. CANNON and SASSER. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. ROBERT C. BYRD. I expect roll- 
call votes tomorrow. 


RECESS UNTIL 11 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move that the 
Senate stand in recess until the hour of 
11 o’clock tomorrow morning in accord- 
ance with the order previously entered. 

The motion was agreed to; and, at 
8:19 p.m., the Senate recessed until 
Tuesday, February 5, 1980, at 11 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate February 4. 1980: 


February 4, 1980 


IN THE Am FORCE 

Gen. James A. Hill, U.S. Air Force, (age 
56), for appointment to the grade of general 
on the retired list pursuant to the provisions 
of title 10, United States Code, section 8962. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 8006, to be assigned to a position of 
importance and responsibility designated 
by the President under subsection (a) of 
section 8066, in grade as follows: 

To be general 


Lt. Gen. Robert Couth Mathis, 
FR, U.S. Air Force. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 8066, to be assigned to a position 
of importance and responsibility designated 
by the President under subsection (a) of 
section 8066, in grade as follows: 

To be lieutenant general 


Maj. Gen. Philip Charles Gast, 
n U.S. Air Force. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 8066, to be assigned to a position 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 8066, in grade as follows: 

To be lieutenant general 


Maj. Gen. William Richard Nelson, 311— 
20-5281FR, U.S. Air Force. 

The following officers for appointment in 
the Reserve of the Air Force to the grade 
indicated, under the provisions of chapter 
837, title 10, United States Code: 

To be major general 

Brig. Gen. Stuart P. French 
FV, Air Force Reserve. 

Brig. Gen. Frank E. Humpert, RESTA 

, Air Force Reserve. 

Brig. Gen. Joseph W. Kovarick, REZA 
Air Force Reserve. 

Brig. Gen. Donald T. Schweitzer, 
. Air Force Reserve. 

Brig. Gen. Joseph A. Thomas, 
. Air Force Reserve. 

To be brigadier general 

Col. William W. Bas nett: Av. 
Air Force Reserve. 

Col. James L. Colwell, MEZZA V., Air 
Force Reserve. 

Col. Arthur W. Green, qr. D. 
Air Force Reserve. 

Col. Donald J. Licker HD. Air 
Force Reserve. 

Col. Patrick J. Marckesano, 
FV, Air Force Reserve. 


Col. Gerald E. Marsh . Air 


Force Reserve. 

Col. Louis C. Riess. Air 
Force Reserve. 

Col Thomas F. Talbo BEZZA. 
Air Force Reserve. 


Col. James D. Thurmond BEEZ . 


Air Force Reserve. 


Col. James L. Tucker, Jr. BEZZE V. 
Air Force Reserve. 

Col. James C. Wahleithner BEZZE V. 
Air Force Reserve. 

Col. Robert A. Wheasler BEZZE V, 
Air Force Reserve. 

The following officers for temporary ap- 
pointment in the ,U.S. Air Force to the 
grades indicated, under the provisions of 
chapter 839, title 10, of the United States 
Code: 

To be major general 

Brig. Gen. John T. Randerson, . 
FR, Regular Air Force. 

To be brigadier general 

Col. Donald O. Aldridge, 
(lieutenant colonel, Regular Air Force) U.S. 
Air Force. 


Col. James T. Boddie, f: DDD 


Regular Air Force. 


February 4, 1980 
Col, Thomas C. Brandt: 


Regular Air Force, 

Col. William J. Beckner, qr 
FR, Regular Air Force. 

Col. America P. Bruno irn. 
Regular Air Force. 

Col. Duane H. Cassidy rr. 
Regular Air Force. 

Col. William M. Constantine 
FR, Regular Air Force. 

Col. James F. Culver, ll R, Reg- 
ular Air Force, Medical. 


Col. Charles J. Cunningham, Jr., Saaz 
. Regular Air Force. 


Col. Lewis G. Curtis, X R, Regu- 
lar Air Force 

Col. James C. Dever, qr. AAA. 
Regular Air Force. 

Col. William L. Doyle, Ir. DAR. 
Regular Air Force. 

Col. Richard H. Dunwoody, DR. 
Regular Air Force. 

Col. Archer L. Durham . 
Regular Air Force. 

Col, Duane H. Erickson, r. 
Regular Air Force. 

Col. Edward N. Giddings Arn 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Donald W. Goodman, tler. 
Regular Air Force. 

Col. William A. Gorton r Urn. 
Regular Air Force. 

Col. David M. Hall, A Regular 
Air Force. 

Col. Charles R. Hamm U. 
Regular Air Force. 

Col. Elbert E. Harbour . 
Regular Air Force. 

Col. Winfield S. Harpen n 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Harley A. Hughes f R 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 


Col. John P. Hyde, DAA (lieu- 
tenant colonel, Regular Air Force), U.S. Air 


Force. 

Col. Richard A. Ingram 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Avon C. James,. R, Regu- 
lar Air Force. 

Col. Buford D. Lary, R Regu- 
lar Air Force. 

Col. Albert J. Lenski, N. Regu- 
lar Air Force. 

Col. Leland K, Luken l. 
Regular Air Force. 

Col. Sheldon J. Luster AR. 
Regular Air Force. 

Col. James P. Mecarthyr R. 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Richard L. Meyer Ain. 
Regular Air Force. 

Col. Monte B. Miller, . Reg- 
ular Air Force, Medical. 

Col. Joseph D. Mirth, l R, Reg- 
ular Air Force. 

Col. George L. Monahan, qr. 
FR, Regular Air Force. 

Col. Joe P. Morgan, n Regu- 
lar Air Force. 

Col. David L. Nichols, l Reg- 
ular Air Force. 

Col, William E. Overacker, MAR. 
Regular Air Force. 

Col. Maurice C. Padden f Arn. 
Regular Air Force. 

Col. Gerald W. Parker, u R., Reg- 
ular Air Force, Medical. 

Col. Walter H. Poore, A R. Regu- 
lar Air Force. 

Col, Allen K. Rachel, & Regu- 
lar Air Force. 

Col. Bernard P. Randolph r AR. 
Regular Air Force. 

Col. Bealer T. Rogers, qr. Ar. 
Regular Air Force, Medical. 
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Col. Thomas W. Sawyer Xr 
Regular Air Force. 

Col. John A. Shaun Regu- 
lar Air Force. 

Col. Robert D. Springer ir. 
Regular Air Force. 

Col. C. C. Teagarden, x Reg- 
ular Air Force. 

Col. Larry N. Tibbetts, . Reg- 
ular Air Force. 

Col. Marion F. Tid web. 
Regular Air Force. 

Col. Jerry W. Tietge l Reg- 
ular Air Force. 

Col. William T. TolbertDD R., 
Regular Air Force. 

Col. William T. Twinting o r. 
Regular Air Force. 

Col. Regis A. F. Urschier, A. 
Regular Air Force. 

Col. Wilma L. Vaught, (lieu- 
tenant colonel, Regular Air Force), U.S. Air 
Force. 

Col. Paul D. Wagoner, N Reg- 
ular Air Force. 

IN THE ARMY 


The U.S. Army Reserve officers named here- 
in for appointment as Reserve commissioned 
officers of the Army, under the provisions of 
title 10, United States Code, sections 593(a), 
3371 and 3384: 

To be major general 


Brig. Gen. Charles Dounley Barrett, 
XXX-XX-X... 5 

Brig. Gen. Bill Charles Branson,, 
XXX. . . 

Brig. Gen. Robert Earl Crosser, 22222. 

Brig. Gen. Berwyn Fragner : öò 

Brig. Gen. John Edward Gecks, 

Brig. Gen. Willard Eugene Hanshew, 


Brig. Gen. 
XXX. fj 

Brig. Gen. 
X- XX- X. 

Brig. Gen. 
XXX... 


Brig. Gen. 


Evan LeRoy Hultman, REZA 


Lawrence Wilford Morris, 
Zack Church Saufley, PAZZ 


Robert LeRoy Shirkey, 


Brig. Gen. 
XXX-XX-X... Q 
Brig. Gen. 
XXX. . . 
Brig. Gen. 


XXX-XX-X... f 


Stanford Joyner Skinner, 
Gorman Curtis Smith, PEZZA 


William Doyle Tidwell, Jr., 


To be brigadier general 


Col. James Earl Harrell ñ 

Col. Theodore Walter Paulsen 

Col. Louis Lynn Co n m 

Col. Clifton Clay Capp, K 

Col. Robert Osie Bugg, EESE. 

Col. Curtis Duane Noren berg “? 

Col. Lewis Julian Reynolds, Jr., 2 
XXX... M 

Col. Warren Alexander Edward Magruder, 
2 — 

Col. Roy Copper Gray, Jr. 22 

Col. Jerold Franklin Pittman Arr. 

Col. James Patrick Noonan EE. 

Col. Daniel Clare Helix, L 

Col. James Langton Carrot ññ 

Col. Phillip Joseph Zeller, qr. TE. 

Col. Norbert Joseph Rapp EESE. 

Col. Thomas Frances Geagantr 22 

Col. Harold Joe Wages, BEZZE. 

Col. Richard Eldon Leithiser Fp 

Col. Douglas John Ewing, BEZZE. 

Col. Raymond Marvin Jacobson, 


XXX. . . 


Col. James Earl Wagner 

The Army National Guard of the United 
States officers named herein for appointment 
as Reserve commissioned officers of the Army, 
under the provisions of title 10, United States 
Code, sections 593(a) and 3392: 


To be brigadier general 


Col. James Frederick Fretterd s 
Col. Harold Allan Fryslie, k 
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Col. James Hubert Lewis, 

Col. Richard Randolph Reid DDD 

Col. Jasper Brabham Varn, qr. ::.. 

The Army National Guard of the United 
States officers named herein for appointment 
as Reserve commissioned officers of the Army, 
under the provisions of title 10, United 
States Code, sections 593(a) and 3385: 

To be major general 
Brig. Gen. George Joseph Betor EZETA 
To be brigadier general 


Col. Thomas James Cordner, Jr., REZZA 


XXX... 
Col. Lyle Carl Doerr. ñ⁶ñ⁶8 
Col. Joseph Wesley Grimn, D 
Col. Lowell Wesley Ives. 
Col. Karl Channing vVerbech, p 
Col. David Wilbert Wayt EESE. 
IN THE Navy 
Vice Adm. Forrest S. Petersen, U.S. Navy, 
(age 57) for appointment to the grade of vice 
admiral on the retired list pursuant to the 
provisions of title 10, United States Code, 
section 5233. 
IN THE MARINE CoRPS 
The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 5232, to be assigned to a position of im- 
portance and responsibility designated by the 
President, in grade as follows: 
To be lieutenant generai 


Maj. Gen. Paul X. Kelley, US. 
Marine Corps. 

IN THE AIR FORCE 

Air Force nominations beginning Howard 
J. Alexander, to be colonel, and ending George 
W. Young, to be colonel, which nominations 
were received by the Senate and appeared 
in the CONGRESSIONAL RECORD on December 20. 
1979. 

Air Force nominations beginning Robert C. 
Bonham, to be lieutenant colonel, and end- 
ing Leonard F. Nolan, Jr., to be lieutenant 
colonel, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD on December 20, 1979. 

Air Force nominations beginning Rallin J. 
Aars, to be colonel, and ending Fred L. Witz- 
gall, to be colonel, which nominations were 
received by the Senate and appeared in the 
CONGRESSIONAL RECORD on January 22, 1980. 

Air Force nominations beginning Neil G. 
Barbour, to be colonel, and ending Beverly R. 
Dyches, to be lieutenant colonel, which nomi- 
nations were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on Janu- 
ary 22, 1980. 

IN THE Navy 

Navy nominations beginning Charles E. 
Aaker, to be commander, and ending C. Clair 
Wylie, to be commander, which nominations 
were received by the Senate and appeared 
in the CONGRESSIONAL RECORD on December 20, 
1979. 

Navy nominations beginning John W. Aldis, 
to be commander, and ending Kathleen A. 
Hammel, to be commander, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on Jan- 
uary 22, 1980. 

Navy nominations beginning Robert J. 
Abbott, to be lieutenant commander, and 
ending Catherine S. Wright, to be lieutenant 
commander, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD on January 22, 1980. 


IN THE MARINE CORPS 


Marine Corps nominations beginning John 
H. Adams, to be second lieutenant, and end- 
ing Jerry T. Young, to be second lieutenant, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL REC- 
oR? on January 22, 1980. 


EXTENSIONS OF REMARKS 


February 4, 1980 


EXTENSIONS OF REMARKS 


A COMPARISON OF WORDS AND 
DEEDS 


HON. RICHARD BRUCE CHENEY 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


@ Mr. CHENEY. Mr. Speaker, the dis- 
tinguished minority whip, Mr. MIcHEL, 
delivered an excellent speech recently 
in his home State of Illinois in which 
he compared the President's words to 
his deeds regarding both domestic and 
foreign affairs. 

I urge my colleagues to read Mr. MI- 
CHEL’s remarks, which follow: 


REMARKS OF CONGRESSMAN BoB MICHEL 


In Washington, those moments following 
the President's State of the Union Address 
to the Congress are as much a ritual as the 
speech itself. It is during that period that 
Members of the House and Senate make the 
race to the television galleries above the 
House floor and line up to express their 
views on the speech. 

The challenge of the members is to come 
up with the catchiest, most descriptive, cap- 
zulized critique of the President's address. 
He who expresses himself best shares those 
precious network news seconds with the 
President himself. 

This year’s State of the Union ritual was 
no exception. It was played out like a 
Broadway performance right up to the in- 
stant analyses. 

This year, however, there was a signifi- 
cant difference in the atmosphere. Those 
who are always the quickest with the quot- 
able quotations and biting commentaries 
seemed to be stumbling all over themselves 
reacting to President Carter’s discussions of 
Iran, Afghanistan, Soviet-American rela- 
tions and the rest. I, too, had an extremely 
difficult time assessing his statements on 
draft registration and the threat of military 
force against further Soviet aggression. 
When I got home and heard the newsmen 
hail the President's remarks as a complete 
about face,” a “tough message,” and a “bold 
demonstration of American resolve,” I sud- 
denly realized why I had failed the chal- 
lenge of the post-State of the Union press 
competition. 

There really wasn't much in President 
Carter’s speech to criticize. As are most of 
the President's major addresses, it was a 
good speech, well-delivered, with something 
for everyone. It was tailored to the mood of 
the country. The President said what every- 
one wanted to hear and said it the way they 
wanted to hear it, firmly. 

But the speech was still very troublesome. 
I could not find the words to compliment it 
any more than I could find reason to criti- 
cize it. I realized that while the speech was 
well done, it was also thoroughly and utter- 
ly irrelevent to the times and the situation. 

President Jimmy Carter has joined the 
ranks of a very select group of American 
Presidents whose enunciations of American 
policy came to mean absolutely nothing. 

In the case of this Administration, the 
speech as a tool of political leadership is 
worthless. It has no substance, because for 
the past three years, the president has dem- 
onstrated that his speeches have no follow- 


through, no basis in reality, no force of law 
or action. 

It was said of Winston Churchill that 
during World War II. he enlisted the Eng- 
lish language in the cause of freedom. Presi- 
dent Carter uses the language as an end in 
itself. His words are just that: words 
they have no visible connection with his 
action or with events as the rest of the 
world perceives them. 

The State of the Union Address did not 
reflect the state of world affairs, nor did it 
reveal how the United States would actually 
react to world affairs. 

For example, to the Russians it must 
mean little that our President said he will 
stand up to them in the event of further ag- 
gression. 

As I assess the Russian hierarchy, they 
are not impressed by the threat, but the 
probability that the threat will be carried 
out. President Carter has never stood up to 
the Russians, whether they be in Cuba, In 
Ethiopia, Angola, or in Afghanistan—not 
anywhere. The Russians know him and they 
know his record. 

Secondly, there is the matter of our will 
to react versus our ability to react. The 
state of our conventional forces is of critical 
importance in this war of nerves with the 
Soviet Union. Regardless of what the Presi- 
dent says in his speeches, the Soviets know 
for a fact that our reserves are down, that 
our army is poorly equipped, that our Navy 
is barely seaworthy, and that through three 
years of capitulation in the SALT negotia- 
tions, the U.S. has steadily disarmed itself, 
both strategically and conventionally. 

Futhermore, the Soviets don’t have to be 
told that “an attempt by an outside force to 
gain control of the Persian Gulf region will 
be regarded as an assault on the vital inter- 
ests of the United States,” and that military 
force will be used, if necessary, to repel it. 
Nor do the American people have to be told 
that. 

We do need to know, and the Soviets need 
to know, however, what is meant by an “at- 
tempt to gain control of the Persian Gulf”. 
Is it overt military aggression against Iran? 
How about the slow subversive, non-military 
destruction of a Persian Gulf government? 
What will the United States respond mili- 
tarily to, how soon and with what, where? If 
we are serious about the Southwest Asian 
crisis. then we have to talk seriously about 
those questions, and forget the somber, rit- 
ualistic political rhetoric. We have to come 
back to the real world and face the reasons 
why the Soviets are occupying Afghanistan 
today. 

We have had three years of earnest, sin- 
cere, well-written speeches enuniciating 
American domestic and foreign policies. As 
well-intentioned as they might be, the 
people at the top in the Carter Administra- 
tion have been unable to turn policy into 
practice, It has gotten so bad that the enun- 
ciation of Carter policy is no longer rele- 
vant, to the American people, to the Con- 
gress, and most importantly, to our allies 
and adversaries abroad. Now the time of 
crisis has arrived, and our gestures are 
empty, our words meaningless and our 
warnings without weight. 

This cavernous gap between what the 
President says, and what he does, is not con- 
fined to foreign policy. The published, but 
not delivered, State of the Union and the 
televised version of the address contained 


some astounding statements and entirely 
indefensible claims. 

He said that he has “developed a very co- 
operative and productive record with Con- 
gress”. Such a statement is ludicrous. Most 
of his legislative intiatives, including some 
25 he mentioned in his advance statement, 
have yet to see the light of day. 

He said, “major parts of a comprehensive 

energy program have been enacted...” In 
three years of inaction and confusion, we 
have but one expensive, inefficient Depart- 
ment of Energy to list among Mr. Carter's 
credits. 
- He said, “We will continue the steady eco- 
nomic policies which have worked to date.” 
What are these steady economic policies 
which have worked to date? 

He said, “The deficit for the FY 1981 
budget will be less than half of the FY 1980 
budget deficit and will represent a 75 per- 
cent reduction from the deficit I inherited.” 
This was an insult to our intelligence. Presi- 
dent Carter failed by some $20-$30 billion to 
meet his goal of balancing the budget by 
fiscal year 1981, and the reductions he did 
achieve were the result of $61 billion in 
higher taxes. 

He said, The decline in defense spending 
has been reversed.” An interesting state- 
ment, given the fact that reduced defense 
spending was the cornerstone of the Carter 
presidential campaign three years ago, and 
has been the hallmark of the Democratic 
Congress since he took office. It is also in- 
teresting that President Carter, while a 
reborn defense spender, has not learned the 
importance of getting your money’s worth. 
He is spending our defense dollars on refur- 
bishing outdated aircraft, building restrict- 
ed-range cruise missiles, building slow con- 
ventional aircraft carriers, and deploying an 
MX missile system the wrong way. 

Finally, he said inflation isn’t his fault be- 
cause the biggest single factor in the infla- 
tion rate increase last year was from sky- 
rocketing OPEC oil prices. He did’t tell the 
American people those oil prices contribut- 
ed no more than 3 points to the 12.7 rate of 
inflation. He didn’t mention that of 13 in- 
dustrialized nations which are more depend- 
ent on OPEC than we are, only two of them 
have higher inflation rates. 

Japan relies on OPEC for 99.8 percent of 
its oil and has a 4.2 percent inflation rate. 

West Germany relies on OPEC tor 96.8 
percent of its oil and has a 5.7 percent infla- 
tion rate. 

Belgium relies on OPEC for 100 percent of 
its oil and has a 5.1 percent inflation rate. 

We get 46.8 percent of our oil from OPEC 
and our inflation rate as I said is 13 percent. 

The same sad commentary can be made 
about what President Carter has said and is 
saying about other major issues, such as na- 
tional health, welfare reform and education. 
The words have lost their believability be- 
cause the President has lost his credibility. 

The State of the Union speech reflected 
the state of Jimmy Carter’s hopes, dreams 
and political illusions much more than the 
real “State of the Union”. 

Since most of the President’s speech and 
the public's attention has focused on inter- 
national events I'd like to take a few more 
minutes to recount some recent history so 
that those who have already forgotten will 
have a better perspective of just why we are 
where we are! 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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After arriving late last night I read those 
accounts the Journal Star carried of a 
random sampling of local peoples’ com- 
ments on the President's speech, and they 
prompt me to go into a little more detail. 

In words that are fast becoming a legend 
in their own time, President Jimmy Carter 
said a month ago that the Soviet invasion of 
Afghanistan made a more dramatic change 
in my own opinion of what the Soviet’s ulti- 
mate goals are than anything they've done 
in the previous time I've been in office.” 

I have no doubt of the President's sincer- 
ity when he said the Afghanistan invasion 
“dramatically” altered his view of the 
Soviet Union’s intentions. The record of the 
past three years shows that President 
Carter was convinced, against the evidence, 
that his intelligence, good will and powers 
of persuasion were working wonders with 
the Soviet Union. 

As early in his administration as Tuesday, 
June 14, 1977, he stated: “I think that in 
general we're moving in the right direc- 
tion ... we've not singled out the Soviet 
Union for criticism (concerning human - 
rights)...” 

Those words remind me of that maxim we 
all learned in our childhood: great oaks 
from little acorns grow. The seeds of the 
current international crisis can be traced in 
part to the President's attitude, early in his 
administration, that he was moving in the 
“right direction” with the Soviets. 

What did the President mean by those 
words? Did he really believe that there is a 
single goal which the Soviet rulers with 
their Marxist doctrines and the Western na- 
tions with their principles could pursue in 
harmony? It appears that this is precisely 
what he believed and this misconception 
has cost us dearly.. 

It is sometimes argued that the goal of 
world peace is a “direction” both powers can 
follow without sacrifice of their respective 
principles, But what does each side mean by 
peace“? 

In the West, peace means an atmosphere 
in which each nation is free to pursue its 
own destiny without violating other nations’ 
government. The doctrines-of the militant 
Marxist states, peace“ as such is impossible 
if there are capitalist exploiters anywhere. 
Peace“ to the Soviet Union can only mean 
Marxist-Leninist dogma in power all over 
the world. 

To say, then, that the two super-powers 
have at least the pursuit of peace“ in 
common is to miss the essential difference 
between the two: The Soviet Union is in- 
spired by a doctrine at the heart of which is 
a vision of continual struggle with what it 
sees as “capitalist exploiters”. We have been 
told in recent years that such doctrine is no 
longer important in the Soviet Union, that 
we have what President Carter calls ‘‘an in- 
ordinate fear of Communism”. 

I believe the events of the past ten years 
and particularly recent events in Afghani- 
stan have put that idea to rest. There is 
much to be feared about the Soviets. 

One other point: In that same 1977 news 
conference the President raised the ques- 
tion of his treatment of the Soviet Union in 
regard to human rights violations. He 
almost seemed to be saying that since he 
had not “singled them out” for criticism, he 
should be praised for “restraint”. But sine 
the Soviet Union is the single greatest viola- 
tor of human rights on the faq of the 
earth, it is imperative to single them out. 
Their system is simply not only quantita- 
tively different in regard to human rights 
violations—it is qualitatively different. 

Anyone who treats Chile and the Soviet 
Union equally when it comes to condemna- 
tion of human rights violations is living in a 
fantasy world. But this is exactly what the 
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President was telling the world he was doing 
and would continue to do. 

In the same news conference, the Presi- 
dent said this about then-U.S. Ambassador 
to the United Nations Andrew Young: 

„ . . in general I think that Andy Young 
has been a superb representative of our 
country...” 

The name of Andrew Young may not now 
bring about the kind of emotional reactions 
it once did. It may be useful to recall what 
the Chief United States diplomat was 
saying in his hey-day: 

„. . . Communism has never been a threat 
to me ... Americans should not be upset, 
because a thousand Cubans or 20,000 
Cubans or even 100,000 Cubans anywhere in 
the world are no threat to the United States 
.. Cuban troops helped stabilize the situa- 
tion in Angola...” 

Carter never publicly disagreed with or 
scolded or corrected Young at the time 
these statements were made. In fact he 
went out of his way time after time to stand 
by Young, to “explain” Young's qutrageous 
statements. Small wonder: far from speak- 
ing in opposition to the Administration's 
point of view, Young was simply saying in 
public what the Carter Administration pri- 
vately believed. 

There are times when you have to put 
yourself in the other fellows snoes. Tnink 
of it for a moment: what must the Kremlin 
leaders have thought when they read re- 
marks such as those I have just read? It is 
clear to me, at least, that given their back- 
ground, their training and their goals, they 
must have judged the President to be either 
naive or terribly uninformed about the 
nature of the world. Once such an opinion is 
formed, it is hard to dispel it. So I think it is 
safe to say that as early as mid-1977, the 
Soviet rulers had begun to recognize that 
they were being given an unprecedented op- 
portunity to test the American will. 

On December 16, 1977, the President 
gave his opinion concerning relations with 
the Soviet Union during the first year of his 
presidency: “I think our relations with them 
are much better than they were shortly 
after L became President. I think they've 
gotten to know me, and my attitudes, and I 
think I've gotten to know them and their at- 
titudes much better than before. We've had 
a very constructive relationship with the 
Soviet Union, which I think is constantly 
improving.” 

It should be emphasized that 1977 was the 
year in which a Soviet client state like Viet- 
nam committed human rights violations on 
a massive scale, giving the world for the 
first time the “boat people” phenomenon. 
Another Soviet client state, Cuba, had its 
mercenaries all over Africa. The Soviets 
continued their build-up of offensive weap- 
ons, both conventional and nuclear. The 
President called this a “constructive rela- 
tionship.” 

He was operating within the context of 
the Andrew Young version of the world, in 
which the hard outlines or reality are 
blurred by the distorting effect ot self-right 
eousness. 

A few weeks after this news conference he 
once again met the press. At that time the 
Soviet Union was busily engaged in the war 
between Somalia and Ethiopia, selling arms 
to both sides. The President said that he 
had “expressed our concern to the Soviets 
in strong terms.” 

This Presidential expression of concern 
did not appear to upset the Soviet Union's 
rulers. For three years no matter how 
strong the terms the President used, the 
Soviet Union just didn’t seem to listen to 
him 


Cuba didn’t listen to him. 
Vietnam didn't listen to him. 
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Revolutionary Iran didn't listen to him 
when he threatened them with military in- 
tervention. So he dropped that idea and 
threatened them with UN sanctions. For 
some reason this did not frighten them. The 
President and his advisers must have won- 
dered why. Perhaps it is because after three 
years of pious words, scare words, soothing 
words, bold words, words, words, words, 
from the Carter Administration, words 
never followed by action, no one really pays 
attention. 

In 1978 in a speech to the graduating class 
of the Naval Academy, the President said: 

“Our long-term objective must be to con- 
vince the Soviet Union of the advantages of 
cooperation and the costs of disruptive be- 
havior.” 

That sounds nice. But for three years the 
President did not teach the Soviet Union 
the costs of disruptive behavior. No wonder 
his words, like the American dollar, have 
long since been devalued in the world of in- 
ternational affairs. No wonder the gang in 
the Kremlin weighed the President’s words 
in the balance and found them wanting. 

Needless to say, the cynicism of the Soviet 
leaders is without limits. Thus, when Carter 
complained that Brezhnev had lied to him 
about Afghanistan (a fact that shocked the 
President and no one else), the Soviet prop- 
aganda apparatus attacked Carter as being 
“bellicose and wicked” precisely what they 
know he is not. I must confess there have 
been times during the past three years 
when, after hearing yet another sermon 
from the White House, I have wished that 
the President could find it in himself to be 
just a wee bit wicked and just slightly belli- 
cose, if only to show he has a change of 
mood now and then. 

The gap between his words and his deeds 
eventually grew so large that the Soviet 
rulers, the Ayatollah and the mobs that 
sacked our embassies decided that little risk 
is involved in attacking American interests 
or property. 

Now of course we have a new Carter. 

Tough. Steely-eyed. The very model of a 
macho President. For three years he treated 
our defense forces as if they were barely 
necessary evils that he would rather forget. 
These days he sounds like a combination of 
Stonewall Jackson and George Patton. 

When I hear the President rattling his 
new-found sabre, I am reminded of the 
story told about Mark Twain. He had an un- 
fortunate habit of swearing. To shock him 
out of it, his wife one day came up to him 
and repeated to his face every word she had 
heard him use. He listened and then said: 
“My dear, you have the words but you don’t 
have the tune.”@ 


PERSONAL EXPLANATION 
HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


@ Mr. BARNES. Mr. Speaker, I was 
absent from the House last week on 
official business for meetings in the 
Middle East with Government officials 
of Egypt, Israel, and Saudi Arabia. I 
take this occasion to indicate how I 
would have voted on legislation consid- 
ered during the period. 

Rollcall No. 8, on Monday, January 
28. By a vote of 307 to 8, with 5 voting 
present, the House approved the Jour- 
nal of the previous legislative day’s 
proceedings. I would have voted “aye.” 
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Rollcall No. 9, on Monday, January 
28. By a vote of 335 to 23, the Commit- 
tee of the Whole agreed to a Public 
Works Committee amendment to H.R. 
4788, the Water Resources Develop- 
ment Act of 1979, authorizing con- 
struction of six additional water. devel- 
opment projects. I would have voted 
“aye.” 

Rollcall No. 11, on Monday, January 
28. By a vote of 117 to 263, the Com- 
mittee of the Whole rejected an 
amendment by Representative EDGAR 
of Pennsylvania to H.R. 4788 to delete 
authorizations for certain water pro- 
jects. I would have voted “aye.” 

Rollcall No. 12, on Tuesday, January 
29. By a vote of 387 to 6, with 2 voting 
present, the House agreed to a motion 
to resolve into the Committee of the 
Whole for the further consideration of 
H.R. 4788. I would have voted “aye.” 

Rollcall No. 13, on Wednesday, Janu- 
ary 30. By a vote of 390 to 9, with 2 
voting present, the House agreed to re- 
solve into the Committee of the Whole 
for the further consideration of H.R. 
5980, antirecession fiscal assistance. I 
would have voted “aye.” 

Rollcall No. 14, on Wednesday, Janu- 
ary 30. By a vote of 119 to 294, the 
Committee of the Whole rejected a 
substitute amendment by Representa- 
tive Matsur of California for an 


amendment offered by Representative 
Fountain of North Carolina to H.R. 
5980. I would have voted “no.” 

Rollcall No. 15, on Wednesday, Janu- 
ary 30. By a vote of 185 to 207, the 
Committee of the Whole rejected an 


amendment by Representative BROWN 
of Ohio to an amendment offered by 
Mr. Roprno of New Jersey to H.R. 
5980. I would have voted “no.” 

Rollcall No. 16, on Wednesday, Janu- 
ary 30. By a vote of 208 to 186, the 
Committee of the Whole agreed to the 
Rodino amendment to H.R. 5980 
which would increase the targeted 
fiscal assistance authorization to $200 
million, from $150 million, if the na- 
tional rate of unemployment for the 
first quarter of the fiscal year exceeds 
5 percent. I was paired in favor of the 
Rodino amendment and would have 
voted “aye.” 

Rollcall No. 17, on Wednesday, Janu- 
ary 30. By a vote of 370 to 0, the 
House agreed to House Concurrent 
Resolution 267, expressing apprecia- 
tion to the Canadian Government for 
its assistance in securing the safe 
return of U.S: Embassy personnel 
from Iran. I would have voted “aye.” 

Rollcall No. 18, on Thursday, Janu- 
ary 31. By a vote of 285 to 122, the 
House agreed to the conference report 
on H.R. 2440, the Aviation Safety and 
Noise Abatement Act of 1979. I would 
have voted “no.” 

Rolicall No. 20, on Thursday, Janu- 
ary 31. By a vote of 185 to 221, the 
Committee of the Whole rejected an 
amendment by Representative WYLIE 
of Ohio that sought to substitute the 
general revenue sharing formula for 
the allocation provisions in H.R. 5980 
for targeted fiscal assistance. I would 
have voted “no,” 
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Rollcall No. 22, on Thursday, Janu- 
ary 31. By a vote of 216 to 188, the 
Committee of the Whole agreed to an 
amendment by Representative SNOWE 
of Maine to H.R. 5980 providing that 
no State can receive more than 12.5 
percent of the total targeted fiscal as- 
sistance for units of local government. 
I would have voted no.“ 

Rollcall No. 23, on Thursday, Janu- 
ary 31. By a vote of 130 to 266, the 
Committee of the Whole rejected an 
amendment by Representative 
WALKER to H.R. 5980 to strike the 
Davis-Bacon wage provisions from the 
bill. I would have voted “no.” 

Rolicall No. 24, on Thursday, Janu- 
ary 31. By a vote of 178 to 215, the 
House rejected a motion to recommit 
H.R. 5980 to the Committee on Gov- 
ernment Operations with instructions. 
I would have voted no.“ 

Rollcall No. 25, on Thursday, Janu- 
ary 31. By a vote of 214 to 179, the 
House passed H.R. 5980, antirecession 
fiscal assistance. I would have voted 
“aye."@ 


BUCK GOVER: MAN OF PAST 
AND PRESENT 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


@ Mr. JOHNSON of California. Mr. 
Speaker, I wish to bring to my col- 
leagues attention a recent article by: 
Pat Lakey of the Record Searchlight 
of Redding, Calif. W. C. “Buck” 
Gover, who is the subject of her arti- 
cle, is a good and valued friend of 
mine. 

He is truly one of the last of the real 
American pioneers and his life and 
philosophy may well serve as a source 
of inspiration, especially to the young 
people of this Nation. 

The article follows: 

{From the * „ Nov. 10, 


Buck Gover: MAN or PAST AND PRESENT 
(By Pat Lakey) 

Don’t call W. C. “Buck” Gover an old 
man. 

At age 78, he’s a young man who has been 
around a long time. 

That's how one of Gover’s many friends 
describes him—and the description couldn't 
be closer to the mark. 

Gover sifted his hands through a small 
trailer full of walnuts, their hard shells 
gleaming from the day’s long rains. He 
paced restlessly from an electrical pump 
that had stopped working to a pile of soggy 
nuts that awaited a motorized drying so 
they could be loaded into a big semi-truck, 
the engine of which rumbled impatiently at 
the delay. 

“You know, if these rains don't let up 
soon, it could mean trouble,” Gover said, 
but his eyes were smiling as he surveyed a 
leaden sky overhead. 

Whether the harvest is successful or loses 
money, there's one thing that won't be 
changed—Buck Gover is a happy man. 

“I know people talk about the ‘good old 
days,’ but I don’t like to say the old days 
were better. I'm not the kind who thinks 
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that way,” Gover said. Everyday when I 
get up, I like that particular day. I make 
sure that I do ... that’s what keeps me 
young.“ = 

Gover has managed to maintain his en- 
thusiasm for life through long years of 
farming and ranching on his land in south- 
ern Shasta County. The Gover Ranch, lo- 
cated southeast of Anderson, once had more 
than 14,000 acres, but about half of it has 
been sold in recent years. 

Gover and his son, Dan, grow walnuts on 
600 acres on Bloody Island—the site of a 
legendary Indian battle, the tale of which 
Gover claims has been told wrong more 
often than not. 7 

“You've probably heard quite a few stories 
about Bloody Island—I can tell you three or 
four that I don't believe,” Gover said. 

“The one I do believe was told to me by 
Bill Shelton, an Indian who used to work 
for us. He said he was told by his people 
that the island was the site of a battle be- 
tween two Indian tribes for fishing rights on 
Battle Creek.” 

Although the history books say Battle 
Creek and Bloody Island got their names 
because of a battle Gen. John Fremont 
fought with the Wintu Indians in 1846, 
Gover said he’s inclined to believe Shelton’s 
version, 

“A few years ago, I let a man dig for arti- 
facts on Bloody Island, and while he was 
digging around there he came across a mass 
grave. 

“This tribe that lived on the island appar- 
ently would bury their dead in a sitting posi- 
tion—I saw some of the skeletons myself. 
But right next to the properly buried Indi- 
ans, there were 18 more skeletons fust laid 
out in a common grave. And every one of 
them had their skull bashed in.” 

Gover said the skeletons showed no marks 
from bullets, leading him to believe the 
battle probably was Indian warfare. 

“Gen. Fremont was here—the books are 
right about that,” Gover said. “He camped 
about 300 yards below where my house is, 
near a large oak tree that my parents and 
eg dparents referred to as ‘Fremont’s 

“Well, the story in the history books goes 
that Fremont, I don’t know why, but that 
he had a set-to with some Indians and went 
down there and just slaughtered hundreds 
of them. I don’t believe that, Gover said. 

“Then another popular story about 
Bloody Island is that after the so-called 
Dersch Massacre’ the white people rounded 
up the Indians on Bloody Island and killed 
200 of them without losing a single white 
man. When people tell me that one I tell 
them they're crazy.” 

The Dersch Massacre, Gover said, was the 
killing of the mother of Fred Dersch—who 
was a friend of Gover’s father. 

“As the story goes, the Indians came up to 
the Dersch place on Bear Creek and killed 
Mrs. Dersch. She had seen them coming and 
hid Fred in the brush. 

“It's true that several of the Indians who 
killed Mrs. Dersch were killed later, but 
they were cornered way up on Battle Creek, 
up above Coleman. And for. a long time 
after that, if a white man saw an Indian 
anywhere in the country he'd take a shot at 


Gover said except for the mass grave on 
Bloody Island, no other skeletons have been 
uncovered. He doesn’t allow anyone to dig 
for artifacts on the island anymore._ 

Much of Shasta County’s colorful history 
happened in the Balls Ferry area where the 
Gover Ranch lies beside the Sacramento 
River. Gover purchased Bloody Island in 
1943, but most of the stories he remembers 
being told by his grandmother were about 
the main ranch and the men who ran it. 
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“I was a favorite of my grandmother 
Wilcox (wife of William S. Wilcox, the first 
of Gover's ancestors to live on the ranch) 
and she would tell me lots of stories about 
the pioneer days,” Gover said. 

Many of the stories were about Maj. Pier- 
son B. Reading, a name familiar today to 
every schooichild who has studied Shasta 
County history. William Wilcox, Gover's 
grandfather, was Reading’s ranch foreman 
for several years until Reading’s death. 

Maj. Reading used to hire a lot of Indi- 
ans to work the ranch, and my grandmother 
tol? me about a time when he fooled them 
into thinking what he said really made a 
difference.” 

Gover smiled as he recalled the story. 

“The major had been reading about poi- 
sons to kill birds, and he had an idea. He 
soaked strips of meat in strychnine and let 
the crows eat them. Then he timed how 
long it took them to die.’ 

“After he had it down pretty well, so he 
could just about predict when they'd start 
falling down dead, Maj. Reading told some 
of the Indians he could order crows to die. 

“He walked over to the tree where the 
crows were perched—by this time the poison 
was about to take effect—and he said, ‘I 
command you to die. The birds started fall- 
ing out of the tree and Maj. Reading didn't 
have much trouble getting the Indians’ re- 
spect after that.” 

Sightseers who drive on Balls Ferry Road 
today past Balls Ferry Resort and Rooster’s 
Landing would have a hard time imagining 
how the area appeared in the 1890s. During 
that era, the community was thriving as 
never before—or since. 

During its prime, the community boasted 
a store, post office, saloon, blacksmith shop, 
flour mill, hotel and dance hall that over- 
looked the Sacramento River. There also 
were several homes built on the hillsides 
near the town. 

All that remains of the community today 
is the remnants of an old surface water well 
where the hotel used to stand. 

There's a story connected with each 
person who used to live there, but you 
wouldn't have room in your paper to put all 
of them.“ Gover said. “I guess most of them 
moved to Anderson or Red Bluff later.” 

Gover attended small Shelton School. The 
schoolhouse no longer stands, but you 
almost can see it as Gover points down the 
road to the spot where it used to be. 

When it came time to go to high school, 
Gover chose to go to Red Bluff High rather 
than attend the closer Anderson school. 

“The old Anderson High School was just a 
shack of a thing built down in the flat part 
of town. And there were only four kids en- 
rolled there. Red Bluff had just built a nice, 
new building and there were more students, 
so I talked my parents into letting me go 
there.” 

Gover later graduated from Stanford Uni- 
versity. 

Gover stopped talking briefly to tend to a 
huge industrial dryer that blew hot air over 
mounds of brown walnuts. 

We can't do any picking today because of 
the rains. Bloody Island floods in places and 
we're likely to get stuck out there. You 
know, some of Bloody Island's recent histo- 
ry is almost as interesting as its past,” 
Gover said, settling in his chair to tell his 
story. 

“Before they built the (Shasta) dam, it 
would flood pretty bad on Bloody Island— 
washing away livestock and fences that be- 
longed to the people who lived there. 

There's no one living on the island now, 
but several people have tried it in the past— 
and a lot of them have run into bad luck.” 

Gover recalled how the wife of Bloody Is- 
land’s caretaker, when the 1,000-acre island 
was owned by a bank, was accidentally elec- 
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trocuted when she moved a floor lamp. 
Workers trying to find a power leak in lines 
nearby had diverted a massive voltage dose 
to the island instead. 

Two men who were riding in a boat at the 
lower end of Bloody Island were drowned 
when their boat tipped over. And another 
man was found in one of the buildings on 
the island with a .22-caliber bullet in his 
head. 

“The island's record is kind of rough,” 
Gover said. Makes you wonder if some of 
those Indians who got their skulls busted 
might be back around there somehow.” 

Gover laughed heartily and led the way 
outside to the machine building. The rain 
had stopped for the moment, and blue sky 
showed through. Acres of wet, green fields 
stretched beyond sight to the west and 
north, and fat, curly haired Herefords 
munched contentedly in their pens. A pair 
of hawks circled the ranch, seeming to 
admire thé view more than they were hunt- 
ing. 

“I've traveled a lot in my time—I guess 
I've been to nearly every State in the 
Union,” Gover said. “But I’ve. never found 
anyplace that could compare with this. 

“People ask me sometimes when I’m going 
to take a vacation. I just tell them I am on 
vacation. I've been on vacation all my life.” 

Gover’s younger son, Dan, shares his fa- 
ther's love of the countryside, Gover said. 
His elder son, Doug, lives in the Bay area, 
where he works for an airline. 

“When Dan was growing up, just a small 
child, people would ask him what he wanted 
to do when he grew up. And even when he 
was that small, he would say he wanted to 
set up an operation just like Dad. Dan and I 
are business partners on the ranch now.” 

Dan Gover also is a Shasta County super- 
visor whose firm policy of abiding by the 
county’s general plan has angered some po- 
tential developers. Buck Gover bristles at 
the mention of a citizens’ group that has 
discussed beginning a recall effort against 
his son. 

“I ran for supervisor twice myself, and 
lost by an eyelash, but I've told Dan that 
lately it’s a good thing he’s up there instead 
of me. Because I tell you, some of those 
darn fool people would just make me lose 
my temper. 

“When Dan was younger, I remember him 
being impressed by a saying he heard—'If 
something is the law, follow it. If you don’t 
like the law, change it.“ Dan's always re- 
membered that. 

“And that’s just what these people want 
Dan to do—break the law. Well, he's soft- 


‘spoken and quiet, but he’s also firm when 


he knows he’s right.” 

Gover will brag for hours about his sons’ 
virtues. He'll tell you about the fine grades 
they got in school and how they won almost 
all the awards at graduation. 

But Gover himself has a list of plaudits to 
his name that covers several pages. 

He has served on nearly every cattlemen’s 
board in the county, state and country as 
well as on walnut and grazing associations. 
He is a past master of the Masonic Lodge, 
also serving as an inspector in the 110th Ma- 
sonic District. 

The list has grown with the years, but the 
rea) Buck Gover can't be known from a list. 

The way his ready smile seems to make 


things better immediately can't be ex- 


plained in black and white. But you know 
the feeling when you see it. He’s a man who 
likes to laugh and he finds plenty of things 
to laugh about. 

“There were some hard times here, and 
sometimes it looked like we wouldn’t be able 
to keep the ranch,” Gover reflected, stand- 
ing beneath a huge, spreading oak near his 
house. 
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“I'll never forget the day I saw my father 
standing in the yard with tears streaming 
down his face. He thought we were going to 
lose the ranch.” 

It was during the Depression, and neigh- 
bors were selling their homes, moving away. 
The Govers felt the pinch, but they fought 
back—and won. 

“My dad (also named Dan) was just cer- 
tain we weren't going to make it that day, 
but I refused to give up.“ Gover said. “I told 
him we were going to work as hard as we 
could and we weren't going to spend a nickel 
that we didn’t have to. It was tough, but we 
made it.” 

With half of this year's walnut crop har- 
vested and the other half waiting to be 
picked, Gover still is working hard to make 
the ranch work. His wife of 58 years, Ila, has 
helped him make the dream a reality. 

The rain began falling again, making its 
way through the leaves and branches and 
dropping on Gover's hat. He just smiled and 
walked back to continue his vacation.e 


ANALYSIS OF THE FEDERAL 
PROCUREMENT BUDGETS 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


@ Mr. EDGAR. Mr. Speaker, the 
Northeast-Midwest Congressional Co- 
alition has compiled the following 
analysis of the Federal procurement 
budgets for fiscal year 1981. I believe 
this analysis will be useful to all my 
colleagues and especially those of the 
Northeast-Midwest region of the 
country. 
The analysis follows: 
BUDGET BRIEF—FEDERAL PROCUREMENT 
HIGHLIGHTS 


For fiscal 1981, the president has pro- 
posed $127 billion in outlays for the 
purchase of goods and services by the 
departments and agencies of the federal 
government. Of this amount, $92 billion is 
budgeted for the Defense Department and 
$35 billion for federal civilian agencies. This 
represents an increase of $14 billion (an 8.6 
percent gain in real dollars) over the previ- 
ous year for Defense Department procure- 
ment and no increase in outlays (a 7.9 per- 
cent loss in real dollars) for civilian agency 
procurement, Increases in the procurement 
budget attributable to higher Defense De- 
partment spending probably will yield 
greatest benefits for Southern and Western 
states. 


BUDGET SUMMARY 
ln bilions of dolars] 


Estimated outlays * 1979 1980 1981 


3 The figures in this chart, not listed in the president's fiscal year 1981 
budget, are staff calculations based on estimates provided by the Office of 
Management and Budget. 


Although a comprehensive reporting pro- 
cedure has been established by the Office of 
Federal Procurement Policy to provide a 
state-by-state breakdown of federal civilian 
procurement, no figures are yet available. 
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The Defense Department, however, pre- 
pares a state-by-state breakdown for prime 
contract awards which shows that, on a per 
capita basis, more defense procurement dol- 
lars are spent in the South and West than 
in the Northeast-Midwest region. In 1978, 
the region's share of prime contract awards 
was 39 percent, even though it contained 
more than 47 percent of the nation’s popu- 
lation. + 

Several important “socioeconomic” pro- 
grams are designed to target federal pro- 
curement dollars more narrowly to those 
areas in greatest need of economic stimula- 
tion. These include the Small Business Set- 
Aside Program, the 8(a) program for minor- 
ity-owned businesses, and the labor surplus 
area program. 

I. Small business set · aside program 

Background. This program was estab- 
lished to insure that small businesses re- 
ceive a larger portion of federal contract 
awards. Small businesses generate more jobs 
than larger firms and, according to recent 
studies, account for more than half of all 
scientific and technological innovations in 
this century, including many of the major 
inventions in high-technology industries. 
Research by the National Science Founda- 
tion indicates that small companies develop 
24 times as many innovations per research- 
and-development dollar than the largest 
firms. Nevertheless, most federal agencies 
do not actively seek the participation of 
small firms in the contract bidding process. 

Regional implications. -The Small Busi- 
ness Set-Aside Program is particularly im- 
portant to the Northeast-Midwest region: A 
recent study showed that while small busi- 
nesses generated Just under two-thirds of all 
new jobs in the United States, they provided 
three-quarters of all new jobs in the North- 
east and Midwest. 

Legislation recently introduced in Con- 
gress (H.R. 5330 and S. 1974) would require 
a small business set-aside of at least 1 per- 
cent of research and development funds for 
agencies with R & D budgets of at least 
$100 million. This would affect about a 
dozen federal agencies, and would insure 
(according to fiscal 1979 data) that small 
businesses receive at least $270 million in re- 
search contracts. 


II. Disadvantaged business utilization 


Background.—Firms that are at least 51 
percent owned or managed by socially and 
economically disadvantaged individuals 
qualify for preference under the 8a) pro- 
gram. President Carter’s executive order of 
January 20, 1979 committed his administra- 
tion to increasing federal procurement dol- 
lars awarded to minority firms to at least 
$3.8 billion by 1980. Although figures are 
not yet available for total procurement dol- 
lars awarded to minority firms in 1979, 1.01 
percent was awarded in that year under the 
&(a) program. The 1980 goal for the 8(a) 
program has been tentatively set at $1.3 bil- 
lion. The 8(a) program allows the Small 
Business Administration to enter into con- 
tracts with any government agency with 
procurement authority. In effect, SBA be- 
comes the prime contractor, subcontracting 
the actual work to a small firm eligible 
under the socially and economically disad- 
vantaged criteria. 

Public Law 95-507, enacted in October 
1978, requires federal agencies to develop 
subcontracting goals for small and minority- 
owned businesses. Although it is too early to 
document the increase in contracting dol- 
lars for small and minority businesses as a 
result of this law, it is intended to substan- 
tially increase present contract award levels. 


III. Labor surplus area program 


Background.—This program is designed to 
encourage departments and agencies of the 


EXTENSIONS OF REMARKS 


federal government: to restrict the bidding 
on appropriate contracts to firms in areas of 
excessive unemployment, with the goal of 
stimulating private-sector activity in such 
areas. Although the policy—known as De- 
fense Manpower Policy Number Four—has 
existed since 1952, it has until recently been 
largely ignored. In 1979, the goal for federal 


civilian agency set-asides for labor surplus 


(high-· unemployment) areas was $1.2 billion. 
Initial data for fiscal 1979 suggest this goal 
was not met. For fiscal 1980 the tentative 
goal has been set at $1.3 billion. The De- 
fense Department is prohibited by the May- 
bank amendment from setting aside con- 
tracts for goods and services under the labor 
surplus area program. This restrictive provi- 
sion, routinely attached each year to the de- 
fense appropriations bill, requires the De- 
fense Department to purchase its goods and 
services at the lowest possible price, thus 
prohibiting it from restricting the bidding 
on its contracts to firms in high-unemploy- 
ment areas. Exceptions to this rule may be 
made only when an order can be split into 
two separate production runs. 

Regional implications.—Even though 45 
percent of the nation’s high-unemployment 
areas are located in the Northeast-Midwest 
region, the labor surplus areas program to 
date has had a minimal impact on redistrib- 
uting the government’s procurement dol- 
lars. A major contributing factor has been 
the Defense Department's exemption from 
the program for total set-asides, 

The Defense Department spends the 
lion’s share of the federal government’s pro- 
curement dollars. Although much of its pro- 
curement budget is spent on items directly 


related to the nation’s security and military . 


preparedness, a substantial amount also is 
used to buy such common items as nuts, 
bolts, office furniture, and se-forth. Repeal 
of the Maybank amendment would allow 
the Defense Department to set aside some 
of these contracts for firms in high-unem- 
ployment areas, and could result in a sub- 
stantial increase in federal procurement 
awards within the Northeast-Midwest 
region, the creation of many new jobs, and a 
reduction in the need for income mainte- 
nance payments for food stamps, unemploy- 
ment compensation, housing subsidies, and 
the like. 


BUDGET BrreErF—TRANSPORTATION 
HIGHLIGHTS 


The president's fiscal 1981 budget in- 
creases actual outlays for the Urban Mass 
Transportation Administration (UMTA) by 
$117 million. When this amount is adjusted 
for inflation, a real dollar decrease of 3.8 
percent results. 

The president’s fiscal 1981 budget also in- 
creases budget authority for ‘bridge repair 
and replacement programs under the Feder- 
al-Aid Highway Trust Fund by $50 million. 
This represents a 7.9 percent decline in real 
dollars. Because the budget authorizes a 
lower level of spending than last year, 
Northeastern and Midwestern states will 
not be able to significantly expand bridge 
repair and replacement programs using fed- 
eral funds, and may even face some cut- 
backs. 

The president’s budget assumes that $750 
million in additional funds for the comple- 
tion of the Northeast Corridor Improve- 
ment Project will be authorized by Congress 
this year. But total outlays for the project 
in fiscal 1981, when adjusted for inflation, 
show a decline of 10.6 percent from fiscal 
1980. 

The fiscal 1981 budget notes: ‘‘Federal fi- 
nancial support of the railroads is primarily 
a phenomenon of the 1970s, resulting from 
the collapse of railroads in the Northeast 
and Midwest. The Penn Central, Milwaukee, 
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and Rock Island Railroad bankruptcies are 
the most notable examples.” As a result, the 
administration has proposed substantial de- 
regulation of the railroad industry. For 
fiscal 1981, the president has proposed 
budget authority of $1.8 billion for the na- 
tion’s railroads, including $250 million to be 
used under the recommended deregulation 
program. 


BUDGET SUMMARY 
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I. Urban Mass Transportation 
Administration (UMTA) 


Background.—In his 1980 State of the 
Union message, President Carter said, “A 
major goal during the 1980s is to bring 
about a dramatic increase in the economic 
and energy efficiency of our transportation 
systems.” Accordingly, the President has 
proposed to use $16.5 billion over the next 
decade from the windfall profits tax rev- 
enues to increase the energy efficiency of 
transportation. Of that, $13 billion would be 
allocated to increase transit capacity, $2.5 
billion would be directed to promote the 
energy-efficient use of the automobile, and 
$1 billion for research on automotive fuel 
efficiency. 

Congress has not yet agreed to this pro- 
posal. House and Senate conferees still are 
trying to reconcile differences in the House 
and Senate versions of the Windfall Profits 
Tax bill (H.R. 3919), and neither. bill ear- 
marks funds for increasing transportation 
energy efficiency. 

The Senate bill contains $1 billion for im- 
provements in the railroad system, includ- 
ing $600 million for rail freight rehabilita- 
tion, $60 million for state rail freight assist- 
anee programs, and $340 million to Amtrak 
for operating assistance and rehabilitation. 
The Senate version originally contained a 
$15 billion Transportation Trust Pund. This 
fund would have helped many states in the 
Northeast-Midwest region, but the proposal 
was killed on the Senate floor. 

The fiscal 1981 budget proposes $1.5 bil- 
lion in budget authority under the windfall 
profits tax program for energy-related 
transportation initiatives. 

Also under the windfall profits tax pro- 
gram, the budget includes a proposal for a 
public transportation capital investment 
program which would increase capacity and 
improve services by providing grants to 
States and cities that have adopted specific 
energy conservation plans. Budget authori- 
ty of $1.1 billion is proposed for 1980 and 
$1.2 billion for 1981. g 

The President increased UMTA's budget 
by $117 million in fiscal 1980, representing a 
3.8 percent decrease in real dollars. 

Regional Implications.—The Northeast- 
Midwest region may benefit slightly from 
the small increase in actual UMTA funding. 
Larger Northeastern and Midwestern 
‘cities—such as New York, Boston, Chicago, 
Baltimore, and Philadelphia—contain the 
oldest, most extensive commuter transporta- 
tion systems in the nation. In fiscal 1979, 
Northeastern and Midwestern cities re- 
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ceived 55 percent of the $444 million in 
UMTA capital or operating assistance avail- 
able to all cities with populations of more 
than 200,000. This share increased to 60 per- 
cent in fiscal 1980. As a result, large metro- 
politan areas in the Northeast-Midwest 
region benefit under an increase in UMTA 
capital operating assistance, as do the 
States in which they are located. 

State Implications.—Please refer to the 
chart UMTA Funds Available for Capital 
or Operating Assistance in Urbanized Areas 
of More than 200,000 in Population“ —on 
the following page. 


UMTA FUNDS AVAILABLE FOR CAPITAL OR OPERATING 
ASSISTANCE IN URBANIZED AREAS OF MORE THAN 
200,000 IN POPULATION 


[In thousands of dollars) 
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II. Bride repair and replacement 


Background. The crisis condition of our 
nation’s bridges received national attention 
with the January 7, 1979 Parade magazine 
cover story, “Deathtrap Bridges—A Nation- 
al Disgrace.” The article noted that Ameri- 
ca's bridges are falling down at the alarming 
rate of 150 a year.” A study by the Federal 
Highway Administration has shown that 
one-fifth of the nation's bridges are candi- 
dates for collapse. The president’s budget 
increases the fiscal 1981 budget authority 
for bridge repair and replacement by $50 
million over the fiscal 1980 allocation. This 
represents a 7.9 percent decrease in real dol- 
lars. 

Regional implications.—According to a 
report by the Congressional Research Serv- 
ice, 32 percent of all structurally deficient 
and functionally obsolete bridges on the 
federal-aid highway system are in North- 
eastern and Midwestern states. In fiscal 
1979, the region received 44 percent of the 
funds for bridge replacement and repair, 
but only 32 percent in fiscal 1980. Despite 
this substantial drop in the region's share, 
each of its states showed modest increases 
in actual dollar allocations. 

State implications.—Please refer to the 
chart—“Federal-Aid Highway Funds Au- 
thorized for Bridge Repair and Replace- 
ment”—on the following page. 


FEDERAL-AID HIGHWAY FUNDS AUTHORIZED FOR BRIDGE 
REPAIR AND REPLACEMENT 


{In millions of dollars) 
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FEDERAL-AID HIGHWAY FUNDS AUTHORIZED FOR BRIDGE 
REPAIR AND REPLACEMENT—Continued 
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III. Northeast corridor improvement project 


Description of the issue.—The rehabilita- 
tion of the Northeast rail corridor, which 
stretches between Washington, New York 
and Boston, is a long-term investment for 
the entire nation. With rising transporta- 
tion costs and shortages of fuels, the suc- 
cessful completion of this project is essen- 
tial for the economic vitality of the region. 

Early in 1980, the Administration plans to 
propose legislation that will provide an 
added $750 million to complete the North- 
east Corridor Improvement Project. The bill 
also would extend the estimated completion 
date through late 1984 or early 1985. The 
president’s budget assumes the $750 million 
will be authorized by Congress. Of this in- 
crease, $105 million is included in budget au- 
thority for fiscal 1981. Tota] outlays for the 
Northeast Corridor Improvement Project, 
when adjusted for inflation, decreased by 
10.6 percent. 

Regional implications.—Transportation 
Secretary Neil Goldschmidt has said that 
“the additional Federal investment of time 
and money in the Northeast Corridor rail 
system would enable Amtrak to attract 
enough riders so that, within five years 
after the completion of the corridor, its 
annual revenues from operations over the 
Washington-Boston mainline should cover 
its annual costs for that service.” 

The proposed legislation also has the po- 
tential to directly benefit the rest of the 
nation. The proposal allocates funds for the 
rehabilitation of other corridors throughout 
the country. Specific corridors have not yet 
been designated, but at least one is likely to 
be located in the Midwest. 

The Senate version of the windfall profits 
tax bill allocates $1 billion for improvement 
in the nation's railroads, including $600 mil- 
lion for rail freight assistance, $60 million 
for State rail freight assistance programs, 
and $340 million for Amtrak operating as- 
sistance and rehabilitation. The Northeast 
Corridor Improvement Project is specifical- 
ly excluded from receiving additional funds 
under this program because it will receive 
additional funding under a separate legisla- 
tive proposal.e 


DISSATISFACTION WITH .THE 
FINAL AIRPORT AND AIRWAY 
DEVELOPMENT ACT CONFER- 
ENCE 


HON. JOSEPH P. ADDABBO 


OF NEW TOR 
IN THE HOUSE OF REPRESENTATIVES 


_ Monday, February 4, 1980 


e Mr. ADDABBO. Mr. Speaker, 
though I applaud the efforts of the 
conferees in reviewing the Airport and 
Airway Development Act conference 
recommended last week, I must ex- 
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press my deep dissatisfaction with the 
final agreed-on provisions. 

Twenty years ago we started this 
crusade to provide essential relief 
from aircraft noise for communities 
surrounding our Nation’s airports. 
Three years ago these regulations 
became a reality. FAR part 36 is long 
past the debate stage. Having been the 
subject of countless congressional 
hearings and one of the Federal Avi- 
ation Administration’s most intensive 
and comprehensive regulatory pro- 
ceedings, the time has come for imple- 
mentation without hesitation or ex- 
ception. The report we are considering 
today will set this cause back beyond 
redemption. 

Compromise may well be the mark 
of reasonable men, and my colleagues 
know that I am not an unreasonable 
man. I have always been sensitive to 
the needs of the aircraft industry, par- 
ticularly in light of the fact that it is 
the single largest industry in my home 
area. In this instance, however, I am 
convinced that my constituents are 
long overdue in their entitlement to 
some relief from aircraft noise, as I am 
also convinced that the industry will 
not suffer unduly in meeting the cur- 
rent approved phased in requirements. 

It is time for us all to face-up to the 
commitments made to the people. If 
we do not reject this report, it is they 
who will be compromised.@ 


U.S. MILITARY SPENDING— 
ANOTHER VIEW 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


Mr. STARK. Mr. Speaker, how 
much should we spend on the mili- 
tary? Tne answer we hear these days 
is, more.“ 

Whenever there is such widespread 
agreement on a national security 
matter, I begin to check my wallet. 
That is an especially wise thing to do 
when it seems we are about to give the 
Pentagon billions of additional dollars. 

In an article in the Friday, February 
1, Wall Street Journal, Barry R. Posen 
and Stephen W. Van Evera do a very 
good job of “Raising Questions About 
U.S. Defense Spending.” The authors 
are research fellows at the Harvard 
Center for Science and International 
Affairs. 

The considerations they raise are 
ones that I have raised on numerous 
occasions: One, NATO nations spend 
more on defense than the Warsaw 
Pact countries—total 1978 NATO mili- 
tary spending exceeded total Warsaw 
Pact military spending. Two, the 
United States carries an unfair propor- 
tion of the NATO defense burden. 
And, third, the current debate mis- 
reads the Soviet military effort. I urge 
my colleagues to read and seriously 
consider these points. They will reach 
the same conclusions: No defense 
budget increase is justified today, least 
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of all the increase in intervention 
forces recommended by the Presi- 
dent.” 

The article follows: 

From the Wall Street Journal, Feb. 1, 


a 


RAISING QUESTIONS ABOUT U.S. DEFENSE 
SPENDING 


(By Barry R. Posen and Stephen W. Van 
Evera) 


Even before recent events in Iran and Af- 
ghanistan, polls showed a dramatic upsurge 
in public support for more defense spend- 
ing. The latest opinion survey, released last 
week, showed a larger plurality favoring 
more military spending than any national 
poll since 1950. 

This popular view became official policy 
in December, as President Carter an- 
nounced a decision to increase defense 
spending by 4.85% per year in real terms 
over the next five years. His budget con- 
firmed the decision and already there is talk 
of higher spending over and above the 
budget figure. One former top national se- 
curity official, John Lehman, recently rec- 
ommended a 10% annual defense budget in- 
crease, after inflation adjustments. This 
newspaper suggested 20%. 

Three basic considerations have been 
widely overlooked in this national rush to 
judgment on the defense question. First, 
few people seem to realize that the NATO 
states still spend more money on defense 
than do the Warsaw Pact countries, accord- 
ing to most estimates. The following figures 
are published by the respected London- 
based International Institute for Strategic 
Studies, and agree with data from the CIA: 


1978 DEFENSE SPENDING 
Millions 


$105,135 
74.7 


179.882 


148,000 
12,406 


160,406 


The Soviets outspend the United States, 
but taken as a whole the Western alliance 
outspends the Eastern bloc. Furthermore, 
about one-quarter of the Soviet defense 
effort is directed against China, rather than 
NATO, so these figures understate an actual 
NATO advantage of roughly three to two. 

We should not conclude that the U.S. and 
NATO are without defense problems. In- 
stead, we should ask if more defense spend- 
ing is the answer. 

The U.S./NATO objective is defensive. 
Defense is usually easier than conquest, if 
the defender chooses the right defense doc- 
trine. If this is in fact the case, our military 
now has more than enough resources, as 
long as these resources are used wisely. If 
we are weak even though we outspend the 
Pact states, we should look for errors in our 
doctrine, force structure and choice of weap- 
ons before we spend even more. 

Second, the United States still carries an 
unfair share of the NATO military spending 
burden. 

The U.S. now spends 5.0% of her GNP on 
defense, compared with an average 3.5% for 
our 13 NATO allies. West Germany, for in- 
stance, spends only 3.4% of her GNP on de- 
fense; France spends only 3.3%; Italy spends 
only 2.4%; Canada spends only 1.8%; and 
Japan, not in NATO but still an ally, spends 
only 0.9%. Only Britain (4.7%) spends 
nearly what she should. 

This inequity arose in the wake of World 

War II. when we agreed to carry the main 
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burden of European defense while the Euro- 
pean economies recovered from the. war. 
Today, however, the West European 
standard of living approaches our own, and 
the total West European industrial capacity 
equals ours. Yet we still subsidize Western 
Europe's defense. 

Why should we now increase this subsidy? 
Our European and Japanese allies depend 
on Persian Gulf oil far more than we, yet 
everyone now assumes that the defense of 
the Gulf is an exclusive American obliga- 
tion. 

Third, the current debate on defense 
spending is premised on a false image of the 
main direction of both the Soviet and 
American military effort. 

Recent press accounts picture a looming 
Soviet military capacity to intervene in the 
developing world, and an atrophied Ameri- 
can intervention capability. Administration 
statements indicate that most of the pro- 
posed new defense spending will be allo- 
cated to forces best structured for Third- 
World intervention, to counter this alleged 
Soviet threat. 

In fact, the Soviets direct very little of 
their military effort toward Third-World 
contingencies, and their current interven- 
tion capability is far inferior to our own, 
which remains quite robust. 

The Soviet naval infantry (marine corps) 
numbers only 12,000 men, compared with 
184,000 U.S. Marines. The Soviet amphibi- 
ous fleet has only one-third the American 
carrying capacity. The Soviet airlift force 
can lift only half what U.S. aircraft can 
move, in millions of ton-miles per day. The 
U.S. Navy has 14 aircraft carriers operating 
or under construction, against only five 
much smaller and less capable Soviet carri- 
ers. The Soviets lead the U.S. only in air- 
borne and airmobile troops, 56,000 to 39,000. 

Overall, the U.S. now spends 25% to 35% 
of its military budget on forces appropriate 
for third-world intervention—more than we 
spend on our entire strategic nuclear force— 
while the Soviets devote less than 10% of 
their defense effort to the same mission. 
They direct their military effort almost en- 
tirely against their chief great-power 
rivals—the U.S., the other NATO states and 
China. 

We should imitate this Soviet example, 
Soviet military power is the principal 
danger we face, and we should buy forces 
which confront it more directly. Interven- 
tion forces fail to do this, so our current in- 
vestment in intervention capability is argu- 
ably too large, rather than too small. 

In short, no defense budget increase is jus- 
tified today, least of all the increase in in- 
tervention forces recommended by the 
President. We confess our national incompe- 
tence in military matters when we admit 
that we cannot defend ourselves even while 
we and our allies outspend our adversary. If 
we nevertheless decide that we must spend 
more, it is our allies, not we, who should 
bear the burden. 


FOREIGN POLICY AND 
NATIONAL DEFENSE 


HON. RICHARD BRUCE CHENEY 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


@ Mr. CHENEY. Mr. Speaker, the in- 
ternational challenges and difficulties 
now facing this country will be in- 
creasingly debated in the weeks and 
months ahead, and the record of the 
current administration rightfully is 
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being examined in relation to our 
problems. 

I know of no one more uniquely 
qualified to comment on the current 
state of affairs than former President 
Gerald R. Ford, who discussed some of 
our foreign policy problems during a 
January 23 speech in Rochester, N.Y. 

I insert President Ford's remarks at 
this point in the Record for the bene- 
fit of my colleagues, 


EXCERPTS From SPEECH BY GERALD R. FORD, 
38TH PRESIDENT OF THE UNITED STATES, 
BEFORE THE MONROE COUNTY REPUBLICAN 
LUNCHEON 


Now let me turn to foreign policy and re- 
lated programs. From the outset of my po- 
litical career in 1949 as a freshman member 
of Congress, I believed in a bipartisan for- 
eign policy. As a Republican, I consistently 
supported Democratic Presidents Truman 
and Johnson as they.sought to implement 
foreign policy decisions in our national in- 
terest. Since leaving the White House three 
years ago, President Carter has asked for 
my direct assistance on a number of foreign 
policy issues. I responded affirmatively on 
the Panama Canal Treaty, the sale of mili- 
tary aircraft to Israel, Egypt. and Saudi 
Arabia, the lifting of the Arms sale embargo 
to Turkey and the recognition of the Peo- 
ple’s Republic of China. From the first day 
the American hostages were seized in Iran I 
have urged national unity and supported 
the President's efforts to resolve the crisis. 
So far I have refrained from any criticism as 
the Carter Administration seeks a solution 
to the Soviet invasion of Afghanistan. The 
crisis is too grave, the threat to peace is too 
real, 

However, the President and his advisors 
must recognize that cooperation is a two- 
way street. I have and will continue to give 
bi-partisan support when our national secu- 
rity is challenged. Having been there, I 
know how important it is for a President 
to have bi-partisan support when Oval 
Office decisions are made affecting our na- 
tion’s future. I will not, however, tolerate in- 
accurate or misleading partisan statements 
by the Carter Administration. In recent 
weeks the White House has been guilty of 
these untrue partisan attacks. The Carter 
Administration can’t have it both ways—one 
day asking for Republican help and the 
next day blaming us for their weaknesses in 
defense and indecision in foreign policy. 

While the Carter Administration foreign 
policy slides from crisis to crisis, the White 
House tries to rewrite history by blaming 
previous Republican Administrations for 
current Carter weaknesses and failures. In 
an attempt to hide deliberately from re- 
sponsibility for their foreign and military 
policy failures, the White House, through” 
National Security Advisor Zbrigniew Brze- 
zinski is clearly falsifying the record for par- 
tisan political purposes. Such Carter Admin- 
istration propaganda, to cover up the cur- 
rent mess, comes with illgrace at the very 
time the President ís calling for national 
unity and bi-partisan support in foreign 
Policy. 

Let me cite the facts. On January 15, 1980, 
Mr. Brzezinski, the Assistant to President 
Carter for National Security Affairs said in 
an interview published in the Wall Street 
Journal, “After eight years of sustained Re- 
publican neglect for the requirements of de- 
fense, the President reversed the trend and 
in three successive years increased defense 
spending.” 

The truth is—the Ford Administration in 
fiscal years 1976, 1977, and 1978 in budget 
authority and in fiscal years 1977 and 1978 
in outlays (expenditures) reversed the 
downward trend in defense spending, de- 
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spite annual reductions by a Democratic 
majority in the U.S, Congress, 

The record shows President Carter in the 
1976 Presidential campaign promised to 
reduce defense spending by $7 billion dol- 
lars. Unfortunately, he lived up to those 
naive promises. Within the first few months 
after taking office in January, 1977, he cut 
the military budget by approximately $2 bil- 
lion. 

The Carter Administration reduced my 
proposed defense budgets for 1979 through 
1983 (a six year period) by $57 billion, an 
average cut of $9.5 billion per year. Carter 
slashed our strategic program $24 billion 
(26.9%), general purpose forces were cut $25 
billion (7.3%) and research and development 
was reduced by $10 billion (12.6%). Presi- 
dent Carter cut my planned Navy budget 
over the six year period by almost $26 bil- 
lion (41% of the total). Ford budget ap- 
proved a five year Navy shipbuilding plan of 
157 new ships by 1982, an average of 31 per 
year. President Carter in his first two years 
in office slashed this program 54%. - 

The Ford Administration approved a plan 
to deploy the MX Missile by FY 1984. Trag- 
ically, the Carter Administration held back 
on the MX. Consequently, its deployment 
date will be delayed at least four years at a 
time when our Minuteman missiles will 
become increasingly vulnerable to Soviet 
strategic strength. 

President Carter in 1977 cancelled the B-1 
bomber program, of 244 modern aircraft 
with no replacement to take its place. The 
aging B-52’s, now 25 years old, are not ade- 
quate for the decade of the 80s. 

The Trident submarine procurement 
under Carter was cut back and the initial 
operational deployment was delayed by two 
years. 


A legendary New York statesman—Al 
Smith—used to say— Let's look at the 
record.“ In this case the facts expose the 
Carter White House to a partisan distortion 
of history. Mr. Brzezinski, who should know 
better, is guilty of outright misrepresenta- 
tion. 


During his 1976 Presidential debates, can- 
didate Carter repeated his campaign pledge 
to reduce military budgets by at least $7 bil- 
lion. I challenged him during the debate to 
justify his commitment to irresponsible cuts 
in defense spending programs. Now with the 
Soviet Union stronger militarily and more 
aggressive worldwide, in 1980 it would be in- 
teresting to see and hear in a debate, Presi- 
dent Carter's alibies for his cutbacks in U.S. 
military programs and funding during his 
three years in office. 


In the 1976 Presidential campaign and 
during his first 2% years in office, Mr. 
Carter naively misread Soviet military and 
diplomatic intentions. In the last three 
years the Russians have beefed up their Pa- 
cific fleet and now use the Camranh Bay 
Navy base in Vietnam. There is a continuing 
build up of Soviet naval strength in Cuba 
which has followed the introduction of a 
Russian combat brigade on Cuban soil in 
the last two years. The Soviet Union has 
now moved into Afghanistan with the obvi- 
ous target the vast oil reserves in the Middle 
East. Their Warsaw Pact military forces, 
augmented by the S.S. 20 missile and Back- 
fire Bomber, are stronger not weaker. 


Yes, the United States faces the most seri- 
ous confrontation since the end of World 
War II and the American people are ready 
to follow strong leadership in this hour of 
crisis. My advice to the President and his 
staff—admit your mistakes and don't falsely 
blame others. 221 million Americans— 
Democrats, Republicans and Independents 
will join together to save this blessed 
land.“ 
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I AM A FRIEND OF SHERIFF JIM 
FLOURNOY 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


@ Mr. PICKLE. Mr. Speaker, Sheriff 
Jim Flournoy of Fayette County, Tex., 
recently announced his retirement, 
saying he will not seek another term 
this year. Sheriff Flournoy is not just 
any sheriff. He has the longest tenure 
of any sheriff in Texas, having wit- 
nessed quite a bit of local controversy 
in his 33 years as the county’s top law 
enforcement officer. Thousands of 
Washington theater-goers are learning 
about a slightly fictionized Sheriff Jim 
Flournoy in the popular play, The 
Best Little Whorehouse in Texas.” 

It was Sheriff Flournoy who has un- 
wittingly earned himself a place in our 
national folklore as the plain-talking 
gutsy frontier-cut sheriff in the play. 

But in reality, this “Best Country 
Sheriff in Texas“ became a legend 
many years before author and play- 
wright, Larry L. King, brought Flour- 
noy to Broadway. A Dallas Morning 
News article last July aptly described 
the sheriff: 

Jim Flournoy—alias Big Jim, Mr. Jim, 
Sheriff Jim—is everything you've ever seen 
in a western. From a distance you might 
mistake him for an early Texas Ranger: six- 
feet-six with his boots on, and even taller 
when he wears his crowning cowboy hat. 
Enormous ears, thin gray hair, the posture 
of a ponderosa pine and a mammoth, 
Roman nose that could smell trouble and 
still sniff out a eight-point deer in tne 
brush. 


Sheriff Flournoy presides over law 
enforcement in Fayette County from 
the grand old limestone courthouse on 
the square in La Grange. Both the 
man and the structure are symbols of 
continuity in a changing world. The 
sheriff has kept watch over the county 
since becoming sheriff in 1947. Before 
that, he served some time as a Texas 
Ranger, worked for other sheriffs in 
Fayette County and got his start as an 
employee of the sanitary livestock 
commission, helping eradicate ticks 
from cattle in central Texas during 
the late 1920’s. 

Sheriff Jim is a tough man, the very 
embodiment of frontier justice. He has 
kept Fayette County a law-abiding 
place. Stories about the sheriff can be 
heard in great abundance. He is as 
quick with a gun as with following the 
law. As the Dallas Morning News 
writes: 

Nobody in his right mind would cross a 
man who opens each deer hunting season by 
shooting the centers out of a dozen bottle 
caps from fifty feet away. 


But even Larry L. King, whose play 
about La Grange did not endear him 
to Sheriff Flournoy, has said there is a 
soft, gentle side to the sheriff. Above 
all, Flournoy is a helpful public ser- 
vant, a constant symbol of the commu- 
nity. 
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Fayette County residents have 
mixed feelings about the retirement of 
Sheriff Flournoy. They realize this 77- 
year-old public servant deserves some 
rest and relaxation after a distin- 
quished and colorful law enforcement 
career. But they also.realize it is hard 
to replace a living legend, a living em- 
bodiment of Texas frontier justice. 
Fayette County is feeling the pres- 
sures of growth, as it seeks new indus- 
try, while struggling to maintain a 
high quality of life. Sheriff Jim Flour- 
noy has dedicated his life to maintain- 
ing that high standard. Regardless of 
how Fayette County grows and 
changes, we will always appreciate 


Sheriff Flournoy’s service and will 
sorely miss his leadership. 


WHY CONFRONTATION? 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


Mr. STARK. Mr. Speaker, I think 
we ought to ask ourselves, “What will 
our young people be fighting for 
should they be sent to war in South- 
west Asia?” 

Would they be fighting—and dying— 
for the best interests of America? Or 
would they be fighting—and dying— 
for the big oil companies? Or for the 
oil sheiks? Or for the weapons contrac- 
tors? 

The President has made foreign 
policy blunders that have led him to 
the brink of declaring war. Given the 
evidence available, this could be a war 
between Russia and the United States 
that we are not prepared for and a war 
we would have to fight without allies. 

The way to discourage communism 
is not to declare verbal war on the 
Russians and plunge headlong into 
Southwest Asia. 

More importantly, warfare between 
superpowers is not the way to combat 
communism. It will be escalated quick- 
ly to nuclear dimensions. And no one 
wins a nuclear war. 

Survival of the Western World and 
our Third World friends depends on 
strong, healthy, prosperous societies 
united in their resolve to oppose ag- 
gression. What the President’s policy 
lacks is support from our allies and en- 
couragement from the countries in the 
region that are threatened. The Presi- 
dent has taken off and expects our 
friends and allies to help us with the 
landing. This is not the way to make a 
sensible and effective foreign policy. 

Further, in a real emergency, a 
system of draft registration and the 
draft itself could be implemented 
quickly. The invasion of Afghanistan 
is not the most severe threat to peace 
since World War II. That is why I 
oppose registration. The President’s 
call is a political act not justified by 
events, and it raises fears about our 
national security that are not justi- 
fied. 
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The Middle East is not vital to this 
country because of its oil. It is time we 
changed our way of thinking about 
that troubled area. If we must con- 
tinue to rely on oil from shaky sheik- 
doms to run our cars, heat our homes, 
and fuel our factories, we might as 
well start the “doomsday clock” 
moving forward. America must become 
energy-sufficient once again. We have 
the resources. We have the will. We 
lack the leadership. 

Mr. Speaker, George Kennan ad- 
dressed these same issues February 1 
in the New York Times. His essay fol- 
lows: 


{From the New York Times, Feb. 1, 1980] 


GEORGE F. KENNAN, ON WASHINGTON’S REAC- 
TION TO THE AFGHAN CRISIS: “Was THIS 
REALLY MATURE STATESMANSHIP?” 


Princeton, N.J.—On Christmas Day 1979, 
after more than a century of periodic in- 
volvement with the internal affairs of its 
turbulent neighbor, and after many months 
of futile effort to find a pro-Soviet Afghan 
figure capable of running the country, the 
Soviet Government suddenly expanded 
what was already a sizeable military involve- 
ment in Afghanistan into a full-fledged oc- 
cupation, promising that the troops would 
leave when their limited mission had been 
accomplished. 

This move was not only abrupt—no effort 
had been made to prepare world opinion for 
it—but it was executed with incredible polit- 
ical clumsiness. The pretext offered was an 
insult to the intelligence of even the most 
credulous of Moscow’s followers. The world 
community was left with no alternative but 
to condemn the operation in the strongest 
terms, and it has done so. a 

So bizarre was the Soviet action that one 
‘is moved to wonder whence exactly, in the 
closely shielded recesses of Soviet policy 
making, came the inspiration for it and the 
political influence to achieve its approval. It 
was a move decidedly not in character for 
either Aleksei N. Kosygin or Leonid I. 
Brezhnev. (The one was, of course, ill and 
removed from active work. The limitations 
on the other’s health and powers of atten- 
tion are well-known.) Andrei A. Gromyko, 
too, is unlikely to have approved it. These 
reflections suggest the recent breakthrough, 
to positions of dominant influence, of hard- 
line elements much less concerned for world 
opinion, but also much less experienced, 
than these older figures. 

Such a change was not unexpected by the 
more attentive Kremlinologists, particularly 
in the light of the recent deterioration of 
Soviet-American relations, but it was as- 
sumed that it would take place only in con- 
nection with, and coincidental with, the re- 
tirement of Mr. Brezhnev and other older 
Politburo members. That it could occur 
with the preservation of Mr. Brezhnev as a 
figurehead was not foreseen. 

Be that as it may, this ill-considered move 
was bound to be unacceptable to the world 
community, and the United States had no 
alternative but to join in the condemnation 
of it in the United Nations. But beyond that 
point, the American official reaction has re- 
vealed a disquieting lack of balance, both in 
the analysis of the problem and then, not 
surprisingly, in the response to it. 

In the official American interpretation of 
what occurred in Afghanistan, no serious ac- 
count appears to have been taken of such 
specific factors as geographic proximity, 
ethnic affinity of peoples on both sides of 
the border, and political instability in what 
is, after all, a border country of the Soviet 
Union. Now, specific factors of this nature, 
all suggesting defensive rather than offen- 
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sive impulses, may not have been all there 
was to Soviet motivation, nor would they 
have sufficed to justify the action; but they 
were relevant to it and should have -been 
given their due in any realistic appraisal of 
it 


Instead of this, the American view of the 
Soviet action appears to have run over- 
whelmingly to the assumption that it was a 
prelude to aggressive military moves against 
various countries and regions farther afield. 
No one can guarantee, of course, that one or 
another such move will not take place. A 
war atmosphere has been created. Discus- 
sion in Washington has been dominated by 
talk of American military responses—of the 
acquisition of bases and facilities, of the cre- 
ation of a rapid-deployment force, of the 


cultivation of military ties with other coun- 


tries all along Russia’s sensitive southern 
border. In these circumstances, anything 
can happen. But the fact is, this extrava- 
gant view of Soviet motivation rests, to date, 
exclusively on our own assumptions. I am 
not aware of any substantiation of it in any- 
thing the Soviet leaders themselves have 
said or done, On the contrary, Mr. Brezhnev 
has specifically, publically and vigorously 
denied any such intentions, 

In the light of these assumptions we have 
been prodigal with strident public warnings 
to the Russians, some of them issued even 
prior to the occupation of Afghanistan, not 
to attack this place or that, assuring them 
that if they did so, we would respond by 
military means. Can this really be sound 
procedure? Warnings of this nature are im- 
plicit accusations as well as commitments. 
We are speaking here of a neighboring area 
of the Soviet Union, not of the United 
States. Aside from the question of whether 
we could really back up these pronounce- 
ments if our hand were to be called, is it 
really wise—is it not in fact a practice preg- 
nant with possibilities for resentment and 
for misreading of signals—to go warning 
people publicly not to do things they have 
never evinced any intention of doing? 

This distortion in our assessment of the 
Soviet motivation has affected, not unnatu- 
rally, our view of other factors in the 
Middle Eastern situation. What else but a 
serious lack of balance could explain our 
readiness to forget, in the case of Pakistan, 
the insecurity of the present Government, 
its recent callous jeopardizing of the lives of 
our embassy personnel, its lack of candor 
about its nuclear programs—and then to 
invite humilitation by pressing upon it 
offers of military aid that elicited only 
insult and contempt? What else could ex- 
plain, in the case of Iran, our sudden 
readiness—if only the hostages were re- 
leased—to forget not only their sufferings 
but all the flagburnings, the theatening 
fists, the hate-ridden faces and the cries of 
“death to Carter,” and to offer to take these 
very people to our bosoms in a common re- 
sistance to Soviet aggressiveness? What else 
could explain our nafve hope that the Arab 
states could be induced, just by the shock of 
Afghanistan, to foreget their differences 
with Israel and to join us in an effort to 
contain the supposedly power-mad Rus- 
sians? | 

This last merits a special word. I have al- 
ready referred to the war atmosphere in 
Washington. Never since World War II has 
there been so far-reaching a militarization 
of thought and discourse in the capital. An 
unsuspecting stranger, plunged into its 
midst, could only conclude that the last 
hope of peaceful, nonmilitary solutions had 
been exhausted—that from now on only 
weapons, however used, could count. 

These words are not meant to express op- 
Position to a prompt and effective strength- 
ening of our military capabilities relevant to 
the Middle East. If what was involved here 
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was the carrying of a big stick while speak- 
ing softly rather than the carrying of a rela- 
tively small stick while thundering all over 
the place, who could object? But do we not, 
by this preoccupation with a Soviet military 
threat the reality of which remains to be 
proved run the risk of forgetting that the 
greatest real threats to our security in that 
region remain what they have been all 
along: our self-created dependence on Arab 
oil and our involvement in a wholly unstable 
Israeli-Arab relationship, neither of which 
is susceptible of correction by purely mili- 
tary means, and in neither of which is the 
Soviet Union the major factor? 

If the Persian Gulf is really vital to our 
security, it is surely we who, by our unre- 
strained greed for oil, have made it so. 
Would it not be better to set about to elimi- 
nate, by a really serious and determined 
effort, a dependence that ought never have 
been allowed to arise, than to try to shore 
up by military means, in a highly unfavor- 
able region, the unsound position into 
which the dependence has led us? Military 
force might conceivably become necessary 
as a supplement to such an effort; it could 
never be an adequate substitute for it. 

The oddest expression of this lack of bal- 
ance is perhaps in the bilateral measures 
with which we conceive ourselves to have 
punished the Russian action. Aside from 
the fact that it is an open question whom 
we punished most by these measures— 
Russia or ourselves—we have portrayed 
them as illustrations of what could happen 
to Moscow if it proceeded to one or another 
of the further aggressive acts we credit it 
with plotting. But that is precisely what 
these measures are not; for they represent 
cards that have already been played and 
cannot be played twice. There was never 
any reason to suppose that the Soviet Gov- 
ernment, its prestige once engaged, could be 
brought by open pressure of this nature to 
withdraw its troops from Afghanistan. But 
this means, then, that we have expended— 
for what was really a hopeless purpose—all 
the important nonmilitary cards we con- 
ceived ourselves as holding in our hand. 
Barring a resort to war, the Soviet Govern- 
ment has already absorbed the worst. of 
what we have to offer, and has nothing fur- 
ther to fear from us. Was this really mature 
statesmanship on our part? 

We are now in the danger zone. I can 
think of no instance in modern history 
where such a breakdown of political commu- 
nications and such a triumph of unre- 
strained military suspicions as now marks 
Soviet-American relations has not led, in 
the end, to armed conflict. The danger is 
heightened by the fact that we do not know, 
at this time, with whom we really have to 
deal at the Soviet end. If there was ever a 
time for realism, prudence and restraint in 
American statesmanship, it is this one. 
Nothing in the passions of electoral politics 
could serve as the slightest.excuse for ignor- 
ing this necessity. 


GNP SLIDES DOWN UNDER 
CARTER 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4. 1980 


@ Mr. COLLINS of Texas. Mr. Speak- 
er, jobs for today are essential. Jobs 
are the backbone of our economy. Men 
and women want to see business grow 
because this means more jobs and 
higher productivity. 
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In discussing economic downtrends 
caused by the present administration, 
Senator Schmrrr said, “Jim, you 
missed the most important point. 
When Carter became President, our 
real GNP was. growing at. 5.9 percent, 
but today we are at 0 percent. GNP 
progress.” 

Gross national product must in- 
crease or jobs will be cut back. There 
can be no pay raises unless production 
increases. Teenagers will not be able to 
find new jobs unless GNP increases. 

A big part of this problem arises 
from lack of capital to build and mod- 
ernize plant and machinery. Govern- 
ment wastes too much from excessive 
taxes and leaves too little capital for 
business to reinvest for improving pro- 
duction. 

Under President Carter the entire 
country is sliding downhill. He took 
American inflation at 4.8 percent and 
big spending has raised it to a stagger- 
ing 14 percent. The bank prime inter- 
est rate was 6.2 percent and Carter’s 
pressure on money has caused it to 
rise to 15 percent. 

The world has lost confidence in 
Carter’s financial program and runs 
from the American dollar, as gold 
zoomed from $125 to $680 an ounce. 

All of these Carter programs cause 
American production to lose momen- 
tum with the GNP dropping from 5.9 
percent to 0 percent. 


JOSEPH E. TERRY—AN EXEMPLA- 
RY CIVIL SERVICE EMPLOYEE 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


Mr. BROWN of California. Mr. 
Speaker, at a time when the civil serv- 
ice employees of this country are 
coming under criticism from various 
quarters, I think it worthwhile to call 
attention to one civil service employee 
whose career stands as a model of de- 
votion to public service. In that career, 
which will draw to a close in February 
1980, the employee of whom I speak 
has exhibited the qualities of integri- 
ty, dedication, and selflessness over 
the span of his illustrious career. 
Joseph E. Terry was raised on a 
small farm.on Long Island. Early in 
life he showed the determination, 
good will, and sense of humor which 
were to accompany him throughout 
his life. In June 1936, near the lowest 
point of the depression, he graduated 
from Cornell University with a degree 
in electrical engineering, and for the 
following 3 years was employed in pri- 
vate industry. In December 1940 he 
became a contract physicist with the 
Navy's Bureau of Ordnance, where he 
worked on antimagnetic projects de- 
gaussing ships and submarines; and in 
April 1941, he signed a 1-year contract 
to establish a degaussing station at the 
Naval Station, Cavite, Philippine Is- 
lands. He was at Cavite on December 
10, 1941, when the Japanese attacked 
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the Navy facilities in the Manila area 
and invaded the Philippines. In Janu- 
ary 1942, with other American civil- 
ians, Joe Terry was interned by the 
Japanese, He remained a Japanese 
prisoner for the next 3 years, first at 
an internment camp at Santo Tomas 


University in Manila and then at a. 


camp in Los Banos on Luzon some 60 
miles to the south. 

During his years as a Japanese pris- 
oner, Joe Terry exhibited the kind of 
leadership and courage which inspired 
his fellow prisoners to maintain hope. 
Statements by his fellow prisoners in- 
dicate the extent of his influence. 
One, William F. McCandlish, states: 

I just cannot praise Joe enough for the 
wonderful job he did in maintaining morale 
at a high level under circumstances which 
were not too good for morale to begin with. 


Another, Frank O. Mortlock, echoes 
the same sentiment: 

A happy combination of competence, per- 
sonality, and physical fitness made Joe a 
natural leader of men. Under the most 
trying of circumstances, folks felt comforted 
by Joe's presence and his good spirits. 
He gave of himself beyond what was re- 
quired in the Camp Labor Code and shared 
whatever he had with those less fortunate 
than he. 


And a third, Robert B. Jones, has 
this to say: 

I have always admired Joe for his honesty 
and concern for his fellow man which was 
proved over and over. . He was a hero to 
all of the youngsters throughout imprison- 
ment, and I don’t know of any man who did 
not respect him at all times. 


Following the liberation of the pris- 
oners at Los Banos by the American 
forces in February 1945, Mr. Terry 
spent a month in a rest camp in the 
Philippines and was then returned to 
the United States. At that time he 
became an employee of the Naval Ord- 
nance Laboratory, White Oak, Silver 
Spring, Md. As a member of the Re- 
search Management Division of that 
laboratory, he participated in the 
planning and development of numer- 
ous research programs, including one 
at Point Barrow, Alaska. An associate 
of his at that time, James R. Light» 
foot, states that: 

Joe was outstanding at NOL in the man- 
agement of personnel and facilities. His 
good technical background plus a dandy 
personality made him a natural in the re- 
cruitment, placement, and management of 
scientific and engineering personnel and in 
the sponsoring and directing of technical 
projects for the Navy. 


Mr. Terry’s outstanding work at 
NOL White Oak led to his being of- 
fered a position on the scientific staff 
of the Navy’s Bureau of Ordnance in 
Washington, D.C.—a position which 
he accepted in October 1949. In that 
position he was responsible for the de- 
velopment, coordination, and support 
of military construction projects for 
all BuOrd research activities, includ- 
ing NOL White Oak, the Naval Avi- 
ation Ordnance Test Station at Chin- 
coteague, the Naval Ordnance Missile 
Test Facility at the White Sands Prov- 
ing Ground, and the Naval Ordnance 
Test Station at China Lake. This posi- 
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tion required the highest technical 
ability, together with exceptional clar- 
ity, tact, and diplomacy in convincing 
reviewing officials of the need for the 
new facilities. While in this position, 
Mr. Terry received from his supervisor 
the following commendation- for his 
work: 


Mr.. Terry has profoundly impressed me 
with his capacity for thoroughness and for 
his unique ability to reach sound conclu- 
sions through mazes of conflicting and ob- 
scure data. The joint abilities to perceive all 
phases of a problem and to seek out the 
buried heart of a problem set him apart as a 
person of unusually keen intellect... . 
While in his present position Mr. Terry has 
been led upon to perform a wide variety 
of work covering the entire research effort 
of the Bureau of Ordnance. He has im- 
pressed me by his ability to grasp the tech- 
nical phases of research activity in its multi- 
tudinous ramifications and still maintain a 
level-headed understanding of administra- 
tive problems. He can do equally fine work 
in trouble-shooting, planning or administra- 
tion. 


In the early 1950’s the Navy estab- 
lished a facility for the evaluation of 
the guided missiles which were being 
scheduled to go into service with the 
fleet. That facility, which developed 
into the Missile Evaluation Depart- 
ment of the Naval Ordnance Labora- 
tory at Corona, Calif., was headed by a 
Navy engineer who had been a friend 
and fellow prisoner of Joe Terry’s at 
Santo Tomas and Los Banos. That en- 
gineer persuaded Joe to leave his job 
in Washington, D.C., and to take part 
in the challenging task of evaluating 
these new weapons of warfare. In No- 
vember 1954, Mr. Terry accepted the 
position of Assistant Head of the Mis- 
sile Evaluation Department, NOLC. 

Since that time, Mr. Terry has been 
an integral part of the Navy’s missile 
evaluation program at Corona. Begin- 
ning with a project for the analysis of 
Terrier ship-launched missile firing 
performance, that program expanded 
to cover the evaluation of all Navy tac- 
tical missiles, both ship- and air- 
launched, as well as quality assurance 
of the Navy’s fleet ballistic missile 
weapon systems Polaris, Poseidon, and 
Trident. The work has involved leader- 
ship in the use of high-speed digital 
computers for the processing not only 
of performance data but missile pro- 
duction: data and other information 
relative to missile evaluation. It has 
also involved pioneering efforts in the 
development of equipment and tech- 
niques for obtaining accurate and 
meaningful missile evaluation data, in- 
cluding telemetric data. At present, 
the program includes the direct sup- 
port of fleet firing exercises through 
the operation of six telemetry installa- 
tions located at the NATO allied Mis- 
sile Firing Installation, Crete; Roose- 
velt Roads, Puerto Rico; Oceana, Va.; 
Cherry Point, N.C.; Mount Cabuyo, 
Republic of the Philippines; and 
White Beach, Okinawa. Program per- 
sonnel are also operating the Navy’s 
air combat maneuvering ranges at 
Yuma, Ariz., and at Oceana, Va., 
which provide realistic training in air 
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combat to Navy, Marine Corps, and 
Air Force fighter pilots. 

During the 25 years that he has 
been associated with this program, Mr. 
Terry has played a key role in its 
design, development, and implementa- 
tion. Evidence of his accomplishments 
is provided by the numerous commen- 
dations he has received from higher 
authority, including three superior 
performance awards. His sound techni- 
cal ability, together with his adminis- 
trative and supervisory skills, have en- 
abled him to make major contribu- 
tions in the evolution of the missile 
evaluation organization from a depart- 
ment of the Naval Ordnance Labora- 
tory, Corona, to a separate and inde- 
pendent activity—the Fleet Missile 
Systems Analysis and Evaulation 
Group—in 1962. Mr. Terry served as 
Assistant Technical Director of 
FMSAEG from 1962 until 1973, at 
which time he became Technical Di- 
rector. In 1971 the activity became an 
annex of the Naval Weapons Station, 
Seal Beach, and in 1976 its name was 
changed to the Fleet Analysis Center. 
It is from the post of Technical Direc- 
tor of the. Fleet Analysis Center that 
Mr. Terry will be retiring in February 
1980. 

In addition to his work directly con- 
nected with Navy missile evaluation, 
Mr. Terry served from 1964 through 
1967 on the Policy Board of the U.S. 
Naval Laboratories in California, 
Board of U.S. Civil Service Examiners 
for Scientists and Engineers at Pasa- 
dena, and as Chairman of its successor 
organization; the Professional Council 
for Scientists and Engineers. In Janu- 
ary 1973, he received a letter from 
then Secretary of Defense Melvin R. 
Laird thanking Mr. Terry for the sup- 
port which he gave the President’s 
Inter-Agency Economic Adjustment 
Committee in its efforts to alleviate 
the economic impact of Defense deci- 
sions that_adversely affected commu- 
nities and individuals. Mr. Terry has 
also served the interests of the Navy 
through his work as Director of the 
8 Navy League Coun- 
cil. 

Mr. Terry's contributions to the 
Navy and the American people as 
Technical Director of the Fleet Analy- 
sis Center were perhaps best summa- 
rized by the Commanding Officer of 
the Naval Weapons Station, Seal 
Beach, in a commendation to Mr. 
Terry several years ago. After citing 
Mr. Terry’s “extraordinary ability in 
managing a large engineering function 
as well as a complex data management 
system arid an extensive interface with 
the Fleet,” the Commanding Officer 
stated: 

You have managed over 600 employees (of 
whom 400 are professional engineers, scien- 
tists, statisticans, and highly specialized 
paraprofessionals) in the full accomplish- 
ment of your most difficult mission. Your 
contributions to the Station’s professionlism 
in the areas of technical, financial, adminis- 
tration, and personnel management are 
truly outstanding. The quality of your lead- 
ership is exemplified in the number of let- 
ters of commendation received by the Sta- 
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tion, the increased breadth of responsibility, 
and the increased significance of technical 
contributions that the Station has per- 
formed ... Your versatility, managerial ca- 
pability, and overall outstanding perform- 
ance are reflected in the attitude and 
output of the personnel you supervise.@ 


SRI LANKA OBSERVES 32D ANNI- 
VERSARY OF INDEPENDENCE 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


@ Mr. YATRON. Mr. Speaker, Febru- 
ary 4 is a day of great importance to 
the people of Sri Lanka as this day 
commemorates the 32d anniversary of 
their independence from the British 
Crown. 

The proud nation of Sri Lanka 
(meaning resplendant land) has dis- 
tinguished itself by the staunch pro- 
motion of world peace, the upholding 
of human rights and the striving to 
create comprehensive and effective in- 
ternal policies for its people. 

The people and the Government of 
Sri Lanka are committed to establish- 
ing a growing economy while main- 
taining democratic liberties and pro- 
viding a wide spectrum of needed Gov- 
ernment services. Their dedication to 
these ends has been praised by many 
countries throughout the world. 

To the people of Sri Lanka I express 
my continuing sentiments of support 
on this 32d anniversary celebration of 
independence. I know that my col- 
leagues will join with me in commend- 
ing the Government and people of Sri 
Lanka for their dedication to democra- 
cy and liberty and in wishing them 
every success in the future.e 


BOY SCOUTS OF AMERICA—1980 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


Mr. NATCHER. Mr. Speaker, the 
famous Scout motto, Be Prepared,” is 
most applicable as the 4.1 million 
members of Boy Scouts of America 
prepare to celebrate the 70th anniver- 
sary of their organization during 
Scouting Anniversary Week, February 
3-9, 1980. 

Incorporated on February 8, 1910, 
and chartered by Congress in 1916, the 
Boy Scouts of America exists to pro- 
vide an educational program for boys 
and young adults, designed to train in 
the responsibilities of participating 
citizenship, to build desirable qualities 
of character, and to develop personal 
fitness, thus to help in the develop- 
ment of American citizens. 

Under the theme, “Scouting—the 
Better Life,” Scouts from Maine to 
Hawaii participating in Scouting Anni- 
versary Week will mark the celebra- 
tion with special dinners, storefront 
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and shopping center displays, demon- 
strations, reports to mayors, and other 
related events. 

Other activities scheduled through- 
out the year include the Reader's 
Digest Association-Boy Scouts of 
America Public Speaking Contest. 
Twelve regional winners selected on a 
competitive basis from among an origi- 
nal 2,000 participants will vie for 
$11,500 in college scholarships at the 
contest finals on February 6 at Wash- 
ington’s Hyatt Regency Hotel. 

Also, a revitalized emphasis on out- 
door living skills will be seen with 
many ecology, and energy-related ac- 
tivities; including, President Carter's 
energy conservation award program 
for Boy Scouts, together with Project 
SOAR —save our American resources, 
Instead of merely expressing criticism, 
Scouts are assuming an active, con- 
structive role in cleaning up their envi- 
ronment and restoring acres of land 
back to its original beauty. 

Over the years, we have seen evi- 
dence that these programs have been 
very successful in preparing our youth 
to meet the future with courage, and a 
deep commitment to contribute to the 
growth of their community and coun- 
try both morally and spiritually. 

As I have stated on numerous occa- 
sions, I always enjoy recalling with 
sincere appreciation the experiences 
and adventures that were mine as a 
Boy Scout, and I firmly believe that 
the basic concepts of this fine organi- 
zation cannot fail to generate a deep 
realization of one’s duty to God and 
country as well as a keen respect for 
the fundamental rights of all people. 

This group of young men character- 
ize the qualities every individual 
should possess—a pride in each other 
and themselves. Their goal—to contin- 
ue to improve and shape a bigger and 
brighter world. In these troubled 
times, their desire to do a good turn 
daily makes Scouting the better life.e 


DR. TIM LEE CARTER: “A PLEA 
FOR LIFE” 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


Mr. WAXMAN. Mr. Speaker, no 
issue before the House is as divisive 
and emotional as abortion. Our last 
vote on this question was on a bill de- 
signed to provide preventive health 
care for the poorest children of Amer- 
ica—the child health assurance pro- 
gram—reported from my Subcommit- 
tee on Health and the Environment. 

Dr. T1m LEE CARTER worked so hard 
for this bill, believing firmly in the 
need for us to provide decent medical 
care for the 5 million children who do 
not now get it. 

The antiabortion amendment on the 
floor sought to eliminate all Govern- 
ment funding for abortion except 
where the life of the mother was en- 
dangered. It sought to eliminate cur- 
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rent provisions of law which allow for 
abortions in circumstances involving 
rape or incest. 

It was Dr. Carter who spoke so elo- 
quently against the awful limitations 
of this amendment. In the highest tra- 
ditions of his profession, he asked the 
House to affirm life and human digni- 
ty by rejecting the blind language of 
the antiabortion proposal. No state- 
ment was more characteristic of the 
man or the concerns he consistently 
has represented. 

The Louisville Courier-Journal has 
recognized Dr. CARTER’S courage and 
the strength of his convictions in a 
recent editorial. I am honored to 
insert that editorial into the RECORD: 


{From the (Louisville, Ky.) Courier-Journal, 
Jan. 31, 19801 


ABORTION: AN EMOTIONAL ISSUE IN SERIOUS 
NEED or COMPASSION 


The issue, of course, was abortion. But the 
person who spoke the words above was not 
what the Right-to-Lifers would call a pro- 
abortionist, What he was pleading for, in 
fact, was life. 

At stake on the House floor, its prospects 
diminished by rigid anti-abortion amend- 
ments, was a crucial health program. It 
would provide decent medical attention for 
an estimated five million children (and 
220,000 women about to bear children) who 
can’t afford it and aren't presently eligible 
for government help. 

The speaker was Kentucky Republican 
Tim Lee Carter, who will retire from the 
House this year after eight terms. He’s a 
doctor and very much opposes abortion, as a 
general rule. Yet he recognizes that there 
are certain situations, particularly rape and 
incest, in which a woman's life can be 
ruined (and thus likely her child's, too) if 
she is denied medical help in time. 

But most House members vote differently 
on even these situations. They have done so 
since the Supreme Court’s 1973 ruling that 
states may not interfere with a woman's 
right to an abortion during the first three 
months of pregnancy and may impose only 
health regulations during the second three 
months. Every year, the House votes to 
forbid Medicaid financing of abortions 
except to save the life of the mother. In 
1977 and 1978 (thanks to a compromise 
backed by Congressman Carter), it agreed to 
a further exception: when two doctors agree 
that continued pregnancy would result in 
severe and long-lasting damage to the moth- 
er's health. But even this was dropped last 
year. 

The Senate, fortunately, has been less 
rigid. One can criticize its agreeing to severe 
limitations on tax-paid abortions. But at 
least it, insists on extending such funding to 
cover cases of rape and incest, too. The 
Senate has managed to prevail in reconcil- 
ing differences between the two houses. Pre- 
sumably if will prevail again this time, if it 
passes the Child Health Assurance Program 
bill on which Representative Carter worked 
so long and hard. 


IN PUBLIC, PRINCIPLES VANISH 


Any Congressman, actually, can explain 
why the Senate wins on the rape/incest 
issue. Senators represent statewide constitu- 
encies. And House elections are so close to- 
gether that campaigning to hold onto seats 
in that body never stops. So its members 
dread divisive, emotional issues that can 
enrage large blocs of single-issue voters. 
Abortion is such an issue. 
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Some congressmen privately admit that 
they don’t agree with the single-minded 
“pro-life” forces, but fear to vote otherwise. 
Some of the latter won't even concede that 
a mother’s life should have priority over 
that of a foetus, if only one can survive. (A 
“pro-life” bill before the 1980 Kentucky leg- 
islature embraces that view. It would forbid 
publicly financed abortions even to save the 
mother.) So these congressmen betray their 
own consciences, knowing that the Senate, 
its six-year terms better insulating members 
from emotional tides in the electorate, will 
repair at least the worst of the damage. 

This doesn't do anything, of course, for 
the girl or woman—often desperate—who is 
poor but hasn't been raped and doesn’t oth- 
erwise qualify for federal help. The way 
matters stand in this country, abortions 
(under the Supreme Court guidelines) are a 
constitutional right. But the poor must fend 
for themselves. 

And the situation could get worse. Some 
States are under court orders to provide 
“medically necessary” health services, in- 
cluding abortion, from their own funds. But 
the Medicaid-extension bill discussed above 
was amended by the House to let States do 
as they please. And the pro-life forces ral- 
lied last week, in Washington and the State 
capitals, in behalf of their proposed consti- 
tutional amendment to outlaw abortions al- 
together. 

The proposition isn’t one-sided, of course. 
Many citizens saw fairness and wisdom in 
the Supreme Court decision. They knew of 
the horrors of clandestine abortions. They 
acknowledged the injustice of congressional 
curbs on the right of poor women to medical 
attention legally available to those with 
money. Above all, they supported a woman’s 
right to reject one of life’s ultimate cruel- 
ties: bringing into the world an unwanted 
child. 

Those Americans haven't been as well or- 
ganized or made as much noise as the pro- 
lifers.” But they have sensitivities, too, and 
they may be in a majority. It wouldn't take 
much to make them angry enough to do 
some shouting of their own. 

Maybe they won't have to. The Supreme 
Court agreed in November to consider var- 
ious lower-court findings that Congress is 
acting unconstitutionally in refusing federal 
funds to finance abortions for most women 
on welfare. And a U.S. district judge in New 
York ruled earlier this month, in a sweeping 
decision four years in the making, that the 
congressional restrictions violate individual 
rights of due process and of religious free- 
dom. If upheld on appeal, this would vastly 
expand the original Supreme Court ruling 
based on the right of privacy. 

Such a finding, of course, would be enor- 
mously divisive. The “pro-lifers” feel deeply 
that anyone defending abortion is—as a 
Kentucky lawmaker told the Frankfort 
Right to Life rally last week —“ really pro- 
death.” But it is our greatness as a nation 
that we put such store by individual rights, 
and that we recognize the need to respect 
differences of opinion. 

Dr. Tim Lee Carter would be the last 
person anyone could fairly accuse of being 
pro-death. Yet he eloquently pleads that 
the abortion issue can have more than one 
dimension, Cannot the “pro-lifers” concede 
the same? Cannot they grant the possibility 
that others may be equally concerned about 
life but see the issue from a different per- 
spective on what being human, and in a free 
America, is all about? 


1747 
A TRIBUTE TO JIMMY LEA 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. RHODES. Mr. Speaker, I join 
my colleagues in the House in our ap- 
preciation for the quarter of a century 
of service to the Congress given so gra- 
ciously by Jimmy Lea. He has been 
around almost during the entire time I 
have been in the Congress, and he is 
one of those unsung efficient kind of 
people who do so much to keep House 
procedures moving along. As clerk of 
the Official Recorder of Debates, he 
has had a job that demanded detail 
and patience, and dealing with many 
Members of this body. Jimmy has per- 
formed well, on good humor, and cer- 
tainly has been most helpful to new- 
comers unfamiliar with the House 
floor process. 

I have enjoyed having Jimmy Lea 
with us during the past 25 years, and I 
wish him a long, enjoyabie, and fulfill- 
ing well-earned retirement in his be- 
loved Calvert County country. We all 
are going to miss him very much. 


TWENTY YEARS AFTER THE 
“TRIESTE” DIVE 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


Mr. McCLOSKEY. Mr. Speaker, last 
year 53 of our colleagues asked the 
President to dedicate the 1980’s as a 
decade for ocean resource use and 
management. It is appropriate that we 
do so. The oceans are a frontier which 
have not been developed to their full 
potential, and which must be, if we 
hope to maintain our standard of 
living and raise the standard of living 
of those who are currently less fortu- 
nate than us. 

Much of the groundwork for this de- 
velopment has been done. The 1980's 
will see the development of the miner- 
als and petroleum of the deep seabed 
which was made possible only through 
the technological advances made in 
the 1970's. The 1980's will also see in- 
tensified fishing efforts which will be 
subject to management regimes result- 
ing from the imposition of fisheries 
management zones and the develop- 
ment of biologically sound manage- 
ment practices during the 1970's. In 
addition, research during the past sev- 
eral decades has resulted in the devel- 
opment of new uses and markets for 
marine life including underutilized 
species of fish, marine plants, and 
other marine organisms. 

One of the pioneers of basic oceans 
research Don Walsh, currently di- 
rector of the Institute for Marine and 
Coastal Studies of the University of 
Southern California. Don has spent a 
lifetime studying the oceans and is one 
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of this country’s experts in their use 
for commercial, scientific, and military 
purposes. One of Don's early projects, 
involving both scientific and military 
aspects of oceans research, was his 
participation in the bathyscaph 
Trieste’s dive to the bottom. of the 
Marianas Trench—the deepest known 
place in the oceans. I am inserting in 
the Recorp a copy of Don’s account of 
his experience which illustrates the 
depths that some dedicated people go 
to learn more about the oceans: 
VOYAGE TO THE Borrom or THE SEA 
(By Don Walsh) 
TWENTY YEARS AFTER THE TRIESTE DIVE 


Nearly twenty years ago two men crowded 
into the cramped interior of the United 
States Navy's Bathyscaph Trieste. They 
were located at a spot about 200 miles 
southwest of the island of Guam in the 
Western Pacific. More significantly, they 
were just above the deepest known place in 
the oceans: the Challenger Deep in the Mar- 
ianas Trench. 

Nine hours later, when they returned to 
the surface, they brought with them the 
world's depth record. The official depth for 
the Challenger Deep dive was determined to 
be 35,800 feet, almost seven miles down. 

But was this bit of exploration two dec- 
ades ago just an event to gain publicity or 
did it have a real purpose? And what impact 
is to be seen today from this early pioneer- 
ing in deep submergence? Having been 
Trieste’s Navy commander, the co-pilot on 
the deep dive and the first submersible pilot 
in the Navy, I hope to give some idea of 
what was done then and what it means 
today. 

First, it is important to have some idea of 
the beginnings of deep submergence; how 
the bathyscaph came to be invented by Pro- 
fessor Auguste Piccard, and how it eventual- 
ly joined the United States Navy. 

To set the scene we should go back about 
fifty years to 1930-1934 when the American 
zoologist, Professor William Beebe was ex- 
perimenting with his bathysphere in the 
waters near Bermuda. Beebe and Engineer 
Otis Barton had devised the bathysphere as 
a means to take the scientist’s trained mind 
and eye directly into the ocean environ- 
ment, 

Beebe's logic was simple. Why deny scien- 
tists direct observations simply because the 
research site was covered by ocean water? 
On land biologists and gedlogists made 
direct observations in the field. But in the 
oceans the marine scientist was forced to 
lower various gadgets into the sea to bring 
up often mutilated samples. These artificial 
hands and eyes were poor substitutes for 
direct observation. 

The be bathysphere was simply an 
iron ball which was fitted with ports for ob- 
servation and photography. An entrance 
hatch (bolted from the outside!) provided 
access for the two-man crew. The ball was 
then lowered by a cable into the sea. Electri- 
cal power and communications with the sur- 
face were through a second cable. 

Beebe's classic book Half Mile Down is an 
eloquent tribute to his imagination and his 
dedicated team. The narrative of their 
thirty-second dive in August, 1934 to 3,028 
feet is as exciting as any epic of exploration. 
Dr. Beebe was the first true deep submer- 
gence explorer. 

But the bathysphere had its limitations. 
Cable has weight and theoretically if vou 
lower enough of it over the side it will final- 
ly pull apart from its own weight. Oceanog- 
raphers, well aware of this, use tapered 
cables to lower equipment into the deepest 
parts of the sea. In addition, since the 
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bathysphere is attached to the mother ship 
by the cable, any motion of the surface ship 
results in a similar motion of the ball. Thus 
if there were eight foot high waves at the 
surface the ball would also move up and 
down eight feet. This would make it very 
difficult to do any precision observations 
close to the seafloor. Finally there is the 
problem of “cracking the whip” when the 
motion of the mother ship and the length 
of cable are out of phase. If the whip 
motion is severe .enough, the ball can be 
snapped right off the end. A better inner- 
space ship” was needed. 

Professor Auguste Piccard was a Swiss 
physicist who was active in the study of 
cosmic radiation in the 1920s and 1930s. Be- 
cause the Earth’s atmosphere shields this 
radiation from space, Professor Piccard 
became an accomplished alpinist taking his 
equipment up mountains to higher altitudes 
to reduce this shielding effect. But this was 
not enough and he designed a high altitude 
free balloon to get better numbers for his 
research. Incidental to getting the figures 
he set several altitude records. He was not 
only a good scientist, he was also a creative 
and effective engineer. His book, Earth, Sky 
and Sea is & delightful account of his scien- 
tific adventures in these three environ- 
ments. 

Even before his balloon exploits Piccard 
has thought about applying the concepts of 
the free balloon to an undersea craft. This 
would give the desired independence from 
surface ship and its cable tether. He began 
the design of the first bathyscaph (this 
word simply means “deep ship”) in 1938. 
However, as the sounds of war gathered in 
Europe it became clear that his underwater 
balloon would have to wait until the return 
of peace. 

In 1948 Piccard’s first bathyscaph, the 
FNRS-2 (named after the initials of the 
Belgian foundation that sponsored the proj- 
ect), was test dived. While it performed well 
as a submersible, it had many deficiencies as 
a surface craft. Considerable modification 
was called for and the FNRS-2 was taken to 
the French Navy yard at Toulon for rebuild- 
ing. In the early 1950s, prior to completion 
of the conversion of the FNRS-2, into the 
new FNRS-3, the Piccards (since the end of 
World War II, Professor Piccard had his 
son, Jacques, as his co-worker on all his 
bathyscaph projects) left the French Navy 
program. They had been offered the oppor- 
tunity to build a completely new bathy- 
scaph to be supported by several sponsors in 
Italy. The principal sponsor was the City of 
Trieste. 

In mid-1953 the Bathyscaph Trieste was 
launched at Castellemare di Stabia near 
Naples. By coincidence the French Navy 
launched FNRS-3 at this same time. The 
world now had two bathyscaphs. 

From 1953 to 1957 the Piccards operated 
Trieste on a variety of test and scientific 
projects in the Mediterranean. However the 
cost of operating such a complex piece of 
scientific equipment made it clear to the 
Piccards that they would have to find a 
permanent long-term sponsor for their 
submersible. 

In 1957 the United States Navy's Office of 
Naval Research (ONR) sponsored a series of 
scientific dives with the Trieste at Capri. 
This program permitted American oceanog- 
raphers from several different disciplines 
(biologists, geologists, acousticians, etc.) to 
sample the utility of the bathyscaph as a 
tool for their particular research interests. 
At the end of the series their submitted re- 
ports and evaluations were used to deter- 
mine whether or not the Navy would pur- 
chase the Trieste and bring it to the United 
States. 

The final evaluations were positive. In 
1958 Trieste was purchased and shipped to 
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the Navy Electronics Laboratory (NEL) at 
San Diego, California. I joined the project 
at NEL in December 1958 and by March was 
appointed Officer-in-Charge of the bathy- 
scaph Trieste, a position I held until leaving 
the project three years later. 

Essentially the bathyscaph has two major 
components, the float (balloon) and the 
cabin. The float is filled with a lighter-than- 
water liquid; in the case of Trieste it was 
aviation gasoline. This provided the buoyan- 
cy, or lift, required to carry the weight of 
the vehicle and its payload into the ocean’s 
depths, 

The cabin was simply a steel sphere with 
very thick (5-7 inches) walls designed to 
keep the crew of the submersible in 
“shirtsleeve comfort”. Inside the cabin the 
pressure was almost always at atmospheric 
pressure, so we did not have to contend with 
any of the pressure problems faced by 
divers. 

To submerge the bathyscaph it had to be 
made heavier than water. To slow down the 
rate of descent, stop, or to ascend to the sur- 
face weight had to be gotten rid of to make 
it become positively buoyant. For surface 
buoyancy the float had two large ballast 
tanks, one at each end of the float, which 
were filled with air during surface oper- 
ations. To submerge, the air was vented off 
and the Trieste became heavier than water. 
Weight reduction was through an ingenious 
system which employed two large contain- 
ers (shot tubs) hanging on the underside of 
the float. Each container held about eight 
tons of steek shot, much like beebees but 
made from steel. At the bottom of each shot 
tub, was a funnel-like constriction which 
was surrounded by an electromagnet. When 
the magnet was energized the shot was mag- 
netized and would not flow through the 
opening. When the electrical power was 
shut off the shot then flowed freely 
through the orifice. In emergency situations 
both shot tubs could be jettisoned instantly. 

Limited mobility at the seafloor was pro- 
vided by three small electrical maneuvering 
motors mounted on the float. This did not 
make a submarine out of Trieste; mobility 
was limited to a few thousand feet from 
where it landed. 

Outside the front window of the cabin 
(the plastic window was seven inches thick) 
were a series of external lights, a remote 
control camera and strobe lights for the 
camera. 

Basically, the bathyscaph represented a 
simple, effective means for the oceanogra - 
pher to do in situ work. This very simple so- 
lution to a difficult set of problems is a 
monument to the genius of Auguste Piccard. 

Trieste had joined the United States Navy 
at the age of five. Though it was to be used 
to advance Navy interests in deep ocean re- 
search, the first major task was to get the 
submersible ready for its ultimate test, a 
dive to the deepest part of the ocean. 

The bathyscaph made its first dive as a 
Navy unit in December, 1958. This was a 
checkout for the Navy crew of military and 
civilian personnel who had been assigned to 
the project at NEL. Jacques Piccard and his 
engineer, Giuseppe Buono, completed the 
team. Buono had been with the Trieste 
since its construction when he was the proj- 
ect foreman in the Italian shipyard and was 
in charge topside during diving operations. 
Piccard and Buono were brought to NEL 
with the Trieste to help train the United 
States Navy project team how to operate 
and maintain this radical new craft. 

In the spring of 1959 the Trieste made six 
more dives for scientific and training pur- 
poses. On the twelfth of May, I got my first 
sample of deep submergence with Trieste on 
a plunge of seventy feet in San Diego Bay! 
But a real dive was not far behind; ten days 
later we dove to a depth of 4,100 feet off 
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San Diego. From this vantage point I saw 
the depths of the ocean as few others had. 
We were well beyond the penetration of 
sunlight and were into the domain of biolu- 
minescence, seeing animal forms not found 
in any aquarium collection. 

During that spring, while we were busy 
learning how to use Trieste, a much more 
important aspect of the project was being 
worked out: our plan to take the submers- 
ible to the deepest place in the ocean. Not 
only was a great deal of preparation in- 
volved, but also many technical changes to 
the bathyscaph were necessary. Fortunate- 
ly, Lieutenant Larry Shumaker, an Annap- 
olis classmate of mine and a former ship- 
mate in submarines, joined the project as 
Assistant Officer-in Charge. Larry immedi- 
ately took over responsibilities for the tech- 
nical side, under the careful guidance of Pic- 
card and Buono. This left- me free to work 
out the planning details for Project Nekton, 
the name we had given to the deep-dive pro- 
gram, working closely with our project's 
Chief Scientist Dr. Andreas B. Rechnitzer. 

In the mid-1950s Andv Rechnitzer was a 
marine biologist, fairly fresh out of his 
training at Scripps, when he took a position 
in the Marine Sciences Program at the Navy 
Electronics Laboratory. When he heard 
about the Office of Naval Research dives at 
Capri with Trieste he got himself invited as 
a participant. On 20 July 1957 Andy made 
his first dive and like myself, he was a con- 
firmed deep submerger” from then on. As 
part of the post-dive review team for ONR, 
Andy was able to lend his voice to those 
who wanted the Navy to buy the submers- 
ible for undersea research. Furthermore he 
made a convincing case for bringing it to the 
Navy laboratory at San Diego. He pointed 
out that this location offered deep water 
near the coast, year-round good operating 
weather, and the proximity of major Navy 
support facilities and equipment. However, 
his most important act, in my view, was that 
he recruited me into the Trieste program! 

By the late spring of 1959 I had taken our 
Project Nekton plan to the to the Navy De- 
partment and had gotten approval for it. 
The Navy approved the program but we 
were directed to maintain a very low profile 
and not encourage any publicity or public 
announcement of our intentions. In fact, 
one very senior naval officer, the Chief of 
Naval Operations, told me that if the Tri- 
este did not surface from the deep dive the 
two men in it would be the lucky ones! The 
implication was that those people left on 
the surface would feel the full weight of his 
wrath. This was a pretty full order tor a 
young lieutenant, but my quick education m 
how the Navy makes decisions had paid off 
and we had our green light to proceed. 

Concurrently Trieste was undergoing 
major modifications at the Navy’s Ship 
Repair Facility in San Diego. Basically we 
needed to iricrease its working depth capa- 
bility from 20,000 to about 40,000 feet. To 
do this we had to increase the gasoline ca- 
pacity of the float (balloon), add more shot 
ballast capacity and install a new sphere 
that had greater depth capability. The first 
two items were done in San Diego, but the 
new sphere had to come from the Krupp 
Works in Germany. Nevertheless, it all 
came together surprisingly quickly and by 
the late summer Trieste was back at NEL 
ready to begin local test dives. 

The first dive was the eleventh of Septem- 
ber, followed by a second one four days 
later. We were pleased with the results and 
quickly began the business of dismantling 
the bathyscaph for shipment to Guam in 
the Western Pacific. 

One of the more fortunate aspects of our 
plan for Project Nekton was the proximity 
to Guam, where a major Navy base with all 
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the support facilities we would require, lay 
only 200 miles from the Challenger Deep. 
Less than two months after we had tested 
Trieste in its new configuration off San 
Diego, we had the submersible back in the 


water at Guam for a post- assembly test dive. 


Somehow our small project team of fifteen 
people had gotten tons of equipment 
packed; the bathyscaph disassembled into 
severak major components; had got our- 
selves out of Guam, and back in operation 
in about six weeks time, 

Our plan was to conduct a series of in- 
creasingly deeper dives until we felt all was 
ready for the deepest dive. By 15 November 
1959, Piccard and Rechnitzer brought the 
world’s depth record home to the United 
States with a dive to 18,150 feet. The previ- 
ous record had been 13,500 feet set by the 
French Navy’s FNRS-3 off Dakar in West 
Africa in January 1954. 

But on this dive we also developed a diffi- 
culty with the sphere that gave us some real 
problems. The Krupp sphere was made in 
three ring-like sections, held together by 
epoxy glue. In theory the water pressure, 
even at the surface, was sufficient to hold 
the pieces in alignment. The epoxy was to 
keep the joint watertight and provide me- 
chanical strength to hold the sphere togeth- 
er when it was out of the water. But because 
of the different metallic masses of the rings 
the epoxy glue failed. The two outer rings, 
containing the entrance hatch and the view- 
port, were much larger masses of steel than 
the center ring. Thus when the rings were 
warmed or cooled, they tended to expand 
and contract at different rates, the thinner 
ring reacting more quickly. On the dive to 
18,000 feet the sphere got very cold in 
waters where the temperature approached 
33 F. When the submersible surfaced this 
very cold metal was bathed in surface water 
of about 80 F. With such severe stress on 
the epoxy joint the glue finally pulled away 
with a great bang. 

While there was no danger of flooding we 
were concerned about the small quantity of 
seawater that was seeping through the 
joint. The formation of rust in the interior 
joint faces might cause a reduction of 
strength. It was clear that we would have to 
put Trieste back into her drydock, disassem- 
ble the sphere and work out a way to seal it. 
We cleaned the sphere joints carefully and 
sealed them with compounds and rubber 
strips from the outside. Our wizard machin- 
ist, Navy Chief Petty Officer Jon Michel, 
designed and built a system of metal bands 
that would mechanically bind the sphere 
rings together. We gave up on trying to glue 
it again and instead relied on a mechanical 
fastening system. Even at that, we could not 
get all three rings in perfect alignment, 
they were about 0.008 of an inch off, but 
since the joints were about five inches wide, 
we felt we had a good margin of safety. 

Needless to say, we did not bother to feed 
our misgivings to superiors in Washington 
or NEL. I knew we would probably be or- 
dered home and that would be the end of 
our attempt at the Challenger Deep. Since I 
was to make the deep dive, J felt no one 
would be more concerned about the poten- 
tial safety of Trieste than I would. That 
notion was to be my guide for the work that 
was to follow. 

During the Christmas holidays we took 
advantage of the quiet time to test the 
Trieste’s new sphere joints and to train 
Rechnitzer, Shumaker and myself as bath- 
yscaph pilots. By January, 1960 we were 
ready to resume our dive series, and the 
Navy had its first three submersible pilots. 

On January 8 we dove to 23.000 feet in the 
Nero Deep near Guam and on the twenty- 
third of that month we were ready for the 
profoundest plunge of all—the Challenger 
Deep. This final dive in Project Nekton took 
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Jacques Piccard ahd myself nine hours to 
complete. 

At 300 feet we encountered the thermo- 
cline, a layer where the water temperature 
drops sharply. Since the cold water was 
denser than the water we had been passing 
through, we became relatively more buoy- 
ant and stopped. We had expected this. Part 
of our standard diving procedure was to use 
this brief halt as an opportunity to make a 
final instrument check. Then, by releasing a 
little gasoline from our maneuvering tank, 
we got rid of some of our excess buoyancy 
and started down again. 

At about 600 feet we entered a zone of 
deepening twilight where colors faded off 
into gray. By 1,000 feet the light had gone 
completely. We turned out the lights in the 
sphere to watch for the luminescent crea- 
tures that are sometimes visible at this 
level. We saw very few. Eventually we 
turned the cabin lights back on and briefly 
tested the forward lights that throw a beam 
in front of the observation window. Form- 
less plankton streamed past, giving us å sen- 
sation of great speed. 

We were now dropping fast, at about four 
feet per second. It was getting colder, and 
we decided to put on dry clothing. It was 
quite an operation: two grown men chang- 
ing clothes in a space thirty-eight inches 
square and only five feet, eight inches high. 

There were minor incidents such as the 
small leak that always developed in one of 
the hull connectors—a place where wires 
from lights and instruments on the outside 
of the sphere pass through the hull. The 
leak started at about 10,000 feet. It was an 
old friend, a tiny drip, drip, drip. I timed the 
drips and found no change from before, 
which meant that it had not become more 
serious. We expected it to disappear at 
about 15,000 feet, when the water pressure 
packed the plastic sealer in more tightly— 
and it did. 

Up to this point we had managed to main- 
tain voice contact with the people on the 
surface, using Project Nekton's specially de- 
veloped underwater telephone. 

But now, at 15,000 feet, we lost them—possi- 
bly because they were a good distance from 
us laterally as well as vertically. We were 
truly on our own now except for a crude 
system of tone signals we had arranged. By 
means of a special key the underwater tele- 
phone can send out a tone that sounds 
something like a radio time signal. These 
carry farther than voice transmission. In 
our code, all even numbered signals are for 
good news: two means all is well, four means 
we are on the bottom, six means we are on 
the way up. The bad messages come in odd 
numbers: three means we are“having me- 
chanical difficulty and are coming up but 
not in distress, five means something has 
gone wrong and we are coming up in an 
emergency. We never had to use the odd 
“numbers. 

At 27,000 feet we checked our rate of de- 
scent to two feet per second by dumping 
some shot ballast. We were not too sure of 
the underwater currents here and we did 
not want to go crashing into a wall of the 
trench by mistake. As we neared 30,000 feet 
I started thinking about the changes we had 
planned to make when we got within 1,000 
feet or so of the bottom—which we now 
were expecting to find only another 3,500 
feet below us. I was running through a 
mental checklist when we heard and felt a 
powerful, muffled crack. The sphere rocked 
as though we were on land and going 
through a mild earthquake. 

We waited anxiously for what might 
happen next. Nothing did. We flipped off 
the instruments and the underwater tele- 
phone so that we could hear better. Still 
nothing happened. We switched the instru- 
ments back on and studied the dials that 


1750 


would tell us if something critical had o¢- 
curred. No, we had our equilibrium dnd 
were descending exactly as before. 

We dumped more ballast, checking our 
speed to one foot per.second. At 33,000 feet, 
only about 600 feet off the exbectéd bottom, 
we turned on our sensitive fathometer, 
which always before had quickly and accu- 
rately picked up the floor for us. It showed 
nothing. 

We checked our speed to half a foot a 
second and continued. At that rate, time 
and distance pass very slowly, and I think 
for the first time in the dive both of us had 
the feeling of awe that comes from explor- 
ing the totally unknown. 

I did not take my eyes off the fathometer 
and Jacques never stopped watching out of 
the tiny porthole with its weak probe of 
light. No bottom was in sight at 36,600 feet, 
or at 37,200. But at last at 37,500 feet the 
fathometer traced the beginnings of the 
bottom. Soon Jacques could see a difference 
in the effect of our light in the water, as the 
rays reflected off the bottom. As we ap- 
proached the floor I called the fathometer 
readings to Jacques in fathoms: “Thirty. . . 
twenty. ..ten.. .” At eight, he called that 
he could see the gray-white bottom. 

As we sank through the clear water near 
the bottom, we had a tremendous piece of 
luck. Peering through the tiny porthole, 
Jacques spotted a fish. It appeared to be 
browsing, searching for food along the 
ocean floor. It looked like a sole or flounder, 
flat with eyes on the side of its head. It was 
about a foot long. Our sudden appearance in 
his domain, with our great light casting illu- 
mination such as he had never seen before, 
did not seem to bother him at all. After we 
had been watching him for a minute, he 
swam slowly off into the darkness again, 
beyond the range of our light. 

At 1:10 p.m. we sank gently onto the soft 
floor. A great cloud of silt rose around us. 
We had found the bottom at 37,800 feet. 
1,600 feet deeper than the rough soundings 
made from the surface had led us to expect. 

The fifteen-man, Navy civilian/military 
team had set a record that could not be 
broken. And as all good explorers do, we 
planted the United States flag at the deep- 
est spot in the ocean. 

Subsequent to the completion of Project 
Nekton, the project team went home for a 
well-earned rest. We had worked virtually 
twelve hours a day, six days a week for five 
months to reach our goal, and we all needed 
a respite. Trieste stayed at Guam, as we in- 
tended to do Project Nekton II later in the 
spring. ° 

By May the Nekton II project team was 
assembled at Guam, Piccard and two-thirds 
of the original military and civilian person- 
nel from Nekton had left. Thus we began 
the new program with only five of the origi- 
nal fifteen people (Walsh, Shumaker, Rech- 
nitzer, Buono and Michel). We planned only 
five ocean dives in this short program so we 
could get the Trieste shipped back to the 
United States before August when the ty- 
phoon season reaches its peak at Guam. 

We did not intend Nekton II to end quite 
so quickly, but on the July 9 dive we had a 
complete failure of the outside lighting 
system. Replacement parts were only availa- 
ble in Europe and we felt that in the two to 
three remaining weeks before the arrival of 
the worst of the typhoon season there 
would be not time to fix this system. 

By the second of August, Trieste and all 
its equipment had been placed on a United 
States-bound ship at Guam. The Guam pro- 
grams were now over. 


‘After the dive, 
fathometer had been calibrated in distilled water. 
Adjusted to seawater, it indicated a true depth of 
35,800 feet, a figure more in line with the sound- 
ings. 


it was discovered that the 
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From late 1960 until I left the Trieste Pro- 
gram in mid-1962 we operated at San Diego 
in support of various Navy research proj- 
ects. Among these were seafloor studies, 
acoustics, deep scattering layer investiga- 
tions and gravity measurements. Also we 
spent nearly nine months doing a complete 
reconstruction of the Trieste to reflect the 
lessons learned in the submersible's first 
seven years of operation. This gave us a ve- 
hicle that was much more capable for scien- 
tific and technical work than the Trieste 
that the Navy purchased three years earlier. 
New lights, cameras, instruments and sam- 
pling devices were developed. The first sub- 
mersible applications of TV, sonar 
and remotely operated manipulator were de- 
veloped. In addition, the Trieste team de- 
signed systems that made the submersible 
easier to service and handle at sea; new bat- 
tery modules that increased available 
power, and techniques which improved 
operational safety. 

But Trieste was still the only operational 
submersible in the Navy and only one of 
four in the world. We therefore spent a con- 
siderable amount of our time at our “second 
job“: the selling of deep submergence to the 
Navy. It was not a task taken lightly since 
there were many who wanted to scrap the 
Trieste once it had set the world’s record for 
the Navy. We in the project saw the record 
dive a little differently. This adventure 
helped us to gain access to the policy 
makers who could help see that such pro- 


grams were supported and expanded. I. 


guess we were successful, in a general way, 
because nearly 100 submersibles have been 
built throughout the world since then. 
While only about eleven have been United 
States Navy, the early Navy designs for the 
submersibles and development of their sys- 
tems have influenced most of those that 
have come after them. 

Looking back over two decades since we 
made our “voyage to the bottom of the sea”, 
I would say. we have met our early expecta- 
tions. It took longer than we had anticipat- 
ed, but this is true of every new frontier. All 
of us who were with the original Trieste 
from 1959 to 1964 are proud to have been 
among the first pioneers in innerspace. 


OUTSTANDING SCHOOL 
DIRECTOR HONORED 


HON. DON BAILEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


@ Mr. BAILEY. Mr. Speaker, this Na- 
tion’s educational system is one of the 
greatest in the world. The quality of 
its academic institutions is unequalled 
anywhere. It is a system that has 
achieved its prominence through the 
persistence, perseverance, and bril- 
liance of many, many, women and men 
from all walks of life. 

One man who I feel deserves to be 
included in this most prestigious cate- 
gory is Harmon Lauffer, a 27-year 
member of the Hempfield Area School 
Board of the 21st Congressional Dis- 
trict. Since its inception, Mr. Lauffer 
has devoted countless hours over the 
years toward constructing, expanding, 
and constantly improving the Hemp- 
field district’s academic curriculum. 
He also has been instrumental in pro- 
moting expansion of extracurricular 
activities, that is, the outstanding 


February 4, 1980 


sports opportunities available to all 
students. - 

Elected to the Manor School 
Board—later to become part of the 
Hempfield Area District—in 1948, he 
always has assumed an active and ag- 
gressive role. He is considered by the 
faculty, administration, students, and 
district residents, to be a true asset. 
Without doubt, they are saddened by 
his retirement. 

A brief capsulization of his service 
speaks well for his dedication over the 
years. It is as follows: 1948-53 member 
Manor School Board, 1954-61 Hemp- 
field Joint School Committee, 1957-64 
president, Westmoreland County 
School Board, 1961-63 president, 
Hempfield Area School Board, 1968-79 
vice president and president, Hemp- 
field Area School Board, 1977-79 vice 
president and president of Westmore- 
land County Vocational-Technical 
School. 

It is a pleasure to bring the remark- 
able and admirable service of this fine 
man to your attention and the atten- 
tion of our colleagues: Hempfield Area 
School District is fortunate to have 
benefited by his leadership, wisdom, 
and insight. He has been a fine model 
for those board members who will 
carry on as Mr. Lauffer retires.e 


IOWA QUARRY OPERATORS: 
REING “INSPECTED TO DEATH” 


HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


@ Mr. TAUKE. Mr. Speaker, Congress 
passed the Federal Mine Safety and 
Health Act of 1977 to respond to a 
series of very tragic coal mining disas- 
ters. The basic legislation is vitally im- 
portant, answering a critical need to 
insure the safety of the men and 
women who work in the deep mines. 

However, the sweeping definition of 
what constitutes a mine and the types 
of operations subject to the act in- 
clude many small surface operations 
which simply do not present workers 
with the same types of hazards associ- 
ated with the deep, underground 
mines, 

Also, legitimate concern has been 
raised about the number of Federal in- 
spectors and the number of inspec- 
tions in my home State of Iowa. There 
is more than one MSHA inspector for 
every 100 quarry workers, despite a 
good safety record of Iowa mines. We 
seem to have a classic case of Govern- 
ment overkill. 

I have added my name to the grow- 
ing list of Members supporting legisla-. 
tion that would transfer enforcement 
of surface operations from MSHA.to 
OSHA. Since this legislation may 
come before the full House in the 
future, I thought an article, “Iowa 
Quarry Operators: Being Inspected to 
Death”, which recently appeared in 
the Cedar Rapids Gazette would be of 
interest and help to my colleagues. 
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I ask unanimous consent that this 
article be inserted in the CONGRESSION- 
AL Record immediately following my 
remarks: 


From the Cedar Rapids Gazette, Dec. 16, 
1979] 


Towa Quarry OPERATORS: BEING INSPECTED 
TO DEATH 
(By Tom Fruehling) 

Nobody has much good to say about the 
Occupational Safety and Health Adminis- 
tration (OSHA). Folks from this federal 
agency, it might be remembered, ordered 
the Cedar Rapids fire department to put a 
railing around its fire pole. 

But quarry operators in the Midwest, in- 
cluding a number around Marion and Cedar 
Rapids, are pleading with lawmakers to 
come under OSHA’s jurisdiction. It’s not 
that they're particularly taken with OSHA's 
regulations; it’s just that the quarry offi- 
cials feel they would be easier to live with 
than existing federal mining laws. 

Michael Wright, safety director for Alpha 
Crushed Stone in Marion, calls the existing 
setup “bizarre.” . 

Ken MeNichols, executive director of the 
Iowa Limestone Producers Assn. in Des 
Moines, is even more harsh. He contends 
the regulations under which Iowa quarries 
operate are literally killing people. 


8 FATALITIES 


Since quarries have fallen under the juris- 
diction of the Department of Labor’s Mine 
Safety and Health Act in early 1978, there 
have been eight mining fatalities in Iowa. In 
the 15 years prior, all told there were eight 
fatalities. 

“It's no mystery,” says McNichols. “Safety 
directors are too busy following federal in- 
spectors around, too busy trying to comply 
with rules and regulations and paperwork 
that they can’t devote enough time to devel- 
oping safety programs. 

Wright and other local quarry representa- 
tives agree with McNichols’ assessment “I 
used to devote almost full time to training 
employees and working on our safety pro- 
gram,” says Wright. Now, about all my 
time is spent on federal inspections. And 
little of value comes from the inspections.” 

Quarries used to be regulated by. the De- 
partment of the Interior. Regular inspec- 
tions of the operations were made by feder- 
al officials and when safety violations were 
found, the operators were forced to correct 
them, There was no mechanism for fines, 
however. 

Two years ago—on the heels of several 
coal mine disasters, according to McNi- 
chols—all underground and surface mines 
were put under the umbrella agency of 
Mine Safety and Health Administration. 
The law specifies that each underground 
mine be inspected four times a year, while 
surface mines are to be inspected twice a 
year. Operators may be fined from $2 to 
$10,000 if violations are found. Each inspec- 
tion takes from one to three days. 

McNichols and others claim that since the 
law went into effect, quarry operators are 
being “inspected to death.” 

EACH HOLE 


“As far as MSHA is concerned, each hole 
in the ground constitutes a mine,” McNi- 
chols points out. “They make no distinction 
between a permanent coal mine or uranium 
mine employing hundreds of people and a 
quarry which is maybe worked a couple of 
weeks a year. Iowa and the Midwest is 
unique in that the area is rich in limestone 
and has many quarries. Another factor is 
that it is often cheaper to move portable 
rock machines to different quar- 
ries close to job sites than it is to truck ma- 
terial from permanent locations.” 
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Each time equipment is moved to these 
“holes in the ground,” Federal inspectors 
move in, 

Often, inspectors look at the same ma- 
chinery they looked at a week before at an- 
other location. 

In the case of Alpha, it has 28 different 
quarries, most of which are worked on a 
spot basis. In the past nine months, Alpha 
has had 43 inspections. 

Dennis Goettel, safety director for B.L, 
Anderson Inc., said his firm has had 39 in- 
spections since February. One crushing 
plant has had six since July. 

Another area quarry operator said one of 
his company’s portable crushing plants, in- 
volving 10 employees, has been checked 10 
times this year. There have been no acci- 
dents at the plant, and inspectors found just 
two minor violations. 

Tom Scott, general manager of the River 
Products Co. of Iowa City, says his company 
runs one underground mine and three sur- 
face mines which, by law, would be subject 
to 10 inspections a year. The facilities have 
undergone 28 inspections this year. 

“MSHA has all this money, and all these 
inspectors that don’t have enough to do,” 
Scott says. “So they go around looking for 
things. But the intent of the law has been 
forgotten. There's little emphasis on safety. 
That's been lost in the bureaucracy.” 


HARASSMENT 


Wright, for one, has termed the MSHA in- 
spection procedure “overkill and out and 
out harassment.” 

He has voiced his complaints to Iowa 
Sens. John Culver and Roger Jepsen and 
Rep. Tom Tauke. 

Jepsen responded by saying he was “ap- 
palled” at the “excessive government regu- 
lation.” 

“This governmental disease of control 
over our lives” has got to end, Jepsen wrote. 

Tauke agreed with Wright that the law 
needs to be changed to exempt stone, sand 
and gravel mining operations from the Fed- 
eral Mine Safety and Health Act. In fact, 
both he and Jepsen have sponsored bills in 
the House and Senate to that end. 

“The law is driving small entrepreneurs 
out of business.“ MeNichols claims. They 
can’t afford to have down time caused by 
unnecessary inspections. And they can't 
afford to devote personnel to nothing but 
follow inspectors around. 

MeNichols points out there are about 
2,000 people in Iowa employed in the metal 
and non-metal mining business. There are 
about 30 federal inspectors working in the 
state, McNichols says, 10 of them out of 
Cedar Rapids. r 

“If OSHA had the same ratio of inspec- 
tors to employees, they'd have to have 
around 100 at Collins alone. Instead, there 
are 30 OSHA inspectors in Iowa who are re- 
sponsible for inspecting facilities that 
employ 1.5 million people.” 


MORE THAN ARIZONA 


He says iowa has more mine inspectors 
than Arizona, even though 30,000 people in 
Arizona work in uranium mines and other 
mining facilities. 

McNichols and his associates say they be- 
lieve in safe operations. “But,” says McNi- 
chols, “things were better when it was left 
in the hands of the industry, before Big 
Brother got in the act.” 

Safety directors point out that the regula- 
tions cause them to be inundated with pa- 
perwork. 

Goettel notes that since, in the eyes of the 
federal agency, each quarry site is consid- 
ered a separate mine he gets 40 copies of 
each correspondence from MSHA. 

And Wright points out that when a cita- 
tion is issued, forms filter through several 
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different offices all over the country before 
the amount of a fine is determined. He says 
the whole process is a waste of taxpayers’ 
money. 

And, says Scott, “the whole intent of the 
law has been misinterpreted. Inspectors, in- 
stead of being safety professionals, are now 
merely policemen who play the numbers 
game with citations and fines.” 


FINK DISAGREES 


Doyle Fink, MSHA supervisor in Cedar 
Rapids, disagrees with criticism of the 
agency. “Our purpose is t to browbeat 
people. What we're doing is trying to save 
lives and improve safety. The law mandates 
that we make a specified number of inspec- 
tions, and we attempt to abide by the guide- 
lines.” 

And, contrary to the views of quarry oper- 
ators, Fink contends conditions in mines 
and quarries are safer now than before 
MSHA was created. “Fines have served a 
purpose,” he says. “Operators are more con- 
scious of safety than they used to be.” 

In any case, the inspectors are not likely 
to go away—unless the law is changed. In 
fact, MSHA is scheduled to add more in- 
spectors next year. 


LIVING TOGETHER AND DYING 
ALONE 


HON. GUNN McKAY 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1980 


@ Mr. McKAY. Mr. Speaker, I wish to 
place into the CONGRESSIONAL RECORD 
excerpts from the book The Broken 
Heart,” by Dr. James J. Lynch. 

This book discusses the importance 
of human companionship in marriage 
to the physical and mental well-being 
of any individual. 

I believe my colleagues will find this 
material both enlightening and shock- 
ing. I encourage those interested to 
obtain a copy of this book. It force- 
fully underscores the importance of 
the family to the well-being of society. 

Hopefully, our actions in Congress 
will protect and defend the basic 
family institution in America. 

The article follows: 

EXCERPTS FROM THE Book “THE BROKEN 

HEART” 
(By Dr. James Lynch) 
LIVING TOGETHER AND DYING ALONE 

The differences in longevity among var- 
ious racial groups in the United States, and 
the unusually long life spans of some 
groups, are also reflected in the various 
mortality tables that measure the way 
people live together. 

It is a striking fact that U.S. mortality 
rates for all causes of death, and not just 
heart disease, are consistently higher for di- 
vorced, single, and widowed individuals of 
both sexes and all races. Some of the in- 
creased death rates in unmarried individuals 
are astounding, rising as high as ten times 
the rates for married individuals of compa- 
rable ages. 

Corporations such as insurance companies 
ard ames ne * bs their ability to 
evalua! risks have long recognized 
that a person’s marital status is one of the 
best predictors of health, disease, and 
death. Over two decades ago, in 1956, Drs, 
Kraus and Lillienfeld at The Johns Hopkins 
Medical School also recognized this rela- 
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tionship. They summarized the medical 
data available at that time on the relation- 
ship between marital status and mortality 
rates as follows: 

Married people experienced a lower mor- 
tality rate from all causes than did single 
persons, the widowed, andthe divorced for 
every specific age group in each sex and 
color. For both sexes and colors combined, 
the ratios of the age-adjusted death rates in 
these three not-married groups to the age- 

. rate in the married group were 
1.47, 1.46 and 1.84, respectively. . . . The rel- 
ative excess mortality in the not-married 
categories compared to the married group 
was greater at the younger ages. The 
relative excess mortality in the not-married 
categories was consistently greater in males 
than in females” (p. 207). 

All three aspects of the Kraus and Lillien- 
feld review deserve special emphasis. First, 
all causes of death were higher in the non- 
married groups. Second, the differences 
were greatest at the younger ages. Third, 
the differences were more apparent in 
males. 

Before we proceed to examine these con- 
clusions in greater detail, however, several 
statistical concepts referred to by Drs. 
Kraus and Lillienfeld need to be clarified. 
The first of these is the concept of age- 
specific death rates. Within any given age 
group, a certain percentage of people die. At 
younger ages, obviously, fewer people die 
than at older ages. Excessive age-specific 
death rates, therefore, refer to any increase 
for a specific age group above the average 
death rate for that age. Quite often this is 
expressed in terms of a ratio. Thus, the 1.84 
overall age-adjusted death rate for divorced 


people in the United States means that- 


when the death rate at all ages is averaged 
together and adjusted for the average death 
rate at each age, divorced people die 1.84 
times more frequently than married people. 
This is, of course, calculated from the rela- 
tive numbers of divorced to married people 
at each age. A second concept that must be 
emphasized is that of ercessive mortality. If 
for example, 1 out of every 100 males dies at 
the age of 30, while 2 out of every 100 30- 
year-old divorced males dies, then the exces- 
sive mortality of divorced males is said to be 
double that of their married counterparts 
for that specific age. Premature death as a 
statistical concept refers to deaths occurring 
before the ages of 65-70, while age-specific 
death rates are the death-rate patterns at 
any and all ages. 

The Kraus-Lillienfeld finding of sharply 
increased death rates for nonmarried indi- 
viduals has been confirmed repeatedly over 
the last two decades by other investigators, 
and these findings stimulate many ques- 
tions. Why should nonmarried individuals 
have so much higher death rates than mar- 
ried individuals? What diseases contribute 
most to this marked increase in death rates? 
Why should the younger nonmarried 
groups suffer proportionally so much more 
than older individuals? Why should younger 
widows and widowers, for example, die at 
higher rates than older widows and widow- 
ers, who themselves die at higher rates than 
married individuals? i 

While the overall death rate for divorced 
individuals in the United States is almost 
double that of married individuals, a closer 
inspection of mortality figures reveals that 
the death rates of nonmarried individuals 
are far greater than might be initially de- 
duced from Kraus and Lillienfeld’s sum- 
mary statements. 

In 1970, in Marriage and Divorce: A Social 
and Economic Study Hugh Carter and Paul 
Glick reported overall increased death rates 
very similar to those observed by Kraus and 
Lillienfeld 14 years earlier. Their text, how- 
ever, provides additional valuable insights 
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into the large number of diseases that con- 
tribute to increased death rates in nonmar- 
ried individuals. Using data obtained from 
the National Center for Health Statistics on 
all deaths that occurred in the United 
States from 1959 to 1961, Carter and Glick 
demonstrated that the premature death 
rates (deaths between the ages of 15 and 64) 
in men and women who were single, di- 
vorced, or widowed were significantly higher 


rding to marital status, sex, race, and 
cause of death. For every listed cause of 
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death the single, widowed, and divorced had 
significantly higher death rates than did 
married people, both white and nonwhite 
and both sexes. 

Representative comparisons, extracted 
from the detailed table in Appendix B, help 
show not only the magnitude but also the 
consistency of this phenomenon. The fol- 
lowing table shows that for every major. 
cause of death, the rates for divorced males 
ranged anywhere from two to six times 
higher than those of their married counter- 
parts. Single and widowed males showed 
similarly high death rates when compared 
to those who were married. 


DEATH RATES OF DIVORCED AND MARRIED MEN PER 100,000 POPULATION, AGES 15-64 IN THE UNITED STATES, 1959-61 


As can be seen in the table, for U.S. males 
heart disease is by far the leading cause of 
death. While in every ease there were sig- 
nificantly higher death rates for the di- 
vorced males, there were also important dif- 
ferences in death rate patterns according to 
race. Death caused by strokes and hyperten- 
sion was significantly higher in the non- 
white population, although again signifi- 
cantly altered by marital status. Unfortu- 
nately, however, until very recently U.S. 
census data grouped all nonwhite races to- 
gether, including Orientals, blacks, and In- 
dians, so that it is impossible to sort out the 
relative manner in which these different 
groups contributed to the nonwhite death 


roughly 85 percent of the total U.S. non- 
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white population, it would be reasonable to 
assume that they contributed to the of 
the deaths given for nonwhite males. 
point is especially critical in light of the fact 
that it has been assumed by many that the 
greatly elevated rates of hypertensive heart 
disease and stroke among blacks reflect 
some type of genetic predisposition to these 
diseases. And yet, as is clear from the fig- 
ures, the incidence of hypertension is also 
significantly affected by marital status, 
strongly suggesting the possibility that envi- 
ronmental and psychological factors influ- 
ence the course of this disease. 

Similar changes in death rate patterns by 
marital status can be seen in women. In. 
order to show the generality of the influ- 
ence of marital status, the death rate pat- 
terns of widowed women can be compared to 
those of married women. 


DEATH RATES OF WIDOWED AND MARRIED FEMALES PER 100,000 POPULATION, AGES 15-64 IN THE UNITED STATES, 
1959-61 


differences. Stroke and hypertensive heart 
disease were much higher among nonwhite 
females; as usual, the rate was double for 
widows. 

In summary then, for both men and 
women, white and nonwhite, cardiovascular 
disease (including stroke and hyertension) 
was listed as the major cause of premature 
death. For divorced, widowed, and single 
men, both white and nonwhite, the overall 
death rates for cardiovascular disease were 
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two to three times higher than for married 
men. Similar trends were also true for 
women. For almost every major cause of 
premature death there were also marked in- 
creases for the nonmarried over the mar- 
ried, with differences in death rates as high 
as tenfold. Death rates for heart disease, 
motor vehicle accidents, cancer of the respi- 
ratory system, cancer of the digestive 
organs, stroke, suicide, cirrhosis of the liver, 
rheumatic fever, hypertension, pneumonia, 
diabetes, homicide, tuberculosis—all these 
were higher among single, widowed, and di- 
vorced individuals. The consistently higher 
death rates for so many different causes of 
death is itself remarkable. 


Of all these causes of death other than 
heart disease, cancer is perhaps the most in- 
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teresting, not only because it is the secorid 
leading cause of death but also because it is 
commonly thought of as a disease that is 
unambiguously physical in nature (that is, 
cancer is not usually thought of as being in- 
fluenced by phychological or social factors). 
And yet, as is shown in the following table 
and in greater detail in Appendix B, almost 
every type of cancer is significantly influ- 
enced by marital status, with the widowed, 
divorced, and single individuals almost 
always having significantly higher death 


rates. 

The 4.10 ratio for white males for buccal 
cavity and pharyngeal cancer means that di- 
vorced white males died from this type of 
cancer 4.10 times more frequently than did 
married men. What is remarkable about 
these figures, taken directly from Lillien- 
feld, Levin, and Kessler’s text, Cancer in the 
United States, published {ri 1972, is that 
every type of terminal cancer strikes di- 
vorced individuals of either sexes, bot 
white and nonwhite, more frequently than 
it does people who are married. 

. * . a 


Levin, and Kessler recommended “We 
would suggest that a group of recently wid- 
owed and divorced persons be followed and 
their mortality experience compared with 
that of a suitable married group. . . similar 
comparisons being made between those who 
remain single and those who marry” (pp. 
148-149). 

Data on many leading causes of deatn sug- 
gest that marital status also significantly in- 
fluences the general life-style of the individ- 
ual. The sevenfold increase in premature 
death rates from cirrhosis of the liver 
among divorced white males and the general 
increase in death rates from this disease 
among all nonmarried groups (except single 
white females) suggest that unmarried indi- 
viduals in general consume more alcohol. 
There are marked increases in death rates 
due to motor vehicle accidents and “‘acciden- 
tal fires,” with widowed men and women 
having four- to sevenfold increases in death 
rates from these causes. Suicide increases 
fivefold in the widowed white male and 
fourfold in the widowed nonwhite male and 
white female, while death by homicide also 
increased dramatically. This doubling of 
cancer of the respiratory system and the 
tenfold rise in tuberculosis among divorced 
white males led Carter and Glick to suggest 
that perhaps differential patterns of ciga- 
rette smoking had influenced these results. 

Yet even something as obvious as tne rela- 
tionship between cigarette smoking and 
health is not so clear-cut as one might 
think. Dr. Harold Morowitz, a professor of 
biophysics at Yale University, recently 
called attention to intriguing data he found 
buried among the masses of health statistics 
in the Hammond: Report. The Hammond 
Report, first published in 1963, was the 
study that followed the smoking habits of 
about a half million men; it led, ultimately, 
to the warning printed on every package of 
cigarettes that “smoking is dangerous to 
your health.” Without quarreling with the 
overwhelming mass of data which support 
that conclusion, Dr. Morowitz points out 
that the relationship is not a simple one. 
For example, he extracted the following 
table from the Hammond Report on the re- 
lationship between marital status, smoking, 
and premature death: 


AGE-STANDARDIZED DEATH RATES PER 100,000 MEN, AGES 
40-69 


Married 
Widowed. 
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The overall influence of marital status on 
premature mortality closely resembles the 
ratios cited earlier. Moreover, it is fascinat- 
ing to note, as Dr. Morowitz points out, that 
“being divorced and a non-smoker is slightly 
less dangerous than smoking a pack or more 
a day and staying married.” He adds with 
tongue in cheek that if a man’s marriage is 
driving him to heavy smoking he has a deli- 
cate statistical decision to make” (p. 39). 


By no means should these data be con- 
strued to minimize the very real dangers of 
cigarette smoking. What these data also 
reveal, however, is that the ultimate medi- 
cal consequences of behavioral variables like 
smoking must be examined in the larger 
context of a person's total social existence. 
Of even greater significance, these data sug- 
gest that it is possible to sort out statistical- 
ly the relative influence of both smoking 
and marital status. As can be seen, the rela- 
tive impact on mortality remains propor- 
tionately the same between marrieds and 
nonmarrieds, although the overall death 
rate rises when smoking is added to the 
equation. 


In 1973, Kitagawa and Hauser attempted 
to correct for statistical factors that might 
have influenced the higher death rates that 
have been routinely reported for the non- 
married. In their book Differential Mortal- 
ity in the United States, based on death 
rates in the United States during 1959-1961, 
they estimated that divorced white males 
between the ages of 35 and 64 had a death 
rate more than double that of their married 
counterparts (130 percent higher), while 
white male widows had a death rate of 78 
percent higher and single males 75 percent 
higher. Among white females, divorcees had 
an overall death rate 37 percent higher than 
that of married women, whereas the wi- 
dowed were 30 percent higher and the single 
34 percent higher. Among nonwhite males, 
the widowed had the greatest increase, 
being 89 percent above the married levels, 
while divorced nonwhite males had a death 
rate 87 percent above that of married non- 
white males. Among nonwhite females of 
the same age range, the death rate for 
widows was 65 percent, for divorcees 57 per- 
cent, and for singles 42 percent above the 
rate for nonwhite married females. In sum- 
mary, they pointed out that the greatest in- 
creases in death rates occurred for divorced 
white males and widowed nonwhite males, 
with cardiovascular disease in all cases being 
the leading cause of death. 


The influence of the nonmarried state on 
health can also be gauged by other indices. 
Mortality is by no means the only statistic 
that reveals the strong relationship between 
marital status and health. Another barom- 
eter of health is the amount of time spent 
in all types of residential institutions, both 
of a voluntary and involuntary nature. (De- 
tailed tables are given in Appendix B.) 
Almost every type of institution has ex- 
traordinarily high proportions of the non- 
married in their populations. For example, 
Carter and Glick ‘pointed out that among 
middle-aged persons in institutions provid- 
ing long-term hospital care, “widows had 
three times and widowers had. eight times 
the institutional rate of comparable married 
persons. Bachelors had a rate twenty-one 
times that of married men, and fully 9 per- 
cent of bachelors and 5 percent of spinsters 
45 to 64 years old were confined to an insti- 
tution” (p. 410). 


Differential rates of mental hospital resi- 
dence among the married and nonmarried 
reflect the same pattern. Carter and Glick 
reported that “where rates of mental hospi- 
tal residence for married men of middle age 
in 1960 were set at 100, bachelors of the 
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same age had a comparable rate of 2,350 
(23.5 times greater), separated and divorced 
men around 1,000 and widowers about 500. 
Likewise, where mental hospital residence 
rates for married women of middle age were 
set at 100, comparable rates were nearly 
1,000 for spinsters, around 500 for the sepa- 
rated and divorced, and 200 for widows” 
(ibid.). At ages 45-64, divorced males had a 
detention rate in prisons 20 times higher 
than married men, the separated 18 times 
higher, and the widowed 7 times higher. 


Another way to assess the impact of mari- 
tal status on health and health costs is to 
examine the differential manner in which 
chronic health conditions affect those who 
live alone. Health conditions are considered 
chronic if they last more than three 
months; included in this category are both 
mental and physical disorders. Of interest 
in this regard is the manner in which chron- 
ic health conditions affect the activity of in- 
dividuals—for example, whether they can 
continue to work. Married individuals have 
significantly fewer chronic conditions (50 
percent fewer) which limit their activities, 
even though they suffer slightly more 
chronic diseases overall. This suggests that 
they can cope with diseases better than 
people who live alone. 


On the other hand, the differential pat- 
terns of confinement in mental hospitals, 
prisons, and other institutional settings 
help to emphasize the fact that any attempt 
to consider the effects of marital status 
apart from all the changes in personal and 
cultural life-styles that go with it would se- 
riously distort reality. This issue reduces to 
one that health statisticians call an Analysis 
of variance. If, for example, ten different 
factors hypothetically contribute to heart 
disease, statisticians would try to determine 
the relative importance of each factor—that 
is, how much of the “variance” in heart dis- 
ease each factor accounts for. In the case of 
one of these factors, marital status, the 
issue becomes even more complex. Marriage 
not only apparently influences the heart 
itself but also affects other behaviors, such 
as eating, drinking, smoking, and general 
life-style, all of which also influence the 
heart. Thus, in many instances, marital 
status appears to co-vary with other factors 
that also influence the heart. And as we 
have already seen with cigarette smoking, 
the impact of such behaviors is in turn in- 
fluenced by marriage 


Even beyond the manner in which mar- 
riage may act to change an individual's be- 
havior, the very process of selection in mar- 
riage no doubt also tends to leave those whe 
are sick unmarried. In general, those who 
are healthy are likely to marry, while those 
who are seriously ill are less likely to find a 
partner. This selection factor is also likely 
to influence death statistics, especially in 
early adult life leading to a higher statisti- 
cal death rate among nonmarried individ 
uals. What percentage of the increased 
death rates among the nonmarried is due to 
this type of seléction factor has not been 
thoroughly examined. However, this selec- 
tion factor cannot be the only factor ac- 
counting for the wide variety of causes of 
death that are influenced by marital status, 
or the differential manner in which people 
of different ages are afflicted by the same 
disease. It is hard to apply the same “‘selec- 
tion factor” to differences in death rates 
from phenomena as diverse as tuberculosis, 
automoblie accidents, fires, cancer, suicide, 
and coronary heart disease. 


All these complicating factors make it im- 
perative for us to focus more carefully on 
just one cause of death, heart disease. The 
multitude of factors that mix with marriage 
to influence health can be sorted out more 
clearly by concentrating on the heart. 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of all meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an interim procedure until the 
computerization of this information 
becomes operational, the Office of the 
Senate Daily Digest will prepare this 
information for printing in the Exten- 
sions of Remarks section of the Con- 
GRESSIONAL REcoRD on Monday and 
Wednesday of each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterik to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
February 5, 1980, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


FEBRUARY 6 


9:00 a.m. 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on S. 1843 and H.R. 
2977, proposed Domestic Violence Pre- 
vention and Services Act. 
6226 Dirksen Building 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on S. 2177, proposed 
Emergency Home Purchase Assistance 
Authority Amendments. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
To hold hearings on S. 2238, authorizing 
additional funds for fiscal year 1980, 
and S. 2240, authorizing funds for 
fiscal year 1981, both for research and 
development programs of the National 
Aeronautics and Space Administra- 
tion. 
235 Russell Building 
Labor and Human Resources 
Handicapped Subcommittee 
To hold oversight hearings to examine 
current problems and programs of the 
hearing impaired, and to explore 
future technological developments de- 
signed to handle their problems. 
4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1981 
for the National Institutes of Health. 
8-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To review those programs administered 
by the Office of the Secretary of Com- 


merce. 
8-146. Capitol 
Armed Services 


To continue hearings on proposed mili- 
tary procurement authorizations for 


EXTENSIONS OF REMARKS 


fiscal year 1981 for the Department of 
Defense. 
212 Russell Building 
Energy and Natural Resources 
To resume hearings to review those 
items in the President’s budget for 
fiscal year 1981 which fall within its 
legislative jurisdiction and consider 
recommendations which it will make 
thereon to the Budget Committee, to 
hear officials from the Department of 
Agriculture, 
3110 Dirksen Building 
Environment and Public Works 
Environmental Pollution and Resource 
Protection Subcommittees 
To continue joint markup of S. 1480, to 
provide for the adequate and safe 
treatment of hazardous substances re- 
leased into the environment. 
4200 Dirksen Building 
Governmental Affairs 
To resume consideration of S. 262, to re- 
quire that all Federal agencies conduct 
a regulatory analysis before issuing 
regulations and to require the use of 
less time-consuming procedures to 
decide cases. 
3302 Dirksen Building 
Select on Intelligence 
To hold a closed business meeting. 
8-407, Capitol 
Joint Economic 
To continue hearings on the state of the 
U.S. economy. 
2212 Rayburn Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1981 
for the National Institutes of Health. 
8-128. Capitol 
*Finance 


Public Assistance Subcommittee 
To hold hearings to examine the prob- 
lems which welfare reform legislation 
should address. 
2221 Dirksen Building 
3:30 p.m. 
Judiciary 
Constitution Subcommittee 
To resume consideration of S. 1790, to 
establish nonconstitutional protec- 
tions to all citizens not suspected of 
criminal activity and to all levels of 
government against possible abuses of 
the search warrant procedure, 
2228 Dirksen Building 


FEBRUARY 7 


8:30 a. m. 
Energy and Natural Resources 
To resume closed hearings to assess the 
political, military, economic, and social 
factors affecting world oil production 
and consumption over the next 
decade. 
8-407. Capitol 
9:30 am. 
Commerce, Science, and Transportation 
To continue hearings on S. 2238, author- 
izing additional funds for fiscal year 
1980, and S. 2240, authorizing funds 
for fiscal year 1981, both for research 
and development programs of the Na- 
tional Aeronautics and Space Adminis- 
tration. 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 and on 
supplemental funds for fiscal year 
1980 for programs administered by the 
Department of State. 
1114 Dirksen Building 
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Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the Al- 
cohol, Drug Abuse and Mental Health 
Administration, 
8-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee’ 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the Ju- 


diciary. 
8-146. Capitol 
Banking, Housing, and Urban Affairs 
To resume oversight hearings on the 
New York City federal loan guarantee 
program. 
5302 Dirksen Building 
Environment and Public and Works 
Environmental Pollution and Resource 
Protection Subcommittees 
To continue joint markup of S. 1480, to 
provide for the adequate and safe 
treatment of hazardous substances re- 
leased into the environment. 
4200 Dirksen Building 
Finance 


Public Assistance Subcommittee 
To continue hearings to examine the 
problems which welfare reform legisla- 
tion should address. 
2221 Dirksen Building 
Judiciary 
Criminal Justice Subcommittee 
To hold hearings on S. 1482, to set forth 
certain pretrial, trial and appellate 
procedures for criminal cases involving 
classified information. 
357 Russell Building 
Select on Indian Affairs 
Business meeting, to begin markup of 
H.R. 3979, to modify and ease certain 
Federal laws restricting commercial 
transactions between Indians and Fed- 
eral employees, S. 2222, to extend the 
time within which the United States 
may bring an action for damages on 
behalf of an Indian tribe to Decem- 
ber 30, 1984; and to resume considera- 
tion of S. 1464, to acquire certain lands 
for the benefit of the Mille Lacs Band 
of the Minnesota Chippewa Indians. 
4232 Dirksen Building 
Joint Economic 
To continue hearings on the state of the 
U.S. economy. 
2257 Rayburn Building 
1:00 p.m. 
Judiciary 
To hold hearings on the nominations of 
Richard S. Arnold, of Arkansas, to be 
U.S. Circuit Judge for the Eighth Cir- 
cuit; Henry Woods, to be U.S. District 
Judge for the District of Arkansas; 
and Helen J. Frye, Owen M. Panner, 
Jr., and James A. Redden, each to be a 
U.S. District Judge for the District of 
Oregon. 
2228 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1981 for the 
Heaith Resources Administration. 
8-128, Capitol 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume hearings on S. 1521, proposed 
Nuclear Waste Regulation Act, and to 
begin hearings on S. 1360, to establish 
a workable framework for Federal/ 
State cooperation in the planning, 
siting, development, construction and 
operation of nuclear waste storage and 
disposal facilities. 
4200 Dirksen Building 
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3:00 p.nx 
Conferees 

On S. 643, to reform the United States 
refugee and assistance program by re- 
pealing current discriminatory laws, 
raising the annual limitation on refu- 
gee admission, providing procedures to 
meet emergency situations, and pro- 
viding for Federal support of the refu- 

gee resettlement process. 
EF-100, Capitol 


FEBRUARY 8 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To resume hearings on S. 1928, proposed 
Fair Financial Information Practices 
Act, and S. 1929, proposed Privacy of 
Electronic Fund Transfers Act. 
5302 Dirksen Building 
Environment and Public Works 
Environmental Pollution and Resource 
Protection Subcommittees 
To continue joint markup of S. 1480 to 
provide for the adequate and safe 
treatment of hazardous substances re- 
leased into the environment. 
4200 Dirksen Building 
10:30 a.m, 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Office of the Assistant Secretary for 
Health, Scientific Activities Overseas, 
and Retirement Pay for Commissioned 


Officers. 
8-128, Capitol 


FEBRUARY 13 


10:00 a.m. 
Energy and Natural Resources 

To resume hearings to review those 
items in the President’s budget for 
fiscal year 1981 which fall within its 
legislative jurisdiction and consider 
recommendations which it will make 
thereon to the Budget Committee, to 
hear officials from the Department of 

the Interior. 
3110 Dirksen Building 


FEBRUARY 18 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To review those programs administered 
by the Department of Education. 
8-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Federal Communications Commission. 
S-146, Capitol 


FEBRUARY 19 


8:30 a.m. 
Energy and Natural Resources 
To resume closed hearings to assess the 
political, military, economic, and social 
factors affecting world oil production 
and consumption over the next 


decade. 
8-407, Capitol 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for Elementary and Secondary 
Education and Impact Aid programs. 
§-128, Capito 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 


EXTENSIONS OF REMARKS 


To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Arms Control and Disarmament 
Agency, Commission on Civil Rights, 
Equal Employment Opportunity Com- 
mission, and the Legal Services Corpo- 
ration. 

8-146, Capitol 
Banking, Housing, and Urban Affairs 

To hold hearings on proposed legislation 
to renew the Home Mortgage Disclo- 
sure Act. 

5302 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 

To resume hearings on S. 1938, proposed 
Federal Radiation Protection Manage- 
ment Act 

3302 Dirksen Building 
Rules and Administration 

To hold hearings on resolutions request- 

ing additional funds for Senate com- 


mittees. 
301 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Emer- 
gency School Aid, and Libraries and 
Learning Resources. 
8-128, Capitol 


Technology Assessment Board 
Business meeting on pending Board 
business. 


EF-100, Capitol 


FEBRUARY 20 


9:00 a.m. 
Veterans’ Affairs 
To hold hearings on S. 1188, to revise 
the vocational rehabilitation programs 
administered by the Veterans’ Admin- 
istration. 
412 Russell Building 
9:30 a.m, 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on S. 2238, authorizing 
additional funds for fiscal year 1980, 
and S. 2240, authorizing funds for 
fiscal year 1981, both for research and 
development programs of the National 
Aeronautics and Space Administra- 


tion. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Voca- 
tional Education, Student Assistance 
programs, and Student Loan Insur- 


ance Fund 
8-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Commission on Security and Coopera- 
tion in Europe, International Commu- 
nications Agency, and the Japan-U.S. 
Friendship Commission. 
8-146, Capitol 
Energy and Natural Resources 
Business meeting, to consider proposed 
authorizations for fiscal year 1981 for 
the Department of Energy, and other 
pending calendar business. 
3110 Dirksen Building 
Governmental Affairs 
To hold hearings on S. 2164 and 2165, 
bills to protect the confidentiality of 
certain export information required by 
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the Bureau of the Census for statisti- 
cal purposes. 
3302 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 1652, proposed 
Nutrition Labeling and Information 
Amendments.of 1979 to the Federal 
Food, Drug, and Cosmetic Act. 
4232 Dirksen Building 
Rules and Administration 
To continue hearings on resolutions re- 
questing additional funds for Senate 
committees. 
301 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Educa- 
tion for the Handicapped, Rehabilita- 
tion Services and Handicapped Re- 
search, and Special Institutions. 
8-128, Capitol 


FEBRUARY 21 


8:30 a.m. 
Energy and Natural Resources 
To resume closed hearings to assess the 
political, military, economic, and social 
factors affecting world oil production 
and consumption over the next 


decade. 
S-407, Capitol 
9:00 a.m. 


Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To hold oversight hearings on the activi- 
ties of the Commodity Futures Trad- 
ing Commission. 
324 Russell Building 
9:15 a.m. 
Veterans’ Affairs 
To hold hearings on the Federal Gov- 
ernment’s efforts to assist Vietnam-era 
veterans in readjusting to society and 
finding employment opportunities. 
318 Russell Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on S. 2238, 
authorizing additional funds for fiscal 
year 1980, and S. 2240, authorizing 
funds for fiscal year 1981, both for re- 
search and development programs of 
the National Aeronautics and Space 
Administration. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Agency for International Develop- 
ment, Congressional Research Service, 
and the Senate Legal Counsel (Sec. 
115, Publie Law 95-481). 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Higher 
and Continuing Education, Education- 
al Activities Overseas, Higher Educa- 
tion Facilities Loan and Insurance, 
and College Housing Loans. 
8-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Small Business Administration. 
8-146, Capitol 
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Governmental Affairs 
To continue hearings on S. 2164 and 
2165, bills to protect the confidential- 
ity of certain export information re- 
quired by the Bureau of the Census 
for statistical purposes. 
3302 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for-fiscal year 1981 for special 
projects of the Department of Educa- 


tion. 
8-128. Capitol 


FEBRUARY 22 


9:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on a proposed amend- 
ment to establish standards for devel- 
oping a cost ratio trigger for burden of 
proof in rate cases, to S. 1946, to pro- 
vide railroads with more pricing rate 
flexibility and contract provisions. 
235 Russell Building 
10:00 a.m. 
Banking, Hous.ng, and Urban Affairs 
International Finance Subcommittee 
To resume hearings on the U.S. embargo 
of grain and technology exports to the 


Soviet Union. 
5302 Dirksen Building 


FEBRUARY 25 


9:30 a.m, 
Commerce, Science, and Transportation 
To hold hearings on S. 2245, proposed 
Motor Carrier Reform Act. 
235 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the con- 
duct of monetary policy. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on S. 1280, proposed 
Energy Management Partnership Act. 
3110 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume hearings on S. 1652, proposed 
Nutrition Labeling and Information 
Amendments of 1979 to the Federal 
Food, Drug, and Cosmetic Act. 
4232 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Human 
Development Services. 
S-128, Capitol 


Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the ad- 
ministration of foreign affairs within 
the Department of State. 
S-146, Capitol 


FEBRUARY 26 
9:30 a.m, 
Commerce, Science, and Transportation 
To continue hearings on S. 2245, pro- 
posed Motor Carrier Reform Act. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the De- 
partment of the Treasury, and the 
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Export-Import Bank of the United 


States. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Health Care Financing Administra- 
tion. 
8-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for inter- 
national organizations and confer- 
ences within the Department of State. 
8-146, Capitol 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
conduct of monetary policy. 
5302 Dirksen Building 
Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1981 congres- 
sional budget. 
6202 Dirksen Building 
Energy and Natural Resources 
To continue hearings on S. 1280, pro- 
posed Energy Management Partner- 
ship Act. 
3110 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 
To hold hearings on proposed legislation 
to increase the authority of the Presi- 
dent and Congress in postal operations 
and to provide a sound financial base 
for the future of the Postal Service. 
3302 Dirksen Building 
Labor and Human Resources 
To consider those matters and programs 
which fall within the committee’s ju- 
risdiction with a view to submitting its 
views and budgetary recommendations 
to the Committee on the Budget by 
March 15. 
4232 Dirksen Building 
Select on Indian Affairs 
To hold hearings on S. 2066, to convey 
certain land in Colorado to the Ute 
Mountain Ute Indian Tribe. 
5110 Dirksen Building 
11:00 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1981 
from Disabled American Veterans. 
318 Russell Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Inter- 
national Commissions of the Depart- 
ment of State, and the Office of the 
U.S. Trade Representative. 
8-128, capitol 
Budget 


To continue closed hearings in prepara- 
tion for reporting the first concurrent 
resolution on the fiscal year 1981 con- 
gressional budget. 

6202 Dirksen Building 


FEBRUARY 27 
9:30 a.m. 
Commerce, Science, and Transportation 
To continue hearings on S. 2245, pro- 
posed Motor Carrier Reform Act. 
235 Russell Building 
Commerce, Science, and Transportation 
e and Space Subcom - 
t 


February 4, 1980 


To resume hearings on S. 2238, authoriz- 
ing additional funds for fiscal year 
1980, and S. 2240, authorizing funds 
for fiscal year 1981, both for research 
and development programs of the Na- 
tional Aeronautics and Space Adminis- 


tration. 
6226 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Social Security Administration. 

8-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the In- 
ternational Trade Commission, and 
the Federal Trade Commission. 

8-146, Capitol 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 

To hold oversight hearings to examine 

the scope of rental housing. 
5302 Dirksen Building 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 

To hold hearings on S. 1934, proposed 

Municipal Solid Waste to Energy Act. 
3110 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee / 

To continue he on proposed legis- 
lation to increase the authority of the 
President and Congress in postal oper- 
ations and to provide a sound financial 
base for the future of the Postal 


Service. 
3302 Dirksen Building 
Labor and Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
Business meeting, to consider S. 1839, 
authorizing funds through fiscal year 
1985 for programs under the Higher 
Education Act. 
4232 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Office of Inspector General, Office of 
Civil Rights, Policy Research, and De- 
partmental Management. 
8-128, Capitol 


FEBRUARY 28 
9:00 a.m. 
*Veterans’ Affairs 
To resume hearings on S. 1188, to revise 
the vocational rehabilitation programs 
administered by the Veterans’ Admin- 
istration. 
412 Russell Building 
10:00 a.m. 
Appropriations 
Labor- Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Community Services Administration, 
and the Railroad Retirement Board. 


8-128. Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Board for International Broadcasting, 
and the Securities and Exchange Com- 
mission. 


S-146, Capitol 


February 4, 1980 


Banking, Housing, and Urban Affairs 
Insurance Subcommittee 
To hold hearings on proposed authoriza- 
tions for fiscal year 1981 for the crime 
and riot-reinsurance program of the 
Federal Emergency Management Ad- 
ministration. N. 
5302 Dirksen Building 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To continue hearings on S. 1934, pro- 
posed Municipal Solid Waste to 
Energy Act. 
3110 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 
To continue hearings on proposed legis- 
lation to increase the authority of the 
President and Congress in postal oper- 
ations and to provide a sound financial 
base for the future of the Postal Serv- 


ice. 
3302 Dirksen Building 
Labor and Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
Business meeting, to continue considera- 
tion of S. 1839, authorizing funds 
through fiscal year 1985 for programs 
under the Higher Education Act. 
4232 Dirksen Building 
Select on Indian Affairs 
To hold hearings on S. 2223, to allow 
members of Indian tribes to transfer 
restricted Indian lands to heirs who 
are not members of the reservation 
where the land is located. 
457 Russell Building 
2:00 p. m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the Na- 
tional, Commission on Libraries and 
Information Services, Corporation for 
Public Broadcasting, Occupation 
Safety and Health Review Commis- 
sion, Mine Safety Review Commission, 
and the Soldiers’ and Airmen’s Home. 
8-128, Capitol 


FEBRUARY 29 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on S. 2238, authoriz- 
ing additional funds for fiscal year 
1980, and S. 2240, authorizing funds 
for fiscal year 1981, both for research 
and development programs of the Na- 
tional Aeronautics and Space Adminis- 
tration. 
235 Russell Building 
Labor and Human Resources 
Employment, Poverty and Migratory 
Labor Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1981 
for the Legal Services Corporation. 
4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for domes- 
tic programs of ACTION, National 
Labor Relations Board, Federal Media- 
tion and Conciliation Service, and the 
National Mediation Board. 
8-128. Capitol 
Banking, Housing, and Urban Affairs 
Insurance Subcommittee 
To continue hearings on proposed au- 
thorizations for fiscal year 1981 for 
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the crime and riot-reinsurance pro- 
gram of the Federal Emergency Man- 
agement Administration, 

5302 Dirksen Building 


MARCH 3 
9:30 a.m. 
Labor and Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on the im- 
plementation of the Education for All 
Handicapped Children Act (P.L. 94- 
142). 
4200 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To resume hearings on proposed legisla- 
tion to renew the Home Mortgage Dis- 


closure Act. 
5302 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To review those programs administered 
by the Department of Labor. 
8-128, Capitol 


MARCH 4 


8:00 a.m. 
Veterans’ Affairs 
To resume hearings on the Federal Gov- 
ernment's efforts to assist Vietnam-era 
veterans in readjusting to society and 
finding employment and education 
opportunities. 
412 Russell Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs administered by the Depart- 
ment of State. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Public 
Service Jobs, Special Youth Programs, 
the Job Corps, and Jobs for the 


Elderly. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on proposed legislation 
authorizing funds through fiscal year 
1985 for the Urban Mass Transporta- 
tion program. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting, to resume considera- 
tion of proposed authorizations for 
fiscal year 1981 for the Department of 
Energy, and other pending calendar 
business. 
3110 Dirksen Building 
11:30 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1981 
from Veterans of Foreign Wars. 
318 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Gener- 
al Manpower Training programs, Pri- 
vate Sector Initiatives, State Employ- 
ment Security Agencies. 
1114 Dirksen Building 


MARCH 5 


10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
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Labor-Management Services Adminis- 
tration, Pension Benefit Guaranty 
Corporation, Occupational Safety and 
Health Administration, and the Mine 
Safety and Health Administration 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on proposed legis- 
lation authorizing funds through 
fiscal year 1985 for the Urban Mass 
Transportation program. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting, to continue considera- 
tion of proposed authorizations for 
fiscal year 1981 for the Department of 
Energy, and other pending calendar 


business. 
3110 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Employment Standards Administra- 
tion, Bureay of Labor Statistics, and 
President’s Committee on Employ- 
ment of Handicapped. 
1114 Dirksen Building 


MARCH 6 


9:30 a.m. 
Veterans’ Affairs 
Business meeting, to consider those 
items in the President's budget for 
fiscal year 1981 which fall within its 
legislative jurisdiction and to consider 
recommendations which it will make 
thereon to the Budget Committee by 
March 15. 
412 Russell Building 
10.00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
international Security Assistance pro- 
grams of the Department of State. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on proposed legis- 
lation authorizing funds through 
fiscal year 1985 for the Urban Mass 
Transportation program. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting, to continue considera- 
tion of proposed authorizations for 
fiscal year 1981 for the Department of 
Energy, and other pending calendar 


business. 
3110 Dirksen Building 
Select on Indian Affairs 
To hold hearings on S. 1507, to provide 
for the purchase of eertain facilities, 
lands, and water rights in and around 
the San Luis Rey River, San Diego, 
California, to be held in trust fer, and 
operated and maintained by certain 
boards of Mission Indians. 
5110 Dirksen Building 


MARCH 7 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To resume hearings on S. 864, 1499, 
1663, 1744, bills to facilitate the forma- 
tion of U.S. export trading companies 
to expand export participation by 
smaller U.S. companies. 
5302 Dirksen Building 


MARCH 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
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Consumer Affairs Subcommittee 
To resume hearings on S. 1928, proposed 
Fair Financial Information Practices 
Act, and S. 1929, proposed Privacy of 
Electronic Fund Transfers Act. 
5302 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for general 
administration and legal activities of 
the Department of Justice. 
8-146, Capitol 


MARCH 11 


10:00 a.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Federal Bureau of Investigation, De- 
partment of Justice. 
8-146, Capitol 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To continue hearings on S. 1928, pro- 
posed Fair Financial Information 
Practices Act, and S. 1929, proposed 
Privacy of Electronic Fund Transfers 
Act. 
5302 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 
To hold hearings on S. 1699, proposed 
Energy Impact Assistance Act. 
3302 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 2144, proposed 
Health Professions Educational Assist- 
ance and Nurse Training Act. 
4232 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the Im- 
migration and Naturalization Service, 
Department of Justice. 
8-146, Capitol 


MARCH 12 


10:00 a.m, 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Drug Enforcement Administration, 
Department of Justice. 
8-146, Capitol 
Banking, Housing, and Urban Affairs 
Business meeting, to consider those mat- 
ters and programs which fall within 
the Committee’s jurisdiction with a 
view to submitting its views and budg- 
etary recommendations to the Com- 
mittee on the Budget by March 15. 
5302 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 
To continue hearings on S. 1699, pro- 
posed Energy Impact Assistance Act. 
3302 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
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To continue hearings on S. 2144, pro- 
posed Health Professions Educational 
Assistance and Nurse Training Act. 

4232 Dirksen Building 
2:00 p. m. 
Appropriations - 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Federal Prison System, and Office of 
Justice Assistance, Research and Sta- 
tistics, Department of Justice. 

8-146, Capitol 


MARCH 13 


9:00 a.m. 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on proposed legislation 
to establish Commissions on National 
Youth Service and Volunteerism. 
4232 Dirksen Building 
10:00 a.m, 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the In- 
ternational Development Cooperation 
Agency, and certain programs of the 
Agency for International Develop- 
ment. 
1114 Dirksen Building 


MARCH 14 


9:00 a.m. 
Weterans' Affairs 
To hold hearings on the recruitment 
and retention of qualified health-care 
professionals to staff the Veterans’ 
Administration’s health-care facilities. 
412 Russell Building 


MARCH 17 


10:00 a.m. 

Banking, Housing, and Urban Affairs 

International Finance Subcommittee 
To hold hearings on S. 2097, proposed 
Joint Export Marketing Assistance 
Act, and on the substance of S. 2040, 
proposed Small Business Export Ex- 
pansion Act and S. 2104, proposed 
Small Business Export Development 


Act. 
5302 Dirksen Building 


MARCH 18 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs of the Agency for Interna- 
tional Development. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To continue hearings on S. 2097, pro- 
posed Joint Export Marketing Assist- 
ance Act, and on the substance of S. 
2040, proposed Small Business Export 
Expansion Act and S. 2104, proposed 
Small Business Export Development 
Act. 
5302 Dirksen Building 


MARCH 20 
9:00 a.m, 
Veterans’ Affairs 

Business meeting, to consider S. 1188, to 
revise the vocational rehabilitation 
programs administered by the Veter- 

ans’ Administration. 
412 Russell Building 


February 4, 1980 


10:00 a. m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs of the Agency for Interna- 
tional Development, and for the Peace 
Corps. 
1114 Dirksen Building 


MARCH 24 


2:00 a.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Bureau of Census, general administra- 
tion, and economic and statistical 
analysis, Department of Commerce. 
8-146, Capitol 


MARCH 25 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs of the Agency for Interna- 
tional Development; the international 
narcotics control program of the De- 
partment of State; and for the Inter- 
American Foundation. 
1318 Dirksen Building 


Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Economic Development Administra- 
tion, and Regional Planning Commis- 
sion, Department of Commerce. 
8-146, Capitol 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1981 
for housing, community development 
programs and the Urban Development 
Action Grant of the Department of 
Housing and Urban Development. 
5302 Dirksen Building 


MARCH 26 


9:00 a.m. 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
Business meeting, to mark up S. 1843 
and H. R. 2977, proposed Domestic Vio- 
lence Prevention and Services Act; and 
proposed legislation to establish Com- 
missions on National Youth Service 
and Volunteerism. 
4232 Dirksen Building 
10:00 a. m. 
Appropriations 
State, Justice Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the In- 
dustry and Trade Administration, Mi- 
nority Business Development Agency, 
and the U.S. Travel Service, Depart- 
ment of Commerce. > 
8-146, Capitol 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on proposed legis- 
lation authorizing funds for fiscal year 
1981 for housing, community develop- 
ment programs and the Urban Devel- 
opment Action Grant of the Depart- 
ment of Housing and Urban Develop- 


ment. 3 
5302 Dirksen Building 


February 4, 1980 


2:00 p.m. 
Appropriations È 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, Department of Com- 
merce. 
S-146, Capitol 


MARCH 27 
9:30 a.m, 
Veterans’ Affairs 

To hold hearings to receive legislative 
recommendations for fiscal year 1981 
from AMVETS, Paralyzed Veterans, 
Blinded Veterans, W.W.I. veterans, 
and Military Order of the Purple 

Heart. 
1202 Dirksen Building 


10:00 a.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Patent and Trademark Office, Nation- 
al Telecommunications and Informa- 
tion Administration, and science and 
technical research, Department of 


Commerce 
S-146, Capitol 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To resume hearings on S. 1928, proposed 
Fair Financial Information Practices 
Act, and S. 1929, proposed Privacy of 
Electronic Fund Transfers Act. 
5302 Dirksen Building 
2:00 p. m. 


Appropriations 
State, Justice, Commerce, the Judiciary 


and Related Agencies Subcommittee 
To hold hearings on proposed hudget es- 

timates for fiscal year 1981 for the 

Maritime Administration, Department 


of Commerce. 
8-146, Capitol 


MARCH 28 
10:00 a.m, 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subeommittee 
To continue hearings on S. 1928, pro- 
posed Fair Financial Information 
Practices Act, and S. 1929, proposed 
Privacy of Electronic Fund Transfers 


Act. 
5302 Dirksen Building 


MARCH 31 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the De- 
partment of Commerce. 
8-146, Capitol 


APRIL f 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 


EXTENSIONS OF REMARKS 


To hold hearings on proposed budget es- 
timates for fiscal year 1981 for foreign 
assistance programs, 

1318 Dirksen Building 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 

To continue hearings on proposed 
budget estimates for fiscal year 1981 
for the Department of Commerce. 

S-146, Capitol 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 

To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1981 for housing, community develop- 
ment programs and the Urban Devel- 
opment Action Grant of the Depart- 
ment of Housing and Urban Develop- 
ment. 

5302 Dirksen Building 


APRIL 2 


9:30 a.m. 
Veterans’ Affairs 
To resume hearings on the Federal gov- 
ernment’s efforts to assist Vietnam-era 
veterans in readjusting to society, and 
the use of excepted appointments for 
disabled veterans. 
412 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on proposed legis- 
Tation authorizing funds for fiscal year 
1981 for housing, community dévelop- 
ment programs, and the Urban Devel- 
opment Action Grant of the Depart- 
ment of Housing and Urban Develop- 
ment. i 
5302 Dirksen Building 


APRIL 15 


10:00 a.m. 

Banking, Housing, and Urban Affairs 

International Finance Subcommittee 
To hold hearings on proposed authoriza- 
tions for fiscal year 1981 for the inter- 
national affairs programs of the De- 
partment of the Treasury; and on pro- 
posed legislation to increase the U.S. 
quota in the International Monetary 

Fund. 

5302 Dirksen Building 


APRIL 16 


9:30 a.m. 
Veterans’ Affairs 

Business meeting, to consider proposed 
legislation on the recruitment and re- 
tention of qualified health-care profes- 
sionals to staff the Veterans’ Adminis- 
tration health-care facilities, S. 759, ta 
provide for the right of the United 
States to recover their costs of hospi- 
tal nursing home of outpatient medi- 
cal care furnished by the Veterans’ 
Administration to veterans for non- 
service-connected - disabilities to the 
extent that they have health insur- 
ance or similar contracts, and H.R. 
4015, proposed Veteran Senior Citizen 

Health Care Act. 
412 Russell Building 
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10:00 a.m, 

Banking, Housing, and Urban Affairs 

International Finance Subcommittee 
To continue hearings on proposed au- 
thorizations for fiscal year 1981 for 
the international affairs programs of 
the Department df the Treasury; and 
on proposed legislation to increase the 
U.S. quota in the International Mone- 

tary Fund. 

5302 Dirksen Building 


APRIL 17 


9:30 a.m. 
Labor and Human Resources 
To hold oversight hearings on the devel- 
opment of children who benefit from 
adoption by facilitating their place- 
ment in adoptive homes. 
4332 Dirksen Building 


MAY 1 


10:00 a.m. 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on issues Congress 
might consider which would affect 
youth in the coming decades. 
4232 Dirksen Building 


MAY 22 


9:30 a.m, 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To hald oversight hearings to examine 
issues affecting infant mortality, and 
preventable birth defects. 
4232 Dirksen Building 


MAY 29 
9:30 a.m. 
Veterans’ Affairs 

To hold hearings on proposed legislation 
to establish a cost-of-living increase 
for service-connected disability com- 

pensation. 
412 Russell Building 


JUNE il 
9:30 a.m. 
*Veterans’ Affairs 
To hold oversight hearings on the activi- 
ties of the Inspector General of the 
Veterans' Administration. 
412 Russell Building 


CANCELLATIONS 


FEBRUARY 7 
9:30 a.m. 
Judiciary 
To resume hearings on S. 680, proposed 
Citizens’ Right to Standing in Federal 


Courts Act. 
2228 Dirksen Building 
10:00 a.m. 


Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 
To resume hearings on S. 742, proposed 
Nuclear Waste Management Reorgani- 


zation Act. 
3302 Dirksen Building 
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SENATE—Tuesday, February 5, 1980 


(Legislative day of Thursday, January 3, 1980) 


The Senate met at 11 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. J. BENNETT JOHNSTON, a 
Senator from the State of Louisiana. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Be still and know that I am God. I am 
exalted among the nations, I am er- 
alted in the earth—Psalms 46: 10. 

Almighty God, give us wisdom to per- 
ceive Thee, intellect to understand Thee, 
diligence to seek Thee, hearts to medi- 
tate upon Thee, and a life to proclaim 
Thee. And if in the stress of daily duty 
we forget Thee, do not forget us, but 
draw our wandering spirits back to Thy 
heart of love, and reinforce us by Thy 
strength. In Thy holy name we pray. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 5, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable J. Bennetr JoHN- 
STON, a Senator from the State of Louisiana, 
to perform the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. JOHNSTON thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore, Under the previous order, the ma- 
jority leader is recognized. 


HOUSING INDUSTRY DOWNTURN 


Mr. ROBERT C. BYRD. Mr. President, 
like automobiles and steel, the housing 
industry has long been regarded as a 
bellwether of general economic trends. A 
major downturn in housing strains the 
entire economy, in part because the hous- 
ing industry employs a wide range of 
skilled and unskilled labor. Many small 
businessmen—architects, homebuilders, 
tradesmen, suppliers, common carriers, 
and real estate agents—throughout the 
country earn their livelihood through the 
housing industry. Housing investments 
have a multiplier effect as people pur- 
chase appliances, furniture, and make a 


variety of improvements in their prop- 
erty. 

The entire housing market has ac- 
counted for mortgage loans of more than 
$100 billion in each of the last several 
years. In 1978, the latest year with avail- 
able figures, sales of new housing of $104 
billion represented 5 percent of the gross 
national product. Resales of owner-oc- 
cupied housing amounted to $216 billion. 
Since a majority of homes are financed 
with long-term mortgages, housing is one 
of the most sensitive U.S. industries to 
changes in the cost and availability of 
credit. 

Housing forecasts for this year project 
a substantial decline in construction and 
sales. A major cause for the projected 
downturn is the Federal Reserve Board’s 
decision last October to pursue a new 
policy of “tight money.” The Fed’s action 
to tighten credit has reduced both de- 
mand for and supply of mortgage financ- 
ing for homes. 

To some extent, the Fed’s tight money 
plan is welcome “shock therapy” to break 
the psychology of inflationary expecta- 
tions that has shaped Americans’ de- 
cisions to invest in assets that they ex- 
pect to appreciate. Today, many people 
are buying housing as an investment— 
believing that they cannot lose money— 
rather than as a shelter. Housing prices 
have escalated as a result of people try- 
ing to buy an investment safe from the 
effects of inflation. We can no longer af- 
ford to continue to buy homes at any in- 
terest rate, at any price, in the belief that 
such investments will automatically dou- 
ble or triple in value. 

Families are being priced out of the 
market by a growing gap between hous- 
ing costs and income gains. According to 
a recent report by the Bank of America, 
rising interest rates and rising home 
prices increased the average monthly 
payment on family homes by more than 
20 percent last year. The cost of new 
housing under construction is greater 
than many people’s ability to buy. 

The Federal Reserve Board's policy of 
tightening credit and raising interest 
rates is bitter medicine to fight the in- 
flation psychology that plagues the hous- 
ing industry. The AFL-CIO has estimated 
that the Fed’s action will result in the 
loss of 170,000 jobs and a $6 billion in- 
crease in new construction costs. 

A housing slowdown, if it results in a 
moderation of inflation, could be good 
news for many consumers. However, a 
severe drop in construction would be 
damaging. The Government has taken 
some important steps to cushion the pro- 
jected housing downturn by working to 
insure that an adequate flow of credit 
remains available for the industry. Fol- 
lowing the Fed’s action in October, the 
Federal Home Loan Bank lowered re- 
serve reouirements for its 4,000 member 
associations. Last month, the thrift in- 


stitutions were allowed to increase the 
amount of money that they can borrow 
from “outside sources” such as com- 
mercial banks. In December, the Presi- 
dent signed legislation passed by Con- 
gress to suspend through next March 
usury ceilings on home mortgages. In 
some 20 States, mortgage lending had 
almost ceased because State usury laws 
set limits on interest rates for mortgage 
loans that were not profitable. 

Last session, the Senate passed bank- 
ing deregulation legislation, H.R. 4986, 
by a vote of 76 to 9, which is now dead- 
locked in conference with the House. The 
Senate bill would provide for a gradual 
lifting of the ceiling on interest rates 
which are paid to small savers by de- 
pository institutions. Adoption of the 
legislation would result in an increase 
in savings at depository institutions and, 
therefore, help stabilize the primary 
source of mortgage money. 

The housing industry collapsed dur- 
ing the 1974-75 recession. At that time, 
construction plunged suddenly from 
more than 2 million starts in 1973 to 
almost no starts for several months of 
1974 before completing the year at al- 
most 1.3 million new units. Since hous- 
ing is among the largest industries in the 
country, its sudden collapse came as a 
major shock to the economy, and the 
resulting job losses aggravated the re- 
cession. 

Last session, legislation was intro- 
duced in both Houses to revise and up- 
grade the Government’s emergency au- 
thority to purchase mortgages should 
the housing industry begin to reach a 
crisis situation. This mortgage-subsidy 
program, known as the Brooke-Cran- 
ston program, was first used in 1974. 

The Nation continues to require new 
and affordable housing, and Congress 
must work to see that this need is met. 
The Congress must work against hous- 
ing costs as a cause of inflation, but at 
the same time not allow the housing in- 
dustry to bear the brunt of anti- infla- 
tionary policies. We must continue to in- 
sure that an adequate flow of credit 
remains available to the housing in- 
dustry. 

Do I have any time remaining, Mr. 
President? 

The ACTING PRESIDENT pro tem- 
pore, The Senator has just under 4 min- 
utes. 

‘ ae: ROBERT C. BYRD. I reserve that 
e. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the act- 
ing minority leader is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
without prejudice to the distinguished 
acting minority leader, who wants to use 
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some of his time under the standing or- 
der, but who has to go to the telephone 
at the moment, I will request that there 
now be a period for routine morning 
business. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of routine 
morning business not to extend beyond 
10 minutes, and that Senators may speak 
therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Is there morning business? 

Mr. ROBERT C. BYRD. Yes, Mr. 
President. My colleague, the distin- 
guished senior Senator from West Vir- 
ginia, is approaching, and I believe he 
has a statement he might wish to make 
during morning business. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I am informed by my distinguished 
senior colleague that he wishes to ad- 
dress the Senate on the bill which will 
be before us, the pending business that 
will be before the Senate, shortly. I, 
therefore, suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that morning business be closed. 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


THE PRESUMPTION OF INNOCENCE 


Mr. STEVENS. Mr. President, let me 
comment upon the editorial which ap- 
peared in this morning’s Washington 
Post entitled, “ABSCAM.” I particularly 
want to call attention to the following 
words of the editorial: 

But in fact, we “know” nothing. Crimes 
may have been committed, as the stories as- 
sert they were, but there have not yet even 
been any charges, let alone any indictments, 
let alone any convictions. Even Members of 
Congress, if we may say so, deserve to be 
presumed innocent until proved guilty. 


I think that Members of Congress, in 
particular, need to be reminded of the 
point in that last sentence. 

As I said to the press earlier in 
response to a question posed this morn- 
ing, PETE WILLIAMS is a personal friend 
of mine. I heard the news on the radio 
while I was out of town and I was 
shocked. I am still shocked, and refuse 
to believe the assertions against PETE 

CXXVI——112—Part 2 


CONGRESSIONAL RECORD — SENATE 


WILLraus and others which at this time 
have been presented in the media only 
and not in the proper forum. 

I believe the Post has done a service 
by reminding the Nation and us of the 
presumption of innocence. 


THE 1980 SUMMER OLYMPICS 


Mr. STEVENS. Mr. President, last 
week the Senate passed a resolution 
recommending that if the 1980 summer 
Olympics are held in Moscow, no Ameri- 
ean team should participate in those 
games and no Americans should attend 
in any capacity. 

An excellent column by Harrison Salis- 
bury appeared on the editorial page of 
the New York Times last Thursday out- 
lining the advantages of free world par- 
ticipation in the games should they be 
held in Moscow. 

I feel that the full implications of an 
American boycott have not been fully 
explored. I ask unanimous consent that 
a copy of the article be printed in the 
Recor, with the hope that my colleagues 
will have the chance to read it and give 
its ideas some serious consideration. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A Boon FOR THE K.G.B. 
(By Harrison E. Salisbury) 

Hanover, N.H.—Yuri V. Andropov, the head 
of the K.G.B., is feeling a lot better these 
days. President Carter, believe it or not, has 
done him an excellent turn. 

What pleases Andropov and his worried 
chiefs of the Soviet secret police is Mr. 
Carter's proposed boycott of the 1980 Olym- 
pics. While Leonid I. Brezhnev and some 
associates have considered the Olympics a 
great feather in the Soviet cap, Mr. Carter's 
boycott may have saved Andropov's neck. It 
may even—temporarily—have saved the So- 
viet system. 

Many of those whose lessons in Sovietology 
began somewhat earlier than the perceptions 
that dawned in Mr. Carter's mind as a result 
of the invasion of Afghanistan have awaited 
the Games in Moscow with keen interest. It 
seemed to them that the whole Soviet eco- 
nomic system might simply collapse under 
the weight of hundreds of thousands of 
visitors and tens of thousands of foreign 
athletes. More important, it seemed possible 
that this foreign horde, unmatched since 
Genghis Khan, might simply tumble the So- 
viet system into oblivion. 

Perhaps these perceptions were a bit 
exaggerated. But not much. Russians whom 
I know have been divided into two classes: 
those who planned to head for the hills to 
avoid a total breakdown of vital services and 
transport in Moscow, and a second and larger 
class that planned to descend on the capital 
to mingle with the congregation of Western- 
ers laden with forbidden capitalist fruits. 
While many Russians would be frankly lured 
by the material goods that the visitors would 
bring in (sport shirts, decent shoes, jogging 
outfits, Parisian perfume, even, perhaps, co- 
caine) not a few look forward to sampling 
more precious Western wares: literature, 
ideas, philosophy, a chance to talk with a 
foreigner beyond the scrutiny of Andropov's 
minions. 

To cope with these problems, Andropov 
has been working for three years on schemes 
to minimize the mingling of foreigners and 
natives. Schools and colleges have been or- 
dered to finish semesters before the Olympic 
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influx; parents have been urged to get their 
young people off to camp or summer jobs 
early; complex systems for rotating visitors 
into and out of Moscow have been devised; 
elaborate plans have been drafted to throw 
a protective screen of plainclothesmen be- 
tween the visitors and the people of the 
“host” country. But no Russian has believed 
for one minute that these plans would 
work—certainly no young Russian. They 
have been limbering up their English, 
French, German, Spanish and Japanese. 
They have made plans with friends to be put 
up illegally in rooms and apartments in 
Moscow. 

Many adult Russians have been looking 
toward Olympic time as a moment for un- 
precedented contact with and association 
with, foreigners, They know only too well the 
ability of Andropov's men; they also know 
that no police force, not even the Russian, 
can cope with such hordes of humanity. 
Andropov has known this, too. Because the 
Olympics are not the K.G.B.'s first experience 
in handling a mass influx of foreigners. In 
1957, the Russians with notable naiveté spon- 
sored a world youth congress in Moscow. 
Tens of thousands of young people, most of 
them supposedly ideologically screened, 
gathered. The mixing of these youths with 
Soviet young people had explosive results. 
Before the congress, the party and police 
had managed to hold the line against such 
intolerable symptoms of “bourgeois Western 
culture” as rock and roll and blue jeans. 
After it, Russian youth was never the same. 
In the end, the authorities simply gave up. 
Rock and roll and its stepchildren dominate 
Russian youth culture: So do jeans. What 
dynamite items the Olympics would intro- 
duce into Soviet culture probably never will 
be known if, as President Carter wishes, the 
boycott succeeds. 

Already Anropov’s fears for Russian secu- 
rity (and his own) have been materially 
eased. Whatever happens, there will be no 
hundreds of thousands of foreign visitors 
tramping Moscow streets. Nor is that all. As 
the exile of Andrei D. Sakharov has shown, 
Andropov’s hands have been freed to embark 
on all kinds of repressive measures designed 
to enhance the “purity” of Soviet society. 
The ability of Soviet men of reason (and 
they do exist) to stay the hand of the hard- 
hats, the yearners for the ghost of Stalin 
just waiting in the wings, have been remark- 
ably strengthened. 

There is, we should understand, a flip side 
to American policy vis-a-vis the Soviet 
Union. There is a hawk faction in the Soviet 
Union just as in the United States. Each 
tough Carter move will evoke a tough one 
within the Soviet Union. The Soviet military 
chiefs, elements in the party bureaucracy 
who have been smacking their lips lately over 
“The Protocols of the Elders of Zion” and 
new anti-Semitic delights, the bullyboys of 
the party, Andropov and his police asso- 
ciates are feeling a lot better these days. 
Things have flipped their way and they will 
make the most of it. 


THE BILLIONTH BARREL OF ALAS- 
KAN NORTH SLOPE OIL 


Mr. STEVENS. Mr. President, I would 
like to take a few minutes to talk about 
a historic event that recently took 
place in my State of Alaska. 

On January 16, at 3:05 a.m., the bil- 
lionth barrel of Alaskan North Slope oil 
entered the Alyeska pipeline. This event 
marked the production of 10 percent of 
the field’s reserves, and is also a tribute 
to the fact that this, the most sophis- 
ticated pipeline in the world, has in spite 
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of remarkable odds had an outstanding 
performance record. 

There were skeptics in the beginning 
and indeed, the task of producing oil 
from Alaska’s North Slope seemed for- 
midable. The Prudhoe field is 250 miles 
north of the Arctic Circle, located on a 
flat, treeless Arctic tundra. The tem- 
perature often drops in the winter to 60 
degrees below zero, and when the wind 
blows, to a chill factor of 120 degrees 
below zero. For nearly 3 months there is 
essentially total darkness and during 
two of them, the Sun never rises. Sum- 
mers are limited to 3 months during 
which the top 2 feet of permafrost upon 
which the Prudhoe field is situated, 
melts. This results in shallow ponds and 
pervasive water. 

Furthermore, the Alyeska pipeline has 
the notable distinction of being the most 
closely regulated and monitored pipe- 
line system in history. 

Despite all this, the construction of 
the pipeline system and successful pro- 
duction of Prudhoe oil has continued to 
take aback its critics and please its sup- 
porters. It is truly a testimonial to the 
entrepreneurial ingenuity of private 
enterprise. 

Yet, we should also be reminded that 
while Americans have consumed 10 per- 
cent of the reserves of the Prudhoe field, 
no new domestic reserves have been 
found to replace it. The need to find and 
produce new energy reserves has at the 
same time become critical in light of 
recent events. 

As we have seen with the Prudhoe 
experience, it can be done. But it will 
require the cooperation of Government 
and private enterprise, working together 
in a constructive manner. 

Mr. President, I point out again to the 
Senate that no new lease of Federal 
lands has occurred in Alaska since 1965. 
Despite the fact that one-half of the 
public lands owned by the United States 
are in Alaska, the Federal Government 
is not pursuing the vast potential for 
oil and gas production in my State. 

Mr. President, I ask unanimous con- 
sent that an article appearing in the 
Oil Daily entitled “Billionth Alaska 
Barrel Occasion to Re-Examine” be 
printed in the Recorp. I believe it 
accurately addresses the situation we 
face today. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BILLIONTH ALASKA BARREL OCCASION To 

REEXAMINE 

The following statement by Alton W. 
Whitehouse, chairman of Standard Oil Co. 
of Ohio was issued in connection with pro- 
duction of the billionth barrel of crude oil 
at Prudhoe Bay oll field. This milestone was 
expected probably Wednesday and will mark 
the production of more than 10 percent of 
the recoverable reserves in the prolific field. 
Sohio has a 53 percent stake in the oil at 
Prudhoe Bay.) 

The one billionth barrel of oil produced at 
Prudhoe Bay, Alaska, has entered the Trans- 
Alaska Pipeline for the 800-mile trek to the 
Valdez terminal on Alaska’s soutn coast and 
them on to its market in the United States. 

This is good news. This new U.S. produc- 
tion has helped the U.S. balance of payments 
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to the tune of at least $17 billion since 
startup of the Prudhoe Bay field and Trans- 
Alaska Pipeline. Each of these billion barrels 
of Alaskan oil has displaced a barrel that 
would have come from foreign sources, and 
thereby lessened our dependence on others. 
America has enjoyed the security of these 
first billion barrels of crude oil from Prudhoe 
Bay. The nation has also gained through bil- 
lions of dollars of payrolls paid and supplies 
purchased to build and operate the field, the 
pipeline, the terminals, and tankers. 


BAD NEWS, TOO 


There is some bad news, too. Americans 
have now consumed more than 10 percent 
of the original 9.6 billion barrels of pro- 
ducible reserves contained in Alaska’s Prud- 
hoe Bay oil field without discovering new 
reserves to replace what has been used. While 
Sohio is pleased with its Alaskan develop- 
ment, it is sobered by the continuing serious- 
ness of the Nation’s energy predicament, and 
the great need to be about the business of 
searching for the substantial oil reserves 
most believe lie beneath our own country’s 
lands and offshore areas. 

One of the lessons of Prudhoe Bay and the 
Trans-Alaska Pipeline is that the job of 
finding and producing new energy reserves 
can be done, and done well, by private en- 
terprise—but that this job requires much 
time and very large amounts of money. 

Sohio already has targeted more than $4 
billion in new investments during the next 
ten years just to keep the oil flowing from 
the Prudhoe Bay field. Our plans go well be- 
yond that to substantial investments in ex- 
ploration for additional oil and gas in the 
arctic or wherever they may exist and for 
development of other fields. It will be an 
expensive search. 


WORK TOGETHER 


Another lesson of Prudhoe Bay and the 
pipeline is that the various elements of 
government must work with private interests 
in a constructive and coordinated way to 
resolve the regulatory obstacles and trade- 
offs which surround any such project today. 
More than anything else today, I call upon 
public officials at all levels to see to it that 
our country’s laws and regulations not only 
protect the public’s interest but encourage 
companies both large and small who have 
the experience in finding more energy to 
do so. 

We need timely access to lands and waters 
where deposits of energy may be found. We 
need expediting of permits, while maintain- 
ing a proper concern for environmental fac- 
tors. Most of all, we do not need more taxes 
that destroy the economic incentive to get 
on with the search for more energy. 

We will be celebrating the production of 
Prudhoe Bay’s second billion barrels in less 
than another two years, by then, the Nation 
must be well on the way to finding and de- 
veloping the replacement of these energy 
reserves. If not, the United States’ citizens 
and consumers face a somber energy future 
indeed. It can be done, but only if a new 
spirit of cooperation replaces the adversary 
climate that now pervades the relationship 
between many elements of government and 
the energy industry. I hope these things will 
happen. We intend to do our part. 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me on his time 
before he yields his time back? 

Mr. STEVENS. Mr. President, I yield 
to the majority leader. 


MILITARY PAY INCREASES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to insert a 
statement in the Recorp by the Senator 
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from Massachusetts (Mr. KENNEDY) en- 
titled “Military Pay Increases,” in which 
he expresses his support for the Warner- 
Nunn amendment adopted on yesterday. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
STATEMENT BY SENATOR KENNEDY 


I welcome the vote in favor of the Warner- 
Nunn amendment, which raises the level of 
military pay for senior enlisted ranks and 
middle-level officers beyond the 7.0 percent 
ceiling imposed by the Administration and 
provides expanded benefits for all military 
personnel. The pay increase—though not 
extending to the lower enlisted ranks—is 
still important to maintaining the integrity 
of the all-volunteer force, and the additional 
compensation provisions will help counter 
the serious problems we now face in retain- 
ing experienced, skilled middle-grade per- 
sonnel. 

These measures not only are a significant 
step in strengthening our national defense 
but are also a matter of vital importance to 
the men and women in our armed forces, 
who have suffered a drastic reduction in 
their individual standards of living in re- 
cent years. 

All of the Joint Chiefs of Staff have stated 
that manpower shortages are the foremost 
military-related problem we will confront 
in the 1980s. Based on surveys conducted 
by the Department of Defense and by the 
Services, it is clear that the principal cause 
of the manpower problem is the steady ero- 
sion of military pay and benefits that has 
taken place over the past eight years. 

Despite the fact that military pay has 
risen 56 percent since 1972, military per- 
sonnel—depending on their pay grade and 
length of service—have experienced a 12 to 
24 percent decrease in their average real 
income as a result of inflation. In every 
year since the inception of the all-volun- 
teer force, base pay for a recruit has de- 
clined, relative to inflation. Under the Car- 
ter Administration, spiraling inflation— 
which soared to more than 13 percent this 
past year—has accelerated the erosion of 
pay and benefits that began in 1972. 

At present, our military personnel are re- 
ceiving incomes that have dropped more than 
10 percent below what is warranted by the 
rate of inflation and below what comparable 
positions would offer in the civilian sector, 
Even more disturbing is the fact that base 
pay has fallen to 83 percent of the minimum 
wage. 

Segond these abstract percentages, we get 
an even more disturbing picture of the plight 
of our service men and women by consider- 
ing that the average salary for enlisted per- 
sonnel is $9,900—nearly $2,000 below the 
$11,546 that the Bureau of Labor Statistics 
has set as the minimum necessary to main- 
tain a “lower standard of living“ for a family 
of four. Indeed, more than 100,000 military 
families are now eligible for food stamps. 

In light of these alarming statistics, can 
there be any serious question why patriotic, 
dedicated, aspiring men and women find it 
necessary to forgo a military career? Briefly 
stated, they have realized that service to 
their country means personal financial dis- 
aster. I believe this situation must be reme- 
died at once. 

Some of my colleagues, perhaps, would 
countenance the continued erosion of mili- 
tary pay and benefits in the hope that they 
might thereby obtain a restoration of the 
draft. I find this unacceptable. I oppose a 
peacetime draft when there exists insufficient 
military justification for it. I believe it would 
be a tragic mistake if we had to resume the 
draft simply because we were unwilling to 
pay our military personnel a living wage, 
and in that regard I will support necessary 
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wage increases for the enlisted ranks and 
lower- and mid-level officers in the future. 

Moreover, a resumption of the draft will 
have no ameliorative effect on the most se- 
rious aspect of our manpower problem: the 
sharp decline in reenlistments of middle- 
grade personnel. The loss of skilled career 
personnel has severely degraded our overall 
combat readiness. We have now reached a 
point at which our retention rates are so 
low that our military forces are becoming 
incapable of performing many of their des- 
ignated missions. 

All the branches of our armed services are 
experiencing reenlistment shortfalls. The Air 
Force, for example, has a current shortage 
of more than 2,000 pilots. The Army is short 
more than 46,000 non-commissioned officers. 
The Navy is short nearly 20,000 mid-grade 
skilled personnel, including 2,600 officers. 
Last year, the Navy suffered reenlistment 
shortfalls in 59 of its 85 major enlisted skill 
areas—with the result that our present fleet 
manning is at only 85 percent of combat 
readiness levels. 

These shortages of skilled manpower are 
clearly detrimental to our national security 
interests. At a time when the United States 
faces major crises around the world—from 
Afghanistan and Iran to Thailand and Tu- 
nisia—we must assure that our forces are in 
as high a state of readiness as possible. Yet 
we simply cannot maintain a high level of 
readiness unless we retain a sufficient num- 
ber of skilled, experienced personnel. We are 
not doing so at the present time. 

Resumption of the draft would have no 
bearing on our retention problems: we can- 
not draft sergeants and colonels, trained 
technicians and squadron commanders. The 
only way we can begin to hedge the decline 
in reenlistments among the skilled ranks is 
by providing our military personnel a living 
wage and adequate compensation. We must 
take steps to do so now. 

As we enter a new decade, our defense pos- 
ture must remain second to none. In this 
regard, we can no longer afford recruitment 
shortfalls and the loss of experienced, skilled 
personnel from our armed forces. That is 
why we must take immediate steps to halt, 
and then to reverse, the manpower shortages 
and declining reenlistments we have en- 
countered in recent years. To this end, we 
must take appropriate measures in the short 
term to increase military pay and benefits 
to offset the impact of inflation; in the longer 
term, of course, we must get to the real 
heart of the problem: the inflation that has 
gone out of control under the present Ad- 
ministration. The Warner-Nunn amend- 


ment is not a panacea for our problems— 
but it is a step in the right direction. I com- 
mend my colleagues for their support of the 
amendment. 


Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time. 

Mr. STEVENS. Mr. President, I yield 
back the remainder of my time. 


AIRPORT AND AIRWAY SYSTEM 
DEVELOPMENT ACT OF 1979 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of 
S. 1648, which the clerk will report. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1648) to provide for the improve- 
ment of the Nation’s airport and airway sys- 
tem, and for other purposes. 


The Senate resumed the consideration 
of the bill. 
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The ACTING PRESIDENT pro tem- 
pore. This bill is under time control. The 
Senator from Nevada (Mr. Cannon) has 
22 minutes remaining and the Senator 
from Oregon (Mr. Packwoop) has 14 
minutes remaining. 

Who yields time? 

Mr. CANNON. Mr. President, I yield 7 
minutes to the distinguished Senator 
from West Virginia (Mr. RANDOLPH). 

Mr. RANDOLPH. Mr. President, I 
thank the able Senator from Nevada 
(Mr. CANNON). 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia is 
recognized. 

Mr. RANDOLPH. Mr. President, I join 
with others in support of S. 1648, the 
Airport and Airway System Development 
Act of 1979. 

I commend the able Senator from 
Nevada (Mr. Cannon), chairman of the 
Committee on Commerce, Science, and 
Transportation, and the ranking minor- 
ity member, the Senator from Oregon 
(Mr. Packwoop) and their colleagues on 
the committee for effective and diligent 
efforts in bringing this timely measure to 
the Senate. These amendments to the 
airport and airways program provide for 
a continued strengthening of aviation 
development. As a cosponsor and active 
participant in the formulation of the 
Airport and Airway Development Act of 
1970, I am intensely aware that progress 
has been achieved under the new concept 
of aviation assistance to communities 
throughout our country, including the 
communities in West Virginia. 

We have a rugged terrain in our State, 
with narrow valleys. The problem of air- 
port construction, the management of 
these airports, and the services given are 
constant challenges. 

I believe this legislation will insure 
further progress. 

The development of our Nation’s air- 
ports is a goal which I have advocated 
and worked toward for over 40 years. At 
that time, it was not an easy task and 
there were not many supporters. 

Frankly, it was not unlike our work 
for approval of a network of roads in 
this country. From this earlier effort 
came the program that has meant so 
much to our Nation in the movement of 
people and products. I refer in the latter 
instance to our interstate highways. 

Today, aviation activities draw on a 
broad base of support in the Congress. 
There continue to be critical problems 
which must be met and solved. 


In recalling earlier years, two impor- 
tant airport developments come to mind. 
These were Utica, N.Y., and St. Louis, 
Mo. 


The late Supreme Court Justice Ben- 
jamin Cardozo in his opinion on the 
right of Utica, N.Y., to issue airport 
bonds said the following prophetic words 
in 1928: 

The city that is without the foresight to 
build the ports for the new traffic may soon 
be left behind in the race of competition. 
Chalcedon was called the city of the blind 
because its founders rejected the nobler site 
of Byzantium lying at their feet. The need 
for vision of the future in the governance 
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of cities has not lessened with the years. The 
dweller within the gates, even more than the 
stranger from afar, will pay the price of 
blindness. 


How true were his words. Then there 
were those who cherished the status quo. 
They asked why spend considerable sums 
of money for airport construction and 
maintenance and operations. As an ex- 
ample, I recall the opposition to a bond 
issue in 1928 for the St. Louis Airport. 
One very vocal unbeliever stated: 

The number of persons using the airport 
will be about equal to the total number of 
persons who engage in big-game hunting, 
trips to the African wilderness, and voyages 
of North Pole exploration—In the very na- 
ture of things, the vast majority of the in- 
habitants of city—a 99 percent majority— 
cannot now, and never can, reap any benefit 
from the existence of an airport. 


How wrong he proved to be not only in 
St. Louis but in hundreds of airports 
throughout our Nation. 

It was my privilege to sponsor the ini- 
tial Federal aid airport legislation in 
1944. That measure was reintroduced in 
1945 and led to the first airport assist- 
ance program. The pending bill is a 
continuation of this effort begun many 
years ago. 

As stated by the committee, S. 1648 is 
designed in large degree to meet the 
special airport/airway needs in the so- 
called “post-deregulation era.” I opposed 
deregulation—nine Senators voted 
against the legislation—and continue to 
have deep concern over its impact on 
small- and medium-size cities. However, 
I agree that S. 1648 does take into con- 
sideration the new challenges for smaller 
communities that have been created by 
deregulation. 

The elimination of large- and medium- 
hub airports—those which enplane more 
than 700,000 passengers annually—from 
the ADAP program would certainly seem 
justified, when accompanied by the air- 
line ticket tax reduction from 8 percent 
to 2 percent. This action, together with 
the combining of general aviation, re- 
liever, commuter and small air carrier 
airports into a single category and the 
establishment of a more comprehensive 
discretionary fund, should provide the 
basis for assisting airport development in 
a more flexible and prioritized manner. 
However, the success of such an effort 
obviously will depend on the capability of 
the FAA to implement the revised aid 
program. 

Under S. 1648, airport development and 
planning is improved and funded at sub- 
stantial levels as is the airway program. 
Project application procedures are 
streamlined and provisions are contained 
in the bill to insure effective performance 
once a project has been approved. 

I hope the Congress will proceed with 
timely enactment of this reauthorization 
measure. 

Mr. President, I have indicated my be- 
lief in S. 1648, but I take this opportunity 
to express again my concern over the 
effect of airline deregulation on smaller 
communities, particularly in West 
Virginia. 

The potential for airline service in our 
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State has deteriorated considerably. We 
hear that West Virginia is uneconomical 
for regularly-scheduled air service. The 
airlines cannot make as much money in 
West Virginia as they can, for example, 
flying from Pittsburgh to Las Vegas. 

Given the state of trunk—or even re- 
gional—air service in West Virginia, our 
citizens are finding it increasingly diffi- 
cult to travel by air for business and 
pleasure due to deregulation. 

Many airlines are not concerned with 
public service, so much as they are with 
high-density, long-haul routes with 
quicker returns on heavy jet transport 
aircraft. Big, we in West Virginia agree, 
is not necessarily better. 


Some of us foresaw this situation. Some 
of us with extensive backgrounds in civil 
aviation knew what was going to hap- 
pen. We had seen it before and supported 
Government regulation of the air car- 
riers. I am not happy at the result, but 
the record shows I voted against deregu- 
lation in the Senate a year ago. Knowing 
what they know now, I am confident that 
the tiny minority of nine then against 
deregulation would increase, were the 
Senate given an opportunity to vote 
again on the same bill. 


Mr. President, here are the facts: 
As of last July, according to the CAB, 
West Virginia had suffered a 15-percent 
loss in the number of passenger aircraft 
serving our State, with a 12-percent de- 
cline in the number of seats on depart- 
ing crafts. I doubt that the situation has 
improved. Interestingly, the CAB last 
week was not able to update these figures 
even by a few months. I hope this is not 
indicative of the attention that the 
Board is giving to areas of small- and 
medium-size cities. Iam renewing my re- 
quest to the Board for more current 
statistics and I hope they will show a 
different trend. 

Mr. President, there were many facets 
to the deregulation concept that were to 
develop as the legislation was being im- 
plemented. For example, lower air fares 
would come about through deregulation. 
That may have happened in some areas 
of the country but I would refer to two 
cases in West Virginia. Since January of 
1979, the round trip fare between 
Charleston and Washington has been in- 
creased from $94 to $120, a rise in excess 
of 55 percent. Since the latter part of 
1978, the round trip fare between Clarks- 
burg and Washington has been increased 
from $88 to $118, a 34-percent rise. I am 
aware of the price increases confronting 
the airlines due to increased fuel and 
personnel costs, but I seriously question 
whether such dramatic fare increases are 
warranted. 


Further, Members of Congress were 
told how commuter airlines or smaller 
air carriers would pickup the service pat- 
terns as larger carriers left uneconomi- 
cal points. Last April, I warned those 
who would listen—and there were not 
many who were inclined to listen, least 
of all the CAB—of the problems involved 
in the commuter airlines assuming a 
vastly increased role. This was not a 
criticism of commuter systems; rather it 
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was directed to the inattention of the 
FAA and CAB in strengthening the op- 
erations of smaller carriers. Now, as 
Senators know, the National Transpor- 
tation Board has completed several days 
of hearings on the commuter industry. 
Mr. President, I ask unanimous con- 
sent that my testimony of last April and 
several articles on airline service be 
printed at this point in the RECORD. 
There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS BY SENATOR JENNINGS RANDOLPH 


Mr. Chairman, it is a privilege to partici- 
pate in the Hearings of the Aviation Sub- 
committee on the changes in service to small 
and medium size communities as a result of 
the Airlines Deregulation Act of 1978. I ex- 
press genuine appreciation to you and your 
colleagues on the Subcommittee for provid- 
ing me with this opportunity. You are aware 
of my very deep concern over the effects of 
airline deregulation on our small communi- 
ties throughout the United States. 

As you know, I do not come before this 
Subcommittee after the fact. I opposed the 
Deregulation Act last year. There were nine 
members of the Senate who, on the final roll 
call, joined in that opposition. By and large, 
we were against this measure for the very 
same reasons that many members of Con- 
gress are now outlining as a basis for a de- 
tailed review of the Act. It was my belief and 
continues to be that the Airline Deregulation 
Act does not provide the needed protection 
to maintain adequate air service to our 
small- and medium-size communities. It 
does not provide for the development of a 
balanced national transportation system. 

This latter concern is heightened by the 
fact that many states are losing rail trans- 
portation and bus service at a time when the 
airlines under the Deregulation Act are de- 
serting communities that have enjoyed the 
benefits of air service in the past. 

At the time of the Deregulation legislation, 
I strongly believed that the airlines would 
make a Mad Rush” to enter the large metro- 
politan, long haul, highly profitable routes 
and decrease less profitable service to smal- 
ler cities. I am convinced that this is exactly 
what is happening throughout this country. 
Unless some brakes are imposed on this 
trend, we could end up with a most inequi- 
table distribution of air service, based solely 
on economics and not service to the public. 

I feel, Mr. Chairman, that I can best assist 
this Subcommittee in its review of Airline 
Deregulation by outlining the problems that 
have developed in our State of West Virginia. 
At this time, that is my chief basis for an 
analysis of Airline Deregulation. 

In our state, we are experiencing difficul- 
ties in maintaining adequate air service in 
five key cities that are served by four air- 
ports. Unless I miss my guess, we will be un- 
dergoing severe disruptions of airline service 
in other communities throughout the state. 

In Charleston, West Virginia, served by 
Kanawha Airport, United Airlines earlier this 
year announced the elimination of its 
Charleston/Pittsburgh/New York service, 
which constitutes 50 percent of United's op- 
erations in and out of Charleston. American 
Airlines has filed a request to terminate its 
service to Charleston entirely. 

In my opinion, it is important to stress 
that the United announcement was made 
without any consultation with local or state 
officials or the members of the West Virginia 
Congressional delegation. In this instance, 
we have a situation in which a community 
had expended substantial amounts of fund- 
ing to develop an airport that could accom- 
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modate the jets of an air carrier. It is a 
community that has worked with and 
strongly supported United Airlines. Yet, I 
emphasize that, without any consultation, 
United Airlines made its determination and 
announced the elimination of 50 percent of 
its service. As you are aware, Senator Byrd 
and I joined together with the State of West 
Virginia and the local community in devel- 
oping a replacement service by Allegheny 
Airlines for the United flights that were 
being discontinued. Chairman Cohen re- 
ferred to the ease with which this replace- 
ment service was secured. 

Let me tell you, Mr. Chairman, that this 
was not an easy task. It took the full re- 
sources of our state officials, local officials 
and Senator Byrd and me to develop this 
program of replacement service. So, if Chair- 
man Cohen uses this example to emphasize 
the manner in which replacement service can 
be obtained for communities, I believe he is 
in error. I wonder how many states can and 
will pull together the resources that we did 
to achieve the results of a Charleston—and 
I also wonder how many communities will 
have the opportunity to work with an air 
carrier as cooperative as Allegheny Airlines. 

The cities of Clarksburg and Fairmont, 
served by Benedum Airport, and Morgan- 
town, served by the Municipal Airport, also 
have been subjected to a severe disruption 
of their airline service pattern to Washing- 
ton. Allegheny Airlines announced a sus- 
pension of service to these communities, with 
a replacement service to be provided by an 
experienced Allegheny commuter operator, 
Aeromech, based at Benedum Airport. 

After numerous discussions with repre- 
sentatives of these communities, it was gen- 
erally agreed that the Allegheny commuter 
could provide improved service to this area 
of our state. In short, the change-over to the 
Allegheny commuter was acceptable to the 
majority of the citizens in the area. But then 
what happened? We were told that the com- 
muter could not operate in and out of Wash- 
ington National Airport, which had been the 
destination under the previous service, but 
would have to utilize Baltimore-Washington 
International Airport because of a lack of 
landing slots at National. 

This, in my judgment, is not a replace- 
ment service. Despite repeated pleas to the 
Federal Aviation Administration and the 
Civil Aeronautics Board, we have not been 
able to secure landing slots at Washington 
National for this commuter service. Addi- 
tionally, we still do not have a determina- 
tion under the law on who is ultimately re- 
sponsible for maintaining air service to 
Clarksburg, Fairmont and Morgantown—the 
question of whether the commuter operator 
or Allegheny Airlines bears the ultimate 
responsibility has not been answered by the 
Civil Aeronautics Board. Yet, the Civil Aero- 
autics Board approved the Allegheny suspen- 
sion and commencement of service by the 
commuter effective April 1. 


I think there is something seriously wrong 
with our Airline program when communities 
find themselves in this type of situation. It 
has been a particularly frustrating experi- 
ence in obtaining factual information on 
who controls the landing slots at high 
density airports such as National. 

The Civil Aeronautics Board states that 
it is not within its jurisdiction to allocate 
landing slots, but that they are discussing 
the issue with FAA. I do not disagree with 
this position. The FAA maintains generally 
that it cannot exercise the authority to al- 
locate slots on an individual basis. So, it 
is left to committees composed of the com- 
muter airlines and the air carriers to assign 
landing slots that are vital to the mainte- 
nance of service to small and medium size 
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communities. It is foolhardy to think that 
the air carriers will do anything to ac- 
commodate the much smaller commuter 
operators when such operators have a need 
for slots to provide replacement service. The 
FAA proposes to modify this situation to 
some degree, but it is a question of how long 
this will take. Meanwhile cities in our state 
are denied the opportunity for adequate air 
service operations, 

At Parkersburg, a thriving city in the west- 
ern part of our state on the Ohio river, 
Piedmont Airlines has terminated its service. 
The CAB concurred in this action despite 
the fact that the local community petitioned 
the Board to stay the Piedmont withdrawal 
until such time as a commuter replacement 
could be obtained. 


I emphasize that in this particular case, 
the city is not attempting to keep an air 
carrier indefinitely against its will. But they 
do want the opportunity to secure a com- 
muter replacement prior to the Piedmont 
withdrawal, thus maintaining an orderly 
transition of service. The CAB in agreeing 
to the Piedmont termination indicated that 
the Board would now make a determination 
of essential air service needs by July 9, and 
invited community and state officials to 
present views on what constitutes essential 
air service for Parkersburg. 


This seems to me to be a rather ridiculous 
set of circumstances when the CAB approves 
the elimination of service and then makes 
its findings on essential service. Obviously, 
the board is prejudging the question of the 
service that is needed at Parkersburg. 


I think it would be more logical to deter- 
mine air service needs at a city such as this 
prior to the complete elimination of an air 
carrler's operations. I fully realize that to 
achieve this “more logical“ procedure a 
change in the Airline Deregulation Act might 
be required. 

We are not finished at Parkersburg, Mr. 
Chairman, Local officials and citizens have 
employed counsel and this week petitioned 
the CAB for reconsideration of its decision. 
It is possible that the citizens of Parkersburg 
and Wood County will carry this issue to the 
Federal courts, if necessary. This activity 
represents substantial costs. However, unless 
there are major changes in the Airline De- 
regulation Program, more West Virginia cities 
are going to take this course of action. In a 
sense, we are putting the airlines and the 
CAB on notice that West Virginia will not 
stand by and allow our air service to be de- 
stroyed. 

Finally, Mr. Chairman, I focus on two ad- 
ditional issues. Are airline fares really being 
reduced under Airline Deregulation? Some 
areas may be enjoying the benefits of lower 
fares. This is of little consolation to citizens 
of our state who have been subjected recent- 
ly to a fare increase of over 23 percent for 
service between Charleston and Washington. 
I have little doubt that other small and me- 
dium size cities in our nation are being hit 
with similar fare increases. 

I have referred to replacement service by 
commuter sirlines. I have been a strong be- 
liever and supporter of the commuter con- 
cept. I fly with commuters often. These 
operations run safe and efficient systems. 
But the Airline Deregulation program does 
not take into consideration critical issues 
with respect to increasing commuter opera- 
tions. In my judgment the number and size 
of commuter systems are not adequate to fill 
the air service needs of our small communi- 
ties as envisioned in Airline Deregulation 
concept—and this insufficiency will continue 
for quite some time. This is not a criticism 
of our commuter airlines. Thus, many com- 
munities that would presumably utilize 
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commuters will go without service until 
there are operators to serve them. 

Further, the aircraft to fill the needs of 
these smaller air service systems are not 
available and it is questionable whether 
they will be on the market in sufficient num- 
bers in the next three to five years. But 
numbers is not the only problem. The quali- 
ty of the aircraft available to commuter 
operators in this country is drastically lack- 
ing. By quality I mean a good, safe, fast, 
efficient, comfortable, pressurized aircraft in 
the range of 18 to 30 passengers. It is an 
absolute tragedy that our government and 
equipment manufacturers have not de- 
veloped such aircraft on a large scale. In 
order to obtain adequate equipment, one 
commuter operator in our state has been 
required to go to foreign countries to seek 
their products. 

Unless there is a concerted effort by the 
FAA, the CAB, and industry to develop a 
strong commuter airplane program, citizens 
from smaller communities will be forced 
more and more to travel on inferior aircraft. 
And, at this time, I do not see the CAB 
and the FAA moving vigorously to solve this 
critical problem. 

Mr. Chairman, I appreciate the opportuni- 
ty to be heard today. I hope that you and 
the members of the Subcommittee will give 
further attention to the very difficult prob- 
lems being encountered by small and 
medium size cities as a result of Airline 
Deregulation. 


[From the Charleston Gazette, Aug. 30, 1979] 
Am DEREGULATION HARMFUL, TRAVEL AGENT 
Says 
(By Sandy Wells) 

Airline deregulation, a move intended to 
improve service and reduce fares by stimu- 
lating competition, actually is having the re- 
verse effect on medium-sized markets such 
as Charleston, the president of a Charleston 
travel agency said Wednesday. 

“To say that Charleston is coming out 
ahead with deregulation would be ludicrous,” 
said Ted Lawson, president of National 
Travel Service. “Deregulation is not operat- 
ing for the benefit of Charleston or for West 
Virginia. Deregulation is supposed to lower 
fares, but fares out of Charleston have in- 
creased, some by as much as 25 percent. And 
anyone who has flown recently has noticed 
the decrease in service amenities.” 

In a competitive situation, he said, air- 
lines don’t have to serve unprofitable routes 
“so naturally they’re going to beef up service 
and lower fares in the most profitable mar- 
kets. That’s fine in places like New York and 
Chicago, but cities like Charleston are going 
to be hurting.” 

Lawson said that although Charleston still 
has two good airlines with Allegheny and 
Piedmont, the withdrawal of United and 
American has stifled rather than stimulated 
competition. The more airlines you have in 
a single market, the keener the competition 
will be.“ he said. Four carriers obviously are 
going to be more competitive than two.“ 

And, with the pullout of two major air- 
lines, he said, Charleston no longer has access 
to certain promotional fares. United, for ex- 
ample, had a great excrusion package to Las 
Vegas. But because it only applies to United 
carriers, we can't offer it anymore.“ 

Lawson said the key to competition in the 
free enterprise system would be new airlines, 
“but nobody can afford to start one. Just 
one small DC-9 jet costs $12 million. Since 
deregulation, the smaller airlines have had 
to merge with the big carriers in order to 
survive. In about five years, we'll end up 
with only five or six major airlines, which is 
really an oligopoly. that’s just short of a 
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monopoly and monopolies don't breed com- 
petitive pricing. 

„We're all in favor of free enterprise, he 
continued, but you can't regulate something 
for 20 years then ask it to compete because 
what you've been doing all that time is in- 
hibiting growth, allowing certain companies 
to get so large that smaller ones can't com- 
pete anymore.“ 

Lawson favors limited regulation. Be- 
cause air service is a public transportation 
network, it should be regulated in some way.“ 
he said. Airlines shouldn't be subsidized. If 
a community can't support a flight, the air- 
line should be able to get permission to with- 
draw it. But not without some form of 
review.” 

He said that when and if net fares are 
initiated, travel agents will be able to pur- 
chase tickets from the airlines and sell them 
at reduced rates. “Consumers will benefit 
then because of competition among the 
agents,“ he explained, “but the net fare con- 
cept is still on the drawing boards. 

“Now airlines are changing their fares every 
day and travel agents are tearing out their 
hair trying to keep up with them. With com- 
puters, we can scan hundreds of fares in mo- 
ments, but then we have to interpret them. 
The airline companies don't spell out restric- 
tions on their special deals in the ads,” he 
said. People read those ads then they call 
us and we have to list all the stipulations. 
It's confusing and time-consuming for every- 
body.“ 

He said the seats lost by the withdrawal 
of United and American have been replaced 
by the other two airlines, “but only because 
of political pressure. There's no law that says 
those seats had to be replaced.” 

If the demand for airline seats continues 
to increase without increasing capacity, Law- 
son said, the state will suffer economically. 
“New businesses interested in locating here 
will look at accessibility. Businessmen can't 
book far in advance like vacationers. They 
get called out to important meetings with 
only a few days notice. Thousands of dollars 
may be riding on a single conference, but if 
they can’t get on that Monday morning flight, 
they have to cancel, Having to book so far 
ahead is a tremendous hardship on them.” 


From the Charleston Gazette, Sept. 29, 1979] 
Am SERVICE DOWN SINCE DEREGULATION 


West Virginia has suffered a 15 percent loss 
in air-passenger service since an airline de- 
regulation law passed last October, according 
to statistics provided by the Civil Aeronau- 
tics Board. 

Airports in Charleston, Huntington, Beck- 
ley, Parkersburg, Wheeling and Princeton- 
Bluefield all suffered reductions in weekly 
departures and total airline seats available 
from June 1978 to June 1979. 

Clarksburg showed a slight increase in 
total weekly departures, while Morgantown 
had an increase in the number of seats avail- 
able on outgoing flights. 

A CAB spokesman said the increases oc- 
curred mainly because of upgraded com- 
muter airline flights available in the two 
cities. 

The 15 percent decrease occurred in the 
number of passenger craft serving the state. 
There was a 12 percent decline in the num- 
ber of seats available on planes leaving the 
state. 

The deregulation gave the nation’s air- 
lines much more freedom in deciding their 
routes. 

“Service now is, or is becoming, a function 
of demand," said Ted Lopatkiewicz, a CAB 
spokesman. “The smaller airports in the state 
have lost more than they've gained, but 
maybe they had too much service before. 
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“But commerce generally in West Virginia 
is on the increase, and that creates de- 
mand ...so there might be a turnaround in 
West Virginia as far as air service in the 
near future.” 

In Charleston, where both United and 
American Airlines will have completely 
stopped service by October, the number of 
planes leaving the Kanawha Airport weekly 
dropped from 211 last June to 188 this June. 
However, an airport spokesman said the de- 
mand for seats on the planes that have re- 
mained is higher than in the past. 

In Parkersburg, departing planes and 
available seats were down by 38 percent from 
last June to this June at the Wood County 
Airport. 

Piedmont Airlines pulled out of the air- 
port in April, and the slack has not yet been 
taken up, according to airport manager Dick 
Allen. 

“Deregulation has definitely hurt us,” said 
Allen. 

From the Charltston Gazette, Dec. 20, 1979] 
“ESSENTIAL” FLIGHTS TO REMAIN: AIR SERV- 
IcE DETERMINED AT 7 STATE AIRPORTS 


(By Dan Haar) 


Wasuincton.—The Civil Aeronautics 
Board issued guidelines Wednesday that will 
prevent airlines from pulling out of seven 
small airports in West Virginia and leaving 
them without air service. 

The CAB has drawn up what it calls “es- 
sential air service determinations” for air- 
ports in Beckley, Clarksburg, Elkins, Lewis- 
burg, Morgantown, Bluefield and Parkers- 
burg. These determinations spell out the 
minimum number of flights that must be 
provided the communities, no matter how 
few passengers there are. 

None of the airports are in immediate dan- 
ger of losing all of their service. However, 
some airports are worried that this may 
eventually happen as passengers decrease 
and costs increase. 

In the past, an airline was discouraged by 
the CAB from pulling out of an airport, es- 
pecially when it was the only one flying into 
the community. That changed in 1978, when 
Congress deregulated the airline industry. 

But in doing so, Congress stipulated that 
no airport could be left stranded by the air- 
lines, at least for the next 10 years, and it 
instructed the CAB to see this was done. 

That is the purpose of the “determina- 
tions,” which are based on traffic in and 
out of each airport, and on recommenda- 
tions offered by community officials. An air- 
line will be prevented from leaving an air- 
port if it would bring the level of service be- 
low the minimum set by the CAB in its 
determinations. 

For some of the airports, the CAB guide- 
lines are less than what they would have 
liked. 

Beckley, for example, wanted the CAB to 
guarantee that there would be flights to 
Roanoke and Cincinnati, since these were 
the two most popular destinations for pas- 
sengers. The CAB agreed on Roanoke but 
thought Pittsburgh would be better than 
Cincinnati. 

So, the essential air service determination 
for Beckley reads as follows: a minimum of 
two daily round-trip flights, five days a 
week, to Roanoke and to Pittsburgh, and 
two trips to both cities over the weekend. 
Each flight must provide at least 80 seats 
for passengers. Service to Roanoke must be 
non-stop. 

CAB said Pittsburgh is better than Cin- 
cinnati because the connections to other 
cities are better in Pittsburgh. 

Present service at Beckley includes daily 
flights to Roanoke, Washington and Cin- 
cinnati. 
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Bluefield had asked the CAB to guarantee 
flights to Roanoke and Richmond, since this 
suited its passengers best. Again, the CAB 
agreei with Roanoke, agreeing on two daily 
non-stop flights between the two cities. 

(However, CAB chose Pittsburgh instead of 
Richmond, reasoning that Richmond-bound 
passengers could go through Roanoke. The 
CAB minimum to Bluefield includes two 
daily round trips to Pittsburgh and Roanoke, 
and three round-trip flights to Pittsburgh 
and two round-trip flights to Roanoke on 
the weekends. 

Piedmont Airlines is now the only airline 
serving Bluefield, stopping at Bluefield be- 
tween Roanoke and Charleston. There are 
two round trips each day during the week, 
and three flights over the weekend. 

Parkersburg had asked the CAB to set a 
minimum at its airport which would require 
flights to Pittsburgh, Charleston and Roa- 
noke. The CAB is guaranteeing flights only 
to Pittsburgh, daily, because there is “not 
sufficient justification” for flights elsewhere. 

Present service at Parkersburg includes day 
flights to Charleston and Pittsburgh. 

The other airports have gotten pretty 
much what they wanted from the CAB. 

Both Clarksburg and Morgantown, which 
have similar flights, wanted and got guar- 
antees of flights to Pittsburgh and Wash- 
ington. The CAB minimum for both airports 
are two daily non-stop, round-trip flights to 
the two cities, with 80 seats reserved for pas- 
sengers in Clarksburg and Morgantown. 

This is similar to what is already provided 
at the two airports. 

Elkins had asked the CAB to set a mini- 
mum at its airport of daily flights to Wash- 
ington and Pittsburgh, as is now the case. 
The CAB agreed. 

Lewisburg; where The Greenbrier is the 
main drawing card, wanted frequent flights 
to Roanoke and dally flights to Atlanta. 
Flights now go to Roanoke, New York, Wash- 
ington, and Atlanta. 

The CAB determined that minimum serv- 
ice at the Lewisburg airport should include 
two daily round-trip flights to Roanoke and 
two daily round-trip flights to either Wash- 
ington or Atlanta. 

The communities have 60 days to ask the 
CAB to change their determinations. 


Mr, RANDOLPH. Mr. President, I 
know that the Senate Commerce Com- 
mittee has been following closely the 
status of air service under deregulation. 
It is my hope that the committee is con- 
templating additional hearings this 
year. I think they are needed, particu- 
larly from the standpoint of States such 
as West Virginia which from all indica- 
tions will continue to be faced with criti- 
cal air service problems under deregula- 
tion. 


The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. SASSER. Mr. President, I suggest 
the absence of a quorum. 

Mr. CANNON. On whose time, Mr. 
President? 

The ACTING PRESIDENT pro tem- 
pore. On whose time? 

Mr. SASSER. Mr. President, I with- 
draw my request at the present time. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? The request for 
the quorum has been withdrawn. 

Mr. CANNON. Mr. President, the par- 
liamentary situation is such, as I under- 
stand it, that Senator Sasser has an 
amendment to offer. We shall be de- 
lighted to have him offer his amendment 


February 5, 1980 


if he desires to. Otherwise, we are pre- 
pared to go to third reading. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee is 
rec è 
Mr. SASSER. Mr. President, before 
calling up my amendment, I ask unani- 
mous consent that time be extended for 
debate on my amendment from 15 min- 
utes to a side to 30 minutes to a side. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. PACKWOOD. Reserving the right 
to object, what for, Mr. President? 

Mr. SASSER. Mr. President, I make 
that request for a number of reasons. 

No. 1, I was not consulted about time 
agreements on this bill or its amend- 
ments before time agreements were 
reached. Neither was any member of my 
staff. Likewise, I was not forewarned 
when the agreement was called up for a 
unanimous-consent approval, even 
though I had a printed amendment 
pending, Mr. President, which I presume 
was well known. 

In the past, Mr. President, I have co- 
operated here continually with the lead- 
ership and managers of the bills as they 
have come up, to move expeditiously the 
business of the U.S. Senate. I hope that, 
today, Mr. President, the managers of 
this bill will not object to a unanimous- 
consent agreement extending me an 
additional 15 minutes. There are other 
cosponsors of this amendment who, I 
think, wish to be heard. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. PACK WOOD. I object, Mr. Presi- 
dent. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. Does the Sen- 
ator call up his amendment? 

AMENDMENT NO. 897 
(Purpose: To make airport defederalization 
voluntary for public airports which are un- 
able to generate funds sufficient for air- 
port development from commercial air 
carriers) 

Mr. SASSER. Mr. President, I call up 
my printed amendment No. 897. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Tennessee (Mr. SASSER), 
for himself, Mr. Javrrs, Mr. MOYNIHAN, Mr. 
Tsoncas, Mr. Boren, Mr. WILIAus, Mr. 
Hatcu, Mr. BRADLEY, Mr. Levin, Mr. BAKER, 
and Mr. STONE, proposes an amendment 
numbered 897. 


Mr. SASSER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 66, amend section 23 by— 

(1) striking subsection (a) thereof; 

(2) relettering the remaining subsections 
accordingly; and 

(3) deleting on line 24 and (b)“: 

Substitute “section 23“ for section 23 (a) 
or 23 0b)“ m the following pages and lines: 


Page 13, line 12; page 18, line 20; page 27, 
line 20; and page 28, line 24. 
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Mr. SASSER. Mr. President, I intro- 
duce this amendment on behalf of my- 
self and my distinguished colleagues 
Senators JAVITS, MOYNIHAN, TSONGAS, 
Boren, WILLIAMS, BRADLEY, LEVIN, BAKER, 
Hatcu, and STONE. 

Mr. President over the last 10 years, 
we have experienced, I think, a matura- 
tion of a truly national air travel sys- 
tem. We have seen the development of 
airports and air passenger facilities 
which are unparalleled in our history 
and, I suppose, unparalleled anywhere 
in the world. 

In one short decade, we have seen 
safer, cleaner, more attractive and far 
more comfortable and more convenient 
passenger terminal facilities emerge 
from a previous circumstance that, in 
far too many cases, included over- 
crowded, dirty, ugly, unpleasant, and 
drafty airport terminals. 

The ADAP program was adopted to 
assist local airports with much needed 
capital development programs. Before its 
inception, in far too many cases, local 
airports were dependent upon revenues 
from the general tax base of their locali- 
ties to provide airport improvements. 

At least one thing has been learned 
by the pre-ADAP experience: it is pat- 
ently unfair to place the burden of air- 
port improvement upon homeowners and 
other property owners through the col- 
lection of general property taxes for that 
purpose. That burden has been right- 
fully borne during the last 10 years by 
the air travelers through the collection 
of the air passenger tax and through 
collection of various user fees from the 
air carriers. 

During that same decade, air travel 
has burgeoned beyond anyone's expecta- 
tion. No doubt, the very improvements 
made possible through ADAP contrib- 
uted substantially to the growing popu- 
larity of commercial air travel. Hence, as 
traffic has increased, the need for capital 
improvement has increased as well. Air- 
port facilities completed in the early 
seventies are now overburdened by the 
volume of 1980 air travel. 

Why then, are we being urged to aban- 
don a program that has enjoyed such 
unqualified success? 

Why must we abandon a successful 
program at a time when there is a grow- 
ing need to retain it? 

The incentive, we are told, is defeder- 
alization.” Defederalization has become 
one of those magic buzz words which goes 
along so well with the wave of popular 
abhorrence for big Government and 
widespread resistance to Government in- 
terference in business. 

Mr. President, I feel that and I think 
the majority of the Members of this body 
share that opinion. This debate, we are 
told by the proponents of S. 1648, cen- 
ters on the concern of whether or not 
multimillion dollar businesses which are 
all capable of profitable enterprise should 
continue to receive ‘airport welfare’ 
from the Federal Government.” 

I say to my colleague that is simply 
not the case. 

The simple truth is that our Nation’s 
airports are not profitmaking enterprises, 
and were never intended to be. The pro- 
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ponents of this bill, I think, distinguished 
and able Senators, know that as well as 
I do, As a matter of fact, they went to 
great length last Thursday to rush 
through so-called technical amendments 
that prohibits just that eventuality. 

No, our airports are not profitmaking 
enterprises, as contrasted with our com- 
mercial airlines, which are. Rather, they 
are publicly owned and controlled instru- 
ments of local governments, their sole 
responsibility is to the public interest, 
convenience, and necessity. 

The airline industry, on the other 
hand, is solely responsible to its stock- 
holders. Once, we undertook to impose a 
standard of public interest, convenience, 
and necessity upon the carriers. 

Then I think we made a great mistake. 
Any further hope for that dream of im- 
posing the public interest and conven- 
ience and necessity in place of the profit 
motive, I think, evaporated with the so- 
called airline deregulation bill. At the 
time the deregulation bill came up, that 
was also a popular buzz word. Indeed, I 
remind the Senate that deregulation was 
brought to us under the same auspices 
that now want to defederalize. 

Having enjoyed the benefits of deregu- 
lation for a time now, we know what that 
means. For Knoxville and Chattanooga, 
Tenn., it means service abandonment, 
curtailed and inconvenient schedules, 
and higher fares. Does my memory fail 
me when I remember promises of lower 
fares and better service? Perhaps, but 
now I know the complete definition of 
deregulation. It simply means that air- 
line companies, given the opportunity, 
will maximize their profits to the hilt. 
Why, then, should we expect the airline 
companies to respond any differently to 
“defederalization”? The simple truth is, 
we cannot. Once again, the name of the 
game will be “maximize profits.“ After 
all—that is the bottom line of why the 
airlines are in business. 

Mr. JAVITS. Mr. President, will the 
Senator yield at that point? 

Mr. SASSER. I yield. 

Mr. JAVITS. I only interrupt because 
that is exactly our situation. Deregula- 
tion in places like Binghamton, N.Y., 
and other cities has meant less serv- 
ice or no service and higher fares. So 
it has worked out counterproductively. 
This whole measure, which the Sena- 
tor’s amendment, in which I am honored 
to join him, is trying to change, is prem- 
ised on the theory of these 72 airports— 
and I think the wrong is deeply com- 
pounded by setting them forth so it is 
inflexible. There is no way out. If you get 
under that line which makes the 72, you 
are still out on ADAP funds. It is based 
on the theory, as the Senator has prop- 
erly noted, that they are going to nego- 
tiate and that they are going to do better 
when they negotiate, but there is no 
certainty in this bill unless the Senator's 
amendment is adopted—to wit, giving an 
option. 

Otherwise, they are out if their nego- 
tiation is unsuccessful or produces less 
money than is needed for their capital 
requirements. 
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Mr. President, I support strongly the 
Sasser amendment, of which I am co- 
sponsor. The airport development pro- 
gram has been a vital factor in the im- 
provement of the quality of air service 
throughout the country. It represents 
the Federal and State governments’ 
commitment to a strong and coherent 
national airport policy. 

The bill before us, S. 1648, however, as 
reported out of the Senate Commerce 
Committee, would materially alter the 
concept of a nationally developed air- 
port development policy by removing the 
72 largest airports from the ADAP sys- 
tem. The committee has based its deci- 
sion to remove these airports on a find- 
ing that: 

First. The airports are multimillion 
dollar enterprises that have gross reve- 
nues in excess of $100 million; and Sec- 
ond, they are landlords that have air 
carriers as their tenants. 

From these two findings the commit- 
tee concludes that these airports should 
have the ability to finance their own cap- 
ital development projects without ADAP 
funds. 

But, this analysis evades a more fun- 
damental question, to wit: can these air- 
ports finance their capital development 
projects without ADAP funds? The com- 
mittee has identified these airports as 
multimillion dollar operations, but it 
cites only their gross operating revenues. 
What are the net earnings of these air- 
ports—these figures are needed to give 
the Senate a better financial picture of 
the airports. 

The committee has also placed a heavy 
emphasis on the fact that many of these 
airports are landlords and, as such, 
should be able to replace lost ADAP 
funds. However, merely because there is 
a lessor/lessee relationship it does not 
carry with it a presumption that rates 
can be increased at anytime, especially 
where long-term contracts are involved. 
The committee assumes that each and 
every airport will be able to recoup lost 
ADAP funds by increasing their charges 
to the airlines. But, renegotiation of 
these contracts may be precluded. I am 
informed that many of these airports 
have long-term contracts with air car- 
riers, some in existence for as long as 
30 years. 

The committee report discusses lan- 
guage in the bill—at section 23—which 
would purport to abrogate certain provi- 
sions in the long-term contracts between 
airport operators and all carriers. How- 
ever, I seriously doubt if section 23(e) 
will have such an affect. On its face this 
section appears merely to permit the 
airports to seek a renegotiation of such 
contracts with air carriers. If the air- 
ports are unable to renegotiate their con- 
tracts or, if alternatively, such renego- 
tiation does not result in increased 
revenues, we must then ask ourselves 
from what source will funds come to 
replace lost ADAP funds? The commit- 
tee indicates air carriers will want to 
renegotiate these contracts, because it 
is in their best interest. I have some 
doubts about the committee's conclusion. 

Last year, Congress passed and the 
President signed the Airline Deregulation 
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Act of 1978. This legislation has gen- 
erated competition in the airline indus- 
try, the likes of which it has not known. 
Each carrier is seeking to expand its 
share of the market by reducing cost 
wherever possible and moving out of less 
profitable markets. With this increased 
competition, we must seriously question 
how amiable air carriers will be to the 
renegotiation of long-term contracts 
which will result in higher operating 
costs. 

While airline deregulation looks like it 
will work out as a wise decision on the 
part of the Congress, we must all recog- 
nize that the total effects of airline de- 
regulation cannot yet be known. Some 
markets which were previously served by 
major air carriers are experiencing a re- 
duction in service or being abandoned. 
However, in some instances new carriers 
are attempting to fill the void left by 
these major air carriers. But, if this bill 
is enacted, these new regional carriers 
will be forced to pay higher fees than 
those previously paid by the major air 
carriers. The result may be to make it 
more difficult for these airports and com- 
munities to attract replacement carriers. 

Already, several of the airports in my 
State have indicated that it is impossible 
to get air carriers to commit themselves 
to long-term development projects until 
the effects of deregulation are known. 
During this interim period the need for 
ADAP funds are more critical. It should 
be noted that two of the airports in my 
State identified by the committee as 
multimillion dollar enterprises are in fact 
already experiencing a drop in airline de- 
partures and seating. Therefore, an at- 
tempt to increase landing fees may only 
exacerbate the problem. 

The supporters of this legislation in- 
dictate that airline passengers will re- 
ceive $5 billion in savings over the course 
of the next 5 years due to the reduction 
in the ticket tax. However, airline pas- 
sengers will not receive an equivalent 
reduction in the cost of their airline 
tickets. The committee report is not clear 
on this point, for at page 1 it states: 

The reduction in the ticket tax . . . repre- 
sents a real 6 percent reduction of airline 
fares throughout the U.S. or in dollar terms, 


a net $5 billion savings for passengers over 
the next five years. 


However, at page 13 the committee 
states: 

It intends that those airports elim- 
inated from the program recoup the lost reve- 
nues from passengers through increased 
charges on the airline. 


In addition, there appears to be some 
disagreement over whether the reduc- 
tion will be passed on to airline pas- 
sengers or used to offset air carriers’ 
soaring fuel costs. Therefore, there re- 
mains considerable doubt as to how 
much, if any savings airline passengers 
voa actually receive under this legisla- 

on. 

While the issue of the tax reduction 
is not before us today, it is implicit in 
this legislation. This bill supports a 6- 
percent reduction in the ticket tax. The 
trust fund presently has a surplus of $3.3 
billion. If the ticket tax is reduced as 
recommended and expenditures are made 
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at their authorized levels, the trust fund 
may have a $100 million deficit by the 
end of fiscal year 1985. We will then be 
required to increase the ticket tax or re- 
allocate general revenues to finance this 
program. 

The ADAP program must not be 
viewed solely as a program to provide 
funds to airports, it is more than this. 
It represents a balanced approach that 
insures a basic equality in the distribu- 
tion of scarce aviation resources. If the 
large and medium hub airports must 
depend solely upon negotiation with air 
carriers for their development, the Na- 
tion will suffer. The larger airports with 
their strong bargaining position will in- 
sure the continuation of their airport 
development projects to the exclusion 
of projects at the medium hub airports, 
some of which are struggling to keep ma- 
jor air carrier service in their markets. 

It must be remembered, that these 72 
airports will all compete with each other 
to recover lost ADAP funds from the 
same air carriers. Therefore, airports the 
size of Chicago, Atlanta, and Los An- 
geles, the 3 largest airports in the coun- 
try, will be seeking increased revenues 
from the same air carriers as will 
Raleigh-Durham, Birmingham, and Al- 
bany airports, the 3 smallest airports 
among the top 72 airports. 

What becomes apparent is that these 
smaller airports will suffer from the lack 
of ADAP funds. Such a result is not in 
the Nation’s best interest. 

For the first time in recent years the 
country’s airport development projects 
will be subject to the downturns in the 
airline industry. Therefore, major de- 
velopment projects will depend upon the 
profitability of the industry. Projects 
such as retrofitting for the handicapped 
and land acquisitions for environmental 
purposes, may lose the priority they de- 
serve. These projects may not always 
represent the sort of projects private 
enterprise would view as a high priority 
capital investment project. 

I do not believe now is the proper time 
materially to change the focus of this 
program. Far too many questions remain 
unanswered, including the effect that 
airline deregulation will have on air 
travel and airports in our country, espe- 
cially its impact on the medium hub air- 
ports. I urge the Senate to adopt the 
Sasser amendment. 

I strongly support the Senator in his 
amendment. I thank him for yielding and 
hope very much that the Senate will see 
the justice of passing this amendment. 

Mr. SASSER. I thank the Senator 
from New York. 

Mr. President, I yield 1 minute to the 
Senator from Oklahoma. 

Mr. BOREN. I thank my colleague 
from Tennessee. 


Mr. President, I am pleased to cospon- 
sor this amendment offered by my good 
friend Senator Sasser to S. 1648, the Air- 
porh and Airway System Development 

ct. 

S. 1648, as currently written, would in- 
voluntarily “defederalize” our Nation’s 
72 largest airports and make them in- 
eligible to participate in the ADAP pro- 
gram. The 40 largest airports would be- 
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come ineligible after September 30, 1981, 
and the next 32 largest airports would 
become ineligible after September 30, 
1982. 

Mr. President, some of these 72 air- 
ports might possibly stand to benefit 
from this defederalization.“ Some of 
these airports have the leverage with the 
various air carriers to renegotiate their 
contracts so that any lost funds from 
ADAP could be recovered. 

But many of these airports will in 
truth be unable to make up the lost 
ADAP funds from the air carriers. By 
passing this amendment, the attractive 
concept of “defederalization” will re- 
inain, but it will be made voluntary for 
all airports and the discrimination 
against the largest 72 airports contained 
in S. 1648 will be removed. I see nothing 
wrong with allowing those airports that 
are willing and able, to voluntarily “de- 
federalize” themselves and seek to re- 
negotiate for more funds with the air 
carriers serving them. 

Forced “ineligibility” for the 72 largest 
airports could have serious economic con- 
sequences for those airports that would 
not be able to make up the lost ADAP 
funds. 

Many of these 72 airports operate un- 
der long-term contracts to air carriers 
that do not allow renegotiation, or they 
may contain clauses that require a ma- 
jority of the air carriers serving that air- 
port to agree on capital needs projects 
or safety projects for that airport. Dur- 
ing these times of increased competition 
due to “deregulation” of the airlines, it 
is becoming increasingly difficult to get 
a majority of air carriers to agree on 
projects that might not necessarily bene- 
fit one air carrier as much as another. 

Mr. President, the argument has been 
made that it would not be in the best 
interest of air carriers to allow needed 
safety and capital improvement projects 
to go unfunded; therefore, the air car- 
riers would have an incentive to make up 
the lost ADAP funds for which an air- 
port had previously been eligible. While 
this may be partially true, this places 
the burden of raising these funds from 
the air carriers entirely on the airports 
and without ADAP funds, they would 
lose some, if not all, of their leverage 
in negotiations with the various air 
carriers. 

In my own State, two airports, Okla- 
homa City and Tulsa, are proposed to 
be involuntarily “defederalized.” During 
the period from 1974 to 1978, these two 
airports had combined total capital 
development of $25 million. Of this total 
development at both airports, 45-percent 
of the funds was provided by the ADAP 
program. I think it is extremely optimis- 
tic to think that these airports will be 
able to continue that level of capital 
development and hope to raise that 
amount of money from the various air 
carriers serving their airports. 

Can we really assume that this bill will 
result in a savings to the people who 
utilize air transportation? I think it is 
safe to assume that any increased user 
and landing fees from the air carriers 
will be passed on to the consumers so 
that there really will not be any savings 
to the public. 
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Numerous similar examples could be 
cited from any of the 34 States that would 
be affected by S. 1648. In fact, Mr. Pres- 
ident, Federal ADAP funds currently 
represent an average of 32 percent of all 
funds used for capital development at 
those airports sought to be “defederal- 
ized” in 1981, and an average of 44 per- 
cent of all capital improvement funds 
for those airports to be “defederalized” 
in 1982. To hinge the replacement of 
these amounts of funds upon the gener- 
osity of the air carriers is a dangerous 
position and should not be forced invol- 
untarily upon these airports. 

The adoption of this amendment would 
make “defederalization” voluntary for 
those airports that seek to attempt it. 
They may very well stand to gain from 
renegotiating their contract with the air 
carriers. But we must continue the pro- 
tection for some airports sought to be 
“defederalized” since there is no guar- 
antee and indeed some question as to 
whether or not they would be able to 
replace their lost ADAP funds. 

I urge my colleagues to support this 
amendment. 

Mr. SASSER. Mr. President, how much 
time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has just over 8 
minutes. 

Mr. SASSER. Mr. President, I thank 
the distinguished Senator from Okla- 
homa for his remarks. 

Mr. President, no one stands to gain 
from so-called “defederalization” of our 
airports except the airline companies 
themselves. And, they stand to gain a 
great deal: reduced to its essence, what 
S. 1648 is about is dramatically improved 
cash flow for airlines. 

Is there one among this body who 
really believes that the total cost of an 
airline ticket, including taxes, will be re- 
duced if the passenger tax is reduced by 
6 percent as the proponents of this bill 
infer, but never really come out and say? 
No where in the record of hearings on 
this measure can I find an iron-clad 
commitment from the airlines that this 
will be the case. 

While the airlines enjoy a substan- 
tially enriched cash fiow, the airline pas- 
senger will ultimately pay a great deal 
more. 

If I buy a car and make a substantial 
down payment, I can obtain far more 
favorable financing terms on the unpaid 
balance than if I obtain 100 percent fi- 
nancing. Furthermore, when I finish 
paying for my car, it will have cost me a 
lot less in total dollars in the first case 
than in the latter. 

The ADAP program has supported air- 
ports with their “down payment” on 
capital improvements. Approximately 40 
percent of the capital costs of airport 
improvements eligible for the program 
have been paid with ADAP funds. Those 
funds have been available as cash on the 
front end of development. Forty percent 
is a substantial down payment. As a re- 
sult, our airports have enjoyed far more 
favorable financing arrangements than 
would be the case without ADAP. If, in 
the future, capital improvements must 
be 100 percent financed, it is clear that 
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interest rates will be significantly higher 
and in some cases cities will have to 
pledge their general revenues to secure 
the bonds for airport improvement. 

Now, the proponents of S. 1648 assure 
us that the airlines will pick up the tab 
for future capital improvements. Assum- 
ing they will, it is obvious that these costs 
will be passed on to the airline passenger. 
Who can argue that these costs will not 
be higher than those experienced under 
the present program. 

The big difference, I submit, will be 
that the airlines will be collecting, and 
holding as their own, funds that were 
previously paid to the Federal Govern- 
ment as taxes on tickets. Rather than 
laying aside moneys for future develop- 
ment in the aviation trust fund, the air- 
lines will not have to pay until debt serv- 
ice obligations commence at a much later 
date. The cash flow benefit of that ar- 
rangement is just as obvious as the fact 
that the airline passenger will ultimately 
pay more. 

The most threatening aspect of the 
proposed program is the carriers them- 
selves will control airport development 
policies thereafter simply because they 
will control the purse strings. It is ob- 
vious that profit motivated airline man- 
agers will not see eye-to-eye with public 
airport representatives about the need for 
future capital improvements. A negotiat- 
ing contest between private enterprise 
controlling the purse strings and a gov- 
ernmental body whose only concern is 
for the public interest, convenience and 
necessity is obviously not a free market 
transaction as the proponents suggest 
= as the term “defederalization” im- 
plies. 

If “defederalization” of our publicly 
owned airports makes sense, then, is it 
not equally logical that we defederalize 
the highway trust fund, letting the truck- 
ers, and others who use it, bargain with 
the State to maintain and build those 
roadways? Why not defederalize revenue 
sharing? There are many other examples 
I could point to, Mr. President. 

But, as the Senator from Oklahoma 
has pointed out, my amendment will 
leave the decision about defederalization 
with the local airport authority where it 
belongs. The distinguished opponents of 
my amendment contend that if it is 
adopted there will be no incentive for 
any airport to voluntarily defederalize. 
Isubmit, Mr. President, that simply is not 
the case. I have filed an amendment to 
S. 1649, the companion tax bill to S. 1648. 
That amendment provides that the air- 
line passenger tax shall remain at 8 per- 
cent, or at an adequate level to fully fund 
the ADAP program, for all emplanements 
at airports participating in ADAP. But, 
at airports which voluntarily elect to de- 
federalize, the tax will be reduced to 2 
percent on each emplanement. 

The opponents of my amendment ac- 
cuse me of promoting “airport welfare.” 
On that charge I plead guilty, Mr. Presi- 
dent. When we promote airport welfare, 
we promote the welfare of the public, the 
population for which airports exist to 
serve. And I cannot think of a better 
model of a successful welfare program. 
The ADAP program has not cost the 
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General Treasury of the United States 
one red cent: 

Mr. President, we simply cannot afford 
to turn the policy and planning respon- 
sibility for airport development over to 
the private sector of our economy. We 
have already witnessed what can happen 
when this was done with other modes 
of transportation. If we seriously believe 
we can rely upon the airlines for airport 
improvements which the public deserves 
and will need in the future, let me 
suggest that we go take a careful look 
at the nearest bus station, or various 
train stations that are dotted across the 
country. 

Mr. President, I urge all of my col- 
leagues to support my amendment. 

Mr. President, I wish to thank Bob 
Lowe and Irwin Kuhn of my staff for 
their help on this amendment, and Tony 
Welters, of Senator Javits’ staff as well 
as Amy Dunbar, of Senator Tsoncas’ 
staff. 

Mr. President I ask unanimous consent 
that comments in favor of my amend- 
ment to S. 1648 by my colleague (Mr. 
BRADLEY) be printed in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

STATEMENT BY SENATOR BRADLEY 


I support the amendment offered by my 
distinguished colleague from Tennessee. This 
provision would amend Section 23 of S. 1648 
to make participation in ADAP voluntary 
rather than mandatory for large and medium 
hub airports. Under the Sasser amendment 
federal funding for airport development will 
still be available to airports which are un- 
able to generate sufficient funds from airlines. 

I co-sponsored the amendment for several 
reasons, the first of which focuses on the 
national impact of mandatory defederaliza- 
tion for medium and large size airports. While 
the Committee's plan for reducing Federal 
aviation taxes in concert with defederaliza- 
tion is attractive, I am fearful that the re- 
sults of taking such action will be detri- 
mental to the airline industry as a whole. 

One of my main concerns is that unless 
the Sasser Amendment is adopted, airport 
safety standards may be jeopardized. Several 
airports have recently proposed safety proj- 
ects which would be funded under current 
eligibility from the Aviation Trust Fund from 
1981-1985. A decrease or outright elimina- 
tion of those funds would impair the devel- 
opment of those important safety projects. 

Proponents of mandatory defederalization 
of funding for medium and large hub air- 
ports have suggested that additional revenue 
could be generated through increased airport 
fees for the airlines. While this may seem de- 
sirable, because of legal restrictions and con- 
tractual obligations, there are no guarantees 
that the airlines will volunteer to renegoti- 
ate their existing airport contracts to make 
up for lost ADAP funds. The end result 
would be a deferral for airport capital im- 
provement projects that have been long over- 
due. 

In addition, it has been suggested that 
smaller air carrier airports will get increased 
Federal funds if the larger airports are “de- 
tederalized.“ The reality of the matter is that 
as the larger airports are “defederalized,” 
ADAP funds authorized by S. 1648 would be 
reduced by $225 million from fiscal year 1981 
to FY 1982, and by an additional $50 million 
from fiscal year 1982 to FY 1983. 

If the Sasser amendment is not adopted, 
New Jersey’s transportation industry would 
be hampered. Aviation contributes $1.5 bil- 
lion per year to New Jersey's economy. A sub- 
stantial portion of that revenue is generated 
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through airline operations at Newark Air- 
port. F.A.A. projections have shown that if 
Newark Airport is “defederalized,” a signifi- 
cant number of enplanements and entitle- 
ments would be lost from 1980-1986. This 
would be detrimental to the State of New 
Jersey’s economy. 

Aviation has been and continues to serve 
as a basic transportation resource providing 
exceptionally time efficient travel routes to 
our nation. Such a valuable economic re- 
source should not be damaged by mandated 
efforts to save federal funds. 


Mr. LEVIN. Mr. President, defederal- 
ization of the Nation’s largest airports 
might easily jeopardize the safety of the 
traveling public, place these airports at 
the mercy of the commercial airlines and 
create competitive dissention over the 
development of safety projects at the 
Nation’s major airports. 

Many of the airports which would be 
“defederalized” under S. 1648 are in a 
weak position to negotiate with the air- 
lines for increased landing fees and 
other user charges. The loss of presently 
guaranteed Federal ADAP funding would 
force airports to rely totally upon reve- 
nues generated from user fees for the 
development of essential airport safety 
projects. Airports, such as Detroit Met- 
ropolitan, with major obstacles to re- 
negotiating long-term contracts with 
serving airlines, would become powerless 
with the airlines. The presence of an air- 
line at most airports—except for the top 
five or six airports—is more important 
to the airport than to the airline. In the 
current deregulated atmosphere, airlines 
have great leverage over airports because 
of their increased ability to choose which 
markets they will serve. 

Already, the Nation’s largest airline, 
United has announced that it is dras- 
tically reducing its service to Detroit, 
and the State of Michigan. I believe that 
this reduction could be further stimu- 
lated if airports are forced to charge 
higher user fees. Many airlines will sim- 
ply threaten to drop out of certain mar- 
kets if faced with increased costs and 
their threats can too easily succeed. 

Further, 29 of the 72 major airports 
scheduled to be defederalized under S. 
1648 have a majority of interest clause 
in their contracts with the serving air- 
lines. This means that any new projects 
would have to be paid for solely by the 
sponsors of the airport, and not the air- 
lines or the Federal Government, if a 
majority of the serving airlines do not 
approve that project. I envision a time 
when a project, essential to the safe op- 
erations of an airport, is vetoed by a 
majority of airlines which would not 
benefit from the development of that 
project which other airlines require for 
safe operation. Placing this burden on 
the airport sponsors is unjust. And plac- 
ing the balance of safety on the bargain- 
ing table is worse. We cannot allow 
safety to be compromised by competitive 
forces. 


While the concept of defederalization, 
with its accompanying decreased bureau- 
cratic redtape, is admirable, its implica- 
tions under S. 1648 could be tragic. 


Therefore, I believe that the Sasser 
amendment, which allows airports, which 
are unable to arrive at suitable contracts 
with the serving airlines, to voluntarily 
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take themselves out of the defederaliza- 
tion program, is the preferable alterna- 
tive at this point. I urge my colleagues 
to support the Sasser amendment. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Florida (Mr. 
STONE) be added as a cosponsor to my 
amendment to S. 1648. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. CANNON. Mr. President, what is 
the time situation? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada has 15 
minutes remaining. The Senator from 
Tennessee has 41 seconds remaining. 

Mr. CANNON. Mr. President, I yield 
myself 10 minutes on the bill. 

My distinguished colleague from Ten- 
nessee has offered a most interesting 
amendment. It says let welfare recipients 
decide when they wish to get off welfare. 
We could apply this philosophy to a num- 
ber of Federal aid programs that I can 
think of, but I doubt that we would see 
anyone ever again get off the Federal 
dole. 

The Senator seems surprised that air- 
ports are not beating down the door to 
get off Federal aid. I am surprised, too— 
surprised that Senator Sasser is sur- 
prised. Money which comes in without 
any negotiation or justification is “easy” 
money that any business would fight to 
keep. My only amazement is that there 
are some airports—Los Angeles, Omaha, 
Miami, and Las Vegas—which put the 
interests of their passengers, in the tax 
savings, above their own ease of contin- 
uing business as usual. 

I am a little disappointed that airport 
directors in places like New York and 
Nashville do not seem to be embarrassed 
about coming to the Congress and claim- 
ing they cannot run their own million 
dollar businesses without help from 
Washington. 

In New York, the savings to the pas- 
sengers as a result of the bill, without 
the Sasser amendment, amount to more 
than $118 million as a result of the tax 
reduction. 

If this body cannot find the resolve to 
eliminate Federal aid for businesses 
which have revenues in the millions, and 
are all self-sufficient and capable of prof- 
itability, then I suggest we continue this 
debate to reconsider the foundations of 
the philosophy of American Government. 

The claim has been made by the pro- 
ponents of this amendment that airlines 
will not pay to replace ADAP, and that 
the airports will be left at the mercy of 
the airlines’ generosity. Since when is a 
landlord who has the only house in town 
at the mercy of his tenants? Not only 
logic defies this argument of our oppo- 
nents; it is disproved in black and white 
by the facts. Let me give my colleagues 
some specific examples of what the air- 
lines have paid for at some of these major 
airports versus what ADAP has paid for: 

At Dallas/Fort Worth, in 10 years, 
ADAP has accounted for $6 million. The 
airlines have underwritten $796 million 
in the same period. 

At Seattle, ADAP has paid for $26 mil- 
lion while the airlines have funded $200 
million. 
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At Tampa, ADAP has funded $13 mil- 
lion; the airlines $60 million for the ter- 
minal alone. 

In addition to these capital improve- 
ment examples, the airlines and other 
users have funded 100 percent of these 
airports’ operating budgets over the past 
10 years, which would account for any- 
where from $50 million to nearly half a 
billion dollars more. 

The airlines have no choice about pay- 
ing the costs of these larger airports if 
they wish to do business. 

The proponents of this amendment 
have also noted that safety needs might 
not be met at defederalized airports. This 
claim is simply an uninformed red her- 
ring. 

7 safety is regulated by the FAA 
under section 612 of the Federal Aviation 
Act, which requires safety certification 
for all air carrier airports. This reg- 
ulation is completely independent of 
ADAP— it is in a different act—and if an 
airport is unsafe for any reason, its cer- 
tificate is suspended until the problem is 
remedied. Accepting ADAP has always 
been voluntary on the part of the air- 
port; complying with safety regulations 
is mandatory. 

Much has been said about the airport’s 
lack of “leverage” against the airlines. 
The airports under debate are monopoly 
landlords which control airline access to 
markets ranging from $100 million to 
$3 billion in passenger revenues; these 
airports are operated by governmental 
bodies which can (and may have) estab- 
lished airline fees by law, as a local 
ordinance. Failure to pay such a fee 
leaves an airline subject to the impound- 
ment of property, and airplanes have 
been impounded. Finally, I ask my col- 
leagues, What alternative do the air- 
lines have?” If landing fees go up at all 
large and medium hub airports, they are 
all still as relatively attractive as they 
were when receiving ADAP grants. Will 
the airlines flock to small communities 
with fewer passengers? Hardly, when 
landing fees represent only about 2 per- 
cent of an airline’s operating costs. 

A point which has been ignored by the 
proponents of this amendment is its ex- 
treme negative impact on smaller air- 
ports. If the Sasser amendment is adopt- 
ed, I can guarantee that this bill will not 
provide enough funds to meet the safety 
needs of the Nation’s smaller airports— 
airports which do not have the market 
ability to raise their own revenues. So 
the proponents of this amendment are 
asking you to sacrifice the needs of your 
smaller airports in order to continue 
subsidizing to the desires of the multi- 
million dollar airports which have a 
ready alternative. 

Finally, I think it should be pointed 
out that the only group which supports 
the Sasser amendment are the airport 
operators whose funds are under debate. 
Cities, counties, and mayors are airport 
operators by another name. On the other 
hand, the airlines, pilots, commuters, and 
general aviation and passenger groups 
support the committee position opposing 
this “gutting” amendment. 

I urge my colleagues to oppose this 
amendment. 
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Mr. President, I reserve the remainder 
of my time. 

Mr. PACKWOOD. I yield myself 5 
minutes from the bill. 

Mr. President, let us begin by saying 
what we are and are not talking about 
in this bill. We are not talking about 
radar. We are not talking about con- 
trol towers. We are not talking about in- 
strument landing systems. Those will 
continue to be funded for the large air- 
ports if this bill is passed without the 
Sasser amendment. 

We are talking about 74 percent of 
the money in the trust fund now going 
to the 72 largest airports in this country. 
Where we are short of safety equipment 
on radar, on control towers, and—most 
vitally—on instrument landing systems 
is at the smaller airports of this coun- 
try, the reliever airports, not the major 
airports. 

If the Sasser amendment is adopted, 
those smaller airports are going to suffer, 
because the fund is not going to be in- 
creased. It simply means that the larger 
airports will be guaranteed the same 
large percentage of funds they have re- 
ceived before; and they are not the ones 
who need them. They are the ones most 
in a position to raise money for them- 
selves. 

Let us look again at the situation. Un- 
der this bill, 72 airports are defederal- 
ized. The smallest of those airports, the 
72d, the bottom of the list, generates 
more than $100 million in passenger 
revenues annually. It is a big enough air- 
port that it can bargain with the air- 
lines. 

Today, more than 90 percent of the 
money the airports have comes from 
negotiated fees and landing rights with 
the airlines. To say that these 72 largest 
airports in this country cannot raise the 
additional 10 percent by negotiating with 
the airlines belies what they have been 
able to do by raising 90 percent. 

Let me take the principal airport in 
Oregon, for example, at the city of Port- 
land. Portland airport pays about $12 
million a year into the airport develop- 
ment fund. They get back about $3 mil- 
lion from the airport development fund. 
The Portland airport is perfectly able to 
negotiate with United Airlines, North- 
west Airlines, Western Airlines, Hughes 
Air West Airlines, Continental Airlines— 
all the other airlines that serve Portland. 
The Portland airport is perfectly able to 
negotiate for the additional moneys they 
will need. 

Further, in this bill is an amendment 
offered last week for a study that must 
be finished in 9 months, to see if there is 
any possibility that any one of these air- 
ports cannot raise the additional funds. 

Senator Cannon and I have pledged 
that we will make every effort—and I 
think we can guarantee it, considering 
the jurisdiction the Commerce Commit- 
tee has over the airlines—that those 
airlines will negotiate in good faith with 
those airports so that they will have 
the requisite amount of money. 

What we are talking about in this bill 
is not hurting the large airports. We are 
talking about helping the small air- 
ports—where most of the accidents oc- 
cur, where most are without instrument 
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landing systems, where most need the 
most help and will not have it if the 
Sasser amendment is adopted. 

In conclusion, I point out that every 
one of the airports released from Fed- 
eral control under this bill generates in- 
finitely more money through passenger 
revenues at its airport than it gets from 
the airport development fund. Each one 
is in such a strategic position that the 
airlines cannot afford to abandon it. 
They are not going to abandon Syra- 
cuse or Albany, N.Y., or Rochester. They 
are not going to abandon Portland, 
Oreg., or Albuquerque, N. Mex. Competi- 
tion is going to force them to serve those 
towns, and the airline deregulation we 
passed last year is furthering that com- 
petition. 

None of those carriers is going to pull 
out of a town and leave its competitors 
in it. So they will negotiate sufficient 
money for the airport to pay the needs 
of the airport. 

I urge the defeat of the Sasser amend- 
ment. 

Mr. President, I yield 5 minutes on 
the bill to the Senator from New Mexico. 

Mr. SCHMITT. Mr. President, first, I 
compliment the distinguished chairman, 
the distinguished ranking minority 
member of the Commerce Committee, 
and the distinguished Senator from 
Kansas for the initiative they have taken 
in this matter, on which all members of 
the Commerce Committee have worked 
very hard. 

There is no question that in New 
Mexico, as well as in most other States, 
the demand and the need for feeder air- 
ports, for auxiliary airports, to supple- 
ment the growing traffic at major air- 
ports is growing every day. 

We have a particularly serious problem 
in Albuquerque, N. Mex., at the only 
major airport that will be affected by the 
bill, where we have a mix of high-per- 
formance military traffic, major com- 
mercial traffic growing seemingly every 
month, and general aviation traffic that 
grows almost beyond belief and, with 
general aviation airport about 10 miles 
away scheduled for closure in the next 
few years, that general aviation traffic 
is going to grow by a major increment in 
an already saturated air environment. 

So, Mr. President, the need in New 
Mexico for the rapid development and 
the funding of the rapid development of 
feeder airports throughout the State is 
approaching a critical stage, not only for 
the relief of the congestion in the Albu- 
querque area but also for the develop- 
ment of that commuter air network that 
is by far the most efficient way to serve 
a rural State like New Mexico. 

So I am very happy to support not 
only the bill but to speak in opposition 
to the amendment offered by the dis- 
tinguished Senator from Tennessee. 

Maybe most telling of the arguments 
for the bill and against the amendment 
being considered is the way in which 
almost every airport in the country is 
being treated under present law. 

I mentioned Albuquerque, N. Mex., 
where that airport received $7.35 million 
in the years 1971 through 1979 but con- 
tributed $61.33 million. 

As to the dollars recovered per passen- 
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ger, at Albuquerque it was only 74 cents 
out of an average of $6 paid per pas- 
senger load. That hardly seems like any 
way to run an airport. 

Similar figures can be shown for Ari- 
zona where in Phoenix the dollar return 
per $6 recovered on the average per pas- 
senger was 97 cents; in Atlanta that fig- 
ure is 58 cents per $6; Indiana it is $1.66 
per $6; Kentucky, for example, at Louis- 
ville, it is $1.31 per $6; and at Minnea- 
polis 42 cents out of the $6 that each pas- 
senger has paid is returned to the air- 
port. 

This is not a situation that any air- 
port should feel sanguine about and cer- 
tainly through the negotiations that are 
provided for in this bill the airports 
should be able to do much better than 
they are currently doing today and at 
the same time we would see a growth in 
the availability of funding to the smaller 
airports that are so necessary to the 
development of a viable passenger airline 
system in this country. 

Mr. President, I think the Commerce 
Committee in their efforts of a year ago 
to deregulate major portions of the air- 
line industry did an excellent job. We 
learned something in that effort that 
there are other problems besides 
deregulation. 

One of the problems is the develop- 
ment of small airports, the availability 
of commuter airplanes, and the avail- 
ability of passenger service that can util- 
ize those commuter airlines at the 
smaller airports. 

This bill is designed and I think will 
accelerate the development of that com- 
muter network which is so vitally neces- 
sary to the rural portions of the country. 

I urge all of my colleagues to support 
the committee on this measure and vote 
in opposition to the pending amendment. 

Mr. CANNON. Mr. President, I yield 
myself 5 minutes on the bill. 

Mr. President, my distinguished col- 
league from Tennessee is absolutely, 100 
percent wrong when he states these 
larger airports will continue to support 
the trust fund but get nothing back. For 
the first time they will get back more 
than they put in. These airports and 
their passengers continue to receive the 
benefits of the facilities and equipment 
program (navigational and control 
equipment); the research and develop- 
ment program; the funding for operat- 
ing the airways system (O. & M. pro- 
gram); and the cross-subsidy improve- 
ment of smaller airports that larger air- 
port passengers have always paid. 

Allow me to use an example to show 
just how my collegue from Tennessee has 
turned the facts upside down on this 
issue. 

At Los Angeles the passengers pay 
into the trust fund at the 8 percent tax 
rate, $80 million per year and get back 
$10 million in ADAP and $39 million in 
the benefit allocation of the other three 
programs. So at present they are minus 
$31 million in direct benefits. At our rec- 
ommended 2-percent tax rate, Los An- 
geles will generate $20 million in tax 
revenue and get back $50 million in allo- 
cated benefits from the increased F. & E., 
R. & D., and O. & M. programs. So for 
the first time, Los Angeles passengers (as 
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well as those at all other defederalized 
airports) will get back in benefits more 
than they pay in and that includes the 
two airports affected in the home State 
of the distinguished Senator from Ten- 
nessee, that of Memphis and Nashville. 

I point out to him that Memphis re- 
covered 18.7 percent of the amount of 
money they contributed to the trust 
fund. At Nashville they only recovered 
15.6 percent of the amount of money 
they contributed to the trust fund. 

Now they will get back more without 
the Sasser amendment because of the $3 
billion surplus that has been created pri- 
marily by the passengers of these larger 
airports, and our program sees to it that 
they get the benefit of their past 
payments. 

Mr. President, the suggestion has been 
made by the proponents of the Sasser 
amendment that the airlines will not 
Pass the tax savings on to the passengers 
but keep the added revenues for them- 
selves. 

This is absurd. The airlines do not 
have control of tax revenues. So if a 
ticket tax reduction is made by the Fi- 
nance Committee, it comes off the top 
and ticket prices will go down by the 
amount of tax reduction. The airlines 
have already utilized the upward fare 
flexibility provided under airline deregu- 
lation. So fare increases are limited to 
average industry cost increases as de- 
termined by the Civil Aeronautics Board. 
Therefore, airlines will only recoup the 
tax reduction as average industry costs 
escalate the prices, which would also oc- 
cur without a tax reduction. 

Mr. President, the suggestion has been 
made by some of my colleagues as to 
some of the negative aspects of the air- 
line deregulation. 

While my distinguished colleagues 
have pointed to some of the negative as- 
pects of airline deregulation, let me give 
the complete story. During 1979, aver- 
age fares rose 16 percent despite an es- 
timated 85 percent rise in the price of 
fuel between 1970 and 1979. Some fares 
have even decreased such as the normal 
economy fare between Dallas and New 
Orleans which is 23 percent lower today 
than in October 1978. There has been 
a remarkable improvement in airline 
productivity and fuel efficiency. For the 
12 months ended November 1979, the 
volume of passengers and freight carried 
per gallon of jet fuel was up 33.8 percent 
over the 1970-76 period. Meanwhile, the 
passenger load factor for the 11 largest 
U.S. air carriers was up to 63.6 percent, 
peer even than in the boom year of 

The Nation’s 141 hub airports serve 
98 percent of the country’s air traffic. Be- 
tween September 1978 and September 
1979, service from hub airports measured 
by departures was up 8 percent and up 
10 percent from 534 nonhub airports. 

Finally, Mr. President, I wish to have 
printed in the Record a copy of a 
memorandum dated January 11, 1980, 
to President Carter from CAB Chair- 
man Cohen which summarizes the results 
of the Airline Deregulation Act of 1978 
and also has attached a list of over 200 
communities, mostly small ones, which 
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a year after deregulation are receiving 
more service measured not only by more 
flights but by more seats as well. These 
are the many cities and towns across 
the country which have benefited from 
airline deregulation and which we hear 
little about because the citizens there 
are happy. What we do hear about are 
only the comparatively small number of 
communities where certainly legitimate 
problems exist but where the CAB is 
also working hard to solve them, some- 
thing that rarely took place under reg- 
ulation. I ask unanimous consent to 
print in the Recorp the material to 
which I have made reference. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MEMORANDUM 


CIVIL AERONAUTICS BOARD, 
Washington, D.C., January 11, 1980. 
To: The President. 
From: Marvin Cohen, Chairman, Civil Aero- 
nautics Board. 

This memo summarizes the results of the 
Airline Deregulation Act which you signed 
on October 24, 1978. We will meet Monday 
afternoon, January 14, 1980, to discuss these 
results as well as the current status of our 
joint effort with the Administration to in- 
crease competition in international aviation. 

1. Fares. Solely as a result of the enor- 
mous increase in the price of jet fuel, average 
airline fares went up 16 percent during 1979. 
The price of fuel, which accounts for nearly 
30 percent of airline costs, is estimated to 
have increased 85 percent between the fourth 
quarters of 1978 and 1979. Without these fuel 
price increases, average airline prices would 
have actually declined 0.8 percent between 
January and October 1979, although labor, 
aircraft, and all other input costs rose stead- 
ily throughout the same period. 

This 16 percent increase in fares represents 
the average of all first class, normal economy, 
and discount fares. Not every fare has gone 
up by this amount, and overall consumers 
paid $1.5 billion less in air fares during the 
first 11 months of deregulation than they 
would have paid. Thus, for example, al- 
though fares on the Eastern shuttle have 
gone up 24 percent, fares on many markets 
are lower today than when the Act was 
signed. Southwest’s normal economy fare be- 
tween Dallas and New Orleans is 23 percent 
lower today than in October 1978. Finally, 
Many discounts are still available—and 50 
percent of passengers today travel at discount 
fares 10-70 percent lower than the standard 
coach fare. 

2. Increased airline productivity and more 
efficient use of fuel. Airline deregulation has 
resulted in a dramatic improvement in fuel 
economy. Under regulation, when fares were 
fixed by government, airlines were able to 
compete with each other only by adding ad- 
ditional service. In the process, passenger 
load factors (the percentage of seats occu- 
pied) were driven down (averaging but 52.8 
percent for 1970-1976), and fuel economy 
was poor. 

Under deregulation, by contrast, carriers 
can now compete with one another by offer- 
ing lower fares, and thus face a powerful in- 
centive to fill up their previously empty 
seats. For the twelve months ended Novem- 
ber 1979, the passenger load factor for the 
eleven largest U.S. airlines was up to €3.6 
percent, and the volume of passengers and 
freight carried per gallon of jet fuel was up 
33.8 percent over the 1970-76 period. 

Airlines are also flying their planes more 
hours and adding more seats. Entry and exit 
freedom have allowed carriers to restructure 
their route systems to match aircraft to 
route lengths. However, with the prospect 
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of rapidly increasing fuel costs, 1980 may 
bring service cutbacks, high fares and low 
profits. 

3. Service changes. The nation's 141 hub 
airports serve 98 percent of its air traffic. 
Between September 1978 and September 
1979, service, measured by aircraft depar- 
tures, is up 8 percent from hub airports and 
up 10 percent from the 534 non-hub air- 
ports. Service is up at 3/5 of the airports 
and down at 1/3—mostly non-hubs. Car- 
riers are shifting service to let supply fol- 
low demand and to match equipment with 
markets, The chart in Appendix A lists over 
200 points of all sizes that have both more 
Service and seats than a year ago. 

On the other side, the Act's liberal exit 
provisions allow a carrier to withdraw un- 
less there would be a loss of “essential air 
service.” Although communities at first re- 
sist their loss of service (and the press has 
widely reported cutbacks), in most cases the 
remaining service is adequate or replacement 
service quickly appears. 

For example: 

Earlier this year when American and 
United discontinued service to Charleston 
W. Va., the community was extremely upset. 
However, without any gap in service, USAir 
and Piedmont increased service in the 
market, offering comparable service with 
comparable aircraft. Providence, R.I., had a 
similar experience. 

If the proposed withdrawal would result 
in service below “essential air service,” the 
Board requires the carrier to remain until 
a replacement is able to provide adequate 
and reliable service. 

Northwest Airlines had been providing 
limited, poorly-timed service to Jamestown, 
N.D. When Northwest filed notice of its in- 
tention to abandon the point, we held the 
carrier in until Air Wisconsin began service. 
Jamestown now receives several daily, well- 
timed flights and the traffic response has 
been excellent. The Mayor of Jamestown has 
said that Northwest's suspension was a 
blessing in disguise. 

Our most difficult transition problems are 
occurring in medium-sized communities. We 
have adopted a very liberal interpretation 
of the Act to permit us to do everything pos- 
sible to ease the transition at these points. 

For example: 

United Air Lines filed notice several 
months ago to terminate service at Bakers- 
fleld, California. We allowed United to sus- 
pend service to San Francisco because an- 
other carrier, Air Pacific, was found able to 
provide reliable service. Because Air Pacific 
is a new airline, we required United to keep 
standby capacity to quickly resume service 
in case the replacement carrier is unable 
to perform adequately. Under our transition 
policy, we are allowing United to reduce Los 
Angeles service only in stages so we can 
monitor the reliability of the commuter re- 
placements. 

In Michigan, United plans to drop service 
from some cities to Cleveland and Chicago. 
We are working with state and local officials 
and may hold United in under the transition 
policy until adequate replacement carriers 
are found. 

Delta has announced it will leave Man- 
chester, N.H., and Worcester, Mass., in late 
April. However, three carriers in the area 
have expressed an interest in replacing Delta. 
We will not let Delta leave until replace- 
ment service is in place. 


4. Industry health. In 1978, the combina- 
tion of a strong economy, relatively stable 
fuel costs and the Board’s liberal policies 
enabled the industry to achieve record oper- 
ating profits of over $1 billion. 

Steeply rising costs, the United strike and 
DC-10 grounding led to a drop in profits to 
about $400 million in 1979. It was still a 
relatively good year by historic standards. 
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To the surprise of many deregulation 
critics, the smaller local service carriers have 
done very well under deregulation. Frontier, 
Allegheny (USAir), Piedmont and Texas In- 
ternational had record profits in 1979. New 
entrants like Midway and Air Florida have 
done well and plan to expand low-fare serv- 
ice to new cities in 1980. 


POINTS RECEIVING MORE FLIGHTS AND MORE 
SEATS 
(10-1-79 compared with 10-1-78) 
Abilene, Tex. 
Alamosa, Colo. 
Albany, N.Y. 
Allentown, Pa. 
Alpena, Mich. 
Altoona, Pa. 
Asbury Park, N.J. 
Astoria, Ore. 
Atlanta, Ga. 
Atlanta City, N.J. 
Augusta/Waterville, Me. 
Austin, Tex. 
Baker, Ore. 
Baltimore, Md. 
Bangor, Me. 
Bar Harbor, Me. 
Beaumont/Port Arthur, Tex. 
Bedford, Mass. 
Bellingham, Wash. 
Beloit/Janesville, Wis. 
Redmond, Ore. 
Billings, Mont. 
Binghamton, N.Y. 
Bismarck, N.D. 
Bloomington, III. 
Boise, Idaho 
Borrego Springs, Cal. 
Boston, Mass. 
Bozehan, Mont. 
Bradford, Pa. 
Brainerd, Minn. 
Bridgeport, Conn. 
Tri-City Apt., Tenn. 
Brookings, S.D. 
Brownsville, Tex. 
Brownwood, Tex. 
Bullhead City, Ariz. 
Burbank, Cal. 
Burlington, Iowa 
Burlington, Vt. 
Butte, Mont. 
Cadillac, Mich. 
Cape May, N.J. 
Carbondale, III. 
Carlsbad. Cal. 
Cedar City, Utah 
Cedar Rapids/Iowa City, Iowa 
Charlotte, N.C. 
Charlottesville, Va. 
Cleveland, Ohio* 
Clovis, N.M. 
College Station, Tex. 
Columbia, Cal. 
Corvallis, Ore. 
Crescent City, Cal. 
Dallas/Ft. Worth, Tex. 
Danville, III. 
Danville, Va. 
Del Rio, Tex. 
Denver, Colo. 
Devils Lake, N.D. 
Dodge City, Kans. 
Du Bois, Pa. 
Eastsound, Wash. 
El Centro, Cal. 
Elkhart, Ind. 
Elmira, N.Y. 
Erie, Pa. 
Eugene, Ore. 
Farmington, N.H. 
Flagstaff, Ariz. 
Flint, Mich.* 
Florence, S.C. 
Ft. Lauderdale, Fla. 


ein these cities after 10-1-79 service was 
reduced, or not. 


Fort Myers, Fla. 
Friday Harbor, Wash. 
Gainesville, Fla. 
Galesburg, Il. 
Gallup, N. M. 

Garden City, Kans. 
Georgetown, Del. 
Grand Island, Nebr. 
Great Falls, Mont. 


Greensboro/H. Pt. N.C. 


Harrisburg, Pa. 
Harrison, Ark. 
Hartford, Conn. 
Helena, Mont. 
Hermiston, Oregon 
Houston, Texas 
Hyannis, Mass. 
Indian Falls, Idaho 
Indiana, Pa. 

Palm Springs, Calif. 
Inyokern, Calif. 
Jacksonville, Fla. 
Jacksonville, III. 
Johnstown, Pa. 
Kansas City, Mo. 
Keene, N.H. 
Kingman, Ariz. 
Kingston, N.C. 
Klamath Falls, Ore. 
La Grande, Oregon 


Lake Havasu City, Ariz. 


Lancaster Pa. 

Las Vegas, Nev. 
Lawton, Okla. 
Lewiston, Idaho 
Liberal, Kans. 
Logan, Utah 
Longview, Texas 
Lopez Island, Wash. 
Los Angeles, Calif. 
Cody, Wyoming 
Lynchburg, Va. 
Macon, Ga. 
Manassas, Va. 
Manchester, N.H.* 
Manhattan, Kans. 
Marshall, Minn. 
Miami, Fla. 
Millville, N.J. 
McAllen, Texas 
Missoula, Mont. 
Moab, Utah 
Modesto, Calif.* 
Montpelier, Vt. 
Montrose, Colo. 
Mountain Home, Ark. 
Mt. Pleasant, Mich. 
Mount Vernon, Wash. 
Myrtle Beach, S.C. 
Naples, Fla. 

New London, Conn. 
New Orleans, La. 
Newport, R.I. 
Norfolk, Nebr. 


Norfolk/Virginia Beach, Va. 


Ocean City, Md. 
Omaha, Nebr. 
Ontario, Calif. 
Ontario, Ore. 
Orange County, Cal. 
Orlando, Florida 
Oscoda, Mich. 
Owensboro, Ky. 
Oakland, Calif. 
Page, Ariz. 

Paris, Texas 

Pasco, Wash. 
Pendleton, Ore. 
Phoenix, Ariz. 
Pittsburgh, Pa. 
Plattsburgh, N.Y. 
Port Angeles, Wash. 
Portland, Me. 
Prescott, Ariz. 
Princeton, N.J. 
Providence, R.I. 
Provo, Utah. 
Pullman, Wash. 
Raleigh/Durham, N.C. 
Redding, Calif. 
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Reno, Nev. 
Rhinelander, Wis. 
Richmond, Va. 
Riverside, Calif. 
Riverton, Wyo. 
Rockford, III. 

Rock Springs, Wyo. 
Rushburg, Ore. 
Roswell, N.M. 
Rutland, Vt. 

St. George, Utah 
St. Louis, Mo. 
Salida, Colo. 
Salina, Kan. 

Salt Lake City, Utah 
San Angelo, Texas 
San Francisco, Calif. 
Santa Barbara, Cal.* 
Santa Fe, N.M. 
Santa Maria, Calif. 
Saranac Lake, N.Y. 
Sarasota, Fla. 
Seattle, Wash. 
Spokane, Wash. 
Staunton, Va. 

Sun Valley, Idaho 
Syracuse, N.Y. 
Tampa, Fla. 

Terre Haute, Ind. 
Toledo, Ohio* 
Tucson, Ariz. 
Tyler, Texas 

Waco, Texas 
Washington, D.C. 
Watertown, N.Y.* 
Wenatchee, Wash. 
Westerly, R.I. 

West Palm Beach, Fla. 
White Plains, N.Y. 
Williamsport, Pa. 
Williston, N.D. 
Worcester, Mass.* 
Yakima, Wash. 
Yankton, S. D. 
Youngstown, Ohio 
Yuma, Ariz. 


Mr. CANNON. Mr. President, I note 
that the Senator has less than a minute 
remaining. If he desires a little more 
time I am glad to yield him 2 or 3 min- 
utes of my time. 

Mr. SASSER. Mr. President, I thank 
the distinguished chairman. 

Let me say I support strongly the com- 
mittee’s position with regard to seeing 
that the small airports of this country 
get the necessary funding to carry on to 
fulfill their mission. 

The amendment which I have filed to 
the tax bill dealing with funding for the 
Airport Development Act will see that 
adequate funding is made available for 
the smaller airports of this country. 

If the 72 airports which are affected 
by this bill are going to get more money 
back than they put in, it is passing 
strange to me, Mr. President, that they 
are almost uniformly and universally op- 
posed to this bill. 

I see nothing wrong with a public tax, 
a tax on customers, a tax on airline users, 
to be used to provide facilities which 
they will use. I simply do not have any 
confidence in the concept that the air- 
port authorities are going to be able to 
turn to the airlines to make up the dif- 
ference. 

We have situations, Mr. President, in 
which airport authorities have entered 
into long-term commitments with the 
airlines, long-term contracts and, of 
course, these contracts would have to be 
enforced. If, indeed, we get into the pos- 
ture where various airports are bidding 
against each other for cheaper landing 
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fees and that sort of thing, that is not 
good public policy. 

We would get into a situation where 
one airport which may be in a marginal 
market is forced to negotiate with air- 
lines for higher landing fees or higher 
fees coming into the airport, and then 
the airlines may simply use the ultimate 
weapon, and that is pull out of that mar- 
ginal market. We have seen that in so- 
called marginal markets all over this 
country in the past 8 or 9 months. 

Mr. President, I urge my colleagues to 
vote in support of the amendment which 
I have proposed here today. I think it is 
an amendment which will provide for 
continued strength in the airline indus- 
try and, particularly, as it relates to air- 
port facilities and airport terminals in 
this country. 

I submit, Mr. President, that without 
this amendment we may be going down 
the same road we walked down 2 years 
ago with airline deregulation. 

Mr. CANNON. Mr. President, what is 
the time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Nevada has 1 minute on the 
bill and 15 minutes on the amendment. 

Mr. CANNON, Mr. President, I yield 
myself 5 minutes on the amendment. 

Mr. RANDOLPH addressed the Chair. 

Mr. CANNON. Does the Senator have 
a question? 

Mr. RANDOLPH. Yes. I would like to 
ask the able chairman this question: 
There are no smaller airports, not a sin- 
gle airport, that would be defederalized 
by the passage and enactment of S. 1648; 
is that correct? 

Mr. CANNON. The Senator is correct. 
This only applies by the formula to in- 
clude the 72 largest airports in the 
country. 

Mr. RANDOLPH. I want the record to 
be clear. 

Mr. CANNON. The smallest one, I may 
say, has $100 million in passenger reve- 
nues. 

Mr. RANDOLPH. Yes, I understand. 

If I may take 1 minute to say, I voted 
against deregulation, and I know that 
Senator Cannon knows that. I am glad 
I voted against deregulation regardless 
of the statements coming from the CAB 
Chairman, Mr. Cohen. 

But I want to say when we think in 
terms of an essential service coming in 
to take the place of carriers that leave 
an area or an airport, a mistake is being 
made, repeatedly. Essential service is not 
comparable service, and communities are 
suffering. 

I am a believer in commuter airlines. 
But most of the planes that are now be- 
ing operated by commuter lines are not 
pressurized. Senator Cannon, is that not 
a fact? I ride them. They are not pres- 
surized. 

Mr. CANNON. Some of them are and 
some are not. 

a RANDOLPH. Many of them are 
not. 

Mr. CANNON. I do not know what the 
exact figures are, but most of them are 
pressurized. 

Mr. RANDOLPH. Most of them in West 
Virginia are not pressurized and that is 
what we need. In fact, some of them 
have no lavatories. 


CONGRESSIONAL RECORD — SENATE 


I am not going to discuss deregulation 
again here today. I have a strong feeling 
on that. You have been very kind to hear 
me in the overview of that legislation 
last April. 

I want to come back to the fact that I 
think—and I say this in all good con- 
science—that our colleague from Ten- 
nessee has outlined this subject in error. 
I have gone through it very carefully. I 
do not wish to influence what others do 
except to state my own belief that the 
amendment would be very bad. 

Mr. CANNON. I thank the Senator. 

Let me say to my colleague from Ten- 
nessee I have just checked here now to 
see what the savings would be to his air- 
ports. In Memphis the savings to his air- 
ports under the bill as it now is written, 
without the Sasser amendment and with 
the ticket tax reduction—Memphis 
would save for its passengers $8,487,724. 
The savings to Nashville would be 
$44,139,354 for the passengers in that 
community. 

Mr. SASSER. Mr. President, will the 
Senator yield for a question? 

Mr. CANNON. I will in just a moment. 

The Senator made the statement that 
the larger airports have long-term break- 
even contracts without the ability to re- 
negotiate their fees to make up lost 
ADAP. 

Forty of the 72 airports to be defed- 
eralized have long-term contracts, and 
in this bill we specifically provide the 
ability to renegotiate rates and charges 
notwithstanding those long-term con- 
tracts and, in fact, the committee can 
only identify 9 of the 72 airports which 
have signed long-term agreements since 
1970. 

Therefore, the majority of airports to 
be defederalized signed airline agree- 
ments without any knowledge about 
ADAP, and those contracts are certainly 
not dependent on ADAP as it was indi- 
cated here. So I would say to my col- 
league, respectfully, that that issue is not 
a valid one. 

Yes, I yield to the Senator. 

Mr. SASSER. The figures the distin- 
guished Senator has just quoted for pas- 
senger savings in Nashville and Memphis 
presuppose that the airline will cut their 
fares the 6 percent this bill calls for, is 
that correct? 

Mr. CANNON. No, that is not correct. 
The airline fares are not based on the 6 
percent. The airlines have no control 
over that 6 percent at all. The airline 
fare is fixed without the 6 or the 8 per- 
cent tax, so that 6 percent goes into the 
pocket of the taxpayer when that reduc- 
tion is made from 8 to 2 percent. The air- 
lines have absolutely no control over 
that. 

The suggestion that the ticket tax will 
not be reduced is, of course, absurd. This 
is, of course, the way we will use up the 
surplus that now exists in the trust fund. 

Mr. SASSER. The distinguished chair- 
man is taking into consideration that the 
airlines will not raise their fares to eat up 
the tax savings. Is that the way he 

Mr. CANNON. The airlines can raise 
their fares under the bill now. They have 
an upward or downward fare flexibility. 
Many of them have already used that 
flexibility because of the rising costs. 
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The only other provision they can get 
an increase on is the cost pass-through 
which is affected by the fuel costs. But 
they cannot step in and automatically 
raise their fares 6 percent to make up 
for that 6 percent reduction that is made 
in the ticket tax. 

Mr. MOYNIHAN. Mr. President, I 
should like to urge my colleagues to sup- 
port the amendment offered by Senator 
Sasser, which would allow for the con- 
tinued participation, by the Nation's 72 
largest airports, in the Aviation Trust 
Fund for airport development. While I 
fully support the committee’s view that 
unnecessary Federal involvement in the 
marketplace should be eliminated 
wherever possible, I am not convinced 
that the proposal before us today would 
accomplish the stated purpose without 
doing significant harm to the airports 
involved. Of the 72 airports involved, 6 
are in my State. They have relied in the 
past on funds received from the Avia- 
tion Trust Fund to make needed capital 
improvements in their facilities. It is the 
committee's view that these airports can 
replace the loss of ADAP funding 
through an increase in the user fee 
charged to the airlines. Were this guar- 
anteed, I suspect you would find the 72 
airports in cuestion more supportive of 
this legislation. As it is, many of these 
airports operate under contracts which 
establish user fees. These contracts often 
run as long as 30 years. Should ADAP 
funds be denied to these airports, many 
would be faced with the difficult and un- 
certain task of renegotiating the con- 
tracts to attempt a recovery of the loss 
of ADAP funding. To illustrate this 
point, I have a letter which I received 
from Mr. Alan Sagner, chairman of the 
Port Authority of New York and New 
Jersey. In it, he expresses his serious 
concern with this provision. This concern 
is one which I feel is shared by many of 
the 72 airports involved. 

Again, I urge my colleagues, many of 
whom have airports in their own State 
directly affected by the measure, to study 
this proposal, and to support the amend- 
ment offered by Senator Sasser, myself, 
and several of our colleagues. 

The letter follows: 

Tue Port AUTHORITY 
OF NEW YORK AND New JERSEY, 
November 5, 1979. 
Hon. DANIEL P. MOYNIHAN, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: The Port Au- 
thority of New York and New Jersey, opera- 
tor of the three major airports in the Met- 
ropolitan New York City region (John F. 
Kennedy International, Newark Interna- 
tional, and LaGuardia), is very concerned 
with the provision in Senate bill S. 1648, en- 
titled the Airport and Airway System Devel- 
opment Act of 1979, which would terminate 
federal funds for medium and large airports 
after fiscal year 1981. 

Federal funds have been a major factor 
in the development of our airports since the 
beginning of ADAP in 1970. Port Authority 
capital requirements for that development, 
which thus far exceed $500 million, have been 
met, in part, with the assistance of federal 
grants amounting to $90 million. Clearly, 
federal aid has played a significant role in 
the achievement of the present level of ex- 
cellence at these three airports of national 
importance. 
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Indeed, the need for federal funds in the 
continuing development of Port Authority 
operated airports is expected to be even 
greater during the five year period to be cov- 
ered by this proposed legislation. Certain fa- 
cilities at our airports must be improved and 
in some areas redeveloped to accommodate 
continuing passenger growth. In addition, 
major improvements in runway and taxiway 
systems would enhance the efficiency of air- 
craft movements. A conservative estimate of 
the cost of these extensive airport improve- 
ments is well in excess of $500 million over 
a five year period, An expenditure rate of 
that magnitude would be significantly greater 
than that of the previous ten years. 

This legislation, however, would terminate 
federal aid for these and all major and 
medium airports after fiscal year 1981. In 
its place, the sponsor of this legislation, Sen- 
ator Cannon, has suggested that, as a result 
of the ticket tax reduction proposed in com- 
panion Senate bill S.1649, the airport opera- 
tor would be able to collect higher user fees 
from the airlines. Although this approach 
might result in certain benefits, I am virtu- 
ally certain that not only will these benefits 
not be achieved, but that the adoption of 
this approach will lead to the deterioration 
of nationally significant airports. 

For example, the Port Authority has long 
term leases with the airlines operating at 
its airports. Such leases are a major basis 
for the willingness of the investment com- 
munity to underwrite obligations of the Port 
Authority. All these agreements are the re- 
sult of hard-fought negotiations between the 
Port Authority and the carriers. Under such 
circumstances, it would be unreasonable to 
assume that the carriers would voluntarily 
provide all the funds for all projects which 
would have been funded through ADAP. 

Thus, without federal funds or their guar- 
anteed replacement, the ongoing develop- 
mental needs of such airports could not be 
met. In addition, the loss of funds would 
have a serious adverse effect on employ- 
ment and business in the region served by 
these airports. Curtailment in planned air- 
port capital expenditures would obstruct the 
development of airport facilities at a pace 
required to meet demands of business and 
passengers. The result would be an inade- 
quate airport complex which would discour- 
age visitors and be unable to serve ade- 
quately the needs of the region’s business 
community. 

The Port Authority’s concern with poten- 
tial loss of funds is shared by many airports 
throughout the nation as noted in the testi- 
mony of the Airport Operators Council In- 
ternational submitted to the Senate Sub- 
5 on Aviation, on September 12, 
1979. 

This bill would also require an airport 
agency to provide an assurance to the Secre- 
tary of the Department of Transportation, 
as a condition for the approval of any proj- 
ect grant, that it will dedicate airport rev- 
enues to airport expenses. The Port Author- 
ity, if it continued to be eligible for federal 
airport funds (and at a minimum during fis- 
cal year 1981), would be unable to comply 
with such a requirement because of legal 
restrictions in connection with its financial 
structure. 

The Port Authority, as a self-supporting 
agency, issues Consolidated Bonds to provide 
proceeds for capital expenditures in connec- 
tion with its facilities, including but not lim- 
ited to airports. Such bonds include cove- 
nants which pledge the combined net reve- 
nues from all its facilities as security for 
such bonds, It is this mechanism which has 
enabled the Port Authority to develop its 
facilities, especially the airports with their 
large capital need, without cost to the gen- 
eral public. Thus, the Port Authority facili- 
ties other than airports have aided in the 
development of the airports. 
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This situation is not unique to the Port 
Authority. In testimony at House Aviation 
Sub-committee hearings held on September 
18 and 19, Mr. David Davis, Executive Direc- 
tor of the Massachusetts Port Authority, dis- 
cussed the inability of that agency to comply 
with the isolation of airport revenues re- 
quirement. 

The Port Authority urges that S. 1648 be 
amended to remove these problems. 

The Port Authority requests your support 
of these changes on this important aviation 
legislation. 

Sincerely, 
ALAN SAGNER, 
Chairman, 


Mr. PACK WOOD. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement by Senator 
Humpurey in opposition to the Sasser 
amendment. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorpD, as follows: 

STATEMENT BY SENATOR HUMPHREY 

I oppose the pending amendment of the 
Senator from Tennessee because I believe 
that this amendment would have the effect 
of removing the defederalization concept, 
which I support, from S. 1648. In my view, 
few airports would be willing to voluntarily 
give up the comfort and ease of free federal 
money. 

Airports and airlines need each other to 
survive. There is no reason to think one 
would try to bankrupt the other. I remind 
the Senate that the smallest of these 72 alr- 
ports proposed to be removed from eligibil- 
ity for ADAP funding generates passengers 
worth more than $100 million annually. Air- 
lines, therefore, will make up the lost ADAP 
funds of these airports, because the airlines 
have a self-interested, profit-motive to do so. 

Defederalization will require good man- 
agement on the part of airports. Airport 
improvements will have to be funded on the 
basis of need. My experience with federal 
funding is that often projects of marginal 
utility are qualified under the federal cri- 
teria. The incentive for an airport eligible 
for a few million in free money each year is 
to spend it or lose it—whether or not the 
project is worthwhile and economically jus- 
tiflable. 

Defederalization will further our efforts 
to decrease unnecessary federal intrusion in 
the marketplace. For this reason, I urge the 
Senate to reject this amendment which 
weakens the defederalization concept that 18 
the very heart of this bill. 


Mr. EAGLETON. Mr. President, I re- 
gret I cannot support that provision of 
the committee bill which would sever the 
Nation’s largest airports—including 
St. Louis Lambert and Kansas City 
International—from the airport and air- 
way system development program. 
Defederalization is an attractive con- 
cept and I hope that we can agree on an 
equitable way to begin the process. But 
I cannot go along with the precipitous 
axing of all major airports even those 
such as St. Louis Lambert which are 
in the midst of an extensive and costly 
development program. It is unrealistic to 
suppose as the committee bill does, that 
these airports can make up the loss of 
Federal funds by increasing user fees 
on air carrier tenants. Many air carriers 
are already facing a serious financial 
squeeze as they struggle to stay ahead 
of escalating fuel prices and cover the 
enormous costs of modernizing jet fleets. 
In most cases these carriers operate un- 
der long-term contracts with airports 
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and any change in user fees must be 
negotiated with the users and approved 
by a majority. I am certain that some 
increases can be agreed on. But, in those 
cases where major safety and capacity 
improvements are underway and sub- 
stantial increases in user fees would be 
required, I seriously doubt that adequate 
agreements could be reached. To take 
the example of Lambert International, 
the present landing fee is 48.09 cents per 
1,000 pounds. That fee raises about $7 
million a year which covers operating 
costs. If Lambert were forced to replace 
the $14 million in construction costs 
which it hopes to receive from the ADAP 
program this year through user fees, it 
would necessitate a threefold increase. 
I consider that a highly unlikely pros- 
pect. What will happen instead, in my 
Opinion, is the indefinite deferral of 
critically needed safety and capacity im- 
provements. 

I realize that some airports are in a 
better situation than Lambert and they 
would welcome the committee’s recom- 
mendation. I hope a large number will. 
But, for some major airports this not a 
feasible option. For that reason, I will 
support an amendment to make this 
provision voluntary rather than man- 
datory on major airports.@ 

The PRESIDING OFFICER. The 
Senator’s 5 minutes have expired. 

Mr. CANNON. Mr. President, if no one 
else wishes to speak, I am ready to yield 
back my time. 

Mr. SASSER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. CANNON. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Tennessee. The yeas and 
nays having been ordered, the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. GOLDWATER. On this vote I have 
a pair with the distinguished Senator 
from New Hampshire (Mr. HUMPHREY). 
If he were present and voting, he would 
vote “nay.” If I were at liberty to vote, 
I would vote yea.“ I withhold my vote. 

Mr. MAGNUSON (after having voted 
in the negative). On this vote, I have a 
pair with the distinguished Senator from 
New Jersey (Mr. BRADLEY). If he were 
present and voting, he would vote “yea.” 
Having voted “nay,” I withdraw my vote. 

Mr. CRANSTON. I announce that the 
Senator from Delaware (Mr. Bien), the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Arizona (Mr. DECON- 
CINI), the Senator from Massachusetts 
(Mr. Kennepy), and the Senator from 
Louisiana (Mr. Lone) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
DeConcINI) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Utah (Mr. Garn), the 
Senator from New Hampshire (Mr. 
HuMpuHREY) , and the Senator from South 
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Dakota (Mr. PRESSLER) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Utah (Mr. 
Garn) would vote “yea.” 

The PRESIDING OFFICER. Are 
there other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 31, 
nays 58, as follows: 


[Rollcall Vote No. 32 Leg.] 


YEAS—31 
Inouye 
Javits 
Johnston 
Levin 
Lugar 
Matsunaga 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 


NAYS—58 


Gravel 
Hart 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Harry F., Jr. Hollings 
Byrd, Robert C. Jackson 
Cannon Jepsen 
Chafee Kassebaum 
Church Laxalt 
Cochran Leahy 
Cohen McClure 
Cranston McGovern 
Mathias 
Melcher 
Nunn 
Packwood 
Pell 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—2 
Goldwater, for. 
Magnuson, against. 


NOT VOTING—9 
Baker DeConcini Kennedy 
Biden G Long 
Bradley Pressler 

So Mr. SassEr’s amendment (No. 897) 
was rejected. 

Mr. CANNON. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 959 
(Purpose; To provide a continuing reporting 
requirement on the financial capability 
of airports receiving Federal assistance, 
and a determination by the Secretary) 

Mr. CANNON. Mr. President, I say to 
my colleagues that I have one technical 
amendment that I do not think will be 
opposed by anyone. All of the time has 
gone on the bill, so we expect to go to a 
vote very shortly. 

Mr. President, I send to the desk one 
final amendment of a technical nature 
which will supplement the payments to 
be made by Senator Packwoop’s amend- 
ment. 


The PRESIDING OFFICER. (Mr. RAN- 
DOLPH). The amendment will be stated. 


The second assistant legislative clerk 
read as follows: 
The Senator from Nevada (Mr. CANNON) 


proposes an unprinted amendment num- 
bered 959. 


Bayh 
Bellmon 


Stevenson 
Stone 
Tsongas 
Weicker 
Williams 


Durenberger 
Eagleton 
Ford 

Glenn 
Hatch 
Huddleston 


Proxmire 


Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stewart 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Young 
Durkin Zorinsky 
Exon 
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Mr. CANNON. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 65, between lines 2 and 3, insert 
the following new subsection: 

(e) (1) The sponsor of any commercial 
service airport that is part of an air traffic 
hub and that receives federal assistance for 
an airport development project under this 
Act shall, no later than 90 days after the 
expiration of any fiscal year in which such 
airport received such assistance, document 
to the Comptroller General of the United 
States that adequate funding for such proj- 
ect is not available from sources other than 
Federal assistance. Such documentation shall 
be in such manner and form as the Comp- 
troller General may prescribe, but at a min- 
imum shall include a statement of assets and 
liabilities, capital and surplus or deficit; a 
statement of surplus or deficit analysis; and 
a statement of sources and application of 
funds. No later than July Ist of each calen- 
dar year, the Comptroller General shall 
transmit a copy of such documentation to 
the Congress, along with a report containing 
such comments and information as the 
Comptroller General may deem to be neces- 
sary to keep the Congress informed of the 
operations and financial condition of the 
sponsors of such airports and such recom- 
mendations with respect thereto as he may 
deem advisable. A copy of such documenta- 
tion and reports shall be furnished to the 
Secretary at the time submitted to Congress. 

(2) In order to insure the compatability of 
the documentation submitted pursuant to 
paragraph (1) of this subsection, the Gen- 
eral Accounting Office shall, within 180 days 
after the date of enactment of this Act, de- 
velop a standard accounting system to be 


used by airport sponsors in preparing such 
documentation. 


Mr. CANNON. Mr. President, this 
amendment would require an annual re- 
port by the General Accounting Office as 
to the need of each hub airport for Fed- 
eral aid. 

These reports will keep Congress up 
to date on hub airports receiving Federal 
aid, documenting their ability, or lack 
thereof, to replace those funds from 
other sources. My hope is to provide clear 
and indisputable proof for future con- 
gressional decisions about which airports 
have a real need for Federal assistance 
versus those which may be simply off- 
setting other revenue sources. 

Mr. President, I am prepared to yield 
back the remainder of my time. 

I yield 1 minute to the Senator from 
Maine. 

Mr. MUSKIE. Mr. President, I support 
the pending amendment. 

Mr. DOMENICI. Mr. President, will the 
Senator yield 10 seconds to the Senator 
from New Mexico? 

Mr. CANNON. Mr. President, if no one 
further desires time, I am willing to yield 
back the time, Mr. President. 

Mr. PACKWOOD. I yield back the 
time on the bill as well as on the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. PACK WOOD. I move to reconsider 
the vote by which the amendment was 
agreed to. 
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Mr. CANNON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MUSKIE. Mr. President, S. 1648, 
the Airport and Airway System Develop- 
ment Act of 1979, reauthorizes and sig- 
nificantly modifies the programs that 
have been funded under the Airport and 
Airway Development Act of 1970. 

Because S. 1648 provides direct spend- 
ing authority in fiscal 1981, a year for 
which no budget resolution has been 
adopted, it required a waiver of section 
303(a) of the Budget Act. 

Mr. President, the resolution waiving 
this section of the Budget Act, Senate 
Resolution 288, was reported by the 
Commerce Committee and referred to 
the Budget Committee which reported 
favorably on December 11. The Senate 
adopted the waiver resolution on Decem- 
ber 14. 

Notwithstanding approval of the 
waiver resolution, Mr. President, it is 
worth noting that during the Budget 
Committee’s consideration of the waiver 
resolution a number of questions were 
raised regarding the need for this legis- 
lation at this time. These questions are of 
sufficient importance, Mr. President that 
I think they should be brought to the 
attention of the Senate. I will review 
‘these questions shortly. Before I do, 
however, I will take just a few minutes 
to discuss the budgetary aspects of the 
bill. 

As reported, S. 1648 provides authori- 
zations of $1.7 billion in fiscal year 1981 
and totaling $8.5 billion over a 5-year 
period, fiscal years 1981-85, from the air- 
port and airway trust fund. Much of this 
authorization total represents direct 
spending authority for grants in aid for 
airport development. Mr. President, I 
ask unanimous consent that a table 
showing the authorization levels in this 
bill be printed in the Recorp at this 
point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


TOTAL FUNDING AUTHORIZATIONS IN S. 1648 


[By fiscal years; in millions of dollars) 


Authorization 
level 1982 


5-yr 
1985 total 
650 3,225 
750 2,750 


development 95 100 110 550 


1983 


600 550 
450 550 


Grants - in- aid 
Facilities and equip- 


Research and 


Operations and 
“psintenance 375 400 450 2, 000 


1,665 1,250 1, 600 1,730 1,960 8, 475 


Mr. MUSKIE. Mr. President, I want to 
note two things about these authoriza- 
tions. First, the fiscal year 1981 level of 
$1.7 billion is roughly 31 percent above 
the fiscal year 1980 level enacted to date. 
Lest the Senate forget, fiscal year 1981 
budget targets agreed to in the second 
resolution call for a balanced Federal 
budget in that year. This bill will make 
it more difficult for the Senate to stay 
within its own approved budget plan for 
fiscal year 1981. 
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Second, the major program, grants for 
airport development, is scheduled to re- 
ceive funding of over $3.2 billion during 
the 5-year period covered by the bill. 
While this amount may seem to be a 
modest increase over the amount avail- 
able during the previous 5 years, the 
comparison of aggregate funding is mis- 
leading because the bill significantly re- 
duces eligibility for airport grants. 

Under S. 1648, the largest airports in 
the country would no longer be eligible 
for airport development grants. The 
Commerce Committee report on S. 1648 
estimates that 72 airports would be re- 
moved from the ADAP program and 
these 72 airports were specifically ex- 
cluded by a floor amendment on last 
Thursday. But these 72 largest airports 
account for about 86 percent of all pas- 
senger enplanements in the country. I 
believe that this is a cause for concern— 
increased funding but elimination of air- 
ports serving 86 percent of the passen- 
gers. How can airports serving only 14 
percent of the passengers possibly war- 
rant an increase in total program fund- 
ing? I hope that the distinguished floor 
manager will shed some light on this 
question during consideration of the bill. 

Mr. President, the authorization levels 
in the bill, especially the big increase in 
fiscal year 1981, represent my first reser- 
vation about this legislation, and espe- 
cially about the need for the Senate to 
act upon it in advance of the regular 
budget calendar provided for in the 
Budget Act. This is direct spending leg- 
islation and is not likely to be reviewed 
again by the Congress for 5 years. Enact- 
ment now will give these aviation pro- 
grams first claim on the fiscal year 1981 
budget and could cause the other trans- 
portation programs to have to compete 
within a more limited funding allowance. 

The direct spending and appropriations 
authorized in S. 1648 exceeds the fiscal 
1981 request of the President and would 
breach the fiscal year 1981 congressional 
budget by $0.2 billion in budget authority 
and $0.1 billion in outlays. For future 
years, the airport grant level is reduced 
in fiscal year 1982 but the total authori- 
zation increase between fiscal year 1982 
and fiscal year 1985 and exceed the out- 
year projections of the congressional 
budget. The 5-year excess total $0.7 bil- 
lion in budget authority and $0.6 billion 
in outlays, over the congressional budget. 

When the Budget Committee consid- 
ered the waiver resolution for this bill on 
December 11, the Commerce Committee 
argued that floor consideration of the 
authorization bill is urgent because all 
aviation taxes will lapse on June 30, 1980, 
and cause serious administrative prob- 
lems. I opposed the waiver in committee 
because I found no compelling reason to 
consider this legislation in advance of the 
first budget resolution for fiscal year 1981 
or receipt of the President’s fiscal year 
1981 budget proposals. I continue to have 
reservations about consideration now. 
This bill represents commitment for 5 
years spending and includes significant 
program changes. 

Mr. President, there is a third aspect of 
this bill that was discussed by the Budget 
Committee. That problem is its failure to 
significantly increase the airport and air- 
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way trust fund contributions for FAA air 
traffic control expenses. Of total FAA op- 
erating expenses, amounting to $2.1 bil- 
lion in fiscal year 1980, only about 15 per- 
cent are now paid from the ticket taxes 
and other user charges going into the 
trust fund. The remainder is financed 
from general revenues from all taxpayers. 

The airport and airway trust fund 
should bear a larger portion of the bur- 
den for navigation system expenses of 
the Federal Aviation Administration. The 
President’s legislative proposal requests 
an authorization of $1.3 billion in fiscal 
year 1981, with the level increasing an- 
nually to $1.9 billion in fiscal year 1985. 

Mr. President, the current FAA costs, 
the biggest part of which is the operation 
and maintenance of the airways naviga- 
tion system, will be about $2.1 billion in 
fiscal 1980. The President has requested 
$2.3 billion for fiscal year 1981. The sur- 
plus in the trust fund should be used to 
finance a larger portion of Federal assist- 
ance for air navigation and traffic con- 
trol, as was originally conceived when 
the trust fund and its use-related taxes 
were established. 

Mr. President, the proposed funding 
increases for airport development con- 
cern me because they seem to be moti- 
vated in part by the misperception that 
there is a pile of money that will go to 
waste if it is not expended for more air- 
port development. Proponents of program 
increases say that the increases are justi- 
fied by the existence of a surplus in the 
airport and airway trust fund. It seems 
clear to me that the desire to spend this 
surplus is driving up the ADAP author- 
ization levels proposed in this bill. 

It is true that there is an uncommitted 
balance of about $2.7 billion in the trust 
fund, but this is not the same as saying 
that it is necessary to spend another $2.7 
billion on airport projects. Indeed, the 
whole purpose behind the establishment 
of the airport and airway trust fund 
was to have user taxes pay not just for 
the cost of airport development, but for 
all types of Federal spending to assist 
air transportation. It makes no sense to 
set up a trust fund and earmark reve- 
nues for only one part of a program. 
The revenues continue to accumulate 
and should be used to increase trust fund 
support of the FAA and to reduce the 
burden on the general taxpayer. 

The result has been something differ- 
ent than originally intended. Trust fund 
revenues have been used to finance air- 
port development, as intended. But much 
of Federal assistance to air transporta- 
ton continues to come from general rev- 
enues—and that was not intended. 
Transfer of all FAA costs to the trust 
fund would use up the major part of the 
surplus, $2.1 billion or more, in 1 year. 
You can see that any talk about a sur- 
plus in the trust fund is misleading. 


There is another problem with this 
notion of using up the so-called surplus 
in the trust fund. This bill proposes in- 
creased spending for airport develop- 
ment while related legislation introduced 
by the chairman of the Commerce Com- 
mittee proposes to reduce the revenues 
accruing to the trust fund. It is too early 
to tell what reaction the Finance Com- 
mittee may have to the tax reduction 
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proposal, but I think it makes more sense 
to use this surplus, at least in part, to 
reduce taxpayer subsidization of air 
travel. 

The airport and airway trust fund was 
originally established to finance most 
Federal aviation costs. The Senate con- 
sidered this a sound policy at that time, 
but to date only minor trust fund con- 
tributions to FAA costs have been made. 
The trust fund contributions that have 
been made are largely due to Senate ap- 
proval of the Buckley amendment to the 
1976 air bill, which reestablished the au- 
thorizations for trust fund payments to 
cover a portion of FAA costs. This Sen- 
ate policy was supported by 30 Senators 
who are still in this body. 

The Senate already approved a bill on 
May 1, 1979, which provided that an 
additional $250 million of FAA costs 
would be borne by the trust fund in fiscal 
year 1980 for a total of $575 million, and 
I am very disappointed that it has not 
been enacted. 

Mr. President, because this bill could 
cause the fiscal year 1981 congressional 
budget to be exceeded even though it 
eliminates the Nation’s busiest airports 
from eligibility, because it should be 
acted on after all spending priorities 
have been considered by the Senate in 
the congressional budget, and because 
the trust fund surplus should be used to 
finance a larger portion of FAA expenses, 
I must vote against this bill and urge 
other Senators to do likewise. 

Mr. CANNON. Mr. President, I yield 
1 minute to the Senator from Iowa. 

Mr. JEPSEN. Mr. President, recent 
news reports of fatal air crashes or near 
misses have increased public awareness 
of the need for improvements in our 
aviation system. While many of these 
incidents have involved major metropol- 
itan airports, this does not preclude or 
diminish the need for consideration of 
the small airports found in rural areas 
like my home State of Iowa. 

It is my opinion that the bill before 
us today will begin to address the specific 
needs of rural aviation. Furthermore, it 
recognizes the increased costs the aver- 
age consumer must pay, by offering a 
significant savings to the consumer 
through needed tax cuts. Specifically, 
S. 1648 would eliminate large and me- 
dium hub airports, those which enplane 
more than 700,000 passengers per year, 
from the ADAP program. This would 
allow for a reduction of the airplane 
ticket tax from 8 percent on each fare to 
only 2 percent. This will mean a 6-per- 
cent reduction of airline fares through- 
out the United States or a net savings 
of $5 billion over the next 5 years. Basi- 
cally, this change will eliminate the Fed- 
eral Government as the middleman and 
reduce the bureaucratic redtape which 
so often frustrates all of us. 

Due to the rapid technological ad- 
vances in the aviation industry, people 
have tended to lapse into a false sense 
of security where air travel is involved. 
As more and more people take to the 
air in small aircraft, there is an in- 
creased need for improvement in our 
aviation system. This increased need for 
improvement is particularly evident at 
small airports. This legislation will pro- 
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vide for significant increases in appro- 
priations to small airports for naviga- 
tional aids and safety equipment. 

Mr. President, the present ADAP 
program has fostered a $3 billion sur- 
plus. While it is nice to be able to point 
to a Federal program which shows a sur- 
plus rather than a deficit, it seems to me 
to be an incredible waste. Surely with so 
many small airports in need of some fi- 
nancial assistance, we can come to some 
kind of a solution which satisfies every- 
one. 

Many airports in Iowa are interested 
in expanding or improving their opera- 
tions but unfortunately, they find them- 
selves in a Catch-22 situation. They 
would most definitely like to provide the 
necessary navigational and safety im- 
provements necessary to make landing 
there safer but the airlines are the only 
ones with the capital to make these types 
of investments and they will not land 
there because it is not safe. Conse- 
quently, the Federal Government is their 
only alternative and the $3 billion re- 
serve plus the remaining 2-percent tax 
can provide the needed revenue. 


Mr. President, the question then arises, 
do we allow the Federal bureaucracy to 
continue to administer these funds, or do 
we consider allowing those States capa- 
ble of administering ADAP funds to do 
so? Senator Levin offered an amendment 
to allow this kind of activity to occur. I 
supported Senator Levin’s amendment 
because I believe that, in those instances 
where it is reasonable, we should give as 
much authority to the States as possible. 
In my home State, the Iowa Department 
of Transportation’s aeronautics division 
has shown that they are ready, willing, 
and able to administer these funds, Fur- 
thermore, I am confident that they can 
do this in a manner which will reduce 
bureaucratic redtape and increase the 
amount of money which finds its way 
into direct airport improvements. It 
stands to reason that small airports will 
have a stronger voice in how these funds 
are spent if they are administered at the 
State level. Ultimately, we must insure 
that those funds collected for system de- 
velopment are used for that purpose. 

I think the legislation before us today 
represents a positive change in the ADAP 
program. Revamping the air transport 
system in this country has been like put- 
ting together a jigsaw puzzle. We have 
gradually been putting the pieces to- 
gether to the point where we can see a 
definite shape forming. Unfortunately, 
some of the pieces have been missing. I 
think this bill puts those missing pieces 
in place. 

Mr. DOMENICI. Mr. President, I have 
in the past been a proponent of deregula- 
tion, or, as termed here, defederalization, 
where it promises to benefit the consumer 
and stimulate the economy. While the in- 
tent of S. 1648 meets with my general 
philosophy, I am concerned that defeder- 
alization may, in the long run, fall short 
of its expectations in some airports to be 
affected. To be more specific, I am most 
concerned with the well-being of the me- 
dium-hub airports to be affected and 
their ability in the future to successfully 
negotiate with the various airlines. It is 
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for this reason that I find the amendment 
of my colleague from Oregon a satisfac- 
tory middle ground. 

As I understand it, the amendment will 
commission a study that will research the 
need for a tax or some alternate mech- 
anism to provide funds for those air- 
ports unable to meet their capital devel- 
opment if the air carrier refuses to co- 
operate. The study, if I am correct, will 
have to be completed within 9 months of 
enactment of S. 1648, before any airports 
become ineligible for Federal funds. 
Should this study show that an airport 
is unable to meet its capital development 
costs, I would assume that my colleague 
on the Commerce, Science, and Trans- 
portation Committee would take imme- 
diate action to aid those airports in 
jeopardy. Whether that aid would be in 
the form of a tax, a grant, or reenact- 
ment or an ADAP type program would of 
course largely depend on the findings of 
the study. 

I merely want some assurance that 
something will be done should the study 
show that some airports need assistance. 
I do not want to see this one, once com- 
pleted, placed upon a shelf and forgotten, 
as is often the case with studies commis- 
sioned by Congress. If the study suggests 
that assistance is required, in effect that 
defederalization is not working, I want 
to know that something will be done to 
address the problem. 

As I have mentioned earlier, I am in 
general agreement with the intent of 
S. 1648 and with the amendment by the 
Senator from Oregon, but I can not, in 
good conscience, support either unless 
Congress is willing to act, and act quickly 
should the goal of defederalization fail. 

Mr. PACK WOOD. Mr. President, the 
Senator is absolutely correct to assume 
that the Commerce Committee, after 
being notified that some airports could 
be in financial trouble as a result of be- 
coming ineligible for Federal funds, 
would take immediate steps to protect 
those airports. While I feel confident that 
we will not have to face this problem, 
you may be sure that in the interest of 
aviation safety, it would be necessary for 
the committee to act promptly. The 
safety of passengers at the Albuquerque 
Airport is just as important to me and 
the committee as is the safety of passen- 
gers at Portland and New Orleans, both 
of which are being defederalized. 

Just 5 months after the President 
signed the Airline Deregulation Act into 
law the Commerce Committee held over- 
sight hearings because of the concerns of 
some Members about decreased air serv- 
ice in their States. I believe this hearing 
was quite effective in giving the air car- 
riers guidance as to how they could work 
more effectively with communities when 
service cutbacks were contemplated. We 
sent a strong message to the Civil Aero- 
nautics Board as to what considerations 
the committee felt ought to be taken into 
account in determining what constitutes 
essential air service. 

Again, I can assure the Senator from 
New Mexico that the Commerce Com- 
mittee would act quickly and responsibly 
in the case of any defederalized airport 
which appeared to be facing loss of safety 
projects with the loss of Federal funds. 
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Mr. DOLE. Mr. President, there are a 
number of reasons for supporting this 
Airport and Airway System Development 
Act. It would defederalize the Nation’s 72 
largest airports, reduce the airline pas- 
senger ticket tax, and enhance the safety 
of American air travel. 

Most significantly, from the perspec- 
tive of my State of Kansas, this bill 
would finally free the ADAP trust fund, 
with its $3.25 billion surplus, for use in 
improving the safety and adequacy of 
small airports across the country. 

For years, passengers have been feed- 
ing the aviation trust fund with their 
ticket taxes. For years, the small air- 
ports of Kansas and America have been 
applying for a small portion of those 
moneys to fund needed improvements. 
And for years, they have been turned 
down as the trust fund ballooned to over 
$3 billion. This has been a great frus- 
tration to the 3,000 small airports 
throughout the country which have re- 
ceived very little Federal support during 
the 10-year life of the ADAP program. 
Because of this frustration, many of us 
have been trying to free this trust fund 
money for years. 

The legislation we are considering to- 
day will finally do this, and will funnel 
the funds to those who need it most— 
the small airports. These airports, so 
badly in need of safety- related improve- 
ments and additional space for general 
aviation, at long last will be able to 
address problems long-deferred because 
of the unavailability of funding. They 
will be able to enhance safety by reliev- 
ing congestion and updating naviga- 
tional equipment. These changes are 
long overdue. 

This alone is reason enough for me to 
support this legislation. 

Mr. MAGNUSON. Mr. President, I rise 
in support of S. 1648, the Airport and 
Airway Systems Development Act of 
1979. I thank the distinguished chairman 
of the Senate Committee on Commerce, 
Science and Transportation for his ef- 
forts in bringing this bill to the Senate 
floor. This bill will eliminate the time 
and costs of the Federal Government in 
administering trust fund grants to large 
and medium hub airports and it will 
speed up the implementation of needed 
capital improvements to these airports. 

Mr. President, I do have a question 
about how this legislation will affect an 
airport in my State of Washington. 
Therefore, I wish to address a question 
to the Senator from Nevada. 

It is my understanding that under the 
Commerce Committee bill the Spokane 
International Airport will not be defed- 
eralized. 

Mr. CANNON. Mr. President, the Sen- 
ator from Washington is correct. Under 
the formula and data used by the Senate 
Commerce Committee in developing the 
Airport and Airway Systems Develop- 
ment Act of 1979 the Spokane Interna- 
tional Airport will not be defederalized 
and this airport will continue to be eli- 
gible for airport development aid pro- 
gram grants from the aviation trust 
fund. 

Mr. MAGNUSON. Mr. President, I 
thank the Senator from Nevada for this 
clarification. I support this bill and its 
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concept of defederalization. I urge my 
colleagues to vote for passage of this bill. 

Mr. TSONGAS. Mr. President, the 
Senator from California (Mr. Cranston) 
and I seek clarification of section 23(d) 
of S. 1648. We understand the intent of 
this section is to remove Federal regu- 
lation which was required upon accept- 
ance of Federal funding under the Air- 
port and Airway Development Act. Are 
we correct in assuming that it is the 
committee’s intention to allow States 
and localities to continue to exercise 
jurisdiction to impose any important re- 
quirements or regulations—environ- 
mental, social, or otherwise—under their 
presently retained authority and juris- 
diction? 

Mr. CANNON. The Senators are cor- 
rect. State laws and regulations which 
are direct and cover all businesses would 
not be negated—nor will any important 
Federal, social, or environmental laws as 
these, too, are direct and apply to all 
businesses engaged in interstate com- 
merce, as is clearly the case with air- 
ports. What is negated are the strings 
and regulations which the Federal Gov- 
ernment has applied as part of the con- 
sideration in a private contract with a 
grant recipient. The States would not be 
permitted to step in and reimpose these 
contractural stipulations on individual 
airports just because the Federal Gov- 
ernment was giving up its purse string 
powers. 

But, clearly the Federal Government 
and States should not keep grant pro- 
grams merely for the collateral purposes 
of enforcing social and environmental 
regulations imposed as part of a grant 
agreement. The bill is not written to 
negate important, directly-applied laws, 
and obviously there is no intent to ne- 
gate important social or environmental 
laws of the Federal Government or the 
States. 

Mr. CULVER. Mr. President, I would 
like to ask the distinguished chairman of 
the Commerce Committee a question re- 
garding the discretionary funds avail- 
able to the Federal Aviation Administra- 
tion (FAA) for airport development. 

Cedar Rapids—Iowa’s second largest 
city—has filed a preapplication with FAA 
for $4.9 million in discretionary funds 
for construction of a new terminal apron 
at the community airport. This is part 
of the Cedar Rapids airport’s $19 million 
renovation and expansion program, 
which includes construction of a new 
terminal building to accommodate the 
substantial increase in passengers pro- 
jected for the facility during the next 
decade. 

Community officials are considering 
issuing $15 million in essential purpose 
general obligation bonds to help raise 
the local share of total project costs. I 
cannot emphasize too strongly, however, 
that Federal discretionary funds are re- 
quired if this critically needed develop- 
ment is to proceed on schedule. 

I would like to know if the Senator 
from Nevada has had the opportunity to 
familiarize himself with Cedar Rapid’s 
new terminal plan, and if he believes this 
is the type of project that should be 
given a high priority for inclusion in the 
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discretionary funding program by FAA 
during this fiscal year? 

A second question I have for the chair- 
man concerns another project in my 
State. 

The community of Charles City, Iowa 
has also filed an application with FAA 
for discretionary funds in order to build 
a new runway. 

Charles City is a dynamic and grow- 
ing city of 9,100 situated along the Cedar 
River in north-central Iowa. In order to 
assure continuing growth, however, a 
longer runway at the municipal airport 
is urgently needed. 

The existing facility cannot be ex- 
panded because of a crown in the middle 
of the structure. Consequently, the city 
has concluded that the most economical 
action is to build a new 4,000 foot runway 
parallel to the present one. The esti- 
mated cost of the new runway is $1,380,- 
000 and the city is seeking $1,086,000 in 
discretionary funds to meet part of the 
cost of this construction. 

I have flown into Charles City on a 
number of occasions—most recently this 
past June when I chaired a field hearing 
of the Senate Resource Protection Sub- 
committee on hazardous waste dumpsite 
problems—and I can attest to the need 
for a new facility. A new, larger runway 
is needed to attract new industry and to 
accommodate the growth of existing in- 
dustry, including that of the two largest 
companies, Salsbury Laboratories and 
White Farms Equipment Co. 

I would like to ask the chairman if he 
believes the Charles City proposal is the 
type of airport expansion project that 
should be given every possible considera- 
tion by FAA for discretionary funds this 

ear? 

i Mr. CANNON. As the Senator is aware, 
the competition for discretionary funds 
is always intense, with the highest pri- 
ority given to safety-related projects. 
The kind of improvements the Senator 
has described will have a much higher 
chance of receiving discretionary funds 
under S. 1648. The needs you have identi- 
fied are the reason we are convinced we 
must focus ADAP on the smaller airports’ 
development. While I cannot assure the 
distinguished Senator of the funds for 
specific projects, I can assure him that 
we developed this bill with the kind of 
projects you have noted in mind, and we 
wish to improve the availability of funds 
for such worthy projects. 

Mr. CULVER. I would like to ask the 
distinguished chairman of the Commerce 
Committee a question concerning the 
“defederalization” provision of S. 1648. 


As you know, the bill removes from the 
Airport and Airway Development Act 
(ADAP) program 72 large and medium 
hub airports—defined as those facilities 
which handle more than one-quarter 
percent of all enplanements annually. 
Under current figures, this means that 
airports which service more than 700,000 
passengers annually would be phased 
out of the program and be ineligible for 
ADAP funds in the future. This is based 
on the assumption that these larger air- 
ports are able to develop alternative 
sources of funding through revised con- 
tracts with the private carriers. 
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Under the 700,000 passenger cutoff, the 
Des Moines airport—Iowa’s largest fa- 
cility—would continue to receive Federal 
ADAP funds. However, Des Moines—like 
other growing small hub airports around 
the country—has been enplaning larger 
numbers of passengers in recent years 
and may cross the 700,000 annual thresh- 
old during the next several years. In 
order to develop alternative funding 
sources and continue orderly planning, 
airports must unambiguously know if 
they will be dropped from the ADAP 
program if they surpass this 700,000 
figure at some point in the future. 

Therefore, I would like the chairman 
to address himself to this point. Does 
this legislation “defederalize” only those 
airports which currently enplane more 
than 700,000 passengers annually, or will 
any airport automatically become in- 
eligible for ADAP funds as soon as it 
crosses this threshold any time during 
the life of the legislation? 

It is important to Iowa that this point 
be clarified. If only the 72 airports cur- 
rently earmarked for “defederalization” 
will be phased out of the ADAP program, 
the Des Moines airport will continue to 
receive program funds. If, however, air- 
ports will be dropped from the Federal 
program as they exceed this cut-off cri- 
terion in succeeding years, Des Moines 
may lose its eligibility in the future. 

It is my understanding that the legis- 
lation is only intended to apply to the 72 
large and medium hub airports currently 
identified by the Commerce Committee, 
and that other airports would not be “de- 
federalized” during the life of the legis- 
lation. It would, however, be extremely 
helpful to airport planners in Iowa and 
other States to have this point clarified 
and I would greatly appreciate having 
the chairman explicitly address this is- 
sue. 

Mr. CANNON. A technical amendment 
restricts the mandatory defederalization 
to those airports which enplaned more 
than one-quarter percent of the total 
passengers in the country based on 1978 
enplanement figures. As a result, Des 
Moines will not be forced out at any time 
in the life of this legislation. 

Mr. CULVER. Mr. President, the chair- 
man’s remarks are very helpful, and I 
applaud his decision to offer a technical 
amendment to the bill to specify that 
no additional airports will be subject to 
loss of ADAP funds in the future. This 
action squares the legislative language 
with committee intent, and assures Iowa 
aviation officials that Des Moines Airport 
will remain eligible for ADAP funds so 
it can continue to meet the transporta- 
tion needs of Iowans. 

Mr. HEFLIN. Mr. President, I ask the 
chairman if any consideration might be 
given to the specific, and what I believe 
are unique, circumstances of the Bir- 
mingham Airport and its need for finan- 
cial assistance or a guaranteed replace- 
ment for ADAP. 

Mr. CANNON. Mr. President, Birming- 
ham, individually, must be studied and 
the details of its financial capabilities 
provided to the Commerce Committee a 
year and 3 months before the airport 
would be defederalized. This study and 
detailed analysis are assured by the 
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Packwood amendment as adopted by the 
Senate. I want to personally assure the 
Senator from Alabama that the Aviation 
Subcommittee will hold hearings 9 
months after enactment of this legisla- 
tion, and if the final law includes the 
mandatory exclusion of Birmingham, the 
subcommittee will specifically examine 
the financial capabilities, safety needs, 
and capacity needs of Birmingham Air- 
port. We shall give the same kind of 
specific scrutiny to any unique airport 
situation and find a remedy, legislative if 
necessary, to see that real and important 
needs do not go unmet. 

I assure the Senator of this examina- 
tion and action if necessary. 

Mr. COCHRAN. Mr. President, I ap- 
preciate the opportunity to comment on 
the Airport and Airway Development 
Act, S. 1648. As a former member of 
the Subcommittee on Aviation of the 
House Committee on Public Works and 
Transportation, I can fully appreciate 
the work the committee has done in get- 
ting this bill to the floor. 

I support the bill, and I am especial- 
ly pleased the funds now available in the 
trust fund will be fully utilized over the 
next several years to develop needed air- 
port projects around the country. The 
discretionary funds that will be made 
available are greatly needed in the 
Southern region. 

However, I would appreciate the 
chairman's comments on a problem that 
has been brought to my attention under 
the existing system of allocating funds 
based on the priority assigned to proj- 
ects in a given region. Obviously, some 
sort of priority system is necessary if 
we are to have orderly development proj- 
ects to insure safety and expanded serv- 
ice for air travelers. However, during the 
past 4 years, I have worked with the 
sponsors of an airport proiect in north 
Mississippi, and the problems encoun- 
tered in obtaining the necessary funds 
for this project point up the need for 
some changes in the priority system. 

The project in question has received 
approximately $3.4 million from the Fed- 
eral Government, and local interests 
through a bond issue have provided al- 
most $2 million. These funds have been 
expended on street relocation, runway 
site preparation, and excavation. Work 
has now stopped. When completed the 
airport will be able to provide jet serv- 
ice to the community. However, to pro- 
vide this service an additional $4.4 mil- 
lion will be needed. It should be pointed 
out that these additional funds would 
only provide minimum facilities for air 
carrier service. 

The most recent assignment of priori- 
ties by the FAA, which is an improve- 
ment over previous ones for this proj- 
ect, still leaves the project with very little 
hope of fiscal year 1980 discretionary 
funds. If so, this would be the second 
year in the past five in which these funds 
were not provided. As a result, this proj- 
ect will continue to be delaved while 
Pe ne i costs escalate with infla- 

on. 

My concern is that there should be 
some priority given to those projects 
which are partially completed ahead of 
other projects with a region which are 
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seeking initial funds. I would appreciate 
the chairman’s thoughts on this problem. 

Mr. CANNON. As the Senator is aware, 
the competition for discretionary funds 
is always intense, with the highest 
priority given to safety-related projects 
and certainly a high priority for uncom- 
pleted projects. The kind of improve- 
ments the Senator has described will 
have a much higher chance of receiving 
discretionary funds under S. 1648. The 
needs you have identified are the reason 
we are convinced we must focus ADAP 
on the smaller airports’ development. 
While I cannot assure the distinguished 
Senator of the funds for specific projects, 
I can assure him that we developed this 
bill with the kind of projects you have 
noted in mind, and we wish to improve 
the availability of funds for such worthy 
projects. 

Mr. THURMOND. I am pleased to rise 
in support of the Airport and Airway De- 
velopment Act as reported by the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

Mr. President, this legislation, by de- 
federalizing the Nation’s 72 largest air- 
ports, represents the logical second step 
in our ongoing plan to deregulate the air- 
line industry. 

Defederalization will allow airport 
management to take a more active role 
in contractual negotiations with the air 
carriers. At the same time, this legisla- 
tion will allow the smaller, regional air- 
ports to receive adequate funding for 
necessary improvements to insure greater 
passenger safety. 

Mr. President, while I support the de- 
federalization concept, I urge that the 
Commerce Committee take a careful look 
at the need for repeal of the present pro- 
hibition on the user head tax. I am well 
aware of the potential problems reim- 
position of this tax may create, but, I am 
concerned that those airports which no 
longer will receive ADAP funds in the 
future are afforded a method of generat- 
ing adequate revenues to maintain their 
present and future operations. 

Mr. President, I would like to com- 
mend my distinguished colleagues, Sen- 
ator Cannon from Nevada, Senator Pack- 
woop from Oregon, and the other mem- 
bers of the Committee on Commerce, 
Science, and Transportation, for their 
work on this legislation, and I hope that 
my colleagues in the Senate will support 
the committee’s recommendations. 

SECTION 23(a) OF S. 1648 


Mr. HEFLIN. I am concerned about the 
impact that the bill will have on the 
largest airport in my State, which is 
located at Birmingham, Ala. The com- 
mittee report states that under section 
23(a), 72 airports would no longer be 
eligible for airport development funds 
after September 1982. Birmingham is 
the 71st of those 72. 

My concern about disqualifying Bir- 
mingham arises out of its unique situa- 
tion in terms of air service development. 
Historically, the primary carriers serving 
Birmingham have preferred to shuttle 
Birmingham passengers through Atlanta, 
instead of offering nonstop service to 
Houston, Pittsburgh, and other points. 
In the last few years, Birmingham has 
made a substantial effort and progress in 
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improving its air service by attracting 
new carriers and establishing itself as an 
alternative gateway to the South. 


After an intensive study of its service 
needs, the city in 1978 filed with the Civil 
Aeronautics Board an application for in- 
stitution of a route proceeding, asking 
that new carriers be authorized to con- 
duct nonstop service in eight priority 
markets. In response, the Board issued 
certificates to 12 airlines to serve these 
priority markets, as well as some inter- 
mediate points. Since then, Birmingham 
has worked hard toward initiation of 
Birmingham service by these carriers. 
Its progress has been marked by the 
entry in 1978 and 1979 of Birming- 
ham's first new carriers in 30 years. 
However, as we all know, the recent 
slump in airline earnings has resulted in 
a contraction of the amount of service 
offered by the carriers, and Birmingham 
faces a stiff challenge in gaining addi- 
tional nonstop service, rather than con- 
necting service via the Atlanta airport. 

At this crucial point in Birmingham's 
effort to improve its service, the city 
should not lose its ability to maintain 
and improve its airport at a level that 
allows it to compete for that service. The 
city has filed with the Federal Aviation 
Administration plans to improve its taxi- 
way system and develop a new 18-36 run- 
way. Over the next 3 years, these proj- 
ects are estimated to cost approximately 
$10.5 million, and the city is relying on 
Federal airport development funds to 
pay the major share of these important 
projects. These improvements are essen- 
tial to the city’s efforts to improve its 
service. 


This legislation is premised on the 
finding that the defederalized“ airports 
can replace the money they otherwise 
would have received as Federal assist- 
ance under the Airport and Airways De- 
velopment Act by renegotiating rates 
and charges paid by air carriers for the 
use of such airports. Birmingham would 
have to double its landing fees in order 
to make up for the lost Federal funds. I 
fear that Birmingham may not be able 
to do so. In any event, requiring it to 
double the charges assessed the carriers 
would substantially set back its air serv- 
ice development efforts. 

I would like to ask the chairman if 
any consideration might be given to the 
specific, and what I believe are unique 
circumstances of the Birmingham Air- 
port and its need for financial assistance 
or a guaranteed replacement for ADAP. 

Mr. CANNON. Birmingham, individ- 
ually, must be studied and the details of 
its financial capabilities provided to the 
Commerce Committee 1 year and 3 
months before the airport would be de- 
federalized. This study and detailed 
analysis are assured by the Packwood 
amendment as adopted by the Senate. I 
want to personally assure the Senator 
from Alabama that the Aviation Sub- 
committee will hold hearings 9 months 
after enactment of this legislation, and 
if the final law includes the mandatory 
exclusion of Birmingham the subcom- 
mittee will specifically examine the fi- 
nancial capabilities, safety needs and 
capacity needs of Birmingham Airport. 
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We will give the same kind of specific 
scrutiny to any unique airport situation 
and find a remedy, legislative if neces- 
sary, to see that real and important needs 
do not go unmet. 

I assure the Senator of this examina- 

tion and action if necessary. 
@ Mr. CULVER. Mr. President, S. 1648, 
the Airport and Airway System Develop- 
ment Act of 1969, significantly expands 
the Federal aid available to small and 
rural communities to upgrade and mod- 
ernize their small and general aviation 
airports. 

To attract and maintain growing busi- 
ness and industry and to meet urgent 
transportation needs, small communities 
will have to enlarge their airports dur- 
ing the next decade. Many municipal 
airports will have to construct 4,000-foot 
runways to accommodate larger private 
planes and jets, and other towns will 
have to rebuild and improve existing air- 
port facilities. The cost of undertaking 
these major construction requirements, 
however, will be a significant financial 
burden. 

The Iowa Department of Transporta- 
tion estimates that my own State may 
face a $10 million shortfall by 1985 in 
the funds available to upgrade run- 
ways, taxiways, and aprons at commu- 
nity airports. In addition, several million 
additional dollars will be needed to 
maintain existing runways. Since we can 
anticipate greater service by commuter 
airlines under the improved regulatory 
climate, as well as increasing numbers 
of recreational fliers, it is essential that 
small airports have the resources to as- 
sure modern and safe facilities for those 
who use them. 

This bill authorizes the Secretary of 
Transportation to provide $825 million 
in grants for airport planning and de- 
velopment in fiscal year 1981. Of par- 
ticular importance to rural States like 
Iowa, it expands the Federal Aviation 
Administration’s (FAA) discretionary 
fund program, which calls for minimum, 
5-year funding commitments to small 
carrier and general aviation airports. 
This helps assure that small communi- 
ties—which are often unable to generate 
adequate local sources of revenue for 
major construction or renovation proj- 
ects at municipal airports—will have ac- 
cess to Federal funds so that multi-year 
projects can be planned and built. A 
number of Iowa communities, including 
Cedar Rapids, Sioux City, Ottumwa, 
Burlington, Clinton, Sac City, Vinton, 
Pella, Shenendoah. Osceoloa, and Spen- 
ser, currently have applications pending 
before the FAA for discretionary fund 
grants for critically needed air site de- 
velopment projects. I am hopeful that 
the increased availability of ADAP 
money for small airports will enable 
communities to begin their improve- 
ments in the near future. 

Mr. President, in the past, there has 
often not been sufficient attention given 
to the transportation needs of individ- 
uals who live in small towns and rural 
areas. I am particularly pleased, there- 
fore, that S. 1648, the Airport and Air- 
way Svstem Development Act of 1979, 
recognizes that small airports require 
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additional capital assistance to meet the 
major transportation and safety require- 
ments of the passengers and fliers who 
use them. I urge my colleagues to ap- 
prove it. 

Mr. President, I yield back my time. 

The PRESIDING OFFICER. No fur- 
ther amendments being in order, the 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill, as amended, 
pass? 

So the bill (S. 1648), as amended, was 
passed, as follows: 

S. 1648 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Airport and Airway 
System Development Act of 1979”. 


DECLARATION OF POLICY 


Sec. 2. The Congress hereby finds and 
declares— 

That the safe operation of the airport and 
airway system will continue to be the highest 
aviation priority; 

That continuing airport and airway im- 
provement programs and more effective man- 
agement and utilization of the Nation’s air- 
port and airway system are required to meet 
the current and projected growth of aviation 
and the requirements of interstate com- 
merce, the Postal Service, and the national 
defense; 

That all airport and airway programs 
should be administered in a manner con- 
sistent with the provisions of sections 102 
and 103 of the Federal Aviation Act of 1958 
(49 U.S.C. 1302 and 1303), as amended by 
the Airline Deregulation Action of 1978, with 
due regard for the goals expressed therein of 
fostering competition, preventing unfair 
methods of competition in air transporta- 
tion, maintaining essential air transporta- 
tion, and the prevention of unjust and dis- 
criminatory practices; 

That this Act should be administered in a 
manner to provide adequate navigation aids 
and airport facilities, including reliever air- 
ports, for points, where scheduled commer- 
cial air service is provided; 

That this Act should be administered in a 
manner to maximize the use of safety fa- 
cilities, with highest priority for commercial 
service airports, including but not limited 
to, the goal of installing, operating, and 
maintaining a precision approach system 
and a full approach light system for each 
primary runway, grooving or friction treat- 
ment of all primary and secondary runways, 
a nonprecision instrument approach for all 
secondary runways, runway end identifier 
lights on all runways that do not have an 
approach light system, electronic or visual 
vertical guidance on all runways, runway 
edge lighting and marking, and radar ap- 
proach coverage for all airport terminal areas; 

That aviation facilities that receive assist- 
ance under this Act should be constructed 
and operated with due regard to providing 
substantial relief from current and projected 
noise impacts on nearby communities; 

That certain airports that have the ability 
to finance their capital and operating needs 
without Federal assistance should no longer 
receive Federal assistance under this Act; 

That such airports can replace the moneys 
they otherwise would have received as Fed- 
eral assistance under this Act by renegotiat- 
ing rates and charges paid by air carriers for 
the use of such airports; and 
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That the Federal administrative require- 
ments placed upon airport sponsors can be 
reduced and simplified through the use of 
a single project application to cover all air- 
port improvement projects contained in the 
airport’s annual expediture program. 

DEFINITIONS 


Sec. 3. As used in this title— 

(1) Air traffic hub” means all of the com- 
mercial service and reliever airports deter- 
mined by the Secretary to be serving the 
same geographical area, 

(2) “Airport” means any area of land or 
water which is used, or intended for use, for 
the landing and takeoff of aircraft, and any 
appurtenant areas which are used, or in- 
tended for use, for airport buildings or other 
airport facilities or rights-of-way, together 
with all airport buildings and facilities lo- 
cated thereon. 

(3) “Airport development” means any of 
the following activities, if undertaken by the 
sponsor, owner or operator of a public-use 
airport: 

(A) any work involved in constructing, re- 
constructing, or improving a public-use air- 
port or portion thereof, including— 

(J) the removal, lowering, relocation, and 
marking and lighting of airport hazards; 

(il) the construction of physical barriers 
and landscaping for the purpose of diminish- 
ing the effect of aircraft noise on any area 
adjacent to a public-use airport; and 

(iii) the preparation of plans and specifi- 
cations, including field investigations in- 
cidental thereto; 

(B) the soundproofing of any school or 
hospital, or of any publicly owned health 
facility, operating as such at the time of the 
enactment of this Act, or, when specifically 
approved by the Secretary, operating as such 
subsequent thereto, and located in an area 
proximate to the airport in which the noise 
levels caused by the operation of a public- 
use airport are not compatible with the op- 
erations of such institutions; 

(C) any acquisition or installation at or by 
a public-use airport of— 

(i) navigation and other aids used by alir- 
craft for landing at or taking off from such 
airport, including any necessary site prep- 
aration thereby required; 

(il) safety or security equipment required 
by the Secretary by rule or regulation for 
the safety or security of persons and prop- 
erty at such airport, or specifically ap- 
proved by the Secretary as contributing sig- 
nificantly to the safety or security of persons 
and property at such airport; 

(ili) snow removal equipment; 

(iv) noise suppressing equipment for the 
purpose of diminishing the effect of aircraft 
noise on any area adjacent to such airport; 

(v) noise monitoring equipment; or 

(vi) aviation-related weather reporting 
equipment; 

(D) any acquisition of land or any inter- 
est therein, or of any easement through or 
other interest in airspace, including land 
for future airport development, which is nec- 
essary to permit any airport development de- 
scribed in paragraph 3(A) or 3(C) of this 
section or to remove or mitigate or prevent 
or limit the establishment of airport haz- 
ards; and 

(E) any acquisition of land or of any 
interest therein necessary to insure that such 
land is used only for purposes which are 
compatible with the noise levels of the oper- 
ation of a public-use airport. 

(4) “Airport hazard” means any structure 
or object of natural growth located on or in 
the vicinity of a public-use airport, or any 
use of land near such airport, which ob- 
structs the airspace required for the flight of 
aircraft in landing or taking off at such air- 
port or is otherwise hazardous to such land- 
ing or taking off of aircraft. 

(5) “Airport planning” means planning as 
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defined by such regulations as the Secretary 
shall prescribe, and includes airport system 
planning. 

(6) “Airport system planning” means the 
initial as well as continuing development for 
planning purposes of information and guid- 
ance to determine the extent, type, nature, 
location, and timing of airport development 
needed in a specific area to establish a viable 
and balanced system of public-use airports. 
It includes identification of system needs, 
development of estimates of systemwide de- 
velopment costs, and the conduct of such 
studies, surveys, and other planning actions, 
including those related to airport access, as 
may be necessary to determine, the short-, 
intermediate-, and long-range aeronautical 
demands required to be met by a particular 
system of airports. 

(7) “Annual expenditure program” means 
a program for the utilization of funds pur- 
suant to a consolidated improvement plan. 

(8) “Commercial service airport” means a 
public airport which is determined by the 
Secretary either to enplane annually 2,500 
or more passengers and receive scheduled 
passenger service of aircraft, or to enplane 
annually 10,000 or more passengers. 

(9) “Consolidated improvement plan” 
means a 3-year plan for development and 
planning projects at one or more airports. 

(10) “Eligible airport” means an airport 
that is eligible to receive Federal assistance 
under the provisions of this Act. 

(11) “Government aircraft” means aircraft 
owned and operated by the United States. 

(12) “Landing area” means that area used 
or intended to be used for the landing, take- 
off, or surface maneuvering of aircraft. 

(18) “Passengers enplaned“ means do- 


mestic, territorial, and international revenue 
passenger enplanements in the United States 
in scheduled and nonscheduled service of 
aircraft in intrastate, interstate, and foreign 
commerce as shall be determined by the Sec- 
retary pursuant to such regulations as the 
Secretary may prescribe. 


(14) “Primary airport“ means a commer- 
cial service airport which is determined by 
the Secretary to have enplaned .01 percent or 
more of the total number of passengers en- 
planed annually at all commercial service 
airports. 

(15) “Primary hub” means an air traffic 
hub, the commercial service airports of which 
are determined by the Secretary to have en- 
planed 5 percent or more of the total num- 
ber of passengers enplaned annually at all 
commercial service airports. 

(16) “Project” means a project (or separate 
projects submitted together) for the ac- 
complishment of airport development or air- 
port planning, including the combined sub- 
mission of all projects which are to be un- 
dertaken at an airport in a fiscal year. 

(17) “Project costs“ means any costs in- 
volved in accomplishing a project. 

(18) “Project-grant” means a grant of 
funds by the Secretary to a sponsor for the 
accomplishment of one or more projects. 

(19) “Public agency” means a State, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, the Government 
of the Northern Mariana Islands, the Trust 
Territory of the Pacific Islands, or Guam or 
any agency of any of them; a municipality 
or other political subdivision; a tax-sup- 
ported organization; or an Indian tribe or 
pueblo. 

(20) “Public airport” means any airport 
which is used or to be used for public pur- 
poses, under the control of a public agency, 
the landing area of which is publicly owned. 

(21) “Public-use airport” means any pub- 
lic airport or any privately owned reliever 
airport which is used or to be used for public 
purposes, 

(22) “Reliever airport“ means an airport 
designated by the Secretary as having the 
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function of relieving congestion at a primary 
airport. 

(23) “Secretary” means the Secretary of 
Transportation. 

(24) “Sponsor” means (A) any public 
agency which, either individually or jointly 
with one or more other public agencies, sub- 
mits to the Secretary, in accordance with 
this Act, an application for financial assist- 
ance for a public airport or (B) any private 
owner of a public-use airport which submits 
to the Secretary, in accordance with this 
Act, an application for financial assistance 
for a reliever airport. 

(25) “State” means a State of the United 
States or the District of Columbia. 

(26) “Trust Fund“ means the Airport and 
Airway Trust Fund established by section 
208 of the Airport and Airway Revenue Act of 
1970, as amended. 

(27) “United States share” means that 
portion of the project costs of projects for 
airport development or airport planning ap- 
proved pursuant to section 12 of this Act 
which is to be paid from funds made avail- 
able for the purposes of this Act. 


NATIONAL AIRPORT SYSTEM PLAN 


Sec. 4. (a) FORMULATION oF Plax.— The 
Secretary shall review and revise as neces- 
sary the existing national airport system plan 
to provide for the development of public-use 
airports in the United States. The plan shall 
include the type and estimated cost of eligi- 
ble airport development considered by the 
Secretary to be necessary to provide a safe 
and eficent system of public-use airports to 
anticipate and meet the needs of civil aero- 
nautics, to meet requirements in support of 
the national defense as determined by the 
Secretary of Defense, and to meet identified 
needs of the Postal Service. In reviewing and 
revising the plan, the Secretary shall consider 
the needs of all segments of civil aviation, 
and take into consideration, among other 
things, the relationship of each airport to 
(1) the rest of the transportation system in 
the particular area, (2) the forecasted tech- 
nological developments in aeronautics, and 
(3) developments forecasted in other modes 
of intercity transportation. 

(b) In reviewing and revising the national 
airport system plan, the Secretary shall con- 
sult, to the extent feasible and as appro- 
priate, with other Federal and public agen- 
cies, and with the aviation community. 

(c) The Department of Defense shall make 
military airports and airport facilities avail- 
able for civil use to the extent feasible. In 
advising the Secretary of national defense 
requirements pursuant to subsection (a) of 
this section, the Secretary of Defense shall 
indicate the extent to which military air- 
ports and airport facilities will be available 
for civil use. 

NAVIGATION AIDS 


Sec. 5. The costs of site preparation work 
associated with acquisition, establishment, 
or improvement of air navigation facilities 
by the Secretary pursuant to section 307(b) 
of the Federal Aviation Act of 1958 (49 U.S.C. 
1348(b)) shall be charged to appropriated 
funds available to the Secretary for that pur- 
pose pursuant to section 7(a) of this Act. 
Nothing in this Act shall preclude the Secre- 
tary from providing, in a grant agreement 
or other agreement with an airport owner 
or sponsor, for the performance of such site 
preparation work in connection with airport 
development, subject to payment or reim- 
bursement for such site preparation work 
by the Secretary from such appropriated 
funds. 

AIRPORT IMPROVEMENT PROGRAM 

Sec. 6. (a) AIRPORT GRANTS; OBLIGATIONAL 
Aurhonrrry.— In order to maintain a safe 
and efficient nationwide system of public-use 
airports to meet the present and future needs 
of civil aeronautics, the Secretary is au- 
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thorized to make grants from the Trust 
Fund for airport development and airport 
planning by project-grants in accordance 
with the provisions of this Act in aggregate 
amounts of not less than nor more than 
$825,000,000 for fiscal year 1981; $1,425,000,- 
000 for the fiscal years prior to October 1, 
1982; $1,975,000,000 for the fiscal years prior 
to October 1, 1983; $2,575,000,000 for the fis- 
cal years prior to October 1, 1984; and $3,- 
225,000,000 for the fiscal years prior to Oc- 
tober 1. 1985. 

(b) No obligation for airport development 
shall be incurred by the Secretary after Sep- 
tember 30, 1985: Provided, That nothing in 
this section shall preclude the obligation by 
grant agreement of apportioned funds which 
remain available pursuant to section 9(a) of 
this Act after such date. 

(c) No obligation shall be incurred by the 
Secretary for airport development at any air- 
port that is ineligible to receive such Federn 
assistance under the provisions of sectiors 
23(a) or 23(b) of this Act. 

(d) No obligation shall be incurred by the 
Secretary for airport development at a pri- 
vately owned reliever airport unless 

(1) such airport is in a primary hub area, 

(2) the Secretary finds that such airport 
plays an essential role in the national airport 
system plan, and 

(3) the Secretary receives appropriate as- 
surances that such airport will continue to 
function as a reliever airport during the eco- 
nomic life of any facility at such airport that 
was developed with Federal financial assist- 
ance under this Act. 


AIRWAY IMPROVEMENT PROGRAM 


Sec. 7. (a) AMWAY FACILITIES AND EQUIP- 
MENT; OBLIGATIONAL AUTHORITY.—For the 
purposes of acquiring, establishing, and im- 
proving air navigation facilities under section 
307(b) of the Federal Aviation Act of 1958 
(49 U.S.C, 1348(b), the Secretary is author- 
ized to make expenditures from the Trust 
Fund in aggregate amounts of not less than 
nor more than $400,000,000 for fiscal year 
1981; $850,000,000 for the fiscal years prior 
to October 1, 1982; $1,400,000,000 for the fis- 
cal years prior to October 1, 1983; $2,000,000,- 
000 for the fiscal years prior to October 1, 
1984; and $2,750,000,000 for the fiscal years 
prior to October 1, 1985. Amounts appro- 
priated under the authorization in this sub- 
section shall remain available until ex- 
pended. 

(b) RESEARCH, ENGINEERING AND DEVELOP- 
MENT, AND DEMONSTRATIONS. —The Secretary 
is authorized to carry out under section 312 
(c) of the Federal Aviation Act of 1958 such 
demonstration projects as the Secretary 
determines necessary in connection with re- 
search and development activities under such 
section 312(c). For research, engineering and 
development, and demonstration projects and 
activities under such section 312(c), there is 
authorized to be appropriated from the Trust 
Fund $90,000,000 for fiscal year 1981; $95,- 
000,000 for fiscal year 1982; $100,000,000 for 
fiscal year 1983; $105,000,000 for fiscal year 
1984; and $110,000,000 for fiscal year 1985. 
Amounts appropriated under the authoriza- 
tions in this subsection shall remain avall- 
able until expended. 

(C) OTHER Expenses.—The balance of the 
moneys available in the Airport and Airway 
Trust Fund may be appropriated for (1) 
costs of services provided under interna- 
tional agreements relating to the joint fi- 
nancing of air navigation services which are 
assessed against the United States Govern- 
ment, and (2) direct costs incurred by the 
Secretary to flight check and maintain air 
navigation facilities referred to in subsec- 
tion (a) of this section in a safe and efficient 
condition. Eligible maintenance expenses are 
limited to costs incurred in the fleld and 
exclude the costs of engineering support and 
planning, direction, and evaluation activi- 
ties. The amounts appropriated from the 
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Airport and Airway Trust Fund for the pur- 
poses of clauses (1) and (2) of this subsec- 
tion may not exceed $350,000,000 for fiscal 
year 1981; $375,000,000 for fiscal year 1982; 
$400,000,000 for fiscal year 1983; and $425,- 
000,000 for fiscal year 1984; and $450,000,000 
for fiscal year 1985. No part of the amount 
appropriated from the Airport and Airway 
Trust Fund in any fiscal year for obligation 
or expenditure under clause (2) of this sub- 
section shall be obligated or expended which 
exceeds that amount which bears the same 
ratio to the maximum amount which may 
be appropriated under clauses (1) and (2) of 
this subsection for such fiscal year as the 
total amount obligated in that fiscal year 
under subsections 6(a) and 7(a) of this Act 
bears to the aggregate of minimum amount 
made available for obligation under each 
such subsection for such fiscal year. If in fis- 
cal year 1981, or in any subsequent fiscal 
year, the total amount obligated under sub- 
section 6(a) or obligated under subsection 
7(@) of this Act in such fiscal year is less 
than the minimum amount made available 
for obligation under such subsections for 
such fiscal year, the amount available for 
obligation or expenditure as determined un- 
der the preceding sentence of this subsection 
shall be reduced by an amount equal to the 
difference between the amount made avall- 
able under subsection 6(a) or made available 
under subsection 7(a) of this Act for such 
fiscal year and the total amount obligated 
under this subsection for such fiscal year. 

(d) PRESERVATION OF FUNDS AND PRIORITY 
FOR AIRPORT AND AIRWAY PROGRAMS.— 

(1) Notwithstanding any other provision 
of law to the contrary, no amounts may be 
appropriated from the Trust Fund to carry 
out any program or activity under the Fed- 
eral Aviation Act of 1958, except programs 
or activities referred to in this section. 

(2) Amounts equal to the minimum 
amounts authorized for each fiscal year by 
section 6 or sections 7 (a) and (b) and the 
third sentence of section 7(c) of this Act 
shall remain available in the Trust Fund 
until appropriated for the purposes de- 
scribed in such subsections. 

(3) No amounts transferred to the Trust 
Fund by subsection (b) of section 208 of the 
Airport and Airway Revenue Act of 1970 (re- 
lating to aviation user taxes) may be appro- 
priated for any fiscal year to carry out ad- 
ministrative expenses of the Department of 
Transportation or of any unit thereof except 
to the extent authorized by subsection 7(c) 
of this Act. 

(4) No provision of law, except for a stat- 
ute hereafter enacted which expressly limits 
the application of this paragraph (4), shall 
impair the authority of the Secretary to obli- 
gate to a negligible airport by grant agree- 
ment in any fiscal year the unobligated bal- 
ance of amounts which were apportioned in 
prior fiscal years and which remain avail- 
able for approved airport development proj- 
ects pursuant to subsection 9(a) of this Act, 
in addition to the minimum amounts au- 
thorized for that fiscal year by sections 6 
and 7 of this Act. 


APPORTIONMENT OF FUNDS 


Sec. 8. (a) For each fiscal year for which 
any amount is authorized to be obligated for 
the purposes of section 6 of this Act, the 
amount made available for that year, and 
not previously apportioned, shall be appor- 
tioned by the Secretary in accordance with 
subsection (b) of this section: Provided, 
That in any apportionment for a fiscal year 
beginning after September 30, 1981, the Sec- 
retary shall not apportion any funds to air- 
ports that are ineligible to receive Federal 
assistance for such purposes under the pro- 
en: of sections 23(a) or 23(b) of this 

ct. 

(b) On the first day of each fiscal year for 
which any amount is authorized to be obli- 
gated for the purposes of section 6 of this 
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Act, the amount made available for that 
year, and not previously apportioned, shall 
be apportioned by the Secretary as follows: 

(1) PRIMARY AIRPORTS.— 

(A) To the sponsor of each eligible pri- 
mary airports, as follows: 

(1) $6 for each of the first 50,000 passengers 
enplaned at that airport; 

(ii) $4 for each of the next 50,000 pas- 
sengers enplaned at that airport; 

(iil) $2 for each of the next 400,000 pas- 
sengers enplaned at that airport; and 

(iv) $.50 for each additional passenger en- 
planed at that airport. 

(B) The Secretary shall not apportion more 
than $10,000,000 under paragraph (1) of this 
subsection to an airport sponsor for any air- 
port for any fiscal year. 

(C) In no event shall the total amount of 
all apportionments under paragraph (1) of 
this subsection for any fiscal year exceed 50 
percent of the amount authorized to be obli- 
gated for such fiscal year for the purpose of 
section 6 of this Act. In any case in which an 
apportionment would be reduced by the pre- 
ceding sentence, the Secretary shall for such 
fiscal year reduce the apportionment to each 
sponsor of an eligible primary airport under 
this paragraph proportionately so that such 
50 percent amount is achieved. 

(D) If any Act of Congress has the effect of 
limiting or reducing the amount authorized 
or available to be obligated for any fiscal year 
for the purposes of section 6 of this Act, the 
total amount of all apportionments under 
paragraph (1) of this subsection for such 
fiscal year shall not exceed 50 percent of such 
limited or reduced amount. In any case in 
which an apportionment would be reduced by 
the preceding sentence, the Secretary shall 
for such fiscal year reduce the apportion- 
ment to each sponsor of an eligible primary 
airport under paragraph (1) of this subsec- 
tion proportionately so that such 50 percent 
amount is achieved. 

(2) PRIMARY HUBS.— 

(A) For each primary hub as follows: 6.50 
for each passenger enplaned at each com- 
mercial service airport which is a part of the 
air traffic hub. 

(B) The Secretary shall not apportion 
more than $5,000,000 under paragraph (2) 
of this subsection to any primary hub for 
any fiscal year. 

(C) In no event shall the total amount of 
all apportionments under paragraph (2) of 
this subsection for any fiscal year exceed 20 
percent of the amount authorized to be ob- 
ligated for such fiscal year for the purposes 
of section 6 of this Act. In any case in which 
an apportionment would be reduced by the 
preceding sentence, the Secretary shall for 
such fiscal year reduce the apportionment 
to each air traffic hub under paragraph (2) 
of this subsection proportionately so that 
such 20 percent amount is achieved. 

(D) If any Act of Congress has the effect 
of limiting or reducing the amount author- 
ized or available to be obligated for any 
fiscal year for the purposes of section 6 of 
this Act, the total amount of all apportion- 
ments under paragraph (2) of this subsec- 
tion for such fiscal year shall not exceed 
20 percent of such limited or reduced 
amount. In any case in which an apportion- 
ment would be reduced by the preceding sen- 
tence, the Secretary shall for such fiscal year 
reduce the apportionment of each air traffic 
hub under paragraph (2) of this subsection 
proportionately so that such 20 percent 
amount is achieved. 


(3) APPORTIONMENTS TO STATES, 
RICO, AND INSULAR AREAS.— 


(A) To the several States and to the Com- 
monwealth of Puerto Rico, Guam, American 
Samoa, the Government of the Northern 
Mariana Islands, the Trust Territory of the 
Pacific Islands, and the Virgin Islands for 
eligible airports other than: (I) reliever 
airports which are public airports and which 
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are part of a primary hub; (II) commercial 
service airports which are part of a primary 
hub; (III) primary airports; and (IV) air- 
ports that are ineligible to receive Federal 
assistance under the provisions of sections 
23(a) or 23(b) of this Act: 

(1) $75,000,000 for fiscal year 1981; $80,- 
000,000 for fiscal year 1982; $85,000,000 for 
fiscal year 1983; $90,000,000 for fiscal year 
1984: and $95,000,000 for fiscal year 1985 
shall be apportioned as follows: 

(I) Puerto Rico, and Insular Areas. One 
percent of such amounts to the Common- 
wealth of Puerto Rico, Guam, American 
Samoa, the Government of the Northern 
Mariana Islands, the Trust Territory of the 
Pacific Islands, and the Virgin Islands. 

(II) States. One-half of the remaining 99 
percent in the proportion which the popu- 
lation of each State bears to the total popu- 
lation of all the States and one-half of the 
remaining 99 percent in the proportion 
which the area of each State bears to the 
total area of all the States. As used in para- 
graph (3) of this subsection, the term 
“population” means the population accord- 
ing to the latest decennial census of the 
United States and the term “area” includes 
both land and water. 

(il) In addition $150,000 shall be appor- 
tioned to each State for each commercial 
service airport located within the State 
which is included for the purpose of appor- 
tioning funds under paragraph (3) (A) of 
this subsection. 

(B) In no event shall the total amount 
of all apportionments under paragraph (3) 
of this subsection for any fiscal year exceed 
20 percent of the amount authorized to be 
obligated for such fiscal year for the pur- 
poses of section 6 of this Act. In any case 
in which an apportionment would be 
reduced by the preceding sentence, the Sec- 
retary shall for such fiscal year reduce the 
apportionment to each State and to the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Government of the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, and the Virgin 
Islands, under paragraph (3) of this sub- 
section proportionately so that such 20 per- 
cent amount is achieved. 

(C) If any Act of Congress has the effect 
of limiting or reducing the amount au- 
thorized or available to be obligated for any 
fiscal year for the purposes of section 6 of 
this act, the total amount of all apportion- 
ments under for such fiscal year shall not 
exceed 20 percent of such limited or reduced 
amount. In any case in which an apportion- 
ment would be reduced by the preceding 
sentence, the Secretary shall for such fiscal 
year reduce the apportionment to each State 
and to the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Government of 
the Northern Mariana Islands, the Trust Ter- 
ritory of the Pacific Islands and the Virgin 
Islands, under paragraph (3) of this sub- 
section proportionately so that such 20 per- 
cent amount is achieved. 

(4) DISCRETIONARY FunD.—Any amounts 
not apportioned under paragraphs (1), (2), 
and (3) of this subsection shall constitute a 
discretionary fund to be distributed at the 
discretion of the Secretary for such projects 
at eligible airports as the Secretary considers 
most appropriate for carrying out the pur- 
poses of this Act: Provided, That— 


(A) In the case of eligible rellever airports, 
no less than $225,000,000 of the funds appor- 
tioned to primary hubs pursuant to para- 
graph (2) of this subsection and the funds 
apportioned to the discretionary fund of the 
Secretary pursuant to paragraph (4) of this 
subsection shall be distributed to such re- 
liever airports during the period from Octo- 
ber 1, 1980 to September 30, 1985. 

(B) In the case of public airports that are 
not primary airports and that received Fed- 
eral assistance for fiscal year 1980 under 
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section 15(a)(3) of the Airport and Airway 
Development Act of 1970, as amended— 

(1) the Secretary shall promulgate regula- 
tions identifying high priority projects that 
would significantly increase the safety or ca- 
pacity of such airports, and 

(ii) during the period from October 1, 
1980 to September 30, 1985, the Secretary 
shall make available to each such airport an 
amount from the discretionary fund that 
equals the sum of (I) the United States 
share of the costs of such high priority proj- 
ects at such airport up to an amount equal 
to five times the minimum amount appor- 
tioned to such airport for fiscal year 1980 
under section 15(a)(3) of the Airport and 
Airway Development Act of 1970, as amended, 
and (II) such additional funds as the Sec- 
retary, in his discretion, considers appro- 
priate; 

(C) In the case of eligible public airports 
other than reliever or a commercial service 
airports, no less than $275,000,000 of the 
funds apportioned to the States pursuant to 
paragraph (3) of this subsection and the 
funds apportioned to the discretionary fund 
of the Secretary pursuant to paragraph (4) 
of this subsection shall be distributed to 
such public airports during the period from 
October 1, 1980 to September 30, 1985. 

(D) After September 30, 1981, no funds 
from such discretionary fund shall be dis- 
tributed to any airport that is ineligible to 
receive such Federal assistance under section 
23 (a) or 23(b) of this Act. 

(5) Notwithstanding paragraphs (1), (2), 
and (3) of this subsection, the Secretary 
may apportion funds for eligible airports 
in the State of Alaska in the same manner 
in which such funds were apportioned in 
fiscal year 1980 under section 15(a) of the 
Airport and Airway Development Act of 1970. 
In no event may the total amount appor- 
tioned for such eligible airports pursuant to 
this paragraph in any fiscal year be less than 
the minimum amounts that were required to 
be apportioned to such airports in fiscal year 
1980 under section 15 (a) (3) (A) of the Air- 
port and Alrway Development Act of 1970. 

(e) All apportionments for any fiscal year 
under this section shall be based on the num- 
ber of passengers enplaned during the pre- 
ceding calendar year. 

USE OF APPORTIONED FUNDS; MISCELLANEOUS 
CONDITIONS 


Sec. 9. (a) DURATION oF AVAILABILITY.— 
Each amount apportioned under section 8 
(b) (1), (b) (2), and (b) (3) of this Act shall 
be available for obligation by project-grant 
agreement, as the case may be, during the 
fiscal year for which it was first authorized to 
be obligated and the 2 fiscal years immedi- 
ately following. Any amount so apportioned 
which has not been obligated within such 
time shall be added to the discretionary fund 
established by section 8(b) (4) of this Act. 

(b) MISCELLANEOUS CONDITIONS.— 

(1) The following conditions apply to ap- 
portionments made under section 8(b) (1): 

(A) Funds apportioned to & sponsor under 
section 8(b)(1) of this Act may be used at 
any public airport of such Sponsor which is 
in the national airport system plan, except 
that after September 30, 1981, no such funds 
may be used at an airport that is ineligible 
to receive such Federal assistance under the 


5 of sections 23(a) or 23(b) of this 
ct. 


waives receipt of all 
portioned to it un 


the same geogra; 
the sponsor making the waiver. 
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(2) The following conditions apply to ap- 
portionments made under section 8(b) (2): 

(A) Prior to the distribution of any funds 
apportioned under section 8(b)(2) of this 
Act, the sponsor of each eligible commercial 
service airport and the sponsor of each re- 
liever airport which is a public airport, whose 
airports are a part of the same primary hub, 
shall have submitted jointly to the Secretary 
a consolidated improvement plan and an 
annual expenditure program. In addition, 
such sponsors must certify that: (i) there is 
in existence a current airport system plan for 
such hub prepared by the public agency re- 
sponsible for airport system planning for 
such hub; and (il) the consolidated improve- 
ment plan and the annual expenditure pro- 
gram are consistent with such system plan, 
were prepared in cooperation with the public 
agency which prepared such system plan, and 
are consistent with the objectives of this Act 
as stated in sections 2 and 10 of this Act. 

(B) Funds apportioned under section 
(b) (2) of this Act shall be distributed by 
the Secretary pursuant to project-grant 
agreements, in accordance with the annual 
expenditure program. 

(e) NOTICE OF APPoRTIONMENT.—The Sec- 
retary shall give notice to primary airport 
sponsors, the Governor of each State, or the 
chief executive officer of the equivalent 
jurisdiction, the sponsors of commercial 
service airports which are part of primary 
hubs, and the sponsors of reliever airports 
which are public airports and are part of 
primary hubs, as the case may be, as soon 
as possible after April 1 of each year of 
the estimated amount of the apportionment 
to be made on October 1 of that year. 


TRANSPORTATION PLANNING 


Sec. 10. It is declared to be in the na- 
tional interest to encourage and promote 
the development of transportation systems 
embracing various modes of transportation 
in a manner that will serve the States and 
local communities efficiently and effectively. 
To accomplish this objective, the Secretary 
shall cooperate with State and local officials 
in the development of airport plans and 
programs which are formulated on the basis 
of overall transportation needs and coor- 
dinated with other transportation planning 
with due consideration to comprehensive 
long-range land-use and access Plans and 
overall social, economic, environmental, 
System performance, and energy conserva- 
tion goals and objectives. The Process shall 
be continuing, cooperative, and comprehen- 
sive to the degree appropriate based on the 
complexity of the transportation problems. 


SUBMISSION AND APPROVAL OF PROJECT-GRANT 
APPLICATIONS 


Sec. 11. (a) SUBMISSION.—Subject to the 
provisions of this subsection, (1) any public 
agency, or two or more public agencies act- 
ing jointly, or (2) any sponsor of a public- 
use airport, or two or more such sponsors 
acting jointly, may submit to the Secretary 
& project-grant application for one or more 
projects, in a form and containing such in- 
formation as the Secretary may prescribe, set- 
ting forth the project or projects proposed 
to be undertaken. No project-grant applica- 
tion shall propose airport development or air- 
port planning except in connection with pub- 
lic airports included in the current national 
airport system plan prepared pursuant to 
section 4 of this Act. Nothing in this sub- 
section shall authorize the submission of a 
project-grant application by any public 
agency which is subject to the law of any 
State if the submission of such application 
by the public agency is prohibited by the law 
of that State. All proposed airport develop- 
ment shall be in accordance with standards 
established or approved by the Secretary, in- 
cluding standards for site location, airport 
layout, site preparation, Paving, lighting, and 
safety of approaches. 
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(b) APprovaL.— 

(1) No project-grant application may be 
approved by the Secretary unless the Secre- 
tary is satisfied that— 

(A) the project is consistent with the ob- 
jectives of this Act as stated in sections 2 
and 10 of this Act; 

(B) the project is substantially consistent 
with plans (existing at the time of approval 
of the project) of public agencies author- 
ized by the State in which such airport is 
located to plan for the development of the 
area in which the airport is located and will 
contribute to the accomplishment of the 
purposes of this Act; 

(C) sufficient funds are available for that 
portion of the project costs which are not 
to be paid by the United States under this 
Act; 

(D) the project will be completed without 
undue delay; 

(E) the sponsor which submitted the 
project-grant application has legal authority 
to engage in the project as proposed; and 

(F) all project sponsorship requirements 
prescribed by or under the authority of this 
Act have been or will be met. 

(2) No project-grant application for air- 
port development may be approved by the 
Secretary unless the sponsor or a public 
agency or the United States or an agency 
thereof holds good title, satisfactory to the 
Secretary, to the landing area of the airport 
or site therefor, or gives assurance satisfac- 
tory to the Secretary that good title will be 
acquired. 

(3) No project-grant application for air- 
port development may be approved by the 
Secretary which does not include provision 
for (A) land required for the installation of 
approach light systems; (B) touchdown zone 
and centerline runway lighting; and (C) 
high intensity runway lighting, when it is 
determined by the Secretary that any such 
items are required for the safe and efficient 
use of the airport by aircraft, taking into 
account the type and volume of traffic utiliz- 
ing the airport. 

(4) No project-grant application for air- 
port development may be approved unless 
the Secretary is satisfied that fair considera- 
tion has been given to the interest of com- 
munities in or near which the project may 
be located. 

(5) It is declared to be national policy 
that airport development projects authorized 
pursuant to this Act shall provide for the 
protection and enhancement of the natural 
resources and the quality of the environ- 
ment of the Nation. In implementing this 
policy, the Secretary shall consult with the 
Secretary of the Interior and the Adminis- 
trator of the Environmental Protection 
Agency with regard to any project included 
in a project-grant application involving air- 
port location, a major runway extension, or 
runway location which may have a signifi- 
cant impact on natural resources including, 
but not limited to, fish and wildlife, natural. 
scenic, and recreation assets, water and air 
quality, and other factors affecting the en- 
vironment, and shall authorize no such proj- 
ect found to have significant adverse effect 
unless the Secretary shall render a finding, 
in writing, following a full and complete 
review, which shall be a matter of public 
record, that no feasible and prudent alter- 
native exists and that all reasonable steps 
have been taken to minimize such adverse 
effect. 

(6) HEARINGS.— 

(A) No project-grant application for air- 
port development involving the location of 
an airport, an airport runway, or a major 
runway extension may be approved by the 
Secretary unless the sponsor of the project 
certifies to the Secretary that there has been 
afforded the opportunity for public hearings 
for the purpose of considering the economic, 
social, and environmental effects of the air- 
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port location and its consistency with the 
goals and objectives of such planning as has 
been carried out by the community. 

(B) When hearings are held under sub- 
paragraph (A) of this paragraph, the project 
sponsor shall, when requested by the Secre- 
tary, submit a copy of the transcript to the 
Secretary. 

(7) AT AND WATER QUALITY.— 

(A) No project-grant application for a 
project involving airport location, a major 
runway extension, or runway location may 
be approved unless the Governor of the State 
in which such project is to be located cer- 
tifies in writing to the Secretary that there 
is reasonable assurance that the project will 
be located, designed, constructed, and op- 
erated so as to comply with applicable air 
and water quality implementation plans. In 
any case where such plans have not been 
approved and where applicable air and water 
quality standards have been promulgated by 
the Administrator of the Environmental Pro- 
tection Agency, certification shall be ob- 
tained from that Administrator. Notice of 
certification or refusal to certify shall be 
provided within 60 days after the project 
application has been received by the Secre- 
tary. 
(B) The Secretary shall condition approval 
of any such project-grant application on 
compliance during construction and opera- 
tion with applicable air and water quality 
standards. 

(c) ACCEPTANCE OF CERTIFICATION.—In de- 
termining compliance with the requirements 
of this Act and other Federal laws, the Sec- 
retary shall, to the greatest extent practi- 
cable consistent with the objectives of this 
Act or such other Federal laws, accept con- 
clusionary certifications from sponsors that 
they have complied or will comply with all of 
the statutory, regulatory, and procedural re- 
quirements that are imposed in connection 
with a block-grant or project-grant under 
this Act or other Federal laws. Acceptance by 
the Secretary of certification from a sponsor 
may be rescinded at any time. 

(d) REQUREMENT or Notice.—Each spon- 
sor to which funds are apportioned under 
section 8(b)(1) of this Act must notify the 
Secretary, by such time and in a form con- 
taining such information as the Secretary 
may prescribe, of the fiscal year in which it 
intends to apply, by project-grant applica- 
tion, for such funds. If a sponsor does not 
provide such notification, the Secretary may 
defer approval of any application for such 
funds until the fiscal year immediately fol- 
lowing the fiscal year in which such applica- 
tion is submitted. 

UNITED STATES SHARE OF PROJECT COSTS 


Sec. 12. (a) GENERAL PrRovision.—Except 
as otherwise provided in this section, the 
United States share of allowable project costs 
payable on account of any project contained 
in an approved project-grant application 
submitted in accordance with this Act shall 
not exceed 90 percent of the allowable project 
costs. 

(b) PROJECTS at CERTAIN PRIMARY Am- 
PoRTS.—In the case of primary airports en- 
planing 25 percent or more of the total num- 
ber of passengers enplaned annually at all 
commercial service airports, the United 
States share of allowable project costs pay- 
able on account of any project contained in 
an approved project-grant application shall 
not exceed 75 percent of the allowable proj- 
ect costs. 


(e) PROJECTS IN PUBLIC LAND Srates.—In 
the case of any State containing unappro- 
priated and unreseryed public lands and non- 
taxable Indian lands (individual and tribal) 
exceeding 5 percent of the total area of all 
lands therein, the United States share under 
subsection (a) of this section shall be in- 
creased by whichever is the smaller of the 
following percentages thereof: (1) 25 per- 
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cent, or (2) a percentage equal to one-half 
of the percentage that the area of all such 
lands in the State is of its total area. In no 
event shall such United States share, as in- 
creased by this subsection, exceed the greater 
of (1) the percentage share determined un- 
der subsection (a) of this section, or (2) 
the percentage share applying on June 30, 
1975, as determined under subsection 17(b) 
of the Airport and Airway Development Act 
of 1970, as amended. 


PROJECT SPONSORSHIP 


Sec. 13. (a) SPONSORSHIP.—As a condition 
precedent to approval of an airport develop- 
ment project contained in a project-grant 
application submitted under this Act, the 
Secretary shall receive assurances, in writing, 
satisfactory to the Secretary, that— 

(1) the airport to which the project relates 
will be available for public use on fair and 
reasonable terms and without unjust dis- 
crimination, including the requirement that 
(A) each air carrier, authorized by certifi- 
cate or exemption to engage directly in air 
transportation pursuant to section 401, 402, 
416 or 418 of the Federal Aviation Act of 
1958, using such airport shall be subject to 
nondiscriminatory and substantially com- 
parable rates, fees, rentals, and other charges 
and nondiscriminatory and substantially 
comparable rules, regulations, and conditions 
as are applicable to all such air carriers 
which make similar use of such airport and 
which utilize similar facilities, subject to 
reasonable classifications such as tenants or 
nontenants, and combined passenger and 
cargo flights or all cargo flights, and such 
classification or status as tenant shall not 
be unreasonably withheld by any airport 
provided an air carrier assumes obligations 
substantially similar to those already im- 
posed on tenant air carriers, and (B) each 
fixed-based operator at any airport shall be 
subject to the same rates, fees, rentals, and 
other charges as are uniformly applicable to 
all other fixed-based operators making the 
same or similar uses of such airport utilizing 
the same or similar facilities; 

(2) the airport and all facilities thereon 
or connected therewith will be suitably op- 
erated and maintained, with due regard to 
climatic and flood conditions; 

(3) the aerial approaches to the airport 
will be adequately cleared and protected by 
removing, lowering, relocating, marking, or 
lighting or otherwise mitigating existing air- 
port hazards and by preventing the estab- 
lishment or creation of future airport 
hazards. 

(4) appropriate action, including the adop- 
tion of zoning laws has been or will be taken, 
to the extent reasonable, to restrict the use 
of land adjacent to or in the immediate 
vicinity of the airport to activities and pur- 
poses compatible with normal airport oper- 
ations, including landing and takeoff of 
aircraft; 


(5) all of the facilities of the airport de- 
veloped with Federal financial assistance and 
all those usable for landing and takeoff of 
aircraft will be available to the United States 
for use by Government aircraft in common 
with other aircraft at all times without 
charge, except, if the use by Government 
aircraft is substantial, charge may be made 
for a reasonable share, proportional to such 
use, of the cost of operating and maintain- 
ing the facilities used; 


(6) the airport operator or owner will 
furnish without cost to the Federal Gov- 
ernment for use in connection with any air 
traffic control or navigation activities, or 
weather-reporting and communication ac- 
tivities related to air traffic control, any 
areas of land or water, or estate therein, or 
rights in buildings of the sponsor as the 
Secretary considers necessary or desirable 
for construction at Federal expense of space 
or facilities for such purposes; 
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(7) all project accounts and records will 
be kept in accordance with a standard sys- 
tem of accounting prescribed by the Secre- 
tary after consultation with appropriate 
public agencies; 

(8) the airport operator or owner will 
maintain a fee and rental structure for the 
facilities and services being provided the 
airport users which will make the airport 
as self-sustaining as possible under the cir- 
cumstances existing at that particular air- 
port, taking into account such factors as 
the volume of traffic and economy of col- 
lection, except that no part of the Federal 
share of an airport development or airport 
planning project for which a grant is made 
under this Act or under the Federal Air- 
port Act or the Airport and Airway Develop- 
ment Act of 1970, as amended, shall be in- 
cluded in the rate base in establishing fees, 
rates, and charges for users of that airport; 

(9) the airport operator or owner will sub- 
mit to the Secretary such annual or special 
airport financial and operations reports as 
the Secretary may reasonably request; 

(10) the airport and all airport records will 
be available for inspection by any duly au- 
thorized agent of the Secretary upon reason- 
able request; 

(11) the airport operator or owner who re- 
ceives a grant for the purchase of land for 
noise compatibility purposes which is condi- 
tioned on the disposal of the acquired land 
at the earliest practicable time will, subject 
to the retention or reservation of any interest 
or right therein necessary to insure that such 
land is used only for purposes which are com- 
patible with the noise levels of the operation 
of the airport, use its best efforts to so dispose 
of such land. The proceeds of such disposi- 
tions shall be (A) refunded to the United 
States for the Trust Fund on a basis propor- 
tionate to the United States share of the cost 
acquisition of such land, or (B) reinvested 
in an approved project, pursuant to such 
regulations as the Secretary shall prescribe; 

(12) revenues generated by the airport 
(other than an airport operated by an airport 
sponsor in a single State that operates other 
transportation facilities within such State 
and has borrowed development funds for 
such airport and other transportation facili- 
ties in the form of consolidated revenue 
bonds) will be used for the capital and oper- 
ating expenses of the airport except that 
nothing in this subparagraph shall be con- 
strued as restricting an airport sponsor that 
operates more than one airport from allocat- 
ing revenues from any such airport for the 
operating and capital expenses of another 
such airport; and 

(13) in the case of a primary airport, the 
airport operator or owner will provide rest- 
room facilities that (A) are available to the 
public without any charge or fee and (B) are 
maintained in a condition of cleanliness com- 
mensurate with the public health standards 
of the unit of general local government in 
which such airport is located. 


To insure compliance with this section, the 
Secretary shall prescribe such project spon- 
sorship requirements in regard to the airport 
to which the project relates as are consistent 
with the terms of this Act and as the Secre- 
tary considers necessary. Among other steps 
to insure compliance, the Secretary is au- 
thorized to enter into contracts with public 
agencies on behalf of the United States. 
Whenever the Secretary obtains from a spon- 
sor any area of land or water, or estate there- 
in, or rights in buildings of the sponsor and 
constructs space or facilities thereon at Fed- 
eral expense, the Secretary is authorized to 
relieve the sponsor from any contractual ob- 
ligation entered into under this Act, the 
Airport and Airway Development Act of 1970, 
as amended, or the Federal Airport Act to 
provide free space in airport buildings to 
the Federal Government to the extent the 
Secretary finds that space no longer re- 
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quired for the purposes set forth in para- 
graph (6) of this subsection. 

(b) ConsuLtTaTion.—In making a decision 
to undertake any airport development proj- 
ect under this Act, each sponsor of an airport 
shall undertake reasonable consultations 
with affected parties using the airport at 
which such project is proposed. 


GRANT AGREEMENTS 


Sec. 14. Upon approving a project-grant 
application, the Secretary, on behalf of the 
United States, shall transmit to the spon- 
sor or sponsors of the project-grant applica- 
tion an offer to make a grant for the United 
States share of allowable project costs. An 
offer shall be made upon such terms and 
conditions as the Secretary considers neces- 
sary to meet the requirements of this Act and 
any regulations prescribed thereunder. Each 
offer shall state a definite amount as the 
maximum obligation of the United States 
payable from funds authorized by this Act, 
and shall stipulate the obligations to be 
assumed by the sponsor or sponsors. In any 
case where the Secretary approves a project- 
grant application for a project which will not 
be completed in 1 fiscal year, the offer 
shall, upon request of the sponsor, provide 
for the obligation of funds apportioned or to 
be apportioned to the sponsor pursuant to 
section 8(b)(1) of this Act for such fiscal 
years (including future fiscal years) as may 
be necessary to pay the United States share 
of the cost of such project. If and when an 
offer is accepted in writing by the sponsor, 
the offer and acceptance shall comprise an 
agreement constituting an obligation of the 
United States and of the sponsor. There- 
after, in the case of a project for airport 
development, the amount stated in the ac- 
cepted offer as the maximum obligation of 
the United States may not be increased by 
more than 10 percent. Unless and until an 
agreement has been executed, the United 
States may not pay, nor be obligated to pay, 
any portion of the costs which have been 
or may be incurred. 


PROJECT COSTS 


Sec. 15. (a) ALLOWABLE PROJECT Costs.— 
Except as provided in section 16 of this Act, 
the United States may not pay, or be obli- 
gated to pay, from amounts appropriated to 
carry out the provisions of this title, any 
portion of a project cost incurred in carry- 
ing out a project for airport development or 
airport planning unless the Secretary has 
first determined that the cost is allowable. 
A project cost is allowable if— 

(1) it was a necessary cost incurred in ac- 
complishing an approved project in conform- 
ity with the terms and conditions of the 
grant agreement entered into in connection 
with the project, including any costs in- 
curred by a recipient in connection with any 
audit required by the Secretary pursuant to 
section 20(b) of this Act; 

(2) it was incurred subsequently to the 
execution of the grant agreement with re- 
spect to the project, and in connection with 
airport development or airport planning ac- 
complished under the project after the ex- 
ecution of the agreement. However, the al- 
lowable costs of a project for airport develop- 
ment may include any necessary costs of 
formulating the project (including the costs 
of field surveys and the preparation of plans 
and specifications, the acquisition of land or 
interests therein or easements through or 
other interests in airspace, and any necessary 
administrative or other incidental costs in- 
curred by the sponsor specifically in connec- 
tion with the accomplishment of the proj- 
ect for airport development, which would 
not have been incurred otherwise) which 
were incurred subsequent to May 13, 1946; 

(3) in the opinion of the Secretary it is 
reasonable in amount, and if the Secretary 
determines that a project cost is unreason- 
able in amount, the Secretary may allow as 
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an allowable project cost only so much of 
such project cost as the Secretary determines 
to be reasonable, except that in no event 
may the Secretary allow project costs in ex- 
cess of the definite amount stated in the 
grant agreement; and 

(4) it has not been included in any 
project for airport planning or airport de- 
velopment for which Federal assistance has 
been granted. 

The Secretary is authorized to prescribe 
such regulations, including regulations 
with respect to the auditing of project costs, 
as the Secretary considers necessary to ac- 
complish the purposes of this section. 


(b) TERMINAL DEVELOPMENT — 


(1) Notwithstanding the provisions of 
subsection (c) of this section, upon certifi- 
cation by the sponsor of any commercial 
service airport that such airport has, on the 
date of submittal of the project-grant ap- 
plication, all the safety equipment required 
for certification of such airport under sec- 
tion 612 of the Federal Aviation Act of 
1958, as amended, all the security equip- 
ment required by rule or regulation, and 
has provided for access to the passenger 
enplaning and deplaning area of such sair- 
port to passengers enplaning or deplaning 
from aircraft providing scheduled service, 
the Secretary may approve, as allowable 
project costs of a project for airport de- 
velopment at such airport, terminal devel- 
opment (including multimodal terminal de- 
velopment) in nonrevenue producing public- 
use area if such project cost is directly re- 
lated to the movement of passengers and 
baggage in air commerce within the bound- 
aries of the airport, ineluding, but not 
limited to, vehicles for the movement of 
passengers between terminal facilities or 
between terminal facilities and aircraft. 

(2) No more than the greater of (A) 
$200,000 or (B) 60 percent of the sums ap- 
portioned under section 8(b)(1) of this 
Act to the sponsor of an eligible primary 
airport for any fiscal year may be obligated 
for project costs allowable under paragraph 
(1) of this subsection. No more than $200,- 
000 of the sums apportioned under section 
8(b) (2) and (3) for any fiscal year may be 
used by the sponsor of a commercial service 
airport which is not a primary airport for 
project costs allowable under paragraph (1) 
of this subsection. 

(3) Notwithstanding any other provisions 
of this Act, the United States share of proj- 
ect costs allowable under paragraph (1) of 
this subsection shall not exceed 50 percent. 

(4) The Secretary shall approve project 
costs allowable under paragraph (1) of this 
subsection under such terms and conditions 
as may be necessary to protect the interests 
of the United States. 


(c) Costs Nor AlLowro.— Except as pro- 
vided in subsection (b) of this section, the 
following are not allowable project costs: (1) 
the cost of construction of that part of an 
airport development project intended for use 
as & public parking facility for passenger au- 
tomobiles; or (2) the cost of construction, 
alteration, or repair of a hangar or of any 
part of an airport building except such of 
those buildings or parts of buildings in- 
tended to house facilities or activities di- 
rectly related to the safety of persons at the 
airport. 


PAYMENTS UNDER GRANT AGREEMENTS 


Sec. 16. The Secretary, after consultation 
with the sponsor with which a project-grant 
agreement has been entered into, may deter- 
mine the times and amounts in which pay- 
ments shall be made under the terms of 
such agreement. Payments in an aggregate 
amount not to exceed 90 percent of the 
United States share of the total estimated 
allowable project costs may be made from 
time to time in advance of accomplishment 
of the airport project to which the payments 
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relate, if the sponsor certifies to the Secre- 
tary that the aggregate expenditures to be 
made from the advance payments will not at 
any time exceed the cost of the airport de- 
velopment work which has been performed 
up to that time. If the Secretary determines 
that the aggregate amount of payments 
made under a project-grant agreement at 
any time exceeds the United States share of 
the total allowable project costs, the United 
States shall be entitled to recover the excess. 
If the Secretary finds that any airport de- 
velopment to which the advancé payments 
relate has not been accomplished within a 
reasonable time or the project is not com- 
pleted, the United States may recover any 
part of the advance payment for which the 
United States received no benefit. Payments 
under a project-grant agreement shall be 
made to the official or depository authorized 
by law to receive public funds and designated 
by the sponsor. 


PERFORMANCE OF CONSTRUCTION WORK 


Sec. 17. (a) ReauLaTIONS.—The construc- 
tion work on any project for airport devel- 
opment contained in an approved project- 
grant application submitted in accordance 
with this Act shall be subject to inspection 
and approval by the Secretary and shall be 
in accordance with regulations prescribed by 
the Secretary. Such regulations shall require 
such cost and progress reporting by the spon- 
sor or sponsors of such project as the Secre- 
tary shall deem necessary. No such regula- 
tion shall have the effect of altering any 
contract in connection with any project en- 
tered into without actual notice of the reg- 
ulation. 

(b) Mintmum Rates or Waces.—All con- 
tracts in excess of $2,000 for work on projects 
for airport development approved under this 
title which involve labor shall contain pro- 
visions establishing minimum rates of wages, 
to be predetermined by the Secretary of 
Labor, in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 276a—276a-5), 
which contractors shall pay to skilled and 
unskilled labor, and such minimum rates 
shall be stated in the invitation for bids 
and shall be included in proposals or bids 
for the work. 

(c) VETERANS’ PREFERENCE.—All contracts 
for work on projects for airport development 
approved under this subchapter which in- 
volve labor shall contain provisions as are 
necessary to insure that, in the employment 
of labor (except in executive, administrative, 
and supervisory positions), preference shall 
be given to veterans of the Vietnam era and 
disabled veterans, 


(1) A Vietnam era veteran is an individual 
who served on active duty as defined by sec- 
tion 101(21) of title 38 of the United States 
Code in the Armed Forces for a period cz 
more than 180 consecutive days any part 
of which occurred during the period begin- 
ning August 5, 1964, and ending May 7, 1975, 
and who was separated from the Armed 
Forces under honorable conditions, 


(2) Disabled veteran is defined in section 
2108(2) of title 5 of the United States Code. 
However, this preference shall apply only 
where the individuals are available and 
qualified to perform the work to which the 
employment relates. 


USE OF GOVERNMENT-OWNED LANDS 


Sec. 18. (a) Requests ror Use.—Subject to 
the provisions of subsection (c) of this sec- 
tion, whenever the Secretary determines that 
use of any lands owned or controlled by the 
United States is reasonably necessary for 
carrying out a project under this Act at a 
public airport, or for the operation of any 
public airport, including lands reasonably 
necessary to meet future development of an 
airport in accordance with the national air- 
port system plan, the Secretary shall file 
with the head of the department or agency 
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having control of the lands a request that 
the necessary property interests therein be 
conveyed to the public agency sponsoring the 
project in question or owning or controlling 
the airport. The property interest may con- 
sist of the title to, or any other interest in, 
land or any easement through or other in- 
terest in airspace. 

(b) MAKING or CONVEYANCES.—Upon re- 
ceipt of a request from the Secretary under 
this section, the head of the department or 
agency having control of the lands in ques- 
tion shall determine whether the requested 
conveyance is inconsistent with the needs of 
the department or agency, and shall notify 
the Secretary of the determination within a 
period of 4 months after receipt of the Secre- 
tary's request. If the department or agency 
head determines that the requested convey- 
ance is not inconsistent with the needs of 
that department or agency, the department 
or agency head is hereby authorized and di- 
rected, with the approval of the Attorney 
General of the United States, and without 
any expense to the United States, to perform 
any acts and to execute any instruments nec- 
essary to make the conveyance requested. A 
conveyance may be made only on the condi- 
tion that, at the option of the Secretary, the 
property interest conveyed shall revert to the 
United States in the event that the lands in 
question are not developed for airport pur- 
poses or used in a manner consistent with 
the terms of the conveyance. If only a part 
of the property interest conveyed is not de- 
veloped for airport purposes, or used in a 
manner consistent with the terms of the con- 
veyance, only that particular part shall, at 
the option of the Secretary, revert to the 
United States. 

(e) EXEMPTION OF CERTAIN Lanps.—Unless 
otherwise specifically provided by law, the 
provisions of subsections (a) and (b) of this 
section shall not apply with respect to lands 
owned or controlled by the United States 
within any national park, national monu- 
ment, national recreation area, or similar 
area under the administration of the National 
Park Service; within any unit of the National 
Wildlife Refuge System or similar area under 
the jurisdiction of the Bureau of Sport Fish- 
erles and Wildlife; or within any national 
forest or Indian reservation. 


FALSE STATEMENTS 


Sec. 19. Any officer, agent, or employee of 
the United States, or any officer, agent, or 
employee of any public agency, or any per- 
son, association, firm, or corporation who, 
with intent to defraud the United States— 

(1) knowingly makes any false statement, 
false representation, or false report as to the 
character, quality, quantity, or cost of the 
material used or to be used, or the quantity 
or quality of the work performed or to be 
performed, or the costs thereof, in connection 
with the submission of plans, maps, specifi- 
cations, contracts, or estimates of project 
costs for any project submitted to the Sec- 
retary for approval under this Act; 

(2) knowingly makes any false statement, 
false representation, or false report or claim 
for work or materials for any project ap- 
proved by the Secretary under this Act; or 

(3) knowingly makes any false statement 
or false representation in any report required 
to be made under this Act; 
shall, upon conviction thereof, be punished 
by imprisonment for not to exceed 5 years 
or by a fine of not to exceed $10,000, or by 
both. 

ACCESS TO RECORDS 

Sec. 20. (a) RECORDKEEPING REQUIRE- 
MENTS.—Each recipient of a grant under this 
Act shall keep such records as the Secretary 
may prescribe, including records which fully 
disclose the amount and the disposition by 
the recipient of the proceeds of the grant, the 
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total cost of the plan or program in connec- 
tion with which the grant is given or used, 
and the amount and nature of that portion 
of the cost of the plan or program supplied 
by other sources, and such other records as 
will facilitate an effective audit. The Secre- 
tary shall annually review the reporting and 
recordkeeping requirements under this Act 
to insure that such requirements are kept to 
the minimum level necessary for the proper 
administration of this Act. 

(b) AUDIT AND EXAMINATION.—The Secre- 
tary and the Comptroller General of the 
United States, or any of their duly authorized 
representatives, shall have access for the 
purpose of audit and examination to any 
books, documents, papers, and records of the 
recipient that are pertinent to grants 
received under this Act. The Secretary may 
require, as a condition to receipt of a grant 
under this Act, that an appropriate audit be 
conducted by a recipient. 

(e) Auprr REPorTs.—In any case in which 
an independent audit is made of the 
accounts of a recipient of a grant under this 
Act relating to the disposition of the pro- 
ceeds of such grant or relating to the plan 
or program in connection with which the 
grant was given or used, the recipient shall 
file a certified copy of such audit with the 
Comptroller General of the United States not 
later than 6 months following the close of 
the fiscal year for which the audit was made. 
On or before April 15 of each year the Comp- 
troller General shall report to the Congress 
describing the results of each audit con- 
ducted or reviewed by him under this sec- 
tion during the preceding fiscal year. The 
Comptroller General shall prescribe such 
regulations as are deemed necessary to carry 
out the provisions of this subsection. 

(d) WITHHOLDING Inrormation.—Noth- 
ing in this section shall authorize the with- 
holding of information by the Secretary or 
the Comptroller General of the United 
States, or any officer or employee under the 
control of either of them, from the duly 
authorized committees of the Congress. > 

(e) REPORTING REQUIREMENTS.—(1) The 
sponsor of any commercial service airport 
that is part of an air traffic hub and that 
receives Federal assistance for an airport 
development project under this Act shall, 
no later than 90 days after the expiration 
of any fiscal year in which such airport re- 
ceived such assistance, document to the 
Comptroller General of the United States 
that adequate funding for such project is 
not available from sources other than Fed- 
eral assistance, Such documentation shall 
be in such manner and form as the Comp- 
troller General may prescribe, but at a min- 
imum shall include a statement of assets 
and liabilities, capital and surplus or def- 
icit; a statement of surplus or deficit analy- 
sis; and a statement of sources and appli- 
cation of funds. No later than July 1 of 
each calendar year, the Comptroller Gen- 
eral shall transmit a copy of such docu- 
mentation to the Congress, along with a re- 
port containing such comments and in- 
formation as the Comptroller General may 
deem to be necessary to keep the Congress 
informed of the operations and financial 
condition of the sponsors of such airports 
and such recommendations with respect 
thereto as he may deem advisable. A copy 
of such documentation and reports shall be 
furnished to the Secretary at the time sub- 
mitted to Congress. 

(2) In order to insure the compatibility 
of the documentation submitted pursuant 
to paragraph (1) of this subsection, the 
General Accounting Office shall, within 180 
days after the date of enactment of this 
Act, develop a standard accounting system 
to be used by airport sponsors in preparing 
such documentation. 
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GENERAL POWERS 


Sec. 21. The Secretary is empowered to 
perform such acts, to conduct such investi- 
gations and public hearings, to issue and 
amend such orders, and to make and amend 
such regulations and procedures, pursuant 
to and consistent with the provisions of this 
Act, as the Secretary considers necessary to 
carry out the provisions of, and to exercise 
and perform the Secretary’s powers and 
duties under this Act. 


CIVIL RIGHTS 


Sec. 22. The Secretary shall take affirma- 
tive action to assure that no person shall, 
on the grounds of race, creed, color, na- 
tional origin, or sex, be excluded from par- 
ticipating in any activity conducted with 
funds received from any grant made under 
this Act. The Secretary shall promulgate 
such rules as the Secretary deems neces- 
sary to carry out the purposes of this sec- 
tion and may enforce this section, and any 
rules promulgated under this section, 
through agency and department provisions 
and rules which shall be similar to those 
established and in effect under title VI of 
tho Civil Rights Act of 1964. The provisions 
of this section shall be considered to be in 
addition to and not in lieu of the provisions 
of title VI of the Civil Rights Act of 1964. 


NONPARTICIPATING AIRPORTS; WAIVER OF CERTAIN 
OBLIGATIONS 


Sec. 23. (a) No obligation for airport de- 
velopment shall be incurred by the Secretary 
(1) after September 30, 1981, at any airport 
that enplanes more than .5 percent of the 
total number of passengers enplaned in fis- 
cal year 1978 as computed by the Federal 
Aviation Administration and set forth in 
section 28 of this Act at all commercial 
service airports or (2) after September 30, 
1982, at any airport that enplanes more than 
25 percent of the total number of passengers 
enplaned in fiscal year 1978 as computed 
by the Federal Aviation Administration and 
set forth in section 28 of this Act at all 
commercial service airports. 

(b) For any fiscal year beginning after 
September 30, 1981, any airport that other- 
wise would be eligible to receive Federal as- 
sistance for airport development under this 
Act may elect not to receive such assistance: 
Provided, That— 

(1) Such airport shall not be eligible to 
receive assistance for airport development 
under this Act for that fiscal year or any 
Tn nce axe gie 7 ts not to receive 

2) An rt that elects n 
oan 3 during a fiscal year shall 
notify the Secretary of such election at least 
60 days prior to the commencement of that 
fiscal year. 

(c)(1) The Secretary shall issue criteria 
and requirements pursuant to which the 
sponsors of airports described in subsections 
(a) and (b) of this section may, at their 
option, terminate any existing assurances, 
requirements, or contractual obligations with 
the United States that arose from the accept- 
ance of Federal assistance under, or that are 
contained in grant agreements, deeds, or 
other instruments of conveyance issued pur- 
suant to, this Act, the Federal Airport Act 
of 1946 (49 U.S.C. 1101 et seq.), the Airport 
and Airway Development Act of 1970 (49 
U.S.C. 1711 et seq.) or the Surplus Property 
Act of 1944. 

(2) If the sponsor of an airport, pursuant 
to paragraph (1) of this subsection, elects to 
terminate a financial obligation owed to the 
United States, the Secretary is authorized to 
settle such obligation in an amount not ex- 
ceeding the maximum obligation stated in 
the existing agreement, less any payments 
made thereon. 

(3) Notwithstanding paragraphs 


(1) and 
(2) of this subsection, neither the sponsor 
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of an airport nor the Secretary may termi- 
nate any assurance specified in p: hs 1 
through 13 of section 13 of this Act or in 
paragraphs 1 through 10 of section 18 of 
the Airport and Airway Development Act of 
1970 (49 U.S.C. 1718). 

(4) Notwithstanding paragraphs (1) and 
(2) of this subsection, any airport that re- 
ceived or receives Federal assistance under 
this Act, the Federal Airport Act of 1946, the 
Airport and Airway Development Act of 1970 
(49 U.S.C, 1711 et seq.) or the Surplus Prop- 
erty Act of 1944, either before or after the 
date of enactment of this paragraph, shall 
be available for public use on fair and rea- 
sonable terms and without unjust discrim- 
ination, including the requirement that (A) 
each air carrier, authorized by certificate or 
exemption to engage directly in air trans- 
portation pursuant to section 401, 402 or 418 
of the Federal Aviation Act of 1958, using 
such airport shall be subject to nondiscrim- 
inatory and substantially comparable rates, 
fees, rentals, and other charges and nondis- 
criminatory and substantially comparable 
rules, regulations, and conditions as are ap- 
plicable to all such air carriers which make 
similar use of such airport and which utilize 
similar facilities, subject to reasonable clas- 
sifications such as tenants or nontenants, 
and combined passenger and cargo flights 
or all cargo flights, add such classification 
or status as tenant shall not be unreasonably 
withheld by any airport provided an air 
carrier assumes obligations substantially 
similar to those already imposed on tenant 
air carriers, and (B) each fixed-based oper- 
ator at any airport shall be subject to the 
same rates, fees, rentals, and other charges 
as are uniformly applicable to all other 
fixed-based operators making the same or 
similar use of such airport utilizing the 
same or similar facilities. 


(d) No State or political agency of one 
or more States shall enact or enforce any 
law, rule, regulation, standard, or other pro- 
vision having the force and effect of law re- 
lating to (1) the operating safety of an air- 
port subject to section 612 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1432), or (2) 
any assurance, obligation, or requirement 
from which an airport sponsor has been re- 
leased by the Secretary under this section. 


(e) Notwithstanding any contract which 
is in existence on the effective date of this 
Act and which restricts the airport sponsor’s 
ability to raise or impose charges on any 
air carriers, any airport which is not an 
eligible airport under this Act may rene- 
gotiate rates and charges with any air car- 
rier for the purpose of replacing revenues 
that otherwise would have been available to 
such airport from the Trust Fund were it 
not for the amendments made by this Act. 
Any revenues that result from such renego- 
tiation shall be used only for capital and 
operating expenses of such airports, 
REPEALS; EFFECTIVE DATE; SAVING PROVISIONS; 

SEPARABILITY; AND APPLICABILITY OF ANTI- 

TRUST LAWS 


Src. 24. (a) REPEAL.—Except as otherwise 
Provided in this Act, sections 1 through 30 
of the Airport and Alrway Development Act 
of 1970, as amended (49 U.S.C. 1701-1730), 
5 repealed as of the close of September 30, 

(b) EFFECTIVE DATE.—The provisions of 
this Act are effective as of the cl = 
tember 30, 1980. ee PR 

(o) SAVING Provistrons.— 


(1) All orders, determinations, rul - 
lations, permits, contracts, „ 
censes, grants, rights, and privileges which 
have been issued, made, granted, or allowed 
to become effective by the President, the 
Secretary, or any court of competent juris- 
diction under any provision of the Airport 
and Airway Development Act of 1970, as 
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amended, or the Federal Airport Act, as 
amended, which are in effect at the time this 
Act takes effect, are continued in effect ac- 
cording to their terms until modified, termi- 
nated, superseded, set aside, or repealed by 
the Secretary or by any court of competent 
jurisdiction, or by operation of law. 

(2) Notwithstanding any other provision 
of this Act, amounts apportioned before 
October 1, 1980, pursuant to section 15(a) (3) 
of the Airport and Airway Development Act 
of 1970, as amended, and which have not 
been obligated by grant agreement before 
that date, shall remain available for obliga- 
tion, for the duration of time specified in 
section 15(a)(5) of that Act, in accordance 
with the provisions of that Act, to the same 
extent as though that Act had not been 
repealed. 

(d) Separasitiry.—If any provision of this 
Act or the application thereof to any person 
or circumstance is held invalid, the re- 
mainder of the Act and the application of 
the provision to other persons or circum- 
stances is not affected thereby. 

(e) APPLICABILITY OF ANTITRUST LAWws.— 
Nothing in this Act shall relieve any person 
(including any owner or operator of any air- 
port or any public agency acting in that 
capacity) from the operation of the anti- 
trust laws, including the Sherman Act, the 
Clayton Act, and the Federal Trade Commis- 
sion Act, each as amended, and the Federal 
Aviation Act of 1958, as amended. 

REPORT TO CONGRESS ON AIRPORT AND AIRWAY 
TRUST FUND 


Sec, 25. On or before the third day of 
January of each year, the Secretary shall 
transmit a report to the Congress describing 
the status of the revenues and expenditures 
of the Airport and Airway Trust Fund and its 
authorized programs and operations under 
this Act during the preceding fiscal year. 
REPORT TO CONGRESS ON ABILITY OF NONELI- 
GIBLE AIRPORTS TO FUND AIRPORT DEVELOPMENT 

Sec. 26. The Secretary and the Comptrol- 
ler General shall conduct separate studies 
of airports that will be ineligible to receive 
Federal assistance under the provisions of 
section 23(a) or 23(b) of this Act to deter- 
mine the ability of such airports to replace 
the moneys they would otherwise receive as 
Federal assistance under this Act. 

Such studies shall: 

(1) include determinations by the Secre- 
tary and the Comptroller General as to the 
ability of such airports to replace such Fed- 
eral assistance by renegotiating rates or 
charges imposed upon air carriers utilizing 
such airports; 

(2) include determinations by the Secre- 
tary and the Comptroller General as to the 
advisability of repealing section 1113 of the 
Federal Aviation Act of 1958 (49 U.S.C. 1513) 
in order to permit such airports to replace 
such Federal assistance by imposing a tax, 
fee, or head charge; 

(3) include determinations by the Secre- 
tary and the Comptroller General as to the 
ability of such airports to replace such Fed- 
eral assistance from other resources; 

(4) identify any airports which the Secre- 
tary or the Comptroller General concludes 
would not be able to replace such Federal 
assistance, identify what specific airport de- 
velopment projects such airports would be 
unable to fund, and include the data which 
led the Secretary or the Comptroller Gen- 
eral to reach such conclusions; and 

(5) include such recommendations for leg- 

islative or other action as the Secretary or 
the Comptroller General determines to be 
necessary. 
The Secretary and the Comptroller General 
shall each transmit their respective study to 
the Congress not later than nine months 
after the enactment of this Act. 


February 5, 1980 


STANDARDS FOR RUNWAY FRICTION 


Sec. 27. The last sentence of section 612 
(b) of the Federal Aviation Act of 1958 (49 
U.S.C. 1432 (b)), is amended by inserting 
“(1)” immediately after the words “relating 
to” and by inserting the following immedi- 
ately before the period at the end thereof 
“and (2) such grooving or other friction 
treatment for primary and secondary run- 
ways as the Secretary determines to be nec- 
essary”. 

PASSENGERS ENPLANED AT MAJOR 
AIRPORTS IN FISCAL 1978 

Sec. 23. Appendix A—passengers enplaned 
at major commercial service airports in fiscal 
year 1978— 

1978 PAX 
enplanements 
22, 165, 600 
17, 499, 034 
Los Angeles, CA 
New York, NY (JFK) 


ONDA oh 


. Washington, DC (DCA) 
Honolulu. HI 


Detroit, MI 

. Houston, TX 

. Pittsburgh, PA. 

. St. Louis, MO. 
Philadelphia. PA 

. Las Vegas, NV 

. Seattle/Tacoma, WA 

. New York, NY (EWR) 
Minneapolis, 

. Cleveland, OH 
Tampa, FL 

New Orleans, LA 
San Diego, CA 
Phoenix, AZ 
Kansas City, MO 

Ft. Lauderdale, 2. 710, 725 
2, 639, 432 
2, 430, 753 
2, 263, 393 
2, 076, 413 
2, 005, 933 
1, 761, 545 
1, 731, 085 
1, 616, 456 
1, 566, 916 
1, 537, 169 
1, 516, 210 
1, 476, 538 
1, 473, 582 
1, 457, 999 
1, 455, 512 


Memphis. TN 
Portland. OR 


Indianapolis. IN 

. Washington, D.C. (IAD) 
. Cincinnati, OH. 
Charlotte. NC 

- Kahului, HI 


Milwaukee, 
Sacramento. 
Oakland, CA 
Columbus. OH 
Orange Co., CA 

. Nashville, TN 

. Anchorage, AK 

. Albuquerque, NM 


Ontario. CA 
Omaha. 


. Houston, TX (HOU) 
Birmingham, AL 
Albany. 
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Hub classifications were determined by 
each airport’s percentage of the total en- 
planed revenue passengers in all services and 
all operations. Classifications are based on 
280,117,872 total enplaned revenue pas- 


sengers. 
The percentage and number of enplaned 
passengers in the hub classifications are as 


follows: 

Large hub, 1.00 percent or more, 2,801,179 
or greater. 

Medium hub, 0.25 percent to 0.99 percent, 
700,295 to 2,801,178. 

Small hub, 0.05 percent to 0.24 percent, 
140,059 to 700,294. 

Non hub, less than 0.05 percent, 140,058 
or less. 


Mr. CANNON. I move to reconsider 
the vote by which the bill passed. 
Mr. PACKWOOD. I move to lay that 
motion on the table. 
The motion to lay on the table was 
agreed to. 
ANNOUNCEMENT OF POSITION ON VOTE 


Mr. MAGNUSON. Mr. President, had 
there been a rollcall vote on this bill, 
I would have had a pair with the distin- 
guished Senator from New Jersey (Mr. 
BRADLEY). If he were present, he would 
vote “nay” on the bill. If I were per- 
mitted to vote, I would vote “yea.” 

Mr. CANNON. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. CANNON. That concludes the 
action on S. 1648? 

The PRESIDING OFFICER. That is 
correct. 

Mr. CANNON. The motion to table 
and motion to reconsider were agreed 
to? 

The PRESIDING OFFICER. That is 
correct. 


AVIATION SAFETY AND NOISE 


ABATEMENT ACT OF 1979— 


CONFERENCE REPORT 


Mr. CANNON. Mr. President, I submit 
& report of the committee on conference 
on H.R. 2440 and ask for its immediate 
consideration. 

The PRESIDING OFFICER (Mr. 
RANDOLPH). The report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2440) to repeal the prohibition against the 
expenditure of certain discretionary funds 
under the Airport and Airway Development 
Act of 1970, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses 
this report, signed by a majority of the 
conference. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 19, 1979.) 

Mr. CANNON. Mr. President, I am 
pleased to recommend to the Senate the 
conference report on H.R. 2440, the Avia- 
tion Safety and Noise Abatement Act of 
1979. This report is a compromise pack- 
age which has the support of the admin- 
istration, the support of the previous 
House opponents to the Senate noise bill, 
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and the support of those of us who fa- 
vored S. 413. This compromise certainly 
does not represent my ideal solution to 
the problems we have tried to address in 
H.R. 2440, but I do recommend it as ac- 
ceptable considering the extreme differ- 
ences of opinion on FAR 36. 

We have also reduced the spending im- 
pact of the legislation to meet OMB’s 
objections. 

The waivers provided to the existing 
noise regulations have been narrowed by 
this compromise to only apply in cases 
where the operator has a signed contract 
for the newest technology aircraft and 
for two engine jets designed to serve 
small communities. Importantly, both 
these waiver provisions have termination 
dates to assure that all airplanes will be 
made compliant in the future. 

I wish to place particular emphasis on 
the requirement included by the con- 
ferees that the single noise exposure 
measurement system to be adopted by 
FAA is to have a “highly reliable rela- 
tionship” between the system’s projected 
noise exposure and the surveyed reac- 
tions of people living in the noise expo- 
sure area. It is my understanding that 
existing noise measurement systems do 
not reliably project the reactions of peo- 
ple to aircraft noise, and if that under- 
standing is accurate, this language di- 
rects the FAA not to adopt an existing 
system until it has been modified and 
proved reliable. 

Mr. MUSKIE. Mr. President, I do not 
particularly enjoy fighting lost causes, 
but it seems I have found myself fighting 
them in the last couple of weeks. I find 
myself in that situation again. 

Mr. President, I must urge the Senate 
to reject this legislation for two reasons: 

First, the conference report omits a 
very desirable provision regarding con- 
tributions from the airport and airway 
trust fund for expenses of the Federal 
Aviation Administration. Second, the 
fiscal 1980 budget is already oversub- 
scribed, as I spelled out in detail to the 
Senate yesterday. 

When S. 413 passed the Senate, and 
again when the Senate substituted the 
text of S. 413 as an amendment to H.R. 
2440, this legislation contained a provi- 
sion that was budgetarily very desir- 
able—the bill provided for a $250 mil- 
lion increase in trust fund. payments for 
FAA operations and maintenance. 

That provision represented a signifi- 
cant step toward implementing the 
principle that user fees should finance 
all types of Federal expenditures for 
aviation, and it would have reduced the 
burden on Federal taxpayers to subsi- 
dize air travel. 

Iam sure that members of the Budget 
Committee were influenced by this desir- 
able provision when they voted to report 
favorably the budget waiver. I felt that 
it represented a major improvement in 
the bill from a budgetary standpoint. 
I said as much in my statement of April 
10, 1979, when the Senate adopted the 
budget waiver on this legislation, Senate 
Resolution 125. 


Unfortunately, Mr. President, that de- 
sirable provision was omitted from this 
conference report. When the Senate and 
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the full Congress established the airport 
and airway trust fund, all types of Fed- 
eral expenditures for aviation activities 
were eligible for financing from trust 
fund revenues. The Senate partially re- 
established that policy in 1976. I believe 
we should continue to expand the por- 
tion of FAA costs funded from trust 
fund revenues given the enormous pres- 
sures on general revenues for other func- 
tions of the budget, including the defense 
function, and including the personnel 
costs of the defense function which were 
the subject of the extensive Senate de- 
bate yesterday, and the Senate decision 
will result in substantially increased 
Federal expenditure. 

Mr. President, the conference report 
authorizes an additional $72 million in 
fiscal year 1980 funding, $57 million of 
which is direct spending authority not 
subject to further congressional action. 
Furthermore, it permits the obligation of 
an additional $200 million in discretion- 
ary funds for airport development 
(ADAP) projects. The costs of this bill 
fall in function 400, transportation, 
where the functional ceilings of the sec- 
ond budget resolution have already been 
exceeded. Furthermore, this bill will put 
additional pressure on the overall spend- 
ing ceilings of the second budget reso- 
lution. 

Mr. President, the bill before us in- 
volves an increase in spending which can 
be controlled and should thus be re- 
jected. 

Mr. President, because the conference 
report omits the desirable provision in- 
creasing the trust fund contributions for 
FAA expenses, and because the fiscal 
year 1980 budget is already oversub- 
scribed, I will vote against it and urge 
the Senate to reject it. 

Mr. CANNON. Mr. President, I submit 
for the Record a colloquy on the Love 
Field issue. It is slightly different from 
the one printed at the passage of S. 1300 
between Senator Lonc and myself, and 
this corrects an error in the previous 
colloquy. 

The colloquy follows: 

CORRECTED COLLOQUY ON LOVE FIELD ISSUE 


Mr. LONG. Mr. President, the confer- 
ence report on S. 1300, the International 
Air Transportation Competition Act, re- 
fers to “turnaround service” with respect 
to the new restrictions which have been 
placed on Love Field. I would like to make 
sure that I understand accurately what is 
meant by this term. Turnaround service 
means that service does not go beyond 
the contiguous States but turns around 
at an out-of-State point or terminates 
there. Of course, since subsection (c) 
also specifically authorizes service be- 
tween Love Field and one or more points 
in the State of Texas, such flights could 
operate through Love Field to other 
points in Texas, or through a point 
within the contiguous States to other 
such points, before turning around. Also, 
there is no intent to limit flights by a 
carrier serving Love Field which do not 
serve Love Field at all, such as New York- 
Miami. Is that correct? 

Mr. CANNON. The Senator is abso- 
lutely correct. 

Mr. MAGNUSON. I would like to ask 
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the chairman if the conferees intend the 
authorization maximums, which have 
been created by H.R. 2440, to supersede 
the fiscal year 1980 appropriations for 
these program areas already approved by 
Congress? 

Mr. CANNON. Not at all. The Senator 
is making reference to the bill’s change 
in the authorization from “not less than” 
to “not less than or more than,” which 
applies to airport grant, F. & E., and 
R. & D. These maximums are prospective 
authorization ceilings for the funds to be 
made available for an individual fiscal 
year. However, they do not, and are not 
intended to, preclude the Appropriations 
Committee from appropriating the max- 
imum authorization for that individual 
fiscal year plus additional funds author- 
ized, but not expended, in previous years. 
For example, the F. & E. authorization 
for fiscal year 1980 is “not less than or 
more than $250 million.” The DOT fiscal 
year 1980 appropriation for F. & E. is a 
total of $293 million, which represents 
$250 million authorized for fiscal year 
1980 plus a reappropriation of $43 mil- 
lion available for obligation and ex- 
penditure in fiscal year 1980, but which 
was authorized in previous years. 

The law is clear on this point by refer- 
encing the authorization maximum for 
an individual fiscal year, which is not the 
Same as the total appropriation ceiling 
in a fiscal year that may account for 
authorizations accumulated from several 
fiscal years. 

The conferees are in complete support 
of the fiscal year 1980 appropriation 
levels. 

I would also like to touch on one addi- 
tional point. That concerns the increased 
Federal participation share in airport 
grants called for by H.R. 2440. Although 
the Federal share would be increased 
from 80 to 90 percent in many cases, that 
increase should not be applied retro- 
actively. It should be applied only to 
those grant projects placed under grant 
oe to the enactment of H.R. 

Concern has also been expressed that 
the interaction of various provisions of 
this bill and provisions of the Airport 
and Airway Development Act of 1970, 
as amended, could result in the limited 
availability of ADAP discretionary funds 
during fiscal year 1980. 

One measure which would alleviate 
this potential impact on discretionary 
funding would be an amendment to the 
Airport and Airway Development Act of 
1970, as amended, to provide that funds 
apportioned to air carrier airports in 
fiscal years 1979 and 1980 are available 
for obligation during the fiscal year in 
which those funds were first authorized 
to be obligated and for the 2 fiscal 
years immediately following. Passage of 
such legislation, which is before the Con- 
gress, would prevent an artificially high 
demand for the obligation of apportioned 
funds in fiscal year 1980, which in turn 
would result in increased funds being 
available for discretionary obligation. I 
am confident that legislative action will 
be taken on this matter in a timely 
fashion. 

Mr. ARMSTRONG. Mr. President, I 
would like to take a very brief moment 
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to ask the distinguished chairman a 
question about section 304. 

This provision deals with aircraft serv- 
ing our smaller communities. As I un- 
derstand it, effective December 1, 1979, 
two-engine aircraft of 100 seats or less 
would be exempt from provisions of this 
bill until January 1, 1988, and two en- 
gine aircraft with more than 100 seats 
would be exempt until January 1, 1985. 
However, paragraph (c) of this section 
allows the Secretary of Transportation 
to set an effective date earlier than the 
December 1, 1979, date on a case-by-case 
basis. 

This matter was brought to my atten- 
tion because Frontier Airlines, which is 
headquartered in Colorado, increased 
the seating capacity of their two-engine 
aircraft from 97 seats to 106 seats and 
made this change during calendar year 
1979. The reason I am asking this ques- 
tion is because Frontier, which changed 
its seating capacity somewhat, would 
still use the same aircraft to service the 
smaller communities, and service to 
those communities is a matter of con- 
cern. 

So, it would seem to me that this is 
the kind of situation that paragraph (c) 
of section 304 was written to deal with 
and I wonder if the chairman could 
tell me if my understanding is correct. 

Mr. CANNON. Mr. President, the Sen- 
ator from Colorado is absolutely correct. 
In fact, the Frontier example is one 
which we specifically had in mind when 
we created the flexibility to adopt an 
earlier date, and the statement of man- 
agers encourages the Secretary to use 
that flexibility. 

I also understand that Republic Air- 
Ines, which serves more small communi- 
ties than any other domestic airline, has 
a nearly identical problem. While the 
dates and seating capacity numbers are 
slightly different for Republic, I hope 
the Secretary will also consider their 
problem, as I am sure the conferees in- 
tended him to do on a case-by-case basis. 

Mr. President, I want to note one re- 
cent aviation noise development which I 
view with alarm. The California Supreme 
Court has found that an airport can be 
sued for “nuisance” damages, rather than 
the historic need for the plaintiff to show 
a taking of value. Such lawsuits are 
limitless and could quickly place an un- 
due burden upon interstate commerce. 
I want to encourage the airlines and 
FAA to join the city of Los Angeles in 
appealing this dangerous decision in the 
Federal courts. I believe a successful ap- 
peal to this case is a necessity. 

I want to also note that section 302 of 
this bill would direct the Secretary to 
commence a rulemaking to require com- 
pliance with noise standards by air car- 
riers and foreign air carriers engaging 
in foreign air transportation. 

The provision does not specify a def- 
inite compliance schedule, either by its 
own terms or by reference. The provision 
does specify that a rulemaking be com- 
menced and completed to establish a 
compliance schedule, and that the com- 
pliance schedule is to establish a phased 
rate of compliance for foreign air com- 
merce “similar” to that for domestic 
air commerce. 
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An example illustrates the flexibility 
of this provision. The noise rules applic- 
able to domestic air commerce were 
promulgated on December 1976, 8 full 
years before the rules require final com- 
pliance and 4 full years before the first 
phased compliance date. I do not suggest 
that, at this time, when air carriers are 
so aware of this Nation’s commitment to 
the control of aviation noise, that 8 years 
notice would be desirable today. Shorter 
notice would certainly be desirable. How- 
ever, the length of notice to provide to 
carriers engaged in domestic air trans- 
portation clearly indicates that similar 
compliance for persons engaged in for- 
eign air commerce does not require im- 
possibly or unreasonably swift com- 
pliance. 

Thus, this provision would not impose 
any specific final or interim compliance 
dates for persons engaged in foreign air 
commerce. 

Mr. PACR WOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Hart). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, the House- 
Senate conferees have succeeded in mod- 
ifying some of the more regressive fea- 
tures of a bad bill. Still, the conference 
report does not merit support, because it 
dilutes and delays the noise relief that 
7 to 10 million Americans have been 
promised. 

The evidence does not support the need 
for a small community service exemption 
all the way until 1988. This means that 
airport neighbors must endure the noise 
for an additional 5 to 7 years. Should in- 
dividual small communities have faced 
hardship because of the rules, the FAA 
could have waived the rules under their 
power to waive in the public interest. 
Regrettably, the conference report will 
now give a blanket waiver. 

Nor does the evidence support the use 
of “trade-offs” whereby over one-third 
of the three-engine fleet will be per- 
mitted to fly indefinitely with little or no 
retrofitting. These trade-offs will sacri- 
fice 5 to 6 decibels of noise relief on ap- 
proach of aircraft. The experts have 
testified that 5 to 6 decibels of relief is 
perceptible, especially when it is cumu- 
lated hour after hour after hour over the 
homes of millions of Americans. 

The conference bill does contain a pos- 
itive element regarding noise. It man- 
dates that FAA commence rulemaking to 
bring international flights into compli- 
ance, phased in over the next 5 years. 
The report, however, contains potentially 
worrisome language regarding four- 
engine aircraft that urges the FAA “to 
give consideration to hardship situa- 
tions * * *.” I would assume, in keeping 
with noise abatement objectives while 
giving recognition to this intent, that 
this consideration is confined to four- 
engine operators which range in the low- 
est 10 percent of air carriers in terms of 
plane miles flown or operating revenues 
or number of aircraft. 
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Mr. President, I will close by quoting 
from the conference report: 

This legislation is intended to be the final 
resolution of this issue, except for extraordi- 
nary and unanticipated circumstances. 


This confirms what the American peo- 
ple fully expect—that the relief given 
aircraft in this legislation is as far as the 
Congress is prepared to or should be 
asked to go. 

Mr. CRANSTON. Mr. President, I op- 
pose the conference report on H.R. 2440, 
the Aviation Safety and Noise Abate- 
ment Act of 1979. 

If enacted, the bill would be a sadden- 
ing example of the Congress giving with 
one hand and taking away with the 
other. We would offer some things I 
strongly support, such as increased fund- 
ing of noise abatement programs. But 
we would extend noise compliance dead- 
lines for aircraft and we would curb the 
ability of homeowners to take airport 
noise grievances to court. 

This kind of trade-off, Mr. President, 
is neither fair nor sensible. What we are 
doing is prolonging the adverse health 
impact on millions of Americans who 
live near airports. We are softening Fed- 
eral requirements that commit us to 
quieter aircraft by 1985. We are muddy- 
ing the waters for States and localities 
that have designed noise compliance 
programs to meet the deadlines we in the 
Congress have approved. Worse, we are 
in this report making it harder and 
harder for taxpayers who live near air- 
ports to sue for relief. A key provision 
of H.R. 2440 as reported from conference 
protects airports from lawsuits if the 
airport has published a noisemap. 

Mr. President, when this bill passed 
the Senate last year I supported it. There 
were some worthwhile provisions worthy 
of my vote. On the objectionable noise 
compliance extensions I wrote to the 
conferees detailing my opposition. Spe- 
cifically, I asked that the exemption of 
two- and three-engine aircraft be de- 
leted. I asked removal of the waiver for 
four-engine planes. And I asked that 
the so-called good cause waiver, giving 
the Secretary of Transportation duplica- 
tive authority to waive compliance not 
in the public interest, be dropped. 


The conferees agreed with two of my 
objections, removing the four-engine ex- 
emption and the good cause waiver. But 
two-engine aircraft with more than 100 
seats are exempt until 1986, three-en- 
gine aircraft until 1985, and two-engine 
aircraft with less than 100 passengers 
until 1988. The two-engine, 99-or-less 
exemption strikes me as especially ques- 
tionable in view of the explosive growth 
of this kind of commuter service. 

Mr. President, Mayor Tom Bradley of 
Los Angeles has sent me a message which 
reads in part: 


In light of the problems brought about 
by jet aircraft landing and departing from 
the (Los Angeles International Airport) and 
from the Burbank Airport, the City has been 
relying for a number of years on the airlines 
meeting the FAR-36 deadline. We have even 
enacted an ordinance to ensure compliance 
by the airlines. Any relaxation of the FAR- 
36 requirements, through the use of waivers, 
would undermine our efforts to protect our 
citizens from the adverse effects of aircraft 
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noise and potentially have a negative impact 
on the City’s financial health. 


Major Janet Gray Hayes, of San Jose, 
told me: 


This noise bill would remove the require- 
ments that U.S. airlines install quieter en- 
gines by 1986 and thereby prolong and in- 
tensify an already critical local problem. 


California’s Director of Transporta- 
tion, Adriana Gianturco, wired me: 

We believe there are still two provisions 
in the report which are unacceptable. First, 
noncomplying two-engine aircraft would be 
able to fly up to seven years beyond cutoff 
dates in current regulations. While noise 
levels at airports might decline after 1985, 
this bill will add noise at California sair- 
ports during the coming five years. For those 
who live under the approach and takeoff 
areas at airports, five years is a lifetime, 


Mr. President, under this bill planes 
that cause 70 percent of airport noise 
can fly up to 3 years beyond current 
deadlines while at the same time it is 
made more difficult for those suffering 
from that noise to pursue their com- 
plaints in court. In my view, this is in- 
compatible with our Federal goal of air- 
port noise reduction, and I find the re- 
port unacceptable. 


Mr. President, I ask unanimous con- 
sent that the full text of the messages 
from Mayor Bradley and Ms. Gianturco 
be printed at this point in the Recorp. 


There being no objection, the tele- 
grams were ordered to be printed in the 
Recorp, as follows: 

[Telegram | 
Los ANGELES, CALIF., 
December 18, 1979. 
Hon. ALAN CRANSTON, 
Capitol One, 
Washington, D.C. 

Dear SENATOR CRANSTON: The Senate will 
soon be considering the conference commit- 
tee report on H.R. 2440 which contains pro- 
visions allowing, in specified cases, waivers 
of the FAR-36 1985 deadline for the quiet- 
ing of commercial jet aircraft, the city of 
Los Angeles opposes the waivers. 


The residents living near the city's Los 
Angeles International and Ontario airports 
have suffered from the noise generated by 
aircraft using the airports, the city has suf- 
fered heavy financial losses because of the 
lawsuits brought by citizens against it as a 
result of the noise. In addition, there is a 
very real possibility that the city will con- 
tinue to suffer heavy financial losses as a 
result of the December 14, 1979 decision by 
the California State Supreme Court. The 
court ruled that cities may be sued for the 
“emotional and mental distress” residents 
suffer from jet aircraft noise emanating 
from municipal airports. The court's decision 
allows those affected to sue as often as they 
wish. This is of major concern to the city, 
any approval of legislation allowing waivers 
to airlines would, in effect, continue the po- 
tential for damage liabilities the city has 
suffered as a result of the aircraft noise. 


In light of the problem brought about by 
jet aircraft landing and departing from the 
city’s airport and from the Burbank Airport, 
the city has been relying for a number of 
years on the airlines meeting the FAR-36 
deadline. We have even enacted an ordinance 
to ensure compliance by the airlines, any 
relaxation of the FAR-36 requirements, 
through the use of waivers, would under- 
mine our efforts to protect our citizens from 
the adverse effects of aircraft noise and po- 
tentially have a negative impact on the city’s 
financial health. 
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For these reasons, we ask that you oppose 
H.R. 2440 when it comes before the Senate. 
Sincerely, 

Mayor Tom Bradley, John Ferraro, Coun- 
cil President, Joel Wachs, Council 
President pro tempore, Robert Farrell, 
Chairman, International Relations 
Committee, Pat Russell, Council- 
woman, 6th District, Ernani Bernandi 
Councilman, 7th District. 


[Telegram] 
DEPARTMENT OF TRANSPORTATION, 
Sacramento, Calif., January 18, 1980. 

The Aviation Safety and Noise Abatement 
Act of 1979, amended by the conference re- 
port accompanying H.R. 2440, has gone & 
long way toward eliminating California's ob- 
jections concerning certain waivers of 
Quieter Aircraft Engine Designs. We realize 
that a great deal of compromise has gone into 
the conference report and that many posi- 
tions have changed substantially; however, 
we believe there are still two provisions in 
the report which are unacceptable. First, 
noncomplying two-engine aircraft would be 
able to fly up to seven years beyond cut-off 
dates in current regulations. While noise 
levels at airports might decline after 1985, 
this bill will add noise at California airports 
during the coming five years. For those who 
live under the approach and takeoff areas at 
airports, five years is a lifetime. 

The other unacceptable provision in the 
report would eliminate the opportunity for 
the purchaser of a home, in an area found 
to be impacted by airport noise, to sue the 
airport for relief by the mere publication of 
notice of the existence of a noise exposure 
map in a newspaper somewhere in the same 
county. This elimination of the constitu- 
tional rights of homeowners cannot be 
supported. 

With elimination of these two provisions, 
we believe this legislation would be accept- 
able to this department and to those Cali- 
fornia citizens now suffering unacceptable 
levels of airport noise. 

ADRIANA GIANTURCO, 
Director of Transportation. 


Mr. PERCY. Mr. President, I rise to 
express my opposition to the acceptance 
of the conference committee report on 
the Aviation Safety and Noise Abate- 
ment Act of 1979. Although I voted in 
favor of the act earlier last year, I believe 
that the conference report has sub- 
stantial changes that are contrary to the 
best interests of my constituents. 

First, I predicted my favorable vote of 
the Senate version of this bill on an 
amendment that I proposed and that 
was accepted which would have per- 
mitted homeowners to participate in a 
federally-funded program to noise insu- 
late their homes if they were located 
under noisy flight paths and near the 
ends of busy runways. This program 
was to be modeled after a successful 
Japanese program that has paid 90 per- 
cent of the cost of sound insulating the 
residences of 15,600 families near 15 busy 
airports. Regrettably, this amendment 
was dropped from the conference report. 
Therefore, my constituents, particularly 
those living around O’Hare Interna- 
tional Airport—the world’s busiest—are 
faced with the prospect of living under 
the din of noisy two-engine jets seating 
less than 100 passengers until 1988 or 5 
years later than they would without 
adoption of this report. At least 300 of 
these aircraft are operated by airlines 
serving O'Hare and it is unfair to ask 
these homeowners to put up with this 
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additional noise without at least allow- 
ing them funds to noise insulate their 
homes. 

Second, my constituents will be denied 
millions of dollars in fare savings due to 
@ House amendment accepted by Senate 
conferees that permanently blocks 
Southwest Airlines from offering low- 
fare service from Dallas’ Love Field to 
both St. Louis-Lambert Field and Chi- 
cago-Midway Airport. 

In a time when air fares are sky- 
rocketing, why should my constituents 
tn both downstate Illinois and Metro- 
politan Chicago be denied substantial 
fare savings and additional service. It 
does not make any sense at all. 

The organization, representing 18 

mayors and village presidents from com- 
munities surrounding O'Hare, has asked 
me to oppose this legislation as has the 
operator of O’Hare, the city of Chicago. 
I cannot ignore these views from respon- 
sible civic officials who every day must 
answer phone calls from homeowners 
complaining about the continual noise 
and who are increasingly turning to the 
courts for relief. Thank you. 
Mr. DURENBERGER. Mr. President, I 
think every Senator should recognize 
exactly what we achieve if the confer- 
ence report on noise abatement is ap- 
proved this afternoon. 

When the noise abatement deadlines 
in FAR 36 were adopted 3 years ago last 
month, the Federal Government made a 
commitment to the carriers, the airport 
operators, and the residents of airport 
parameters. 

The standards themselves were the 
product of 7 years of intensive rule- 
making activity. If we now elect to re- 
treat from their deadlines, we break that 
commitment to millions of airport pa- 
rameter residents, who were promised 
relief from airport noise by 1983. 

At the same time, we will be breaking 
an equally strong commitment to airport 
operators, who are increasingly beseiged 
with public criticism and inverse con- 
demnation suits. If compliance dead- 
lines are delayed, the operators will have 
to respond—and they will respond by re- 
stricting night flights, lowering the fre- 
quency of service, and taking other ac- 
tions which impact adversely on con- 
sumers. 

This bill is also a breach of commit- 
ment to those airlines which acted in the 
public interest by making the investment 
needed to bring their fleets into timely 
compliance. Northwest Airlines of Min- 
nesota is a good example. Northwest has 
invested millions of dollars to comply 
with these standards in a timely and re- 
sponsible manner. If we now extend the 
deadlines, airlines like Northwest are the 
real losers. They took the Federal Goy- 
ernment at its word when FAR 36 was 
announced, and will suffer a multimil- 
lion-dollar competitive disadvantage be- 
cause they did so. 

We should not be naive enough to be- 
lieve the effects of a retreat from com- 
Pliance deadlines will go unnoticed by 
other industries facing safety or envi- 
ronment deadlines. Establishing and 
then abandoning deadlines is a danger- 
ous precedent. It gives industries subject 
to similar deadlines incentive to gamble. 
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After all, if Congress pulls back from the 
noise standards, why should they expect 
us to remain firm on other consumer, 
safety or environmental deadlines? Post- 
poning the noise deadlines is an open in- 
vitation for other industries to demand 
similar treatment, and postpone com- 
pliance decisions in the hope they may 
receive it. 

Finally, I simply cannot accept the 
logic behind the so-called “new tech- 
nology incentive.” There is already a 
strong economic incentive to replace 
older aircraft with generation III planes. 
These newer planes are significantly 
more fuel efficient, at a time when the 
airplines are increasingly squeezed by 
rising fuel costs. They have greater 
range, and can carry larger passenger 
loads. 

There is no evidence that an extension 
in noise deadlines will have any impact 
on the airlines willingness to order gen- 
eration III aircraft. It is simply an in- 
centive to postpone any compliance ac- 
tion, including the ordering of new air- 
craft. And in practice, this section of the 
agreement may well provide more than 
failure to meet delivery dates would not 
be a failure of the airlines, and FAA 
would have little choice but to grant 
further extension until the date the 
planes are actually delivered. This is a 
retreat from the deadlines of FAR 36, 
and we have to recognize its significance. 

If the industry could make a case that 
maintenance of the deadlines will result 
in severe financial hardship, I would be 
more than sympathetic with their posi- 
tion. But no such case has been made or 
even offered. In fact, the carriers have 
been given the right to impose an air 
fare surcharge so the cost can be spread 
across the population at large. 

Mr. President, if the Senate wants to 
reverse 10 years of progress in airport 
noise control, so be it. But let us not de- 
lude ourselves by referring to the bill as 
a noise control act, or a noise abatement 
incentive. Let us recognize it for what it 
is—a retreat from the commitment made 
to carriers, operators, and airport pa- 
rameter residents when these standards 
were adopted 3 years ago. 

I am one Senator who opposes that 
retreat, and I urge my colleagues to join 


me in rejecting the conference agree- 


ment. 

Mr. CANNON. Vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report on H.R. 2440. 

The conference report was agreed to. 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. PACKWOOD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CANNON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection it is so ordered. 


RECESS UNTIL 4:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess until 4:30 p.m. today. 

There being no objection, the Senate, 
at 1:01 p.m., recessed until 4:30 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. Baucus). 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of rou- 
tine morning business for not to exceed 
beyond 10 minutes and that Senators 
may speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE CARTER BUDGET FOR 1981: 
FINANCING IN FOREIGN AID 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, President Carter’s budget message 
submitted 8 days ago, increases Federal 
spending by $68 billion. On each day 
since its publication, I have called the 
attention of the Senate to aspects of this 
budget. 

As I have before, I wish once again 
to point out that, if put into effect, the 
budget for fiscal 1981 will violate the 
law: 

The 1981 budget calls for a deficit of 
$16 billion. If there actually is such a 
deficit—or indeed any deficit—this will 
violate Public Law 95-435, signed into 
law on October 10, 1978, by President 
Carter himself. 

Section 7 of that law reads as follows: 

Beginning with Fiscal Year 1981, the total 
budget outlays of the Federal Government 
shall not exceed its receipts. 


The language could hardly be simpler 
or clearer. Beginning with the year which 
commences on October 1, 1980, any Fed- 
eral deficit will be illegal. 

Will the Congress comply with the 
law? 

Today, I want to discuss the Carter 
administration’s proposals in the area of 
foreign aid. 

This is an extremely difficult section of 
the budget to analyze. Bookkeeping tricks 
have been employed to conceal the real 
trends in spending. Program categories 
have been altered, so that comparisons 
between fiscal years are virtually im- 
possible. 

Because of this juggling, the most 
meaningful analysis of the foreign aid 
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budget is a study of the 3-year trend, 
from fiscal 1979, which ended last Sep- 
tember 30, through fiscal 1981, which 
will end September 30 of next year. 

In foreign economic aid, spending in 
1979 was $4.7 billion. The President pro- 
poses $6.2 billion for 1981. This is an 
increase of 32 percent. 

The administration’s juggling has 
boosted fiscal year 1980 economic aid 
spending by more than $450 million over 
its earlier estimates, which has the effect 
of making the increase for 1981 over 1980 
look smaller, but the truth about sharply 
escalating foreign aid giveaways emerges 
by looking at the 1979 to 1981 pattern— 
an increase of almost one-third in spend- 
ing. 

The administration also wants to elim- 
inate certain pledges to the big interna- 
tional banks from the appropriations 
process. Thus, $1.1 billion in pledges to 
the development banks would simply dis- 
appear from the budget for 1981. 

In another budgetary dodge, the ad- 
ministration produces an artificial $1.2 
billion increase in 1980 spending—thus 
again reducing the increases for 1981— 
by slowing receipts in the military sales 
trust fund. 

In the area of budget authority, we 
find that new commitments of spending 
for bilateral economic aid will rise by 
more than $500 million from 1980 to 1981, 
an increase of 23 percent. 

The administration’s foreign aid 
budget is deceitful. I urge the Commit- 
tees on Budget, Foreign Relations, and 
Appropriations to examine it with great 
care. 

The Congress must not be tricked into 
approving new billions for foreign aid at 
a time when continuing high inflation 
demands that we exercise restraint. 

Mr. BAYH addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator withhold for a moment? 

Mr. BAYH. I am glad to. 

Mr. ROBERT C. BYRD. This will allow 
me to put in a quorum call. 

Mr. BAYH. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT —S. 414 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that with re- 
spect to the agreement on Calendar 
Order No. 515, S. 414, the patent bill, 
there be 2 hours equally divided on the 
Stevenson-Schmitt amendment extend- 
ing the bill’s uniform patent procedures 
to all who contract with the Federal Gov- 
ernment; provided further, that the 
amendment not be called up until tomor- 
row; and ordered further, that there be 
no rollcall votes in relation to the bill, 
or amendments thereto, or motions in re- 
gard thereto, today. 
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Mr. STEVENS. Reserving the right to 
object, it is my understanding the bal- 
ance of the previous unanimous-consent 
agreement remains in effect. 

Mr. ROBERT C. BYRD. Yes. That is 
correct. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


UNIVERSITY AND SMALL BUSINESS 
PATENT PROCEDURES ACT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate now proceed to the consideration 
of Calendar Order No. 515, S. 414. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 414) to amend title 35 of the 
United States Code, to establish a uniform 
Federal patent procedure for small businesses 
and nonprofit organizations, to create a con- 
sistent policy and procedure concerning pa- 
tentability of inventions made with Federal 
assistance, and for other purposes, 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
the Judiciary with an amendment to 
strike all after the enacting clause and 
insert the following: 

That this Act may be cited as the “Univer- 

sity and Small Business Patent Procedures 

Act”. 

Sec. 2. (a) AMENDMENT OF TITLE 35, UNITED 
STATES CODE, PaTENTS.—Title 35 of the United 
States Code is amended by adding after chap- 
ter 17, a new chapter as follows: 

“CHAPTER 18—PATENT RIGHTS IN 
INVENTIONS MADE WITH FEDERAL 
ASSISTANCE 

“200. 

“201. 

202. 

“203. 

“204. 

“205. 

206. 

207. 

208. 


Policy and objective. 
Definitions. 
Disposition of rights. 
March-in rights. 
Return of Government investment. 
Preference for United States industry. 
Confidentiality. 
Uniform clauses and regulations. 
Domestic and foreign protection of fed- 
erally owned inventions. 
“209. Regulations governing Federal licens- 
ing. 
Restrictions on licensing of federally 
owned inventions, 
211. Precedence of chapter. 
“212. Relationship to antitrust laws. 
“§ 200. Policy and objective 
“It is the policy and objective of the Con- 
gress to use the patent system to promote the 
utilization of inventions arising from fed- 
erally supported research or development; to 
encourage maximum participation of small 
business firms in federally supported re- 
search and development efforts; to promote 
collaboration between commercial concerns 
and nonprofit organizations, including uni- 
versities; to ensure that inventions made by 
nonprofit organizations and small business 
firms are used in a manner to promote free 
competition and enterprise; to promote the 
commercialization and public availability of 
inventions made in the United States by 
United States industry and labor; to ensure 
that the Government obtains sufficient rights 
in federally supported inventions to meet the 
needs of the Government and protect the 
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public against nonuse of unreasonable use of 
inventions; and to minimize the costs of ad» 
ministering policies in this ares. 

“§ 201. Definitions 


“As used in this chapter— 

“(a) The term ‘Federal agency’ means any 
executive agency as defined in section 105 
of title 5, United States Code, and the mili- 
tary departments as defined by section 102 of 
this title 5, United States Code. 

“(b) The term ‘funding agreement’ means 
any contract, grant, or cooperative agree- 
ment entered into between any Federal 
agency and any person for the performance 
of experimental, developmental, or research 
work funded in whole or in part by the Fed- 
eral Government. Such term includes any 
assignment, substitution of parties, or sub- 
contract of any type entered into for the 
performance of experimental, developmental, 
or research work under a funding agreement 
as herein defined. 

“(c) The term ‘contractor’ means any per- 
son that is a party to a funding agreement. 

“(d) The term ‘invention’ means any in- 
vention or discovery which is or may be pat- 
entable or otherwise protectable under this 
title. 

“(e) The term ‘subject invention’ means 
any invention of the contractor conceived or 
first actually reduced to practice in the per- 
formance of work under & funding agree- 
ment. 

“(f) The term ‘practical application’ 
means to manufacture in the case of a com- 
position or product, to practice in the case 
of a process or method, or to operate in the 
case of a machine or system; and, in each 
case, under such conditions as to establish 
that the invention is being utilized and that 
its benefits are to the extent permitted by law 
or Government regulations available to the 
public on reasonable terms. 

“(g) The term ‘made’ when used in rela- 
tion to any invention means the conception 
or first actual reduction to practice of such 
invention. 

“(h) The term ‘small business firm’ means 
a small business concern as defined at sec- 
tion 2 of Public Law 85-536 (15 U.S.C. 632) 
and implementing regulations of the Admin- 
istrator of the Small Business Administra- 
tion. 

“(i) The term ‘nonprofit organization’ 
means universities and other institutions of 
higher education or an organization of the 
type described in section 501(c)(3) of the 
Internal Revenue Code of 1954 (26 U.S.C. 501 
(c)) and exempt from taxation under sec- 
tion 501 (a) of the Internal Revenue Code 
(26 U.S.C. 501 (a)). 

“§ 202. Disposition of rights 


„a) Each nonprofit organization or small 
business firm may, within a reasonable time 
after disclosure as required by paragraph 
(c)(1) of this section, elect to retain title 
to any subject invention: Provided, however, 
That a funding agreement may provide 
otherwise (1) when the funding agreement 
is for the operation of a Government-owned 
research or production facility, (1) in excep- 
tional circumstances when it is determined 
by the agency that restriction or elimination 
of the right to retain title to any subject in- 
vention will better promote the policy and 
objectives of this chapter or (iii) when it is 
determined by a Government authority 
which is authorized by statute or Executive 
order to conduct foreign intelligence or 
counterintelligence activities that the re- 
striction or elimination of the right to retain 
title to any subject invention is necessary to 
protect the security of such activities. The 
rights of the nonprofit organization or small 
business firm shall be subject to the provi- 
sions of paragraph (c) of this section and 
the other provisions of this chapter. 

„(b) (i) Any determination under (ii) of 
paragraph (a) of this section shall be in 
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writing and accompanied by a written state- 
ment of facts justifying the determination. 
A copy of each such determination and jus- 
tification shall be sent to the Comptroller 
General of the United States within thirty 
days after the award of the applicable fund- 
ing agreement. In the case of determinations 
applicable to funding agreements with small 
business firms copies shall also be sent to 
the Chief Counsel for Advocacy of the Small 
Business Administration. 

“(2) If the Comptroller General believes 
that any pattern of determinations by a Fed- 
eral agency is contrary to the policy and ob- 
jectives of this chapter or that an agency's 
policies or practices are otherwise not in 
conformance with this chapter, the Comp- 
troller General shall so advise the head of 
the agency. The head of the agency shall 
advise the Comptroller General in writing 
within one hundred twenty days of what 
action, if any, the agency has taken or plans 
to take with respect to the matters raised by 
the Comptroller General. 

“(3) At least once each year, the Comp- 
troller General shall transmit a report to 
the Committees on the Judiciary of the Sen- 
ate and House of Representatives on the man- 
ner in which this chapter is being imple- 
mented by the agencies and on such other 
aspects of Government patent policies and 
practices with respect to federally funded 
inventions as the Comptroller General be- 
lieves appropriate. 

“(c) Each funding agreement with a small 
business firm or nonprofit organization shall 
contain appropriate provisions to effectuate 
the following: 

“(1) A requirement that the contractor 
disclose each subject invention to the Fed- 
eral agency within a reasonable time after it 
is made and that the Federal Government 
may receive title to any subject invention 
not reported to it within such time. 

“(2) A requirement that the contractor 
make an election to retain title to any sub- 
ject invention within a reasonable time after 
disclosure and that the Federal Government 
may receive title to any subject invention in 
which the contractor does not elect to retain 
rights or fails to elect rights within such 
time. 

“(3) A requirement that a contractor elect- 
ing rights file patent applications within rea- 
sonable times and that the Federal Govern- 
ment may receive title to any subject in- 
ventions in the United States or other coun- 
tries in which the contractor has not filed 
patent applications on the subject invention 
within such times. 

“(4) With respect to any invention in 
which the contractor elects rights, the Fed- 
eral agency shall have a nonexclusive, non- 
transferable, irrevocable, paid-up license to 
practice or have practiced for or on behalf 
of the United States any subject invention 
throughout the world, and may, if provided 
in the funding agreement, have additional 
rights to sublicense any foreign govern- 
ment or international organization pursuant 
to any existing or future treaty or agreement. 

“(5) The right of the Federal agency to 
require periodic revorting on the utilization 
or efforts at obtaining utilization that are 
being made by the contractor or his licen- 
sees or assignees: Provided, That any such 
information may be treated by the Federal 
agency as commercial and financial infor- 
mation obtained from a person and privi- 
leged and confidential and not subject to 
disclosure under section 552 of title 5 of the 
United States Code. 

“(6) An obligation on the part of th - 
tractor, in the event a United States 5 
application is filed by or on its behalf or by 
any assignee of the contractor, to include 
within the specification of such application 
and any patent issuing thereon, a statement 
Specifying that the invention was made with 
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Government support and that the Govern- 
ment has certain rights in the invention. 

7) In the case of a nonprofit organiza- 
tion, (a) a prohibition upon the assignment 
of rights to a subject invention in the United 
States without the approval of the Federal 
agency, except where such assignment is 
made to an organization which has as one of 
its primary functions the management of in- 
ventions and which is not, itself, engaged in 
or does not hold a substantial interest in 
other organizations engaged in the manufac- 
ture or sale of products or the use of proc- 
esses that might utilize the invention or be 
in competition with embodiments of the in- 
vention (provided that such assignee shall be 
subject to the same provisions as the con- 
tractor) (b) a prohibition against the grant- 
ing of exclusive licenses under United States 
Patents or Patent Applications in a subject 
invention by the contractor to persons other 
than small business firms for a period in 
excess of the earlier of five years from first 
commercial sale or use of the invention or 
eight years from the date of the exclusive li- 
cense excepting that time before regulatory 
agencies necessary to obtain premarket clear- 
ance unless, on a case-by-case basis, the Fed- 
eral agency approves a longer exclusive li- 
cense. If exclusive field of use licenses are 
granted, commercial sale or use in one field 
of use shall not be deemed commercial sale 
or use as to other fields of use, and a first 
commercial sale or use with respect to a prod- 
uct of the invention shall not be deemed to 
end the exclusive period to different subse- 
quent products covered by the invention; 
(c) @ requirement that the contractor share 
royalties with the inventor; and (d) a re- 
quirement that the balance of any royalties 
or income earned by the contractor with re- 
spect to subject inventions, after payment 
of expenses (including payments to inven- 
tors) incidental to the administration of sub- 
ject inventions, be utilized for the support 
of scientific research or education, 

“(8) The requirements of sections 203, 204, 
and 205 of this chapter. 

„d) If a contractor does not elect to re- 
tain title to a subject invention in cases sub- 
ject to this section, the Federal agency may 
consider and after consultation with the con- 
tractor grant requests for retention of rights 
by the inventor subject to the provisions of 
this Act and regulations promulgated here- 
under. 

(e) In any case when a Federal employee 
Is a coinventor of any invention made under 
a funding agreement with a nonprofit orga- 
nization or small business firm, the Federal 
&gency employing such coinventor is author- 
ized to transfer or assign whatever rights it 
may acquire in the subject invention from 
its employee to the contractor:subject to the 
conditions set forth in this chapter. 

“(f)(1) No funding agreement with a 
small business firm or nonprofit organiza- 
tion shall contain a provision allowing a 
Federal agency to require the licensing to 
third parties of inventions owned by the 
contractor that are not subject inventions 
unless such provision has been approved by 
the head of the agency and a written justifi- 
cation has been signed by the head of the 
agency. Any such provision shall clearly state 
whether the licensing may be required in 
connection with the practice of a subject 
invention, a specifically identified work ob- 
ject, or both. The head of the agency may 
not delegate the authority to approve pro- 
visions or sign justifications required by this 
paragraph. 

(2) A Federal agency shall not require the 
licensing of third parties under any such 
provision unless the head of the agency de- 
termines that the use of the invention by 
others is necessary for the practice of a 
subject invention or for the use of a work 
object of the funding agreement and that 
such action is necessary to achieve the prac- 
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tical application of the subject invention 
or work object. Any such determination shall 
be on the record after an opportunity for 
an agency hearing. Any action commenced 
for judicial review of such determination 
shall be brought within sixty days after 
notification of such determination. 


“§ 203. March-in rights 


“With respect to any subject invention in 
which a small business firm or nonprofit or- 
ganization has acquired title under this 
chapter, the Federal agency under whose 
funding agreement the subject invention 
was made shall have the right, in accord- 
ance with such procedures as are provided 
in regulations promulgated hereunder to re- 
quire the contractor, an assignee or exclusive 
licensee of a subject invention to grant a 
nonexclusive, partially exclusive, or exclu- 
sive license in any field of use to a respon- 
sible applicant or applicants, upon terms 
that are reasonable under the circumstances, 
and if the contractor, assignee, or exclusive 
licensee refuses such request, to grant such 
a license itself, if the Federal agency deter- 
mines that such— 

(a) action is necessary because the con- 
tractor or assignee has not taken, or is not 
expected to take within a reasonable time, 
effective steps to achieve practical applica- 
tion of the subject invention in such fleld 
of use; 

(b) action is necessary to alleviate health 
or safety needs which are not reasonably 
satisfied by the contractor, assignee, or their 
licensees; 

“(c) action is necessary to meet require- 
ments for public use specified by Federal 
regulations and such requirements are not 
reasonably satisfied by the contractor, as- 
signee, or licensees; or 

“(d) action is necessary because the agree- 
ment required by section 205 has not been 
obtained or waived or because a licensee of 
the exclusive right to use or sell any subject 
invention in the United States is in breach 
of its agreement obtained pursuant to sec- 
tion 205. 


“§ 204. Return of Government investment 


“(a) If after the first United States patent 
application is filed on a subject invention, 
& nonprofit organization, a small business 
firm, or an assignee of a subject invention 
of such an organization or firm to whom 
such invention was assigned for licensing 
purposes, receives $70,000 in gross income for 
any one calendar year from the licensing of 
& subject invention or several related subject 
inventions, the United States shall be en- 
titled to 15 per centum of all income in ex- 
cess of $70,000 for that year other than any 
such excess income received under nonexclu- 
sive licenses (except where the nonexclusive 
licensee previously held an exclusive or par- 
tially exclusive license) . 

“(b) (1) Subject to the provisions of para- 
graph (2), if after the first United States 
patent application is filed on a subject in- 
vention, a nonprofit organization, a small 
business firm, or an assignee of a subject 
invention of such an organization or firm, 
receives gross income of $1,000,000 for any 
one calendar year on sales of its products em- 
bodying or manufactured by a process em- 
ploying one or more subject inventions, the 
United States shall be entitled to a share, 
the amount of which to be negotiated but 
not to exceed 5 per centum, of all gross in- 
come in excess of $1,000,000 for that year 
accruing from such sales. 

“(2) In no event shall the United States 
be entitled to an amount greater than that 
portion of the Federal funding under the 
funding agreement or agreements under 
which the subject invention or inventions 
was or were made expended on activities re- 
lated to the making of the invention or in- 
ventions less any amounts received by the 
United States under subsection (a) of this 
section, In any case in which more than one 
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subject invention is involved, no expenditure 
funded by the United States shall be counted 
more than once in determining the maxi- 
mum amount to which the United States is 
entitled. 

“(c) The Director of the Office of Fed- 
eral Procurement Policy is authorized and 
directed to revise the dollar amounts in 
subsections (a) and (b) of this section at 
least every three years in light of changes 
to the Consumer Price Index or other in- 
dices which the Director considers rea- 
sonable to use. 


“(d) The entitlement of the United 
States under subsections (a) and (b) shall 
cease after (i) the United States Patent and 
Trademark Office issues a final rejection of 
the patent application covering the subject 
invention, (il) the patent covering the sub- 
ject invention expires, or (ili) the comple- 
tion of litigation (including appeals) in 
which such a patent is finally found to be 
invalid. 


“§ 205. Preference for United States indus- 
try 

“Notwithstanding any other provision of 
this chapter, no small business firm or non- 
profit organization which receives title to 
any subject invention and no assignee of 
any such small business firm or nonprofit 
organization shail grant to any person the 
exclusive right to use or sell any subject 
invention in the United States unless such 
person agrees that any products embody- 
ing the subject invention or produced 
through the use of the subject invention 
will be manufactured substantially in the 
United States. However, in individual cases, 
the requirement for such an agreement may 
be waived by the Federal agency under 
whose funding agreement the invention was 
made upon a showing by the small busi- 
ness firm, nonprofit organization, or as- 
signee that reasonable but unsuccessful ef- 
forts have been made to grant licenses on 
similar terms to potential licensees that 
would be likely to manufacture substan- 
tially in the United States or that under 
the circumstances domestic manufacture 
is not commercially feasible. 


“§ 206. Confidentiality 


“Federal agencies are authorized to with- 
hold from disclosure to the public informa- 
tion disclosing any invention in which the 
Federal Government owns or may own a 
right, title, or interest (including a nonex- 
clusive license) for a reasonable time in 
order for a patent application to be filed. 
Furthermore, Federal agencies shall not be 
required to release copies of any document 
which is part of an application for patent 
filed with the United States Patent and 
Trademark Office or with any foreign patent 
office. 


“§ 207. Uniform clauses and regulations 


“The Office of Federal Procurement Pol- 
icy, after receiving recommendations of the 
Office of Science and Technology Policy, may 
issue regulations which may be made appli- 
cable to Federal agencies implementing the 
provisions of sections 202 through 205 of 
this chapter and the Office of Federal Pro- 
curement Policy shall establish standard 
funding agreement provisions required un- 
der this chapter. 


“§ 208. Domestic and foreign protection of 
federally owned inventions 

“Each Federal agency is authorized to— 

“(1) apply for, obtain, and maintain pa- 
tents or other forms of protection in the 
United States and in foreign countries on 
inventions in which the Federal Government 
owns a right, title, or interest; 

(2) grant nonexclusive, exclusive, or par- 
tially exclusive licenses under federally 


owned patent applications, patents, or other 
forms of protection obtained, royalty-free or 
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for royalties cr other consideration, and on 
such terms and conditions, including the 
grant to the licensee of the right of enforce- 
ment pursuant to the provisions of chapter 
29 of this title as determined appropriate in 
the public interest; 

“(3) undertake all other suitable and nec- 
essary steps to protect and administer rights 
to federally owned inventions on behalf of 
the Federal Government either directly or 
through contract; and 

(4) transfer custody and administration, 
in whole or in part, to another Federal 
agency, of the right, title, or interest in any 
federally owned invention. 


“§ 209. Regulations governing Federal licens- 

ing 
“The Administrator of General Services is 

authoried to promulgate regulations specify- 

ing the terms and conditions upon which 

any federally owned invention may be li- 

censed on a nonexclusive, partially exclusive, 

or exclusive basis. 

“§ 210. Restrictions on licensing of federally 
owned inventions 


“(a) No Federal agency shall grant any 
license under a patent or patent application 
on a federally owned invention unless the 
person requesting the license has supplied 
the agency with a plan for development 
and/or marketing of the invention, except 
that any such plan may be treated by the 
Federal agency as commercial and financial 
information obtained from a person and 
privileged and confidential and not subject 
to disclosure under section 552 of title 5 of 
the United States Code. 

“(b) A Federal agency shall normally 
grant the right to use or sell any federally 
owned invention in the United States only 
to a licensee that agrees that any products 
embodying the invention or produced 
through the use of the invention will be 
manufactured substantially in the United 
States. 

“(c)(1) Each Federal agency may grant 
exclusive or partially exclusive licenses in 
any invention covered by a federally owned 
domestic patent or patent application only 
if, after public notice and opportunity for 
filing written objections, it is determined 
that— 

“(A) the interests of the Federal Govern- 
ment and the public will best be served by 
the proposed license, in view of the appli- 
cant’s intentions, plans, and ability to bring 
the invention to practical application or 
otherwise promote the invention’s utiliza- 
tion by the public; 

“(B) the desired practical application has 
not been achieved, or is not likely expedi- 
tiously to be achieved, under any nonexclu- 
sive license which has been granted, or which 
may be granted, on the invention; 

“(C) exclusive or partially exclusive li- 
censing is a reasonable and necessary incen- 
tive to call forth the investment of risk 
capital and expenditures to bring the inven- 
tion to practical application or otherwise 
promote the invention’s utilization by the 
public; and 

O) the proposed terms and scope of ex- 
clusivity are not greater than reasonably 
necessary to provide the incentive for bring- 
ing the invention to practical application or 
otherwise promote the invention’s utilization 
by the public. 

(2) A Federal agency shall not grant such 
exclusive or partially exclusive license under 
paragraph (1) of this subsection if it deter- 
mines that the grant of such license will 
tend substantially to lessen competition or 
result in undue concentration in any sec- 
tion of the country in any line of commerce 
to which the technology to be licensed re- 
lates, or to create or maintain other situa- 
tions inconsistent with the antitrust laws. 

“(3) First preference in the exclusive or 
partially exclusive licensing of federally 
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owned inventions shall go to small business 
firms submitting plans that are determined 
by the agency to be within the capabilities 
of the firms and equally likely, if executed, 
to bring the invention to practical applica- 
tion as any plans submitted by applicants 
that are not small business firms. 

„(d) After consideration of whether the 
interests of the Federal Government or 
United States industry in foreign commerce 
will be enhanced, any Federal agency may 
grant exclusive or partially exclusive licenses 
in any invention covered by a foreign patent 
application or patent, after public notice and 
opportunity for filing written objections, ex- 
cept that a Federal agency shall not grant 
such exclusive or partially exclusive license 
if it determines that the grant of such li- 
cense will tend substantially to lessen com- 
petition or result in undue concentration in 
any section of the United States in any line 
of commerce to which the technology to be 
licensed relates, or to create or maintain 
other situations inconsistent with antitrust 
laws. 

“(e) The Federal agency shall maintain 
a record of determinations to grant exclu- 
sive or partially exclusive licenses. 

“(f) Any grant of a license shall contain 
such terms and conditions as the Federal 
agency determines appropriate for the pro- 
tection of the interests of the Federal Gov- 
ernment and the public, including provisions 
for the following: 

“(1) periodic reporting on the utilization 
or efforts at obtaining utilization that are 
being made by the licensee with particular 
reference to the plan submitted: Provided, 
That any such information may be treated 
by the Federal agency as commercial and fi- 
nancial information obtained from a person 
and privileged and confidential and not sub- 
ject to disclosure under section 552 of title 5 
of the United States Code; 

“(2) the right of the Federal agency to 
terminate such license in whole or in part if 
it determines that the licensee is not ex- 
ecuting the plan submitted with its request 
for a license and the licensee cannot other- 
wise demonstrate to the satisfaction of the 
Federal Agency that it has taken or can be 
expected to take within a reasonable time, 
effective steps to achieve practical applica- 
tion of the invention; 

“(3) the right of the Federal agency to 
terminate such license in whole or in part if 
the licensee is in breach of an agreement 
obtained pursuant to paragraph (b) of this 
section; and 

“(4) the right of the Federal agency to 
terminate the license in whole or in part if 
the agency determines that such action is 
necessary to meet requirements for public 
use specified by Federal regulations issued 
after the date of the license and such re- 
quirements are not reasonably satisfied by 
the licensee. 

“§ 211. Precedence of chapter 

“(a) This chapter shall take precedence 
over any other Act which would require a 
disposition of rights in subject inventions 
of small business firms or nonprofit organiza- 
tions contractors in a manner that is in- 
consistent with this chapter, including but 
not necessarily limited to the following: 

“(1) section 10(a) of the Act of June 29, 
1935, as added by title 1 of the Act of August 
14, 1946 (7 U.S.C. 427i(a); 60 Stat. 1085); 

“(2) section 205(a) of the Act of August 
14, 1946 (7 U.S.C. 1624(a); 60 Stat. 1090); 

“(3) section 501(c) of the Federal Mine 
Safety and Health Act of 1977 (30 U.S.C. 
951(c); 83 Stat. 742); 

“(4) section 106(c) of the National Traffic 
and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1395(c); 80 Stat. 721); 

“(5) section 12 of the National Science 
Foundation Act of 1950 (42 U.S.C. 1871 (a); 
82 Stat. 360); 
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“(6) section 152 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2182; 68 Stat. 943); 

“(7) section 305 of the National Aero- 
nautics and Space Act of 1958 (42 US.C. 
2457); 

“(8) section 6 of the Coal Research De- 
velopment Act of 1960 (30 U.S.C. 666; 74 
Stat. 337); 

“(9) section 4 of the Helium Act Amend- 
ments of 1960 (50 U.S.C. 167b; 74 Stat. 920); 

(10) section 32 of the Arms Control and 
Disarmament Act of 1961 (22 U.S.C. 2572; 
75 Stat. 634) ; 

“(11) subsection (e) of section 302 of the 
Appalachian Regional Development Act of 
1965 (40 U.S.C. App. 302(e); 79 Stat. 5); 

“(12) section 9 of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (42 U.S.C. 5901; 88 Stat. 1878) ; 

(18) section 50d) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2054(d); 86 Stat. 
1211); 

“(14) section 3 of the Act of April 5, 
1944 (30 U.S.C. 323; 58 Stat. 191); 

“(15) section 8001(c)(3) of the Solid 
Waste Disposal Act (42 U.S.C. 6981(c); 90 
Stat. 2829); 

“(16) section 219 of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2179, 83 Stat. 
806) ; 

“(17) section 427(b) of the Federal Mine 
Health and Safety Act of 1977 (30 U.S.C. 
937(b)); 86 Stat. 155); 

(18) section 306(d) of the Surface Min- 
ing and Reclamation Act of 1977 (30 U.S.C. 
1226(d); 91 Stat. 455); 

“(19) section 21(d) of the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 
2218(d); 88 Stat. 1548); 

“(20) section 6(b) of the Solar Photo- 
voltaic Energy Research Development and 
Demonstration Act of 1978 (42 U.S.C. 5585 
(b); 92 Stat. 2516); 

“(21) section 12 of the Native Latex Com- 
mercialization and Economic Development 
Act of 1978 (7 U.S.C. 178(j); 92 Stat. 2533); 
and 

“(22) section 408 of the Water Resources 
and Development Act of 1978 (42 U.S.C. 7879; 
92 Stat. 1360). 

The Act creating this chapter shall be 
construed to take precedence over any fu- 
ture Act unless that Act specifically cites 
this Act and provides that it shall take 
precedence over this Act. 


“(b) Nothing in this chapter is intended 
to alter the effect of the laws cited in para- 
graph (a) of this section or any other laws 
with respect to the disposition of rights in 
inventions made in the performance of fund- 
ing agreements with persons other than non- 
profit organizations or small business firms. 


“(c) Nothing in this chapter is intended 
to limit the authority of agencies to agree 
to the distribution of rights in inventions 
made in the performance of work under fund- 
ing agreements with persons other than non- 
profit organizations or small business firms 
in accordance with the Statement of Govern- 
ment Patent Policy issued by the President 
on August 23, 1971 (36 Fed. Reg. 16887), 
agency regulations, or other applicable regu- 
lations or to otherwise limit the authority 
of agencies to. agree to allow such persons 
to retain ownership of such inventions. 

“(d) Nothing in this chapter shall be 
construed to require the disclosure of intelli- 
gence sources or methods or to otherwise 
affect the authority granted to the Director 
of Central Intelligence by statute or Execu- 
tive order for the protection of intelligence 
sources or methods, 

"§ 212. Relationship to antitrust laws 

“Nothing in this chapter shall be deemed 
to convey to any person immunity from civil 
or criminal liability, or to create any de- 
fenses to actions, under any antitrust law.”. 

(b) The table of chapters for title 35, 
United States Code, is amended by adding 
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immediately after the Item relating to chap- 

ter 17 the following: 

“18. Patent rights in inventions made with 
Federal assistance.“ 

Sec. 3. AMENDMENTS TO OTHER AcTs.—The 
following Acts are amended as follows: 

(a) Section 156 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2186; 68 Stat. 947) is 
amended by deleting the words “held by 
the Commission or“. 

(b) The National Aeronautics and Space 
Act of 1958 is amended by repealing para- 
graph (g) of section 305 (42 U.S.C. 2457(g); 
72 Stat. 436). 

(c) The Federal Nonnuclear Energy Re- 
search and Development Act of 1974 is 
amended by repealing paragraphs (g), (h), 
and (i) of section 9 (42 U.S.C. 5908 (g), (n). 
and (i); 88 Stat. 1889-1891). 

Sec. 4. EFFECTIVE Date.—This Act and the 
amendments made by this Act, shall take 
effect one hundred and eighty days after 
the date of its enactment, except that the 
regulations referred to in section 2, or other 
implementing regulations, may be issued 
prior to that time. 


The PRESIDING OFFICER. This bill 
is being considered under a time agree- 
a of 2 hours of time allotted on the 

ill. 

Who yields time? 

Mr. BAYH. Mr. President, I yield my- 
self such time as I may need. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. BAYH. Mr. President, I am 
pleased to be the author, along with my 
colleague from Kansas (Mr. Doze), of S. 
414, the University and Small Business 
Patent Procedures Act. The bill is de- 
signed to cut through the bureaucratic 
redtape that is presently strangling too 
many promising inventions. I am pleased 
that 40 of our colleagues are now co- 
sponsoring this important legislation. I 
trust that a strong majority of the Sen- 
ate will lend their support to this meas- 
ure when the vote is taken. 

Mr. President, S. 414 addresses a 
serious and growing problem: Hundreds 
of valuable medical, energy, and other 
technological discoveries are sitting un- 
used under Government control, because 
the Government, which sponsored the 
research that led to the discoveries, lacks 
the resources necessary for development 
and marketing purposes, yet is unwilling 
to relinquish patent rights that would 
encourage and stimulate private indus- 
try to develop discoveries into products 
available to the public. 

The cost of product development ex- 
ceeds the funds contributed by the Gov- 
ernment toward the initial research by a 
factor of at least 10 to 1. This, together 
with the known failure rate for new 
products, makes the private development 
process an extremely risky venture, 
which industry is unwilling to undertake 
unless sufficient incentives are provided. 

The problem is substantial in HEW, 
the Department of Defense, the Depart- 
ment of Agriculture, and the National 
Science Foundation. But nowhere is the 
patent situation more disturbing than in 
the biomedical research programs. Many 
people have been condemned to needless 
suffering because of the refusal of agen- 
cies to allow universities and small busi- 
ness sufficient rights to bring new drugs 
and medical instrumentation to the 
marketplace. 
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The bill that we are considering today 
strikes a careful balance, it seems to me, 
between the rights of the Federal Gov- 
ernment to use for itself and the public 
good inventions arising out of research 
that the Federal Government helps to 
support, and the equally important rights 
of the inventor and the public to see that 
the inventions receive their full potential 
in the marketplace and reach the people 
they may benefit. This bill will allow uni- 
versities, nonprofit organizations, and 
small businesses to obtain limited 
patent protection on discoveries they 
have made under Government-supported 
research, if they spend the additional pri- 
vate resources necessary to bring their 
discoveries to the public. Our experience 
has shown that unless inventors, uni- 
versities, small businesses, and the pri- 
vate sector generally are given sufficient 
incentives to work together and bring in- 
ventions to the public, new technology is 
likely to languish. 

This bill addresses part of a larger 
problem that I find very disturbing, 
namely, that America seems to be falling 
behind in technological innovation and 
inventiveness. 

The Nation that used to pride itself 
in being way ahead of all others in de- 
veloping the new mousetrap, the better 
idea, is now falling behind. 

Evidence is mounting that we are fall- 
ing farther and farther behind our in- 
ternational competition in a number of 
areas. Indications of the seriousness of 
this trend are: 

The present U.S. importation of over 
$6 billion worth of manufactured goods 
(second only to our importation of for- 
eign oil): 

A U.S. productivity rate since 1967 of 
only 24 percent (which compares to rates 
of 105 percent for Japan, 54 percent for 
Italy and France, 39 percent for Canada, 
and even 25 percent for Great Britain; 

The fact that 35 percent of all U.S. 
patents issued now go to foreigners; 

And finally the fact that fewer and 
fewer inventions are being reported to 
the Government from our multibillion 
dollar research and development efforts. 

There are, of course, a number of 
theories which have been offered to ex- 
plain this situation. Some observers have 
cited the dropoff in Government sup- 
ported research, the nature of the mod- 
ern corporation, changes in lifestyle, the 
entrance into the work force of inexperi- 
enced workers, and overregulation of 
business by the Government. Others have 
said that this technological lag is merely 
a misperception, and that new techno- 
logical developments are being made, but 
that they are of necessity not as exciting 
as the unprecedented technological 
breakthroughs that followed World War 
II 


I do not wish to speculate on these 
theories beyond saving that many of our 
prominent scientists, educational lead- 
ers and businessmen believe that this 
problem is a very real one. one in fact so 
serious that it strikes at the traditional 
heart of the American economy—our 
ability to adapt to a changing world. 

Mr. President, this bill was reported 
out of the Judiciary Committee on 
November 20, 1979 unanimously. The 
recent White House Conference on Small 
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Business adopted the passage of S. 414 
as one of its top recommendations to spur 
small business innovation. President 
Carter in his innovation statement of 
October 31, 1979 indicated his support for 
the concept of this bill. 

Passage of S. 414 will be a good first 
step in addressing the innovation and 
productivity slump which is of so much 
concern to the Congress and to the 
American people. 

Mr. President, I was privileged to 
preside over the hearings that were held 
by the Senate Judiciary Committee on 
S. 414, and I was very impressed by the 
abundance of evidence, from a broad 
cross-section of the American business 
community, in support of the proposed 
legislation. 

I must confess that, not being an in- 
ventor, I was not aware of the bottleneck 
that the present patent policies create 
with respect to developing, and market- 
ing new products and deliver them to the 
public. An idea that is thus frustrated 
and never gets out on the marketplace, is, 
for all intents and purposes, worthless so 
far as helping the American people are 
concerned. 

I was amazed to find that we have 
some 28,000 patents that have been de- 
veloped by public research, supported by 
the taxpayers, but nobody is commercial- 
izing those ideas, and getting them to 
the public, the people who paid for the 
research, because of the present Govern- 
ment patent policies. 

We are concerned, of course, that the 
taxpayers, who pay for the research, 
receive a return for the money they 
have invested. For that reason, there 
has been rather strong opposition to the 
general idea that we should change the 
patent policy and make it possible for 
those who develop ideas to be able to 
commercialize them. The rationale is 
that since the taxpayers supported the 
ideas, it would not be good to have the 
business sector making a profit at the 
expense of the taxpayer. However, I sug- 
gest that it is folly to think that a tax- 
payer is getting any benefit from the 
tax dollars invested in research if these 
ideas do not reach the marketplace. 


So, we have important inventions 
such as potentially revolutionary treat- 
ments for cancer patients, that are never 
marketed because the Government in- 
sist on retaining title to them. These 
inventions must be allowed to benefit 
the American public. 


There is a whole array of new ideas 
gathering dust because no one is will- 
ing to take a chance, to invest dollars to 
commercialize the idea, unless they 
know, in the best tradition of the free 
enterprise system, that, having taken a 
chance, they will be allowed to make a 
profit. 

What we are doing here is to take an 
important first step in resolving this 
problem. I do not suggest that this is 
going to be a panacea for correcting all 
the problems of our present patent pol- 
icy, just as I would be quick to say that 
this is not going to be a panacea for all 
the productivity problems we have. But 
I think it is an important first step. 
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So far as small businesses and uni- 
versities are concerned, we are saying 
that if the Government research on 
which they are involved develops ideas 
that merit commercialization, it will be 
possible for them to do so, with the un- 
derstanding that they have ownership of 
the ideas that they have developed. Thus, 
small businesses will be willing to invest 
their own money in the process of com- 
mercialization and distribution, to see 
that these ideas reach the public. 

We have included an equally impor- 
tant provision that says that if these 
ideas are developed and if a small busi- 
hess or university is willing to invest its 
own resources in the commercialization 
process, and if the idea begins to make 
substantial returns, equity would require 
that the taxpayer be reimbursed. So we 
have a formula through which funds will 
be returned to the Government from 
these inventions that have a substantial 
success in the marketplaces. 

It seems to me that we have the best 
of both worlds here. We have made it 
possible for small businesses and univer- 
sities to take a chance, to move out into 
the marketplace with ideas, and to make 
the ideas available to the public gener- 
ally. 

On the other hand, we have said, “If 
you begin to make substantial money 
from these products, you should repay 
the taxpayer, who helped support the 
research in the first place.” 

Before we begin debating this, there 
will be those who ask some sincere ques- 
tions about why we limit this to small 
businesses and universities. I think the 
Senator from Illinois (Mr. STEVENSON) 
and the Senator from New Mexico (Mr. 
SCHMITT) will have an amendment which 
would change S. 414 to encompass all re- 
search that is developed by large corpo- 
rations, even multinational corporations, 
as well as that encompassed by the pres- 
ent confines of S. 414—namely, small 
businesses and universities. 

I point out that we will debate this at 
greater length when the amendment is 
before us. I think we have very solid 
grounds to start with small businesses 
and universities, to walk with this new 
procedure before we run. 

I believe it is important, first, to un- 
derstand that if we consider the develop- 
ment of new jobs since World War II, it 
is remarkable to find out that most of 
them were created by our small busi- 
nesses, not major corporations. 

Second, if we look at where most of the 
new ideas have been developed, about 
half of the most important discoveries 
made since World War II have been de- 
veloped by small businesses and universi- 
ties, not by the major corporations. 

Third, I think commonsense points 
out that the larger corporations are able 
to hire batteries of lawyers; and conduct 
their own research efforts much better 
than is possible for the small business. 

Also, I should point out the disparity 
in this present awards of Government 
research. We had a number of highly 
qualified small business presidents repre- 
sented in testimony before our commit- 
tee; and I was amazed to find that al- 
though fully half of the new ideas de- 
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veloped since World War II have come 
from these kinds of companies, they only 
receive about 4 percent of all the Gov- 
ernment research being conducted. 

I could not understand until I talked 
with some of these businessmen how 
burdensome the present policies are on 
the small company struggling to compete 
against larger competitors. They are very 
concerned that if they become involved 
in any Government research, they will 
not only be denied access to title of any 
new ideas that are developed, but also, 
under the present procedure, they may 
lose all their background rights to ideas 
they presently have. 

For that reason, many of the most 
sophisticated smaller businesses—that 
could make a significant contribution to 
our Government and to the public gen- 
erally, avoid Government research like 
the plague. 

They feel they have nothing to gain 
and everything to lose by such involve- 
ment. 

So what I think S. 414 will do is to turn 
loose those small companies and allow 
them to develop their ideas, use that 
creativity and see that we have Gov- 
ernment research going to small com- 
panies as well as the large major 
corporations. 


Interestingly enough, not only are 
these provisions of S. 414 supported by 
small business and the universities, as 
one could expect, but large corporations 
as well realize that it is important for us 
to get this precedent established, see how 
it works, and then address the question 
of whether the policy should be applied 
equally across the board to large cor- 
porations as well as small businesses 
and universities. 


So, Mr. President, as the debate starts 
here, I hope I have been able to capture 
the importance of this issue before us. 
It is not a very exciting subject, let me 
suggest, as when we are talking about 
response to Russian aggression, the con- 
cern about rapidly increasing energy 
costs, the concern for long-range energy 
supplies, all of these dramatic kind of 
issues that surround us today. It is really 
not very exciting to talk about the pat- 
ent policy until it is realized how much 
it impacts on our economic well-being. 


Mr. President, if we are concerned 
about inflation, I suggest one of the best 
ways to deal with inflation is to increase 
productivity, to get the cost of produc- 
ing each item down and allow more so- 
phisticated technologies to get into pro- 
duction. 

For that reason as well as the others 
that I have stated I hope that the Sen- 
ate will see the wisdom of supporting S. 
414 which will be an important first step 
toward increasing productivity in this 
great country of ours which for years 
has prided itself on being No. 1 in 
this important area. Now we find that 
with the exception of Sweden in the in- 
dustrialized world we are the last. We 
are the second from the bottom, and 
that is a position we should change. We 
should move rapidly toward the top, and 
I think freeing up not only our inventors 
and our creativity but making available 
to the public those ideas which have al- 
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ready been discovered will be an im- 
portant first step toward accomplish- 
ing this goal. 

Mr. President, I yield the floor. 

Mr. THURMOND. Mr. President, I rise 
in support of S. 414, the University and 
Small Business Patent Procedures Act. 
As a cosponsor of this legislation, I 
strongly urge swift action on S. 414 as re- 
ported unanimously by the Judiciary 
Committee. 

The need for legislation of this kind 
has been well established. Recent studies 
by the Department of Labor show that 
the United States is falling behind other 
countries in a number of technological 
areas. More technology is coming into 
this Nation than is going out. Foreign 
countries are doubling efforts to spur in- 
novation, while many American com- 
panies are cutting back on research and 
development. In today’s world, we cannot 
afford to have this continuing decline in 
our innovative capacity. 

Economists tell us that our recession— 
inflation problem is worse than it appears 
on the surface. If productivity continues 
to fall, there will be a reduction of our 
standard of living in the 1980’s. One 
cause of this decline has to be the slow- 
down in technological innovation. The 
Select Committee on Small Business pub- 
lished a report last June which attributed 
45 percent of the Nation’s economic 
growth from 1929 to 1969, to technolog- 
ical innovation. 

Mr. President, one of the major bar- 
riers to increased technological innova- 
tion is the present patent policy of our 
Federal Government. Current patent pol- 
icy requires Federal agencies that fund 
research and development work in the 
private sector to retain ownership in any 
patentable discoveries made under re- 
search supported by them. Even if the 
Government has provided only a small 
percentage of the money used in the re- 
search and development of an invention, 
it can take the patent rights to subse- 
quent inventions. 


Federal agencies which hold control 
over these patents can grant nonexclu- 
sive licenses to private businesses for 
commercial development. Unfortunately, 
private business needs more time and 
protection to develop an invention than 
is guaranteed by a nonexclusive license 
from the Government. The record sup- 
ports this assessment. Out of the more 
than 28,000 patents held by the Federal 
Government, fewer than 4 percent have 
been successfully licensed. 

One area of the private sector, how- 
ever, has a much better record in this 
regard. Universities, which can offer ex- 
clusive or partially exclusive licenses on 
their patents if necessary, have been able 
to license successfully 33 percent of the 
patents they hold. Why then, one might 
ask, is the Federal Government stuck 
with more than 95 percent of its patent 
portfolio just sitting on the shelf not 
earning the Government any money or 
anyone in private business any either? 

The answer is simple. Presently, there 
are at least 24 different patent policies 
among the various Federal agencies. 
These policies are often contradictory 
and serve as unnecessary barriers to or- 
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ganizations, like universities and small 
businesses, which may be interested in 
developing and commercializing Gov- 
ernment-held patents, but do not have 
the legal staffs to wend their way through 
this maze of regulations and policies. 

S. 414 establishes a uniform Federal 
patent policy with respect to inventions 
made by nonprofit organizations, univer- 
sities, and small businesses utilizing Gov- 
ernment grants. It also authorizes proce- 
dures for licensing inventions which 
cannot be licensed under current Federal 
patent policies. A return on the Govern- 
ment’s investment is insured by a provi- 
sion requiring any licensing or commer- 
cial use of an invention by a nonprofit 
organization, university, or small busi- 
ness, to be subject to a percentage of any 
gross income earned over an established 
amount within any 1 calendar year. 

Mr. President, the bill is designed to 
promote the use and marketing of inven- 
tions and ideas developed with Govern- 


ment support. Some would argue that it 


is unfair to give certain Government 
grantees licensing rights or ownership of 
a patent and not give them to others. 
That broader question is being addressed, 
however, in separate legislation. 

Likewise, many argue it is unfair to 
use Federal funds to achieve a new in- 
vention and then not retain the future 
rights of use or commercialization to it. 
But what good are these patents doing 
the Nation just sitting on a shelf? Noth- 
ing, in my opinion, and that is why I 
support S. 414. 

Approval of this legislation will only 
mean that some 25 to 30 percent of all 
federally held patents will be subiect to 
the provisions of the bill. It is not the 
entire wealth of the Federal Govern- 
ment’s patent portfolio. But it is enough 
to spur further creativity and produc- 
tivity at a time when our Nation needs 
an economic shot in the arm. I urge my 
colleagues to vote in favor of this legis- 
lation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MATHIAS. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. THURMOND. Mr. President, I am 
pleased to yield to the distinguished 
Senator such time as he may require. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 


Mr. MATHIAS. Mr. President, today 
we have a chance to give our lagging 
economy a shot in the arm. At the same 
time, I think we can help small business, 
which is the backbone of the free enter- 
prise system, and we can do both of these 
things by passing the University and 
Small Business Patent Procedures Act. 

This bill will encourage new-product 
innovation and investment in small busi- 
ness, and it will shore up the patent 
system. 


The patent system has served this 
country well, since the beginning of the 
Republic. It protects and nurtures the 
creative genius of our inventors, and it 
accounts in great measure for the indus- 
trial might of the country. Not only does 
it give the inventor a chance to make a 
profit from his discovery, but it also gives 
his competitors a chance to invent 
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around his discovery, refining it, improv- 
ing it, even making it obsolete. 

Abraham Lincoln observed that the 
patent system “added the fuel of inter- 
est to the fire of genius.“ 

But, despite its success, several experts 
in the field, including Admiral Rickover, 
think that changes are needed. In their 
opinion, the Federal Government should 
be entitled to patent rights on dis- 
coveries made by university and business 
researchers who use Government funds. 
They think the Government’s interest 
should be in direct proportion to the size 
of its contribution. 

Others maintain that such a policy 
works against our long-term national 
interest. For several reasons, they con- 
tend that Government involvement 
would make private researchers reluc- 
tant to use any Government funds, and 
so slow down the inventive process. First, 
they say that the Government, with no 
real economic incentive, may be a reluc- 
tant partner in the eventual marketing 
of the discovery. Second, they say that 
the inventor will lose incentive if he or 
she has to share the economic rewards 
that flow from the effort. They conclude 
that such a policy, in practice, would 
hamper valuable research. 

With this debate in progress, the De- 
partment of Health, Education, and 
Welfare put a freeze on the marketing of 
all inventions made under Department- 
funded grants to universities that did 
not hold institutional patent agree- 
ments. 

I became particularly concerned about 
this problem when representatives of the 
Johns Hopkins University came to see me 
and pointed out that failure to obtain 
greater rights in an important drug in- 
vention could jeopardize efforts to com- 
mercialize the drug, resulting in loss of 
its benefits to the public. It is the public 
that has an interest here. 

Shortly afterward, I joined with Sen- 
ator DoLE and Senator BAYH to introduce 
the University and Small Business Pat- 
ent Procedures Act in the 95th Congress. 
Reintroduced in the 96th Congress, this 
bill will solve the problem by allowing 
universities, nonprofit organizations, and 
small businesses to obtain limited 
patent protection on discoveries they 
have made under Government-supported 
research, if they spend the additional pri- 
vate funds necessary to bring the discov- 
eries to the public. It will restore the “fuel 
of interest” that Abraham Lincoln 
thought so important. 

Our bill would encourage the Federal 
Government to grant patent rights, and 
it has broad support among the scientific, 
academic, and small business communi- 
ties. Best of all it would cost the Govern- 
ment nothing. As a matter of fact, the 
Government stands to have its research 
funds paid back under a provision of 
this bill that requires the patent holder 
to reimburse the Federal research money 
out of royalties and income. 

It is time to overcome the barrier to 
commercialization so that the public can 
reap the benefits of our Federal R. & D. 
efforts. This bill is a good one; I urge all 
of my colleagues to support it. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. BAYH. Mr. President, I appreciate 
very much the thoughtful comments of 
our colleague from Maryland. I think 
they are particularly appropriate because 
he is a member of the Senate Judiciary 
Committee and has been one of those 
who has been studying this matter for 
a long time. It is typical of his concern, 
not only for productivity, but, for the fact 
that the people who pay the taxes ought 
to benefit from that investment that he 
would be such an enthusiastic supporter 
of S. 414, and we are grateful to him. 

Mr. MATHIAS. I thank the Senator 
from Indiana. I can only say that without 
the initiative he has shown in his posi- 
tion as one of the leaders of the commit- 
tee, and as chairman of the subcommit- 
tee, this bill would not be on the floor 
today. 

It is an important bill to move forward. 
It will free up a segment of the economy 
which we all feel should be freed up. 

Mr. BAYH. Mr. President, I ask 
unanimous consent that the Senator 
from Indiana be permitted to suggest 
the absence of a quorum without the 
time being taken out of either side. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. BAYH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Burpick). Without objection, it is so or- 
dered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp a statement by 
Senator Kennepy in support of S. 414. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR KENNEDY 

I am pleased to support passage of S. 
414, the University and Small Business 
Patent Procedures Act. 

This legislation represents a significant 
and long overdue improvement in the Gov- 
ernment's patent policy. It will also help to 
revitalize the American spirlt and capacity 
for innovation. The need for such reform of 
our patent policy—one of the keys to suc- 
cessful innovation—is clear. 

I am concerned that the number of 
patents granted to U.S. citizens has dropped 
significantly in recent years. Our economy’s 
lowered productivity and growth rate 
coupled with increased importation of for- 
eign manufactured technology clearly justify 
the timely patent policy reform contem- 
plated in S. 414. 

There presently exist over 20 different 
procedures dealing with patent policies 
among the various federal agencies. These 
procedures vary widely and are sometimes 
inconsistent. Frequently, these regulations 
deter universities and small businesses from 
participating in federal research and de- 
velopment. The Office of Federal Procure- 
ment Policy reported that only 3½ percent 
of the federal research and development ex- 
penditures has gone to small business in re- 
cent years, yet small businesses have ac- 


counted for over one-half of the major U.S. 
innovations over the last twenty years. 
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This legislation will greatly enhance the 
prospects for small businesses and universi- 
ties to benefit from their investment of re- 
sources under federal research contracts. If 
these entities are able to obtain patent rights 
to inventions, they will be in much better 
positions to secure the venture capital nec- 
essary to reduce the inventions to commer- 
cial use. 

Some are concerned that allowing private 
entities to obtain patent rights to inventions 
made with public funds would result in 
“giveaways” or unwarranted private gain. 
One of the key features of S. 414 is the “pay- 
back“ provision, which requires the small 
business or university contractor to return 
to the Government the amount of the orig- 
inal funding. This payback provision, to- 
gether with others which allow the Govern- 
ment to monitor and improve the efforts 
being taken to secure commercialization of 
the inventions, will help insure that the 
broadest public interest is being served. 

By providing small businesses and uni- 
versities with the opportunity to secure pat- 
ent rights, we will help improve competition 
and assist some of our most innovative firms 
and entities. This legislation will help 
America retain its competitive edge in tech- 
nology and innovation. 

I am not unmindful of the technological 
contributions made by the larger businesses 
in America. With their vast resources and 
capabilities, large American businesses have 
also helped to greatly improve the state of 
the art in many diverse fields. This bill does 
not alter the ability of any business to obtain 
full patent rights through contract negotia- 
tions or through existing waiver procedures. 

It is my belief that the approach of S. 414 
is an equitable one. It assists small firms 
and increases the incentives necessary to 
achieve commercialization, while not alter- 
ing the rights of larger businesses under 
existing procedures. 

I believe that all the indicators clearly 
point toward the need for substantial im- 
provements in our patent policy. I am con- 
fident that this legislation is an important 
first step. The Judiciary Committee antici- 
pates undertaking additional studies and 
hearings on the important questions in- 
volved. As the needs and solutions become 
even clearer, we will continue to develop 
legislative proposals to improve the patent 
system and to insure that beneficial ideas 
and inventions enter the marketplace. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that there be a 
period for the transaction of routine 
morning business of not to extend be- 
yond 45 minutes and that Senators may 
speak therein. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President. 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I had understood that perhaps the de- 
bate on the bill. S. 414, had ended for 
today. I now understand that there may 
be some other Senators who wish to 


I, therefore, ask unanimous consent 
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that the bill continue to be before the 
Senate, but that Senators may speak, as 
in morning business, without the time 
being charged against the bill. This way, 
the bill will not be set aside from morn- 
ing business. The Senators who wish to 
speak on the bill will come to the floor 
and speak on it. The Senators who want 
to speak in morning business may do so 
without charging the time to the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I yield to 
the Senator from Idaho (Mr. CHURCH). 


JOINT REPORT BY SENATORS 
CHURCH AND JAVITS ON THE 
SALE OF ARMS TO MOROCCO 


Mr. CHURCH. Mr. President, on be- 
half of the Committee on Foreign Rela- 
tions, the distinguished Senator from 
New York (Mr. Javits) and I are re- 
porting to the Senate on the commit- 
tee’s consideration of Senate Concurrent 
Resolution 71, to disapprove the sale of 
certain weapons to Morocco. With the 
concurrence of Senator McGovern, who 
had introduced the resolution to dis- 
approve the sales, the committee took 
no action to object to the proposed sales, 
having in mind, first, that the sales are 
a demonstration of U.S. support for the 
Kingdom of Morocco and, second, that 
the executive branch provided assur- 
ances that the proposed sales will en- 
hance the climate for good-faith efforts 
on the part of both sides to seek a 
negotiated solution to the Sahara con- 
flict. 

From early in 1978 until July 1979, 
the United States limited its transfer 
of weapons to Morocco as a result of 
Morocco’s involvement in the Sahara 
war. On July 20, and July 31, 1979, 
Assistance Secretary of State Harold 
Saunders testified in executive session 
before the Subcommittee on Near East- 
ern and South Asian Affairs concerning 
a possible change in U.S. arms-transfer 
policy to Morocco. The committee sent 
a staff delegation to the region in August 
to prepare a firsthand report. The com- 
mittee met again on September 20 in 
executive session to review the staff re- 
port and discuss the issue. On Septem- 
ber 21, 1979, we sent a letter to the Presi- 
dent making several recommendations 
concerning the proposed change in U.S. 
arms-transfer policy. 

Mr. President, I ask unanimous con- 
sent that the letter be printed in the 
Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CHURCH. On January 24, 1980, 
the committee received three notifica- 
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tions of proposed letters of offer to sell 
Morocco 6 OV-10A aircraft, 20 F-5E/F, 
and 24 Hughes 500 MD helicopters. The 
notifications were printed in the Con- 
GRESSIONAL RECORD. Under the provisions 
of section 36(b) of the Arms Export Con- 
trol Act, if Congress passes a concurrent 
resolution objecting to the sale of these 
weapons, the letters of offer cannot be 
agreed to by the United States. On Janu- 
ary 23, 1980, Senator McGovern intro- 
duced Senate Concurrent Resolution 71, 
objecting to all the weapons sales to 
Morocco contained in those three noti- 
fications. 

The committee met on January 30 to 
consider the resolution introduced by 
Senator McGovern. During his public 
testimony on January 30, Assistant Sec- 
retary of State Harold Saunders made a 
statement which the committee believes 
is critical to the Senate’s consideration of 
the proposed resolution to disapprove the 
weapons sale. Mr. Saunders stated: 

The comprehensive purpose of the Presi- 
dent’s decision on arms sales to Morocco is to 
help that country’s efforts to defend itself 
while at the same time nurturing and en- 
couraging a psychological climate in the re- 
gion conducive to negotiations. Efforts to en- 
courage both sides to come to the negotiating 
table must parallel our efforts to strengthen 
Morocco militarily. The relationship between 
these two courses of action is central to the 
implementation of the President's decision. 


This statement by Mr. Saunders, first, 
affirms our strong support for the King- 
dom of Morocco; second, is consistent 
with the committee’s September 21 rec- 
ommendations concerning the impor- 
tance of a negotiated solution; and third, 
assures the Congress that the adminis- 
tration views the sale of these weapons 
as consistent with the pursuit of a nego- 
tiated settlement to the Sahara conflict. 
Mr. Saunders’ testimony further assures 
the Congress that the relationship be- 
tween U.S. efforts to strengthen Morocco, 
and U.S. efforts to encourage both sides 
in the conflict to come to the negotiating 
table, is central to the implementation of 
the President’s decision to approve the 
arms sale. 

After the committee received Mr. 
Saunders’ testimony, Senator McGovern 
withdrew his request that the committee 
vote on Senate Concurrent Resolution 71. 
The committee, therefore, does not ob- 
ject to these sales and recommends to the 
Senate that it not consider Senate Con- 
current Resolution 71 for the reasons de- 
scribed earlier. 

I yield now to my colleague, the Sena- 
tor from New York. 

EXHIBIT 1 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., September 21, 1979. 
The PRESIDENT, 
The White House. 

Dear Mr. PRESIDENT: The Senate Foreign 
Relations Committee met on September 20, 
1979, to consider U.S. arms transfer policy 
to Morocco and the general situation in 
northwest Africa. This meeting was held in 
response to your Administration’s request for 
the Committee's advice on this matter. 

After a thorough discussion of the issues, 
the Committee came to the following conclu- 
sions: 

(1) The United States should reaffirm its 
strong disposition in favor of a negotiated 
settlement to the Saharan conflict and should 
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begin a concerted diplomatic initiative to 
find a negotiated settlement. 

(2) The United States should appoint a 
seasoned American ambassador to Morocco 
of the kind most suitable to open communi- 
cations again between the United States and 
King Hassan. 

(3) The United States should furnish Mo- 
rocco with weapons, suitable for the defense 
of that country and as an expression of sup- 
port for the Moroccan Government. These 
weapons should be furnished for the defense 
of Morocco, but we recognize that such weap- 
ons might be used in the Saharan conflict. 
The United States should make it clear that 
provision of these weapons is not an Ameri- 
can endorsement of Morocco’s policy in the 
Sahara and therefore the United States 
should not provide weapons that would be 
suitable only for counterinsurgency opera- 
tions in the Western Sahara. 

The Committee unanimously supported the 
first two findings above and approved the 
third by a vote of 6 to 3 with one abstention. 

The Committee also wishes to express its 
satisfaction at the way in which your Ad- 
ministration conducted consultations on this 
matter. 

With best wishes, 

Sincerely, 
JACOB J. JAVITS, 
Ranking Minority Member. 
FRANK CHURCH, 
Chairman. 


Mr. JAVITS. Mr. President, I concur 
in these views and supported them in 
the committee. I would like to make 
reference to just one point. 

One, let us remember that we are 
dealing here also with the security of 
Morocco as a nation, because the events 
in the western Sahara have brought 
about attacks upon the national territory 
of Morocco, with no indication what- 
ever—on the contrary, indications ex- 
actly the other way—that this could not 
be repeated should this war continue. 
Therefore, in a real sense, the war in- 
volves making war upon Morocco as well 
as the struggle in the western Sahara 
itself. That is point 1. 

By the way, as to the first point, that 
lends emphasis to the need for military 
aid to Morocco, that is, its national in- 
tegrity. 

On the second point, I call attention 
to the use of the words “both sides” in 
respect of these negotiations. 

The significance of the use of those 
words is that it is an umbrella which 
allows flexibility respecting the nego- 
tiating parties. It is well known that 
there is a diversity of interests here, and 
that there are feelings on the one side 
that the real party in interest is Algeria, 
and feelings, I suppose, on the other 
side, of varying degrees respecting others 
who might be interested in this partic- 
ular struggle. 

Mr. President, I feel that by using 
this term, “both sides,” we leave that 
question entirely open and, therefore, 
will contribute rather than direct from 
the likelihood of negotiations. 

For all of those reasons, Mr. Presi- 
dent, I hope that the Senate will act as 
recommended by the Senate Foreign 
Relations Committee. 

ARMS SALES TO MOROCCO 

Mr. PELL. Mr. President, Senators 
CHURCH and Javrrs have reported to the 
Senate on the Foreign Relations Com- 
mittee’s consideration of Senator Mc- 
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Govern’s resolution to disapprove the 
administration’s proposed arms sales to 
Morocco. I participated in the commit- 
tee’s consideration of this matter; and, 
although I have serious reservations 
about the wisdom of these sales, I de- 
cided not to oppose the committee’s ac- 
tion in the hope that Morocco will, in- 
deed be influenced by the administration 
and the Congress to pursue a negotiated, 
instead of a military, resolution to the 
western Sahara question. 

I hope and urge that my colleagues 
will read very carefully the report made 
by Senators CHURCH and Javits, because 
I seriously question the Moroccan desire 
to negotiate anything but the terms of 
a surrender by the Polisario freedom 
fighters in the western Sahara. If my 
fears are borne out by events, I believe 
it would be appropriate for the adminis- 
tration and the Congress to reconsider 
the desirability of permitting the actual 
delivery of the weapons now proposed. 
That ought to be done if the administra- 
tion and the Senate are serious about the 
“relationship” mentioned in the report 
by Senators CHURCH and Javits between 
the goals of helping Morocco to defend 
itself and encouraging both sides in the 
Saharan dispute to come to the negotiat- 
ing table. 

As I see it, most if not all of the 
weapons included in the arms package 
are destined for use by Morocco to 
squash the Polisario forces in direct de- 
fiance of the UN General Assembly reso- 
lution of November 21, 1979, which was 
adopted by an overwhelming vote of 85 
to 6 with 41 abstentions, including that 
of the United States. That resolution 
recognized the Polisario as the repre- 
sentative of the people of the western 
Sahara and called for the full participa- 
tion of the Polisario in any search for 
a just, lasting and definitive political 
solution of the question of western 
Sahara.” The Polisario is prepared to 
seek a political solution to this question, 
but so far I have seen no evidence that 
Morocco is. 

One of the aspects of the western 
Sahara question that disturbs me greatly 
is the possibility that the administration, 
with the tacit support of the Congress, is 
prepared to acquiesce in the crushing of 
the western Saharan independence 
movement in the name of friendship for 
Morocco. If my suspicion is correct, let 
us openly debate the issue of whether 
this is the best way of expressing sup- 
port for a friend and stop cynically talk- 
ing about negotiations. 


THE ECONOMIC MESSAGE OF THE 
PRESIDENT AND THE BUDGET 
FOR 1981 


Mr. THURMOND. Mr. President, I rise 
to express my very real concern about 
the highly negative tone, the acute fiscal 
irresponsibility, and the appalling lack 
of significant economic leadership ex- 
hibited in President Carter’s budget for 
1981 and in his annual economic mes- 
sage transmitted to the Congress last 
week. 

Mr. President, it is my feeling that our 
Nation’s citizens are being severely 
short-changed by the current adminis- 
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tration. The American people deserve the 
best, not the worst, from their national 
leaders. During these times when we face 
so many critical problems, both at home 
and abroad, the administration appears 
to be trying to feed us a diet of “business 
as usual.“ The people of this Nation and 
their representatives in the Congress 
must react in a manner to offset this 
void in national leadership as exhibited 
by President Carter’s budgetary and 
economic messages. 


Mr. President, while many have 
spoken and much has been written about 
this particular problem, I would like to 
share with my colleagues in the Senate 
just a few brief examples of comments 
that highlight its critical nature. 

First, from an editorial titled, ‘“Im- 
prudently and Irresponsible,” in the 
January 29, 1980 issue of the Wall Street 
Journal, I quote the first and the last 
paragraphs as follows: 

President Carter describes his 1981 budget 
as “prudent and responsible.” It is neither. 
It is an inflationary budget at a time when 
inflation is exceeding 13 percent. It is larded 
with election year pork. It makes no attempt 
to bring runaway programs, such as disabil- 
ity insurance, under control. It probably un- 
derestimates spending just as badly as his 
1980 budget, which will miss by at least $32 
billion. 

It would be nice to have a President offer 
us a “prudent and responsible” budget some 
day, and really mean it. 


Second, Mr. President, from the same 
issue of the Wall Street Journal, I quote 
excerpts from the editorial titled. The 
Planned Tax Increase:” 


According to the figures in the President's 
budget for fiscal year 1981, the Carter ad- 
ministration expects the personal income tax 
burden to grow much more rapidly than per- 
sonal income 


With taxes growing faster than income, in- 
dividual income tax receipts are projected to 
rise from 11.3 percent of personnel income 
in 1980 to 14.9 percent in 1985. This large 
boost indicates the extent to which inflation, 
by swelling nominal incomes, is pushing tax- 
payers into higher brackets of the progressive 
income tax. 

The Carter administration should recon- 
sider its benign view of substantial increases 
in the personal income tax burden. Its 
budget folk are looking only at higher rev- 
enues to cover more spending and still 
(someday) balance the budget. But those 
rising revenues also mean rising disincen- 
tives. And as we have said before, the real 
tax burden of high marginal rates is not just 
the revenues they raise but all income they 
discourage from being earned. 


Third, Mr. President, from the Febru- 
ary 1, 1980, issue of the Washington Post 
in an editorial titled, “Three Presidential 
Messages,” I quote the following: 

President Carter’s three January messages 
reflect, this year, a somber and embattled 
frame of mind. The tone is pessimistic. .. . 

... The perils that the President describes, 
particularly in the Economic Message, are 
larger and more immediate than the re- 
sponses that he has devised... . 


There is a disparity between diagnosis and 
prescription. If Mr. Carter's analysis of the 
economic prospect is correct—and this year 
he seems to have it just about right—then 
there is a clear requirement to do much more 
about both inflation and oll imports than 
the President is yet prepared to contemplate. 


Finally, Mr. President, from an edi- 
torial titled, “Economic Sad Songs.” in 
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the February 1, 1980 issue of the Wash- 
ington Star, the following excerpts are 
especially pertinent: 

The Carter administration gets higher 
marks for candor than achievement in eco- 
nomic management; and, since one argues in 
vain with economic signposts, even the can- 
dor is to some degree a virtue enforced by 
brute necessity. 

There is uncommon candor in the presi- 
dential budget and annual Economic Mes- 
sage submitted this week to Congress. The 
budget will not be balanced this year, as 
often promised—it will be at least $16 billion 
in deficit. The Economic Message concedes 
that prospects on every front are bleak: In- 
flation will run at best in double digits all 
year. Productivity—output per working 
hour—continues declining. .. - 

.. . There is the impression of an admin- 
istration with uncertain economic goals, 
drifting along in the swirling current of 
forces and events it cannot or will not mas- 
ter... 

Whether the failure of mastery means that 
economic management has itself become an 
illusion, or that we have the wrong man- 
agers, May be an open question. But an an- 
swer is overdue. 


Mr. President, the sum and substance 
of all these type thoughts and comments 
may have resulted in the sadly stated 
concluding paragraph of the January 30, 
1980, letter transmitting the Economic 
Report of the President to the Congress 
of the United States. President Carter 
stated in that paragraph: 

There are no economic miracles waiting to 
be performed. But with patience and self- 
discipline, combined with some ingenuity 
and care, we can deal successfully with the 
new world. The 1980s can be a decade of les- 
sened inflation and healthy growth. 


Certainly, Mr. President, we of the 
Senate recognize the virtues of patience 
and self-discipline—but I believe we are 
in agreement that our current prob- 
lems call for impatience in many in- 
stances and for new and significant 
leadership initiatives. Also while “some 
ingenuity and care” are adequate for 
“business as usual,” we must now reach 
for greater ingenuity and much more 
forceful actions because we are not now 
in a “business as usual” world. 

Mr. President, these economic matters 
must receive our most careful consider- 
ation and appropriate action. In order to 
share with my colleagues the entire con- 
tents of the four editorials from which 
I have quoted, I ask unanimous consent 
that they be printed at this point in the 
RECORD. 

[From the Wall Street Journal, Jan. 29, 
1980} 
IMPRUDENT AND IRRESPONSIBLE 

President Carter describes his 1981 budget 
as “prudent and responsible.” It is neither. 
It is an inflationary budget at a time when 
inflation is exceeding 13 percent. It is larded 
with election year pork. It makes no attempt 
to bring runaway programs, such as dis- 
ability insurance, under control. It prob- 
ably underestimates spending just as badly 
as his 1980 budget, which will miss by at 
least $32 billion. 

It is a budget full of more than the usual 
amount of flummery and wishful thinking. 
The President claims spending for fiscal 1981 
will be up only 9 percent from 1980 and, 
after allowing for inflation, “this budget is 
virtually level with 1980 spending.” 


But that is only if you compare Mr. Car- 
ter’s 1981 budget target with what the gov- 
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ernment actually will spend, according to 
present estimates, in the current fiscal year, 
ending next September 30. If you compare 
the target Mr. Carter is setting this year 
with the one he set just a year ago—which 
because of the huge overruns is the truly 
prudent thing to do—spending is up 16 
percent. If he misses his mark as badly in 
fiscal 1981 as he did in fiscal 1980, and there 
is every reason to believe that he will, his 
spending will have risen some 32 percent in 
just two years. 

This is happening at a time when there 
is a $40 billion deficit, federal borrowing in 
the credit markets is supplying enormous in- 
flationary pressures and when income trans- 
fers conducted through the federal budget 
are seriously eroding savings and capital 
formation. The transfer process is laying the 
groundwork for further inflation, possibly 
worse than the present, through damage to 
the nation’s productive capacity. 

Mr. Carter’s budget shows no awareness 
of this crucial problem. Income transfers 
will account for about 45 percent of the 
1981 budget, a rising percentage. Defense 
spending is budgeted at only 23.7 percent, 
about the same as 1979, despite the promises 
of increased defense emphasis. 


Even without further cost overruns in 
1981, actual spending on income security 
will have increased 38 percent over two years. 
This category includes disability insurance, 
which has been soaring as a result of pro- 
gressive liberalization of eligibility require- 
ments and which is playing havoc with the 
Social Security programs. It includes unem- 
ployment compensation, which is already, 
budgeted for a 20 percent increase this year. 
It includes welfare. In other words, it is 
money transferred from people who are 
working to people who are not, lowering the 
incentives of both for productive labor. 

Aside from this central economic problem 
which Mr. Carter saw fit to further aggra- 
vate, there are all the “little” programs 
meaning just fifteen or twenty billion dol- 
lars—that come in so handy for an incum- 
bent administration in an election year. 
Housing subsidies are up 12 percent. The 
Labor Department's employment and train- 
ing operation, one of the most effective vote- 
buying schemes ever invented, is up 18 per- 
cent to $18.7 billion. By contrast, the Penta- 
gon procurement account—for weapons buy- 
ing—is up barely over 10 percent. 


A lot of this spending will be defended 
by the administration on grounds that it is 
counter-recessionary. The budget predicts a 
mild recession this calendar year, a decline 
of 1 percent in real economic growth. This 
kind of argument would be much more 
plausible if the budget had been in surplus 
or even balance at the peak of the business 
cycle, which, if the recession forecast is ac- 
curate, occurred last year. But the fiscal 1979 
and projected fiscal 1980 deficits, if averaged, 
come out to $34 billion a year during a period 
of peak-level prosperity. Does the White 
House really expect us to believe, after the 
experience of recent years, that budgets are 
carefully planned to take account of busi- 
ness cycles? Even in the best of circum- 
stances, nothing has been close to target, 50 
what reason is there to expect that to happen 
in the worst of circumstances? 


The worst of circumstances—declining real 
growth, rising unemployment, 10 percent- 
plus inflation and a rising proportion of the 
budget going to pay interest on federal 
debt—would appear to be just around the 
corner if the budget’s economic forecast is 
accurate. The President proposes to deal with 
it all by offering even more of the same medi- 
cine that put us where we are. His spending 
proposals, combined with the tax increases 
described just below, are a prescription for 
running the economy into the ground. 

It would be nice to have a President offer 
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us a “prudent and responsible“ budget some 
day, and really mean it. 


[From the Wall Street Journal, Jan. 29, 1980 
THE PLANNED Tax INCREASE 
According to the figures in the President’s 
budget for fiscal year 1981, the Carter ad- 
ministration expects the personal income 
tax burden to grow much more rapidly than 
personal income. The table tells the story: 
Tazes and income 
(Increase over previous year) 


(In percent) 


Personal 
income 
tax receipts 


9.6 
15.0 
16.1 
19.7 
19. 5 
18. 1 


Personal 
income 


9. 7 
9. 7 
12. 0 
12. 5 
11.7 
10. 9 


With taxes growing faster than income, in- 
dividual income tax receipts are projected to 
rise from 11.3 percent of personal income 
in 1980 to 14.9 percent in 1985. This large 
boost indicates the extent to which inflation, 
by swelling nominal incomes, is pushing tax- 
payers into higher brackets of the progres- 
sive income tax. But the picture is even 
grimmer than it looks for two reasons. 

In the first place, personal income includes 
transfer payments from the government, 
most of which are not taxable. So the tax 
burden falls even heavier on people who 
actually pay taxes. 

Also, incentive depends less on the tax on 
all income than the tax on additional in- 
come. The budget shows that the tax bur- 
den on increases in personal income will rise 
from 11.2 percent in 1980 to 23.3 percent in 
1985—a startling 108 percent increase. 

Of course, other taxes are headed up too, 
and the President is counting on the new 
“windfall profits“ tax to bring in revenues 
of $20.9 billion in 1981, $28.4 billion in 1982, 
and $31.5 billion in 1983. Overall, total tax 
receipts show an increase of 103 percent be- 
tween 1980 and 1985, a period during which 
GNP is projected to increase by only 75 
percent. 

On a fiscal year basis, total tax receipts 
are projected to be 21.6 percent of GNP in 
1981 and 24.2 percent of GNP in 1985, a his- 
toric high for peacetime or wartime. In 
1944 tax receipts were 22 percent of GNP. 

It is doubtful that the President’s goals 
of reducing unemployment and inflation are 
consistent with these large projected in- 
creases in taxation. The tax break implicit in 
the progressive income tax system will slow 
economic activity as more and more people 
find themselves swept into the higher 
brackets. As the tax bite on additional earn- 
ings grows, so does the disincentive to pro- 
duce additional income and to save. With- 
out savings there cannot be the investments 
that bring new jobs and inflation-fighting 
productivity gains. 

The Carter administration should recon- 
sider its benign view of substantial increases 
in the personal income tax burden. Its budg- 
et folk are looking only at higher revenues 
to cover more spending and still (someday) 
balance the budget. But those rising rev- 
enues also mean rising disincentives. And as 
we have said before, the real tax burden of 
high marginal rates is not just the revenues 
they raise but all the income they discourage 
from being earned. 


From the Washington Post, Feb. 1, 1980] 
THREE PRESIDENTIAL MESSAGES 


President Carter’s three January messages 
reflect, this year, a somber and embattled 
frame of mind. The tone is pessimistic. The 
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central subjects are oil and military defense, 
two preoccupations that intersected in the 
State of the Union address last week when 
he warned that the United States would use 
force to defend its vital interests in the Per- 
sian Gulf. Oil and its soaring price are chiefly 
responsible for the acceleration of inflation 
over the past year, he said, and it has a lot 
to do with the recession that he foresees. 
Those are the ideas that form both the Budg- 
et Message and the Economic Message that 
appeared this week. 

Budget and economic policy is now, in Mr. 
Carter's view, largely a matter of damage 
control. The overriding aims are to keep infla- 
tion from getting worse, and to mitigate the 
worst effects of rising unemployment among 
the young, and to diminish dependence on 
foreign oil. The aim is, further, to end the 
decline in other governments’ estimation of 
American military power. 

A year ago Mr. Carter was all positive 
thinking and determined good cheer. His 
State of the Union message asserted a “new 
foundation” in national values; it was no- 
tably mainly for its omission of any serious 
discussion of energy. Last year’s Economic 
Message opened with a briskly self-congratu- 
latory passage on rising employment, rising 
profits and rising incomes. The task would 
be, he said, “to sustain prosperity and ex- 
tend its benefits more widely.” This year, the 
message begins with a bleak description of 
the doubling of oil prices and its effects on 
the world’s economy. 

It's instructive to see that this year’s bleak 
messages seem to have raised Mr. Carter’s 
political standing. In January 1979, as he was 
talking about rising wealth and sustained 
prosperity, most other people were worrying 
about a coming recession or, at best, very low 
economic growth. The leap-frog pattern in 
oil pricing was already becoming visible, and 
the Iranian revolution was rapidly gathering 
momentum. That context gave last year's 
message an un-serious air—a quality of not 
quite conscious avoidance of certain un- 
pleasant possibilities. This year, most Ameri- 
cans seem to give Mr. Carter credit for talk- 
ing about the same world they think they are 
living in. 


But it is possible for Americans, including 
Mr. Carter, to talk themselves into a state of 
paralysis in which everything seems insol- 
uble. The perils that the President describes, 
particularly in the Economic Message, are 
larger and more immediate than the re- 
sponses that he has devised. He perceives the 
need to slow down inflation. To accomplish 
that, he intends to rely on tight fiscal policy 
and the wage-price guidelines. But fiscal 
policy is running rather loose at the moment, 
with the budget deficit having crept back up 
to $40 billion this year, and the guidelines 
are much too rubbery to take much pres- 
sure. Mr. Carter sees the need to reduce oil 
imports, but the means of doing it will take 
a decade to become fully effective. 


There is a disparity between diagnosis and 
prescription. If Mr. Carter's analysis of the 
economic prospect is correct—and this year 
he seems to have it just about right—then 
there is a clear requirement to do much more 
about both inflation and oil imports than the 
President is yet prepared to contemplate. 


[From the Washington Star, Feb. 1, 1980] 
Economic Sap SONGS 


The Carter administration gets higher 
marks for candor than achievement in eco- 
nomic management; and, since one argues in 
vain with economic signposts, even the can- 
dor is to some degree a virtue enforced by 
brute necessity. 

There is uncommon candor in the presi- 
dential budget and annual Economic Mes- 
sage submitted this week to Congress. The 
budget will not be balanced this year, as 
often promised—it will be at least $16 bil- 
lion in deficit. The Economic Message con- 
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cedes that prospects on every front are bleak: 
Inflation will run at best in double digits 
all year. Productivity—output per working 
hour—continues declining. A “mild” reces- 
sion is expected. The oil cartel, which the 
president blames for about half the current 
12 per cent inflation rate (the highest in dec- 
ades), still has a clamp on world fuel prices. 
Finally, though less is made of this, the ad- 
ministration intends to relax its unsuccess- 
ful wage-price guidelines“ from 7 to 9.5 per 
cent. 

There are lighter moments amid the gloom. 
Connoisseurs of lost illusions may savor Mr. 
Carter's poker-faced admission that the lofty 
goals of the Humphrey-Hawkins Act will not 
be met. “I have been forced to conclude,” 
says Mr. Carter, surely not without a smile, 
“that reaching the goals of a 4 per cent un- 
employment and 3 per cent inflation by 1983 
is no longer practical.” Indeed! Was it ever? 

Of all the problems, inflation remains fore- 
most. In Mr. Carter’s “strong conviction” it is 
“the nation’s No. 1 economic problem.” As 
he has said before. And the next most serious, 
declining productivity, is a key contributor 
to it. The American economy is weary, bat- 
tered by lean and hungry foreign competitors 
and longing for the shelter of trade restric- 
tions which, to its credit, the administration 
has largely opposed. 

Any number of debating points, some on 
the cheap side, could be made about this ad- 
ministration’s economic performance, Events 
have cruelly dashed almost all its goals and 
promises. These are bad times for govern- 
ment economic managers,“ of whatever po- 
litical brand, and the thought occurs that 
since government does such a bad job at 
management and prediction we could get by 
with a good deal less of it. 

But we do not count on early withdrawal; 
and so the interim need is that Mr. Carter's 
managers be more assertive, not less so. They 
have been entirely too fatalistic about a level 
of inflation that ought to be unacceptable, 
too meek in adjusting to every bad turn in 
the news—whether it is the exactions of 
OPEC or Congress’s continuing tendency to 
try to please everybody. 

Here President Carter is caught in a po- 
litical trap of his own devising. He criticized 
President Ford in 1976 for governing by veto 
and promised that things would be different 
with a Democratic administration working 
cozily with a Democratic Congress. Things 
have been different, if not exactly cozy. But 
the economic picture goes on deteriorating. 

The lone bright spot in the anti-inflation 
battle was the mid-1979 appointment of 
Mr. Paul Volcker to chair the Federal Re- 
serve Board, and Mr. Volcker's strong leader- 
ship to tighten money and contain credit. 
But unless the Fed's initiatives are rein- 
forced by fiscal discipline, next year's presi- 
dential budget and Economic Message will 
probably feature the same sad songs as this 
year’s, maybe sadder ones. At least the ad- 
ministration is resisting the lure of an elec- 
tion-year tax cut, so far. 

But in other respects, there is the impres- 
sion of an administration with uncertain 
economic goals, drifting along in the swirling 
current of forces and events it cannot or 
will not master. To be sure, mastery would 
need the help of Congress, especially in doing 
something about the bloating of every suc- 
ceeding budget by indexing it to an increas- 
ingly irrelevant consumer price index, Con- 
sider these budget figures, for instance: Of 
the $52 billion increase in outlays for 1980-81, 
$15 billion is for new defense spending, $34 
billion for entitlement programs mandated 
by Congress, and $3 billion for commitments 
already made and contracted for. There is, ex- 
cept for defense, no new“ real spending at 
all. The rest is monetary illusion. 

Whether the failure of mastery means that 
economic management has itself become an 
illusion, or that we have the wrong man- 
agers, may be an open question. But an an- 
swer is overdue. 
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THE PLIGHT OF THE AMERICAN 
FARMER 


Mr. THURMOND. Mr. President, as 
the 2d session of the 96th Congress 
gets underway, I wish to make a few re- 
marks urging that attention be given to 
the problems facing our Nation’s agricul- 
tural community. Recent world events, 
coupled with domestic disturbances, have 
placed the American farmer in a very 
serious position. A 

The recent suspension of grain sales 
to the Soviet Union has caused much 
concern among the farming community. 
Although I believe the suspension a nec- 
essary action in the light of the open 
aggression on the part of the Soviets, I 
do not believe the American farmer 
should bear a disproportionate share of 
the costs of this action. 

In recent correspondence with Presi- 
dent Carter, chairman of the Senate 
Agriculture Committee, Senator TAL- 
MADGE, and Secretary of Agriculture 
Bergland, I expressed my concerns. Call- 
ing upon Senator TALMADGE to convene 
an early meeting of the Senate Agricul- 
ture Committee, I outlined problem areas 
that demanded immediate and decisive 
action. I strongly urged President Carter 
to move up the March 1 deadline for 
announcing any decisions concerning a 
crop set-aside program, as many South- 
eastern farmers begin planting corn in 
late February. 

The initial threat to the farmer posed 
by the grain embargo appears to have 
subsided somewhat. However, the longer 
range concerns remain to be addressed. 
Farmers desperately need assurances 
that they will be able to operate profita- 
bly in the future. 


The agricultural community of our 
Nation has been beseiged by severe eco- 
nomic problems. Farm production costs 
for 1979 increased at an average annual 
rate of 16 percent. Fuel costs have sky- 
rocketed, with an increase of 45 percent 
over the 1978 price levels. Short-term in- 
terest rates increased by 29 percent last 
year. Mortgage interest rates showed a 
25-percent increase. Livestock purchase 
prices increased by 21 percent and feed 
prices by 17 percent. 

Such rampant inflation will soon 
destroy the American farming commu- 
nity, if it remains unchecked. Farm debt, 
one of the most accurate barometers of 
farm distress, increased by 15 percent 
last year. As of January 1, 1980, total 
agricultural indebtedness was $20 bil- 
lion greater than the previous year. The 
farming community now owes $158 bil- 
lion. To further darken the situation fac- 
ing the American farmer, farm income is 
expected to decline this year. 


Mr. President, the family farm is in 
trouble. Some farmers have already had 
to sell out, leaving behind a way of life 
and land that has been traditional in 
their family for generations. Others have 
been forced to seek employment in in- 
dustry to supplement their income from 
farming operations. In my home State 
of South Carolina, there are many farm 
families in which one or more members 
work outside the farm. It is very distress- 
ing to see their earnings from industry 
often used to cover losses from their 
farming operations. 
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I strongly urge Congress to face up to 
its responsibilities regarding the Ameri- 
can farmer. The problems facing him to- 
day demand immediate attention. The 
agricultural sector of the United States 
is vital to its economic and social well- 
being. We have the most advanced and 
efficient food producing industry in the 
world, and we ought to see that it stays 
that way. 

If we are to maintain our superiority, 
we must take action. I believe that steps 
to insure the availability of credit at 
reasonable rates are essential. In addi- 
tion, we must expand domestic demand, 
as well as foreign markets, for our agri- 
cultural products. Increased incentives 
for gasohol production would not only 
expand our domestic market, but would 
also lessen our dependence upon foreign 
oil. 

In light of the current energy supply 
situation, steps must be taken that will 
insure the agricultural sector of enough 
fuel not only to produce, but also to 
market what it produces. On a related 
matter, rail service in rural areas has 
been adversely affected by Federal reg- 
ulation. It is essential to a viable agri- 
cultural economy that adequate rail 
service to shipping points be present. 

We must view our agricultural sector 
as vital to our Nation. Farmland should 
be thought of as a scarce commodity es- 
sential to our national security. Foreign 
ownership of our prime agricultural land 
must be monitored and controlled, if 
necessary. Foreign investors from the 
United Kingdom, Luxembourg, West 
Germany and Canada, alone, control 
about 4 million acres of our Nation’s 
farmland. Nearly one-third of this 4 mil- 
lion acres is concentrated in the South, 
with some 219,948 acres in my State of 
South Carolina being owned by foreign 
investors. 

The U.S. Department of Agriculture 
needs to redirect its efforts. More em- 
phasis should be given to research ef- 
forts and other activities to increase pro- 
ductivity and aid the farmer in the mar- 
keting of agricultural commodities. Re- 
cent trends in USDA’s priorities have 
transformed it into an agency that is 
more oriented toward food consumption 
than food production. One-half of 
USDA's budget is devoted to food sub- 
sidy programs. I feel the major objective 
of this agency should be centered more 
on the farmer and his problems. 

Mr. President, I again urge Congress 
to face up to its responsibilities. We 
cannot idly sit still while the very back- 
bone of our Nation is in danger of being 
broken. The American farmer has suf- 
fered from uncontrolled inflation for 
too long. His production costs have 
soared while his share of the consumer’s 
dollar has dwindled. Furthermore, while 
I believe the American farmer under- 
stands the necessity of the recent grain 
embargo, he is very concerned about both 
the short- and long-run effects, and 
rightly so. We cannot turn our back on 
the American farmer. 

Mr. President, I ask unanimous con- 
sent that my letters to President Carter 
and Senator TALMADGE be printed at this 
point in the Recorp. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 
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COMMITTEE ON THE JUDICIARY, 
Washington, D.C., January 9, 1980. 

President Jimmy CARTER, 

White House, Washington, D.C. 

DEAR MR. PRESIDENT: I was pleased to at- 
tend a briefing last evening at the White 
House concerning the United States response 
to the Soviet invasion of Afghanistan. 

Prior to and since this briefing, I have re- 
ceived a number of calls from farmers in 
South Carolina regarding Administration 
plans to alleviate hardships due to the grain 
sales suspension. In response to these con- 
cerns, I have asked Senator Talmadge to con- 
vene an early meeting of the Senate Agricul- 
ture Committee to thoroughly analyze the 
situation and formulate plans to cooperate 
with your Administration in seeing that our 
Nation's farmers are treated fairly. A copy 
of this letter is attached for your informa- 
tion. 

I am deeply concerned that the various 
grain trading companies not be allowed to 
profit from this situation at the expense of 
farmers. Contingency plans now being de- 
veloped by USDA should insure that the 
trading firms are compensated for actual 
services rendered, but that they are not per- 
mitted to reap profits by purchasing at de- 
pressed spot market prices the grain to fulfill 
their contracts, while selling it to the Gov- 
ernment at full contract prices, as if there 
had been no embargo. The focus of the Ad- 
ministration's mitigating efforts primarily 
should be to help farmers, not the big trad- 
ing firms. 

Furthermore, I strongly urge you to ex- 
pedite plans for any crop set-aside program, 
inasmuch as many farmers in South Carolina 
and the Southeast begin planting corn in late 
February. Farm suppliers will also need to be 
apprised of any set-aside plans much earlier 
than the March 1 decision date indicated by 
USDA, since very soon they must place orders 
for seed, fertilizer, pesticides, etc. The senti- 
ment among farmers who have contacted me 
seems to favor a mandatory set-aside pro- 
gram, without any payments to remove 
acreage from production, but coupled with a 
substantial increase in support prices. 

Mr. President, on the whole, I believe the 
agricultural community understands the 
grave threat to the United States and the en- 
tire Free World posed by the Soviet takeover 
of Afghanistan. They feel, however, that any 
required sacrifices should be shared by all 
the American people, and they need specific 
information regarding the agricultural poli- 
cies being developed in response to this situ- 
ation as soon as possible. 

I urge your prompt and careful attention 
to these important matters. 

Respectfully, 
STROM THURMOND. 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C., January 9, 1980. 

Hon. Herman E. TALMADGE, 

Chairman, Senate Committee on Agricul- 
ture, Nutrition and Forestry, U.S. Sen- 
ate, Washington, D.C. 

Dear Mr. CHARMAN: In light of the Presi- 
dent’s recent decision to suspend grain sales 
to the Soviet Union in excess of the 8 million 
tons allowed under the 1976 grain trade 
agreement, I am deeply concerned about the 
impact of this embargo on our Nation's 
farmers and the entire agricultural com- 
munity. Within the last few days, a number 
of farmers from South Carolina have been 
in contact with my office, expressing great 
anxiety about the repercussions of this ac- 
tion on farm prices, their income, and their 
ability to survive in the farming business. 

As you well know, grain producers have 
recently experienced several consecutive 
years of severe hardship as a result of ad- 
verse weather and low prices that failed to 
keep pace with rapidly escalating production 
costs. In order to keep their farm enter- 
prises viable, many producers have gone 
even more deeply into debt. For these be- 
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leaguered farmers, the deleterious economic 
effects of a grain trade embargo may well 
prove disastrous, unless prompt and effec- 
tive steps are taken by the Administration 
and by Congress to alleviate the hardships 
of this grain sales suspension. 

Accordingly, I urge you to convene, as 
soon as possible, a meeting of the Senate 
Agriculture Committee to thoroughly an- 
alyze the impact of the grain trade embargo 
¿nd to initiate appropriate action, in the 
torm of legislation or other recommenda- 
tions, that will effectively address the criti- 
cal needs of United States farmers. 

The Administration has announced plans 
tor the Federal Government to purchase 
from the 22 affected trading companies the 
grain which will not be delivered to the 
Soviet Union. Farmers are concerned about 
the method in which this grain will be held 
and about how, when, and under what con- 
ditions it will be released into the market 
in order to minimize downward pressure on 
grain prices. In addition to thoroughly in- 
quiring into these matters, I recommend 
that the Committee may also wish to care- 
fully inquire into and consider: 

1. Actions to ensure that the USDA plans 
do not allow the large grain exporting com- 
panies to profit from this situation at the 
expense of farmers. The grain companies 
should be compensated for actual services 
rendered, but they should not be permitted 
to reap profits by purchasing grain at 
depressed spot market prices to fufill their 
contracts, while selling it to the Govern- 
ment at full contract prices. 

2. The need for expediting a decision on 
1980 crop set-aside programs, as the March 1 
date currently cited for a decision on this 
matter is much too late to be of any assist- 
ance to many of South Carolina's farmers. 
Much of the over one-half million acres 
normally devoted to the production of corn 
in South Carolina is seeded during the last 
week in February. Fertilizer and other nec- 
essary supply orders must be made several 
weeks in advance of this planting. 

3. The need for further increasing loan and 
target prices for wheat, feed grains, and soy- 
beans beyond the levels specified in recent 
legislation passed by the Senate. 

4. Efforts to expedite and enhance the pur- 
chase of surplus grain for use in the produc- 
tion of gasohol. 

5. Plans by the Administration to carefully 
co-ordinate the U.S. embargo with other 
grain-exporting Nations to insure that there 
is a common and effective policy toward the 
Soviet Union on this matter. 

6. Alternative means of selling or other- 
wise disposing of excess grain to other Na- 
tions who may need it, together with the need 
for appropriate restrictions necessary to in- 
sure that this grain is not diverted to replace 
stocks sold by other Countries to the Soviets. 

7. The need to solidify a program of action 
directed at maintaining farm incomes, 
should such an embargo be carried on in 
future years. 

8. The overall cost impact of the Presi- 
dent’s embargo decision and plans to allevi- 
ate farmer hardships on the U.S. Treasury 
and on domestic food prices. 

It is of the greatest importance that these 
matters receive immediate attention and 
that decisive measures be taken. Many farm- 
ers are currently formulating plans for plant- 
ing their 1980 crop as well as making market- 
ing decisions for the 1979 crop. They should 
not be expected to make such serious deci- 
sions without adequate knowledge of their 
Government's response to this very complex 
situation. 

I am convinced that American farmers un- 
derstand the grave dangers posed by the 
ruthless Soviet invasion of Afghanistan, and 
they are willing to do their part to support 
the President's foreign policy efforts. At the 
same time, I believe it is the responsibility 


CONGRESSIONAL RECORD — SENATE 


of Congress and the Administration to coop- 
erate fully in developing programs that will 
alleviate economic hardships on farmers and 
insure that the agricultural community does 
not bear a disproportionate burden of the 
sacrifices which all Americans must share 
relative to this matter. 

Thank you for your careful consideration 
of these recommendations, and with kindest 
regards and best wishes, 

Sincerely, 
Strom THURMOND. 


THE GENOCIDE CONVENTION GUAR- 
ANTEES A FAIR TRIAL 


Mr. PROXMIRE. Mr. President, for 31 
years the Senate has failed to ratify the 
Genocide Convention. 

One of the arguments against the 
treaty alleges that article VI of the treaty 
would deprive Americans of the right to 
a fair trial guaranteed by the Constitu- 
tion. This simply is not true. 

Americans abroad are subject to local 
criminal law. The day is long past when 
this country could claim extraterritorial- 
ity for its citizens. If a foreign sovereign 
has enacted laws prohibiting genocide, 
Americans can be accused of committing 
it there. They can do this whether or not 
we or they are a party to the Genocide 
Convention. 

The more strenuous objection raised by 
these opponents is that the United States 
would be obligated to extradite Ameri- 
cans to stand trial in foreign countries. 
The report of the Sixth Committee of the 
General Assembly (U.N. Document A- 
1760. December 3, 1948, p. 8) asserts— 

The first part of Article VI contemplates 
the obligation of the State in whose territory 
acts of genocide have been committed. Thus, 
in particular, it does not affect the right of 
any state to bring to trial before its own tri- 
bunals any of its nationals for acts com- 
mitted outside the State. 


The United States would retain juris- 
diction over nationals on its own soil. 

Additionally, the implementing legis- 
lation and U.S. laws provide for ex- 
tradition only where an extradition 
treaty is already in force. The convention 
simply requires that genocide be included 
in any new treaties or in revisions of ex- 
isting ones. In negotiating these treaties 
U.S. officials consider the fairness of ju- 
dicial proceedings before enacting a 
treaty. The rights of the accused are as- 
sured; the constitutional right to a fair 
trial is not compromised. 


Furthermore, under the convention the 
United States reserves the right to ini- 
tiate its own criminal proceedings 
against an accused rather than to ex- 
tradite. The United States’ understand- 
ing “that nothing in article VI shall af- 
fect the right of any States to bring to 
trial before its own tribunals any of its 
nationals for acts committed outside the 
States” makes this position plain. 


The Genocide Convention does not and 
could not deprive an American national 
of his right to a fair trial. Neither does 
it obligate the United States to forgo its 
initiative in prosecuting American na- 
tionals or force us to extradite nationals 
accused of genocide by a foreign state. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that Eric Hultman 
and Emory Sneeden, of the minority staff 
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of the Committee on the Judiciary, be 
granted privileges of the floor during the 
consideration of and voting on S. 414. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


GUILFORD MILLS 


Mr. HELMS. Mr. President, I am very 
proud that North Carolina is this Na- 
tion’s largest textile-producing State. 
More than one-fourth of the U.S. textile 
industry is in North Carolina. There are 
approximately 250,000 workers employed 
in some 1,398 textile plants located in 82 
of our State’s 100 counties. 

Most people are familiar with our out- 
standing large textile companies such as 
Burlington, J. P. Stevens, and Cone. Less 
familiar are the more specialized, but 
smaller textile firms. Nevertheless, the 
small companies continue to play an im- 
portant role in the textile industry. One 
such company, Guilford Mills, was fea- 
tured in a recent issue of Forbes. 

This company with 2,100 employees 
demonstrates the vitality and strength 
of the domestic textile industry. Guil- 
ford Mills has prospered under the in- 
novative management of its capable 
chairman and chief executive, Charles 
A. Hayes, and the productivity of its 
dedicated workers. I commend both the 
management and the employees on their 
fine success, and I anticipate continued 
progress and growth of Guilford Mills. 

Mr. President, I ask unanimous con- 
sent that the article entitled, “Knitting 
Up a Storm,” by James O’Hanlon, which 
appeared in the January 21, 1980, issue of 
Forbes, be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

KNITTING Up A STORM 
(By James O'Hanlon) 

Even by the standards of the perennially 
out-of-favor textile industry, smallish Guil- 
ford Mills (1979 revenues, $196 million) com- 
mands a puny price/earnings ratio. It sold 
recently at just three times its 1979 earnings 
of $7.88. 

But its P/E and its relative sales volume 
are the only puny numbers that Guilford 
displays. Since going public in 1971 the 
Greensboro, N.C. company has improved its 
original 20%-plus return on equity to a rare 
42% in its last fiscal year; by July it will 
have quadrupled sales, and its earnings could 
be as high as $5 a recently split share. Its 
secret: highly automated production in the 
warp-knitting process in which it specializes. 
Guilford’s 2,100 employees will produce sales 
of close to $100,000 per employee, compared 
with perhaps $36,000 for a big weaver like 
$2.6 billion (revenues) Burlington Industries. 

Warp-knitting uses only the lengthwise 
(warp) yarns with no crosswise or filling 
yarns, and can produce, at high speed, fabrics 
up to 260 inches wide—far wider than can 
other knitting or weaving techniques. But 
warp-knitting has its drawbacks: The ma- 
chines can’t handle the nubs, snags and 
other minute variations of natural fibers. 
Therefore warp-knitting has traditionally 
been used to turn synthetic yarns into cheap 
greige (pronounced gray, and meaning un- 
finished) goods that, after dyeing and finish- 
ing, go into inexpensive undergarments and 
bedding. Warp-knitting cannot produce 
denim, corduroy or any of the other popular 
woven fabrics that sustain the big textile 
companies. 
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In giving warp-knitting a wide berth, the 
bigger textile producers left a nice niche for 
Guilford in a business with unique cost 
efficiencies. Guilford’s 700 West German 
warp-knitting machines can, unlike other 
knitting equipment, produce 1-ounce-per- 
square-yard fabric for women's blouses and 
20-ounce-per-square-yard industrial fabric 
on the same machines. They can switch 
from one fabric to another within hours, as 
opposed to days for other knitting equip- 
ment. Says tall, husky Charles A. Hayes, 
Guilford’s 44-year-old chairman and chief 
executive, “We patterned ourselves after the 
small, innovative warp-knitting companies 
that we came across during our machine- 
buying trips to Europe. They had developed 
finishing techniques that were unheard-of 
over here.” 

Since 1971 Guilford has often spent twice 
its depreciation on new equipment, twice as 
much as has normally been spent in the in- 
dustry. Meanwhile Hayes and his small re- 
search and development team have devised 
new ways of dyeing, printing, napping and 
embossing to turn greige cloth into close 
copies of satins, velours and velvets for the 
increasingly fashion-conscious low-to-mid- 
dle-income apparel markets. Fiber com- 
panies like Celanese develop cetrain types of 
yarn for us,” says President and Chief Oper- 
ating Officer George Greenberg, a tall ex- 
World War II combat marine. “Then Chuck 
Hayes and his research team come up with 
something that is wanted on the market and 
can't be gotten elsewhere.“ 

Lately Guilford has invaded the higher- 
priced garment area with an inexpensive 
nylon velvet called Voyant, now going into 
garments with labels like Calvin Klein and 
Christian Dior. Apparel-makers account for 
some 80% of Guilford’s sales, though no sin- 
gle customer exceeds $5 million. As sharp in 
marketing as in production, Guilford pre- 
sells giant retailers like Sears, Roebuck and 
J.C. Penney who then specify Guilford fabrics 
to faithful suppliers like Jonathan Logan and 
Kellwood Co. 

Hayes left his father’s upstate New York 
dairy farm at 16 to work in a nearby warp- 
knit finishing plant whose big customer was 
Guilford. When Guilford’s founder and boss, 
James Hornaday, decided in 1960 to integrate 
his then-$4 million-sales knitting operation 
forward into producing finished cloth, he 
hired Hayes and Maurice Fishman (currently 
Guilford vice chairman and senior vice presi- 
dent) to build a dyeing and finishing plant 
from scratch. By that time Hayes knew 
finishing inside out—an asset, along with 
youth and natural leadership ability, not lost 
on Hornaday. Says Greenberg, “Today Chuck 
probably knows more about warp-knitting 
than any man alive.” 

Hayes today owns 17% of Guilford’s com- 
mon, while Hornaday—retired and in good 
health at 82—has gradually liquidated his 
holdings down to 9%. All told, Hornaday and 
Guilford’s officers own 60% of the shares. 
Takeovers? Not unless Hayes wants one. 

A thoughtful, reticent man, Hayes expects 
15% annual growth through 1985. He also 
foresees warp-knitting methods for natural 
fibers. He has already developed two new 
products with huge automotive potential: 
Guilford’s snap-in interior auto roof is al- 
ready widely used in the new lighter cars; 
and its polyester-based upholstery is given 
a good chance to replace the vinyl now com- 
monly used in car interiors. 

Of course, Guilford has no magic shield 
against recession: Hayes says automotive 
orders (10% of sales) are already down. But 
he sees the company riding out any storm of 
less than biblical proportions. Says he: “We 
are in the fortunate position of carrying no 
short-term debt, and all of our $20 million 
in long-term debt is carried at 814%." 


CONGRESSIONAL RECORD — SENATE 


His biggest concern is the larger textile 
firms. “They are beginning to catch up with 
our innovations,” he says. “If they are good 
technicians they can take their time and 
figure out what we are doing.” He looks wor- 
ried for only a second and says: Warp-knit- 
ting is a billion-dollar business now and it’s 
just beginning to grow. We will give it all 
our attention.” 


THE TELEVISION CONTROVERSY: 
ACCESS TO THE AIRWAYS 


Mr. HELMS. Mr. President, Cornell C. 
Maier is chairman of the board, presi- 
dent, and chief executive officer of Kai- 
ser Aluminum and Chemical Corp. He is 
one of the most outstanding corporate 
leaders and public-spirited citizens I 
have ever had the privilege of meeting. 

He has spearheaded the Kaiser effort 
to sponsor television commercials focus- 
ing on issues of widespread public con- 
cern. As many of my colleagues are now 
aware, Kaiser sought to purchase com- 
mercial time from the three major net- 
works to promote public awareness of the 
energy crisis, the burden of governmen- 
tal redtape, and the threats to our free 
enterprise system. The major networks 
refused to air the commercials, citing 
either the fairness doctrine or the con- 
troversial” nature of the ads. 

The overall response to the Kaiser ini- 
tiative has been encouraging and the is- 
sue has drawn significant congressional 
attention. The House Subcommittee on 
Communications has already held hear- 
ings on this question and I am hopeful 
the Senate will be examining the issue 
as soon as possible. 

Chairman Maier spoke out again on 
the television advertising issue in a 
speech delivered to the Commonwealth 
Club of California on December 7, 1979, 
in San Francisco. His comments were well 
received by the Commonwealth Club and 
were subsequently broadcast by approxi- 
mately 100 radio stations throughout the 
West. 

Mr. President, because of congression- 
al interest in this subject, I ask unani- 
mous consent that Mr. Maier’s remarks 
be printed at this point in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Rec- 
ORD, as follows: 

THE TELEVISION CONTROVERSY: ACCESS TO THE 
AIRWAVES 
(By Cornell C. Maier) 

Madam Chairman, distinguished guests, 
ladies and gentlemen. Thank you. 

We're in trouble! 

Big trouble! 

I'm not talking about inflation . or 
about unemployment ...or the energy 
crisis. These are trouble, all right. But we 
have bigger trouble. The foundations of our 
democracy are eroding away. The fabric of 
our society is being unravelled and rewoven 
into a strange new design. And most of us 
seem not to be aware of it, or care very much. 

I care! That’s why I'm here. And I hope 
that by the time I finish you'll care; because 
I know that being the kind of people you 
are in this organization, you won't sit idly 
by—you'll get involved. 

The ability to speak freely in this country 
is being denied. It's being denied by the 
most powerful means of public communica- 
tions the world has ever seen. This is an 
issue much bigger than Kaiser Aluminum. 
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It is an issue that will ultimately affect 
each and every one of us as individuals in 
our own lifetime; but more importantly, will 
shape and determine the sort of life your 
children, and your children’s children and 
theirs after them, will have. 

For a number of years, Kaiser Aluminum 
& Chemical Corporation has been urging 
people to get involved with the issues that 
concern them . in their work, in their 
communities, in their country. We also have 
a policy, as a corporation, of speaking out 
on issues which we believe are important to 
us, to our employees, to our shareholders, our 
communities, and our country. We believe 
we not only have a right to do this, but a 
responsibility as well. 

About three years ago we began to get into 
the area of issues advertising. We selected 
issues which we felt were important to our 
employees, our shareholders, our communi- 
ties, and our nation. We wanted to draw 
public attention to those issues in order 
to generate individual involvement with 
them. The medium that we used for this 
was print. 

In the fall of 1978, we decided to concen- 
trate our 1979 issues program on three 
problems. They were: (1) the lack of a na- 
tional energy policy (which the President of 
the United States had declared the “moral 
equivalent of war“); (2) the burden of un- 
necessary governmental red tape; and (3) the 
clear and present threat to the free enter- 
prise system. 

These commercials were designed as public 
service commercials urging people to get in- 
volved. They asked a series of questions but 
did not deliver answers. Instead, the com- 
mercials urged the viewer: “Whatever your 
views, let your elected representatives know.” 
But when we tried to air these three tele- 
vision commercials urging citizens to get in- 
volved and to speak out on clearly impor- 
tant issues, we were flatly barred from doing 
so by all three television networks. 


THE NETWORKS’ RESPONSES 


CBS informed us that “public affairs are 
the sole province of CBS News, where trained 
journalists examine and present all sides of 
the Issues.“ NBC said that the commercials 
would “clearly violate the Fairness Doctrine 
by opening a discussion on an issue of public 
importance.” Ironically, this doctrine was 
formulated to do exactly that, to insure that 
there would be a balanced presentation on 
issues of public importance. NBC went on to 
say that “these presentations are not accept- 
able for use on NBC nor do we feel that 
revisions can overcome the inherent prob- 
lems in this kind of approach.” 

ABC said: “ABC cannot accept commercials 
saying ‘write to your congressman.’ Commer- 
cials should use a positive approach.” The 
ABC response really shocked us, and it shocked 
most of the members of Congress who heard 
about it. We could not then, and cannot now, 
understand what is wrong, objectionable, 
controversial, or unacceptable, about encour- 
aging people to become involved with their 
government. Who gave ABC the right or the 
authority to decide that encouraging people 
to contact their elected representatives isn't 
positive? What happened to that idea voiced 
by Abraham Lincoln which for so long had 
characterized our nation—that this is a gov- 
ernment of the people, by the people, and for 
the people.” 

We were so interested in getting these 
commercials on the air that we decided to 
modify them in hopes of satisfying some of 
the networks objections. But even in the re- 
vised versions, the answer was the same: No, 
you cannot run them. 

The more we thought about the situation, 
the more we became convinced that these re- 
jections were a flagrant abuse of what 
amounts to an absolute power of censorship 
on the part of the networks. We determined 
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not to let this issue die in silence 
let this pass without challenge. 


TOOK OUR CASE TO THE PEOPLE 


We decided to take our case, not to the 
courts, not to the regulatory agencies—but 
directly to the people. 

We did so by running a full-page, one-time 
ad in The New York Times, The Washington 
Post, The Los Angeles Times, The Wall Street 
Journal, The San Franciso Chronicle, and The 
Oakland Tribune. The ad reprinted the entire 
text of each television commercial that was 
rejected by the networks, so that people could 
decide for themselves just how “objection- 
able“ or “controversial” the commercials 
really were. The ads closed with this line, “If 
you believe a free exchange of ideas is as im- 
portant now as it’s ever been, write your 
elected representative or write us at Kaiser 
Aluminum. Let your voice be heard.” 


The response has been absolutely over- 
whelming. We've heard from people from all 
over America, and from all walks of life. The 
young, the old . . . students, widows, stock- 
holders, blue-collar workers, congressmen 
and senators, educators, small-business men. 
Some of these people identify themselves as 
being pro-business, others identify them- 
selves as having no fondness for business at 
all. But they were all concerned and 96 per- 
cent of them favored the position we took. In 
fact, we received mail from, or had discus- 
sions with, more than 40 members of Con- 
gress, from both bodies and from both par- 
ties, indicating support for airing our ads. 

Listen to a portion of this letter. “Read 
your ad in the Washington Post this morning. 
Gcod for you all. I believe in a free exchange 
of ideas. I also believe America is headed for 
hard times, if the people are not informed of 
their choices and their rights. As I sit 
here, my spirits are heavy. My age is 22 years 
and my country is drowning in greed and in- 
difference. This is not the world I was prom- 
ised as a little girl—but I believe it is not 
too late for America. It is 6:33 a.m., and this 
has been written before I have gotten out of 
bed to go to work. You are correct, and please 
don't stop your campaign for the free ex- 
change of ideas. P.S.: You are correct, one 
person can make a difference. I shall try, too.” 

The American people obviously are frus- 
trated, angry, and highly concerned about 
television. 


CONGRESS CONCERNED, TOO 


Because the people are concerned, Congress 
has become concerned, too. As a result of 
these ads, as a result of the letters we re- 
ceived, and the newspaper coverage that has 
resulted from the denial of access to tele- 
vision, the issue is finally drawing Congres- 
sional attention of a significant nature. In 
fact, the House subcommittee on communi- 
cations, chaired by Congressman Lionel Van 
Deerlin of San Diego, held hearings on this 
question in mid-November, in Washington. I 
was privileged to testify there ... along with 
representatives of the three networks. I think 
we made some progress. 


Why are we so concerned about access to 
television . . . why have we gone to all this 
trouble—spent all this time . on an issue 
seemingly far removed from our business? 
The answer is simple. Abraham Lincoln said 
long ago that “public opinion is everything 
in this country.” He was right. For as long 
as man has had organized society, public 
opinion has been everything. Even for dic- 
tators and kings, but certainly for democra- 
cies, public opinion is everything. And tele- 
vision is the most powerful force devised 
for forming public opinion. 

POWER OF TV IS AWESOME 

No other force has such power to inform 
or misinform, to educate, to persuade. No 
other force has such ability to set the stand- 
ards for what is acceptable or unacceptable 
in our society, to motivate, or to propagan- 
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dize. Polls show that approximately 75 per- 
cent of the people in this country say they 
get their news from television. It has been 
estimated that by the time this year's high 
school graduates get their diplomas, they 
will have spent some 15,000 hours in front 
of their television sets. Contrast that with 
the only 11,000 hours they will have spent 
in classrooms. 

The power of television is truly awesome. 
And denial of access to this medium is denial 
of the right of free speech. For in our so- 
ciety today, denial of the ability to be heard 
makes the exercise of the right of free speech 
impossible. 

REACHING MASS AUDIENCES 

Television is a “monopoly,” a government- 
licensed monopoly. Television is the only 
way mass audiences can be effectively 
reached in this country. It is the only true 
medium of mass communications available. 

If we as a company have a message we 
want to deliver in any of our communities 
through the newspapers and the newspapers, 
for some reason, refuse to run our ads, we can 
still get our messages to everybody in the 
community, just as the newspaper would 
have done, by printing it and having it de- 
livered ourselves. We don’t have that ability 
with television. If television won't let us 
have access, then no other comparable 
medium is available to us. 

The networks argue that one reason they 
cannot allow access to television for com- 
mercials which discuss issues or express 
opinion is that they might suffer economic 
loss. Were they to do so, then they might 
have to give (rather than sell) correspond- 
ing time to groups or organizations who dis- 
agree with that position or opinion. 

THE MONEY ISSUE 


This is the first time the idea of “money” 
has been mentioned in connection with this 
issue—but “money” is very close to the heart 
of the matter. 

We may be among the few in America who 
understand that the networks’ job is to make 
money. We respect them for that and they 
do it very well. 

Fortune Magazine reports that ABC's re- 
turn on stockholder equity in 1978 was 21.6 
percent; CBS’s was 21 percent; and NBC's 
was 17.4 percent. 

Contrast that with the oil companies and 
their “excessive” profitability. 

Fortune Magazine reports that EXXON had 
a return on stockholders’ equity of 13.7 per- 
cent in 1978—Mobil’s was 12.6 percent. 

ABC 21.6 percent. . EXXON 13.7 percent. 
Why is the 13.7 percent more excessive than 
the 21.6 percent? 

Hear anyone screaming about “excessive” 
network profits? I didn’t. Why? Because tele- 
vision didn't focus attention on these facts— 
didn’t cover them in their newscasts. I'm 
no defender of the oil companies. They've 
made a lot of mistakes and have done a poor 
job in getting the facts to the public. But 
still and all, they have been far from fairly 
treated by television. 

WHAT MAKES NETWORK “NEWS”? 


In terms of making money, the networks 
do very well indeed. In television, money is 
made by selling time. I have no objections 
to that. My concern is that network man- 
agements give the impression that what 
they're selling as news somehow has bal- 
ance and objectivity to it. It may be news 
in the sense that it is entertaining or sen- 
sational—but whether the “facts” are in- 
volved is another matter. For instance, how 
frequently do you see the views of Dr. Glenn 
Seaborg contrasted with those of Jane Fonda 
regarding nuclear power? How frequently do 
you see the views of Reg Jones contrasted 
with those of Ralph Nader on consumer pro- 
tection? Not very frequently. Why? The an- 
swer is that television “news” means show- 
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biz and sensationalism to generate high rat- 
ings—but not necessarily substance to 
inform. 

CYNICISM INHERENT IN ATTACKS 


It’s the cynicism here that bothers me... 
the cynicism of network news misleading us 
with respect to oil company profits (and who 
knows what other issues) when they know 
better . . the cynicism inherent in the 
attacks on the free enterprise system and 
the profit motive by what is one of the most 
profit-oriented businesses in America—net- 
work television. 

Perhaps what we need is something like 
a “truth in labeling law” applied to net- 
work news. Perhaps most of those pr 
should carry a disclaimer which says, “What 
you are about to see is ‘news.’ It may or may 
not present the facts.“ 

The networks argue that they must not 
permit access to their airwaves to organiza- 
tions like ours for fear that those with the 
biggest pocketbooks will speak the loudest. 
Nonsense! The people who speak the loudest 
in this country are the people with the big- 
gest soapboxes—the politicians, the activ- 
ists, the extremists, the actors—and they 
would continue to do so, because they pro- 
vide the show-biz that network news de- 
pends on. 

The “deep pocketbook” problem is a prob- 
lem, but not nearly as large as some would 
have you believe and one that can be solved 
with careful thought. 

DEEP POCKET FEARS 

As Justice William Brennan of the United 
States Supreme Court pointed out in one of 
the landmark cases involving broadcasting 
(Columbia Broadcasting System v. Demo- 
cratic National Committee), These ‘deep 
pocket’ fears are concerns, not realities. 
There is time enough to deal with such a 
situation when, and if, it arises,” he con- 
cluded. 

If you get the impression that I am con- 
cerned with the arrogance of network tele- 
vision, you're absolutely right. I speak from 
first-hand knowledge. One of the things that 
one of the networks said to us, one of the 
things which made us so determined to pur- 
sue this issue to the end, was this: CBS, in 
rejecting our commercials, asked our adver- 
tising agency, “Where do these guys get off 
thinking they have a right to express an 
opinion on these points?” 

If a television network has the right to de- 
cide who has rights . . . worse, if it has the 
power to decide who has rights, we are in 
serious trouble. 

Television is so powerful, that it is our 
feeling that Congress needs to take a sweep- 
ing reevaluation of broadcasting laws and 
regulations immediately. The laws which 
govern television were written in 1934. They 
were written to govern radio. They did not 
anticipate, nor do they adequately address 
the problems in regulating an industry as 
powerful as television today . . . an industry 
whose force has grown exponentially since 
Watergate and Vietnam. A new hard look is 
necessary, now! 

RULES OUGHT TO BE CHANGED 

If the FCC’s rules are so restrictive that 
they prohibit broadcasters from accepting 
material such as the type we wanted to run 
for fear of economic loss, then those rules 
ought to be changed. 

If the reason for rejection of material 
such as that which we wanted to run is 
something other than the present rules, 
then, as a society, we ought to know what 
those reasons are, and we ought to correct 
them. 

INDEPENDENTS ARE WILLING 

Nearly all agree that there is a major 
problem here which needs to be addressed. 
I don't mean to tar all broadcasters with 
the brush I've applied to the networks. Many 
of the independent station owners and net- 
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works have been, and are now, more than 
willing to allow a free exchange of ideas on 
their stations. Over 75 radio stations around 
the country, some of them network-owned, 
have run radio versions of the commercials 
we wanted to use on television. But it Is the 
three major television networks which cur- 
rently dominate mass communications, The 
essential questions that we're dealing with 
are the questions of who will be permitted 
to bring issues before the American public 
for consideration ...of who will be allowed 
to participate in setting the agenda for pub- 
lic debate . . . of who will be allowed to par- 
ticipate in that debate? 


ANOTHER CHANCE 


ABC is willing to re-look at its position 
and work with us to try to find solutions. 
So we are making progress in a spirit of in- 
terested cooperation. The NBC and CBS po- 
sitions remain rigid. But we're going to give 
them all another chance ... which they 
cannot ignore. We're developing three new 
commercials which we'll submit to all three 
networks shortly after the first of the year. 
They focus on very “controversial” subjects. 
One deals with the need for and impact of 
energy conservation. One deals with en- 
couraging business organizations to hire dis- 
advantaged youth. One encourages people to 
vote next November. Very “controversial.” 

THE REAL ISSUE 


I should make it clear that we have no 
desire to try to force our way onto tele- 
vision news or public affairs shows. Freedom 
of the press is every bit as important as 
freedom of speech. But both those freedoms 
most be accommodated! We see this not 
as a freedom of the press issue, but rather, 
as a freedom of speech issue. And freedom 
of speech may be an empty right unless it 
carries with it the ability to be heard. 

We don't want to dictate the rules. We 
believe that the broadcasters, the Congress, 
the regulators, and the educators ought to 
be the ones to address this problem 
now—and come up with the answers. An- 
swers that are not only fair .. . but right! 

The real issue is not the issue of regula- 
tory authority, network power, or Congres- 
sional action. The issue is what we as a 
people are willing to settle for in our so- 
ciety ... what we are willing to retain or 
let go among our basic liberties. The real 
issue is how do we go about providing for a 
fair exchange of ideas in an open society . . . 
in order to protect all our freedoms. 

The real issue is what are we going to 
leave for our children and their children 
in the future 

You and I, we were given a free soci- 
ety ... free speech, free press, free wor- 
ship, the freedom to try ...to be what 
we could be. 

But what are we going to leave the chil- 
dren ... what will we leave the future 
generations? 

It is up to each one of us to decide... 
and what we decide will determine the 
future. 

Let your voice be heard. 

One person can make a difference! 

You can. 

Do you? 

Will you? 

Thank you. 


COLORADO RIVER BASIN WATER 
DIVERSION 


Mr. MAGNUSON. Mr. President, on 


February 1, I joined with Senator 
CHURCH and Senator Jackson in spon- 
soring legislation, S. 2237, to prohibit any 
Federal official from undertaking 
studies of any proposals for the diversion 
of water into the Colorado River basin. 
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I want to emphasize here how strongly 
I feel about this issue. 

In 1968 Congress approved legislation 
which prohibited the Secretary of the In- 
terior from studying plans for the diver- 
sion of water into the Colorado River 
basin for a 10-year period. That ban was 
extended by Congress in 1978 for another 
decade. I sponsored and strongly sup- 
ported those earlier measures. As is the 
case with S. 2237, those earlier laws were 
enacted so as to block efforts to divert 
water from the Columbia River system 
to the Colorado River basin. 

The intent of Congress in 1968 and 
again in 1978 was certainly clear. How- 
ever, it recently came to our attention 
that the Environmental Protection 
Agency, through a consulting arrange- 
ment with the University of Oklahoma, 
has been studying the feasibility of di- 
verting Columbia River system water to 
the Colorado River basin—the very thing 
the current laws prohibit the Interior 
Department from doing. Our new legis- 
lation, S. 2237, makes it absolutely clear 
that no Federal official—whether he is 
in the Interior Department, EPA, or any- 
where else—is to engage in any studies 
of diverting Columbia River system 
water to the Colorado River basin. The 
prohibition is intended to be absolute. 

The Columbia River system is the life- 
blood of the Pacific Northwest. It pro- 
vides electricity for the region, supports 
our important fishing and recreation in- 
dustries, and provides irrigation water 
for hundreds of thousands of acres of 
farmland. 

Water is a diminishing resource in the 
Pacific Northwest. Rapid growth in the 
region is increasing the demand for 
power, irrigation, recreation, and all the 
other services made possible by the Co- 
lumbia and its tributaries. Even with the 
conservation measures that have been 
undertaken, there is no surplus. Conse- 
quently, there is no need nor justification 
for any Federal agency or official to be 
spending time or money contemplating 
how Columbia River system water might 
be diverted or used outside the Pacific 
Northwest. 


ANNIVERSARY OF SRI LANKA 
INDEPENDENCE 


Mr. PERCY. Mr. President, February 
4 marked the 32d anniversary of Sri 
Lanka's independence. I was last in Sri 
Lanka in August attending an interna- 
tional population conference and had the 
delightful pleasure of renewing my ac- 
quaintance with that beautiful country. 

Sri Lanka’s strong record of individual 
freedom and democracy is a source of 
justifiable pride to its people. Since in- 
dependence in 1948, seven general elec- 
tions have been held and the reins of 
government have changed hands six 
times in an effective demonstration of 
democracy at work. Voter turnout in gen- 
eral elections averages over 80 percent, 
a level of participation that I wish we 
could achieve here in the United States. 

Sri Lanka’s achievements in improving 
the life of its people are equally impres- 
sive. In the last 25 years, Sri Lankans 
have: 

Increased their food consumption by 
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about 15 percent to 2,200 calories per 
person. 

Increased their life expectancy to 68 
years. 

Decreased their infant mortality to 45 
per 1,000. 

Significantly decreased their popula- 
tion growth. 

Achieved an adult literacy rate of 78 
percent. 

In recent decades income distribution 
has also become more equitable to benefit 
the lower 40 percent of the population. 

In its foreign policy, Sri Lanka has 
participated actively in the nonalined 
movement, consisting now of some 90 na- 
tions. From August 1976 when the Non- 
Aligned Conference was held in Sri 
Lanka until September 1979, Sri Lanka 
served as the chairman and coordinator 
of the Non-Aligned Movement. Sri Lanka 
has sought moderation in nonalined dis- 
cussions and has consistently taken posi- 
tions to defend such internationally ac- 
cepted principles as basic as noninterfer- 
ence in domestic affairs and the sover- 
eign integrity of nations. 

At the nonalined meeting held last 
fall in Havana, Cuba, Sri Lanka contin- 
ued to pursue its objectives of moderation 
and restraint. Sri Lanka’s overall ap- 
proach toward foreign affairs was artic- 
ulated by President J. R. Jayewardene 
(ji-war-din-a) at that meeting: 

Let not man raise his hand against man. 
Let him speak the language of peace and 
friendship. Let the love that passeth human 
understanding prevail. May they seek to 
solve their problems by discussion and not 
by war. 


Mr. President, these are words that ex- 
press the hopes not only of Sri Lankans 
but also of Americans and indeed of peo- 
ple the world over. We wish Sri Lanka 
congratulations on its 32d anniversary 
and look forward to many more years 
in which Sri Lanka will be a constructive 
force in the building of a peaceful world. 


PREMIERE OF THE NEXT WOMEN’S 
TENNIS SUPERSTAR 


Mr. PERCY. Mr. President, last week- 
end the Avon Futures Women’s Tennis 
Tournament was played in Chicago. This 
is a year-long tennis tournament circuit 
played all over the world. One of the 
early stops on the tour is in Chicago. 

This tournament was important to me 
not only because it was played in Illinois, 
but also because it will prove to be, I am 
sure, a historical event. It was the 
debut of someone I believe will be the 
next women’s tennis superstar, succeed- 
ing some of the all-time great American 
women players such as Maureen Con- 
nally Brinker, Billie Jean King, Chris 
Evert Lloyd, and Tracy Austin. 

She is Andrea Jaeger, a freshman at 
Stevenson High School in Prairie View— 
a suburb of Chicago. She has already 
proven her mettle in the amateur arena 
by beating all of the top-ranked juniors 
in America. 

At 14 years of age she is now moving 
into the big time, and I am confident 
that she will soon be the main story in 
women’s tennis. She combines many of 
the outstanding qualities that the past 
women greats in tennis possessed—the 
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aggressiveness of a Billie Jean King, the 
powerful two-handed backhand of a 
Chris Evert Lloyd, and the youthfulness 
and dedication of Tracy Austin. On top 
of those abilities she adds other qualities 
that will make her even better, such as 
her speed of foot and ability to read the 
ball coming off of her opponent's racket. 

She did not win the Avon event in 
Chicago last weekend. She lost in the 
second round to the eighth seed of the 
tournament. But, the receipt of the 
$2,500 check she earned for 2 days work 
Officially enters her into the professional 
tennis arena. 

Recently, an article appeared in the 
Chicago Tribune Sunday Magazine about 
Andrea Jaeger entitled “The New Won- 
derteen of Tennis,“ by Clifford Terry. I 
ask unanimous consent that this article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE NEW WONDERTEEN OF TENNIS 


(By Clifford Terry) 


When Andrea Jaeger won the eighth an- 
nual Girls State Tennis tournament last fall, 
she literally didn't seem to raise a sweat. 
True, it was a fairly nippy October weekend, 
more suitable to football than a summer 
sport, but the other players had at least shed 
their outer garments as the tension of their 
matches increased. Not Andrea, though. Sure, 
she did peel off her mint-green jacket (to 
reveal a Mickey Mouse T-shirt), but she 
didn’t get around to removing her matching 
warmup pants until the very last game, when 
she had Hinsdale Central's Sue Whitney on 
the ropes, 6-3, 5-0. Perhaps it was totally 
innocent, but there are those Jaeger-watch- 
ers who undoubtedly saw it as another bit of 
gamesmanship—psyching her opponent, as if 
to say that she just couldn’t be bothered to 
take it all off. And what about Mickey 
Mouse? Wasn’t that some sort of commentary 
on her part, they might have archly in- 
quired. 

Such confidence—some would say arro- 
gance—has gotten her some nasty notices in 
the press, but those who are closer to her 
say, well, that's Andrea. What do you want 
from a 14-year-old girl? Alice Marble? Elea- 
nor Roosevelt? Margaret Mead? Hey, she’s 
just a kid. 


Well, not just any kid. Still only a fresh- 
man at Stevenson High School in Prairie 
View—and a 5-foot-144-inch, 95-pound one 
at that—she is scheduled to play in this 
week's $200,000 Avon Championships in the 
International Amphitheatre against such 
competition as Martina Navratalova, Chris 
Evert Lloyd, Evonne Goolagong, and Billie 
Jean King. 


The last time we checked in on that on- 
going story, Pippi Longstocking Puts Away 
a Crosscut Volley,” the part of Pippi was be- 
ing played by Tracy Austin—complete with 
pigtails, braces, pinafores, two-handed back- 
hand, and Southern California zip code. But 
Tracy Austin is 17 years old now, and the 
braces and pinafores have been given the 
hook, and she has grown to 5-feet-4 and is 
earning scads of money as a professional, and 
has relinquished the role to Miss Jaeger, who 
squirms at the inevitable and tiresome Aus- 
tin comparisons but seems determined to 
keep them going. 

Having gotten bored with playing non- 
professionals, she at this very moment may 
be playing for pay. Earlier this month, after 
this went to press, she was to have entered 
the Avon Futures tournament in Las Vegas 
in order to qualify for the higher-echelon 
Chicago event. If she didn’t qualify on merit, 
however, she would have been given a pass 
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anyway, being a local girl and big boxoffice 
attraction. 

've decided that if she gets in on her own, 
she can turn pro for Chicago, “Roland Jaeger 
her father and coach, said last month. “But 
she has to earn it herself. Otherwise, she'll 
have to wait for another Avon event to turn 
pro. That way, we won't be putting any pres- 
sure on her. Just leave it open. Whatever, she 
won't be playing any more juniors. She's 
beaten them all. here's no reason to go 
back.” 

In November, Jaeger (pronounced Yay-gur) 
showed that she had the stuff to play with 
the big girls—and not just 17-year-old high 
school seniors like her sister and doubles 
partner, Susy—when she won the South 
African Classic in Johannesburg, knocking 
off such pros as Marise Kruger (ranked 26th 
in the world by the Women's Tennis Associa- 
tion), Tanya Hartford (34th), Francoise Durr 
(72d, after not playing much last year), and 
Bettina Bunge (33d). Had she been a pro- 
fessional, Andrea would have taken home 
$12,000 in first-place money. Instead, as a re- 
ward, when she returned home to Lincoln- 
shire, her father allowed her to invite a friend 
to stay overnight. 

Her mother, Ilse, says with a laugh that 
the prospect of her daughter turning pro 
“scares the heck out of me," but her father 
Says not to worry. “Look, if she plays as a 
pro for three or four years and decides this 
isn't what she wants, she'll be only 18 and 
can still go to college. In fact, if she does all 
right, she could not only go to college, she 
could probably buy it.” 

Only a few weeks before South Africa, she 
had been on the courts of Arlington High 
School for the state tournament, being 
watched by all those patchwork-slacked sub- 
urban fathers and those suburban mothers 
with the short, feathery haircuts and the 
necks made leathery by too many hours on 
the golf course. On Friday, in the quarter- 
finals, she had faced Diane McCormick, a 
sophomore at Glenbrook North, as Roland 
Jaeger—a compact, energetic, loquacious, 45- 
year-old teaching pro at the Courts on 22 
in Bannockburn—sat in the bleachers and 
made running comments to no one in partic- 
ular, (“I can't believe Andrea got the ball 
back, but she gets a lot of balls. The other 
players beat themselves. She screwed 
up that point. .. There, she screwed up 
again... . McCormick's hitting the ball pretty 
good over there. She’s playing full out, Hasn’t 
chocked yet. But she knows she can't beat 
Andrea. That's the problem. They've played 
six or seven times, and she’s never won more 
than three games off her. . Everyone wants 
to beat Andrea, but they have to be at least 
a third better because of her competitive 
attitude. She hates to lose at anything in 
life—which she's inherited from me.“) 


Using a two-handed backhand like you- 
know-who, Jaeger was all over the court, 
making remarkable “gets” like a teen-age 
Kenny Rosewall. One of the strongest parts 
of her game is her net play, but this after- 
noon she didn't need it, as she stayed at 
the baseline, wearing her opponent down and 
quickly winning, 6-1, 6-2—thus moving into 
Saturday morning's semifinals, when she 
would beat Jane Jarosz of Lisle’s Benet 
Academy, while sister Susy—a Stevenson 
senior who has won the tournament for three 
consecutive years—was being upset by Sue 
Whitney. 


“Andrea is a better player than Susy,” 
Roland Jaeger said later that afternoon, after 
the younger girl had gained revenge for the 
elder by demolishing Whitney in the finals. 
“But they've played each other in 10 tourna- 
ments, and Susy has won every time. The 
thing is, they practice with each other every 
day, and Susy knows her sister's game. 
Another thing. Andrea is a fighter. She wants 
to beat the other player any way she can. If 
it means hitting 20 shots to her backhand, 
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she'll hit 20 shots to her backhand. But she 
wouldn't do that with Susy. She wouldn't 
want the point that bad. 

“Their styles are completely the opposite. 
Andrea is a more aggressive person—in any- 
thing she does. When Susy was starting out 
at age 10, I taught her just to return the bail 
because at that time Chris Evert dominated 
the game and that was her style. If I'd known 
what I do today, maybe Susy would be a more 
aggressive player, too. As it is, she stays back 
and plays it safe. I guess I'd compare Andrea 
with Billie Jean King: She stays back when 
she has to, but she comes in to the net 
whenever she can. 

Her biggest weakness now is her serve—not 
because it’s a weak stroke, but just because 
she’s so small. She can't reach up high 
enough to put enough zip on it. The matu- 
rity in her game is still two years away. Right 
now, I tell her, she has to make her oppo- 
nents come in on her and make the mistake— 
act like a counterpuncher. In two years, 
though, she’s going to have to go out and 
beat them by forcing it.“ 

If she had been playing on the pro circuit 
this last year, he adds, she’d probably be 
ranked in the top 20, or perhaps 30, in the 
world. As it is, last month she was tentatively 
ranked No. 2 in the girls’ 18-and-under 
singles bracket by the United States Tennis 
Association, behind Mary Lou Piatek of 
Munster, Ind., an 18-year-old freshman at 
Trinity (Tex.) University, and was rated No. 
2 in doubles (with sister Susy). Ironically, 
Jaeger blasted Platek, 6-0, 6-0, last year on 
the way to winning the Junior Internationals 
at Boca Raton, Fla.—which, again, gives one 
doubts about ratings systems. She also won 
the 18-and-under in 1979 (her ninth national 
age-group title) and teamed with her sister 
to win the doubles. (Susy, who hopes to 
attend Stanford on a tennis scholarship this 
fall, is ranked ninth in singles.) A year ago 
this month, Andrea—at 13—became the 
youngest player ever to win the prestigious 
Orange Bowl World Junior Tennis Cham- 
pionships in Miami (Chris Evert had won it 
at 15), and she went on to beat older players 
again in the National Indoors 21-and- under 
tournament in Maryland. All told, she played 
in almost 20 tournaments last year, losing 
only four times—twice to Susy, once to Aus- 
tin (in the U.S. Open), and once to an un- 
seeded Swiss player in the Wimbledon 
Juniors. 

Besides her net game, her strongest suit is 
her quickness, according to Steve Casati, an- 
other pro at the Courts on 22. It's not just 
speed of foot but the way she can read the 
ball coming off her opponent’s racket. That's 
awfully hard to teach a kid. A lot of it 18 
natural instinct. What she has to work on is 
getting at least 70 per cent of her first serves 
in because the pros can just wallop her sec- 
ond serve, and that puts unnecessary pres- 
sure on her, She also needs to strengthen 
her passing shots. When pressed, she lobs 
instead of passes—which is the junior-tennis 
game but not the pro game.” 


Some would say that another thing she has 
to work on is her public image. Reporting her 
win at the Orange Bowl, a Sports illustrated 
writer focused on a moment in the semis 
when Andrea yelled after opponent Bettina 
Bunge called a ball out, protested to the um- 
pire (who ruled the point be replayed), and 
then told Bunge, Tou wait—the next time 
one is close, I'm calling it out.” The writer 
went on to describe her as “obstinate” and 
“unyielding,” adding: “The tennis world 
might as well become accustomed to her. 
She's going straight to the top.“ 

Life magazine a while ago noted that in 
one match, a particular rally lasted 152 shots 
and that Andrea toyed with an older but 
Jesser opponent like a cat with an exhausted 
mouse.” And Sports Illustrated came back 
again to declare that she harasses linesmen 
and comes close to being a female Ilie Na- 
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stase.” Citing her ‘impertinence,’ the story 
tells about the match in which she was whip- 
ping an opponent whose mother was franti- 
cally trying to give her daughter signals from 
the stands. The girl couldn’t pick them up, 
so Andrea walked to the net and announced, 
“Your mother wants you to hit my fore- 
hand.” After Jaeger had won, she said to the 
girl: Tell your mother she doesn’t know any- 
thing about tennis. My forehand is my best 
shot.” 

Asked about such notices, the teenager 
shrugs. “The only thing that would upset me 
is if my parents or sister or friends would 
think of me like that. Otherwise, I don't 
care. 

She concedes that often it's tough being so 
young and talented. “Some of my opponents 
wouldn't talk to me, and they’d try to take 
advantage of me with line calls and stuff. So 
I'd ask the linesman for his opinion, and now 
everyone thinks I just scream at the officials. 
People spread rumors about me. Like, in 
South Africa, this reporter wrote that I 
didn't like Tanya Hartford because of her 
bad sportsmanship and that I didn’t like 
Durr and Kruger because they take so much 
time and it bugs me. They just put stuff in 
my mouth. It’s really a joke. One of the 
articles quoted me saying things, and I 
didn’t even know what the words meant.” 

“Those stories upset me to a certain ex- 
tent,” says Susy. But Andrea really doesn't 
care much what people think. She is the 
way she is. She has a lot of bad habits and 
she’s always saying things and you want to 
go, like, ‘Andrea, shut up.’ She’s very open, 
very honest. She doesn't put a coating on 
anything. I never go up and ask her how 
something looks on me if it doesn't look that 
great because she'll go, ‘God, don't wear it. 
She's got a very aggressive personality, but 
underneath she’s still only 14 years old. In 
fact, sometimes she does those things to hide 
the fact that she is only 14.“ 

Andrea started playing tennis at age 7, 
swatting balls against the interior walls of 
the family garage. (The oil marks still show 
through a layer of new paint.) At 9, she won 
her first tournament—a 10-and-under event 
in Lake Bluff—and as a reward was allowed 
to take a friend bowling. After playing only 
18 months, she had won nine tournaments. 
“If she loses a point,” her father said at the 
time, it's usually a shot that she’s practic- 
ing for the future.” By age 10 she was beat- 
ing 12-year-olds and continued to play up“ 
against her seniors. 

Roland Jaeger admits there were times 
when he pushed his daughters when their 
interest lagged, but Andrea doesn’t remem- 
ber those times. When we started playing, 
it was because we wanted to. It wasn't like, 
‘Go down to the court before I beat you up.’ 
We have a good time doin’ it. It would be a 
drag if I just hit and hit every day but, like, 
we play in groups and move around and it’s 
fun and you can do stuff that’s really not 
that serious.” Her father has no fear of his 
daughters burning out. “We tell them to play 
six days a week, and they play seven. We 
make practice fun—especially for Andrea. 
There has to be a little psychology to keep 
it enjoyable. No kid really wants to go out 
and play two, three hours a day—even Tracy 
Austin.” 


Comparisons to Austin are inevitable, of 
course. Again, Audrea shrugs. There's just 
one Tracy Austin, and there’s just one An- 
drea Jaeger, and you really can’t compare us 
just because we're girls and play tennis and 
wear pigtails. People keep saying, ‘You want 
to follow in her footsteps, right?’ Well, she 
might look in the records to see if Chris 
Evert won this or that tournament so many 
times, but I don't really care if I've won a 
tournament at a younger age than Tracy. 
It’s, like, no big deal. Also, our styles are 
5 She really isn't a net player like 

am.“ 
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The comparisons apparently nag Roland, 
although he won't say so. He will say things 
like: “Andrea likes tennis, but she also likes 
other things. She’s not a Tracy, whom you 
can harness, put the saddle on, and run in 
20 races. If Andrea's going to be good in 
tennis, it has to be the way she wants it, 
not the way we want it. Tennis isn’t her 
whole life. For instance, last year we turned 
down invitations to fly to the French and 
Italian Opens because it would have inter- 
fered with her 8th-grade graduation. 

“If the girls were the same age—Andrea is 
about 3% years younger—Tracy wouldn't 
have a prayer. Andrea would just outhit her. 
She definitely has more talent. Already, she 
can serve much better than Tracy. It’s just 
that, mentally, Tracy has the edge; she has 
so much more knowledge at this stage.“ 

The two have met head-to-head just one 
time—in the second round of the U.S. Open 
in Flushing Meadow, N. V., last September 
when Austin won, 6-2, 6-2, and eventually 
went on to beat Evert Lloyd in the finals.“ 
But the match lasted an hour and 45 min- 
utes (40 minutes alone for the first four 
games), as several baseline rallies went to 
more than 50 strokes. Andrea will have to 
wait a little for a rematch, since Austin isn’t 
entered in the Chicago Avon, and when they 
do meet again, she says, she'll work on get- 
ting her first serve in more and on coming 
to the net more often. 

At Flushing Meadow, Andrea was 14 years 
and 3 months old—five months younger than 
Tracy was in 1977 when she reached the 
quarter-finals in her first Open. Austin had 
started playing tennis at age 2, made the 
cover of World Tennis magazine at 4, won 
her first tournament at 8, and was on the 
cover of Sports Illustrated at 13. (Andrea, 
in contrast, was the cover girl for Tennis 
USA at 13 and would have been on the 
cover of Life last summer but was bumped 
at the last minute for a shot of a whale.) 
Now a junior at Rolling Hills High School, 
Austin turned pro in 1978, a short time before 
her 16th birthday. 

From the start, Tracy has been coached 
in the conventional way—by high-keyed 
California masters. Andrea’s coach has a 
much more fascinating background. Roland 
Jaeger was born in Switzerland, grew up in 
a small town in Germany (where he met 
Ilse), was a good amateur soccer player and 
boxer, came to the United States when he 
was 21, worked as a bricklayer, and even- 
tually bought a tavern on Montrose near 
Western. Remarkably, he and his wife didn't 
take up tennis until eight years ago, when 
they started playing on an indoor Skokie 
court next to Frank Parker, the onetime U.S. 
champion, who'd give them tips. Mostly, 
though, the couple is self-taught. 

“We became A“ players and won a couple 
of tournaments,” he says, “but I don't have 
much time to play anymore, and I haven’t 
been able to beat my daughters for a couple 
of years now. I started out by studying the 
game a great deal, looking for technical 
things in the matches I watched, and listen- 
ing to Pancho Gonzales’ television commen- 
tary. I was far ahead of the older pros in 
the ways of teaching kids because they 
hadn’t caught up with the changes in the 
styles of play. About 2½ years ago, I got 
this job and sold my lounge.” 

Another interesting aspect of the Jaeger 
story is the apparent genuine lack of sib- 
ling rivalry. It isn’t easy, after all, to have 
a sister three years younger who gets most 
of the publicity—even though you've beaten 
her in every match. 

Says Susy: “It’s really weird to me that 
people will come up and say, God, aren't you 


*She thus became the youngest cham- 
pion—male or female—in the history of the 
event, being three months younger than 
Maureen Connolly was in 1951. 
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jealous of your sister?’ Like, with reporters, 
it’s such an issue. They want me to tell them 
‘the real story.’ But it’s just a natural thing 
with us. I mean, OK, we fight because we're 
normal sisters. But the only time I really 
yell at her is when we're practicing, because 
Andrea tends to be a little lazy and I try 
to work pretty hard. Actually, we probably 
get along so well because we're the total op- 
posites in personality. Im more steady, she’s 
more up and down and gets excited easily. 
If there was a rivalry, it'd be awful because 
we travel a lot together and there have been 
tournaments where I've played really poorly 
and Andrea has won and I'd really be mad. 
But I know people like to see quarreling. 
They're always looking for little things.“ 

On the road, when their parents aren’t 
traveling with them, the girls stay in private 
homes, with Susy acting as the surrogate 
mother, keeping track of balanced meals and 
reasonable bedtimes. “My biggest complaint 
is that she has so much energy and is 
always running around,” Susy says. When 
we were in Florida and it was 95 degrees, she 
was playing tag only 20 minutes before her 
match. I also give her moral support. When 
you're seeded No. 1, there are always people 
who are going to be jealous of your successes 
and don't like your attitude or even what 
you're wearing. But Andrea always knows 
that if there’s no one else in the whole crowd 
cheering for her, I will be.“ 

“When we're on the road, Susy does crazy 
things that a 2-year-old wouldn't do, and I 
do things that a 1-year - old wouldn't,” adds 
Andrea. “Like, in South Africa, I was sittin’ 
near the pool and she comes up and pushes 
me in. I get out and go, ‘I can’t believe you,’ 
and then she pushes me in again, and I 
get out and go, ‘Will you quit it?’ and then 
she pushes me in again. At another tourna- 
ment, we took water balloons and ‘whaled’ 
on everyone. They came back and took this 
baby ointment thing and put it all over my 
hair. It took, like, 20 washes to get it all out. 
Or on the plane, we'll goof off, have pillow 
fights and everything, pokin’ each other’s 
face or doin’ somethin’ just to amuse our- 
selves.” 

Between them, the Jaeger girls have won 
about 300 tournaments, but the only trophies 
on display in the house—unlike Tracy 
Austin’s home, where the hardware is promi- 
nently lined up on bookshelves—are the two 
won by their parents in mixed doubles. The 
others have been covered with Saran Wrap 
and stored in closets. “We just don't want 
anyone to get a big head,” says Roland. “T 
guess, basically, we believe in the old- 
fashioned values and discipline. For example, 
our kids have to go to bed at 9:30, and if 
one causes problems, they both get punished. 
And in our house, the biggest punishment 
you can get is not being allowed to make 
telephone calls!“ 

Despite the sporadic media blitz, the 
Jaegers seem determined that their daugh- 
ters will lead relatively normal“ lives. The 
only thing that's really different is that we 
have to go to bed so early,” says Andrea, who 
is an excellent student at Stevenson High 
and would like to go to college eventually, 
probably to study business stuff.” “Like, I 
don’t miss doing lots of activities at school 
cause I have so much fun with the kids at 
the tennis club. It’s like having a huge 
family. T don't know if you'd call it dating,“ 
but some ot the boys and I go to movies and 
play miniature golf and goof around. But it’s 
not like I call up a boy and say, ‘Hey, let’s 
go to this party and stuff’ or Oh, I got this 
new lipstick; let's try it out.’ It's nothin’ 
like that.” 

In her spare moments, she likes to play 
soccer, collect comic books (Batman, Richie 
Rich), read other kinds of books (“scary 
ones—not anything like ‘Alice in Wonder- 
land’ ), and watch sports and horror movies 
on television. She also watches her diet. Asa 
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special treat, she and her sister visit a store 
in Highland Park to buy yogurt bars. “Like, 
we don't go home and drink pop and eat ice 
cream and cookies and everything,” she says. 

Not that she is some kind of teen-age 
freak. “Oh, yeah, we do go to McDonald's 
and stuff. I don't think anyone can live 
without that.” 


THE KENNEDY CENTER’S NEWEST 
THEATER 


Mr. PERCY. Mr. President, the Ken- 
nedy Center’s Terrace Theater—an ex- 
traordinarily generous gift from the peo- 
ple of Japan—is now celebrating its first 
anniversary. One year ago, the theater 
opened with a performance of Japanese 
kabuki and this week we again see the 
presentation of Japanese music and 
dance. Through the last year patrons of 
the Terrace Theater have also seen a 
Nigerian mystery, children’s theater, 
some recent American works, and the 
Comedie Francaise and they have heard 
opera, chamber music, and even some 
poetry readings. 

This last year is testimony to the 
tremendous flexibility of this new the- 
ater “on the roof.” While the three larger 
theaters below provide the stage for 
grand productions with wide audience 
appeal, the Terrace Theater now gives 
the Kennedy Center a smaller and more 
intimate setting to stage equally impor- 
tant works that may lack the wide fol- 
lowing of a great musical, a well-known 
ballet company or a highly acclaimed 
orchestra. The Kennedy Center is now 
even better able to fulfill its role as a 
showplace for all performing arts for 
the enjoyment of an American public 
with diverse tastes. 

Mr. President, once again we thank the 
people of Japan for this. I ask unanimous 
consent that an excellent article that 
appeared in the Washington Star this 
past weekend be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

From the Washington Star, Feb. 3, 1980] 
Tue Terrace THEATER, ONE YEAR LATER 
(By Theodore W. Libbey and Anne Marie 
Welsh) 

In the year since it opened to claps of 
Kabuki blocks and the crystalline movement 
of a lion dance, the Kennedy Center’s Ter- 
race Theater has come to occupy a notice- 
able, if not yet clearly defined, niche in 
Washington's performing arts ecosystem. 

Originally billed as an experimental the- 
ater, the place, in it’s building stage, was 
assumed to be the much desired “small 
house” in which productions which took 
artistic risks would be welcome, its smaller 
size sheltering such experimentation from 
failure at the box office. At the press con- 
ference prior to its opening last year, it 
became clear that the Terrace Theater would 
be used, not so much to stimulate innova- 
tion, but as a setting that would showcase 
those performers who could not attract “big 
house” crowds of 2,000 viewers a night. 

Neither Roger Stevens, chairman of the 
Kennedy Center, nor Martin Feinstein, then 
its executive producer, was clear about the 
uses to which the theater would be put. 
And even then, there were intimations of 


conflict between the two and their visions 
of the place. 

So far, the Terrace has served three main 
functions. It has brought a few new and 
desirable staples to the Kennedy Center diet. 
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It has served as home for children’s and 
“cultural diversity” programs that aid the 
Center in fulfilling its educational mandate 
from the Congress. And it has also occasion- 
ally resembled a dumping ground for “spe- 
cial interest” activities, a catch basin for the 
run-off cultural effluvium whose inclusion in 
Kennedy Center programming are justified 
under such rubrics as “diversity” or esoteri- 
ca.” 

The pastel-hued, sharply-raked theater for 
500 has housed such divergent productions 
as A Party with Betty Comden and Adolph 
Green,” a children’s “Imagination Celebra- 
tion,” the Comedie Francaise’s “Soiree 
Romantique,” and a compelling Nigerian 
mystery play called “Death and the King's 
Horseman.” 

In the first year of its life it has provided 
a home for the Kennedy Center's adven- 
turous “Summer Opera” (to be absorbed next 
year in the regular season of the Washing- 
ton Opera), become the new residence hall 
of the Theater Chamber Players of Kennedy 
Center, an occasional second home to the 
Folger Theater Group, and served as the site 
of the first National Black Music Colloquium 
and Competition. 

The Kennedy Center’s Young Concert Art- 
ists series opened in the Terrace last Octo- 
ber and the British American Repertory 
Company brought Tom Stoppard’s “Dogs 
Hamlet Cahoots Macbeth” to its boards dur- 
ing the month of September. 

A $3-million gift of the Japanese govern- 
ment, the intimate roof-top arena has hosted 
mini-festivals in abundance—seven days of 
chamber music performed by a potpourri of 
ensembles and soloists, the 11th American 
College Theater Festival, a “Theater in the 
Americas” festival, and coming this month 
a “Black History Month” festival. 

Remarkably, given its intimate scale ideal 
for small modern dance troupes, there have 
been only two dance programs scheduled 
there—one as part of the opening Tribute 
to Japan celebration and another, a per- 
formance of dances by young choreographers 
of the Stuttgart Ballet’s Noverre Society. 
For the latter, the stage proved too small 
for works featuring more than eight dancers. 
Throughout the year, the little theater has 
also served for lectures, poetry readings, and 
colloquia on the arts. 

Behind it all there has been more than 
a hint of uncertainty as to what was behind 
it all. 

Even Roger Stevens, chairman of the Ken- 
nedy Center, does not have a clear-cut sense 
of the personality the Terrace may develop 
in the future: “I see the use of the Terrace 
Theater, if you pardon the cliche, for avant- 
garde and experimental theater. But in the 
first place we do not intend to use it for 
pure theater per se for more than four or 
five months a year. We want to bring in 
modern dance, we want to see a lot of cham- 
ber music, and I think certainly next year 
we'll do what we called last year Summer 
Opera.“ 

And echoing the statements he made at 
last year's opening press conference, he said, 
“In other words, it will be used for things 
for which our other theaters are too large. 
That's really what it is intended for. God 
knows, I really literally get a call every 
other day from someone who says I've got 
just the thing for that theater. But the point 
is that we are not trying to book it. It isn't 
really a matter of booking, it’s a matter of 
creating it.“ 

Clearly, there is not yet an institutional 
vision; it remains a-setting-for-which-the- 
other-theaters-are-too-big, and one which is 
subject to financial considerations more 
complex than the Center first envisioned. 
“I'm not basically happy,” said Stevens, be- 
cause I think the first year we had to find 
out some financial problems of operating 
it which are bigger than we imagined at 
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first—the use of stagehands, help, the ex- 
pense of advertising costs.” 

What Stevens is contemplating for the 
theater is an identity that would ensure 
a built-in audience. “It’s a matter of sitting 
down and trying to figure out the kind of 
projects we want. What I really think we'd 
like to do is to have that a place which 
would have a following that wouldn't re- 
quire a lot of promotion.” 

One way around the promotion problem 
might be the rental of the theater by other 
performing arts presentors. 

The Washington Performing Arts Society— 
a group with both taste and vision—will 
present two modern dance troupes there 
this spring, although the Kennedy Center 
itself has made no strides in the direction 
of giving its impramatur to an indigenous 
American art form now more than a half- 
century old. 

Experimentation will have to come from 
others willing to rent the space, for the Ter- 
race Theater’s schedule of Kennedy Center 
sponsored events through May now includes 
the Black History Month Festival, a new 
play by the Folger, the National Children’s 
Arts Festival, the American College Theater 
Festival, a young concert artists series, and 
performances by the Theater Chamber Play- 
ers. 

Stevens’ strong suite is theater, which per- 
haps explains the emphasis upon drama dur- 
ing the first year of the Terrace’s life. For 
now, it appears that the Terrace Theater 
will operate in much the same catch-as- 
catch-can way it did last year. 

It might support artistic experimentation, 
sustain excellence on a small scale, or forge 
taste in modern and contemporary music 
and dance, as many assumed it would be- 
fore the opening. It might serve as a show- 
case—and a reward—for American-repertoire 
companies in theater, dance, opera and music. 

But as the Kennedy Center’s newest thea- 
ter heads into its second year, and prepares 
to honor again the Japanese whose gift it 
was, the mauve and silver house has yet to 
find an identity of its own. 


DON McHENRY: KEEPING COOL IN 
THE HOT SEAT 


Mr. PERCY. Mr. President, the Wash- 
ington Star of January 28 featured an 
excellent profile of Donald McHenry, our 
Ambassador to the United Nations, by 
Lynn Rosellini. 

Ambassador McHenry came from mod- 
est beginnings in East St. Louis, Ill., and 
rose to assume an important interna- 
tional role at a very significant time. 
During a period of dramatic and tumul- 
tuous developments in the world arena, 
he has represented the United States 
with effectiveness, strength, poise, and 
humility. “After four months as US. 
Ambassador to the United Nations,” the 
article says, Donald McHenry is known 
as a consummate diplomat.” The con- 
sensus of all his colleagues mentioned 
in the article is that McHenry is a true 
professional, highly intelligent, and wide- 
ly respected. 

Mr. President, we can be proud and 
grateful that Don McHenry is “our man” 
at the United Nations. I ask unanimous 
consent that the Washington Star profile 
of Ambassador McHenry be printed in 
the Recorp, so that all of my colleagues 
will have an opportunity to read it. 

There being no objection, the profile 
was ordered to be printed in the RECORD, 
as follows: 
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From the Washington Star, Jan. 28, 1979] 


DONALD McHenry: DIPLOMAT FOR ALL 
SEASONS 
(By Lynn Rosellini) 

One day during the recent United Nations 
debate on Afghanistan, Donald McHenry en- 
countered a Third World ambassador who 
unexpectedly had defended the Soviet inva- 
sion before the General Assembly. 

“When are you going to submit your res- 
ignation?” McHenry asked, grinning 
“What?” the diplomat replied, 

prehending. 

“If I had instructions like you.“ said 
McHenry with a chuckle, “I would resign.” 

As the diplomat squirmed at the joke, 
McHenry pushed his point: “Look,” he said, 
“I really don’t understand your policy .. .” 
A few minutes later, McHenry moved on. Al- 
though the impact of the exchange can't be 
known, the country did reverse its policy less 
than a week later. 

“You can get much more done in this 
business without getting angry,” McHenry 
said later. “You can make your point much 
better in jest.” 

And that is one reason why, after four 
months as U.S. ambassador to the United 
Nations, Donald McHenry is known as a con- 
summate diplomat. He knows, it is said, 
when to joke and when to be serious, when 
to speak and when to be silent. It is also 
said that McHenry’s cool presence has helped 
the United States build support in unex- 
pected quarters at the U.N. during the cur- 
rent crises in Iran and Afghanistan. 

As he moves through the corridors of the 
United Nations building in New York, one 
hand resting casually in his pocket, McHenry 
is knowledgeable, accessible and patient. But 
although he is personally engaging, he can 
be cold as ice when he wants to make a point. 

One day during the recent debate on 
sanctions against Iran, McHenry sat smiling 
and chatting in the Security Council with 
Soviet Ambassador Oleg Troyanovsky. Yet a 
few hours later, he rose to his feet and de- 
livered a scathing attack comparing his 
Soviet colleague’s statement to “Alice in 
Wonderland.” 

“He’s a good diplomat, straightforward 
and honest,” said India’s ambassador to the 
U.N., Brajesh Chandra Mishra. 

“He is a very calm, intelligent person with 
a broad grasp of both strategy and tactics,” 
said a State Department source, who did not 
want to be identified. “He knows where he 
wants to go and how to get there.” 

Both at the U.N. and in Washington, 
McHenry—unlike his predecessor, Andrew 
Young—is known as a “professional.” 

“I find him [McHenry] extremely profes- 
sional, extremely intelligent and a pleasure 
to work with,” said a U.N. ambassador from 
an allied Western nation, who did not want 
to be named, “and I don’t know anyone in 
this whole place who wouldn’t say the same. 
I think Andy Young was very popular among 
some, not so popular among others. His ap- 
proach to other delegates was amateurish.” 

U.N. Ambassador T. T. B. Koh of Singapore 
agreed that McHenry, unlike Young, is 
highly regarded by almost everyone at the 
U.N. “Andy Young was very popular with 
the Third World,” he said. “But he hurt 
the British, Swedes and Russians with his 
remarks about racism in Britain and Sweden 
and his remarks that Russians are the worst 
racists in the world.” 

McHenry, 43, was sitting the other day 
in his office at the U.S. Mission overlooking 
the East River. A man of medium build, he 
was well-dressed but not dapper. He wore 
a white shirt, conservative navy-blue suit 
and a mustache. An inch of flesh peeped be- 
tween socks and pants cuffs, and occasional- 
ly he nibbled a fingernail. 

“T've only talked to Andy Young three or 
four times since he left.“ McHenry was say- 
Ing. “It’s a myth that I was as close to Andy 


uncom- 


CONGRESSIONAL RECORD — SENATE 


as people thought I was. I didn’t even know 
him before I came here.” 

Unlike Young, McHenry is a career dip- 
lomat who has spent most of his life learn- 
ing the delicate arts of patience and 
restraint. 

He grew up in a poor black neighborhood 
in the industrial town of East St. Louis, III. 
“Most people grew up on the other side of 
the tracks,” he said, chuckling. “I grew up 
on the other side of five sets of tracks. There 
was a different social status between each 
set.” 

The family home was situated on a dirt 
road called Millett Street. “Now it’s called 
McHenry Boulevard,” he observed. “But they 
still haven’t paved it. It’s only a block 
long.” When Donald was 5 years old, his 
father, now a laborer in a Detroit auto plant, 
was divorced from his mother, a home 
economist. Mrs. McHenry raised her two sons 
and daughter with “never a cent from Dad.” 

“It wasn't a bad life, but one didn’t get 
the exposure to many things...” he re- 
called. “The influence of my life was my 
mother. She would take us into St. Louis 
to museums. If I wanted to do something, 
she would open the door. Our exposure to 
music, art and literature began at home. 

“Sometimes, we resented it. Other kids 
could go out and run in the streets. But not 
the McHenry kids. She was so strict. If we 
wanted to go to college, she would work day 
and night to see we did.” 

McHenry attended all-black elementary 
and high schools, where he shunned sports 
in favor of Honor Society. “At the time we 
came through school,” said Mrs. Jonathan 
Reed, a former high-school classmate, “a 
lot of popularity was based on athletics. He 
just wasn't into the things that made people 
popular at that time.” 

When it came time for college, McHenry's 
mother was adamantly opposed to his at- 
tending an all-black school. “You've got to 
get out and compete with the same people 
you are going to have to compete with in 
life,” she would say. 

Yet when he enrolled at Dlinois State 
University at Bloomington/Normal, McHenry 
discovered that there was no housing for 
black students within the city limits. That 
was when he started perfecting his nego- 
tiating skills. 

“I led the campaign to break down the 
discrimination, and succeeded,” he recalled. 
We had meetings and pressured the various 
deans, and we eventually persuaded a couple 
of (white families) to open their homes to 
blacks. Then others began to follow suit. 

McHenry and friends also systematically 
confronted local tavern owners who were 
discriminating against blacks. He is fond of 
recalling how, once, they told the owner of 
an all-white roller rink: “You either serve 
us, or face the police.” The owner replied, 
“OK, OK, you guys win. What size shoe do 
you want?” 

McHenry was so startled that “I couldn’t 
think of the damned shoe size. I couldn’t 
even skate!” 


STATE DEPARTMENT START IN ’63 


McHenry graduated from Illinois State 
with a social-science degree and obtained a 
master’s degree in speech and political 
science from Southern Illinois University at 
Carbondale. Later, he worked toward a doc- 
torate at Georgetown University and taught 
English at Howard. In 1963, he joined the 
State Department as a junior officer in the 
office of United Nations political affairs. 

He left 10 years later, following the Cam- 
bodian invasion and the accession of Henry 
Kissinger as secretary of State. After stints 
as a lecturer at Georgetown, a guest scholar 
at the Brookings Institution and a project 
director at the Carnegie Endowment, he 
joined Carter’s transition team in 1976. The 
following year, he was appointed to the U.N. 
delegation. 
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McHenry’s face first became familiar to 
Americans last summer when Soviet ballerina 
Ludmila Vlasova, whose husband had just 
defected to the United States, was detained 
at New York’s Kennedy airport. As chief U.S. 
negotiator in the sleepless, 72-hour confron- 
tation, McHenry averted a potentially explo- 
sive situation by delicately negotiating a per- 
sonal meeting with Vlasova to ascertain 
whether she wished to leave the U.S. 

But within the U.N., McHenry is better 
known for his work toward the goal of a 
peaceful transition to majority rule in the 
southern African territory of Namibia. As a 
result of those efforts, McHenry is highly 
regarded among Third World delegates to the 
U. N. 

“The Third World regards Don as a man 
sympathetic to their aspirations, both in the 
economic and political field,” said Singapore’s 
Ambassador Koh. “Don McHenry is very ac- 
cessible to us. He's very unaffected, open and 
casual, so we have no problem going in and 
talking very frankly with him on things we 
disagree on. 

“The fact that he’s black is positive. It 
gives people from Africa the chance to feel a 
kinship with him. But more than that, he’s 
spent two years trying to negotiate the inde- 
pendence of Namibia.” 

Unlike past U.S. diplomats, McHenry has 
never assumed that Third World nations will 
automatically use the U.N. to flog the U.S 
If he makes a case they can buy, McHenry 
feels he can get Third World support. 

“What we've been trying to do over the 
last three years is to remove some of the hos- 
tility there...” he said. [The feeling] that 
they're either with us or against us. 

“When we sat and discussed sanctions 
[against Iran] with the nonaligned group, 
the first thing I did was give all the draw- 
backs, then discussed the reasons for doing 
it. Then, they had to weigh the pros and 
cons, instead of us confronting each other 
like two trains passing in the night. I've 
found if you try from the beginning to recog- 
nize the views of the other guy, you disarm 
em.“ 

It was McHenry who helped convince Presi- 
dent Carter and Secretary of State Cyrus 
Vance to delay the Security Council vote on 
sanctions several days, in order to maximize 
Third World support (the vote, vetoed by 
the Soviets, was 10 to 2 in favor of sanctions.) 
In the overwhelming General Assembly vote 
deploring Soviet moves in Afghanistan, tra- 
ditionally anti-American Third World na- 
tions voted 78 to 9 in favor of the proposal. 

It is impossible to say in precisely what 
ways McHenry influenced these votes, since 
most of the discussions took place in con- 
fidential circumstances. But it is clear that 
his approach is almost always low-key and 
personal. 

“When you're talking to delegates, you 
have to take into account that that’s the 
position taken by their government,” he said. 
“Now, if you can get behind that and get 
down to their positions as people, you can 
hope that when they write a cable home, they 
will get across the difficulty of taking a par- 
ticular position 

“If you can get behind the formal govern- 
ments across the street, you can break it 
down—find out why they're doing things and 
they can find out why we are.” 


Sometimes, it is important to recognize 
that even diplomats have feelings. Deputy 
U.S. Ambassador William Vanden Heuvel 
likes to recall how once, when Colombia was 
fighting Cuba for a seat on the Security 
Council, McHenry encountered the dis- 
traught Colombian ambassador. "The Cubans 
had 90 votes and the Colombians had 58. 
Then some country decided to throw in Peru, 
and Colombia went from 58 to 43. The Co- 
lombian ambassador was so insulted he 
planned to drop out. 

“Don came in and saw the look on his 
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face. The ambassador said, I'm getting out.’ 
Don said, ‘No, you come with me.’ He took 
him off for 10 minutes and brought him 
around.. It was a very decisive moment. 
Very few people would have seen that hap- 
pen and be aware of the pride that South 
Americans have and the humiliating moment 
of going from 58 down to 43.” (Colombia 
eventually regained its position, and Cuba 
withdrew from contention in favor of 
Mexico) 
ASTAR ON THE SHUTTLE 


All of the recent publicity has made Don- 
ald McHenry a big hit on the Eastern Shuttle 
between New York and Washington. When he 
climbed on board in New York the other day, 
an Iranian woman told him: “I just want 
you to know that all Iranians aren’t like 
that bunch.” No sooner had he sat down than 
the man behind him leaned over the seat 
and said: “Keep up the good work.” 

The attention slightly embarrasses Mc- 
Henry, He's shy,“ said former U.N. delegate 
Esther Coopersmith. “Last year, his local 
school in East St. Louis was named after 
him. He was so thrilled with that. And then 
he was shy after he told me... He went 
down for the dedication, and they made a 
bust of him. He was embarrassed about that. 
He's embarrassed when he sees a picture of 
himself.” 

At the office, McHenry is unassuming, fix- 
ing his own coffee and closing his own door 
at the morning staff meeting (of five staffers 
present recently, two were blacks and two 
were women). 

In Washington, he has apparently won the 
confidence of President Carter and Secretary 
of State Vance. “I've never seen anyone more 
skillful than Don McHenry in receiving in- 
structions,” said Vanden Heuvel, “and then 
causing them [his superiors] to reflect on 
their original instructions without ever chal- 
lenging their authority.” 

McHenry’s work has kept him at the U.N. 
days, nights and weekends in the recent 
months of the twin Afghan/Iranian crises. 
At Thanksgiving, he flew back to New York 
and Washington three times from an abor- 
tive vacation in New England. At Christmas, 
he just stayed home. 

What free time he has, he spends with his 
two teen-age daughters, Elizabeth and Chris- 
tina, who live with him at the official U.S. 
Ambassador's suite at the Waldorf. McHenry 
is divorced from his wife, who lives in Massa- 
chusetts. If there is another woman in his 
life, it is a well-kept secret. His son, Michael, 
is an apprentice chef in Boston. 

McHenry reserves two nights a week to eat 
dinner with his daughters at home, some- 
times cooking up special dishes like coq au 
vin, “I come up with what I call old family 
recipes,” he said. “The girls swear they’ve 
never tasted the same thing twice.” 

But despite such diversions, the pressure 
of the crises has been weighing on McHenry. 
WCBS all-news radio drones all night in his 
bedroom, and between winks, he listens to 
bulletins of the latest crises. 


Not surprisingly, he doesn’t sleep well. 
“You're always thinking about what you did 
today,” he said, sighing, and what you've 
gotta do tomorrow.” 


Mr. PERCY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CRITIQUE OF CARTER FISCAL YEAR 
1981 BUDGET 


Mr. BELLMON. Mr. President, the 
Senator from New Mexico (Mr. DOMEN- 
ict), joins me in the following state- 
ment: 

Mr. President, today’s Washington 
Post carries an incisive critique of Presi- 
dent Carter’s fiscal year 1981 budget by 
Robert J. Samuelson of the National 
Journal. I commend this analysis to the 
attention of my colleagues. It is one of 
the most thoughtful pieces I have seen 
on the new budget. 

Samuelson is rough on the President, 
but justifiably so. Let us share a few 
quotes from the article: 

The theme is that there is no theme. For 
all the rhetoric—deploring inflation, pro- 
moting savings and urging restrained spend- 
ing—the latest proposals do little to stem 
dependence on oil imports and promise sig- 
nificantly higher levels of taxes and 
spending. 

Carter has now effectively abandoned his 
pledge to reduce government spending to 21 
percent of output (Gross National Prod- 
uct)—which itself is a full percentage point 
above the average for 1964-1974—and pro- 
jects spending above 22 percent of GNP until 
at least 1983.” 

. .. [the President] still lacks, as he al- 
ways has, an underlying vision of how gov- 
ernment economic policy needs to be re- 
oriented to encourage adjustment to long- 
term problems—or diminished productivity 
growth, of a gradually aging population, of 
reduced worldwide economic power, of exces- 
sive demands for limited resources—that 
underlie today's inflation and economic 
stress. 


Mr. President, Mr. Samuelson’s com- 
ments are right on target. In his budget 
proposals, the President has not stepped 
forward with a real leadership plan that 
the country can rally behind. Rather, 
he has reacted passively to the events 
and forces that threaten our national 
economic and political stability by at- 
tempting to satisfy old constituencies 
and create new ones. In Mr. Samuelson’s 
own words, “this is not policy (it is) 
evasion.” I ask unanimous consent that 
the full text of the Samuelson article be 
printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the Washington Post, Feb. 5, 1980] 
WHITE HOUSE DRIFTING, BUDGET PLAN SHOWS 
(By Robert J. Samuelson) 


In the 1960's, there was a glib slogan that 
went like this: if you're not part of the solu- 
tlon, you're part of the problem. Somehow, 
that's the thought inspired by the White 
House’s latest batch of budget and economic 
proposals. 

Except for the budget’s size, which at $616 
billion in fiscal 1981 is so large that the 
number seems increasingly meaningless, the 
theme is that there is no theme. For all the 
rhetoric—deploring inflation, promoting sav- 
ings and urging restrained spending—the 
latest proposals do little to stem dependence 
on oil imports and promise significantly 
higher levels of taxes and spending. 

The White House is mostly drifting, ac- 
commodating the constituencies—mainly for 
sustained spending—that seem nearest, most 
visible and most politically important. The 
budget is progressively less a tool used to 
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promote needed economic growth and 
change, and increasingly one used to re- 
divide and apportion a national wealth that 
is expanding at a slower and slower rate. 

This goes to the heart of the President's 
intellectual and political failure. He still 
lacks, as he always has, an underlying vision 
of how government economic policy needs to 
be reoriented to encourage adjustment to 
long-term problems—of diminished produc- 
tivity growth, of a gradually aging popula- 
tion, of reduced worldwide economic power, 
of excessive demands for limited resources— 
that underlie today’s inflation and economic 
stress. 

Having failed to devise policies that can 
be placed in a larger context of economic 
change—and, thereby, command public opin- 
ion—Carter has willingly allowed himself to 
become the prisoner of short-term political 
pressures. He has used this budget, trade 
policies and other government favors (the 
latest being the rescue of the Chrysler Corp.) 
in ways that ultimately create more problems 
than they solve. 

What symbolizes the administration’s po- 
litical weakness is the absence of measures— 
a stiff gasoline tax of 30 to 50 cents a gallon 
would be best—to reduce oll demand. Amer- 
ica’s domestic economic policy—and power— 
are intimately linked, but, even in a time of 
“crisis,” Carter cannot make an effective po- 
litical connection. 

A gasoline tax shouldn't be so difficult to 
sell. By reducing spending for foreign oll, a 
large tax—whose proceeds would be used to 
cut the deficit or other federal taxes—would 
keep purchasing power at home and promote 
growth just when the economy seems headed 
into a slump. By taking pressure off world 
oil markets, it would foster price stability, or 
less instability, and enhance America's di- 
minished authority with its European and 
Japanese allies. It is a price increase that is 
anti-inflationary. 

A skilled politician, a “leader,” can demon- 
strate the virtues of superficially unpopular 
proposals; that’s what “being Presidential” is 
all about. But Carter can’t. 

As for the rest of the budget, it now 
threatens to become top heavy in ways that 
do the economy more harm than good. Carter 
has now effectively abandoned his pledge to 
reduce government spending to 21 percent of 
output (gross national product)—which it- 
self is a full percentage point above the aver- 
age for 1964-74—and projects spending above 
22 percent of GNP until at least 1983. 

A few percentage points of GNP may seem 
small, but, with the economy's output ap- 
proaching $2.4 trillion, the amounts involved 
are roughly $25 billion to $50 billion in 1980 
dollars. The danger is that the resulting high 
tax rates or deficits will simply blunt eco- 
nomic growth further, creating more de- 
mands for government assistance and yet a 
greater drag on the economy. 

Congress and the White House find them- 
selves in a dilemma of their own making. By 
consistently reducing defense spending as a 
proportion of the budget and GNP in the late 
1960s and most of the 1970s, they financed 
large new programs without sharply increas- 
ing over-all levels of spending. Defense fell 
from two-fifths of the budget in 1965 to one- 
fourth in 1976. 

New constituencies—from railroad riders 
who received Amtrak subsidies to artists who 
receive grants from the National Endowment 
for the Arts—arose, and old ones expanded 
their dependence on Washington. Federal as- 
sistance jumped from 17 percent of state and 
local spending in 1969 to 26 percent in 1977. 
The current bipartisan support for higher de- 
fense spending means that Congress and the 
White House must tell other constituencies to 
do with less or impose higher taxes or higher 
deficits. 
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Calling much spending “uncontrollable” 
usually signifies an unwillingess, not an in- 
ability, to control. Social security is the big- 
gest “uncontrollable” program, accounting 
for $107 billion out of a $466 billion budget in 
fiscal 1979. Automatically increased for rises 
in the consumer price index, benefits will 
jump an estimated 13 per cent in July after 
a 9.9 per cent increase last year: nearly a 25 
per cent rise in a period when average wages 
have increased 15 to 18 percent. Nothing says 
that Congress could not reduce this large 
automatic benefit rise. 

All constituencies are “deserving,” but gov- 
erning means making choices. Congress and 
the White House are simply making the 
wrong ones, they are sustaining high spend- 
ing on the revenues flowing from automatic 
tax increases induced by inflation, augmented 
by revenues from the “windfall” oil tax. 

Inflation kicks workers into higher 
brackets. Without a tax cut in 1980 or 1981, a 
family of four with $15,300 income in 1976— 
just about average—that received annual 
wage increases of 7 to 8 percent in succeeding 
years would pay 19 percent of its 1981 income 
in taxes, against 16 percent in 1976. For a 
family with $22,000 income in 1976, the same 
calculation shows an increased tax bite from 
18 to 24 percent. 

It’s difficult to be precise about the dis- 
couraging effect of higher tax rates on work 
and investment, but there's little doubt that 
there is some effect. On the other hand, using 
a bigger deficit to absorb higher spending 
simply transfers the pressure to higher inter- 
est rates, which will squeeze out needed in- 
vestment—particularly housing—and lay the 
groundwork for higher inflation. This is not 
policy, but evasion. 


Mr. BELLMON. Mr. President, there 
is another analysis of the President’s 
budget which I would ask unanimous 
consent to have inserted into the 
RecorD. This analysis was prepared by 
the minority staff of the Senate Budget 
Committee under great time pressure so 
that it might be available to the mem- 
bers of the Budget Committee the same 
morning that the embargo on the Presi- 
dent’s budget was ended. In a vein sim- 
ilar to the Samuelson comments, this 
analysis expresses disappointment that 
the proposed budget was not balanced 
as promised, despite the fact that the 
budget contains the highest level of tax 
revenues as a percent of GNP since 
World War II. Despite all of this money, 
the budget is still not balanced. Yet, Mr. 
President, the fiscal year 1981 budget 
can be balanced. I believe that the 
budget for 1981 which the Senate 
Budget Committee will bring to the Sen- 
ate floor later this spring will be bal- 
anced. The minority staff analysis in- 
cludes numerous examples of where the 
President’s proposals could be further 
restrained. The staff prepared a list of 
savings which would reduce the deficit 
by a total of over $27 billion, a savings 
far in excess of the deficit proposed by 
the President. That is why I say the 
fiscal year 1981 budget can be balanced. 

I ask unanimous consent that the 
summary and appendixes of the minority 
staff analysis be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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REVIEW OF THE PRESIDENT’S BUDGET FOR FISCAL 
Year 1981 


1, SUMMARY 
1A, Budget totals: 8 7 
The President’s budget recommendation for Fiscal Year 1981 
and recent actual totals are as follows: 


[Billions of dollars} 


Presi- 
dent's 
esti- 
mate 
fiscal 
ear 
980 


654.0 
563.6 
523.8 


—39.8 


Actual 
fiscal 


Actual 
fiscal 


Budget authority 
Outlays 
Revenue 


Deficit —27.7 


Growth over prior year 
(percent): 

Budget authority. 

Outlays 

Revenues 


B. Overview comments: 

1. Fiscal year 1981 budget not balanced as 
promised: 

For several years the Administration has 
promised that the FY 81 Budget would be 
in balance. That Budget now shows a deficit 
of $15.8 billion. The Administration puts 
blame for the deficit on the economic fore- 
cast, but the fact remains that even with 
the highest level of taxation since World 
War II (FY 81 Revenues equal 21.7 percent 
of GNP, up from 20.1 percent in FY 79, and 
an estimated 20.8 percent in FY 80), the 
Budget still is not balanced. The 21.7 per- 
cent figure is the highest level since 1944 
which was 21.9 percent. See Appendix A for 
data on each year since 1940. 

2. Fiscal year 1981 budget could be bal- 
anced: 

Despite the fact that the President's ver- 
sion of the FY 81 budget shows a deficit, 
that budget can be balanced. As shown in 
Appendix B, over $23 billion of potential 
savings are not proposed by the President 
and can be made in his budget. These sav- 
ings are not unrealistic draconian measures— 
most items are either savings which have 
been proposed in the past or are new Presi- 
dential initiatives deemed not critical in 
this era of restraint. Thus, even after ad- 
justing the President’s numbers upward for 
“likely increases” (Appendix D), the FY 81 
budget can be balanced! 


Totals for 
balanced 
budget 


Presi- 
dent 


adjusted emg 
(app. D) (app. B) 


—$20.0 
+7.9 


23.5 427.9 


Outlays 
Revenues 


Deficit 


$603.5 
607.9 


+4.4 


3. President’s budget is not restrained: 

a. Spending as a percent of GNP rises to 
22.4 percent in FY80 and 22.3 percent in 
FY81. These are the highest levels since 
World War II except for the recession- 
impacted year of FY76 when it was 22.6 per- 
cent. 

b. The President claims credit for restraint 
because outlays rise only 9.3 percent over a 
revised FY80 base (0.5 percent real growth). 
However, the comparisons are made off a base 
inflated by supplementals and some assumed 
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shifting of spending from FY 81 back to FY 
80. See “Budget Gimmickry” in Appendix E. 
A better yardstick is the two-year comparison 
FY 79-81. During that period, the President’s 
Budgets have shown an increase in spending 
of 12.4 percent average each year (or 3.4 per- 
cent real growth each year). This is not a 
restrained budget! 

c. The President’s Budget includes at least 
18 legislative proposals for new and expanded 
programs (see Appendix C), including pro- 
posals for a new youth initiative, several en- 
ergy proposals, a hazardous waste “super- 
fund”, and a significant child health pro- 
gram. FY81 outlays for these new initiatives 
will total more than $4 billion with signifi- 
cant increases in costs for FY82 and FY83. 

One new legislative proposal deserves spe- 
cial comment. The National Health Plan pro- 
posed by the President would increase Fed- 
eral health costs by $24 billion in FY83 and 
by over $30 billion in FY85. The plan will alsa 
mandate an increase of $9.6 billion in pri- 
vate sector expenditures for health in 1983. 
For 1983, the President is projecting a total 
increase in Federal outlays for Health of 
more than 47 percent over FY82. Thus the 
President proposes a massive increase in Fed- 
eral health financing without any assurance 
that this will improve the health status of 
the American people or that it will not fuel 
another devastating round of inflation in the 
health care system. The costly burden of 
these legislative proposals for new and ex- 
panded Federal programs does not refiect 
restraint. 

4. Significant deterioration in the Presi- 
dent’s budget numbers over the last 12 
months: 

a. Fiscal year 1980 budget.—In the current 
year, BA has grown by $38.5 billion and out- 
lays by $32.0 billion since the President's 
Budget for FY 80 was submitted just last 
January. This increase is not one year over 
another, but is the same budget one year 
later. 


President's fiscal year 
1980 budget 


As of Jan- 
uary 1980 


As of Jan- 


uary 1979 Difference 


Budget authority 
Outlays 
Revenues 


615.5 


Deficit... __..-- 


b. Fiscal year 1981 budget.—Last January, 
the President gave us an estimate showing 
the fiscal year 1981 budget as virtually bal- 
anced. The Congressional Budget last fall 
showed a surplus for fiscal year 1981. Now the 
President says the fiscal year 1981 budget will 
be in deficit by $15.8 billion. As estimated by 
the President, budget authority for fiscal year 
1981 has grown by 845 billion in the last 12 
months and outlays have grown by over $37 
billion. 


President's fiscal year 
1 budget 


As of Jan- As of Jan- 


vary 1979  uary 1980 Difference 


Budget authority 651.0 696.1 
Outlays 


Revenues 


Deficit —15.8 


c. Fiscal year 1982 budget.—The deterlora- 
tion also affects the estimates for fiscal year 


1814 


1982, virtually wiping out the $37.8 billion 
surplus estimated by the President only 12 
months ago. These numbers include no tax 
cuts for either fiscal year 1981 or fiscal year 
1982. 


President's fiscal year 
1982 budget 


As of Jan- 
uary 1979 


As of Jan- 


uary 1980 Difference 


Budget authority 
Outlays_.___ 
Revenues... 


Surplus 


5. President's budget understates the costs 
of his policies: 

Even though the President's spending 
numbers and deficit numbers are very dis- 
couraging, the policies and programs re- 
flected in his budget would drive both spend- 
ing and the deficit even higher than stated 
in his budget request. As shown in Appendix 
D, it would be necessary to add $7.7 billion 
to the budget in order to carry out the rec- 
ommendations of the President. He has 
understated costs in some areas and in other 
cases he has backed proposals which have no 
chance of enactment by Congress. In still 
other cases, he assumes implementation of 
cost savings ideas on an unrealistic time- 
scale. 

6. No attack on inflation—which Carter 
calls number 1 domestic problem: 

a. Big deficits means big borrowing—Fed- 
eral Government (and Federally-sponsored 
entities) will borrow $59.1 billion in fiscal 
year 1980 and $46.5 billion in fiscal year 1981. 

b. President proposes that Federal spend- 
ing as a percent of GNP remain at 22 per- 
cent or greater for next 3 years. This com- 
pares with an average of 20 percent during 
the 20 years ending in 1977. It also would 
reverse the move toward smaller Federal 
share of the economy which Congress and the 
President declared as national policy in the 
1978 revenue act. 

c. No effort is made to restrain the growth 
of indexed programs which help sustain 
inflation. 

d. No moves are made to introduce com- 
petition in health care system. Instead, the 
President continues to support a hospital 
cost-containment plan which has been re- 
jected by the House and asks Congress to 
approve the first components of a National 
Health Plan“ which would pump 624 billion 
of highly inflationary spending into the 
health system in 1982. 

e. No new deregulation initiatives are of- 
fered to help reduce production costs and 
thus help combat inflation. 

f. No proposals are made for restraining 
the rise in Minimum Wage for Youth. 

g. The budget continues a very high level 
of spending for so-called “countercyclical 
program” in the face of labor shortages in 
many areas of the country. 


h. There is continued reliance on wage and 
price guidelines that have been watered 
down to the point that they are virtually 
meaningless. 


7. Real growth in defense overstated: 

The President’s Budget claims 5.6 percent 
real growth in FY 81 and an average real 
growth of 4.1 percent over the FY 81-85 
period. CBO estimates of defense composite 
inflation show that the President's defense 
request would provide only 4.1 percent for 
FY 81 and 2.9 percent average for FY 81-85. 
While little programmatic detail is available 
except that Rapid Deployment Force com- 
ponents to respond to distant crises situa- 
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tions, funding increases appear to be for 
programs advocated by the Ford Adminis- 
tration and stalled by the present Adminis- 
tration for the past three years. 

8. Questionable priorities in foreign aid: 

While Afghanistan situation heightens 
dangers, Defense spending will grow at 5 
percent or less; however, 

a. new commitments for U.S. bilateral aid 
to developing countries show real growth 
greater than 15 percent, but 

b. aid to such key countries as Turkey, 
Egypt and Israel is held to current levels, 
zero real growth, 

9. Poor leadership on crucial energy prob- 
lems: 

The President's Budget shows continued 
confusion and questionable choices of pri- 
orities on critical energy problems. He fo- 
cuses resources on exotic, long-term, highly 
speculative possibilities. He fails to focus on 
domestic production of petroleum, and cuts 
investment in nuclear power dramatically. He 
proposes three major Government-owned 
synthetic fuel plants which could be more 
appropriately developed by the private sector. 

10, Major increases in Federal aid to State/ 
local government without reforms: 

The President's Budget proposes a signifi- 
cant increase in Federal aid to state and lo- 
cal government, totaling $7.4 billion in FY 81. 
Further, a five-year extension at current 
funding levels of general revenue sharing is 
proposed. Fiscal restraint would have sug- 
gested a cutback in either the specific aid 
programs or in general revenue sharing, but 
not the high funding levels proposed for both 
in this Budget. 

Consolidation proposals are modest and re- 
sult in no savings. Moreover, it is disappoint- 
ing the President did not propose any re- 
forms to help eliminate duplication or 
streamline programs. Unless the Adminis- 
tration leads, reforms in these programs are 
most unlikely. 

1. Unwillingness to continue tough fights 
in an election year: 

The President has dropped his support for 
Social Security benefit changes proposed in 
prior years to await “studies”. He has fol- 
lowed the lines of least resistance in request- 
ing an increase of over 20 percent for assisted 
housing programs which are poorly designed, 
unduly expensive and mismanaged by HUD. 

12. President's military pay policy unwise: 

The President continues to call for a pay 
cap for military personnel in spite of the 
fact that this technique has not been effec- 
tive in fighting inflation and is becoming 
a serious problem in terms of attracting and 
retaining people in our armed services. En- 
suring that the All-Volunteer Force concept 
continues to work demands that we recog- 
nize the sacrifices military personnel make 
and that we move to pay them accordingly. 
Inflation degrades the attractiveness of mili- 
tary service and a prudent move would be 
to eliminate the policy of pay caps. The 
effect of this adjustment would be approxi- 
mately $.8 billion in FY 81. 


APPENDIX A 
Receipts as a percent of GNP, 1940-83 
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1980 (estimate) 
1981 (estimate) 
1982 (estimate) 
1983 (estimate) 
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APPENDIX B 


POTENTIAL SAVINGS NOT PROPOSED BY THE 
PRESIDENT * 

There are numerous areas where cuts below 
the President's Budget could be made in both 
budget authority and outlays: 

1. Continue an orderly transition from 
emphasis in employment and training pro- 
grams on countercyclical objectives and to- 
ward programs to meet the needs of the 
structurally unemployed. 

Phase out countercyclical public service 
jobs by the end of FY 81, consistent with 
the Congressional Budget passed by the 
Senate last year. 

Increase resources for comprehensive serv- 
ices to the structurally unemployed, with 
emphasis on welfare recipients, by 10 percent. 

Delay consideration of any other new ini- 
tiatives until FY 82. 

Continue Private Sector Initiative pro- 
grams with funds already available, con- 
sistent with the Congressional Budget last 
year. 

Continue Job Corps, Summer Youth, and 
the Young Adult Conservation Corps at cur- 
rent levels. 


Savings: 


2. Reduce costs of student assistance pro- 
grams, below the President's Budget, by as- 
suming enactment of S. 1600, the Kennedy- 
Bellmon National Student Loan Reform Act 
and by holding the maximum basic educa- 
tion opportunity grant to the current level 
of $1800. This would better focus loan re- 
sources on students most in need, and it 
would not have a significant impact on grants 
to students from families with very low 
incomes. 


Savings: 


3. Eliminate funding for new grant pro- 
gram for service projects, demonstrations, 


1 All numbers are in billions of dollars and 
are for fiscal year 1981. 
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and research on the problems of domestic 
violence. There is no evidence that these new 
initiatives would reduce domestic violence, 
and there is a serious question whether this 
should be an area of Federal responsibility. 


Savings: 


4. Maintain new low-income energy as- 
sistance program at current level, instead 
of expanding it. 


5. Freeze deductions allowed in the Food 
Stamp program for determining gross income, 
and make other cost-saving reforms. The 
Food Stamp program has grown from $6.8 bil- 
lion to $9.7 billion in two years. 


Savings: 


6. Continue funding for Women, Infants, 
and Children (WIC) nutrition program at 
current levels, instead of expanding the pro- 
gram as the Budget proposes. 


Savings: 


7. Maintain Current Funding level for low- 
income housing programs. 


8. Hold Federal retirement, Social Security, 
Supplemental Security Income, and Veterans’ 
pensions cost-of-living increases to two per- 
centage points (2%) below the normal ad- 
justment (based on the CPI) as part of the 
attack on inflation. 


9. Eliminate General Revenue Sharing or 
cut an equivalent amount from other grant- 
in-aid programs to State and local govern- 
ments. (The Budget shows an increase of 
9.0% in Federal aid to State and local govern- 
ments—excluding General Revenue Shar- 
ing—in FY 81 over FY 80.) 


10. Hold funding for the Law Enforcement 
Assistance Administration to current law. 


Savings: 
BA 


11. Delay consideration of any new energy- 
related transportation initiatives until FY 82. 


Savings: 
BA 


12. Maintain mass transit funding at cur- 
rent law levels, which already include in- 
creases proposed in response to the energy 
crisis last year. 


13. Delay implementation of child health 
(CHAP) legislation until consolidation of 
existing programs for children is completed. 


14. Drop efforts to enact legislation man- 
dating Medicaid payment for comprehensive 
clinic services. 


*Indicates an amount less than $50 million. 


Savings: 


15. Enact legislation making Medicare 
liability for medical costs secondary to acci- 
dent policy liability. 


16. Mandate Professional Standards Re- 
view of routine testing and preoperative 
stays in hospitals. 


Savings: 
BA 


17. Eliminate periodic interim payments 
by Medicare—one-time savings. 


Savings: 


18. Encourage States to award contracts 
competitively for Medicaid laboratory serv- 
ices. 


Savings: 


19. Reduce by 20 percent the tax deduc- 
tibility of personal and corporate payments 
for health insurance and personal health 
care expenses to help constrain inflation in 
the health care sector. 


Revenue increase 


20. Drop plans for Government construc- 
tion of coal gasification and coal liquefac- 
tion plants and a High-Btu plant, all of 
which can be done more economically by the 
private sector. 


21. Postpone purchases for the Strategic 
Petroleum Reserve until FY 1982. 


22. Eliminate proposed grants to electric 
utilities for the purpose of converting from 
petroleum or natural gas to coal or another 
alternative fuel. 


23. Across-the-board reductions in non- 
petroleum supply and conservation programs 
which exist outside the Energy Security 
Corporation. 


24. Hold Department of Energy adminis- 
trative expenses to current policy levels. 


Savings: 


25. Eliminate Youth Conservation Corps 
(elimination was proposed in FY 80 Budget). 


Savings: 


26. Maintain FY 80 appropriation level of 
$3.4 billion for EPA construction grants. 


27. Consolidate Agriculture conservation 
program with the Great Plains conservation 
program (proposed in FY 80 Budget). 
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Savings: 


28. Postpone consideration of new NASA 
initiatives until FY 82. 


29. Maintain current policy funding for 
the National Science Foundation’s basic re- 
search programs. 


Savings: 


30. Eliminate the Emergency Livestock 
Feed program. The program is subject to 
abuse. In addition, feed availability has im- 
proved recently and the prospects for feed 
availability continue to be good for the fu- 
ture. 


Savings: 


31. Do not fund Homeownership Assistance 
program (HOAP). Congress rejected a larger 
version of this initiative last year. Funding 
as a pilot project would only provide a wedge 
for increases in future years. 


Savings: 


32. Do not fund the Temporary Mortgage 
Assistance program. This is not the year to 
begin new initiatives such as this, particu- 
larly as there are other programs which can 
meet the need. 


Savings: 
BA 


33. The President proposes a 13 percent 
compensation increase for Veterans’ DIC de- 
pendents and the Veterans’ clothing allow- 
ance for FY 81. A 10 percent increase would 
be less inflationary and more responsible. 


34. Require agencies to absorb 40 percent 
of pay raise. 


Savings: 


35. Maintain current level of refugee 
assistance. Administration proposal for 
increased funding is based on earlier 
projections of numbers of refugees. Later 
data indicate the number is declining. 


Savings: 


36. Deny 50 percent funding increase pro- 
posed in the Budget for neighborhood self- 
help development grants. 


Savings: 
BA 


37. Maintain in FY 81 the funding level 
proposed in FY 80 for economic development 
assistance programs. (The Administration 
proposes over a 100 percent increase in fund- 
ing for these programs in FY 80.) 


38. Assume enactment of Social Security 
benefit reforms (proposed in the FY 80 
Budget). 
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Savings: 


39. Increased revenues from withholding 
taxes on interests and dividends in excess of 
the amount exempted. 


Revenue increase 


APPENDIX B SUMMARY 


Changes jrom the President’s fiscal year 1981 
budget 


Budget authority 

Outlays 

Revenues ? 

Reduction in the deficit before 
interest adjustment 

Interest adjustment 


Total reduction in 
deficit 
See item No. 19 and 39. 


APPENDIX C 
NEW INITIATIVES IN THE FISCAL YEAR 1981 
BUDGET 
Listed below are 18 new initiatives intro- 
duced in the President's FY 81 Budget which 
total $6.1 billion in budget authority and 
$4.1 billion in outlays. In addition, several of 
these programs have FY 1980 impact, and 
costs of the programs grow significantly in 
the outyears so that by 1982-1984, the actual 
cost would be substantially greater than the 
above totals. 
1. New Youth Initiatives. 


{In billions] 
Fiscal year 1981: 
BA 


2. New Energy-Related Transportation 
Initiatives. 


Fiscal year 1981: 
BA 


Outyear cost estimates: 
$16.5. 

3. New Standby Antirecession Fiscal Assist- 
ance Program, Including Targeted Fiscal As- 
sistance for FY 80 Only. 


Fiscal year 1981: 
BA 


(over ten years) 


4. Coal Gasification and Liquefaction Plant 
Construction Program and High Btu Gas Line 
am. 


Fiscal year 1981: 
BA 


0. 3 


5. EPA Hazardous Waste/Oil Liability 
Superfund. 


Fiscal year 1981: 
BA 


Outyear cost estimates var upwards from 
$1.5 billion. * 


6. Child Health Assurance 
(CHAP). 


Fiscal year 1981: 
BA 


Program 


7. New Legislation to Provide 13 percent 
Cost-of-Living Increase to VA Compensation 
Beneficiaries. 


Fiscal year 1981: 
A 
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8. New Legislation to Provide a 10 percent 
Increase in GI Bill Benefits and a 2-Year Ex- 
tion of the Delimiting Period for Needy and 
Educationally Disadvantaged Vietnam-Era 
Veterans. 


Fiscal year 1981: 
BA 


9. Homeownership Assistance Program 
(HOAP). 


Fiscal year 1981: 
BA 


Major increases in outyears to probably 
$1.0 billion level in budget authority. 

10. Two New Starts for NASA, the National 
Oceanic Satellite System, and Gamma Ray 
Observatory (total below for both). 

Fiscal year 1981: 

BA 


Outyear costs estimated $1.0. 

11. Medicaid program. 

A. Eliminate cutoff of Medicaid for dis- 
abled whose earnings exceed specified level; 

B. Increase Federal reimbursement level 
for services provided in the Territories; 

C. Require states to reimburse for clinic 
services provided to Medicaid eligibles. 
Fiscal year 1981: 


12. Medicaid and medicare home health 
benefit. 

Fiscal year 1981: 

BA—Less than 8.1 billion. 

O—Less than 8.1 billion. 

Outyear estimated costs: Les than $.1 
billion. 

13. Medicare. 

A. Eliminate waiting period for disability 
coverage and extend Medicaid coverage for 
disabled who return to work but who are not 
medically recovered; 

B. Modify Medicare method of reimburse- 
ment; 

O. Liberalization of mental health benefit. 
Fiscal year 1981: 

BA 


Outyear estimated costs: $.3 billion. 

14, Economic and military aid to Pakistan 
(FY 80 only). 
Fiscal year 1980: 

BA 


15. Grant program to electrical utilities to 
conyert from petroleum and natural gas to 
coal, 


Fiscal year 1981: 
BA 


Outyear estimated costs: $12 billion. 

16. 10-year ocean margin drilling program 
jointly funded with NSF and private indus- 
try. 

Fiscal year 1981: 

BA 


Outyear estimated costs: $.7 billion. 

17, Temporary mortgage assistance pro- 
gram (TMAP). 
Fiscal year 1981: 

BA 


. 006 
18. Domestic violence prevention program. 


Fiscal year 1981: 
BA 


002 
Nore: Total may not add due to rounding. 
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APPENDIX D 
LIKELY INCREASES OVER PRESIDENT'S BUDGET 
(dollars in billions) 


The President's Budget does not include a 
number of program expenditures which are 
most likely to be added either by him or by 
Congress. Also, several cost savings proposals 
are recommended in the President's Budget 
which are unlikely to be enacted. Both types 
of potential increases are included in the 
following list: 

1. The President uses an unrealistically low 
defense inflator but states his intention to 
seek a supplemental to offset higher inflation. 


Potential 1981 costs: 
BA 


2. The President projects “absorption” of 
pay raise costs by DOD at a rate of 40 percent, 
which is unrealistically high. 


Potential 1981 costs: 


3. The President caps military pay at 7.4 
percent which is unrealistic given inflation 
and Congressional support for all volunteer 
force concept. 


Potential 1981 costs: 
BA 


4. The President’s Budget omits expected 
increased fuel costs in Defense Department 
activities in FY81. 


Potential 1981 costs: 
start -- $4.5 

4.5 

5. The Budget assumed unrealistic Foreign 
Assistance conference result for multi-lateral 


development bank. 


6. The Budget omits anticipated request for 
IMF quota increase appropriation. 


Potential 1981 costs: 


7. The President's Budget does not include 
a Pakistan aid package for FY81. 


Potential 1981 costs: 
BA 


8. President includes no request for U.N. 
and African peace-keeping. 


Potential 1981 costs: 
BA 


9. President’s proposed cutbacks in the nu- 
clear fission program are likely to be rejected 
by Congress. 

Potential 1981 costs: 


10. The Budget proposes a new small-scale 
alcohol fuels program ($300 million per year 
for ten years) without requesting funding for 
the program. 

Potential 1981 costs: 


11. Energy-related transportation initia- 
tives planned to be spent in FY80 have not 
yet been enacted. Appropriations for the 
initiatives will come late in the year; thus, 
spending is likely to occur in FY81. The 
FY81 Budget Authority and Outlay totals do 
not refiect this. 


12. The President's assumption that the 
Emergency Economic Loan Program will be 
terminated is unrealistic. Congress is likely 
to authorize the program’s extension. 
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Potential 1981 costs: 


13. The President proposes to eliminate 
impact aid payments to all districts which 
do not rely heavily on these grants for a 
high proportion of the districts’ total budg- 
ets. Congress rejected a similar, less drastic, 
reduction last year. A gradual phasedown 
would seem more likely. 


Potential 1981 costs: 


14. The President proposes to save $800 
million through Hospital Cost Containment 
in PY81. The Administration has never ef- 
fectively presented the case for this legisla- 
tion and was soundly defeated in the House 
last year. Passage this year is unlikely. 


Potential 1981 costs: 


15. The President proposes to save $200 
million through requiring employers of the 
working aged to provide health insurance 
and to rely on Medicare only as a supple- 
mentary source of coverage. This require- 
ment was considered by House Interstate and 
Foreign Commerce last year and referred for 
further study and hearings because of its 
anticipated effect on the employability of 
the elderly. There is strong opposition from 
senior citizens’ groups and the insurance 
industry. 


Potential 1981 costs: 


16. The Budget assumes $300 million will 
be saved through administrative reform of 
the hospital reimbursement system. Admin- 
istration attempts to modify the reimburse- 
ment system are currently being litigated. 
The difficulty experienced by the Adminis- 
tration suggests that this savings for FY81 
should be reduced by one-third. 


Potential 1981 costs: 


17. It is unlikely that the President's Fed- 
eral Employees Compensation Reform Act 
will be enacted in FY81. 


Potential 1981 costs: 
BA 


18. No funding is included for new water 
resource project construction in FY81 
Budget. However, FY81 Administration esti- 
mate is unusually high. It is likely that a 
large number of new starts in FY81 will be 
initiated by Congress. 


Potential 1981 costs: 


19. There is an inadequate level of fund- 
ing included for Forest Firefighting. 


Potential 1981 costs: 


20. Passage of welfare reform in time to 
achieve FY81 savings is not likely. Hearings 
are not scheduled in the Senate until late 
spring. 

Potential 1981 costs: 
0.8 

21. Projected savings in Social Securit 
disability legislation assume passage of House 
version, which is highly improbable. Savings 
most likely to be cut in half from estimate 
shown. 

Potential 1981 costs: 

O 


22. Assumed savings in school lunch and 
other nutrition programs are highly unlikely 
to be passed by Congress. 


Potential 1981 costs: 


23. The President estimates FY81 spending 
associated with his $3.95 billion Budget Au- 
thority request for the Community Develop- 
ment Block Grant program to be $3.8 billion. 
CBO estimates Outlays associated to be $0.6 
billion higher. 


Potential 1981 costs: 


24. The President understates disaster re- 
lief spending expected in FY81. 


Potential 1981 costs: 


25. The President assumes no appropria- 
tions for several small highway programs 
which Congress has consistently funded in 
the past. 

Potential 1981 costs: 

BA 


26. Reduced assistance to Conrail is pro- 
posed. Department of Transportation has 
conceded that they may have to ask for a 
supplemental later in the year upon reevalu- 
ation of the program. 


Potential 1981 costs: 
BA 


27. The President assumes savings from his 
proposal to obtain reimbursement from 
health insurers for treatment of non-service- 
connected disabilities of insured veterans in 
VA hospitals. This recommendation has been 
proposed in prior years and has not moved. 


Potential 1981 costs: 


Many of the items listed above, while they 
represent difficult decisions, are sound policy. 
We would reconcile this as follows: 

Total outlays (Appendix D) 
Less savings which should be 
achieved 


President's policy stated 
realistic terms (outlays) 


in more 


*Less than $50 million. 
**Totals may not add due to rounding. 


APPENDIX E 
Budget gimmickry 


Amounts involved in billions of dollars 
Function: BA o 
150 Puts some Export Im- 
port Bank direct 
loans financing off- 
budget in the Fed- 
eral Financing Bank. 
Shifts FMS Trust Fund 
outlays back into FY 
80. Decreases FY 81 
outlays by $1.2 bil- 
lion, increases FY 80 
outlays 
350 Shifts Agricultural 
Credit Insurance 
Funds loans off- 
budget to Federal Fi- 
nancing Bank 
Shifts Short-Term Ex- 
port Credit Program 
off-budget in the 
form of loan guar- 
antees 
500 FY 80 Supplemental 
for Child Welfare 
Services not assumed 
in current law over- 
stating President’s 
Budget Authority... 0.2 
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Reappropriation of 
funds for Basic Edu- 
cation Opportunity 
Grant Program spent 
in FY 79 and not re- 
appropriated over- 
states Budget Au- 
thority in FY 80. 

600 Finances public hous- 
ing projects through 
selling notes to Fed- 
eral Financing Bank 
instead of to the pub- 
lic as it is now done. 
This would be done 
by switching $1.9 bil- 
lion in FY 80 unobli- 
gated balances in one 
account to another 
account, increasing 
FY 81 Budget Au- 
thority 


Mr. BELLMON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


REPORT ON THE ADMINISTRATION 
OF THE RAILROAD SAFETY ACT— 
MESSAGE FROM THE PRESI- 
DENT—PM 160 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Commerce, Science, and Transportation: 


To the Congress of the United States: 

I transmit herewith the Eighth An- 
nual Report on the administration of the 
Railroad Safety Act of 1970 (84 Stat. 
971, 45 U.S.C. 421 et. seq.) as required 
by that Act. This report has been pre- 
pared in accordance with Section 211 of 
the Act, and covers the period January 1, 
1978 through December 31, 1978. 

JIMMY CARTER. 
THE WHITE House, February 5, 1980. 


REPORT ON FEDERAL ENERGY CON- 
SERVATION PROGRAMS—MES- 
SAGE FROM THE PRESIDENT— 
PM 161 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Energy and Natural Resources: 


To the Congress of the United States: 

I transmit to the Congress the annual 
report to be submitted under section 381 
(c) of the Energy Policy and Conserva- 
tion Act, 42 U.S.C. 6361(c) (1970). 
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This report covers the implementing 
activities undertaken during 1978 by 
Federal agencies. It includes actions to 
establish mandatory policies and stand- 
ards with respect to energy conservation 
and efficiency for Federal procurement 
activities along with progress towards 
developing a 10-year plan for energy 
conservation in Federally-owned or 
leased buildings. It also describes pro- 
grams for carrying out a responsible 
public education program to encourage 
energy conservation and efficiency and to 
promote vanpooling and carpooling ar- 
rangements. 

JIMMY CARTER. 

THE WHITE House, February 5, 1980. 


REPORT OF THE NATIONAL AD- 
VISORY COUNCIL ON ECONOMIC 
OPPORTUNITY—MESSAGE FROM 
THE PRESIDENT—PM 162 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Labor and Human Resources: 


To the Congress of the United States: 

In accordance with Title VI, Section 
605 of the Economic Opportunity Act of 
1964, as amended by P.L. 89-794, I am 
transmitting herewith the Eleventh An- 
nual Report to the Congress of the Na- 
tional Advisory Council on Economic 
Opportunity. 

This Report reflects the Council’s 
views in its role in examining programs 
authorized by the Economic Opportunity 
Act of 1964, and their impact in alleviat- 


ing certain problems confronting low- 
income people. While those views are not 
entirely consistent with this Administra- 
tion’s policies, we shall consider them in 
the future. 


JIMMY CARTER. 
THE WHITE House, February 5, 1980. 


MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 


At 12:42 pm., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bill: 

S. 1300. An act to amend the Federal 
Aviation Act of 1958 in order to promote 
competition in international air transporta- 
tion, provide greater opportunities for 
United States air carriers, establish goals for 
developing United States internation] avia- 
once negotiating policy, and for other pur- 

Ses. 


The enrolled bill was subsequently 
Signed by the President pro tempore 
(Mr. MAGNUSON) . 

At 5:24 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolution, without 
amendment: 

S.J. Res. 108. A joint resolution to validate 
the effectiveness of certain plans for the 
use or distribution of funds appropriated 
to pay judgments awarded to Indian tribes 
or groups. 
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The message also announced that the 
Speaker has appointed Mr. LEACH of 
Louisiana as a conferee in the conference 
on the disagreeing votes of the two 
Houses on the amendments of the Senate 
to the bill (H.R. 5235) to amend chapter 
5 of title 37, United States Code, to revise 
the special-pay provisions for certain 
health professionals in the uniformed 
services, vice Mr. Davis of South Caro- 
lina, excused. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, February 5, 1980, he pre- 
sented to the President of the United 
States the following enrolled bill: 

S. 1300. An act to amend the Federal 
Aviation Act of 1968 in order to promote 
competition in international air transporta- 
tion, provide greater opportunity for United 
States air carriers, establish goals for de- 
veloping United States international aviation 
negotiating policy, and for other purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. NELSON, from the Select Com- 
mittee on Small Business, without amend- 
ment: 

S. Res. 359. An original resolution author- 
izing additional expenditures by the Select 
Committee on Small Business for inquiries 
and investigations. Referred to the Commit- 
tee on Rules and Administration. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. TALMADGE (for himself, Mr. 
HUDDLESTON, Mr. EAGLETON, Mr. 
Pryor, Mr. LUGAR, Mr. ZORINSKY, 
and Mr. STONE): 

S. 2258. A bill to alleviate the adverse 
effects of the suspension of trade with the 
Union of Soviet Socialist Republics on 
United States agricultural producers; and 
for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. MATHIAS: 

S. 2259. A bill for the relief of Majid Sal- 
lomy; to the Committee on the Judiciary. 

S. 2259. A bill for the relief of Rami Majid 
Sallomy; to the Committee on the Judiciary. 

By Mr. DOMENICI: 

S, 2261. A bill to quiet title of property in 
Albert and Eulia Rodriquez; to the Commit- 
tee on Energy and Natural Resources. 

By Mr. COHEN: 

S. 2262. A bill to authorize the documen- 
tation of the vessel, Onalay, as a vessel of 
the United States with coastwise privileges; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. MOYNIHAN (for himself and 
Mr. Javits) : 

S. 2263. A bill to provide for the estab- 
lishment of the Women’s Rights National 
Historic Park in the State of New York, and 
for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. EXON: 

S. 2264. A bill to amend section 110 of the 
Agricultural Act of 1949 and section 4(h) of 
the Commodity Credit Corporation Charter 
Act; to the Committee on Agriculture, Nu- 
trition, and Forestry. 
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By Mr. DURENBERGER: 

S. 2265. A bill to amend Part III of Sub- 
chapter B of Chapter 1 of the Internal Reve- 
nue Code; to the Committee on Finance. 

S. 2266. A bill to amend Section 1014 of 
the Internal Revenue Code; to the Commit- 
tee on Finance. 

By Mr. CRANSTON (for himself and 
Mr. HAYAKAWA): 

S.J. Res. 142. Joint resolution to author- 
ize and request the President to issue a 
proclamation honoring Walt Disney on the 
60th anniversary of the production of his 
first original animated cartoon; to the Com- 
mittee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TALMADGE (for himself, 
Mr. HUDDLESTON, Mr. EAGLETON, 
Mr. Pryor, Mr. LUGAR, Mr. ZOR- 
INSKY, and Mr. STONE): 

S. 2258. A bill to alleviate the adverse 
effects of the suspension of trade with 
the Union of Soviet Socialist Republics 
on U.S. agricultural producers; and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 
NATIONAL AGRICULTURAL SECURITY ACT OF 1980 


@ Mr. TALMADGE. Mr. President, I am 
greatly concerned that the actions thus 
far announced by the administration 
may be insufficient to protect the Ameri- 
can farmer from the adverse effect of 
President Carter’s decision suspending 
shipments of agricultural commodities to 
the Soviet Union. This is the reason I 
am introducing today a bill that will go 
far to help ease the embargo's impact on 
American farmers. I am pleased that 
several of my colleagues are cosponsoring 
the legislation. 

The bill would: 

First, permit the making of price sup- 
port loans of 1979 crop corn to producers 
who did not participate in the 1979 feed 
grain program, and participation by such 
producers in the farmer-held reserve 
(but only up to 50 percent of their 1979 
production) ; 

Second, allow corn that is Govern- 
ment-owned to be sold at 115 percent of 
the current loan rate when used for mak- 
ing alcohol for motor fuel; 

Third, permit the making of price 
support loans on 1979 crop soybeans to 
producers who did not comply with the 
normal crop acreage requirements; 

Fourth, establish a food security re- 
serve of wheat; 

Fifth, increase the maximum loan that 
may be made for farm storage facilities; 

Sixth, extend the economic emergency 
loan program through September 30, 
1981, with additional lending authority 
of $2 billion; 

Seventh, require the Secretary of Agri- 
culture, in cooperation with the U.S. 
Trade Representative, to make a de- 
tailed study of the potential for expan- 
sion of U.S. agricultural export markets 
and the use of agricultural exports in 
obtaining natural resources and other 
commodities needed by the United 
States; and 

Eighth, make it clear that the Secre- 
tary of Agriculture has the authority to 
purchase and handle, in addition to 
grain, all other agricultural commodities 
that were under contract for delivery to 
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the Soviet Union but suspended by the 
embargo. 

I would like to discuss each of the 
eight proposals in detail. 

First. Amendment of the Agricultural 
Act of 1949 to permit (a) the making of 
price support loans on 1979 crop corn to 
producers who did not participate in the 
1979 feed grain program, and (b) par- 
ticipation by such producers in the 
farmer-held reserve. 

It is imperative that policies be ini- 
tiated immediately to ameliorate the 
economic burden that most farmers now 
face because of the grain sales suspen- 
sion. Since much of the grain committed 
to Russia was corn, actions must be taken 
to isolate this corn from the market. The 
Secretary of Agriculture has announced 
increased loan rates, adjusted release 
and call prices, increased storage pay- 
ments, and forgiveness of interest 
charges for all corn entering the farmer- 
held reserve since October 22, 1979. 

While I commend the Secretary for 
these actions, only those farmers who 
participated in the 1979 program for 
corn are eligible. 

A significant portion of the 1979 crop 
of corn is not eligible to be placed in 
the farmer-held reserve or the price sup- 
port loan program. Since market prices 
are unstable and many farmers need to 
sell their corn so that they can pay their 
bills and purchase production items for 
the 1980 crop, all producers of 1979 crop 
corn should be eligible to receive price 
support loans and participate in the ex- 
panded farmer-held corn reserve on up 
to 50 percent of their 1979 corn crop. 
Farmers who did not participate in the 
1979 program should not be eligible, 
however, for other program benefits such 
as disaster payments. This action would 
relieve the immediate economic burden 
on many farmers while assuring that 
enough corn is placed in the reserve to 
stabilize prices. 

Second. Amendment of the Agricul- 
tural Act of 1949 to permit Commodity 
Credit Corporation stocks of corn to be 
sold at 115 percent of the current loan 
rate when used for making alcohol for 
motor fuel. 

Under existing law, when a farmer- 
held reserve is in effect, the Commodity 
Credit Corporation may not sell any of 
its stocks of wheat and feed grains at 
less than 150 percent of the current level 
of price support. The only exceptions are 
for stocks that are substantially de- 
teriorated or in danger of deterioration, 
or for specified emergency or disaster as- 
sistance programs. 


The law should be changed to allow 
corn from Commodity Credit Corpora- 
tion stocks to be sold at 115 percent of 
the loan rate if used for making alcohol 
for motor fuel in new production facili- 
ties. 


This change in law would be a great 
incentive in getting many new alcohol 
production facilities quickly built and 
producing much needed alternative en- 
ergy supplies. To make sure that such 
alcohol facilities do not depend on 
lower priced corn in the long term, these 
facilities would be required to have the 
flexibility to produce alcohol from other 
agricultural and forestry biomass prod- 
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ucts during times when supplies of corn 
are not readily available. The Secre- 
tary of Agriculture would have the au- 
thority to limit the amount of corn in 
the reserve that could be committed or 
used by any one person or firm. 

Third. Amendment of the Food and 
Agriculture Act of 1977 to permit the 
making of price support loans on 1979 
crop soybeans to producers who did not 
comply with the normal crop acreage re- 
quirement. 

I understand that the existing regula- 
tions require that a soybean farmer 
must have complied with any normal 
crop acreage requirement established by 
the Secretary of Agriculture in order to 
place his 1979 production under the 
price support loan program. Because of 
this requirement, much of the soybeans 
produced last year are not eligible for the 
loan program. 

Soybean prices have fluctuated since 
the suspension of agricultural trade 
with the Soviet Union, and many pro- 
ducers prefer to hold their crop in hope 
of higher prices. Many of these farmers 
are faced with a severe shortage of 
cash, however, and it only makes good 
sense to allow all of the 1979 crop of 
soybeans to be eligible for the soybean 
loan program—disregarding the normal] 
crop acreage requirement. 

Fourth. Establishment of a food se- 
curity reserve of wheat. 

Last year, at the request of the ad- 
ministration, I introduced a bill (S. 
1278) to authorize the President to es- 
tablish a food security reserve of wheat 
to insure that stocks will be available 
for the Public Law 480 food aid program 
even in a period of tight supplies. 

While the Secretary has announced 
that the Commodity Credit Corporation 
will proceed to purchase wheat from the 
1979 crop for the reserve in order to 
stabilize prices, the actual establishment 
of the reserve is dependent upon the 
enactment of legislation. My bill pro- 
vides for such a food reserve. 

Fifth. Amendment of the Commodity 
Credit Corporation Charter Act to in- 
crease the maximum loan that may be 
made for farm storage facilities. 

Under existing law, the maximum 
loan that may be made to a producer 
for a farm storage facility is $50,000. 

In order to assure that there are ade- 
quate facilities for storing the commod- 
ities our farmers produce, I believe that 
it would be prudent to increase the max- 
imum loan amount to $100,000. Other 
changes may also be needed to expand 
the farm storage facility loan program 
and make it more effective. An expanded 
program would be useful for farmers who 
elect to keep in storage for several 
months part of their 1979 crops of wheat, 
feed grains, and soybeans in hope that 
prices will strengthen. New storage facil- 
ities could also be built under the pro- 
gram for the 1980 crops. 

Sixth. Extension of the economic emer- 
gency loan program. 


In 1978, Congress responded to the em- 
ergency credit needs of farmers brought 
about by economic stresses and estab- 
lished the economic emergency loan pro- 
gram. 

However, the authority for making and 
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guaranteeing loans under this program 
expires May 15, 1980. An extension of the 
program would greatly assist farmers in 
obtaining cash to purchase the necessary 
supplies to plant their 1980 crops. Many 
farmers would have no way of obtaining 
the needed cash to pay their expenses in 
the absence of the program—unless they 
sell their 1979 crops at depressed prices 
and take an economic beating, My bill 
provides an extension of the economic 
emergency loan program through 
September 30, 1981, with additional lend- 
ing authority of $2 billion. 

Recently, many Georgia farmers have 
told me that increased credit from the 
Farmers Home Administration is needed 
if the 1980 crops are going to be planted 
and harvested on time. Given the addi- 
tional impact of the embargo on the farm 
economy, it is absolutely essential that 
the economic emergency loan program 
be extended. 

Seventh. A requirement that the Sec- 
retary of Agriculture, in cooperation 
with the U.S. Trade Representative, 
make a detailed study of the potential 
for expansion of U.S. agricultural export 
markets and the use of agricultural ex- 
ports in obtaining natural resources and 
other commodities needed by the United 
States. 

The President has announced his sup- 
port of policies to stimulate the produc- 
tion of alcohol from on-farm and small- 
and medium-scale production facilities 
using corn, forestry residues, and other 
agricultural biomass as feedstock. I am 
delighted that he is supporting a pro- 
gram that is patterned after the agricul- 
ture, forestry, and rural energy bill I in- 
troduced last year, S. 1775, and which was 
incorporated as title II in the Senate’s 
overall energy legislation now in confer- 
ence, S. 932. 

Alternative fuels from agricultural 
biomass are one of the few short-range 
answers to our Nation’s energy needs. 
This is an excellent way to increase the 
domestic demand for agricultural and 
forestry products while at the same time 
extending our supplies of energy. 

We also need to be thinking seriously 
about developing new and permanent 
trading partners with regard to agri- 
cultural exports. The world’s population 
is increasing steadily, and our capacity 
for producing food is not growing as 
fast. Surely, many countries, in the near 
future, will be willing to trade natural 
resources, such as oil and natural gas, 
in exchange for our food. By the year 
2000, food could be a critical tool in 
developing our international policy—so 
why not start and negotiate bilateral 
trade agreements with several countries 
that have something we want in return. 
Mexico and China offer great promise in 
this regard. 


It is time we become more hard-nosed 
about the potential of using food as a 
bargaining chip for things we need, and 
it now seems to be an opportune time 
for a coordinated effort in this regard. 
For this reason, my bill requires that 
the Secretary of Agriculture, in coop- 
eration with the U.S. Trade Representa- 
tive, make a detailed study of this 
potential and report to Congress not 
later than January 1, 1981. When we 
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develop the 1981 farm bill, I want to 
know how we can both increase agricul- 
tural trade and our supplies of energy 
and other scarce resources. 

Eight. Authority for the Secretary of 
Agriculture to use the Commodity Cred- 
it Corporation to purchase, in addition 
to grain, all other agricultural commod- 
ities that were under contract for deliv- 
ery to the Soviet Union but suspended 
by the embargo. 

Mr. President, the decision to suspend 
agricultural trade with the Soviet Union 
included cutting off sales to a number 
of agricultural commodities in addition 
to grain, the export of a significant 
amount of poultry, for example, was 
suspended—some 65 thousand tons. 

I believe that adequate legal authority 
exists to permit the Secretary of Agri- 
culture to purchase or otherwise han- 
dle—in the same manner as he is han- 
dling grain—poultry and other agricul- 
tural commodities that were under con- 
tract to be delivered to the Russians. I 
feel strongly that the Secretary of Agri- 
culture should treat all agricultural com- 
modities equitabiy. My bill would make 
it clear that the Secretary has the legal 
authority to use the Commodity Credit 
Corporation to deal with all agricultural 
exports in the same manner as he is 
handling grain. 

Mr. President, this summarizes what 
my bill will do to lessen the impact of the 
suspension of sales of agricultural com- 
modities to the Soviet Union—changes 
in our farm programs that would not 
cost the Federal Government an arm 
and a leg. My bill is designed to put farm 
income up to where it would have been 
without the embargo. Farmers’ manage- 
ment decisions concerning what and how 
much to produce and when to sell were 
based on growing export markets—but 
all that is changed now by the embargo. 

While I support President Carter’s firm 
and forceful stand against the Soviet ag- 
gression in Afghanistan, I also support 
the view that farmers have the right to 
expect that the burden and sacrifices 
will be shared by all Americans. My bill 
will help assure that this will be the case. 

The eight changes in law made by my 
bill are fine tuned to the current needs 
of our farmers. On January 22, 1980, a 
hearing by the Committee on Agricul- 
ture, Nutrition, and Forestry was held to 
get the Secretary of Agriculture’s most 
realistic and honest assessment of: 

First. The estimated economic impact 
of the grain sales suspension in both the 
short- and long-run—for our farm 
economy; 

Second. The adequacy of the actions 
the administration has announced thus 
far to offset this potentially devastating 
blow to American agriculture; and 

Third. The other steps that may be 
needed to protect our farmers from be- 
ing unfairly burdened by foreign policies 
that dramatically affect agricultural ex- 
ports and farm income. 

I ask unanimous consent, Mr. Presi- 
dent, that the statement I made at the 
i i be printed in the Recorp at this 
point. 


There being no objection, the state- 


ment was ordered to be printed in the 
Recorp, as follows: 
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STATEMENT OF SENATOR HERMAN E. 
TALMADGE 


Mr. Secretary, thank you for coming today. 
We appreciate your rearranging your sched- 
ule so that you could appear on the opening 
day of Congress for a full and frank assess- 
ment of the agricultural situation and 
outlook. 

Your annual appearances before this Com- 
mittee to discuss the state of American agri- 
culture have become traditional. They have 
always proved productive and helpful to the 
Committee. 

This year, your appearance assumes greater 
Significance and urgency because of the 
President's suspension of further grain ship- 
ments to Russia in response to the Soviet’s 
brazen aggression in Afghanistan. 

Iam certain that every thinking American 
recognizes the grave implications that the 
Soviet aggression in the Middle East hold for 
our national security. As the President said 
in his January 4 address to the Nation: “A 
Soviet-occupied Afghanistan threatens both 
Iran and Pakistan and is a steppingstone to 
possible control over much of the world's 
oil supplies.“ 

This is an intolerable situation from the 
standpoint of American strategic interests 
and our national welfare. I believe that the 
President had no choice—and I believe we 
as a nation have no choice—but to take a 
firm and forceful stand against this Soviet 
aggressive threat. 

Aggressors of whatever stripe understand 
only firmness and force. The Soviet Union 
must not mistake our national resolve in 
this instance. 

One of the drastic steps that the President 
has taken in response to the Russian aggres- 
sion is to suspend further grain shipments 
to the USSR. This action predictably resulted 
in an immediate drop in most farm commod- 
ity prices and has cast a cloud of uncertainty 
over the entire agricultural economy. 

The farmers of this country are loyal and 
patriotic. They are willing and eager to 
shoulder whatever burdens and sacrifices are 
required of Americans in the national in- 
terest. But farmers have a right to expect 
that the burden and sacrifices will be shared 
by all Americans. 

President Carter has stated his determina- 
tion to minimize any adverse impact on 
farmers resulting from the grain cut-off. 
That is what this Committee wishes to ex- 
plore with you today. 

In particular, Mr. Secretary, the Commit- 
tee wants to know the most realistic and 
honest assessment of: 

(1) The estimated economic impact of the 
grain sales suspension—in both the short- 
and long-run—for our farm economy; 

(2) The adequacy of the actions the Ad- 
ministration has announced thus far to off- 
set this potentially devastating blow to 
American agriculture; 

(3) What other steps may be needed to 
protect our farmers from being unfairly 
burdened as a result of foreign policies that 
dramatically affect agricultural exports and 
farm income. 

Mr. Secretary, I and the other members 
of this Committee will listen carefully to 
what you have to say today concerning the 
actions you already have announced to 
moderate the effects of the grain sales cut- 
off. I commend you and the Administration 
for what has been done thus far. I can assure 
you that this Committee stands ready and 
willing to help in any way so that these 
steps can be carried out in a timely manner. 

However, as you know from the letter I 
sent you last Friday, I for one question 
whether the actions that have been an- 
nounced are sufficient to deal with the prob- 
lem. 

I must say to you, Mr. Secretary, that I 
reserve the option and will not hestitate to 
initiate whatever other steps I feel are nec- 
essary through legislation to carry out the 
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President's pledge to minimize any adverse 
impact on the American farmer.” 

In addition, Mr. Secretary, before the hear- 
ing is concluded today, I want to hear your 
comments on the proposals outlined in the 
letter and the Administration’s position on 
my energy bill (S. 1775), which in modified 
form is title II of S. 932, now being con- 
sidered by a Committee of Conference. In 
short, Mr. Secretary, do you or do you not 
support title II. 


Senator TALMADGE’s letter of January 
= to Secretary Bergland reads as fol- 
OWS: 


U.S. SENATE, 
January 18, 1980. 
Hon. BOB BERGLAND, 
Secretary of Agriculture, 
Washington, D.C. 

Dran Mr, SECRETARY: I am greatly con- 
cerned that the actions thus far announced 
by the Administration may be insufficient to 
protect the American farmer from the ad- 
verse effect of the President's decision sus- 
pending shipments of agricultural commodi- 
ties to the Soviet Union. 

I would, therefore, appreciate your com- 
ments on the following legislative initiatives 
that I am considering for introduction: 

1. Amendment of the Food and Agriculture 
Act of 1977 to permit (a) the making of 
price support loans on 1979 crop corn to 
producers who did not participate in the 
1979 Feed Grain Program, and (b) participa- 
tion by such producers in the farmer-held 
reserve. 

It is imperative that policies be initiated 
immediately to ameliorate the economic bur- 
den that most farmers now face because of 
the grain sales suspension. Since much of the 
grain committed to Russia was corn, actions 
must be taken to isolate this corn from the 
market. You have announced increased loan 
rates, adjusted release and call prices, in- 
creased storage payments, and forgiveness of 
interest charges for the next 512 million 
bushels of corn entering the farmer-held 
reserve. 

While I commend you for these actions, 
only those farmers who participated in the 
1979 program for corn are eligible. 

A significant portion of the 1979 crop of 
corn is not eligible to be placed in the 
farmer-held reserve or the price support 
loan program. Since market prices are de- 
pressed and many farmers need to sell their 
corn so that they can pay their bills and 
purchase production items for the 1980 crop, 
all producers of 1979 crop corn should be 
eligible to receive price support loans and 
participate in the expanded farmer-held corn 
reserve. (Farmers who did not participate in 
the 1979 program should not be eligible, 
however, for other program benefits such as 
disaster payments.) This action would relieve 
the immediate economic burden on many 
farmers while assuring that enough corn is 
placed in the reserve to stabilize prices. 
Farmers who placed their corn in the re- 
serve before the suspension should also be 
afforded all of the benefits recently an- 
nounced, including forgiveness of interest 
charges. 

2. Amendment of the Agricultural Act of 
1949 to permit Commodity Credit Corpora- 
tion stocks of corn to be sold at the current 
loan rate when used for making alcohol for 
motor fuel. 

Under existing law, when a farmer-held 
reserve is in effect, the Commodity Credit 
Corporation may not sell any of its stocks 
of wheat and feed grains at less than 150 
percent of the current level of price support. 
The only exceptions are for stocks that are 
substantially deteriorated or in danger of 
deterioration, or for specified emergency or 
disaster assistance programs. 

The law should be changed to allow corn 
from Commodity Credit Corporation stocks 
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to be sold at the loan rate if used for making 
alcohol for motor fuel in new production 
facilities. 

This change in law would be a great incen- 
tive in getting many new alcohol production 
tacilities quickly built and producing much 
needed alternative energy supplies. To make 
sure that such alcohol facilities do not de- 
pend on lower-priced corn in the long term, 
these facilities should be required to have 
the flexibility to produce alcohol from other 
agricultural and forestry biomass products 
during times when the market price of corn 
is high due to short supplies. 

3. Amendment of the Agricultural Act of 
1949 to permit the making of price support 
loans on 1979 crop soybeans to producers 
who did not comply with the normal crop 
acreage requirement. 

I understand that the existing regulations 
require that a soybean farmer must have 
complied with any normal crop acreage re- 
quirement established by the Department in 
order to place his 1979 production under the 
price support loan program. Because of this 
requirement, much of the soybeans produced 
last year are not eligible for the loan pro- 
gram. 

Soybean prices have dropped substan- 
tially the past few days, and many producers 
prefer to hold their crop in hopes of a price 
recovery. Many of these farmers are faced 
with a severe shortage of cash, however, and 
it only makes good sense to allow all of the 
1979 crop of soybeans to be eligible for the 
soybean loan program—disregarding the 
normal crop acreage requirement. This 
change could, of course, be accomplished by 
an amendment of the regulations, and I 
urge you to amend them, 

4. Enactment of legislation authorizing a 
food security reserve of wheat. 

Last year, at the request of the Adminis- 
tration, I introduced a bill (S. 1278) to au- 
thorize the President to establish a food 
security reserve of wheat to ensure that 
stocks will be available for the Public Law 
480 food aid program even in a period of 
tight supplies. 

While you have announced that the Com- 
modity Credit Corporation will proceed to 
purchase wheat from the 1979 crop for the 
reserve, the actual establishment of the re- 
serve is dependent upon the enactment of 
legislation. 

5. Amendment of the Commodity Credit 
Corporation Charter Act to increase the max- 
imum loan that may be made for farm 
storage facilities. 

Under existing law, the maximum loan 
that may be made to a producer for a farm 
storage facility is $50,000. 

In order to assure that there are adequate 
facilities for storing the commodities our 
farmers produce, I believe that it would only 
be prudent to increase the maximum loan 
amount to $100,000. Other changes may also 
be needed to expand the farm storage facil- 
ity loan program. An expanded program 
would be useful for farmers who elect to 
keep in storage for several months part of 
their 1979 crops of wheat, feed grains, and 
soybeans in hopes that prices will rebound. 
New storage facilities could also be built 
under the program for the 1980 crops. 

6. A one-year extension of the economic 
emergency loan program. 

In 1978, Congress responded to the emer- 
gency credit needs of farmers brought about 
by economic stresses and established the eco- 
nomic emergency loan program. 

However, the authority for making and 
guaranteeing loans under this program ex- 
pires May 15, 1980. A one-year extension of 
the program wculd greatly assist farmers in 
obtaining cash to purchase the necessary 
supplies to plant their 1980 crops. Many 
farmers would have no way of obtaining the 
needed cash to pay their expenses in the ab- 
sence of the program— unless they sell their 
1979 crops at depressed prices and take an 
economic beating. 
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7. Amendment of the Food and Agriculture 
Act of 1977 to permit the establishment of 
a set-aside program for the 1980 crop of feed 
grains. 

While policies must be adopted to relieve 
the immediate economic burden being ex- 
perienced by farmers, short-term produc- 
tion cutbacks must be achieved—especially 
for corn and other feed grains—or our farm 
economy may experience financial disas- 
ter. While there may be sporadic upswings in 
grain prices, most experts predict that the 
long-range economic effect of the grain sales 
suspension will be significant. 

Much of the 1980 crops of corn and other 
feed grains will be harvested 8 to 9 months 
from now. Adequate reserves will likely have 
been established, and the Russians could 
renege on their commitment to purchase six 
million metric tons of grain during the fifth 
year of our grains agreement with them. 
(Under the agreement, the Russians may buy 
an additional two million tons without prior 
consultation with the United States.) 

I am fearful that the economic impact 
of the Russian grain sales cut-off could be 
greater for the 1980 crops of corn and other 
feed grains than for the 1979 crops. Moreover, 
this gloomy outlook could also have a nega- 
tive impact on soybean farmers; farmers 
could easily switch from corn and plant more 
soybeans which would cause the price of soy- 
beans to plummet this fall. 

Given these fears, I believe that a 1980 
feed grain set-aside is a necessity. (I under- 
stand that your General Counsel has ad- 
vised you that, in view of your announce- 
ment last October that there would be no 
set-aside for the 1980 crop of feed grains, 
legislation would be required to permit you 
to proclaim a 1980 set-aside.) 

Depending on the size of the feed grain 
set-aside, a voluntary paid diversion should 
also be initiated to make sure that enough 
acreage in total will be taken out of pro- 
duction to reduce supply by at least what the 
Russians would have likely purchased during 
the fifth year of the grains agreement. 


It may also be necessary to increase loan 
rates and target prices for corn and other 
feed grains. In addition, it may be necessary 
to increase the soybean loan rate for the 
1980 crop. 

8. The initiation of policies that will pro- 
mote increased demand, both foreign and 
domestic, for U.S. farm products. 


The President has announced his support 
of policies to stimulate the production of 
alcohol from on-farm and small- and me- 
dium-scale production facilities using corn, 
forestry residues, and other agricultural bio- 
mass as feedstock. I am delighted that he 
is supporting a program that is patterned 
after the agriculture, forestry, and rural en- 
ergy bill I introduced last year (S. 1775) and 
which was incorporated as title II in the 
Senate’s overall energy legislation now in 
conference (S. 932). 


Alternative fuels from agricultural bio- 
mass are one of the few short range answers 
to our Nation’s energy needs. This is an ex- 
cellent way to increase the domestic demand 
for agricultural and forestry products while 
at the same time extending our supplies of 
energy. 


We also need to be thinking seriously 
about developing new and permanent trad- 
ing partners with regard to agricultural ex- 
ports. The world’s population is increasing 
steadily, and our capacity for producing food 
is not growing as fast. Surely, many coun- 
tries, in the near future, will be willing to 
trade natural resources, such as oll and nat- 
ural gas, in exchange for our food. By the 
year 2000, food could be a critical tool in 
developing our international policy—so why 
not start and negotiate bilateral trade agree- 
ments with several countries that have some- 
thing we want in return. Mexico and China 
offer great promise in this regard. 
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It is time we become more hard-nosed 
about the potential of using food as a bar- 
gaining chip for things we need, and it now 
seems to be an opportune time for a coor- 
dinated effort in this regard. For this rea- 
son, I am requesting that you, in coopera- 
tion with the United States Trade Repre- 
sentative, make a detailed study of this po- 
tential and report to the Committee not later 
than January 1, 1981. When we develop the 
1981 farm bill, I want to know how we can 
increase agricultural trade and our supplies 
of energy and other scarce resources—all at 
the same time. 

Finally, Mr. Secretary, I urge you to use all 
of your existing authorities to protect the 
American farmer. In this regard, I urge you 
to make use of more of our grain under the 
Public Law 480 program. Also, I think you 
should exercise the authority in the Emer- 
gency Agricultural Act of 1978 to use pro- 
duction on farms enrolled in the annual 
commodity programs for the purpose of mak- 
ing alcohol for blending with gasoline. 

With every best wish, I am 

Sincerely, 
HERMAN E. TALMADGE, 
Chairman. 


Mr. TALMADGE. During the hearing, 
Mr. President, I listened carefully to 
what the Secretary had to say concern- 
ing the actions that the administration 
has announced to moderate the effects of 
the grain sales cut-off. Also, I thoroughly 
questioned him about many of the 
changes in policy my bill would put into 
place. I told the Secretary at that time 
that I would not hesitate to initiate 
whatever steps I felt would be necessary 
through legislation to carry out the Pres- 
ident’s pledge “to minimize any adverse 
impact on the American farmer.” 

After much thought and discussion 
with many of my Senate colleagues and 
Georgia farmers, and after receiving 
correspondence from every major farm 
organization, I believe that the National 
Agricultural Security Act of 1980—with 
its eight provisions—is needed and I urge 
its early enactment. 

Furthermore, Mr. President, I have 
encouraged the Secretary to take admin- 
istrative action and announce a volun- 
tary paid diversion program for the 1980 
crops of corn and other feed grains. 
Under the Food and Agriculture Act of 
1977, he has the authority to implement 
such a program immediately, and I 
urged him to do so in my letter to him of 
January 25, 1980. According to many 
agricultural economists, a paid diversion 
is one of the most cost-effective ways of 
reducing excess supplies. 

Moreover, following the January 22, 
1980 hearing, I sent a letter to the Sec- 
retary urging him to do everything pos- 
sible administratively to ease the farm 
credit crunch that now is widespread in 
this Nation. I offered several suggestions 
for improving the situation. 

A voluntary paid diversion program 
for feed grains and steps to ease the farm 
credit crunch are two actions that the 
Secretary can take immediately. No 
change in existing law is needed. 

Mr. President, I ask unanimous con- 
sent that the two letters I sent to Sec- 
retary Bergland on these issues be 
printed in the Recor. I also ask unani- 
mous consent that the letters I sent to 
Senator EAGLETON and to Congressman 
WHITTEN concerning authority for the 
Farmers Home Administration to offer 
additional credit to our farmers and 
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ranchers for the 1980 fiscal year be 
printed in the Recor. I also ask unani- 
mous consent that the text of the bill I 
am introducing today and a summary be 
printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 


COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 


Washington, D.C., January 22, 1980. 

Hon. Bos BERGLAND, 

Secretary, U.S. Department of Agriculture, 

Washington, D.C. 

Deak Mr. SECRETARY: Prior to the an- 
nounced embargo of feedgrains and wheat to 
the Soviet Union, the Department of Agri- 
culture had already predicted that farm in- 
come in 1980 would decline by 20 percent. 
Further, hearings which my Committee on 
Agriculture, Nutrition, and Forestry held 
showed that as far back as last summer 
many rural banks were at or near their le- 
gal lending limits. 

In anticipation of continuing good grain 
prices, many farmers held their grain until 
the first of the year for income tax purposes. 
Therefore, they will be selling their grain at 
lower prices while production costs for the 
upcoming crop year are expected, by some es- 
timates, to rise 20 to 30 percent. 

My experience thus far in 1980 in Georgia 
has been that with credit supplies severely 
limited from other traditional sources, the 
Farmers Home Administration is being asked 
to provide lending assistance to many pro- 
ducers who would not normally be using 
FmHA. 

I know the Farmers Home Administration 
is doing its best to service all of its borrow- 
ers, but I would like to suggest several steps 
that may provide our producers with some 
immediate short-term relief. 

If at all possible, I would like FmHA to 
dispatch some emergency teams to Georgia 
to help alleviate the tremendous backlog in 
pending applications now needing processing. 

Secondly, it may be desirable at this time 
to institute a liberalized policy on deferrals 
and moratoriums of loan repayments. 

A third possibility that may help some of 
our producers would be a liberalization of 
FmHA's refinancing policy on existing debt. 

Mr. Secretary, you and I both realize the 
steps outlined above are only temporary, and 
that two of the most crucial problems facing 
the Farmers Home Administration are lack 
of funds to serve all those in need of assist- 
ance (I understand that you can only serve 
approximately one out of every three appli- 
cants) and staffing levels woefully inade- 
quate to properly make loans and service 
FmHA’s loan portfolio. 

I had earlier called on you to support ex- 
tension of the Economic Emergency Loan 
Program scheduled to terminate on May 15, 
1980, and you have my strong assurances 
that my Committee will continue to work 
with you and the Farmers Home Administra- 
tion to alleviate these other long term prob- 
lems. 

Any action you can take on the temporary 
steps outlined above would be appreciated 
by both me as well as agricultural producers 
in Georgia and around the Nation. 

With every good wish, I am 

Sincerely, 
HERMAN E. TALMADGE, 
Chairman. 
COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, D.C., January 22, 1980. 

Hon. THOMAS F. EAGLETON, 

Chairman, Subcommittee on Agriculture, 
Rural Development and Related Agen- 
cies, Appropriations Committee, Wash- 
ington, D.C. 


DEAR MR. CHAIRMAN: Prior to the embargo 
of feedgrains and wheat to the Soviet Union, 
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the Department of Agriculture predicted that 

farm income in 1980 would decline by 20 

percent. Further, hearings which my Com- 

mittee held showed that as far back as last 
summer many rural banks were at or near 
their legal lending limits. 

My experience thus far in 1980 in Georgia 
has been that, with credit supplies from tra- 
ditional sources severely limited, the Farm- 
ers Home Administration is being asked to 
provide financial assistance to producers who 
would not normally be using FmHA as a 
source of funds. 

As you well know, the loan level authoriza- 
tions provided for in the annual appropri- 
ations bill are never adequate to serve all 
those who truly need help. It appears that 
this year the situation is even more critical 
than in the past. The banks have very lim- 
ited funds available, and agribusiness mer- 
chants who normally extend credit are de- 
manding cash on delivery. 

Because of the crucial nature of this situ- 
ation, I am respectfully requesting that you 
give immediate consideration to a supple- 
mental appropriations for the Farmers Home 
Administration to meet the needs of Amer- 
ica’s agricultural producers. If a supplemen- 
tal appropriations measure is considered it 
should also contain funding for additional 
personnel to help alleviate the tremendous 
backlog of FmHA loans awaiting processing. 

With every good wish, I am 

Sincerely, 
HERMAN E. TALMADGE, 
Chairman. 
COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, D.C., January 22, 1980. 

Hon. JAMIE L. WHITTEN, 

Chairman, Appropriations Committee, U.S. 
House of Representatives, Washington, 
D.C. 

Dran MR. CHAIRMAN: Prior to the embargo 
of feedgrains and wheat to the Soviet Union, 
the Department of Agriculture predicted 
that farm income in 1980 would decline by 
20 percent. Purther, hearings which my Com- 
mittee held showed that as far back as last 
summer many rural banks were at or near 
their legal lending limits. 

My experience thus far in 1980 in Georgia 
has been that, with credit supplies from 
traditional sources severely limited, the 
Farmers Home Administration is being asked 
to provide financial assistance to producers 
who would not normally be using FmHA as 
a source of funds. 

As you well know, the loan level authoriza- 
tions provided for in the annual appropria- 
tions bill are never adequate to serve all 
those who truly need help. It appears that 
this year the situation is even more critical 
than in the past. The banks have very limited 
funds available, and agribusiness merchants 
who normally extend credit are demanding 
cash on delivery. 

Because of the crucial nature of this sit- 
uation, I am respectfully requesting that you 
give immediate consideration to a supple- 
mental appropriations for the Farmers Home 
Administration to meet the needs of Amer- 
ica’s agricultural producers. If a supple- 
mental appropriations measure is considered 
it should also contain funding for additional 
personnel to help alleviate the tremendous 
backlog of FmHA loans awaiting processing. 

With every good wish, I am 

Sincerely, 


HERMAN E. TALMADGE, 
Chairman. 


COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, D.C., January 25, 1980. 

Hon. Bos BERGLAND, 
Secretary of Agriculture, 
Washington, D.C. 

DEAR Mr. SECRETARY: I urge you to insti- 
tute immediately a voluntary paid diver- 
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sion program for the 1980 crops of corn and 
other feed grains with adequate payments to 
divert enough acreage to bring supply into 
balance with need and increase farm com- 
modity prices. 

As you know, Mr. Secretary, I am greatly 
concerned that the actions thus far 
announced by the Administration may be 
insufficient to protect the American farmer 
from the adverse effect of the President’s 
decision suspending shipments of agricul- 
tural commodities to the Soviet Union. 

On January 18, 1980, I sent you a letter 
outlining several policy initiatives that I 
believe would ease the grain embargo's 
impact on farmers. One of the initiatives 
concerned a set-aside or paid diversion for 
the 1980 crop of corn and other feed grains. 

While policies must be adopted to relieve 
the immediate economic burden being 
experienced by farmers, short-term produc- 
tion cutbacks must be achieved—especially 
for corn and other feed grains—or our farm 
economy may experience financial disaster. 
While there may be sporadic upswings in 
grain prices, most experts predict that the 
long-range economic effect of the grain sales 
suspension will be significant. , 

Much of the 1980 crops of corn and other 
feed grains will be harvested eight to nine 
months from now. Adequate reserves will 
likely have been established, and the Rus- 
sians could renege on their commitment to 
purchase six million metric tons of grain 
during the fifth year of our grains agree- 
ment with them. (Under the agreement, the 
Russians may buy an additional two million 
tons without prior consultation with the 
United States.) Too, even if the Russians are 
willing to buy, the longshoremen may con- 
tinue in their refusal to load grain destined 
for Soviet ports. 

I am fearful that the economic impact of 
the Russian grain sales cut-off could be 
greater for the 1980 crops of corn and other 
feed grains than for the 1979 crops. Moreover, 
this gloomy outlook could also have a nega- 
tive impact on soybean farmers; farmers 
could easily switch from corn and plant more 
soybeans which would cause the price of soy- 
beans to plummet this fall. 

Given these fears, I believe that a 1980 
feed grain set-aside or a voluntary paid di- 
version program is a necessity. It is essen- 
tial that enough acreage be taken out of 
feed grain production to reduce supply by 
at least what the Russians would have likely 
purchased during the fifth year of the grains 
agreement. The authority for you to estab- 
lish a voluntary paid diversion program 
is contained in the Food and Agriculture Act 
of 1977. 

When you appeared before my Committee 
last Tuesday to respond to questions con- 
cerning the economic impact of the grain 
sales suspension on our farm economy and 
the adequacy of the steps the Administra- 
tion has announced to offset this potentially 
devastating blow to American agriculture, 
you implied that you would not seriously 
consider announcing a 1980 set-aside for 
feed grains even if given the legal author- 
ity to do so. You did state, however, that you 
would make a decision on a paid diversion 
program for feed grains by no later than 
March 1, 1980. 

This is not soon enough, Mr. Secretary. 
Farmers in the southern part of my State 
and other sunbelt States will be planting 
corn shortly. Therefore, I urge you to an- 
nounce a voluntary paid diversion program 
for feed grains immediately. 

Farmers must know what our farm policy 
is going to be for the 1980 crops. No new facts 
or reports of major consequence will be 
made available during the next few weeks— 
so why not make a decision on a diversion 
program now? While delaying such a deci- 
sion would allow you to see what the market 
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prices will do in response to your announced 
decisions for the 1979 crop of feed grains, this 
information will shed no light on what prices 
will be this fall for the 1980 crop; too many 
uncertainties exist. We know that farmers 
plan to plant more corn this year than last, 
and that there is some chance that no U.S. 
grain will be exported to Russia this year. 

In summary, Mr. Secretary, I believe that 
a voluntary paid feed grain diversion pro- 
gram is needed for the 1980 crops, and the 
sooner you announce it the better off farmers 
in Georgia and other States will be in mak- 
ing their management decisions. 

With every good wish, I am 

Sincerely, 
HERMAN E. TALMADGE, 
Chairman. 


S. 2258 
Be it enacted by the Senate and House 
of Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “National Agricul- 

tural Security Act of 1980”. 

PARTIAL ELIGIBILITY FOR PRICE SUPPORT LOANS 
AND PARTICIPATION IN THE PRODUCER STORAGE 
PROGRAM WITH RESPECT TO THE 1979 CROP 
OF CORN 


Sec. 2. Effective with respect to the 1979 
crop of corn, the Agricultural Act of 1949 is 
amended by inserting immediately after 
section 105A a new section 105B as follows: 
“PARTIAL ELIGIBILITY FOR PRICE SUPPORT LOANS 

AND PARTICIPATION IN THE PRODUCER STORAGE 

PROGRAM WITH RESPECT TO THE 1979 CROP 

OF CORN 


“Sec. 105B. (a) Notwithstanding any other 
provision of law, the Secretary may make 
available to any producer who did not file a 
timely agreement to participate in the 1979 
feed grain set-aside program under section 
105A of this Act— 

“(1) loans and purchases under section 
105A(a) (1) of this Act, and 

(2) participation in the producer storage 
program under section 110 of this Act, 
on up to 50 percent of the corn produced in 
the 1979 crop year on the producer's acreage 
normally planted to crops designated by the 
Secretary under section 1001 (a) of the Food 
and Agriculture Act of 1977. 

“(b) The Secretary is authorized to issue 
such regulations as the Secretary determines 
necessary to carry out the provisions of this 
section.“. 

SALE OF COMMODITY CREDIT CORPORATION 

STOCKS FOR USE IN MAKING ALCOHOL FOR 

MOTOR FUEL 


Sec. 3. Section 110(d) of the Agricultural 
Act of 1949 is amended by— 

i 1) striking out and“ at the end of clause 

(1); 

(2) striking out the period at the end of 

clause (2) and inserting in lieu thereof a 

semicolon and “and”; and 

(3) adding at the end thereof a new clause 
(3) as follows: 

(3) sales of corn for use in the production 
of alcohol for motor fuel at facilities that (A) 
begin operation after January 4, 1980, and 
(B), whenever supplies of corn are not readi- 
ly available, can produce alcohol from agri- 
cultural or forestry biomass feedstock 
other than corn.” 

NONAPPLICABILITY TO THE 1979 CROP OF SOY- 
BEANS OF THE REQUIREMENT FOR A REDUCTION 
OF NORMALLY PLANTED ACREAGE 
Sec. 4. Section 1001(a) of the Food and Ag- 

riculture Act of 1977 is amended by striking 

out the period at the end of the section and 
inserting in lieu thereof a colon and the fol- 
lowing: “Provided, That the reduction of 
acreage normally planted to designated com- 
modities required by the Secretary under this 
subsection with respect to 1979 crops shall 
not apply as a condition of eligibility for 
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loans and purchases for the 1979 crop of 
soybeans.”’. 


FOOD SECURITY WHEAT RESERVE 


Sec. 5. (a) Congress hereby declares it to 
be the policy of the United States to develop 
a wheat reserve solely to provide for emerg- 
ency food needs in developing countries. 

(b) In order to carry out the policy and 
accomplish the objective set forth in subsec- 
tion (a) of this section, the President shall 
establish a reserve stock of wheat of up to 
four million metric tons for use for the pur- 
poses specified in subsection (d) of this sec- 
tion. 

(c) Stocks of wheat for the reserve may be 
acquired (1) through purchases from pro- 
ducers or in the market if the Secretary of 
Agriculture determines that such purchases 
will not unduly disrupt the market, and (2) 
by designation by the Secretary of stocks of 
wheat acquired by the Commodity Credit 
Corporation. 

(d) Notwithstanding any other provision 
of law, stocks of wheat designated or acquired 
for the wheat reserve under this section may 
be released by the President to provide, on a 
donation or sale basis, emergency food assist- 
ance to developing countries at any time that 
the domestic supply of wheat in the United 
States is so limited that quantities of wheat 
cannot be made available for disposition un- 
der the Agricultural Trade Development and 
Assistance Act of 1954, except for urgent 
humanitarian purposes, under the criteria of 
section 401(a) of that Act: Provided, That 
up to three hundred thousand metric tons of 
wheat may be released from the reserve un- 
der this section in any fiscal year to provide 
urgent humanitarian relief in any develop- 
ing country suffering a major disaster as de- 
termined by the President. 

(e) Wheat released from the reserve for 
the purposes of subsection (d) of this sec- 
tion shall be made available under the Agri- 
cultural Trade Development and Assistance 
Act of 1954, except that section 401(a) of 
that Act, with respect to determinations of 
availability, shall not be applicable thereto. 

(f) The Secretary of Agriculture shall pro- 
vide for the management of stocks of wheat 
in the reserve as to location and class of 
wheat needed to meet emergency situations 
and for the periodic rotation of stocks of 
wheat in the reserve to avoid spoilage and 
deterioration of such stocks, using programs 
authorized by the Agricultural Trade Devel- 
opment and Assistance Act of 1954 and any 
other provision of law, but any quantity 
removed from the wheat reserve for the pur- 
poses of this subsection shall be promptly 
replaced with an equivalent quantity. 


(g) Stocks of wheat in the reserve shall 
not be considered a part of the total domes- 
tic supply (including carryover) for the pur- 
poses of subsection (d) of this section or for 
the purposes of administering the Agricul- 
tural Trade Development and Assistance Act 
of 1954 and shall not be subject to any quan- 
titative limitations on export that may be 
imposed under section 7 of the Export Ad- 
ministration Act of 1979. 

() (1) The funds, facilities, and authori- 
ties of the Commodity Credit Corporation 
shall be used by the Secretary of Agriculture 
in carrying out this section, except that any 
restriction applicable to the acquisition, 
storage, or disposition of Commodity Credti 
Corporation owned or controlled commedi- 
ties shall not apply with respect to the ac- 
cuisition, storage, or disposal of wheat for 
or in the reserve. 

(2) The Commodity Credit Corporation 
shall be reimbursed from funds made avail- 
able for carrying out the Agricultural Trade 
Development and Assistance Act of 1954 for 
wheat released from the reserve that is made 
available under that Act, such reimburse- 
ment to be made on the basis of actual costs 
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incurred by the Commodity Credit Corpora- 

tion with respect to such wheat. Such reim- 

bursement may be made from funds appro- 
priated for that purpose in subsequent years. 

(1) Any determination by the President or 
the Secretary of Agriculture under this sec- 
tion shall be final. 

INCREASE IN THE MAXIMUM CCC LOAN FOR FARM 

STORAGE FACILITIES 

Sec. 6. Section 1104 of the Food and Agri- 
culture Act of 1977 is amended by striking 
out “$50,000” wherever that figure appears 
therein and inserting in lieu thereof 
“$100,000”. 

EXTENSION OF ECONOMIC EMERGENCY LOAN 

PROGRAM 

Sec. 7. The Emergency Agricultural Credit 
Adjustment Act of 1978 is amended by— 

(1) in section 207(c), striking out 84. 
000,000,000” and inserting in lieu thereof 86. 
000,000,000"; and 

(2) in section 211, striking out “May 15, 
1980” and inserting in lieu thereof Septem- 
ber 30, 1981”. 

STUDY OF THE POTENTIAL FOR EXPANSION OF 
U.S. AGRICULTURAL EXPORT MARKETS AND THE 
USE OF AGRICULTURAL EXPORTS IN OBTAINING 
NEEDED MATERIALS 
Sec. 8. (a) The Secretary of Agriculture, in 

cooperation with the United States Trade 

Representative, shall perform a study of the 

potential for expansion of United States agri- 

cultural export markets and the use of agri- 
cultural exports in obtaining natural re- 
sources or other commodities and products 
needed by the United States. The Secretary 
shall complete the study and submit to the 

President and Congress a report on the study 

not later than December 31, 1980. 

(b) In performing the study, the Secre- 
tary shall determine— 

(1) world food, feed, and fiber needs over 
the next 20 years; 

(2) estimated United States and world 
food, feed, and fiber production capabilities 
over the next 20 years; 

(3) potential new or expanded foreign 
markets for United States agricultural prod- 
ucts over the next 20 years; 

(4) the potential for the development, over 
the next 20 years, of international agree- 
ments for the exchange of United States 
agricultural products for natural resources, 
including energy sources, or other commodi- 
tles and products needed by the United 
States; and 

(5) the steps that the United States must 
take over the next 20 years to (A) increase 
agricultural export trade, and (B) obtain 
needed natural resources or other commodi- 
ties and products in exchange for agricul- 
tural products, to the maximum extent feasi- 
ble. 

AUTHORITY TO USE THE FUNDS, FACILITIES, AND 
AUTHORITIES OF THE COMMODITY CREDIT con- 
PORATION TO PURCHASE AGRICULTURAL PROD- 
UCTS INTENDED TO BE EXPORTED TO THE USSR 


Sec. 9. Notwithstanding any other provi- 
sion of law, the Secretary of Agriculture is 
authorized to use the funds, facilities, and 
authorities of the Commodity Credit Corpo- 
ration in purchasing and handling agricul- 
tural products, other than grains, that 

(1) were intended to be exported to the 
Union of Soviet Socialist Republics under 
contracts entered into prior to January 5, 
1980, but 

(2) cannot be exported under such con- 
tracts due to the imposition, on January 4, 
1980, of restrictions on the exportation of 
agricultural products to the Union of Soviet 
Socialist Republics, in the same manner and 
under the same conditions as the Secretary 
purchases and handles grains under similar 
contracts and subject to the imposition of 
the same restrictions. 
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SUMMARY OF THE NATIONAL AGRICULTURAL 
SECURITY Act or 1980 

The bill would 

(1) Authorize the Secretary of Agriculture 
to make available to any producer who did 
not participate in the 1979 feed grain set 
aside program— 

(A) commodity program loans and pur- 
chases, and 

(B) participation in the farmer-held grain 
reserve program. 
on up to 50 percent of the corn produced 
in 1979 on the producer’s normal crop acre- 


e: 

(2) Authorize the Commodity Credit Cor- 
poration to sell, at not less than 115 percent 
of the national average loan rate, stocks of 
corn for use in the production of alcohol 
for motor fuel at new facilities that can use 
agricultural or forest biomass feedstocks 
other than corn (under existing law, the 
Commodity Credit Corporation may not sell 
its stocks of corn for such use at less than 
150 percent of the national average loan rate 
whenever the farmer-held grain reserve pro- 
gram is in effect; the current loan rate for 
corn is $2.10 per bushel); 

(3) Exclude as a condition of eligibility for 
commodity loans and purchases for the 1979 
crop of soybeans, the Secretary's requirement 
for the 1979 crops that a producer's acreage 
normally planted to designated crops be re- 
duced by the producer's acreage covered by 
the 1979 wheat and feed grain set-asides; 

(4) Require the President to establish a 
reserve of up to 4 million metric tons of 
wheat for use in providing for emergency food 
needs in developing countries. Wheat in the 
reserve could be used for emergency food 
assistance whenever other United States 
domestic supplies of wheat were so limited 
that quantities of wheat could not be made 
available, except for urgent humanitarian 
purposes, for disposition under the Agricul- 
tural Trade Development and Assistance Act 
of 1954 (Public Law 480). However, when 
needed to provide urgent humanitarian re- 
lief in any developing country suffering a 
major disaster as determined by the Presi- 
dent, up to 300,000 metric tons of wheat 
could be released from the reserve in any 
fiscal year for such use; 

(5) Increase—from $50,000 to $100,000— 
the maximum loan that the Commodity 
Credit Corporation may make to any pro- 
ducer of grain, soybeans, rice, or high mois- 
ture forage or silage for the construction or 
renovation of farm storage facilities; 

(6) Extend—from May 15, 1980, to Sep- 
tember 30, 1981—the authority for making 
new insured or guaranteed economic emer- 
gency loans to farmers and ranchers under 
the Emergency Agricultural Credit Adjust- 
ment Act of 1980, and increase—from $4 bil- 
lion to $6 billion—the cap on the total prin- 
cipal balance that may be outstanding at 
any time for loans under that Act; 

(7) Require the Secretary, in cooperation 
with the United States Trade Representative, 
to perform a study of the potential for ex- 
panding United States agricultural export 
markets and using United States agricultural 
exports in obtaining needed resources from 
other countries. The Secretary would be re- 
quired to complete the study and submit to 
the President and Congress a report on the 
study not later than December 31, 1980; and 

(8) Authorize the Secretary to use the 
funds, facilities, and authorities of the Com- 
modity Credit Corporation in purchasing and 
handling agricultural commodities, other 
than grains, intended for export to the Union 
of Soviet Socialist Republics under contracts 
entered into prior to January 5, 1980, that 
cannot be exported under such contracts 
due to the President’s suspension of exports 
to the Union of Soviet Socialist Republics 
(this is a clarifying amendment; under exist- 
ing law, the Secretary is purchasing and 
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handling grains that were under contract 
for delivery to the Soviet Union). 


Mr. HUDDLESTON. Mr. President, 
while rising to indicate support for en- 
actment of the National Agricultural 
Security Act, I also wish to applaud the 
administration’s quick action in an- 
nouncing steps to minimize the impact 
of the suspension of trade with the So- 
viet Union on our farmers. Measures 
taken have met with some success. None- 
theless, while prices now average near 
January 4 levels in some terminal mar- 
kets, they remain below their close of 
1 month ago in some country markets in 
Kentucky and other States. 

The downward pressure on prices in 
Kentucky has been attributed to a sharp 
reduction in the movement of grain, a 
recognition that there may be larger 
supplies overhanging the market, and 
increased uncertainty regarding future 
demand, supplies and prices. 

As has been indicated by the Depart- 
ment of Agriculture’s invitation for 
farmers and elevator operators to sell 
grain now congesting our export termi- 
nals, the pipeline is full. Our elevators 
are unable to move grain at a time when 
Kentucky and Midwestern grain nor- 
mally flows into the Southeast and into 
barges for its trip to New Orleans and 
its longer journey to export markets. 

Should prices not return and remain 
near their January 4 level, Kentucky 
and other grain producing States in the 
lower Midwest could bear a dispropor- 
tionate share of the cost of the grain 
trade suspension. Over 94 percent of 
Kentucky's grain farmers are ineligible 
for Government price support loans, 
storage, payments, and interest forgive- 
ness. They, as do many farmers in other 
States, have no alternative but to mar- 
ket their grain to meet their credit ob- 
ligations and obtain the capital needed 
to plant this year’s crop. 

In Kentucky, as in other States, many 
farmers were producing in response to a 
strong export and domestic market, and 
were doing so with a feeling that an em- 
bargo would not be instituted, that is, 
that it was not a “normal risk factor”. I 
do not think it is now right to say to 
these farmers that they should bear a 
disproportionate share of the costs of the 
trade suspension. They should be given 
the opportunity to place their crops un- 
der loan. 

The National Agricultural Security 
Act of 1980 will extend to all farmers the 
opportunity to place up to 50 percent of 
their 1979 crops under loan. Further, it 
will permit the Secretary to move stocks 
of grain in excess of reserve require- 
ments into the production of alcohol for 
motor fuel, to provide price support loans 
for soybean producers now ineligible to 
participate in current programs, to es- 
tablish a food security reserve of wheat, 
to increase loans for farm storage facili- 
ties, and to extend the economic emer- 
gency loan program through September 
30, 1981. 

Further, while provisions of this act 
will help alleviate the impact of the cur- 
rent embargo, the Secretary should be 
given the authority to provide price sup- 
port, should a similar action be taken in 
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the future, through the acquisition and/ 
or increase in reserve stocks commodities 
affected, and to hold such surplus stocks 
for the purpose of meeting food and feed 
emergencies and/or the production of al- 
cohol for fuel purposes. It is my intent, 
therefore, to introduce a bill later this 
week which will provide this authority 
and specify how stocks acquired or put 
in a reserve may be used to meet our 
emergency food and fuel needs. 


By Mr. DOMENICI: 

S. 2261. A bill to quiet title of property 

in Albert and Eulia Rodriquez; to the 
Committee on Energy and Natural Re- 
sources, 
Mr. DOMENICI. Mr. President, the re- 
lief this bill would provide is to insure a 
New Mexican family does not lose their 
home without equitable compensation. 
Albert and Eulia Rodriguez built a home 
in 1940 on land given them by Albert’s 
grandfather. In 1974, they were advised 
by the Bureau of Indian Affairs that 
their land was in fact on Indian land. A 
lawsuit was commenced in 1977 to dis- 
possess them of their home, and on May 
17, 1979 a judgment was entered affirm- 
ing the Taos Pueblo’s ownership of the 
land. Not only did they lose their home. 
but they were almost assessed a $20,000 
fine for trespassing. 

The law is clear. The land belongs to 
the Taos Pueblo and the Pueblo is en- 
titled to all improvements to the land. 
However, it seems inequitable to see the 
Rodriguez family financially wiped out 
by such a mistake in judgment. This leg- 
islation would merely compensate them 
for the value of the home, which they 
built and which they lost. Then there 
will be no real winner or no real loser, 
but an adjustment which will leave both 
parties as they started in 1940.6 


By Mr. MOYNIHAN (for himself 
and Mr. JAVITS) : 

S. 2263. A bill to provide for the estab- 

lishment of the Womens’ Rights Na- 
tional Historic Park in the State of New 
York, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 
WOMEN’S RIGHTS NATIONAL HISTORICAL PARK 
Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill to establish a 
Women’s Rights Historic Park in Seneca 
Falls, N.Y. The park, as a formal addi- 
tion to the National Park System, will 
commemorate the historic events in 
Seneca Falls that marked the beginning 
of the women’s rights movement. 

The 1848 Women’s Rights Convention, 
organized by Elizabeth Cady Stanton, 
Lucretia Mott, and others, and held in 
Seneca Falls’ Wesleyan Chapel, was the 
setting for the signing of the declara- 
tion of sentiments, a document which 
can certainly be regarded as the Magna 
Carta of the women’s movement. This 
unprecedented declaration called for 
broad societal changes aimed at elimi- 
nating discriminatory restrictions on 
women in all their spheres of life. The 
right to vote, to own property, to be- 
come educated, to have equitable divorce 
and child care laws * * * all these and 
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more were proclaimed in this landmark 
document. 

Two years later in Seneca Falls, Susan 
B. Anthony and Elizabeth Cady Stanton 
met and formed a feminist coalition that 
was eventually to culminate in the Na- 
tional Women’s Suffrage Association of 
1869. By 1919, women had finally ac- 
quired the right to vote, as the 19th 
amendment to the Constitution was 
passed. 

To commemorate the early beginnings 
of the women’s movement and to recog- 
nize the significant role that Seneca 
Falls has played in the movement, I am 
offering today a bill that will create a 
new historic park within Seneca Falls. 
This proposal, in which I am joined by 
my distinguished colleague Senator 
Javits, and in the House by Congressmen 
BrncHaM and Lee, will acquire the Wes- 
leyan Chapel and the house of Elizabeth 
Cady Stanton, along with specified and 
limited neighboring property necessary 
to maintain the historic scene. Rights 
will also be acquired to three other prop- 
erties related to the women’s move- 
ment, although these properties would 
not be formally acquired by the Park 
Service. The additional properties in- 
clude the home of Amelia Bloomer, a 
woman who participated in the Woman's 
Rights Convention and who is known 
for her contribution to dress reform and 
for the popularization of “bloomers.” 
Also included will be the Hunt house and 
the McClintock house, two additional 
sites in the neighboring town of Water- 
loo, which were used for planning activ- 
ities related to the convention. 

Together these five sites will be used 
for an interpretive park that will serve 
to publicize the early events of the 
women’s movement and to heighten 
public awareness of its significance. Ad- 
ditionally, a downtown preservation dis- 
trict will be created in which private 
preservation efforts will be encouraged. 
Among the significant landmarks in this 
downtown area will be the Women’s Hall 
of Fame. an institution established in 
1970 which was created to honor women 
of accomplishment throughout the years. 

The pattern for the entire Women’s 
Rights Historic District concept is the 
Lowell National Park in Massachusetts. 
As in Lowell, the park is created not to 
protect and publicize one major land- 
mark, but rather to preserve a whole 
range of elements which together com- 
bine to illustrate a larger movement. 

To advise the Secretary of the Interior 
on the administration of this new his- 
toric park, the bill mandates the crea- 
tion of a women’s rights national his- 
toric district advisory commission, with 
representation composed of the involved 
localities, agencies, and private groups 
and institutions. Also, in order to en- 
courage further the commemoration of 
the women’s movement in the Seneca 
Falls area, the Secretary of the Interior 
is authorized to.commence cooperative 
agreements with nonprofit groups to de- 
velop and implement programs relating 
to the women’s movement. 

The cost of creating this new historic 
park will be minimal. Land acquisition 
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is estimated to require $429,000. Opera- 
tion and maintenance costs are esti- 
mated at $240,000 per year, and develop- 
ment costs are estimated at $1,600,000. 
The total then for the creation of this 
unique park and for its first year of oper- 
ation and maintenance, would be ap- 
proximately $2.2 million, a small price 
to pay for a new national park highlight- 
ing this important movement. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD, 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2263 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

FINDINGS AND PURPOSES 

SECTION 1. (a). The Congress finds that— 

(1) The Women’s Rights Convention held 
at the Wesleyan Methodist Chapel in Seneca 
Falls, New York, in 1848 is an event of major 
importance in the history of the United 
States because it marks the formal beginning 
of the struggle of women for their equal 
rights. 

(2) The Declaration of Sentiments ap- 
proved by the 1848 Women's Rights Conven- 
tion is a document of enduring relevance, 
which expresses the goal that equality and 
justice should be extended to all people 
without regard to sex. 

(3) There are nine Women’s Rights His- 
toric Sites located in Seneca Falls and Water- 
loo, New York, associated with the 19th 
century women's rights movement. 

(b) It is the purpose of this Act to pre- 
serve and interpret for the education, in- 
spiration and benefit of present and future 


generations the nationally significant his- 
torical and cultural sites and structures as- 
sociated with the formal beginning of the 
struggle for equal rights for women and to 
cooperate with State and local entities to 
preserve the character and historic setting 
of Seneca Falls. 


ESTABLISHMENT 


Sec. 2, (a) To carry out the purpose of 
this Act, the Secretary of the Mitai (here- 
inafter referred to as the Secretary“) is 
hereby authorized to establish the Women’s 
Rights National Historical Park, as depicted 
on the map entitled “Boundary Map, 
Women’s Rights National Historical Park,” 
numbered WORI 80,002 and dated January 
1980. Said map shall be on file and avail- 
able for public inspection in the offices of 
the Secretary of the Interior, Washington, 
D.C. The Secretary is authorized to acquire 
such land, or interest therein he deems nec- 
essary, by donation, purchase with donated 
or appropriated funds, or exchange; fee ac- 
quisition shall be limited to the following 
scapes Rights Historic Sites in Seneca 

1. Stanton House, 32 Washington Street. 

2. Dwelling, 30 Washington Street. te 

3. Dwelling, 34 Washington Street, 

4. Lot, 26-28 Washington Street. 

5. Former Wesleyan Chapel, 126 Fall Street. 

6. Theater, 128 Fall Street. 
toe ee may be explored 

preservin, e followi J 
Historic Sites: S VSE h 


1. Bloomer House, 53 E. Baya 
Seneca Falls. S eae 
2. McClintock House, 16 E. Williams Street, 
Waterloo. 


: 3. Hunt House, 401 E. Main Street, Water- 
oo. 


(b) The Secretary shall administer the 
park in accordance with this Act and the 
provisions of law generally applicable to 
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units of the National Park System, including 
the Act of August 25, 1916 (39 Stat. 535) as 
amended and supplemented, and the Act of 
August 21, 1935 (39 Stat, 535) as amended. 
Sec. 3. (a) The Secretary will encourage 
local and State agencies to establish a preser- 
vation commission, with responsibility to de- 
velop and implement a plan for the preserva- 
tion and rehabilitation of the area within 
the park boundary in order to preserve the 
19th century character so that the setting as 
well as the key structures remain intact. 
(b) The Secretary is authorized to provide 
technical assistance and funding for the 
preservation plan, up to a limit of 50 percent 
of the total cost of the preservation plan. 


ADVISORY COMMISSION 


Sec. 4. (a) There is hereby established the 
Women’s Rights National Historical Park 
Advisory Commission (hereinafter referred 
to as the “Advisory Commission”). The Ad- 
visory Commission shall terminate ten years 
after the date of establishment of the park. 

(b) Appointments to the Advisory Com- 
mission shall be made by the Secretary as 
follows: 

(1) A representative of the Elizabeth Cady 
Stanton Foundation; 

(2) A representative of the Women’s Hall 
of Fame; 

(3) A representative of the Seneca Falls 
Historical Society; 

(4) Two members appointed by the Gov- 
ernor of New York; 

(5) A representative of the U.S. Depart- 
ment of Transportation; 

(6) A representative of the U.S. Army 
Corps of Engineers; 

(7) A representative of the Village of Sene- 
ca Falls; 

(8) A representative of the Town of Sena- 
ca Falls; 

(9) A representative of Eisenhower Col- 
lege; 

(10) A representative of Wells College; and 

(11) A representative of Cornell Univer- 
sity; 

(12) A representative of a local agency or 
group dedicated to downtown commercial re- 
vitalization; 

(13) Two women in non-traditional occu- 
pations or professions nominated by the 
Elizabeth Cadey Stanton Foundation, and; 

(14) Three women from national women's 
groups or authors or lecturers on women's 
rights nominated by the Elizabeth Cady 
Stanton Foundation. 

The Secretary shall designate one member 
of the Advisory Commission to serve as 
chairperson and any vacancy shall be filled 
in the same manner in which the original 
appointment was made. 


(c) Members of the Commission shall serve 
without compensation, but the Secretary 
may pay expenses reasonably incurred by the 
Advisory Commission and reimburse mem- 
bers for reasonable expenses incurred in 
carrying out their responsibilities under this 
Act. 

(d) The Secretary, or his designee, shall 
from time to time, but at least four times 
a year, meet and consult with the Advisory 
Commission on matters relating to the de- 
velopment of the park and with respect to 
carrying out the provisions of this Act. The 
Advisory Commission may determine when 
meetings will be held less frequently. 


COOPERATIVE AGREEMENTS 


Sec. 5. The Secretary is authorized to enter 
into cooperative agreements with appropri- 
ate non-profit entities for developing and 
implementing programs related to the 
women's rights movement, which could in- 
clude research, lectures, seminars, studies, 
publications and conferences. 


GENERAL MANAGEMENT PLAN 


Sec. 6. Within three years the Secretary 
shall submit to the Committee on Interior 
and Insular Affairs of the United States 
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House of Representatives and the Commit- 
tee on Energy and Natural Resources of the 
United States Senate, a general management 
plan for the Women’s Rights Historic Sites. 
FEDERAL CONSISTENCY 
Sec. 7. Any federal entity conducting or 
supporting activities directly affecting the 
park shall consult with the Secretary prior 
to the issuance of final approval for said 
activity, Ucense or permit. 
FUNDING 
Sec. 8. There are hereby authorized such 
sums as may be necessary to carry out the 
provisions of this Act. 


By Mr. EXON: 

S. 2264. A bill to amend section 110 of 
the Agricultural Act of 1949 and section 
4(h) of the Commodity Credit Corpora- 
tion Charter Act; to the Committee on 
Agriculture, Nutrition, and Forestry. 

Mr. EXON. Mr. President, I am intro- 
ducing today legislation which many 
believe to be necessary in order that the 
American farmer is protected from bear- 
ing the full burden of the recent action 
taken by the President with regard to 
the national security grain embargo 
against the Soviet Union. In order that 
the administration may keep its com- 
mitment to our food plant, changes in 
existing law are necessary. Congress, 
therefore, must expeditiously act on 
these areas to assist our farmers to re- 
cover from acts over which they had no 
control. 

This bill increases the current $50,000 
maximum loan the Commodity Credit 
Corporation may make to producers for 
on-farm grain storage facilities to $100,- 
000. Mr. President, this increase is nec- 
essary in light of the suspension which 
has created a new demand for on-farm 
storage facilities which have dramati- 
cally increased in cost. One farmer from 
Nebraska told me that he very much 
wanted to put up a new storage facility, 
but the cost had increased so much that 
he would be over the $50,000 limit. This 
situation is widespread through my 
State and, I understand, throughout the 
grain belt. This change will relieve this 
situation, and has been requested by the 
Secretary as a further step necessary in 
protecting our food plant. 

Mr. President, the second part of this 
legislation would provide immediate 
additional loan cash to those farmers 
who have been participants in the farm 
program. The change this legislation 
proposes will increase the loan rates for 
that corn in the reserve from the current 
$2.10 per bushel to $2.50 per bushel. 
The loan rate for wheat in the reserve 
only would be increased from the present 
level of $2.50 to $3.50 per bushel. 

This action, Mr. President, would pro- 
vide immediate and much-needed cash 
to those farmers who have been in the 
reserve program through 1979, and who 
are in need of additional sums, in order 
to pay their ever-increasing costs of 
operation, during this period of very 
tight money supplies and low commodity 
prices primarily as a result of the em- 
bargo. Mr. President, this change will 
not affect the basic loan levels of $2.10 
for corn and $2.50 for wheat, nor will it 
affect the release and call levels for grain 
in the reserve. It simply gives those 
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people who have been in the reserve pro- 
gram the needed stimulus to carry 
through this difficult period. 


The bill will also provide indirect as- 
sistance for those farmers who have pre- 
viously not participated in the program 
by increasing incentives to take program 
grain off the market. If our food plan 
is to survive, we must provide the neces- 
sary incentives for our farmers to take 
part. This participation, brought about 
by this legislation, will result in better 
market prices for all commodities. 

In a recent meeting with the Secretary 
of Agriculture, Mr. Bergland, I discussed 
this very approach as a means of direct 
stimulation to the farm economy. There 
was agreement that this type of ap- 
proach, as proposed by this measure, will 
encourage our grain producers to par- 
ticipate in the reserve as well as reward- 
ing those who previously have been vol- 
untarily in the program. Mr. President, 
the Secretary gave me his assurances 
that he would support this type of 
legislative approach. While additional 
work is needed to gain the support of 
other administration officials, the Sec- 
retary said he would begin work immedi- 
ately after introduction of this bill to 
assist in its passage. 

Certainly, Mr. President, we should 
be able to expect support from all sectors 
of the administration for this bill. It is 
one step further toward the promises 
President Carter made to the American 
farmer after the decision to suspend 
sales to the Soviet Union was announced. 
The Secretary and I believe this addi- 
tional step is necessary for the general 
health of the agriculture sector. Not only 
will it have an immediate beneficial 
effect by pumping needed dollars into 
the farm gate, but it will also have a 
long-range impact by shoring up those 
market prices which suffered as a result 
of the suspension. I urge my colleagues 
to expedite the passage of this legislation. 

Mr. President, I recognize that the man 
who just left the chair, the distinguished 
Senator from North Dakota (Mr. Bur- 
DICK) , and the man who has just entered, 
the distinguished Senator from Virginia 
(Mr. Harry F. BYRD, In.), know, and 
respect, and appreciate the situation that 
the grain farmers find themselves in 
today. 

I thank the Chair, and I send the bill 
to the desk. 

The PRESIDING OFFICER. The bill 
will be received from the distinguished 
Senator from Nebraska and appropri- 
ately referred. 


By Mr. DURENBERGER: 

S. 2265. A bill to amend part III of 
subchapter B of chapter 1 of the Inter- 
nal Revenue Code; to the Committee on 
Finance. 
© Mr. DURENBERGER. Mr. President, I 
send to the desk a bill that amends sec- 
tion 103 of the Internal Revenue Code 
relating to Industrial Development 
Bonds. 


Mr. President, generally the purpose 
of this bill is to allow those well-estab- 
lished State and local government units 
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primarily engaged in promoting eco- 
nomic development to advance refund 
outstanding industrial development- 
bond issues. The advance refunding will 
allow State or local subdivisions to re- 
move unfavorable or restrictive cove- 
nants in the original bond issue, to con- 
solidate maturities, to establish new 
reserve-fund provisions, and to obtain 
debt-service savings. 

Mr. President, I would like to point 
out that Congress amended section 103 
of the Code in 1978 to provide for ad- 
vance refunding of industrial develop- 
ment bonds for certain qualified public 
facilities, mamely airports, docks or 
wharves, mass commuting facilities, 
parking facilities, or storage or training 
facilities directly related to these facil- 
ities, and convention or trade show fa- 
cilities which are generally available to 
the general public. The bill I am intro- 
ducing serves a needed public purpose, 
and any savings from a bond refunding 
would not benefit a private facility. 

Mr. President, this bill provides for 
the refunding of certain outstanding 
tax-exempt industrial development 
bonds. Interest on an advance-refunding 
issue of an industrial development bond 
is tax exempt only if the refunding issue 
is secured by a pledge of substantial rev- 
enues of the issuer derived from at least 
20 separate facilities operated or leased 
by the issuer, provided such pledge is on 
a parity of lien with other issues. The 
issuer must be an established govern- 
mental unit created for the express pur- 
pose of, and primarily engaged in, pro- 
moting economic development. Addition- 
ally, the issuer may not pass through to 
a nonexempt person any debt-service 
savings. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the Rec- 
ORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2265 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
Part III of Subchapter B of Chapter 1 of the 
Internal Revenue Code (relating to items 
specifically excluded from gross income) 1s 
amended by designating section 103 (b) (8) as 
103 (b) (9) and inserting after section 103 
(b) (7) the following new section: 

“(8) ADVANCE REFUND OF QUALIFIED ISSUES.— 

(A) In GENERAL.—Paragraph (1) shall not 
apply to a refunding issue if— 

(1) the refunding issue is secured by a 
pledge, on a parity of lien with other issues, 
of substantial revenues of the issuer derived 
from 20 or more facilities operated or leased 
by the issuer, 

(ii) the issuer of such refunding issue is a 
political subdivision engaged primarily in 
promoting economic development, 

(ill) the issure of such refunding issue was 
created by the State legislature at least 20 
years prior to the issuance of such refunding 
bonds for the express purpose of promoting 
economic development, and 

(iv) any debt service savings derived from 
the refunding may be used only for the 
proper corporate purposes of the issuer and 
shall not be used to reduce any existing obli- 
gation of any person who is not an exempt 
person (within the meaning of paragraph 
(3) .@ 
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By Mr. DURENBERGER: 

S. 2266. A bill to amend section 1014 

of the Internal Revenue Code; to the 
Committee on Finance. 
@ Mr. DURENBERGER. Mr. President, 
I send to the desk a bill in the nature 
of a technical amendment to section 
1014(a) of the Internal Revenue Code 
to conform to the repeal of carryover 
basis. 

It now appears that the carryover 
basis provision of the Tax Reform Act 
of 1976 will be repealed. If so it would be 
appropriate to amend the provision re- 
lating to the basis of property acquired 
from a decedent where a special estate 
tax valuation has been elected for real 
property devoted to farming or small 
business. 

Mr. President, prior to 1976, Congress 
had concluded, as a policy matter, that 
the basis of transferred property should 
reflect initial cost and thereafter be in- 
creased by the addition of other capital 
costs and certain taxes. A Federal estate 
tax being in the nature of an excise tax 
is accessed against the fair market value 
of assets included in a decedent’s estate. 
In order to avoid the complexities of al- 
locating the tax to each specific asset, the 
basis of the assets are increased to reflect 
the estate tax valuation. 

In the 1976 act, Congress recognized a 
problem in valuing certain assets in a 
decedent's estate. The Congress believed 
that, when land is actually used for 
farming purposes or in other closely held 
businesses—both before and after the 
decedents’ death—it is inappropriate to 
value the land on the basis of its poten- 
tial “highest and best use” especially 
since it is desirable to encourage the con- 
tinued use of property for farming and 
other small business purposes. 

As a result, the act provides that, if 
certain conditions are met, the executor 
may elect to value real property included 
in the decedent’s estate which is devoted 
to farming on closely held business use 
on the basis of that property’s value as a 
farm or in the closely held business, 
rather than its fair market value deter- 
mined on the basis of its highest and 
best use. 


Section 1014(a)(3) of the code logi- 
cally provides that if the lower special 
valuation provision is elected, the basis 
of the assets will also reflect such lower 
valuation. 


The special valuation provision also 
provides that if, within 15 years after the 
death of the decedent the property is 
disposed of to nonfamily members or 
ceases to be used for farming or other 
closely held business purposes, all or a 
portion of the Federal estate tax benefits 
obtained by virtue of the reduced valua- 
tion are to be recaptured. The amount 
of the tax benefit potentially subject to 
recapture is the excess of the estate tax 
liability which would have been incurred 
had the special use valuation provision 
not been utilized over the actual estate 
tax liability based on the special use of 
valuation provisions. Under provision of 
the current law, the additional amount 
of estate tax paid cannot be added to the 
basis of the property. 
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Mr. President, this bill would provide 
that the basis of property in the hands 
of a person acquiring such portion in the 
hands of a person acquiring such portion 
from the decedent shall be the fair mar- 
ket value of the property. 

Mr. President, with the repeal of car- 
ryover basis there is no justification in 
logic or equity for not increasing the 
basis of property received from an estate 
to reflect the amount of estate tax paid. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2266 

Be it enacted by the Senate and House o/ 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 1014 of the Internal Revenue Code of 
1954 (relating to basis of property acquired 
from a decedent) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(e) 
2032A.— 

(1) In GeneraL.—Except as provided in 
paragraph (2), if property is valued under 
section 2032A with respect to any decedent, 
then the value of such property in the hands 
of a person acquiring such property from the 
decedent or to whom the property passed 
from the decendent shall be the value of 
such property determined under section 
2032A. 

(2) BASIS WHERE ADDITIONAL TAX HAS BEEN 
IMPOSED UNDER SECTION 2032A.—In the case 
of any portion of an interest in property 
described in paragraph (1) with respect to 
which an additional tax has been imposed by 
section 2032A(c), the basis of such portion 
in the hands of a person acquiring such por- 
tion from the decedent or to whom the por- 
tion passed from the decedent or to whom 
the portion passed from the decedent shall 
be the fair market value of such portion 
which would have been taken into account 
under chapter 11 for purposes of valuing 
the gross estate of the decedent but for the 
application of section 2032A. 

“(3) RULES FOR THE APPLICATION OF PARA- 
GRAPH (2).—For purposes of paragraph (2)— 

“(A) paragraph (2) shall be applied im- 
mediately before the transaction which 
gives rise to the additional tax imposed by 
section 2032A(c), 

“(B) if the recapturable amount for any 
interest has already been imposed with re- 
spect to prior transactions, each remaining 
portion of such interest shall be treated as if 
an additional tax had been imposed with 
respect to such portion, and 

“(C) if the transaction giving rise to the 
additional tax occurs during the phaseout 
period provided by paragraph (3) of section 
2032A(c), the increase in basis by reason of 
paragraph (2) shall be such increase multi- 
plied by the fraction applicable to such 
transaction under such paragraph (3).” 

(b) BASIS or PROPERTY ACQUIRED IN A GEN- 
ERATION-SKIPPING TRANSFER.—Subsection (a) 
of section 2614 of such Code (relating to 
basis adjustment is amended to read as 
follows: 

„(a) BASIS ADJ USTMENT.— 

(1) ‘TRANSFERS BEFORE DEATH OF DEEMED 
TRANSFEROR.—If property is transferred to 
any person in a generation-skipping 
transfer which occurs before the death of 
the deemed transferor, the basis of such 
property in the hands of the transferee shall 
be increased (but not above the value of such 
property determined for purposes of this 
chapter) by an amount equal to the tax im- 
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posed by section 2601 with respect to such 
transfer. 


“(2) TRANSFERS AFTER DEATH OF DEEMED 
TRANSFEROR.—If property is transferred in a 
generation-skipping transfer subject to tax 
under this chapter which occurs at the same 
time as, or after, the death of the deemed 
transferor, the basis of such property in the 
hands of the transferee shall be the value of 
such property determined for purposes of 
this chapter.“ r 

(C) EFFECTIVE DATES.— 

(1) The amendment made by subsection 
(a) shall apply in respect of decedents dying 
after December 31, 1976. 

(2) The amendments made by subsection 
(b) shall apply to property transferred in 
any generation-skipping transfer (as defined 
in section 2611(a) of the Internal Revenue 
Code of 1954) made after April 30, 1976.@ 


By Mr. CRANSTON (for himself 
and Mr. HAYAKAWA) : 

S.J. Res. 142. Joint resolution to 
authorize and request the President to 
issue a proclamation honoring Walt Dis- 
ney on the 60th anniversary of the pro- 
duction of his first original animated 
cartoon; to the Committee on the Ju- 
diciary. 

HONORING WALT DISNEY 
© Mr. CRANSTON. Mr. President, I am 
introducing a joint resolution to honor 
the memory of Walt Disney. 


I feel it appropriate to pay tribute 
to a pioneer, innovator, and the pos- 
sessor of one of the most creative imagi- 
nations which led to a successful 43-year 
Hollywood career. Disney’s work touched 
millions of people worldwide and has 
brought joy and compassion to the peo- 
ple of every nation. I believe the reso- 
lution speaks for itself and I ask unani- 
mous consent that it appear at this 
place in the RECORD. 


There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

SJ. Res. 142 


Whereas, Walt Disney demonstrated his 
talents in the creation of the first sound 
cartoon, the first use of technicolor in ani- 
mation, and the first musical to combine 
live action with the cartoon medium; 

Whereas, Walt Disney's interest in edu- 
cation resulted in an award winning nature 
series and his support of the California In- 
stitute of the Arts; 

Whereas, Walt Disney, and his staff have 
received over 950 honors and citations from 
many nations, including 48 Academy 
Awards, and seven Emmy Awards; 

Whereas, Walt Disney’s personal awards 
include honorary degrees from Harvard, 
Yale, the University of Southern California, 
and the University of California at Los An- 
geles, the Presidential Medal of Freedom, 
France's Legion of Honor and Officer d’Acad- 
emie decorations, Thailand’s Order of the 
Crown, Brazil's Order of the Southern 
Cross, Mexico’s Order of the Aztec Eagle 
and the Showman of the World Award 
from the National Association of Theatre 
Owners; 

Whereas, Walt Disney has achieved world- 
wide recognition as an individual who ex- 
emplifies imagination, optimism and self- 
made success in the American tradition; 
and 

Whereas, Walt Disney’s work has touched 
millions of people worldwide and has 
brought joy and compassion to the people 
of every nation: Now, therefore, be it 
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Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized and requested to 
issue a proclamation honoring the memory 
of Walt Disney on the 60th anniversary of 
the creation and production of his first orig- 
inal, animated cartoon. 


ADDITIONAL COSPONSORS 
8. 219 


At the request of Mr. Moynrman, the 
Senator from Washington (Mr. Macnu- 
son) was added as a cosponsor of S. 219, 
a bill to amend the Internal Revenue 
Code of 1954 to allow the charitable de- 
duction to taxpayers whether or not they 
itemize their personal deductions. 

8.378 


At the request of Mr. BELLMON, the 
Senator from North Dakota (Mr. Younc) 
was added as a cosponsor of S. 378, a bill 
to authorize funds for the Robert A. 
Taft Institute of Government. 

8. 414 


At the request of Mr. Barn, the Sena- 
tor from Alabama (Mr. STEWART), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Alabama (Mr. 
HEFLIN), and the Senator from Iowa 
(Mr. CuLver) were added as cosponsors 
of S. 414, a bill to amend title 35 of the 
United States Code; to establish a uni- 
form Federal patent procedure for small 
businesses and nonprofit organizations; 
to create a consistent policy and proce- 
dure concerning patentability of inven- 
tions made with Federal assistance; and 


for other related purposes. 

At the request of Mr. Dore, the Sena- 
tor from Missouri (Mr. DANFORTH) was 
added as a cosponsor of S. 414, supra. 

8. 1101 


At the request of Mr. MorxwIHaN, the 
Senator from Connecticut (Mr. RIBI- 
COFF) was added as a cosponsor of S. 
1101, a bill to amend subpart 1 of part A 
of title IV of the Higher Education Act 
of 1965 to provide for basic educational 
opportunity grants for elementary and 
secondary school students, and for other 
purposes. 

8. 2132 

At the request of Mr. Bays, the Sena- 
tor from Montana (Mr. Baucus) was 
added as a cosponsor of S. 2132, a bill 
to require the transmission of an alter- 
nate budget and reporting of an alter- 
nate concurrent resolution on the 
budget for a fiscal year if proposed 
spending or revenue levels exceed spec- 
ified percentages of the estimated gross 
national product. 

S. 2253 


At the request of Mrs. Kassesaum, the 
Senator from Iowa (Mr. JEPSEN) was 
added as a cosponsor of S. 2253, a bill 
to provide for an extension of directed 
service on the Rock Island Railroad and 
to provide transaction assistance to the 
purchasers of portions of said railroad. 

SENATE JOINT RESOLUTION 119 


At the request of Mr. Marutas, the 
Senator from Vermont (Mr. Leany), the 
Senator from Georgia (Mr. TALMADGE), 
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the Senator from South Carolina (Mr. 
HoLLINGS), the Senator from Wyoming 
(Mr. Warror), the Senator from Massa- 
chusetts (Mr. KENNEDY), and the Sena- 
tor from Iowa (Mr. JEPSEN) were added 
as cosponsors of Senate Joint Resolution 
119, a joint resolution to authorize the 
Vietnam Veterans Memorial Fund, Inc. 
to erect a memorial. 
SENATE JOINT RESOLUTION 135 


At the request of Mr. Barn, the Sena- 
tor from New Jersey (Mr. WILLIAMS), the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Oklahoma (Mr. 
Boren), the Senator from Hawaii (Mr. 
Inouye), the Senator from Maryland 
(Mr. Matutas), the Senator from South 
Carolina (Mr. HoLLINGS), the Senator 
from Georgia (Mr. TALMADGE) , the Sena- 
tor from Alabama (Mr. Herrin), the 
Senator from New Mexico (Mr. DOME- 
NICI), the Senator from Alabama (Mr. 
Stewart), the Senator from Michigan 
(Mr. Levin), and the Senator from North 
Dakota (Mr. Burpick) were added as co- 
sponsors of Senate Joint Resolution 135, 
a joint resolution to provide for designa- 
tion of the first Friday of March as 
“Teacher Day, United States of 
America.” 

SENATE CONCURRENT RESOLUTION 62 


At the request of Mr. Baym, the Sena- 
tor from Arizona (Mr. GOLDWATER) was 
added as a cosponsor of Senate Concur- 
rent Resolution 62, a concurrent reso- 
lution urging the Soviet Union to allow 
Irina Astakhova McClellan to emigrate 
to the United States, and for other pur- 
poses. 

SENATE CONCURRENT RESOLUTION 65 


At the request of Mr. CHAFEE, the Sen- 
ator from Montana (Mr. MELCHER), and 
the Senator from Minnesota (Mr. 
BoscHwitz) were added as cosponsors 
of Senate Concurrent Resolution 65, a 
concurrent resolution expressing the 
sense of the Congress that April 22, 1980, 
should be celebrated as Earth Day, 1980. 


AMENDMENT NO. 897 


At the request of Mr. Sasser, the Sen- 
ator from Florida (Mr. Stone) was added 
as a cosponsor of amendment No. 897 
proposed to S. 1648, a bill to provide for 
the improvement of the Nation’s airport 
and airway system, and for other pur- 
poses. 


SENATE RESOLUTION 359—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES BY THE SELECT 
COMMITTEE ON SMALL BUSINESS 


Mr. NELSON, from the Select Com- 
mittee on Small Business, reported the 
following original resolution, which was 
referred to the Committee on Rules and 
Administration: 

S. Res. 359 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by paragraph 1 of rule 
XXVI of the Standing Rules of the Senate, 
and S. Res. 58, Eighty-first Congress, agreed 
to February 20, 1950, as amended and sup- 
plemented, in accordance with its jurisdic- 
tion under such Senate resolution, the Se- 
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lect Committee on Small Business is author- 
ized from March 1, 1980, through February 
28, 1981, in its discretion (1) to make ex- 
penditures from the contingent fund of the 
Senate, (2) to employ personnel, (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Commit- 
tee on Rules and Administration, to use on 
a reimbursable basis the services of person- 
nel of any such department or agency, and 
(4) to procure the temporary services (not 
in excess of one year) or intermittent serv- 
ices of individuals, consultants, or organiza- 
tions thereof, in the same manner and under 
the same conditions as a standing commit- 
tee of the Senate may procure such services 
under section 202 (1) of the Legislative Re- 
organiaztion Act of 1946, as amended. 

Sec. 2. The expeses of the Select Commit- 
tee under this resolution shall not exceed 
$333,812 of which amount not to exceed 
$7,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof. 

Sec. 3. The Select Committee shall report 
its findings, together with such recommenda- 
tions for legislation as it deems advisable, 
to the Senate at the earliest practicable date, 
but not later than February 28, 1981. 

Sec. 4. Expenses of the Select Committee 
under this resolution shall be paid from the 
contingent fund of the Senate upon vouchers 
approved by the chairman of the Select 
Committee, except that vouchers shall not 
be required for the disbursement of salaries 
of employees paid at an annual rate. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


FEDERAL TRADE COMMISSION 
AUTHORIZATIONS—S. 1991 
AMENDMENT NO. 1650 


(Ordered to be printed and to lie on 
the table.) 

Mr. SCHMITT (for himself, Mr. Nunn, 
Mr. ScHWEIKER, Mr. Morcan, Mr. LEvIN, 
Mr. Tower, Mr. Boren, Mr. WARNER, Mr. 
GRAVEL, Mr. HELMS, Mr. HUDDLESTON, Mr. 
Lucar, Mr. Zorrinsky, Mr. Youna, Mr. 
DeConcINI, Mr. PRESSLER, Mr. HUM- 
PHREY, Mr. GOLDWATER, Mr. COCHRAN, 
Mr. THURMOND, Mr. ARMSTRONG, Mr. 
Boscuwitz, Mr. GARN, Mr. JEPSEN, Mr. 
McCuure, Mr. Smmpson, Mr. LAXALT, Mr. 
Wattop, Mr. Hatcu, and Mr. DOMENICI) 
submitted an amendment intended to be 
proposed by them, jointly, to S. 1991, a 
bill to amend the Federal Trade Com- 
mission Act to change procedures for 
agency adjudications and rulemaking, to 
extend authorizations for the Federal 
Trade Commission, and for other pur- 
poses. 

RESTORING CONGRESSIONAL ACCOUNTABILITY TO 
THE FEDERAL TRADE COMMISSION 


Mr. SCHMITT. Mr. President, I am 
submitting today an amendment to S. 
1991, The Federal Trade Commission Au- 
thorization bill reported by the Senate 
Commerce Committee on December 14, 
1979. This amendment was previously 
introduced as amendment No. 212 to S. 
1020, the first FTC authorization bill re- 
ported by the Committee on May 15th of 
last year. Thirty-five Senators joined me 
in cosponsoring amendment 212, and I 
hope their support will also be extended 
to this amendment when it is offered to 
S. 1991. 
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The amendment is essentially the same 
as that which was previously introduced, 
but it contains a new provision that 
would encourage the Supreme Court to 
expedite any constitutional challenge 
which may be made against the legisla- 
tive veto. I am confident that such a 
challenge will fail, but a prompt resolu- 
tion of any controversy that may develop 
would be desirable. A similar provision is 
contained in the FTC authorization bill 
already passed by the House. In addition 
to this provision, there are several tech- 
nical and clerical changes in the amend- 
ment I am resubmitting today designed 
to make it clear that proposed FTC rules 
are “recommendations” to the Congress. 
These minor changes were suggested by 
the attorneys who have represented the 
House and Senate before the courts on 
legislative veto cases on five occasions. In 
each of these cases, the constitutionality 
of the veto has been upheld. The tech- 
nical changes in this amendment are de- 
signed to bring it into greater consistency 
with the provision of the other congres- 
sional veto statutes which have been fa- 
vorably ruled upon by the courts. 

THE NEED FOR LEGISLATIVE VETO 


The broad legislative mandate given 
to the Federal Trade Commission by Con- 
gress makes the passage of legislative 
veto legislation essential. The FTC Act 
merely provides that “unfair methods of 
competition in or affecting commerce, 
and unfair or deceptive acts or practices 
in or affecting commerce are hereby de- 
clared unlawful.” Considering that rules 
of the Commission may apply to any act 
or practice “affecting commerce“ and 
that the only statutory restraint is that 
it be unfair, the apparent power of the 
Commission with respect to commercial 
law is virtually as broad as the Congress 
itself. In fact, the Federal Trade Com- 
mission may be the second most powerful 
legislature in the country. The FTC 
claims the power to declare any commer- 
cial act, practice or commission to be 
“unfair” regardless of State law; and 
thereby, to amend all State statutes and 
reverse all State cases which may be in- 
consistent with its declaration. All 50 
State legislatures and State supreme 
courts can agree that a particular act is 
fair and lawful, but the five-man ap- 
pointed FTC can overrule them all. 

Under the broad statutory language 
which governs the Federal Trade Com- 
mission, the FTC can regulate virtually 
every aspect of America’s commercial 
life. The FTC’s rules are not merely nar- 
row interpretations of tightly drawn 
statutes, instead they are broad policy 
pronouncements which Congress has an 
obligation to study and review. Congress 
has delegated to an administrative 
agency the authority to write rules and 
regulations having the effect of law. It is 
only appropriate, consequently, that we 
hold back for ourselves the power to over- 
see and possibly disapprove those rules 
when the agency strays too far afield. 

The Committee on Commerce, Science, 
and Transportation has held comprehen- 
sive oversight hearings on the Federal 
Trade Commission over the last several 
months. These hearings have uncovered 
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a variety of problems at the Commission, 
both with regard to specific proposed 
rulemakings and the procedures under 
which rules are developed. In general, 
the committee bill is responsive to the 
problems resulting from past abuses. 
Chairman Pertschuk admitted that such 
abuses have occurred when he told the 
committee that some FTC staff members 
waged a “vendetta” against certain in- 
dustries in the development of rulemak- 
ing proposals in the past: The committee 
is to be commended for its actions to 
address some of the existing difficulties 
at the FTC. But these are the problems of 
today; the committee bill does little, if 
anything, to prevent similar abuses from 
occurring in the future. For this reason 
a legislative veto of proposed FTC rules 
is not only desirable, it is essential- 

The alternative would be to leave the 
Congress with no means of affecting the 
rulemaking actions of the FTC for the 
2-year lifespan of the authorization 
bill. We have no guarantee that over- 
zealous FTC staff’s will not again embark 
on a “vendetta” against the small busi- 
ness people of our Nation. I do not think 
this body wants to abandon small busi- 
ness in this way. Acceptance of this 
amendment will insure that in the fu- 
ture controversies surrounding proposed 
FTC rules may be addressed by the Com- 
merce Committee and the Senate in a 
timely, carefully considered and sys- 
tematic procedure rather than in an ad 
hoc approach whenever there is an ap- 
propriations bill pending. 

This amendment would provide the 
Congress with an opportunity to review, 
and possibly disapprove, proposed FTC 
rules during a 60-day period before they 
become effective. The amendment pro- 
vides that proposed rules will automati- 
cally become effective after this period 
if the Congress takes no action. Should 
one House adopt a resolution to disap- 
prove a proposed rule, such a rule would 
not take effect unless the other House 
acts to reject the resolution of disap- 
proval. This procedure has been care- 
fully crafted and is an embodiment of 
the constitutional provision which states 
that All legislative powers herein 
granted shall be vested in a Congress of 
the United States, which shall consist 
of a Senate and House of Representa- 
tives”. 

CONSTITUTIONALITY 

Several objections have been raised to 
providing Congress with the use of the 
legislative veto power. The most frequent 
is the claim that the legislative veto is 
unconstitutional. It is clear, however, 
that if it were unconstitutional, we 
would surely know it by now. Since 1932 
Congress has enacted over 295 provi- 
Sions of law with legislative review or 
veto powers. On those occasions where 
the veto has been challenged in court, 
it has not been ruled unconstitutional. 

On September 18, 1979, the Senate 
vetoed a rule of the Federal Election 
Commission dealing with candidate de- 
bates. There was no discussion of the 
constitutionality of the legislative veto 
during the floor debate. The spector of 
Congress being overloaded with FTC 
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rules was not raised. On the contrary, 
both the chairman and ranking minor- 
ity member of the Rules Committee felt 
the action was appropriate, and in this 
case the legislative veto was used with 
efficiency and effectiveness. 

It is an enigma why the legislative 
veto procedure should be thought “ap- 
propriate” when used to review the rules 
of the Federal Election Commission 
which regulates Members of Congress— 
but highly objectionable when it might 
be used to review the rules of the Federal 
Trade Commission which regulates our 
constituents. 

If an election rule is objectionable to 
a single Member of Congress, then a res- 
olution of disapproval can be introduced 
and the concerns of that Member given 
fair consideration. However, the rules of 
the FTC are beyond the reach of the 
Congress; and thus, beyond the reach of 
the public upon whom the rules may im- 
pose tremendous costs, paperwork, and 
inconvenience. The public must bear the 
cost and wait a year or two, or more, 
before an amendment to an authoriza- 
tion bill or a bill to terminate the rule- 
making can be considered; if it is con- 
sidered at all. This inconsistency is trou- 
bling; it suggests that we, as Members 
of Congress, believe we should live by 
different rules than the ordinary citizen. 
This double standard should be rejected. 
I am convinced that the legislative veto 
procedure will be appropriate and effi- 
cient when it is directed toward the con- 
cerns of the public about FTC rules, as 
it is when it is directed toward the con- 
cerns of the Congress about FEC rules. 

This amendment includes a sunset 
provision that will require the veto pro- 
vision to lapse at the conclusion of the 
authorization period, giving the Con- 
gress an opportunity to test this proce- 
dure over a limited period of time. 

HOUSE ACTION 


In the 95th Congress, the House of 
Representatives passed an FTC authori- 
zation bill which created a mechanism 
for possible Congressional review and 
disapproval of proposed FTC rules. The 
Senate did not act on a similar provision 
and the conferees twice returned a con- 
ference report to the House which did 
not contain a legislative veto. On both 
occasions it was rejected. The result was 
that there was no FTC authorization bill 
in the 95th Congress. 

In the current Congress, the House 
Committee on Interstate and Foreign 
Commerce has included a legislative veto 
provision in the FTC authorization bill 
which was passed on November 27, 1979 
by an overwhelming vote of 321 to 63. 

HOUSE ACTION 

The House has made it clear that an 
FTC bill which does not contain a legis- 
lative veto will be unacceptable. In light 
of the fact that the Federal Trade Com- 
mission has not had an authorization bill 
since 1976, the Appropriations Commit- 
tee has been increasingly reluctant to 
appropriate funds for its continued oper- 
ations. In order to encourage passage 
of an authorization bill, severe restric- 
tions have been placed on the Commis- 
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sion in the continuing Resolution for 
Appropriations. These restrictions pro- 
hibit the promulgation of any new rules 
and disallow final rules from going into 
effect. The result is that the FTC can 
do little more at present than pay the 
salaries of its employees. Effective action 
in legitimate consumer protection initia- 
tives has been hampered by the continu- 
ing uncertainty surrounding the FTC 
authorization bill. 


In order to put an end to this uncer- 
tainty, the passage of a floor amend- 
ment to provide for legislative review and 
possible veto of proposed FTC rules is 
essential. This is a moderate and reason- 
able approach that will allow dispas- 
sionate consideration of the merits of 
individual proposed rules rather than the 
legislative “free-for-all”—with a dozen 
or more important and wide-ranging 
rules targeted simultaneously for ter- 
mination by interest groups—which has 
characterized efforts to pass an FTC au- 
thorization bill in the past. In this kind 
of atmosphere mistakes can occur and a 
solution to the problems at the FTC is 
only deferred. Passage of a legislative 
veto amendment will put an end to this 
unfortunate situation and will allow the 
FTC to get on with its important busi- 
ness of providing consumer protection 
in the marketplace. 


Mr. President, I ask unanimous con- 
sent that the text of the amendment be 
printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 


AMENDMENT No. 1650 


On page 78, between lines 22 and 23, insert 
the following: 


CONGRESSIONAL REVIEW OF COMMISSION RULES 


Sec. 20. (a) The Federal Trade Commis- 
sion Act is further amended by adding im- 
mediately after section 25, as added by sec- 
tion 19 of this Act, the following new sec- 
tion: 

“Sec. 26. (a) (1) On the date on which 
the Commission issues a recommended final 
rule, the Commission shall transmit a copy 
of such rule to the Secertary of the Senate 
and the Clerk of the House of Representa- 
tives. A recommended final rule of the Com- 
mission shall not become final if within 60 
days of continuous session of Congress after 
the date of transmittal of such rule to the 
Congress, one House agrees to a resolution of 
disapproval concerning such rule and at the 
end of 30 additional such days after the date 
of transmittal of the resolution of disap- 
proval to the other House of Congress, such 
other House has not passed a resolution dis- 
approving such resolution. 

(2) Congressionai inaction on, or re- 
jection of, a resolution of disapproval un- 
der this subsection shall not be deemed an 
expression of approval of the recommended 


final rule with which the resolution is con- 
cerned. 


(3) For purposes of this subsection, the 
term ‘resolution of disapproval’ means a 
resolution of either House of the Congress, 
the matter after the resolving clause of 
which is as follows: “That the 
disapproves the recommended final rule rec- 
ommended by the Federal Trade Commission 
dealing with the matter of „which 
rule was transmitted to the Congress on 

„the first blank being filled 
with the name of the resolving House, the 
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second blank being filled with the title of 
the rule and such further description as 
may be necessary to identify it, and the third 
blank being filled with the date of trans- 
mittal of the rule to the Congress. 

“(b) For the purposes of this section— 


“(1) continuity of session is broken only 
by an adjournment sine die; and 


“(2) the days on which either House is 
not in session because of an adjournment 
of more than 3 days to a day certain are 
excluded in the computation of calendar 
days of continuous session. 

“(c) The provisions of paragraph (3) of 
subsection (a), subsection (d), subsection 
(e), and paragraphs (3) and (4) of subsec- 
tion (h) are enacted by the Congress— 

“(1) as an exercise of the rulemaking 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such they 
are deemed a part of the rules of each House, 
respectively, but are applicable only with 
respect to the procedure to be followed in 
that House in the case of resolutions de- 
scribed by subsections (a)(3) and (h) (3); 
and they supersede other rules only to the 
extent that they are inconsistent therewith; 
and 

“(2) with full recognition of the consti- 
tutional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of 
any other rule of that House. 

“(d)(1) Resolutions of disapproval and 
resolutions disapproving a resolution of dis- 
approval in the other House shall, upon in- 
troduction, be immediately referred by the 
presiding officer of the Senate or of the House 
of Representatives to the committee of the 
Senate or the House of Representatives hav- 
ing legislative jurisdiction over the subject 
matter with which the rule to which the res- 
olution relates is concerned. 

(2) (A) If the committee to which a reso- 
lution of disapproval has been referred does 
not report such resolution within 45 days of 
continuous session of Congress after the 
date of transmittal of the proposed rule to 
which such resolution relates, it shall be in 
order to move to discharge the committee 
from further consideration of such resolu- 
tion. 


“(B) If the committee to which a resolu- 
tion disapproving a resolution of disapproval 
has been referred does not report such reso- 
lution within 20 days of continuous session 
of Congress after the date of transmittal of 
the resolution of disapproval from the other 
House, it shall be in order to move to dis- 
charge the committee from further consid- 
eration of the resolution disapproving the 
resolution of disapproval. 


“(3) Any such motion to discharge must 
be supported by one-fifth of the Members 
of the House of Congress involved, and is 
highly privileged in the House of Representa- 
tives and privileged in the Senate (except 
that it may not be made after a resolution 
of disapproval or a resolution disapproving a 
resolution of disapproval has been reported 
with respect to the same rule); and debate 
thereon shall be limited to not more than 1 
hour, the time to be divided in the House of 
Representatives equally between those fa- 
voring and those opposing the motion to 
discharge and to be divided in the Senate 
equally between, and controlled, by the ma- 
jority leader and the minority leader or their 
designees. An amendment to the motion is 
not in order. 

“(e)(1) Except as provided in paragraphs 
(2) and (3), consideration of a resolution of 
disapproval or a resolution disapproving a 
resolution of disapproval shall be in accord 
with the rules of the Senate and of the 
House of Representatives, respectively. 
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“(2) When a committee has reported or 
has been discharged from further considera- 
tion of a resolution with respect to a rule, it 
shall be in order at any time thereafter (even 
though a previous motion to the same effect 
has been disagreed to) to move to proceed 
to the immediate consideration of the reso- 
lution. The motion is highly privileged in 
the House of Representatives and privileged 
in the Senate and is not debatable. An 
amendment to the motion is not in order. 

“(3) Debate on the resolution shall be lim- 
ited to not more than two hours, which shall 
be divided equally between those favoring 
and those opposing the resolution. A motion 
further to limit debate is not in order. An 
amendment to, or a motion to recommit the 
resolution is not in order. 

“(f) If the Congress adopts a resolution 
of disapproval which disapproves a recom- 
mended final rule which was being proposed 
to a statutory time limit for rulemaking, the 
adoption of the resolution shall not relieve 
the Commission of its responsibility for 
adopting a rule, but any statutory time limit 
shall apply to such renewed rulemaking only 
from the date on which the resolution was 
adopted. 

“(g)(1) If a recommended final rule of 
the Commission is disapproved by the Con- 
gress, the Commission may issue a recom- 
mended final rule which relates to the same 
acts or practices as the disapproved rule. 
Such recommended final rule— 

(A) shall be based upon— 

“(1) the rulemaking record of the recom- 
mended final rule disapproved by the Con- 
gress; or 

“(ii) such rulemaking record and the rec- 
ord established in supplemental rulemaking 
proceedings conducted by the Commission 
in accordance with section 553 of title 5, 
United States Code, in any case in which the 
Commission determines that it is necessary 
to supplement the existing rulemaking 
record; and 

“(B) may refiect such changes as the 
Commission considers necessary or appro- 
priate. 

“(2) The Commission, after issuing a rec- 
ommended final rule under this subsection, 
shall transmit such rule to the Secretary of 
the Senate and the Clerk of the House of 
Representatives in accordance with subsec- 
tion (a) (1), and such rule shall only become 
final in accordance with such subsection. 

“(h)(1) It either House of Congress 
adopts a resolution for reconsideration of a 
rule, and at the end of 30 days of continu- 
ous session of Congress after the date of 
transmittal of such resolution to the other 
House, such other House has not passed a 
resolution disapproving such resolution for 
reconsideration, the rule shall be recon- 
sidered in accordance with paragraph (2). 

“(2) Two hundred and ten days after the 
adoption by either House of the Congress 
of a resolution for reconsideration of a rule, 
the rule shall lapse unless again recom- 
mended by the Commission. Unless excepted 
by section 553(a) of title 5, United States 
Code, the Commission shall, not less than 
60 days prior to again recommending such 
a rule, give notice of a proceeding to con- 
sider its recommendation. The notice and 
proceeding shall comply with subsections 
(b) and (c) of section 553 of title 5, United 
States Code, except that the provisions of 
clause (B) of section 553(b) of such title 
shall not be available to the Commission 
and the Commission shall hold a hearing 
for oral presentations. Rules recommended 
pursuant to this subsection shall become 
final in accordance with subsection (a), and 
during the period for congressional review 
provided by that subsection the reconsid- 
ered rule may remain in effect. 
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“(3) For purposes of this section, the term 
‘resolution for reconsideration’ means & reso- 
lution of either House of the Congress, the 
matter after the resolving clause of which is 
as follows: ‘That the directs the 
Federal Trade Commission to reconsider the 
rule dealing with the matter of 


which is found at „ the first blank 
being filled with the name of the resolving 
House, the second blank being filled with the 
title of the rule and such further descrip- 
tion which may be necessary to identify it, 
and the third blank being filled with the 
citation to the rule in the records of the 
Commission. 


“(4) The provisions of subsections (d) and 
(e) apply to the consideration of resolutions 
for reconsideration and resolutions dis- 
approving a resolution for reconsideration, 
except that— 

(A) for purposes of such subsections, the 
term ‘resolution of disapproval’ shall be 
deemed to refer to ‘resolution for reconsider- 
ation’; and 

(B) for purposes of subsection (d) (2) 
(A), if the committee to which a resolution 
for reconsideration has been referred does 
not report such resolution within 45 days of 
continuous session of Congress after the date 
of introduction of such resolution, it shall 
be in order to move to discharge the com- 
mittee from further consideration of such 
resolution. 

“(1) The provisions of this section do not 
apply to— 

“(1) rules of agency organization, practice, 
and procedure; and 

(2) rules relating to agency management 
or personnel, 


“(j)(1) Any interested party may insti- 
tute an action in an appropriate district 
court of the United States, including an 
action for declaratory judgment, as may be 
appropriate to construe the consistency of 
the provisions of this section with the Con- 
stitution of the United States. The United 
States district courts shall have jurisdiction, 
without regard to the sum or value of the 
matter in controversy, or actions brought 
under this section. The district court imme- 
diately shall certify any action brought 
under this section to the United States court 
of appeals for the circuit in which the dis- 
trict court is located. Such court of appeals 
shall hear the matter en banc. 

“(2) Notwithstanding any other provision 
of law, any decision on a matter certified 
under paragraph (1) shall be reviewable by 
appeal directly to the Supreme Court of the 
United States. Such appeal shall be brought 
not later than 20 days after the decision of 
the court of appeals. 

“(3) The court of appeals and the Supreme 
Court of the United States shall advance on 
the docket and expedite to the greatest ex- 
tent possible the disposition of any matter 
certified under paragraph (1).”. 

(b) (1) Section 18(a)(1) of the Federal 
Trade Commission Act is amended by strik- 
ing out “prescribe”, 

(2) Section 18(a)(1)(A) of such Act is 
amended by inserting “prescribe” before “in- 
terpretative”. 

(3) Section 18(a)(1)(B) of such Act (as 
amended by section 7(a) of this Act) is 
further amended by inserting “recommend, 
re ti to the provisions of section 26,” after 

(4) The proviso in section 18(a) (1) (B) 
(ii) of such Act (as added by section 8 of 
this Act) is amended by striking out 
“promulgate” and inserting in lieu thereof 
“recommend”, 

(5) (A) The first sentence of the matter 
following clause (B) of section 18(a)(1) of 
such Act (as amended by section (a) of this 
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Act) is further amended by striking out 
“prescribed” and inserting in lieu thereof 
“recommended”. 

(B) The second sentence of such matter is 
amended— 

() by striking out “rulemaking”; and 

(11) by striking out proscribe“ and in- 
serting in lieu thereof recommend the pro- 
scription of”. 

(c)(1) The first sentence of section 18(a) 
(2) of such Act is amended by inserting 
“recommend or” before “prescribe”. 

(2) The second sentence of such section 
is amended by striking out “prescribe” and 
inserting in lieu thereof “recommend”. 

(d) (1) Clauses (1) through (4) of the first 
sentence of section 18(b) of such Act (as 
amended by section 7(b) of this Act) are 
redesignated as clauses (A) through (D), 
respectively. Such first sentence of such sec- 
tion is redesignated as paragraph (1). The 
second, third, fourth, fifth, and sixth sen- 
tences of such section (as added by section 
10 of this Act) are redesignated as paragraph 
(2). 

(2) Section 18 (b) (1) of such Act (as re- 
designated by paragraph (1) of this subsec- 
tion) is amended by striking out “prescrib- 
ing” and inserting in lieu thereof “recom- 
mending”. 

(3) Section 18(b) (1) (A) of such Act (as 
amended by section 7(b) of this Act and 
redesignated by paragraph (1) of this sub- 
section) is further amended by striking out 
“prescribe” and inserting in lieu thereof 
“recommend”. 

(4) Section 18 (b) (1) (D) of such Act (as 
redesignated by paragraph (1) of this sub- 
section) is amended by striking out “pro- 
mulgate, if appropriate, a“ and inserting in 
lieu thereof If appropriate, issue and trans- 
mit to the Congress a recommended”. 

(5) Section 18(b)(1) of such Act (as re- 
designated by paragraph (1) of this subsec- 
tion) is amended by adding at the end there- 
of the following new sentence: “A recom- 
mended final rule issued by the Commission 
under subsection (a) (1) (B) may only be- 
come final in accordance with section 28.“ 

(6) Section 18(b) (2) of such Act (as added 
by section 10 of this Act and redesignated 
by paragraph (1) of this subsection) is 
amended— 

(A) in the first sentence, by striking out 
“paragraph (1) of this subsection” and in- 
serting in lieu thereof “clause (A) of para- 
graph (1)”; 

(B) in the fourth sentence, by striking out 
“paragraph” and inserting in lieu thereof 
“clause”; and 

(C) in the fifth sentence, by striking out 
“paragraph (1) of this subsection” and in- 
serting in lieu thereof “clause (A) of para- 
graph (1)”. 

(e)(1) Section 19(d)(1) of such Act is 
amended by striking out “promulgated” and 
inserting in lieu thereof “recommended”. 

(2) The first sentence of section 18(d) (2) 
(B) of such Act is amended to read as fol- 
lows: “A substantive amendment to, or re- 
peal of, a rule recommended under subsection 
(a) (1) ) which has become final under sec- 
tion 26 shall be recommended, and shall be 
subject to judicial review, in the same man- 
ner in which a rule is recommended and be- 
comes final under such subsection and sec- 
tion.“. 

(3) Section 18 (d) (3) of such Act is 
amended by inserting “recommended” after 
“any rule” and by striking out “takes effect” 
and inserting in lieu thereof “becomes final 
under section 26”. 

(f)(1) Section 18(e)(1)(A) is amended 
by striking out “is promulgated under sub- 
section (a)(1)(B) by the Commission” and 
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inserting in lieu thereof “recommended by 
Commission becomes final under section 26”. 

(2) The first sentence of section 18(e) (5) 
(B) of such Act is amended by striking out 
“prescribed under subsection (a) (1) (B)“ and 
inserting in lieu thereof “which has become 
final under section 26”. 

(3) The first sentence of section 18(e) (5) 
(C) of such Act is amended by striking out 
“promulgated under subsection (a) (1) )“ 
and inserting in lieu thereof which has be- 
come final under section 26”. 

(g) The last sentence of section 18(f) (1) 
of such Act is amended by striking out “the 
Commission prescribes a rule under subsec- 
tion (a) (1) (B) of this section” and insert- 
ing in lieu thereof “a rule recommended by 
the Commission becomes final under sec- 
tion 26”. 

(h) (1) Section 18(g)(1) of such Act is 
amended by striking out “under subsection 
(a) (1) (S) of this section” and inserting in 
lieu thereof “which has become final under 
section 26”. 

(2) The first sentence of section 18(g) (2) 
of such Act is amended by striking out pre- 
scribed under subsection (a) (1) B)“ and 
inserting in lieu thereof which has become 
final under section 26”. 

(1) Section 22(1) of such Act (as added 
by section 16 of this Act) is amended by 
striking out “prescribed” and inserting in lieu 
thereof recommended“. 

(J) (1) The second sentence of section 23 
(a) (1) of such Act (as added by section 17 of 
this Act) is amended by striking out pro- 
mulgate” and inserting in lieu thereof “rec- 
ommend”, 

(2) Section 23 (a) (2) (C) of such Act (as 
added by section 17 of this Act) is amended 
by striking out final action by the Com- 
mission” and inserting in lieu thereof “the 
issuance and transmission to the Congress of 
a recommended final rule”. 

(3) Section 23(a) (4) of such Act (as added 
by section 17 of this Act) is amended by 
striking out “promulgate” and inserting 
“recommend”. 

(kK) (1) The first sentence of section 24(b) 
of such Act (as added by section 18 of this 
Act) is amended by striking out “promul- 
gates a final rule” and inserting in lieu 
thereof issues a recommended final rule for 
transmission to the Congress under section 
26". 

(2) Section 24(C)(1)(B) of such Act (as 
added by section 18 of this Act) is amended 
by striking out “promulgated” and inserting 
in lieu thereof “recommended”. 

(3) The first sentence of section 24(c) (2) 
of such Act (as added by section 18 of this 
Act) is amended by inserting recom- 
mended” before final rule”. 

(4) The first sentence of section 24(d) of 
such Act (as added by section 16 of this 
Act) is amended by inserting “recom- 
mended” before final rule“ and by striking 
out promulgated“ and inserting in lieu 
thereof “recommended”. 

(1) The amendments made by this section 
shall apply from the date of enactment of 
this Act until September 30, 1982. The pro- 
visions of law relating to the amendments 
made by this section which were in effect on 
the day before the date of enactment of this 
Act shall apply on October 1, 1982 and 
thereafter. 

On page 78, line 24, strike out “Sec, 20.” 
and insert Sec. 21.“ 

AMENDMENT NO. 1651 

(Ordered to be printed and to lie on 
the table.) 

Mr. LEVIN (for himself, Mr. BOREN, 
Mr. Stewart, Mr. Pryor, and Mr. Bau- 
cus) submitted an amendment intended 
to be proposed by them, jointly, to S. 


1991, supra. 
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ADDITIONAL STATEMENTS 


WHAT WILL THEY DO FOR 
NEW YORE 


Mr. MOYNIHAN. Mr. President, I be- 
lieve the political economy of New York 
must be an issue in the forthcoming na- 
tional election. In an effort to make it 
one, and in so doing to set forth some of 
the fundamental facts that must be 
known before this issue can be con- 
structively discussed, I published in Sun- 
day’s New York Times Magazine an 
essay that I described as an open letter 
to the candidates and that the Times 
saw fit to entitle “What Will They Do for 
New York?” 


The election year is still young, and it 
is appropriate at this stage simply to 
characterize the problems and to sug- 
gest a mode of analysis that might lead 
to solutions. I ask that the text of my 
essay be printed in the Recorp at this 
time. 

The essay follows: 

From the New York Times Magazine, Jan. 27, 
1980 
WHAT WILL THEY Do ror NEw YORK? 
(By DANIEL PaTRICK MOYNIHAN) 


A long Presidential campaign, with many 
contenders, is just the setting in which New 
Yorkers might hope to place an issue on the 
national political agenda. 

The issue is New York. 

This will not seem new. Any big state, or, 
for that matter, any little one, has interests 
that set it apart, and candidates try to re- 
spond. But the issue of New York is different. 
It is regional, affecting much of the Northeast 
to a degree that will grow more pronounced 
as Federal spending on energy and arms in- 
creases, two areas of the budget in which ex- 
penditures are almost wholly concentrated in 
the South and West. It is ideological, in the 
sense that a great political tradition is at 
stake. And it is cultural. Our greatest city is 
at stake. When the French historian Fernand 
Braudel sought to describe what Venice 
meant to the Mediterranean world of the 15th 
and 16th centuries, he wrote: “Venice domi- 
nated the ‘Interior Sea’ as New York domi- 
nates the Western world today.“ If that city 
should enter a protracted crisis and decline, 
so will this nation and so will the West. 

To be dealt with, the issue must be under- 
stood. The Carter Administration has actually 
reduced Federal aid to New York City. But 
this is trivial compared with the Administra- 
tion's inability to grasp the problems of this 
city and state. 

To borrow from Daniel Bell's concept of a 
postindustrial society, the issue of New York 
has to do with the management of a post- 
New Deal political economy. 


The term “political economy” has fallen 
out of use somewhat, and I would like to 
revive it. The men of the 18th century who 
wrote our Constitution considered them- 
selves, and were, students of this subject, 
which for them meant developing govern- 
ment policies for the promotion of the wealth 
of the government and the community as a 
a whole. 


The issue of New York involves relations 
with the Federal fisc that makes it ever more 
difficult for the public and private sectors of 
our city and state economy to operate suc- 
cessfully. In the simplest terms, we pay too 
much out and get too little back. That is 


why the city almost went bankrupt in 1975. 
That is why something similar is almost 
certain to happen again in the next few 
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years. And again after that. And then yet 
again. Until we face the issue. 

Why not do so now, when it is still a rela- 
tively simple issue with relatively simple so- 
lutions? And before the brutal foreign-policy 
crises of the 1980's strike with their full 
force. 

A final preliminary. I am not writing about 
all the problems of New York. I deal only 
with those the Federal Government helps to 
bring about, and which, accordingly, the Fed- 
eral Government can help resolve. 

Now to the essentials. 

First. New York has a mature public sec- 
tor. A long half century and more of innova- 
tion, much of it beginning here and there- 
after mandated from Washington, has 
brought us to the point where just about 
any service a modern society can afford we 
do provide. (That we don’t always do a good 
job at it is beside the point. We pay enough 
to get the best.) 

Consider the following: New York State 
established a disability-benefits system un- 
der Gov. Thomas E. Dewey in 1949. Just 
about any resident of New York State who 
has a job and becomes disabled, in circum- 
stances that have nothing to do with his or 
her job, can receive weekly payments—some- 
times full salary—for up to six months. 
(Four other states and Puerto Rico have 
since adopted similar plans.) The program 
has been around so long that New Yorkers 
themselves—even the 5.7 million persons 
covered—no longer think of it as a notable 
benefit, and Presidential candidates can call 
for improvement in national health care as 
if the New York program didn't exist. But 
it does, and it costs New York employers $389 
million a year that employers in Texas defi- 
nitely do not pay. 

Second. Because ours is so mature a public 
sector, no national social program is likely to 
add to what we already have. For example, 
early in the Carter Administration, the Secre- 
tary of Health, Education and Welfare and 
the Vice President jointly announced a Presi- 
dential proposal for a national system of al- 
lowances to help families with the cost of 
adopted children. Fair to breathless, Secre- 
tary Califano presented the proposal to a 
Senate hearing I happened to chair. The 
Administration initiative,” he informed us, 
“will begin the vital task of protecting thou- 
sands of American children who are, un- 
fortunately, at severe risk under present wel- 
fare programs.“ Impressed, I sent a note toa 
New York official who was present. Could it 
be that the Feds have come up with an idea 
we have missed? The answer came back: 
New York enacted adoption allowances in 
1968. 

Third. New York can no longer support this 
public sector at the level it now does. More- 
over, the effort to do so is making things 
worse, as taxes take their toll on the private 
sector. Herewith Roy W. Bahl of the Max- 
well School at Syracuse University in a re- 
cent study of New York State’s economy: 
“By 1975, New York had become a vastly 
overdeveloped public sector: a per capita in- 
come 11 percent above the national average 
to support a level of per capita expenditures 
57 percent above the national average and 
far and away the heaviest tax burden in the 
nation.“ 


This tax burden, now compounded by en- 
ergy costs, has brought on a near collapse of 
manufacturing in some regions of what, until 
just yesterday, was the nation’s leading in- 
dustrial state. In seven years, starting in 
1969, New York City lost 400,000 jobs south 
of 59th Street. If the economy of the state 
had grown at the national rate since 1960, 
we would today have 2.7 million more jobs 
than we do. 

Instead, we have had a huge and unprece- 
dented out-migration. A middle-level execu- 
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tive in Manhattan may increase his real in- 
come a third simply by taking the same job 
in Houston. (A family on welfare would lose 
a third of its income.) A million persons have 
left New York State in this decade alone. 
This should be seen for what it is, a massive 
flight of capital. 

Now to work worthy of a President. 

The principal problem of the political 
economy of New York is that we pay much 
more to the Federal Government than we get 
back. We pay almost 12 percent of Federal 
taxes; we get back about 8 percent in Federal 
outlays. For 1978, $46 billion in taxes re- 
turned $35 billion in outlays, a deficit of $11 
billion. (These numbers can get rather too 
familiar. A billion minutes ago St. Peter was 
10 years dead.) 

There are two reasons for this gap. First, 
Federal social policies from the time of the 
New Deal have been designed to transfer re- 
sources from “high” income areas such as 
New York to low“ income areas such as Mis- 
sissippi. The New Deal, in particular, took up 
the regional problem of the South, which 
had tormented American politics since the 
Civil War. Let us be clear that the policies 
of favoring the South were in great measure 
first advocated by New Yorkers: Mississip- 
pians rather opposed them and are hardly to 
be held accountable. 

Second, Federal outlays in areas such as 
defense and public works are incredibly bi- 
ased against New York (and, generally speak- 
ing, the Northeast). This is a bias as old as 
the original 1899 Rivers and Harbors Act, and 
as new as the Houston Space Center. 

A general proposition about the political 
economy of New York is that the Federal 
money we do receive is soft,“ compared with 
the relatively hard“ money that goes South 
and West. We get food stamps; they get in- 
frastructure. Lewiston, Idaho, is a seaport; 
New York Harbor is silting up. The Army 
Corps of Engineers is cloning the Mississippi, 
building a canal from Mobile Bay on the 
Gulf of Mexico to Pickwick Pool on the Ten- 
nessee, leading thence to the Ohio, Farther 
west, the corps holds Congressional authority 
to turn Dallas—300 miles upriver from Gal- 
veston—into a seaport. The Erie Canal is 
just about defunct. 

Part of the problem the part of the prob- 
lem not attributable to our own previous in- 
difference—is that the public-works program 
of the Federal Government were first de- 
signed to support the westward movement 
and then, following the Civil War, to help 
rebuild the South. The momentum of such 
longterm enterprises can be considerable, so 
that even efforts at redress somehow fail. 
Thus, Federal water programs are tradition- 
ally concerned with agriculture, flood control 
and power generation. The Bureau of Recla- 
mation will build systems to water cattle or 
wash coal, but never simply to supply water 
for humans to drink (New York City is build- 
ing its third water tunnel entirely on its own, 
just as it built the first two, only the third 
is just about stalled for lack of funds.) The 
Water Supply Act of 1958 was supposed to be 
a general-use, nationwide program, So far, 
$1.4 billion has been spent, not one cent of it 
in New York State. 

But it is defense that has been our un- 
doing. In 1978, California received $16 billion 
in defense contracts; New York, $5 billion. 
The $11 billion difference is the reason the 
Governor of California sits on a $7 billion or 
$8 billion surplus each year. (The much- 
proclaimed Proposition 13 “tax revolt” in 
California was not at all what it seemed. It 
was a revolt against local-government taxes. 
Property values, and hence taxes, were rising 
rapidly with the booming California econ- 
omy, while the Governor sat on a vast, un- 
allocated surplus.) In 1978, New York re- 
ceived $1.1 billion in research and develop- 


February 5, 1980 


ment contracts from the Defense Depart- 
ment; California received $5.5 billion. We 
have just as many Ph.D.’s, just as many com- 
munity colleges training technologists. These 
are jobs worth fighting for. 

I have hoped to make the point that we 
are dealing here with structural problems: 
the intentional bias of Federal-state cost- 
sharing formulas in social programs; the 
frontier heritage of Federal public works; 
the legacy of three Pacific wars in the pat- 
tern of defense spending. 

It follows from this that there needs to be 
a structural response. May I offer the paral- 
lel of the stock-market crash of 1929 and 
the Depression that followed. This was a 
crisis of the business economy, and a serious 
one indeed. Many foresaw the end of pri- 
vate enterprise. The response of Herbert 
Hoover, then in office, was energetic and, by 
previous standards, bold. But nothing radical 
was done. This is to say, in the etymology 
of the term, nothing that went to the root 
of the matter. This awaited Franklin D. 
Roosevelt (albeit, he came to office deploring 
Mr. Hoover's excessive efforts!) Three years 
into the Roosevelt Administration, the se- 
curities markets had been transformed, the 
banks insured, farm prices supported So- 
cial Security established, unions recognized, 
unemployment legislation enacted. 

The list isn't that long actually. The New 
Deal was pretty much in place by 1935. (The 
famous Hundred Days” of F.D.R. refers to 
the length of time Congress was in session 
his first year in office.) But the changes, 
while few, were structural and fundamental 
and there has not been a serious crisis of 
the private sector of the economy since. 
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The crisis of the public sector also began 
in New York, with the near bankruptcy of 
the city in 1975, following a frenetic expan- 
sion. Once again an incumbent Republican 
President, in this case Gerald Ford, re- 
sponded with energy and even boldness. Aid 
was increased, loans were guaranteed, new 
controls put in place. But nothing radical 
was done. This, presumably, was to await a 
Democratic Administration. 

As a candidate in 1976, Jimmy Carter en- 
couraged just this impression. A month be- 
fore the election he told the Northeastern 
governors at Hartford that “42 years ago, a 
Democratic candidate” running for the Pres- 
idency “saw that the poverty of the South 
was the greatest long-term obstacle the na- 
tion had to overcome.” Now it was a South- 
erner's turn, he said, “to restore prosperity 
to the Northeast, to follow Franklin Roose- 
velt's example and rebuild the region that 
now demands our help.” 

Somebody has to say it, and it might as 
well be a Democrat. Three years have gone 
by, and it is as if Herbert Hoover had been 
succeeded—by Herbert Hoover. 

I do not say this in denigration. I admire 
and like our President. It is just that he has 
achieved nothing radical, nothing that 
changes the political economy, nothing that 
affects the structural relations that have 
given rise to the issue of New York. Nor— 
and this is chilling—has he really tried. 

Even in traditional terms he has failed. 
The Carter Administration has actually re- 
duced the amount of Federal aid going to 
New York City, our most vulnerable juris- 
diction. 


(See Chart below:) 


FEDERAL AID TO NEW YORK CITY DURING THE CARTER ADMINISTRATION 


[in millions of dollars] 


Fiscal years 


Cumulative 
increase, 
1977-80 


1978 


N 
1979 budget, 1980 


$3, 047 
$3, ae 


$3, 091 
$3, 8 


$3, 300 
$3, = 


+$499 
—$371 
=li 


Source: New York City Office of Management and Budget. 


One would give more credence to the 
charge by Senator Edward M. Kennedy that 
President Carter had turned “thumbs down 
on the people of New York” if in that same 
statement, made in December, the Senator 
had not likened the President to his two 
predecessors, saying, “I believe that 12 long 
years of Republican Administrations is 
enough, and it's time we put in a real Dem- 
ocrat.“ 

Senator Kennedy's charge doesn't fit the 
facts at all. In the eight Nixon-Ford years, 
Federal aid, in constant 1980 dollars, rose 
$1,739,000, a real increase of 95 percent. Aid 
doubled. The problem was that almost all 
this aid (revenue sharing being the ccnspic- 
uous exception) followed the New Deal for- 
mula whereby upward of half the cost of 
any new Federal program, in New York, is 
paid by the state or by the state and a unit 
of local government. The Republican aid was 
generous, but it was not radical. It only 
swelled our public sector, raised our taxes, 
and indeed brought on the first collapse. 

Let me not appear too harsh to either Mr. 
Carter or Mr. Kennedy. The President almost 
certainly thinks he has increased aid to the 
city (although his budget director, James T. 
Mc'ntyre Jr., noted recently that last year's 
budget had “radically lowered expecta- 
tions”). 

As for Senator Kennedy, the danger—and 
it is that—of his position is that it rein- 


forces the autotherapeutic illusion among 
Democrats that Republicans nearly starved 
the city into bankruptcy in 1975. This was 
the conceptual foundation of the 1975 “set- 
tlement” which avoided bankruptcy at that 
time. The settlement made sense if one as- 
sumed that a Democratic Administration 
would come to office shortly and, on a tide 
of Federal money, all boats would rise, in- 
cluding our grounded scow, This myth began 
with us. But as a candidate, Kennedy should 
know that at least some of us no longer think 
we can afford such self-delusion. 

The year 1976 held some promise, how- 
ever. The Democratic platform called for full 
Federal assumption of welfare costs, state 
and local. As a candidate, Mr. Carter abso- 
lutely committed himself to assuming at 
least the local cost. Now this would be a 
change in the political economy. A change 
of Rooseveltian order. 

New York State has 1.2 million persons 
on welfare. Their living allowance has not 
been increased since 1974, with the effect 
that their purchasing power has been cut 
nearly in half. Literally. The suspicion that 
New York City has filled its rolls with able 
persons is nonsense. A third of the children 
born in the city now are born out of wed- 
lock. Such children, with their mothers, 
make up the overwhelming portion of the 
welfare population, and they are truly de- 
pendent. Nor does the notion hold up that 
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this is a problem peculiar to cities. Nassau 
County on Long Island, with 1.4 million 
suburbanites, spends half its budget on wel- 
fare and Medicaid and enjoys the distinction 
of being the highest-taxed community in 
the highest-taxed state in the nation. 

Mr. Carter has broken his welfare prom- 
ise. That is what hurts. It is not that he 
has tried and failed: he has not tried. Which 
means he has not understood. He brought 
into his Cabinet Washington lawyers who 
saw their task as picking up where Lyndon 
B. Johnson left off and finishing .the New 
Deal. The President's latest welfare reform“ 
proposal would establish a minimum family 
payment—where?—in 13 Southern and 
Southwestern states. Texas, slithering in oil 
revenues, would have any increases in its 
welfare payments paid by the Federal Gov- 
ernment. New York would get a token 5 per- 
cent increase in Federal participation. Leav- 
ing 1.2 million people stranded still. 

Medicaid is another such situation. The 
distribution formula is based on the Hill- 
Burton Act of 1946, which began Federal aid 
to hospital construction. A colleague has de- 
scribed it as “the South’s compensation for 
the Civil War.“ But this is not quite fair. In 
1946, Alabama needed an advantage, and be- 
sides, relatively small sums were involved. 
But Medicaid costs are vast, and the bias 
has become ruinous to New York, which not 
only has a vast welfare population, which by 
Federal law is entitled to Medicaid, but a 
vast illegal-alien population (a Federal re- 
sponsibility also!), which we try to take care 
of because this is our social inheritance. 
(Other than New York City, only one city in 
the nation has more than two municipal 
hospitals, Los Angeles, which has three. New 
York has 17.) 

To change the Medicaid formula would 
change the political economy. But this is 
not what has come out of Washington. In- 
stead, the President sends us the Vice Pres- 
ident with $30 million to enable Brooklyn 
Jewish Hospital to keep from going bank- 
rupt for another three years. But three years 
from now? Will the illegal aliens it cares 
for be eligible for Federal reimbursement? 
Will the reimbursement formula represent 
true costs? If not, nothing has changed. If 
the political economy that has brought us to 
the verge of bankruptcy is still in place, then 
the cycle of crisis and bare recovery will 
persist. 

The shame of it all is that not that much 
is required—just as Roosevelt didn’t do that 
many things, but the things he did were 
radical. So it is with the crisis of the public 
sector. A few basic changes would set things 
right. And—Republicans and Governor 
Brown please take special note—no increase 
in the overall public sector is required. All 
that is required is for New York to get its 
proportional share of Federal outlays, there- 
by reducing its own. The problems of city 
and state would not disappear, but the Fed- 
eral Government would no longer be part of 
the problem. 

The list of specifics could go on a bit fur- 
ther: under the 1975 Education for All Han- 
dicapped Children Act, the Federal Govern- 
ment required that extensive services be pro- 
vided such children and began by putting 
up 12 percent (sic) of the cost, leaving New 
York with yet another increase in a huge ed- 
ucation budget; because of a peculiarity of 
the law, twice as many Vietnamese veterans 
in California go to college as in New York; 
New York’s parochial schools, which once 
educated one child in four and now one child 
in six, are prevented from receiving even 
state aid by the Supreme Court. A bill for tu- 
ition tax credits would have passed in 1978 
save for the adamant and not wholly attrac- 
tive opposition of the Administration. As 
Bishop Edward D. Head of Buffalo—where 
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half the Catholic high schools have closed— 
recently put it, parochial schools in New 
York are “dropping like leaves from a tree.” 
As they drop, the public sector must pick up 
their students, and this, too, is the doing of 
the Federal Government. 

What has been so disappointing about the 
Carter Administration is that there has been 
no one who could see this issue in conceptual 
terms—in terms, that is, of a change in the 
political economy. All of the numbers I have 
used here are official; but let me say right off 
that they are incomplete. We haven't any- 
thing like the data base we want. For three 
years I have been talking to Cabinet officers 
about this, asking their departments’ help. 
(You never do anything about a problem in 
Washington until you learn to measure it.) 
I have been met with incomprehension and 
near total failure to respond. It is as if some- 
one called at the Labor Department in 1934 
suggesting that the Bureau of Labor Statis- 
tics begin measuring unemployment on a reg- 
ular basis (which it did not then do), only 
to have Madame Perkins ask, “Why on earth 
would anybody want to keep count of the 
number of persons out of work?” 

Just as indifference to social dislocation 
would have led to class bitterness during the 
Depression, so will regional bitterness arise 
unless something is done about the political 
economy of the Northeast. Take those Viet- 
nam veterans. For three years, Senator Jacob 
Javits and I have been trying to get the law 
changed to give veterans in New York (and 
Pennsylvania and many other states) a bet- 
ter chance for college. We have not had any 
success. 

Take defense. I have pleaded with Secretary 
of Defense Harold Brown that regional dis- 
parities would one day politicize the depart- 
ment's appropriations. On April 3, 1979, he 
wrote me: “How can New Yorkers, of all peo- 
ple, be thought so parochial as to view na- 
tional defense as a local public-works pro- 
gram?” 

He got a for instance this September. The 
Senate had voted a 3 percent increase in de- 
fense spending, which the Administration 
had requested as vital to national security. 
The day after the Senate voted, the House 
voted. The measure lost; the Democrats in 
our delegation voted 23 to 2 against it. This 
was largely a vote on political principles 
(which I respect even if I do not share). But 
walt until the next bankruptcy crisis. To vote 
against defense will be an act of regional 
vengeance. 

But I go on. In sum, I plead that the issue 
of New York be seen as basically regional and 
fundamentally systemic. 

The nation needs a policy for it. A post- 
New Deal policy. The man who persuades us 
that he has thought this through is likely to 
get our votes. I have to say I fear the mo- 
ment was lost in the first two years of the 
Carter Administration, and that foreign crises 
will now take over. But even so, the man 
who manages to win the election (including 
you, Mr. President) and actually does some- 
thing will be remembered, not only by us but 
by history.@ 


CENTER FOR DEFENSE INFORMA- 
TION ISSUES IMPORTANT NEW 
STUDY OF SOVIET GEOPOLITICAL 
INFLUENCE 


Mr. McGOVERN. Mr. President, the 
United States is now engaged in the most 
critical foreign policy debate of the past 
30 years. Our entire global posture is be- 
ing reexamined; our relations with the 
Soviet Union are being reviewed: our 
level of military preparedness is being re- 
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inforced. There has never been a more 
urgent requirement for accurate infor- 
mation about our foreign and military 
posture. We cannot afford to let image 
dominate substance or to believe myths 
instead of facts. 

The Center for Defense Information 
today has published a landmark contri- 
bution to the national security debate 
which grips this Nation. The study is en- 
titled, Soviet Geopolitical Momentum: 
Myth or Menace?” It examines on a re- 
gion by region and on a country by coun- 
try basis trends of Soviet influence 
around the world from 1945 to 1980. 

The major conclusions of this study 
are: 

American fears of Soviet geopolitical 
momentum strongly affect U.S. foreign 
and military policy. 

A comprehensive study of trends of 
Soviet world influence in 155 countries 
since World War II does not support 
perceptions of consistent Soviet advances 
and devastating U.S. setbacks. 

Outside Eastern Europe, Soviet influ- 
ence has lacked staying power. Inability 
to accumulate influence in foreign coun- 
tries over long periods is a dominant fea- 
ture of Soviet world involvement. 

Starting from a very low base of po- 
litical, economic, and military involve- 
ment, the Soviets have increased their 
influence around the world. Starting with 
influence in 9 percent of the world’s na- 
tions in 1945, they peaked at 14 percent 
in the late 1950’s, and today have infiu- 
ence in 12 percent of the world’s nations. 
Of the 155 countries in the world today, 
135 Soviets have significant influence in 

The Soviets have been successful in 
gaining influence primarily among the 
world’s poorest and most desperate 
countries. 

Soviet foreign involvement has to a 
large extent been shaped by indigenous 
conditions and the Soviets have been un- 
able to command loyalty or obedience. 

Soviet setbacks in China, Indonesia, 
Egypt, India, and Iraq dwarf marginal 
Soviet advances in lesser countries. 

Temporary Soviet successes in back- 
ward countries have proved costly to the 
Soviet Union. They provide no justifica- 
tion for American alarmism or military 
intervention. U.S. policies should em- 
phasize our nonmilitary advantages in 
the competition for world influence. 

Mr. President, I urge my colleagues in 
the Congress to give this study their 
closest personal attention. It is impera- 
tive that we arrive at an objective and 
dispassionate view of American and 
Soviet positions in the world today. 

Finally, this analysis by the Center for 
Defense Information has been in prepa- 
ration for several months. It concludes 
that there are 19 countries in the world 
today with significant Soviet influence. 
Last month, the Soviet Union was de- 
cisively rebuked in the United Nations 
when the resolution condemning its in- 
vasion of Afghanistan and calling for 
the withdrawal of all foreign troops was 
passed by a 108 to 18 margin. The Soviet 
Union re seived the affirmative support of 
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only 15 other countries—the Soviet re- 
publics of the Ukraine and Byelorussia 
each have a vote in the U.N. This vote 
offers independent confirmation of the 
validity of the CDI study of trends of 
Soviet influence. 

Mr. President, I offer the list of the 
countries found by CDI to have signifi- 
cant Soviet influence and the countries 
which voted for the Soviet Union during 
the vote on the Afghanistan Resolution 
in the U.N. on January 14, 1980: 

CDI List oF COUNTRIES WITH SIGNIFICANT 
Soviet INFLUENCE 

Afghanistan, Angola, Bulgaria, Cambodia, 
Congo, Cuba, Czechoslovakia, Ethiopia, East 
Germany, Hungary, Laos, Libya, Mongolia, 
Mozambique, Poland, Romania, Syria, Yemen 
(Aden), and Vietnam. 

COUNTRIES VOTING FOR THE SOVIET UNION IN 

THE U.N. ON AFGHANISTAN RESOLUTION 

Afghanistan, Angola, Bulgaria, Byelorussia, 
Cuba, Czechoslovakia, Ethiopia, East Ger- 
many, Grenada, Hungary, Laos, Mongolia, 
Mozambique, Poland, Southern Yemen, 
Soviet Union, Ukraine, and Vietnam. 


I would like to congratulate Adm. Gene 
LaRocaue, the Director of the Center for 
Defense Information, and the principal 
analysts for this study, David Johnson 
and Stephen Goose, for their timely and 
important contribution to the national 
debate on the protection of America’s 
vital interests abroad. 

Mr. President, I ask to have printed in 
the Recorp the text of the January 1980 
Defense Monitor entitled “Soviet Geopo- 
litical Momentum: Myth or Menace.” 

The text of the Defense Monitor 
follows: 

SOVIET GEOPOLITICAL MOMENTUM: MYTH OR 

MENACE?—TRENDS OF SovieT INFLUENCE 

AROUND THE WorLp From 1945 To 1980 


INTRODUCTION 


Since World War II America has engaged in 
a struggle with the Soviet Union fierce 
enough to justify a large part of our military 
expenditures, totaling so far over two Trillion 
dollars, or $10,000 for every American. 

We have had no military combat with the 
Soviets. The struggle has largely been waged 
over third countries through diplomacy, aid. 
trade, and occasionally military interven- 
tion. Since the Soviets brutally occupied 
Eastern Europe in the 1940's, many Americans 
have feared that subversion and conquest 
would continue until pro-Soviet governments 
were installed throughout the world or were 
thwarted by our efforts. 

In the intervening 35 years, there have been 
hundreds of headlines that seemed to justify 
that fear. Recent Soviet advances in Afghan- 
istan, Angola, Ethiopia, and South Yemen 
have led The Wall Street Journal to editorlal- 
ize that “The Soviet Union is engaged in a 
its massive military buildup.” Former Secre- 
tary of State Henry Kissinger has taken the 
lead in popularizing fears of Soviet geopo- 
litical momentum.” 

Yet many news stories today and in the 
past have told of Soviet reversals. The coun- 
tries of China, Egypt, and Somalia come to 
mind. To make matters more confusing, many 
new countries have been created, old ones 
have changed names, and everywhere hun- 
dreds of factions and governments have risen 
and fallen. Even experts have trouble keeping 
the extent of the Soviet world-wide thrust in 
perspective. 

With this issue of the Monitor, we take 
stock. Looking at the whole world over the 
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past 35 years, we have asked: Have the So- 
viets made lasting gains? Where, when, and 
how have they succeeded? What have been 
the sources of their failures? What role has 
the United States played? It is essential that 
the debate over the complex subject of trends 
of Soviet influence be more informed and 
factual than it has been. We hope our anal- 
ysis will contribute to informed discussion 
and provide better perspectives from which 
to view present and future Soviet influence 
in the world. 


TRENDS OF SOVIET INFLUENCE 


After the 1917 revolution the Soviet Union 
was generally isolated and ostracized, par- 
ticularly by Western powers. Despite this iso- 
lation, the Soviet Union prior to World War 
II did have extensive programs of military 
aid and training for some countries, includ- 
ing Turkey, China, and Germany. But the 
only country that came under significant 
Soviet influence was Mongolia. 

As a result of Soviet military victory over 
Germany in Eastern Europe in World War II, 
the Soviet Union established a number of 
satellite states which remain today the basic 
group of Soviet-influenced states. The short- 
lived Sino-Soviet bloc came into existence 
with the communist victory in China in 1949. 
After the death of Stalin in 1953 the Soviet 
Union substantially expanded its diplomatic 
and aid activities in other parts of the world 
and gradually expanded its presence and in- 
fluence outside the Eastern European sphere 
of dominance. 

The periods of Soviet influence in the 
world from 1945 to 1980 are displayed in the 
charts on pages 11-14. For 155 countries 
these charts indicate the presence or absence 
of significant Soviet influence and its dura- 
tion. A total of 35 countries have had some 
period of significant Soviet influence in the 
post-World War II period. There has been 
frequent shifting in the orientation of coun- 
tries. It should be noted that the degree of 
Soviet influence is not the same for each in- 
stance of Soviet influence. The period of So- 
viet influence for each country has its own 
characteristics. 

Since 1945 the number of countries where 
the Soviet Union has had a degree of in- 
volvement that suggests the potential for 
significant influence has increased, rising 
from 7 countries in 1945 to 19 today. This 
category includes both countries where the 
Soviets exercise clear influence, primarily 
Eastern Europe, and other countries where 
Soviet influence is important but substan- 
tially less. 

While this increase in the number of what 
one might loosely call pro-Soviet“ countries 
may superficially correspond to some impres- 
sions of Soviet geopolitical momentum, there 
are several important observations that must 
bo considered. 

First, there has been a large expansion of 
the number of countries in the world since 
1945, from about 74 in 1945 to about 155 
today. The percentage of Soviet-influenced 
countries in the world started at 9 percent 
in 1945, rose to about 14 percent in the late 
1950's, then declined in the 1960's and finally 
rose back to about 12 percent in the late 
1960’s. It has remained at this level for the 
past 10 years. According to this indicator, 
Soviet world influence was at its height in 
the 1950’s and there has been no significant 
Soviet geopolitical momentum in recent 
years. Considering that nearly all the new 
countries in the past 35 years have been 
former colonies of Western powers, the de- 
gree of Soviet success in cultivating close 
friends among these very numerous anti- 
colonial countries is less than one might 
have expected. 


Importance of countries 


A second important observation is that 
not all countries are equally important or 
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offer the same benefits to patrons. Whether 
it is differences in population, size, economic 
development, natural resources, military 
strength, or regional importance, some coun- 
tries are much more significant than others. 
One of the important features of Soviet 
world influence is the extent to which it has 
been most successful among the poorest and 
least important countries. Nearly half of the 
19 countries (most of those outside Eastern 
Europe) where the Soviet Union has signifi- 
cant influence today are poverty-stricken 
countries at the bottom of the development 
ladder and in dire need of foreign assistance. 
Their governments are usually weak. These 
countries for the most part have little to 
offer major powers other than the satisfac- 
tion of supplying urgently needed assistance 
for the future prospect of some benefit. 

In general, the world’s major military 
powers and industrialized nations are either 
allied with the U.S. or expect U.S. aid or 
protection. If impoverished countries are 
discounted from the aggregation of Soviet- 
influenced countries then lack of Soviet geo- 
political momentum is even more evident. 
The Soviet Union has acquired needy friends 
which place substantial demands on the 
Soviet Union in return for what are often 
small or intangible gains. Sometimes the dis- 
advantages of influence may exceed the 
advantages. 

When Daniel Patrick Moynihan was U.S. 
ambassador to the United Nations in the 
mid-1970's, he and his staff made an analysis 
of which countries were important to the 
United States. They took into account im- 
ports of oil and other critical materials, 
amount of trade, and size of U.S. invest- 
ments. Sixty-four countries by these cri- 
teria had no bilateral significance for the 
U.S. According to Moynihan’s list, nearly all 
the pro-Soviet countries outside Eastern 
Europe are not economically important to 
the U.S. 

Former CIA official Ray Cline in his most 
recent book on World Power Trends pro- 
vides no power rating for seven of the 19 
countries where the Soviets have significant 
influence today (Afghanistan, Angola, Cam- 
bodia, Congo, Laos, Mozambique, and South 
Yemen). 

Expanding influence? 


Trends of Soviet influence over the past 
35 years have been analysed by the Center 
for Defense Information by aggregating 
Soviet-influenced countries over this period 
according to their population and Gross Na- 
tional Product (GNP), Indexes of power de- 
veloped by Ray Cline in his three books on 
World Power Assessment were also examined 
to make overall appraisals for trends in the 
1970's. Because countries are not equally 
important, these methods of aggregating 
them may give a better picture of trends of 
Soviet influence than simply counting the 
number of countries. 

Population and GNP charts show the per- 
centage of the world’s total population and 
GNP for each year from 1945 through 1979 in 
countries under Soviet influence. With minor 
differences the population and GNP curves 
show similar patterns, rising and falling as 
Soviet influence in the world waxed and 
waned. Soviet influence rose sharply in the 
late 1940’s with the addition of China and 
again less dramatically in the late 1950's 
with the addition of Indonesia and Iraq. 
Soviet influence plummeted through the 
first half of the 1960's with the loss of China 
and Indonesia but then rose in the late 1960's 
and early 1970's with the addition of Egypt 
and India. The loss of Egypt and India in 
the 1970’s has been only partially offset by 
successes in the former Portuguese colonies 
and elsewhere. In the late 1970’s with the 
departure of India from the Soviet orbit 
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there was a dramatic decline in the per- 
centage of the world's population under 
Soviet influence. 

According to Center for Defense Informa- 
tion analyses, 1958 was the high point of 
Soviet influence in the world. At that time 
Soviet-influenced countries had 31 percent 
of the world’s population and 9 percent of 
the world’s GNP, not including the Soviet 
Union. In 1979 the Soviets were influencing 
only 6 percent of the world’s population and 
5 percent of the world’s GNP, exclusive of 
the Soviet Union. 

If China and India are excluded, the So- 
viet Union has been effective in steadily in- 
fluencing countries outside the U.S.S.R. with 
a total of 4 to 6 percent of the world’s GNP 
from 1945 to the present. If the contribution 
of four countries, China, India, Indonesia, 
and Bangladesh, are excluded, the Soviet 
Union has been steadily influential in coun- 
tries with 4-6 percent of the world’s popu- 
lation since 1945. 

Ray Cline's indexes of power are based on 
the combination of a variety of demographic, 
geographical, economic, and military factors. 
Dr. Cline has provided power ratings for the 
world's countries for three different years, 
1974, 1976, and 1979. Using his ratings for 
each year and dividing all countries in the 
world, including the U.S. and the Soviet 
Union, into three groups (pro-Soviet, pro- 
West and China, other), we get a rough im- 
pression of the relative share of the world's 
power possessed by the Soviet Union and its 
clients. It is also one measure of the trends 
of Soviet influence in the past six years. The 
results indicate an extremely steady division 
of the world's power into 20 percent for the 
pro-Soviet camp (including the Soviet 
Union), 70 percent for the pro-West and 
China camp (including the U.S.), and 10 per- 
cent other. There has been almost no change 
in these percentages from 1974 to 1979. 


No Soviet geopolitical momentum 


These comparisons can give only approxi- 
mate measures of the relative growth or de- 
cline of Soviet influence. But they do seem 
to demonstrate that there is no evidence 
of inexorable Soviet geopolitical momentum. 
If these data demonstrate anything, it is 
the decline of Soviet world influence since 
the 1950's. 

What emerges from the data is that, with 
the ups and downs over the years, the Soviet 
Union’s bloc of friendly nations has less 
aggregate importance today than it did in 
the late 195078, prior to the loss of China. 
Soviet efforts at influence-building since 1960 
have not brought it back to the plateau it 
reached before China’s defection. Nothing 
that has happened since has really made up 
for the decline in the power of the Soviet 
block relative to the rest of the world that 
occurred when the Soviets lost China. 

Another major conclusion that may be 
drawn from these analyses is that a hand- 
ful of important countries account for nearly 
all of the significant fluctuation in Soviet 
world influence: China, India, Egypt, Indo- 
nesia, and, to a lesser extent, Iraq. It has 
been Soviet success or fajlure with these 
countries that has been the real story of the 
rise and fall of Soviet influence. Soviet in- 
ability to hold the allegiance and support of 
important Third World countries over the 
long term has been the major weakness of 
the Soviet Union in attempting to expand 
its influence, While smaller countries such as 
Somalia and Guinea have been at least as 
forceful in exerting their indevendence as 
the larger developing countries, the more im- 
portant countries have had more resources 
and options at their disposal to pursue their 
own road and acquire other patrons. 

A final conclusion that may be drawn 
from this study of trends of Soviet influ- 
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ence is that a closer look at developments in 
the 1970's reveals a clear absence of expand- 
ing Soviet influence. During this period 
when there have been so many headlines 
about the American loss in Vietnam and al- 
leged Soviet successes in Africa and the Mid- 
dle East, the Soviet Union has not in fact ex- 
panded its influence, Soviet losses in the 
1970's have just about equaled gains. 
SUPERPOWERS AND THE THIRD WORLD 


Over the years since the 1940’s the Soviets 
have broadened their influence in the Third 
World but they have not been successful in 
turning any part of it into a zone of their 
exclusive or even predominant influence. 
Third World governments, including those 
associated with the Soviet Union, jealously 
safeguard their sovereignty, with or without 
an American presence or the threat of U.S. 
intervention. Even those states which have 
had a substantial Soviet military presence 
have sought to maintain their essential 
independence. 

CIA research analysts Orah Cooper and 
Carol Fogarty conclude: 


“Reduced Western influence in Third 
World countries has not necessarily led to 
a corresponding rise in Soviet influence. New 
governments often have translated antico- 
lonialist positions into strong nationalist 
policies jealous of any foreign influence. De- 
spite the commitment of some LDC (less de- 
veloped countries) governments to a ‘So- 
cialist’ system, they usually have wanted 
their own brand of socialism, and have not 
been attracted to Soviet Communist ideol- 
ogy, either by economic or military aid.” 


Rather than being mezmerized by the 
myth of Soviet geopolitical momentum, 
Americans should have greater confidence in 
the independence of other countries. For 
example, it is too simple to maintain, as 
Zbigniew Brzezinski has, that “Castro is a 
puppet of the USSR.” (See Cuba country 
study.) This is as mistaken an observation 
as earlier American misconceptions about 
the monolithic Sino-Soviet bloc and Soviet 
control of China. 


Soviet policies have made adjustments to 
the needs of Third World countries more 
often than the latters’ decisions have 
yielded to the preferences of the Soviet 
Union. As Steven Kaplan of the Brookings 
Institution observed in his major study of 
Soviet political uses of military power, 
Mailed Fist, Velvet Glove, in the Third World 
“the status of the Soviet Union typically 
was not that of imperial overlord but that 
of guest worker.” The major impact of So- 
viet efforts has been to enable other coun- 
trles to pursue more effectively policies they 
wanted to follow anyway. In the face of past 
U.S. rejection of nonalignment, for example, 
Soviet support enabled governments to more 
easily implement this policy. India and Iraq 
are prominent examples. Among other 
things, Soviet support has made it more dif- 
ficult for the U.S. to get rid of regimes it 
does not like. 

American policy 

It is important to note that Soviet 
reverses, for the most part, have occurred for 
reasons that have little to do with specific 
American actions. While the United States 
has sometimes through diplomacy and other 
means sought to “expel” the Soviet Union, 
as in the Middle East, or to constrain it, 
American actions have usually played no im- 
portant role in the emergence of conflict 
between the Soviet Union and its clients. On 
the contrary, threatening American behavior 
has often helped solidify Soviet relations 
with affected countries. This has certainly 
been the case in Angola, Cuba, and Vietnam, 
for example. 


There may be instances when it is in 
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American interests to strongly oppose So- 
viet involvements in the Third World. Such 
action must be based on deep understanding 
of local circumstances and our own national 
interests and respect for local capabilities. 
But in general the Soviet “threat” in the 
Third World is not the real issue. Both the 
United States and the Soviet Union have 
faced enormous and growing obstacles to 
controlling events around the world. The 
inadequacy of Soviet leverage over possibly 
disruptive clients may be more a problem 
than Soviet domination. Vietnam is an ex- 
ample of this today. There has been a dan- 
gerous increase in recent years in local in- 
ternational conflict (see November 1979 De- 
tense Monitor, A World At War.“) Neither 
superpower is able through military or other 
means to maintain a condition of global 
stability tilted in its favor. Neither is very 
successful in controlling a sphere of 
influence. 

Opportunities for the Soviet Union to gain 
influence in the Third World have often been 
the result of questionable policies that the 
U.S. has pursued. U.S. policies on such issues 
as Vietnam, the Middle East, Panama, minor- 
ity rule in Southern Africa, and various eco- 
nomic matters have tended to isolate the 
U.S. from the Third World. We should be 
realistic that certain policy choices are going 
to have certain consequences we may not 
like. We cannot have our cake and eat it too. 
Neither can the Soviet Union. It too faces 
the problem of reconciling conflicting policies 
and priorities. For example, the Soviets were 
unable to maintain good relations simultane- 
ously with Ethiopia and Somalia. 


The real problem for the U.S, is how to re- 
late to change in the world and our approach 
to the Third World. It has been argued by 
Henry Kissinger and others that there is a 
deep and natural antagonism between much 
of the Third World and the U.S. Recent 
events in Iran have seemed to confirm this 
for many Americans. For example, a recent 
Washington Post editorial argued that “the 
common ground is regretably narrow” be- 
tween the U.S. and the Third World. Such at- 
titudes have encouraged support for con- 
frontationist policies which, fortunately, the 
Carter Administration has tended to avoid. 


It is an open question to what extent the 
U.S. can harmonize its own interests with 
those of other parts of the world. It should be 
recognized that the anti-imperialist and anti- 
colonial views of radicals often stem from 
their nationalist sentiments more than from 
rigid Marxism and a blind anti-Americanism. 
Pretending that other countries who are at 
odds with the U.S. are puppets of the Soviet 
Union and refusing to deal constructively 
with them stimulates their alienation. 


Code of conduct? 


While the past record of the Soviet Union 
in influence-building is very mixed it may be 
argued that the past may be no guide to the 
future. Will the Soviet Union be more ad- 
venturistic and successful in the future? As- 
sorted speculations are possible but the 
record shows that apocalyptic predictions 
have been made repeatedly over the past 30 
years. Brookings’ Mailed Fist, Velvet Glove 
found no clear association between the state 
of the strategic military balance (and other 
military measures) and the amount of Soviet 
political use of military force. Changes “did 
not seem to lead to more frequent Soviet 
political-military activity.” 

Of course, it is obvious that the Soviets 
are more involved around the world today 
than 20 or 30 years ago. All countries must 
take account of the Soviet Union as a force 
in world affairs. U.S. involvement has also 
increased. The danger of armed combat be- 
tween the U.S. and the U.S.S.R. in the Third 
World is real. But the situation is not as 
anarchic and disordered as it may seem. Re- 
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straint and caution have sometimes been 
shown by both the U.S. and the Soviet Union. 
The Soviet Union has used armed forces to 
support friends in the Third World occasion- 
ally, in circumstances when a vacuum of 
legitimate rule has been created by the rapid 
withdrawal of a colonial power (Angola) or 
when the U.S.S.R. could assume the position 
of acting to defend the sovereignty or terri- 
torial integrity of a Third World nation 
(Ethiopia) or to maintain an existing Marx- 
ist regime in power (Afghanistan). The long- 
term gains for the Soviets appear doubtful 
and marginal. 

A very important element of the informal 
“code of conduct” for superpower behavior 
in the Third World is the willingness to live 
with failure. The Soviets in Egypt in 1972 
and the Americans in Iran in 1979 could have 
used force to resist expulsion and did not. 
Acceptance of loss of influence without over- 
reaction is necessary for both superpowers 
in the face of frequent setbacks. Recognition 
of the inevitability of ups and downs of in- 
fluence and the frequently temporary nature 
of losses should encourage a certain equa- 
nimity when confronted by change and in- 
stability. The massive Soviet military move 
into neighboring Afghanistan would appear 
to be an ill-advised violation of this code. 

Another ingredient of the amorphous code 
of conduct should be a willingness to down- 
play overblown geopolitical approaches to 
world affairs, i.e., not seeing everything that 
occurs in the world in terms of superpower 
competition. Such “strategic” thinking in- 
evitably leads to ignoring local situations 
and exaggerating the component of super- 
power conflict and involvement. Both the 
Carter Administration and the Soviet Union 
under Brezhnev, with important exceptions, 
have wanted to avoid the kind of linkage of 
world events which complicates the solution 
of local problems and entangles the super- 
powers in conflicts they would rather avoid. 

It would benefit both the U.S. and the 
Soviet Union if they concentrated more on 
the solution of their own domestic problems 
and less on trying to influence foreign gov- 
ernments. After Brezhnev and Kosygin re- 
placed Khrushchev in the mid-1960's they 
declared that domestic development was the 
primary internationalist duty of the U.S.S.R. 
In view of the difficult economic problems 
facing the Soviet Union today this domestic 
orientation would be even more desirable 
than in the 1960's. The same is true for the 
United States. 


COUNTRY STUDIES OF SOVIET INFLUENCE 


The fifteen countries examined here are 
the ones which, outside of Eastern Europe. 
have been most actively courted or signifi- 
cantly influenced by the Soviet Union in the 
past and today. These brief studies address 
the basic issues: When was the period of 
greatest Soviet influence? Why was the So- 
viet Union successful in gaining influence? 
How much influence did the Soviets exercise? 
What was the level of closeness? What were 
the tensions and problems in the relation- 
ship? So what if the Soviets have influence? 
What is the country’s importance interna- 
tionally? Is it an asset or a liability to the 
USSR? 

Africa 

Although there were no self-avowed Marx- 
ist regimes in Africa until the 1970's, many 
of the newly independent nations decided 
to break dramatically from the colonial era 
by establishing socialist political and eco- 
nomic systems. Several nationalist leaders 
with radical leanings were more than willing 
to accept Soviet aid offers and develop close 
ties with the USSR: Touré in Guinea, Nkru- 
mah in Ghana, Keita in Mali, Ben Bella in 
Algeria, and Nimeiry in Sudan. Yet all of 
these countries have moved away from the 
Soviet Union in the past decade. Of the ten 
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African nations which have had significant 
Soviet influence at some time during the past 
35 years, only four have influence today. 

Algeria’s radicalism and antagonism to- 
ward the West made it a special object of 
Soviet attention. During the 1960's Algeria 
received more Soviet military aid, about $286 
million worth, than any other African coun- 
try except Egypt, which is included under 
the Middle East section of this study. But 
Algeria’s nationalism and Arabism have 
severely limited Soviet influence. It has kept 
its distance from the Soviet Union politically 
and economically. Relations have never been 
as close as during the Ben Bella years and 
have cooled since Boumedienne’s death in 
1979. Algeria was an important behind-the- 
scenes force at the 1979 Nonaligned Confer- 
ence in keeping Cuba from drawing the 
movement close to the USSR. The United 
States, which imports half of Algeria's oil, is 
rapidly replacing France as the nation’s main 
trading partner. 

Some other African countries accepted So- 
viet aid and advisors during the past decade, 
but cut short any budding relationship 
choosing instead to remain nonaligned: 
Benin, Cape Verde, Guinea-Bissau, Equa- 
torial Guinea, Nigeria, and Uganda. The 
main targets of Soviet attention and re- 
sources in Africa in the 1970’s have been 
Angola and Mozambique in Southern Africa, 
and Ethiopia and Somalia in the Horn. 


Angola 


The military victory of the Popular Move- 
ment for the Liberation of Angola (MPLA) 
in 1975 over two rival groups backed by the 
West established the first Marxist govern- 
ment in Africa. The MPLA had received sup- 
port from the Soviet Union for over a dec- 
ade. The victory on the battlefield in 1975 
was the result of a massive Soviet air and 
sealift of #300 million worth of military 
equipment and thousands of Cuban soldiers. 

It is not surprising then that the new 
Angolan regime developed close ties with the 
USSR. While the Soviets offered moral and 
material assistance, the United States 
alienated the Angolans by aiding the Portu- 
gese for years, In the final year of fighting, 
the U.S. persisted in viewing the conflict 
in the context of a Soviet-American balance 
of power struggle. Instead of developing 
ties with all of the liberation factions, Amer- 
ica indiscriminately gave aid to anyone op- 
posing the MPLA. 


Agostinho Neto, Angola's leader until his 
death in September 1979, proclaimed the 
country’s independence on November 11, 
1975. Less than a year later, in October, the 
USSR and Angola signed a 20-year Treaty of 
Friendship and Cooperation. Today, there 
are about 1,000 Soviet civilian personnel in 
Angola and about 1,000 military advisors, 
some holding key positions in the defense 
structure. Soviet military aid, which has 
averaged around $100 million per year since 
1975, has been much more significant than 
economic aid, which totaled only $1 million 
in 1978. Cuba’s involvement is far more ex- 
tensive than that of the Soviet Union. 
There are approximately 18,000 Cuban troops 
and 6,000 nonmilitary technicians in 
Angola. 


It appears that Angola is attempting to 
avoid total dependence on its communist 
friends and the charge of being a Soviet 
“puppet.” Since 1975, economic aid from 
the West has exceeded that from the USSR 
and Eastern Europe. Angola welcomes West- 
ern technology and capital. Gulf, Mobil, and 
Boeing are all working with the Angolans 
in the development of the nation’s largely 
unexploited wealth. 


Neto aspired to an independent, non- 
aligned foreign policy. His successor, Jose 
Eduardo Dos Santos, seems intent on trying 
to limit dependence on the Soviet Union and 
to expand political and economic ties with 
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the West. Neto diligently worked toward es- 
tablishing diplomatic relations with the 
United States. He took the lead among with 
the Front Line states in his willingness to 
cooperate with the West to bring about a 
peaceful settlement in Namibia. He rejected 
Soviet requests for deep-water naval facill- 
tles at Lobito and Luanda. The Carter Ad- 
ministration, however, has continued the 
“punitive” policy of nonrecognition started 
by Henry Kissinger. 

In spite of their efforts, Angola has been 
more of a liability than an asset to the So- 
viets. They must deal with two major prob- 
lems. The Angolan economy has still not re- 
covered from the civil war, and more impor- 
tantly, the government is being challenged 
militarily. Jonas Savimbi’s UNITA forces con- 
trol much of the southern and central por- 
tions of the nation. South Africa provides ex- 
tensive assistance to UNITA. South African 
combat soldiers, helicopter gunship pilots, 
and jet fighter pilots have engaged the Ango- 
lan troops in battle. Angola must also con- 
tend with guerrilla activities in the oil-rich 
Cabindan enclave and reprisals by Zaire 
against Katangan (Shaba) rebels based in 
the northeast. 

The Soviets are devoting substantial re- 
sources to Angola and are running the risk 
of becoming deeply embroiled in a local or 
regional conflict against their wishes. Yet 
they have been denied a naval base to take 
advantage of Angola's location and they are 
losing out in the competition to take ad- 
vantage of Angola's natural wealth. 

Mozambique 

Like the MPLA in Angola, the Mozambique 
Liberation Front (FRELIMO) defeated Por- 
tugal in June 1975 only after years of sup- 
port from communist nations. Mozambique, 
which was not formally declared a Marxist 
state until 1977, relied primarily on China for 
aid before independence. Since then, the 
Mozambicans have cultivated closer relations 
with the Soviet Union. Although FRELIMO 
remains closer ideologically to China, there is 
t, pragmatic realization of Moscow's superior 
ability to provide all types of aid and tech- 
nical assistance. Association with Mozam- 
bique does not benefit the USSR greatly. It 
is one of the poorest and least developed 
countries in Africa. With a negative annual 
growth rate from 1975 to 1977 and a yearly 
per capita Gross National Product of about 
$170, the nation desperately needs to court 
those who can help the most. 

The West has provided the majority of 
economic aid to Mozambique. In his 1979 
Independence Day speech, President Samora 
Machel stressed that assistance would be ac- 
cepted from anyone, even countries which 
opposed FRELIMO during the liberation 
war. He stated that Mozambique especially 
desired more trade and investment from the 
West. In 1978, the Soviet Union ranked 
a distant third in terms of aid extended, be- 
hind Sweden and Britain. Mozambique's top 
five trading partners are all from the West, 
with the U.S. number one. 

Mozambique has steered a neutral course 
in foreign affairs. American Ambassador Wil- 
lard Depree has commented, “Sure, FRE- 
LIMO’s Marxist, but they keep their dis- 
tance from Moscow. They're very independ- 
ent, pro-Third World.” A Treaty of Friend- 
ship and Cooperation was signed with the 
USSR in March 1977. But in October Machel 
travelled to Washington where he declared 
the opening of a new era” in relations, end- 
ing the “aggressive and imperalistic be- 
havior" of the Nixon years. In 1979 Machel 
rejected Soviet appeals for naval base rights. 

Mozambique's dependence on Soviet mili- 
tary equipment is its strongest bond with 
Moscow. Still, the Soviets have failed to meet 
Mozambique’s defense needs. Military train- 
ing is provided by about eight hundred Cu- 
bans, not by the Soviets. A CIA document 
dated September 1979 concludes, Economic 
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aid from Communist countries... has 
been disappointing, while Mozambique’s 
Communist military inventory ... has not 
permitted Mozambique to maintain a secure 
frontier. Zimbabwe-Rhodesian forces still 
mount crossborder operations at will.” In 
recent months the raids have included at- 
tacks on regular Mozambican forces, The So- 
viet Union has given more military assist- 
ance to Ethiopia in its battle against revolu- 
tionary guerrillas and former client Soma- 
lia than it has to Mozambique in its fight 
against “imperialist” Rhodesian forces. 


Somalia 


Meaningful Soviet involvement in Soma- 
lia dates from a $35 million arms agree- 
ment signed in 1963 after Western nations 
refused to offer more than $15 million in 
military aid. By the end of the decade Mos- 
cow had become Somalia’s major aid patron, 
but it was not until the October 1969 mili- 
tary coup by General Siad Barre that ties be- 
came very close. 

In 1970 Barre ousted the American Peace 
Corps, proclaimed his intention to create a 
socialist state, and increasingly turned to the 
USSR for assistance and support. Somalia 
became the largest Soviet arms client in 
Africa. The Soviets rebuilt the port at Ber- 
bera, turning it into a de facto military base 
where they had complete access to and con- 
trol over the naval base, airfield, and port 
facilities. A Treaty of Friendship and Co- 
operation was signed in July 1974. 

Irritants existed in the relationship. Barre 
continually complained that the Soviets did 
not offer enough economic aid—only $154 
million from 1963 to 1977. The Soviets ob- 
jected to Somalian overtures to the U.S. 
China, Iran, and Saudi Arabia. But by mid- 
decade contacts were flourishing. The two 
nations signed a record economic aid pack- 
age of $60 million and a new arms accord in 
1975. There were at least 1,000 Soviet military 
advisors spread throughout the Somalian de- 
fense establishment. Still, a very rapid de- 
terioration of relations took place. Eight 
years of Marxist indoctrination and over $1 
billion of military aid did nothing to sup- 
plant Islam and nationalism as the driving 
forces in Somalian life. 

One issue was sufficient to destroy Soviet- 
Somalian ties: The Soviet decision to ship 
weapons to Ethiopia beginning in early 1977. 
Ostensibly the arms were for use against the 
Eritrean rebels, but they were also employed 
against Somali-backed forces in the Ogaden. 
The critical Soviet role in helping to drive 
Somallan troops out of the Ogaden later 
in the year led Barre, in November, to order 
all Soviet military and civilian personnel out 
of the country and to abrogate the Friend- 
ship Treaty. 

Somalia thus became the third nation in 
the Red Sea area in less than six years to 
oust the Soviets, following Egypt in July 
1972 and Sudan in May 1977. Somalia con- 
tinues to take a hostile attitude toward the 
USSR and frequently denounces Soviet global 
activities. Somalia now receives most of its 
military and economic assistance from other 
Moslem countries such as Saudi Arabia and 
Egypt. 

The Soviet Union and Somalia had stayed 
together out of mutual need, not mutual 
love. Somalia needed Soviet aid. The USSR 
needed a presence in the Horn of Africa. The 
Soviets were willing to risk the alienation of 
Somalia because they considered Ethiopia 
more important, and, although both nations 
are equally impoverished, Ethiopia has a 
larger territory, population, and GNP. But 
the immediate willingness of Somalia to re- 
verse completely a long-standing and costly 
relationship must have surprised and upset 
the Soviet Union, It does not bode well for 
the Soviet's future in the Horn. 


Ethiopia 


Haile Selassie’s Ethiopia was a stalwart 
defender of Western interests in the Horn 
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for decades. Ethiopia signed a Mutual Defense 
Assistance Treaty with the United States in 
1953 and the Americans established a mili- 
tary base at Kagnew. Ethiopia became the 
largest recipient of U.S. aid in black Africa. 
Then in September 1974 the Provisional Mill- 
tary Council, or the Dergue, overthrew Em- 
peror Selassie and proclaimed its intention 
to transform Ethiopia into a socialist state. 
Yet for over two years the Dergue did not re- 
ceive diplomatic support or material aid from 
the Soviet Union. The Soviets were leery be- 
cause of the violent leadership struggles 
within the Dergue and because government 
forces were fighting with rebels in the Ogaden 
region who received help from the USSR’'s 
closest ally in the area, Somalia, and with 
rebels in Eritrea who were supported by 
Soviet Middle East allies Iraq and Syria. 

By the end of 1976 Soviet policy began to 
change. The Soviets started offering assist- 
ance to both Somalia and Ethiopia in an at- 
tempt to “ride both camels” as the two fought 
each other in the Ogaden. Colonel Mengistu 
Mariam seized power in February 1977 and 
declared himself a Marxist-Leninist. In May 
he ousted the U.S. military assistance team 
and shut down the base at Kagnew. A massive 
Soviet air and sea lift of an estimated $1 
billion in military equipment and 20,000 
Cuban troops permitted Ethiopia to drive 
Somelian forces out of the Ogaden in late 
1977. 

For the moment, the Soviet-Ethiopian rela- 
tionship seems very secure, much as was the 
case with Somalia. Ethiopia is the most im- 
portant Soviet friend in the entire Middle 
East/North Africa area, and it desperately 
needs Soviet weapons, economic ald, techni- 
clans, and international backing. A Treaty of 
Friendship and Cooperation was signed in 
November 1978. There are about 400 military 
and 650 economic Soviet advisors in Ethiopia. 

Despite the outward signs of close coopera- 
tion, there have been trouble spots in rela- 
tions. The Soviets are bothered by Mengistu’s 
refusal to create a civilian Marxist party. He 
is a career military man who came to power 
without the support of a civilian party orga- 
nization and declared his allegiance to Marx- 
ism only after his coup. There are reports 
of Ethiopian dissatisfaction with the level 
ar.d quality of Soviet economic aid. Ethiopia 
is grossly underdeveloped, with a per capita 
income of only $100 a year, yet Soviet eco- 
nomic commitments have been very limited. 
About three-fourths of Ethiopian economic 
assistance has come from the West and China. 

The Soviets undertook great risk in sup- 
porting Ethiopia. First, they alienated most 
of the Middle East by supporting non-Mos- 
lem Ethiopia against Somalia. Iraqi and 
Syrian support for the Eritreans continues 
to be a sore spot in their relations with the 
Soviet Union. Second, the USSR lost a well- 
developed naval facility at Berbera with only 
& vague possibility of a replacement along 
the Eritrean coast, if and when the govern- 
ment can establish its control there. Third, 
the Soviets are in danger of becoming bogged 
down in Ethiopia’s continuing military 
problems. Last, the permanence of the So- 
viet’s position is doubtful because of the 
instability and unpopularity of Mengistu’s 
regime. There were nine assassination at- 
tempts of the leader between September 
1977 and June 1978. The Dergue’s revolu- 
tionary domestic policies have aroused a 
considerable amount of turmoil and resent- 
ment among the general populace, which has 
a strong nationalist, Coptic Christian tradi- 
tion. 

THE MIDDLE EAST 


For the past twenty-five years the Soviets 
have poured the vast majority of their Third 
World military and economic aid into the 
Middle East region. However, their success at 
accumulating influence has been dismal. 
The only nation which unflaggingly supports 
the Soviet Union today is tiny, destitute 
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South Yemen. The region’s most powerful 
Soviet allies over the years, Egypt and Iraq, 
are now both hostile to Soviet influence in 
the Middle East. Libya and Syria flaunt their 
independence. They are allies only when it 
pleases them and only on their own terms. 

The violent anti-Amercianism accompany- 
ing the revolution in Iran has not improved 
the Soviet Union's position there. The Aya- 
tollah opposes all foreign involvement in 
Iran and the Moslem world. Iran has been 
conducting a violent anti-Soviet campaign 
in its press, radio, and television, which 
eased some with the seizure of the American 
embassy, but intensified greatly after the 
Soviet invasion of Afghanistan in December. 
The Iranians stormed the Soviet embassy 
and tore down the Soviet flag. Earlier in 
1979 over one thousand Iranian and Afghan 
students had protested outside the embassy 
against Soviet aid to the socialist govern- 
ment in Afghanistan and to the Kurds in 
Tran. 

North Yemen continues to receive limited 
deliveries of Soviet military equipment, as 
it has since the early 1960s. The relationship 
has deteriorated steadily since 1969 how- 
ever, as the USSR has moved closer to South 
Yemen, and North Yemen has moved closer 
to the West and to Saudi Arabia. North 
Yemen's decision to continue to accept So- 
viet arms even after Soviet ald to Aden 
during the border war in spring 1979 does 
not refiect increased Soviet influence, but 
rather North Yemen’s pragmatic attempt to 
serve its own interests by “playing both 
ends against the middle.” 


Libya 


Until the overthrow of the Libyan mon- 
archy in 1969 the main features of relations 
with the USSR were mutual avoidance and 
disdain. Colonel Muammar Qaddafi’s seizure 
of power and his efforts to lessen Western 
influence did not immediately open the door 
for the Soviets. Until late in 1973 Qaddafi 
was a harsh and outspoken critic of the So- 
viet Union and of communism. 

Then in April 1974 the first Soviet-Libyan 
military sales agreement was signed. By the 
end of the year, the Soviets had delivered 
$1 Billion worth of arms. It was only the 
beginning of an arms spending spree. The 
Libyans have spent about $12 Billion on So- 
viet weapons, including an estimated three 
to four Billion in 1979. That total far sur- 
passes Soviet sales to any other client. There 
are now approximately 1750 military tech- 
nicians and 22,000 economic advisors in 
Libya from the USSR and Eastern Europe. 

The relationship rests solely on the Soviet 
Union's ability and willingness to supply 
large quantities of sophisticated weapons 
and equipment. There is no aid involved. 
Libya pays cash for the arms as it receives 
them. Qaddafi only stopped his attacks on 
the Soviet Union in order to develop the 
military relationship. By the time of the 
October War of 1973, Libya found itself 
isolated because of its radical policies. It has 
procured its modern arsenal as a prestige 
symbol and a means of asserting itself inter- 
nationally. 


Qaddafi follows a very independent foreign 
and domestic policy. He espouses the concept 
of a “Third International Force” rejecting 
both communism and capitalism in favor of 
@ new socialist ideal based on the Koran. The 
Soviets and Libyans differ over such basic 
foreign policy issues as recognition of the 
existence of Israel and the proper approach 
to a Middle East peace settlement. Libya's 
active overseas military policy—the financ- 
ing, training, and support of various radical 
regimes, revolutionary movements, and ter- 
rorist groups—does not always meet with 
Soviet approval. Qaddafi has rebuffed the 
Soviets by refusing to allow them to develop 
port facilities in Libya and by establishing 
diplomatic relations with China in August 
1978. 
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Libya offsets its military dependence on 
the USSR and maintains close ties with the 
West through its economic policies. Forty 
percent of Libya's daily oil exports go to the 
United States. Libya follows a conservative 
overseas investment policy directed mainly 
at Western Europe. The Libyan Arab Foreign 
Bank funnels Billions of petrodollars 
through loans and investments to economi- 
eally weak and politically unstable nations 
such as Italy (over $1.2 Billion in loans), 
Turkey, Spain, and Greece. 

The Soviets are not likely to gain many 
benefits from their military relationship 
with Libya except financial ones. The Krem- 
lin has not been able to have any influence 
on Libyan policy-making. Libya remains iso- 
lated from the center of Arab and African 
politics. Qaddafi’s unpredictability and radi- 
calism inhibit the development of close ties 
with other countries. Libya’s influence, and 
any gains the Soviets may accrue from it, ex- 
tends only as far as the road is paved with 
Libyan money. Moreover, the undermanned, 
poorly-trained Libyan military is not an ef- 
fective combat force. Libya simply cannot ab- 
sorb or maintain the vast quantities of arms 
is has been receiving. 

Egypt 

Starting in 1955 the Soviet Union had 
greater interaction with Egypt than any 
other Arab state. The Soviets were involved 
in all aspects of Egyptian life. There was a 
continuous flow of military and economic 
aid, frequent high-level state visits, and an 
extensive cultural exchange program. The 
key elements in initiating and sustaining the 
friendship were Soviet military ald and a 
common interest in limiting Western in- 
fluence in the Arab world. Until the break in 
ties in 1972, Egypt received more military as- 
sistance than all the other Middle East coun- 
tries combined, about $2.7 Billion. 

Nasser turned to the Soviet Union be- 
cause of his ambition to modernize Egypt 
and increase its regional and international 
prestige. He saw the West as the greatest ob- 
stacle to those goals and was ready to profit 
by whatever leverage the USSR could pro- 
vide. Like the Soviets, Nasser adamantly 
opposed the Baghdad Pact and wanted to 
eliminate. or at least diminish the Western 
military presence in the area. 

From the time of Egypt’s “Czech arms 
deal” in September 1955 through 1966 rela- 
tions with the Soviet Union were not always 
close, and dealings with the West were not 
always hostile, but Egypt increasingly moved 
closer to the Soviet Union. Following the 
Six-Day War in 1967, however, the relation- 
ship took on new dimensions. Egypt's defeat 
was an embarrassment for the Soviets, but it 
provided the opportunity to improve their 
position in the country. Soviet involvement 
increased dramatically. By 1970 there were 
20,000 Soviet military technicians in Egypt. 
Soviet warships started making regular calls 
at Egyptian ports. The USSR had complete 
access to and virtual control over the naval 
facilities at Alexandria, Port Said, and Merse 
Matruh. 

In the spring of 1971, the new Egyptian 
leader Anwar Sadat undertook several bold 
moves to which the Soviets greatly objected. 
He announced a new initiative for opening 
the Suez Canal, invited an American delega- 
tion to Cairo to discuss it, and then dis- 
missed seven top officials who publically en- 
dorsed Soviet opposition. In reaction to these 
events, Soviet President Podgorny travelled 
to Cairo. Although Sadat would not retract 
his actions, he signed a hastily drawn up 
Treaty of Friendship and Cooperation. 

Relations were troubled immediately be- 
fore the signing and got even worse after- 
ward, demonstrating how little such treaties 
can mean. Sadat openly complained about 
the Soviet refusal to deliver moe W 

to Egypt, the apparent et strat- 
— 5 Bf “no war, no peace’ in the Middle East, 
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and what he considered the unacceptable 
arrogance of Soviet advisors. 

Sadat evidently came to the realization 
that since the USSR was unwilling to help 
Egypt regain its lost territory by force, the 
United States was a better ally. In July 1972, 
only fourteen months after signing the 
Treaty, Sadat expelled most Soviet personnel 
from the country, cancelled Soviet port priv- 
Ueges, and returned the military installa- 
tions to Egyptian control: 

The ouster effectively ended significant 
Soviet influence in Egypt, although the 
Treaty was not abrogated until 1976. The rift 
has only deepened with time. Sadat repudi- 
ated Egypt's $5 Billion debt to Moscow. He 
began de-soclalizing“ the nation in 1974 
and returning to a capitalist approach to the 
economy. Egypt now looks primarily to the 
West for its economic and military assist- 
ance. American aid has increased every year 
since 1973. Economic aid is currently at the 
level of $1 Billion a year. The U.S. has prom- 
ised to deliver between $2.5 and $6 Billion in 
sophisticated weaponry to Egypt in the next 
six years. 

Syria 

Syria is viewed by many as the Soviet Un- 
ion’s most important ally in the Middle East 
today. But the Syrian commitment to the 
USSR is tenuous at best. Damascus has dis- 
played its independence throughout the 
1970's. Relations are just now gradually re- 
covering from their low point in 1976. 

The Soviet-Syrian relationship has flour- 
ished because they need each other and have 
common ground to stand on internationally. 
Syria's dependence on Soviet arms has been 
and continues to be the foundation of the 
relationship. Syria has also needed Soviet 
diplomatic support because its radical poli- 
cies have isolated it regionally. Syria's aliena- 
tion has given the USSR a vehicle for making 
its views known and felt in the Middle East. 

In 1956 the Syrians signed their first arms 
accord with the Soviets, citing the “impos- 
sible conditions” imposed by the West. This 
was followed by a flurry of military, eco- 
nomic, and cultural contacts. For the next 
few years, Syria, even more than Egypt, was 
seen as the most promising ally in the region. 
The Syrian Communist Party (CPS) was the 
largest in the Middle East. The ruling Ba’a- 
thist Party was closely aligned with the CPS 
and very antagonistic to Western domina- 
tion in the Arab world. 


The potential was not realized however. 
The Soviets lost direct contact with Syrian 
leaders when Syria merged with Egypt to 
form the United Arab Republic from 1958 to 
1961. Then, in spite of about $300 million in 
military aid over the next five years, the So- 
viets were not able to establish a close re- 
lationship because of Syria’s political insta- 
bility and frequent coups. 


A coup in February 1966 by radical Ba’- 
athists led to an acceleration in the tempo 
and closeness of relations which increased 
further after the Six-Day War of 1967. Yet a 
massive infusion of military equipment fol- 
lowing the war (over $300 million in a sin- 
gle year) was accompanied by a sharpening 
of policy differences. This pattern continued 
in the 1970’s and resulted in a steady de- 
terioration of relations. The central issue was 
how to deal with Israel and the occupied 
territories. The Soviets favored a political 
solution while Syria insisted on reprisals and 
the eventual total defeat of Israel. 


Despite Soviet aid after the 1967 Six-Day 
War, Syria ignored the Kremlin's pleas to 
support United Nations Resolution 242. Pres- 
ident Hafiz Assad refused a Soviet offer of a 
Friendship Treaty in April 1972, but by the 
year’s end Syria had received $150 million in 
military aid. Syria did not show any grati- 
tude for the huge quantities of weapons the 
Soviets sent during and after the October 
War in 1973. It took part in disengagement 
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talks in Washington and opened “interest 
sections” with the U.S. as a prelude to the 
reestablishment of full diplomatic relations 
in August 1974. Assad chose to boycott the 
Soviet-sponsored Geneva Peace Conference 
in December 1974. 

Nothing demonstrated Syria's independ- 
ence and growing strength as much as its 
invasion of Lebanon in early 1976. On the 
day before Soviet Premier Kosygin flew to 
Damascus from Irag, he expressed extreme 
dissatisfaction with the increasing Syrian 
role in the conflict. But the next day, with 
Kosygin still in the air, large numbers of 
Syrian troops invaded. The Soviets called for 
a cease-fire and harshly criticized Syria for 
its policy of assistance to Christian anti- 
Palestinian Liberation Organization forces, a 
policy which the United States heartily en- 
dorsed. The Syrians merely stepped up ac- 
tivities. The Soviets were not likely to take 
any actions which might drive Syria closer 
to the U.S. When a cease-fire was finally ar- 
ranged in October, Moscow’s “bete noire” 
in the Middle East, Saudia Arabia, was the 
instrumental country. 

The Soviets have had to at least tacitly 
recognize Syrian dominance in Lebanon, and 
to accept Syria’s opening its economic doors 
to the West. Syria is now actively courting 
investment from the West. The Soviets have 
continued to offer large amounts of military 
aid to the Syrians, including highly sophis- 
ticated weapons, as seen in the recent deliv- 
ery of 100 7-72 tanks. Still, basic policy dif- 
ferences remain. The friction which surfaced 
in the context of the Lebanese invasion could 
easily emerge again in a new situation. 

Iraq 

Like the other Middle East nations, Iraq's 
relationship with the Soviet Union was built 
on military supply and mutual interests. 
During the twenty years of continual and 
extensive military aid, relations have often 
fluctuated between cordiality and tenseness. 
There has been a particularly severe down- 
turn over the past two years. The Soviets 
have not been able to exert any lasting influ- 
ence on Iraq’s domestic or foreign policy. 
Iraqi nationalism and Arabism have always 
taken precedence over non-Arab interests. 


The Iraqi Revolution in 1958 ushered in 
a new era in relations. In order to establish 
its neutrality and to bolster its regional 
prestige, Iraq withdrew from the Baghdad 
Pact and turned to the USSR for military 
assistance. For the next fifteen years rela- 
tions were usually very friendly, with ex- 
panding military and economic aid, trade, 
and cultural exchanges. The major excep- 
tion was in 1963 when the anti-communist 
Right Ba'athist Party seized power and So- 
viet arms shipments were cut off. The So- 
viets frequently praised Iraq’s staunch anti- 
imperialist foreign policy, especially the 
breaking of relations with the U.S. after the 
Six-Day War of 1967. In April 1972 Iraq 
signed a Treaty of Friendship and Coopera- 
tion with the USSR. More than anything 
else, the Treaty was a recognition that the 
two nation’s were dependent on mutual dip- 
lomatic support to maintain a significant 
voice in Middle East politics. 

Relations with the Soviet Union have been 
deteriorating since the October War and oil 
embargo in 1973. The increased revenues 
from oil allowed Iraq to lessen its depend- 
ence on the Soviets and to pursue a more 
independent. foreign policy. Iraq refused to 
back the Soviet-American cease-fire resolu- 
tion ending the war and began to turn to the 
West for technology, including military 
goods from France. A key factor in Iraq’s 
movement away from the Soviet Union was 
its desire to become once again a leader of 
the Arab world instead of an outcast. This 
necessitated an increasingly neutral posture 
and a rapprochment with the more con- 
servative Arabs, especially Saudi Arabia. 
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The Iraqi leadership is very concerned 
about Soviet intentions in the Middle East. 
President Saddam Hussein has indicated that 
Iraq would consider militarily opposing any 
Soviet attempt to violate Arab sovereignty. 
A brutal crackdown on communists in Iraq 
throughout 1978 was interpreted by many as 
a warning to the Soviets not to meddle in 
Iraqi affairs. Since Hussein came to power in 
July 1979, he has accelerated the move away 
from the USSR. He has bucked the Soviets 
on numerous important foreign policy issues. 
Iraq strongly opposes Soviet involvement in 
Afghanistan and South Yemen and supports 
the Eritrean rebels in Ethiopia against the 
Soviet-backed government. 

Iraq is ending its military dependence on 
the Soviet Union. In all likelihood, France 
will soon become Iraq’s largest military sup- 
plier. France has agreed to send Iraq $1.6 
Billion in arms over the next five years. 
Spain, now Iraq's third largest supplier, has 
concluded a deal to deliver $900 million in 
arms over that same span. 

Iraq’s movement away from the USSR is 
a serious blow to the Soviets. Iraq is not a 
backwater nation like Afghanistan or South 
Yemen. Its enormous oil reserves are the 
fourth largest in OPEC. It has what is now 
probably the most powerful military force in 
the Persian Gulf, rivaled only by Saudi 
Arabia, Its location makes it central to both 
the Persian Gulf and Arab-Israeli theatres. 
The Soviets are likely to be particularly dis- 
appointed with the state of relations because 
Hussein succeeds Castro as the head of the 
Nonaligned Conference in 1982. 

South Yemen 


South Yemen proclaimed its independence 
from Britain November 1967 and the Marxist 
National Liberation Front assumed power. 
The Soviets, who had been giving aid to rival 
North Yemen for years, were hesitant to be- 
come involved with an unstable regime in 
a small nation with severe financial problems. 
Until the 1970's, South Yemen (PDYR) was 
closest to China, which provided most of the 
country’s economic assistance and military 
aid and training. 

After the October War in 1973, the USSR 
substantially increased its military aid to 
the PDYR, sending $30 million in arms in 
1974 compared to $50 million over the pre- 
vious six years. Soviet interest was sparked 
in part by North Yemen's growing closeness 
with the West, but also perhaps by the real- 
ization that by virtue of its position along 
the Bab al-Mandad Strait, South Yemen pro- 
vided a perfect location from which to affect 
the flow of oil out of the Middle East and 
to play a role in any Arab-Israeli conflict. 

President Selim Ali happily accepted So- 
viet aid for his impoverished country, but 
also took measures to display independence 
and neutrality. South Yemen maintained its 
ties with China, established diplomatic re- 
lations with Saudi Arabia, accepted aid from 
Egypt and Kuwait, and eased tensions with 
North Yemen. 

The bloody coup in June 1978 led by Abdul 
Ismail ended South Yemen's nonaligned 
status. Ali was killed and his followers 
purged. Ismail opposed relaxation of 
tensions with the conservative Arab nations, 
which meant increased reliance on the 
USSR for economic and military support. 
The Soviet presence is now significant in all 
fields, ranging from politics and national se- 
curity to economic development and educa- 
tion. There are about 1,000 Soviet economic 
technicians and 500 military advisors in this 
nation of only 1.9 million people. 

There are signs that Soviet influence is 
not as pervasive as one might conclude from 
their presence. Most importantly, the PDYR 
refuses to give the Soviets rights for a per- 
manent military base. The Soviets are 
making use of the facilities at Aden, but the 
Yemenis try to keep control of all operations 
and to restrict the Soviet role to advice and 
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technical aid. Ismail has said, We did not 
get rid of the British to give the port of Aden 
to anyone else.” For the Soviets, this means 
uncertainty about access in times of crisis. 
Islamic nationalism is definitely a much 
stronger motive force in South Yemen than 
loyalty to the Soviet Union. 

There are frequent complaints about So- 
viet aid: the advisors are unnecessarily rude 
and arrogant, too much aid goes directly to 
the in-country Soviet personnel, and it takes 
too long for the Soviets to finish an aid proj- 
ect. Consequently, South Yemen is showing 
a new receptivity to international aid pro- 
grams and Western investment. The World 
Bank is engaged in development projects 
worth $42 million. Most of South Yemen's 
trade is with the West. Britain and Japan 
are the major trading partners. 

South Yemen has very little to offer the 
Soviet Union. The benefits of its location are 
offset by the uncertainty of access for the 
USSR and by the country’s encirclement 
by hostile nations. South Yemen is tiny, 
sparsely populated, and economically desti- 
tute. The PDYR's armed forces are small and 
poorly trained. The Soviets must worry about 
being dragged into a military conflict over 
which they would have little or no control, as 
almost happened early in 1979 in a confron- 
tation with the North. Ismail still has not 
consolidated his power. His regime remains 
uncertain and unpredictable and far re- 
moved from the mainstream of Arab politics. 
If the Soviets are trying to expand their in- 
fluence in the Middle East, South Yemen is a 
very weak base from which to start. 


SOUTH ASIA 


The Soviet Union has not had much suc- 
cess in obtaining meaningful influence in 
South Asia. It has, through extensive aid 
programs and cultural contacts, managed to 
keep the region neutral and not hostile. India 
and Afghanistan have been the primary So- 
viet targets. The Soviets have been willing to 
spend Billions of dollars to keep them from 
being actively pro-Western. 

The Soviets courted Pakistan during the 
latter half of the 1960's, but discovered that 
closer tics with Pakistan would come at the 
expense of deteriorating relations with both 
India and Afghanistan. The first government 
of Bangladesh, which was grateful to the 
USSR for its aid and support during the 
battle for independence, was very friendly 
toward the Soviet Union, but relations 
soured after the military coup and assassina- 
tion of Mujib in August 1975. Sri Lanka has 
accepted some Soviet military and economic 
ald, but it has also been an important force 
in maintaining the integrity of the non- 
aligned movement. 


Afghanistan 


Afghanistan had contacts with Russia for 
centuries and has had extensive military and 
economic relations with the Soviet Union 
since 1954. The Soviets have supplied about 
95 percent of Afghanistan’s military aid and 
65 percent of its economic assistance. Yet 
Afghanistan carefully preserved its non- 
aligned status until the violent coup by the 
Marxist Khalq Party in April 1978. 


Afghanistan’s major ccncerns in 1954 were 
stability on its border with the USSR and 
protection against its neighbors Iran and 
Pakistan. Developing closer ties with the So- 
viet Union was seen as the best way to 
achieve those goals. Afghanistan realized that 
joining the Baghdad Pact would only 
antogonize the Soviets. Besides by the mid- 
1950s the United States was rejecting Afghan 
requests for arms and shifting its attention 
and support to Pakistan. 

Still, the leaders in Kabul did not allow 
any single aid donor to gain a position of 
dominance. The Soviets controlled the mili- 
tary aid program, but the United States 
established a significant presence through 
economic assistance (about one-fourth of 
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Afghanistan's total) and development of the 
education system. 

The Soviets hoped that after the leftist 
Mohammed Daoud seized power in 1973 re- 
lations would grow much closer. Interaction 
did increase appreciably. Most notable were 
a record economic credit for $437 million in 
1975 and a trade agreement in 1976 calling 
for a 65 percent increase in trade by 1980. 
But Daoud insisted on practicing what he 
called “genuine nonalignment.” The Soviets 
especially objected to Afghanistan’s sudden 
improvement in relations with Iran and 
Pakistan. 

When the Khalq, led by Noor Mohammed 
Taraki, seized control in 1978 the Soviets 
again perceived a great opportunity for ad- 
vancing their influence in Afghanistan. Sev- 
en months after the coup, Taraki signed a 
Treaty of Friendship and Cooperation with 
the USSR. However, Taraki stated that his 
government would maintain a policy of ac- 
tive, positive neutrality and free judgment,” 
and would not be the “satellite of this or that 
country.” But when faced with a snowballing 
rebellion which was receiving outside assist- 
ance from Pakistan, the government had to 
become dependent on Soviet arms and train- 
ing in order to survive. The United States in 
part pushed Afghanistan toward the Soviet 
Union by its hostile diplomatic posture and 
denial of aid. 

The ruling Marxists soon became a politi- 
cal, economic, and military burden for the 
USSR. The regime’s ideology, economic poli- 
cies and ties with the Soviet Union alienated 
vast numbers of citizens in every layer of 
society. Armed insurrection began in Janu- 
ary 1979, organized mainly by two religious 
groups which declared a holy war against the 
government. It turned into a war of attrition 
with the rebels slowly gaining the upper hand 
as the Army became increasingly unwilling 
to fight. The deteriorating military situation, 
coupled with Soviet displeasure with Hafizul- 
lah Amin (Taraki’s successor), were the pri- 
mary reasons why the Soviet Union sent large 
numbers of combat troops into Afghanistan 
in late December 1979. 

The Soviets were apparently not involved 
in or pleased with the coup led by Amin in 
September 1979, but they clearly master- 
minded and provided the muscle for his 
bloody overthrow by Babrak Karmal in De- 
cember. The Soviet Union now has greater 
influence in Afghanistan than at any time in 
the past, but the risks are great. The USSR 
is becoming increasingly involved in a very 
poor, primitive, land-locked country which 
is in the midst of what amounts to a full- 
scale civil war. 

It is very unlikely that the Soviet Union 
could turn Afghanistan into a satellite state. 
It remains to be seen if the invasion by the 
Soviet troops will turn the tide in the strug- 
gle with the insurgents. The fiercely inde- 
pendent Afghan people have been fighting off 
outsiders for centuries, including the formid- 
able forces of Alexander the Great, Genghis 
Khan, and the Mongol and British Empires. 
The Soviets are very much disliked, even by 
many not opposing the central government. 
Soviet personnel are often found murdered 
and brutally mutilated. Even before the in- 
vasion estimates of Soviet deaths ranged 
from dozens to over 1000, 

The Soviet Union is in a no-win situation. 
Deeper involvement is not likely to result in 
a lasting and complete military victory and 
will engender harsh international condemna- 
tion, but a withdrawal would be embarrass- 
ing and would hurt Soviet credibility with 
the rest of its allies. 

India 

Since 1955 the Soviet Union has provided 
India with the largest total aid program of 
any non-communist nation—over $5 Billion 
in military and economic assistance. This 
huge effort has not gained any lasting in- 
fluence for the Soviets. It has mostly served 
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to enhance the neutral stance India has 
been deeply committed to on its own. The 
Soviets have acquiesced to India’s different 
political, economic, and social orientation 
and its dedication to democracy and par- 
Uamentary institutions. 

India was interested in developing close 
ties with the USSR for several reasons. The 
primary concern was to balance the super- 
powers and not allow the West to develop 
dominant influence. The Soviets were offer- 
ing softer loans without conditions about 
usage attached, unlike most Western offers. 
The two nations also discovered mutual 
interests on many foreign policy matters. 
The Soviets heartily approved of India’s fer- 
vent opposition to colonialism, imperialism, 
and military alliances. India saw the Soviet 
Union as a valuable ally against a hostile 
China, and Western-backed Pakistan. 

A Soviet economic credit to India in 1955 
began a decade of friendly relations with 
ever-expanding military, economic, and cul- 
tural ties. The relationship was strained 
during the latter half of the 1960's, how- 
ever, largely because of the Soviet attempt 
to woo Pakistan away from the West. So- 
viet arms sales to Pakistan and neutrality 
in the 1965 Indo-Pakistani War incensed 
the Indians. Relations hit a low point in 1969. 
The strong opposition which almost top- 
pled Indira Gandhi that summer criticized 
her for being too pro-Soviet, and a great 
deal of bitter anti-Soviet sentiment burst 
forth. 

Mrs. Gandhi weathered the political 
storm and consolidated her power after 
elections in March 1971. Relations with the 
USSR improved decisively. A 20-year Treaty 
of Friendship and Cooperation was signed 
in August. This began the period of closest 
ties between India and the Soviet Union 
which ended with the electoral victory of 
Moraji Desai in 1977. The Soviets delivered 
more arms from 1971 to 1977 than in all 
the previous years combined, $1.3 Billion 
worth versus $1 Billion worth. 

Even during this period India's nonalign- 
ment was clear. The Treaty was signed 
mainly to offset and inhibit Chinese and 
American involvement in the war over 
Bangladesh. Mrs. Gandhi stated that while 
India was grateful for all the Soviet aid, 
the USSR should not expect any tangible 
rewards for its efforts. Thus, India refused 
to grant the Soviets military basing privi- 
leges and openly opposed a permanent So- 
viet presence anywhere in the Indian 
Ocean. The West continued to dominate in 
the economic and education fields, as it 
always had. In 1976 the Soviet Union 
ranked fifth among suppliers of economic 
aid. 


After Desai took his oath of office in 
March 1977, he asserted that, “India will 
have friendly relations with all countries 
who want them and will not have any special 
relations with any country.” He said that 
the Treaty with the Soviets must not come 
in the way of our friendship with any other 
state . . f (the Treaty) involves any lack of 
friendship with others, then it will have to 
change.” 

India was one of the founders of the non- 
aligned movement and continues to be a 
leader in keeping the movement independent 
of the two major blocs. India has recently 
Started a major campaign to diversify its 
military suppliers. Plans were announced 
in July 1979 to spend $4 Billion for advanced 
weapons systems over the next five to ten 
years. About half of the total has already 
been earmarked for the purchase of 150 
British Jaguar fighter planes. 

India is also involved in a slow process of 
normalization of relations with China. Trade 
was resumed in 1977, followed by increased 
cultural exchanges and cooperation in scien- 
tific and technical matters. Foreign Affairs 
Minister Vajpayee visited Peking in February 
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1979. It was the first high-level visit be- 
tween China and India since 1960. 

Indira Gandhi’s return to power in 
January 1980 will have unpredictable con- 
sequences for India’s relations with the 
USSR. India is not likely to break off from 
the Soviet Union completely because of its 
commitments to nonalignment and the well- 
developed structure of contact and inter- 
action. But there is even less chance that the 
world’s largest democracy will ever follow a 
path not set by itself. As Indian official T. N. 
Kaul stated in 1972 when Soviet influence 
was at its height, “No one can win or lose 
India. India is going her own way. She will 
not be dominated or dictated to by any other 
power. India’s size, population, resources, 
history and culture make one thing certain: 
India will always be India.” 


EAS’ ASIA 


Communism has fared better in Asia than 
any other part of the globe, but even there 
Soviet influence has been limited in both 
duration and intensity. Two of the most 
important Soviet setbacks, in China and 
Indonesia, were in this region. Case studies 
on both countries follow. 

The Soviets have failed to cultivate sus- 
tained friendly relations with their commu- 
nist neighbor in the northeast Asia, North 
Korea. Kim Il Sung managed to avoid Soviet 
or Chinese domination during the 1950’s and 
1960’s by balancing the two against each 
other. By the mid-1960’s North Korea was 
drawing closer to China and adopting the 
Maoist line on Soviet “revisionism.” Soviet- 
North Korean relations have not been cordial 
since a conflict over Soviet assistance to the 
United States after North Korea shot down 
an American EC-121 reconnaissance plane in 
April 1969. 

The establishment, however shaky, of com- 
munist regimes in Laos and Cambodia has 
given the Soviet Union the opportunity to 
increase its involvement in those countries, 
but not necessarily its influence. The regimes 
in Laos and Cambodia, whose legitimacy and 
authority are under armed attack, are domi- 
nated by the Vietnamese, not the Soviets. 


There is much concern in the U.S. about 
the ripple effects of increased Soviet influ- 
ence in Vietnam, but an analyst for the Far 
Eastern Economic Review noted that, “What 
one discovers in travelling through (South- 
east Asia) is heightened anti-Soviet vigi- 
lance, not enhanced Soviet prestige. Though 
some people predict that Soviet influence will 
increase through Vietnam or through the 
three communist states of Indochina, a crit- 
ical evaluation of the Soviets is in the 
majority.” 

China 

The Sino-Soviet split was by far the most 
crushing blow to the expansion of Soviet in- 
fluence in the post-World War II period. The 
Soviets lost their most prized ally and a 
potential superpower. China has the world’s 
largest population, third territory, 
third strongest military, and sixth largest 
GNP. The shattering of the mythical mono- 
lithic communist bloc” did more to lessen 
the perception of inexorably expanding So- 
viet influence than anything else. All of the 
Soviet “gains” since 1960 added together do 
not compensate for the defection of China. 

There was a brief golden age of the Sino- 
Soviet alliance lasting from the triumph of 
the Chinese Communists in 1949 through 
1953. During this period China was verv weak 
because of the civil war and was willing to 
acknowledge the USSR as the leader of world 
communism in order to insure Soviet aid. 
But relations steadily deteriorated until the 
open break in 1960. 

There were three major issues that even- 
tually led the two nations to become bitter 
enemies, aside from the fact that China was 
Slowly gaining the wherewithal to become a 
superpower in its own right. First, China re- 
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jected Soviet declarations about the “non- 
inevitability of war” and the desirability of 
peaceful coexistence. These were seen as a 
repudiation of sacred revolutionary ideals 
and weak-willed capitulation to the West. 
Second, China objected to Soviet recognition 
of a “parliamentary path” to power in the 
Third World and insisted that armed struggle 
should be the primary means of revolutioniz- 
ing the developing nations. From the 1955 
Bandung Conference on, China elected to ac- 
tively compete with the USSR for influence 
in Asia and Africa. 

The third problem was Mao’s “seniority 
complex.“ After Stalin's death Mao believed 
that he should be recognized as the world’s 
most important communist leader, especially 
by those in the Kremlin. He saw the de- 
Stalinization campaign begun in 1955 as an 
attack on his own personality cult. The So- 
viets were irritated by Mao’s ideological and 
economic innovations such as the 1957 
Eundred Flowers campaign and the Great 
Leap Forward in 1958. 

The mutual dissatisfaction and distrust 
could no longer be papered over for the sake 
of the united communist front by 1960. In 
the summer the Soviets cut off all economic 
aid to China. At the Conference of Com- 
munist Parties in Moscow in November the 
two countries laid their differences on the 
table. The relationship rapidly moved from 
open acknowledgement of differences to the 
point where each considered the other its 
number one enemy. 

Today, the Soviet Union and China have 
hundreds of nuclear weapons aimed at each 
other and millions of troops facing each 
other. They compete for influence and good- 
will everywhere. China has been systemati- 
cally building a network of international 
relationships designed to put pressure on the 
Soviet Union. The keys were the establish- 
ment of diplomatic relations with Japan and 
West Germany in 1972 and with the United 
States in 1979. 

There is very little chance of an early rap- 
prochement. Serious problems still exist at 
the party-to-party level, over doctrine and 
organization, and at the state-to-state level. 
At the top of the list are the mutual military 
threat and border disputes, their relation- 
ships with Vietnam and their competition 
for influence in Southeast Asia. Several 
months of talks in 1979 did nothing to 
alleviate any of the problems. Perhaps most 
important is the fact that the two nations 
are at different stages of development. With 
its superpower status fully achieved, the 
USSR is basically concerned with preserving 
its position globally. Until China fulfills its 
goal of becoming a superpower of the same 
magnitude as the U.S. and the Soviet Union, 
it will probably continue to view the Soviet 
Union as a hostile force. 

Indonesia 

From 1958 to 1985 the Soviets devoted more 
total aid to Indonesia than to any other 
country—$1.34 billion in military aid and 
$372 million in economic aid. The huge effort 
was a dismal failure. The period of cordial 
relations was very short and today relations 
are close to outright hostility. No arms have 
been shipped since 1965 and not a single im- 
portant development project was completed. 

In the mid-1950’s Indonesian leader Su- 
karno decided to pursue a more radical brand 
of nationalism and liberate the nation from 
the political processes, economic practices, 
and cultural habits inherited from the co- 
lonial period. He adopted an essentially anti- 
Western ideology which cleared the way for 
the development of close ties with the USSR. 
Indonesia's large size, population, and pres- 
tige in Asia made it an inviting target. In 
1958 the Soviets and Indonesians signed their 
first arms agreement, worth $250 million, and 
Indonesia accepted a $100 million economic 
credit offered several years before. The So- 
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viets gave unqualified support for Sukarno’s 
domestic economic policies and his momen- 
tum policy” in general. 

Several other factors contributed to the 
improvement in relations with the USSR. 
One was the rise of the Indonesian Com- 
munist Party (PKI), its anti-West orienta- 
tion, and Sukarno's growing collaboration 
with the organization. Another was the sus- 
pension of relations with China from 1959 
to 1961, mainly because of Sukarno’s treat- 
ment of overseas Chinese. Indonesia had 
been much closer to China from 1954 to 1958. 
Pinally, while the Soviets fully backed Sur- 
karno’s confrontation campaign against 
West New Guinea (Irian Barat) diplomati- 
cally and with military assistance, any 
lingering sentiment for the United States 
was destroyed by American support for anti- 
government insurgents in Sumatra. 

From 1958 to 1962 the Soviets viewed Indo- 
nesia as one of its most favored Third World 
allies. The honeymoon period turned out to 
be brief. First, the Indonesian economy be- 
gan to fall apart, drawing heavy criticism 
from the Soviets. The Indonesians were no 
longer able to repay the large debt they were 
accruing. More importantly, the Soviets ob- 
jected to the increasing radicalization of Su- 
karno's foreign policy. They particularly re- 
sented his anti-Malaysia campaign, which 
Sukarno used Soviet arms and money to 
carry out. Perhaps most critical was Sukar- 
no’s intensifying closeness with the PKI 
and the new policy line espoused by the com- 
munists. In 1963 the PKI dropped its posture 
of neutrality in the Sino-Soviet conflict, 
coming down squarely on the side of the 
Chinese. 

The Soviets quickly lost whatever leverage 
they had over the direction of Indonesian 
politics. Indonesia withdrew from the United 
Nations in 1964 at the urging of China. It 
then refused to endorse Soviet participa- 
tion in a “Second Bandung Conference” 
scheduled for Algiers in June 1965. 

It was the events surrounding and fol- 
lowing the coup attempt in September 1965 
which resulted in the disintegration of the 
Soviet-Indonesian relationship. The coup 
was unsuccessful, but it led to the fall of 
Sukarno. A military regime, headed by Gen- 
eral Suharto, came to power. Suharto chose 
to improve ties with the West and to break 
with the Soviet Union and China. All Soviet 
aid projects were suspended. The PKI was 
banned and its members systematically im- 
prisoned and killed. The vast outpouring of 
military hardware and development aid did 
nothing to bring about any permanent in- 
fluence. There was no lasting isolation from 
the West. 

Vietnam 


A common misperception is that Viet- 
nam and the Soviet Union have been in- 
separable allies for many years. Until 1965 
North Vietnam was much closer to China, 
which was the major aid donor. Ironically, 
it was the United States’ decision to bomb 
North Vietnam and send large numbers of 
ground troops into the South which gave the 
USSR the opportunity to establish its in- 
fluence. The Chinese simply could not sup- 
ply the Vietnamese with enough equipment 
to deal with the American offensive. The 
Soviets sent about $1 billion a year in aid to 
North Vietnam during the war years, 1965- 
1975. 

After the communist victory in South 
Vietnam in April 1975 the Soviets expected 
their relationship with Vietnam to intensify. 
But the Vietnamese showed that they 
wanted to lessen their dependence on the 
Soviet Union. By the end of 1976 Moscow 
seemed to be losing ground in Vietnam. 
Hanoi rejected the Soviet proposal for an 
Asian security organization and refused to 
join the Soviets in branding the Association 
of Southeast Asian Nations (ASEAN) an im- 
perialist creation.” Vietnam joined the World 
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Bank, the International Monetary Fund, and 
the Asian Development Bank, but declined 
an invitation to become a member of the 
Council of Mutual Economic Assistance 
(COMECON) in December 1976. 

Premier Pham Van Dong envisioned the 
pursuit of a “five-sided diplomacy,” with 
the actors being Vietnam, the Soviet Union, 
China, the United States, and the Third 
World. Fifty percent of Vietnam's military 
and economic aid would come from the 
West, especially the U.S., and the other 
half would come from the Soviets and 
Chinese. 

Dong did not have a chance to implement 
that policy. The United States refused to 
agree to reparations as part of the normaliza- 
tion process or to send aid of any kind, The 
other Western nations followed the American 
lead. The Chinese meanwhile were warning 
the Vietnamese to curb their ambitions in 
Cambodia. Then in the spring of 1977 a severe 
drought struck which led to critical food 
shortages. Vietnam was cut off from the West, 
challenged by China, and economically in 
crisis. It had no place to turn except the 
Soviet Union. 

The Soviets responded immediately with 
huge amounts of military and economic aid. 
Today, the USSR provides about $2 million a 
day in total aid. There are somewhere be- 
tween 5000 and 8000 Soviet personnel in Viet- 
nam, mostly economic technicians. Vietnam 
joined COMECON in June 1978 and signed a 
Treaty of Friendship and Cooperation in No- 
vember 1978. 


It is frequently charged that Vietnam has 
become a Soviet satellite, following Soviet or- 
ders in Southeast Asia. However, the Viet- 
namese take great pride in their independ- 
ence, They are a very nationalistic people. If 
one recognizes Vietnam's traditional quest 
for dominance throughout Indochina, the 
case can be made that Vietnam is using the 
USSR to enlarge its own sphere of influence 
in Asia and not vice-versa. The relationship 
is built on mutual interests and needs. 


There are indications that things are not 
running all that smoothly. The Vietnamese 
were disappointed when the Soviets offered 
only token aid and maintained a fairly sub- 
dued diplomatic posture during China's in- 
vasion of Vietnam in February 1979. Moscow 
is bothered by Vietnam’s failure to achieve 
& quick and decisive victory in Cambodia. 
The conflict has drawn harsh international 
condemnation, as has Vietnam's refugee 
problem. The Soviets and other COMECON 
members have been upset with Vietnam’s 
economic performance. Surely the Soviets do 
not relish the thought of bankrolling Viet- 
nam indefinitely while it fights with both 
China and neighboring rebels, The dilemma 
for the Soviets is that the more involved they 
become with the Vietnamese, the more Sino- 
Vietnamese relations will deteriorate. If Viet- 
nam's resources are exhausted in a war effort, 
then the Soviets will have to assume a heavy 
economic burden. 


There are also reports that the Soviets are 
not happy with what the Vietnamese are of- 
fering in terms of access to naval facilities. 
American analysts were very disturbed when 
Soviet warships and reconnaissance planes 
began using Vietnamese facilities for the first 
time in the spring of 1979. There was much 
discussion of the possibility of the Soviets 
taking over the base built by the U.S. at Cam 
Ranh Bay. This has not happened, although 
Soviet ship days in the area have increased. 
Vietnamese leaders have repeatedly said that 
they will not give the Soviets any type of 
military base on their soll. 

Vietnam will remain a close ally of the 
Soviet Union as long as it perceives it to be 
in its own best interests, which will prob- 
ably be as long as it takes to get back on its 
feet economically and for the tensions with 
China to subside. 
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LATIN AMERICA 


The Soviet Union has not been able to 
develop a single ally in the Western Hemi- 
sphere except for Cuba. The Soviets have 
established some economic, cultural, and 
even military ties over the years, but the na- 
tions of Latin America remain essentially 
anti-communist and adhere to Western 
practices. 

The Communist Party played an impor- 
tant role in the Arbenz government in 
Guatemala in the early 1950's, but it took 
care to keep its distance from the Kremlin. 
The Soviets never made a significant polit- 
ical, economic, or military commitment to 
the socialist government of Salvador Allende 
in Chile from 1970 to 1973. Peru began re- 
ceiving Soviet arms in 1968, but the relation- 
ship was limited to modest military sales. 
Peru stopped buying Soviet arms in 1979. 

Soviet influence in Nicaragua since the 
overthrow of Somoza has not increased dem- 
onstrably. Revolutions around the world 
should not be equated with increasing So- 
viet influence, whether they are full-scale 
as in Nicaragua or lesser upheavals as in El 
Salvador, Grenada, or Jamaica. On-the- 
scene analysts have described the guerrilla- 
led government in Nicaragua as “neither 
communist, nor totalitarian, nor particularly 
democratic so far.“ Nicaragua is regularizing 
trade with the United States and a large 
American aid program is forthcoming. The 
Carter Administration is considering giving 
military assistance. A symbolic first sale of 
$3,000 worth of compasses and binoculars 
was sent last October. 


Cuba 


Cuba’s dependence on the USSR economi- 
cally and militarily is indisputable. The 
amount of Soviet influence on the direction 
of Cuban policies is another matter. To call 
Castro a “puppet” and to state that Cuba is 
an “active surrogate for foreign policy which 
is not shaped by itself,” as Zbigniew Brzezin- 
ski has, is to ignore the history of Soviet- 


Cuban relations and the present aspirations 
and interests of Cuba. 

After the 1959 Revolution, 
forced by American political, economic, and 
military pressures to turn to the Soviets for 
aid. The Soviets were hesitant to commit 


Cuba was 


themselves, however, waiting nearly two 
years, until after the 1961 Bay of Pigs flasco, 
to recognize the socialist nature of Castro's 
revolution and to begin shipping arms and 
providing economic assistance. 

Relations were troubled throughout the 
1960's. There were two major issues. Castro 
was infuriated by what he perceived to be 
Soviet capitulation to Western aggression 
during the Missile Crisis in 1962, the U.S. 
bombing of North Vietnam and intervention 
in the Dominican Republic in 1965, and the 
Six-Da# War in 1967. The Soviets opposed 
Castro’s approach to revolution in Latin 
America. They preferred gradual political, 
economic, and cultural penetration instead 
of armed struggle. Neither has been suc- 
cessful. 


Major weapons deliveries to Cuba were 
curtailed in 1965 and did not resume until 
1971. Relations hit their low point from 1966 
to 1968 as Castro lashed out at Soviet do- 
mestic and foreign policies and touted Ha- 
vana as an independent third center of the 
world communist movement. In retaliation, 
the Soviet Union cut back its oil deliveries 
to Cuba in 1968. The squeeze choked the 
Cuban economy and Castro eased up on his 
criticisms of the USSR. 


Throughout the 1970’s Cuba and the Soviet 
Union have enjoyed a new closeness. But 
Cuba has also worked to improve relations 
elsewhere in the world. Havana restored 
diplomatic ties with many Latin American 
governments. The Organization of American 
States lifted economic sanctions against 
Cuba in 1975. Washington and Havana set up 
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interest sections“ to facilitate communica- 
tions and as a possible prelude to the re- 
establishment of full diplomatic relations. 

The Soviets and Cubans have found many 
areas for mutually beneficial collaboration, 
especially in Africa. But the perception of 
Cuba doing the Kremlin's bidding“ is mis- 
taken, The increasing Cuban-Soviet coop- 
eration in the 1970's has improved Cuban 
military capabilities, but has had no real 
effect on Cuban policies in Africa. The poli- 
cies have remained the same since the early 
1960's, only the level of effort has changed. 
Cuba has aided the “progressive” regimes 
and revolutionary movements in Africa since 
1961. Cuba had training missions in Ghana, 
Guinea, Guinea-Bissau, Congo, and Zaire 
and combat troops in Algeria in the 1960's. 
Cuban behavior in Africa may serve Soviet 
interests, but Soviet behavior equally serves 
Cuban interests. 

Cuba has numerous reasons of its own to 
be active in Africa and in international 
forums. Castro continues to bid for the title 
of leader of the Third World, and Cuban 
activism has boosted its prestige and impact 
with many Third World nations, Cuban in- 
volvement in Africa gives it some degree of 
leverage over the USSR. It can command 
higher levels of aid and support for its 
“services.” It should be realized that the 
Soviets are less a cause of Cuban behavior 
than a constraint on it. 


WESTERN EUROPE 


None of the countries of Western Europe 
have been subject to significant Soviet in- 
fluence. Soviet attempts to expand their in- 
fluence immediately after World War II in 
countries such as Greece and Austria were 
failures, The Soviets have developed exten- 
sive commercial relations with some of the 
countries of Western Europe, but that chiefly 
brings influence in the limited business sense. 

The Soviet Union's geographic location and 
military might put constraints on the actions 
of a nation like Finland. It is plainly in Fin- 
land’s best interest to maintain a neutrality 
in foreign affairs and to build a mutual con- 
fidence with the USSR. But Finland has 
strong historic, cultural, and economic ties 
with the West. Finland has a fundamentally 
free society and is proud of its democratic 
institutions. In the parliamentary elections 
in the spring of 1979 there was a major shift 
from the left to the right, despite Soviet 
warnings not to vote for the Conservative 
Party. 

Eurocommunism should not be associated 
with Soviet influence. The communist lead- 
ers in Italy, France, and Spain encouraged 
the use of the term to emphasize the trend 
toward independence from Moscow and the 
adaptation of communist tenets to the con- 
ditions of particular nations. At any rate, 
eurocommunism as a movement seems to be 
fading. It lost momentum with the setbacks 
suffered by the Italian communists in the 
1976 elections and the French communists 
in 1978. At the July 1979 meeting of ruling 
communist parties eurocommunism was not 
even mentioned. The brief flirtation with so- 
clalism in Portugal in the early 1970's is now 
memorable primarily for the near-hysterical 
reaction of much of the West, and especially 
the U.S. 

EASTERN EUROPE 


Eastern Europe has been the bastion of 
Soviet influence in the post-World War II 
years, There have been many attempted re- 
bellions, some successful, most not. Germany 
in 1953, Hungary in 1956, and Czechoslovakia 
in 1968 did not fare well. But Tito fiercely 
proclaimed Yugoslavia’s independence from 
Moscow in 1948 and that country has re- 
mained a shining example of how a commu- 
nist nation geographically linked to the USSR 
can maintain its freedom and integrity. 
Albania demonstrated that a tiny, weak na- 
tion could thumb its nose at the great super- 
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power as well when it denied the Soviets bas- 
ing rights after 1960. 

Cracks seem to be emerging in the wall of 
Soviet domination once again. There are un- 
deniably strong currents of Western influ- 
ence running beneath the surface of Soviet 
control, especially in the cultural fields. 
Throughout Eastern Europe the people often 
seem uncomfortable with Soviet ideology and 
contemptuous of life in the USSR. In nearly 
every aspect of society—literature, music, 
dance, dress—Western ideas and fashions 
have intruded on Soivet-style rigidity. 

The loosening of the Soviet rein seems 
evident everywhere: the Pope's tumultous 
welcome in Poland and the celebration of 
that country's 61st Independence Day, a holi- 
day banned by government Officials, by over 
5000 people in Warsaw; Hungary’s recovery 
of St. Stephen’s Crown from the U.S. and 
its Vice-President’s visit to Washington—the 
highest level visit in thirty years; increased 
defections throughout Eastern Europe, es- 
pecially in East Germany; increased dis- 
sident action, particularly the Charter 77 
members in Czechoslovakia. 

Romania has shown the greatest independ- 
ence in the 1970's. It has a history of buck- 
ing Moscow on foreign policy issues. It se- 
verely criticized the invasion of Czechoslo- 
vakia in 1968 and has refused to send sol- 
diers to Warsaw Pact exercises ever since. 
Romania also denounced the Soviet inter- 
vention in Afghanistan and Vietnam's inva- 
sion of Cambodia. In November 1978 Ro- 
mania refused the Soviet demands for higher 
military spending by other Warsaw Pact 
members and for increased integration of 
East European forces. Because of economic 
pressures, Romania has required all foreign- 
ers, including COMECON members, to pay 
for gas and oil with Western currency ever 
since the summer of 1979. The directive has 
been called a “repudiation of the entire 
COMECON clearing system.“ 

Romania has made a point of trying to 
remain neutral in the Sino-Soviet dispute, 
and has recently strengthened its ties with 
China, President Nixon visited Romania in 
1969. Romania is the only Warsaw Pact na- 
tion to openly support the Israeli-Egyptian 
peace treaty and American peace efforts. 

The Soviets have always had to worry if 
the East Europeans would back the USSR in 
wartime. They must also worry about how 
much support they can muster in peace- 
time.@ 


THE POWER OF PUBLIC INTEREST 
GROUPS TO INFLUENCE POLICY 


© Mr. TOWER. Mr. President, in a guest 
editorial appearing in the December 25, 
1979, issue of the Los Angeles Times, 
Murray L. Weidenbaum focuses our at- 
tention on one of the sacred cows in 
American society—self appointed, self- 
styled “public interest groups.” 


As Dr. Weidenbaum sees it, the media 
and many legislators automatically pic- 
ture these groups as the underdog and 
those who disagree as representing some 
special interests opposed to the public 
welfare. 


One key to the power of this new breed 
of special interests is the myth of their 
powerlessness when, in fact, they are able 
to stop projects, to tie-up business or 
government in redtape and endless liti- 
gation, and to reduce the variety of 
products available to the consumer. He 
faults many of the groups for failing to 
base their demands on their knowledge 
of what the public wants and laments 
that they are not accountable to the pub- 
lic. One of their greatest sins is their 
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failure to listen to the other fellow’s 
viewpoint. 

As a former participant in Government 
policymaking, Dr. Weidenbaum observes 
that making good policy is far more diffi- 
cult than merely choosing, in a simple- 
minded fashion, between public“ or 
“consumer” interests, which are pre- 
sumably good and to be endorsed, and 
“special” or business“ interests, which 
are presumably evil and to be opposed. 

Because of the timeliness of this guest 
editorial, I ask that it be printed in the 
Recorp at this point. 

The editorial follows: 

WHAT INTERESTS Do "PUBLIC" Groups SERVE? 
(By Murray L. Weidenbaum) 


It is high time to turn our attention to 
the modern version of the sacred cow in 
American society—self-appointed, self- 
styled public interest groups.“ Anyone who 
has attempted to debate with the represen- 
tatives of these groups quickly learns of the 
advantages that they possess. 

Because some of the groups at times have 
been on the side of the angels in attacking 
special privileges, large segments of the 
media, as well as many legislators, automat- 
ically view them as the underdog. This atti- 
tude also results, however, in the people 
who disagree with them invariably being 
portrayed as the “heavies.” 

But just because I may disagree with 
Ralph Nader or Jane Fonda on a specific 
issue should not inevitably be taken as my 
representing some special interest opposed 
to the public welfare. It may just happen 
that on occasion Ralph (or Jane) may be 
wrong. They may at times confuse their per- 
sonal prejudices with the national well- 
being. 

A key to the power of this new breed of 
special interests is the myth of their power- 
lessness. In the public arena, some of these 
self-proclaimed groups possess great power 
to stop projects, to tie up business or gov- 
ernment in red tape and endless litigation, 
and to reduce the variety of products avall- 
able to the consumer. 

As a former participant in government pol- 
icy making, I know that making good policy 
is far more difficult than merely choosing, 
in a simple-minded fashion, between “pub- 
lic” or “consumer” interests, which are pre- 
sumably good and to be endorsed, and spe- 
cial" or business“ interests, which are pre- 
sumably evil and to be opposed. I never 
came across any single individual or group 
intelligent enough and dispassionate enough 
to represent the totality of the public's in- 
terest. 

Sensible policy making consists not of 
dramatic confrontation, but of carefully 
balancing and reconciling a variety of legit- 
imate interests—such as clean air and low 
inflation, safe products and high employ- 
ment, healthy working conditions and rising 
productivity. 

The clalms of many public interest groups 
are not based on their knowledge of what 
the public wants or their accountability to 
the public. General Electric, for example, 
must spend many millions of dollars a year 
on market research in order to better meet 
consumers’ changing needs. It is almost 
amazing that, in contrast, the new breed of 
special interest groups does not have to 
survey the public’s view. The truth of the 
matter is that in their arrogance they im- 
plicitly assume that they know what is best 
for the consumer. 

It is intriguing that they often seem to 
view the corporation as simultaneously venal 
and omnipotent. Many critics of the Amer- 
ican business system gladly accept the ac- 
complishments, goods and servies produced 
by corporations, but they reject the values 
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that have been followed in achieving those 
results. 

They ignore the role of material incentives 
in obtaining desired material benefits. They 
seem to think the corporation could con- 
tinue to produce all the material abundance 
at least as effectively as now, while simul- 
taneously turning its efforts to a host of so- 
cial and non-economic concerns. 

To talk or write about regulated industries 
“capturing” their regulators (as most aca- 
demics still do) is, to put it kindly, a quaint 
way of viewing the fundamental changes in 
business decision-making now taking place— 
the shift of power from private managers to 
public officials. Yet public policy still tends to 
be dominated by the organized, compact 
pressure groups who attain their benefits at 
the expense of the larger body of consumers. 

But the nature of those interest groups 
has changed. Rather than the railroad baron 
or the utility executive (a relatively easy tar- 
get for attack), the villain of the piece often 
has been a self-styled representative of the 
“public interest — who so frequently takes 
the positions on government policy that re- 
duce jobs, increase inflation, and otherwise 
undermine the American living standard as 
well as the quality of life. 

It is intriguing to note that it is the busi- 
ness system and not the self-styled consumer 
advocate that in practice constitutes the 
front line of defense for consumers, and it 18 
the consumer who suffers from the costly 
overregulation of business that is advocated 
by so-called “corporate activists“ who view 
business firms as instruments for achieving 
their social objectives. 

The position that business does not care 
about people because profit comes first is 
nonsense. Business has all the incentives to 
take actions that result in improving welfare. 
The reasons for doing so, of course, arise not 
out of benevolence but out of hard-nosed, 
practical economic interest. More purchases 
by willing customers generate more profits. 

In contrast, many social activists do not 
understand the ultimate consequences of 
their actions. Knowingly or not, they would 
use the accumulated wealth of our society as 
their intellectual plaything. 

So many public interest groups act as if 
communication were strictly a one-way 
affair. They expect the rest of society to lis- 
ten carefully to and respond radically to their 
“demands.” But they cavalierly dismiss the 
points made by anyone disagreeing with them 
as self-serving apologetics. This double 
standard is more than unfair; it makes it 
difficult to achieve good public policy. 

If the various public interest groups would 
reduce their rhetoric and in turn listen to 
other voices in society, they might be able 
to come up with more carefully developed and 
more constructive proposals. In any event, a 
bit of modesty on their part would go a long 
way.@ 


FUTURE BUSINESS LEADERS OF 
AMERICA—PHI BETA LAMBDA, 
INC. 


@ Mr. NELSON. Mr. President, as chair- 
man of the Select Committee on Small 
Business, I call your attention to a stu- 
dent vocational organization—the Future 
Business Leaders of America—Phi Beta 
Lambda—whose 200,000 members in 8,- 
000 chapters in high schools and colleges 
across the country are pledged to learn 
more about the free enterprise system 
and how they can fit into it. During 
FBLA-PBL Week, February 10-16, these 
young people will concentrate on “keeping 
in touch with the business of America.” 
They are bringing business people into 
the classroom to get firsthand informa- 
tion about how business operates. 
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Men and women from all walks of busi- 
ness and industrial life cooperate on the 
local level with FBLA-PBL by providing 
plant and office tours, talking about their 
businesses and their jobs and participat- 
ing in workshops making the business 
world come alive for them. 

From my own State of Wisconsin, two 
eminent educators have committed a 
great deal of time and energy to the 
cause of Future Business Leaders of 
America-Phi Beta Lambda. They are Dr. 
Russell Hosler and his wife, Dr. Mary 
Margaret Hosler. Both have served on 
the FBLA-PBL national board of direc- 
tors, and Dr. Russell Hosler is a member 
of the founding board in 1969. 

A focal point of FBLA-PBL is its wide- 
spread interest in and promotion of the 
free enterprise system by means of an 
on going economic education program 
called Project Awareness. This program 
involves the young people in a study of 
the American economic system, and ulti- 
mately it encourages them to reach out 
beyond their classrooms and into the 
local business community. 

Through chapter activities, often in 
conjunction with local business and in- 
dustry, these young members of FBLA- 
PBL have the chance to learn how the 
group process works to solve problems 
and make decisions. They use the skills 
they have learned in their classroom— 
typing, bookkeeping, public speaking, 
and management training skills to con- 
duct the many service, social, and fund- 
raising activities of their chapters. 

The national headquarters of Future 
Business Leaders of America-Phi Beta 
Lambda is located in Reston, Va. Presi- 
dent and chief executive officer is Edward 
D. Miller. 


WHAT WE SHOULD DO 


Mr. MOYNIHAN. Mr. President, Felix 
G. Rohatyn is one of the most distin- 
guished and accomplished individuals in 
the United States, and it is a source of 
lasting pride to me and benefit to New 
York that he is a resident of the Empire 
State. He is also one of our most pro- 
vocative thinkers and erudite writers on 
a wide variety of contemporary issues of 
pressing importance for his Nation, his 
State, and his city. It is therefore with 
considerable respect and enthusiasm 
that I submit for the Recorp his incisive 
guest column entitled “What We Should 
Do” as published on the op-ed page of 
the Washington Post on January 30, 
1980, and a recent interview with Mr. 
Rohatyn in the New York Daily News on 
February 3, 1980. 


The articles follow: 

War WE SHOULD Do 
(By Felix G. Rohatyn) 

The president’s State of the Union message 
was less noteworthy for what it said—t.e., 
that we will draw the line at Soviet expan- 
sionism in the Persian Gulf—than for what 
it neglected to say. In many ways, what was 
not covered was more important. For 
instance: 

(1) In 1980, our payments to OPEC for 
imported crude will be running at the rate 
of nearly $100 billion per annum. This com- 
pares to about $6 billion before the 1973 
embargo. Over the next five years, the United 
States will pay out about $500 billion for a 
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product it burns into the atmosphere every 
day. 

The value of all companies listed on the 
New York Stock Exchange is approximately 
$900 billion. The idea that over the next five 
years we would mortgage to OPEC half the 
productive capacity of this country, built up 
over 200 years, to pay for oil is obviously 
absurd. This situation is as dangerous to our 
system, and as unacceptable to our security, 
as would be a Soviet presence in Saudi 
Arabia. 

(2) Domestic inflation and our economic 
posture are a basic factor in our inter- 
national security posture. Our economy is 
the foundation upon which our security is 
built. This foundation is shaky. The United 
States cannot finance a rearmament program 
of the type envisaged by the administration 
by simply increasing its budget deficit. The 
United States cannot hope to convince OPEC 
to hold on to its dollars if we continue to 
give in to runaway inflation that has two 
main components: energy consumption and 
government spending. 

The United States is not a credible part- 
ner, economically or militarily, unless it 
takes concrete action to reduce drastically 
energy consumption and to strengthen its 
currency. Coming off the high end of a busi- 
ness cycle with a $40 billion deficit is not 
reassuring. 

(3) There are only two ways to reduce 
domestic energy consumption both drastical- 
ly and soon: gasoline rationing or increas- 
ing the price of gas with a substantial tax. 
Ultimately, both may be needed. With the 
additional financing requirements for de- 
fense, a gas tax seems to be the most logical 
answer. 

Of all the presidential candidates, only 
Rep. John Anderson has had the courage to 
advocate what many see as only common 
sense. A 50-cent-per-gallon gas tax would 
raise approximately $55 billion per annum, 
could reduce consumption by about 10 per- 
cent and is an absolute minimum. A $1-per- 
gallon tax, phased in over three years, would 
be more appropriate. In Europe, gasoline 
taxes amount to $1.50 to $2 per gallon, with 
a per-gallon price at the pump of $2.50 to 
$2.70. Europe’s per-capita consumption is 40 
percent that of the United States’, not only 
because people drive less but because long 
ago they switched to small, fuel-efficient 
automobiles. 

The proceeds of the gas tax should be 
used partly to fund increases in defense 
spending, partly to lower taxes on business 
in order to increase capital investment and 
productivity and partly to help lower-income 
groups by financing mass transit and low- 
ering Social Security taxes. 


(4) A significant gas tax would do more 
to strengthen the dollar and give OPEC 
long-term confidence in our currency than 
any other single economic action available to 
us. It should set the stage for a dialogue with 
OPEC aimed at changing our payments for 
oil from freely convertible dollars to long- 
term bonds guaranteed by the U.S. govern- 
ment. The proceeds of these bonds could be 
used only to purchase American commodities 
or manufactured goods over a period of years 
as the bonds mature. 


As an inducement to such an arrange- 
ment, we should be willing to commit part 
or even all of our current gold reserves. At 
current market prices, the United States has 
approximately $250 billion worth of gold; sit- 
ting on a mountain of gold will do no good 
if our economy collapses. We should be will- 
ing to commit the only commodity we have 
that has risen in value as much as oll as 
part-payment for oil, if OPEC will accept 
long-term bonds, with limited convertibility, 
for the balance. 

If such an arrangement were negotiated 
with one or two members of OPEC, such as 
Saudi Arabia and Kuwait, others might fol- 
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low later. The producers must understand 
that we will be driven to much harsher 
choices if the bankruptcy of our society is 
the only alternative. 

(5) Our commitment to protect the oil 
resources of the Middle East benefits Europe 
and Japan at least as much as it benefits 
us. They should, therefore, pay their fair 
share. As part of the mutual security ar- 
rangements with Egypt, Israel, Saudi Arabia 
and Jordan, any American troops stationed 
there should be evenly matched by European 
forces financed by Europe and Japan. 

7 7 . * > 


The windfall profits tax could not be ap- 
plied to the oil-producing states themselves 
because of congressional resistance. At a min- 
imum, a certain proportion of defense con- 
tracts as well as subcontracts of the syn- 
fuel programs should be mandated to the 
urban, impacted areas of the Northeast and 
Midwest. If we are to survive as a Union of 
states, then there has to be a balance as to 
burdens and benefits. 

(8) This country faces major challenges 
in the coming decade without a foundation 
of consistent domestic or foreign policy for 
a base. Double-digit inflation is not abating, 
nor is a meaningful reduction of energy con- 
sumption taking place. The wage-price guide- 
lines are as irrelevant to wages and prices 
as the windfall profits tax is irrelevant to 
production and consumption of energy. 

Wage and price controls are not a long- 
term solution, but a 6-to-12-month wage- 
price freeze should be considered to provide 
a relatively stable pause during which the 
administration and Congress can debate and 
arrive at a sensible, interrelated set of poli- 
cies for the 1980s. 

Policy is a fabric, a tapestry in which all 
strands are interwoven, linked to each other, 
clearly describing a basic posture and direc- 
tion. We have no such tapestry. The State 
of the Union message concentrated on what 
might happen but is not likely to—t.e., So- 
viet expansion into the Middle East oil flelds. 
It ignored that which is inevitable but which 
we have no answers for—i.e., reducing energy 
consumption and paying for what we use, 
reducing inflation and paying for defense, 
protecting the dollar and giving a future to 
the young black, keeping this Union viable 
and united. 

Those are some of the inevitables we face, 
and those are only a few. What is certain 18 
that we are living at the end of an era: the 
era of Keynesian economics, growth with lim- 
ited inflation, cheap and plentiful energy, 
U.S. economic domination of the Western 
world. If we are to be in control of our desti- 
ny as a viable democracy in a state of transi- 
tion, it cannot be done with business as 
usual at home. 

The American voter is usually far ahead of 
his leaders. He is entitled every four years to 
his most precious right: namely, to ask those 
who propose to lead just what it is they 
propose to do. The answers, so far, both by 
Republicans and Democrats, have not been 
inspiring. 

ROHATYN Fears Our Way or Lire Is 
THREATENED 


(By Dan Dorfman) 


“I'm scared,” a glum Felix Rohatyn told me 
the other day. And it wasn’t his increasing 
number of visible gray hairs that bothered 
him. “I feel I'm living in 1912, the years of 
The Guns of August (World War I started in 
1914). I see an enormous threat to our way of 
life, a lot of pain. At best, we face a reduced 
standard of living. And at worst, we'll have to 
defend our interests abroad. And the longer 
we walt and do nothing—which is what we're 
doing—the worse it's going to get.“ 

One of the brightest financial minds I know 
and a partner in the investment banking 
from of Lazard Freres & Co., Rohatyn didn't 
confine his gloomy outlook to generalities. He 
offered some specific—and bold—proposals to 
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meet our problems. One, in particular, called 
for harsh medicine—namely, an immediate 
50-cents-a-gallon tax on gasoline, followed by 
another 50-cent boost within two to three 
years. Those hikes would push gas to about 
$2.50 a gallon for Rohatyn’s BMW, which, he 
says, he may sell because of the poor gas 
mileage. 

You may not agree with the man, but his 
views are invariably thought-provoking. And 
as you'll see, the 51-year-old Rohatyn, who's 
also chairman of New York's Muncipial As- 
sistance Corp. (Big MAC), is clearly an origi- 
nal thinker. 

In relating Rohatyn's thinking, one has to 
address himself to the economic policies of 
Jimmy Carter. And here, although Rohatyn 
wouldn't say it directly, it’s obvious he feels 
the President is weak and vacillating. Take, 
for example, the President’s recent State of 
the Union message in which Carter got high 
marks in many quarters for addressing him- 
self strongly to the growing Soviet menace. 
Rohatyn, for one, was disappointed, asserting 
that the message failed to talk about stable 
prices for the housewife in Columbus, Ohio, 
jobs and education for the black kid in Har- 
lem or the need for a hard U.S. dollar. 

“Nothing in Carter's message," says 
Rohatyn, stroking his thick bushy eyebrows 
as he spoke, “gives me confidence we're mov- 
ing in any of those directions. We can’t have 
credibility with the Russians, or the Chinese, 
unless we have a viable domestic policy . . . 
and at present we have no coherent set of 
either domestic or foreign policies. 

Says Rohatyn: “At some point, someone’s 
going to have to do something to resolve our 
enormous economic social strains. If not, we 
could be headed for a financial collapse and 
I'm not sure democracy could weather that. 

That 50-cents-a-galion tax at the gas pump 
I spoke about earlier is strongly recommended 
by Rohatyn as the first step in getting the 
United States’ economic house in order. Such 
a tax—which would boost prices at the gas 
pump to about $1.75 a gallon—would also 
cause some suffering, as well as heighten in- 
flation, admits Rohatyn. “But it’s some- 
thing.“ he says we've got to accept.” 

Rohatyn says such a gas tax would raise 
about $50 billion a year (as well as cut con- 
sumption about 10%). By reducing energy 
imports, he observes, you're cutting back on 
inflation. And that helps both the housewife 
in Columbus and the dollar. Rohatyn points 
out that part of the $50 billion can also be 
directed to business incentives to create more 
jobs . and that would help the black kid 
in Harlem. 

Other important uses for those funds, as 
Rohatyn sees it: (1) financing the defense 
effort (which would help lower the budget 
deficit); (2) rolling back Social Security taxes 
(which would especially aid the lower- 
income group). 

“Paying $2 or $2.50 a gallon for gas is not 
the end of the world,” says Rohatyn. It 
means you buy a smaller car and save on 
gas consumption. Just look at Europe; gas 
there is $2.75 a gallon. . . .” 

Rohatyn rattled off some Scary statistics 
as he turned the conversation to OPEC (the 
Organization of Petroleum Exporting Coun- 
tries). He notes that the value of all Big 
Board companies is about $900 billion—a 
value that took 200 years to create. But over 
the next four years, he says, the United 
States will pay half of that to OPEC. 

That’s simply not a sustainable proposi- 
tion, declares Rohatyn. “We just can’t sus- 
tain an economic thesis where all our real es- 
tate, all our companies and all our equities 
are to be bought in exchange for oil.” 


Taking the thought a step further, Roha- 
tyn observes that over the next four to five 
years a trillion dollars will go out of the 
Western world to pay for oil (and that 
doesn't even include the oil bill of the less- 
developed countries). The international 
monetary system can’t handle it, the banking 
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system can’t handle it ... and the end re- 
sult, in Rohatyn's mind, is an economic col- 
lapse that'll lead to some sort of military 
action. 

So what's to be done? 

Rohatyn advocates a new form of U.S. pay- 
ment for imported oil—which this year will 
cost us about $100 billion, up from $6 billion 
before the 1973 oil embargo. In brief: a com- 
bination of long-term bonds (20-25-year 
variety) and some gold. The bonds could be 
used only to purchase American goods (such 
as commodities and machinery) as they ma- 
ture . and not for the purchase of Ameri- 
can companies, says Rohatyn. 

At present, the United States has a gold 
inventory worth about $280 billion. And as 
Rohatyn sees it, “I don't see us sitting on a 
mountain of gold if our economy is in diffi- 
culty. It's absurd for us (the Treasury) to 
embark on a program of selling gold at $250 
an ounce and refusing to sell it at 6700.“ 

Whether OPEC would ever buy such a 
payment plan, of course, remains to be seen. 

On other matters, Rohatyn thinks the US. 
recession that seemed to be developing will 
be put off by higher defense spending. He 
also believes there’s an even chance that 
wage-price controls will be strongly pushed 
within the next 12 months. (He personally 
favors a temporary wage-price freeze of six 
to 12 months to curb inflation.) 

The grim-faced Rohatyn offered one other 
economic idea as we parted. And I'm sure 
we'd all love to see it happen. The idea: Take 
inflation out of taxable income. In other 
words, your salary would be taxed only on 
real income; the inflation rate, which ran 
13.3 percent last year, would be exempt. It 
would create a discipline for the government 
to live within its means,“ says Rohatyn. 

With the way inflation's killing us all, who 
can resist such a marvelous suggestion?@ 


RESEARCH AND DEVELOPMENT 


Mr. NELSON. Mr. President, on Jan- 
uary 17, 1980, the delegates to the White 
House Conference on Small Business se- 
lected by vote the top 15 priorities from 
the 60 conference recommendations to 
be forwarded to the President for his 
review and consideration. The sixth 
highest ranking priority specifically 
urged support and passage of S. 1860, the 
Small Business Innovation Act of 1979. 
Nineteen Senators joined as original co- 
sponsors when I introduced that measure 
on October 4, 1979. 

Title III of S. 1860 would provide 
various tax incentives to help overcome 
and eliminate those barriers impeding 
capital formation by small, innovative 
concerns. I am hopeful that both the 
Senate Small Business and Judiciary 
Committees will complete their work on 
the bill early in this session so that the 
Finance Committee can then consider 
the provisions of title ITI. 

An article recently appeared in Busi- 
ness Week entitled, To Review Research 
and Development,” which discussed the 
need to provide incentives to spur in- 
creased innovation. The writer, Lewis H. 
Young, suggests that attention should 
be focused on what can be done to assist 
smaller, new concerns. I share his con- 
clusion “that a more effective solution 
to the problem of declining U.S. innova- 
tion would be to change the tax laws to 
encourage the person with a good idea 
to start a new company.” 

Mr. President, I ask that this thought 
provoking article be printed in the 
RECORD. 

The article follows: 
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To REVIVE RESEARCH AND DEVELOPMENT 
( By Lewis H. Young) 


Last month in The New York Times, 
Reginald H. Jones wrote an article lamenting 
the neglect of science and technology in the 
U.S. and linking this shortcoming to the 
causes of inflation, unemployment, declining 
productivity, trade deficits, disenchantment 
with government, and loss of international 
position. In proposing a remedy, the chair- 
man and chief executive officer of General 
Electric Co. suggested three incentives: 

Flexible depreciation for equipment and 
special-purpose structures used in research 
and development. 

Flexible depreciation for purchased pat- 
ents and other intangible items of tech- 
nology, such as knowhow and secret proc- 
esses. 

A special deduction equal to 120 percent 
of research-and-development expenditures. 

Few members of the Business Roundtable, 
the organization of chief executives of large 
U.S. corporations, would argue with Jones's 
prescription. But the fact is his remedy omits 
one serious cause of the lack of investment 
in R&D in the U.S. today—the unwillingness 
of so many of today’s financially oriented 
professional managers to take the risks such 
investments involve. Moreover, the incen- 
tives Jones proposes are aimed at the wrong 
segment of business: big business, which 
doesn’t do all that much innovating. 


WHY R&D LAGS 


During the past decade, the concentration 
of the chief executive officer of most big cor- 
porations on financial matters has kept him 
focused almost exclusively on the short 
run—on next quarter's earnings or this year’s 
profits. Jones's proposal reflects this. Despite 
lip service—and quite a bit of it, too—to the 
subjects of long-range planning and strategic 
Planning, most companies are run by 
bottom-line management, which means the 
chief executive comes up with a profit num- 
ber for the year and then makes sure it 18 
achieved. If the company falls short of the 
mark, such areas as R&D, new-product plan- 
ning, or marketing are slashed, because cuts 
in those areas show up on the bottom line 
quickly. 


Using the excuse of applying the tech- 
nic ues of professional management, a lot of 
chief executives have turned timid in the 
area of product and process innovation. Ap- 
proving an innovative R&D program is cost- 
ly, not only in money, but in reputation if 
it turns sour. And the risks of a long-term 
project not working out are high, too high 
for managers who can see a sure fast profit 
squeezing another ½ percent out of the cor- 
porate cash, or using the corporate cash to 
buy a going business. Kennecott Copper 
Corp., for example, will not undertake any 
R&D effort that does not promise a payback 
within five years. RCA Corp., once a pioneer 
in high technology, has now opted for surer 
but smaller returns by acquiring a financial 
services company (CIT Inc.) instead of gam- 
bling on a big future with videodiscs. In ad- 
dition, RCA stopped designing and manufac- 
turing its own videotape recorder, with the 
risks that involves, to sell Matsushita's prod- 
uct. 


Because of U.S. companies’ unwillingness 
to take a gamble on R&D, many Japanese exe- 
cutives say they no longer fear American 
competition. Japanese companies often trade 
short-term profits for long-term growth. That 
kind of persistence has enabled the Japanese 
to make big inroads in steel, autos, consumer 
electronics, and now computers. And the 
Japanese have persevered even though, as in 
1965 in color television, they suffered from a 
lack of competitiveness because they didn't 
have the production volume to match U.S. 
companies. 

The failure to invest, particularly in process 
R&D and new manufacturing equipment, 
tends to have a multiplying effect. Rockwell 
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International Corp. found that its newly 
acquired. Admiral Group Div. could not com- 
pete in price with Japanese television manu- 
facturers because the Admiral plant was full 
of outdated mechanical manufacturing and 
testing equipment, while the plants of its 
Japanese competitors were equipped with the 
latest instrumentation, automatic assembly, 
and materials-handling gear, and Rockwell 
was not prepared to spend to modernize the 
plant—even though it believed it had a sup- 
erior product. Nor was the company willing 
to wait the years it would take to establish 
its superior product as a high-quality, pre- 
mium-priced television set. Its answer: Go 
out of the television business. 
VESTED INTERESTS 

Jones's own GE has not achieved a lot of 
success in one aspect of high technology. It 
could not make it in the semiconductor busi- 
ness or as a supplier of mainframe compu- 
ters, and it was slow to respond to the micro- 
processor revolution. These are areas that re- 
quire fast decisionmaking, flexibility, and 
risk-taking. In big companies, there is a bu- 
reaucracy designed to accomplish the oppo- 
site. It slows down innovation to the point 
that the bright people who are best at this 
kind of work leave or give up in frustration, 
And too often bureaucracies in companies 
have vested interests in the products or the 
old way of doing things and are imaginative 
only in devising reasons why new-product or 
new process work should be killed. It is far 
easier to shoot a new idea full of holes than 
it is to come up with the innovation in the 
first place. 

A more effective solution to the problem of 
declining U.S. innovation would be to change 
the tax laws to encourage the person with a 
good idea to start a new small company. As 
these infant enterprises grow, they would 
contribute far more to employment, to fight- 
ing inflation, to boosting productivity and 
to maintaining the U.S. competitive position 
than an increase in depreciation rates at large 
corporations will. What is needed is to modify 
the tax laws so that people who are willing to 
start or invest in new enterprises can make 
money and keep most of what they make.g 


A FUNERAL FOR THE FTC? 


Mr. METZENBAUM. Mr. President, 
within the next few days, the Senate may 
take action which could lower even more 
the regard the citizens of this country 
have for Congress. 

We will be voting on legislation which 
will make significant changes in the 
authority of the Federal Trade Commis- 
sion—the one Federal agency that in re- 
cent years has worked to promote fair 
competition and to protect consumers 
interests in the marketplace. Yet that is 
the problem. The FTC's diligence in help- 
ing consumers has stirred the wrath of 
special interests that do not want the 
FTC meddling in their affairs. 

These special interests have come to 
Congress with one clear message—get 
the FTC off our backs. Are we in the 
Senate going to listen? Are we going to 
kill the FTC’s rulemaking on advertising 
to children and its efforts to make the 
standards and certification process more 
competitive and fair? Are we going to 
keep the FTC from reporting on abuses 
in the insurance industry? 

If we submit to the pressures of the 
special interest lobbies, it will be at the 
expense of consumers and honest and 
open competition in the marketplace. 
And it will not be long before people 
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realize what damage congress has done 
to one Federal agency that clearly has 
the public's interest in mind. 

I urge my colleagues to read the edi- 
torial I am submitting today which ap- 
peared in the St. Petersburg Times on 
October 24, 1979. 

The editorial follows: 

A FUNERAL FOR THE FTC? 


Fair competition! Consumer protection! 
Noble words, and more than 60 years ago 
the Congress created an agency, the Federal 
Trade Commission (FTC), to breathe life 
into them. 

But the FTC was a paper tiger, sleeping 
in the sun while the hyenas and jackals 
continued picking the poor consumer’s 
bones. 

That is, it was. A few years ago, Congress 
tired of having the FTC make consumer 
law ad hoc, one culprit at a time. It gave 
the FTC power to lay down trade regula- 
tions saying in advance how entire indus- 
tries should behave. Next, Jimmy Carter 
came along and appointed a fine new FTC 
chairman, Michael Pertschuk. 

The tiger stirred. It roared, And, as one 
might expect, the jackals and hyenas are 
scared of losing their free lunch. They've 
ganged up on the FTC, they have it at bay, 
and they just might be about to pick its 
bones clean, 

The issue is a bill, two years overdue, to 
reauthorize the FTC. The House has insisted 
on giving either house of Congress the power 
to overrule the FTC when it adopts trade 
regulations that displease special interests. 
So far, the Senate has refused to go along 
with this, but the Senate's back finally is 
bending. 

Of course, Congress ought to have the last 
word over agencies such as the FTC, to which 
it has delegated lawmaking power. But what 
two houses give, it should take two houses 
to take back. 


This week or next, the House will vote on 
an FTC bill that embodies the one-house 
veto, a gimmick of dubious constitutionality. 
At least this version is as benign as the con- 
sumer protection subcommittee dared to 
make it. If the House voted, say, to toss out 
an FTC rule protecting people who buy used 
cars, the Senate would have 30 days to over- 
rule the House. 


The veto power is far from the worst of 
what lurks in the House. Three pending spe- 
cial interest amendments would curtail the 
FTC's attack on alleged monopoly in the 
breakfast cereal industry; forbid the FTC 
from investigating agricultural marketing 
cooperatives, and prevent the FTC from en- 
forcing some sensible and sadly overdue 
funeral industry regulations that have been 
under development for six years. 

The funeral industry’s front man, Rep. 
Marty Russo, D-III., shilled for the medical 
lobby last year when he cast the deciding 
committee vote that killed the hospital cost 
containment bill. 


The coincidence is striking and significant. 
If the FTC isn't to be allowed to represent the 
consumer vis-a-vis funerals, what of the 
other industries it is investigating, such as 
medicine, mobile homes, new home construc- 
tion and used cars? “If we can’t win funer- 
als,” says a friendly House staff member, “we 
can't win any of those.” 


The FTC’s investigation proved that fu- 
nerals cost too much because the consumers 
have too little choice in how they are carried 
out and because there is hardly any price 
competition. It also documented disgraceful 
conduct by a minority of funeral directors. 


In the public interest, the rules would re- 
quire itemized price disclosure and prohibit 
such goulish practices as embalming without 
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permission and forcing relatives to purchase 
expensive caskets when—as in immediate 
cremation—they are not necessary. 

The rules themselves would not be neces- 
sary if the states had acted. But, apart from 
a few such as Arizona, Texas and Florida, 
state regulation is at the whim of the indus- 
try, discouraging competition and shielding 
the unscrupulous practitioner. Florida's new 
law, made possible by a sunset“ deadline on 
the toothless old law, was modeled on the 
proposed FTC code. 

The FTC's rules would benefit citizens of 
all states, including the few which have re- 
sponded to the need. On Oct. 10, the Ari- 
zona State Board of Funeral Directors and 
Embalmers emphatically endorsed the FTC's 
efforts, saying: 

. funeral services consumers are unique- 
ly vulnerable The demonstrated need 
exists for active and aggressive coordinated 
enforcement efforts by federal, state and 
local consumer fraud agencies in this 
area...” 

There could be no greater consumer fraud 
than for the Congress to create high-minded 
laws and agencies, only to repudiate them 
when they threaten to fulfill their purposes. 
Adoption of the Russo amendment, and oth- 
ers of its ilk, would confirm Mark Twain's 
theorem that there is no distinctly na- 
tive American criminal class except Con- 
gress." Fortunately, the rest of the House still 
has a chance to prove Russo—and Twain— 


wrong.@ 


MAYOR KOCH’S ADDRESS 


@ Mr. MOYNIHAN. Mr. President, last 
week, before the U.S. Conference of 
Mayors, Mayor Koch of New York City 
delivered an address which deserves the 
Senate’s immediate attention. The 
mayor’s message was that Federal regu- 
lations have very often saddled local 
governments with expensive and ill-con- 
ceived requirements, without adequate 
consideration being given to the enor- 
mous hardship thereby placed on States 
and localities. Federal officials have been 
all too eager to order regulations whose 
impacts they are shielded from because 
they are not responsible for the delivery 
of services. 

I urge my colleagues to read Mayor 
Koch’s timely analysis, which I request 
to be printed in the RECORD. 

The address follows: 

THE MANDATE MILLSTONE 
(By Mayor Edward I. Koch) 


My topic this morning is “The Mandate 
Millstone”—a maze of complex statutory and 
administrative directives that, over the past 
decade, has come to threaten both the initia- 
tive and the financial health of local govern- 
ments throughout the country. My concern 
is not with the broad policy objectives that 
such mandates are meant to serve, but rather 
with what I perceive as the lack of compre- 
hension by those who write them as to the 
cumulative impact on a single city, and even 
the nation. 

I want to emphasize that my criticism is 
directed at the shortcomings of a system that 
has evolved over the course of many years. 
This is not the fault of particular indi- 
viduals nor of today’s leadership; it is rather 
an inheritance from the work of several Ad- 
ministrations and Congresses, including 
some in which I served. 

The City of New York, as an example, is 
driven by 47 federal and state mandates. The 
total cost to the city of meeting these re- 
quirements over the next four years will be 
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$711 million in capital expenditures, $6.25 
billion in expense budget dollars and $1.66 
billion in lost revenue. 

On the federal level, the current crop of 
mandated programs is really the second stage 
in the evolutionary process of activist law- 
making exhibited by the Congress. First, in 
the 1960’s came the Great Society programs. 
The nation’s cities could choose from a 
bountiful catalog of Federal grants which 
offered to foot 80, 90 or even 100 percent of 
the cost of enormously ambitious programs. 
In a time of unprecedented prosperity, with 
only higher expectations ahead, local gov- 
ernments eagerly went after Federal funds 
even, at times, at the expense of comprehen- 
sive planning. 

Left unnoticed in the cities’ rush to re- 
allocate their budgets so as to draw down 
maximum categorical ald were the basic 
service delivery programs taken for granted 
by the Great Society architects. New roads, 
bridges and subway routes were an exciting 
commitment to the future, but they were 
launched at the expense of routine main- 
tenance to the unglamorous, but essential, 
infrastructure of the existing system. Fur- 
ther, the enticement of federal aid drew 
cities into new social service commitments 
that were soon to monopolize their budgets. 

The 1960's left a bitter legacy for cities in 
two respects. As prosperity fell hostage to 
inflation, and then stagflation, the bright 
promises of programs so boldly launched 
with Federal aid collapsed under exponential 
cost overruns. Projects under construction, 
such as our Second Avenue subway, had to 
be abandoned and the now concealed but 
still remembered excavation serves to remind 
the public of how easily government can fall 
victim to monumental folly. 

Perhaps more was the shift in 
the 1970's in the legislative approach, par- 
ticularly in Congress, to the grand commit- 
ments of the 1960’s. Sweeping solutions to 
social ills were still in vogue, but this time 
the public purse had a bottom to it, and its 
guardians became adept at fending off the 
claims of local governments. The result has 
been an ever widening gulf separating the 
programmatic demands of an activist Con- 
gress from its concurrent fiscal conservatism. 
By the close of the 1970's the cities found 
themselves under the guns of dozens of 
Federal laws imposing increasingly draco- 
nian mandates. From the perspective of local 
government the mandate mandarins who 
write these laws appear to be guided by cer- 
tain disturbing maxims such as: 

Mandates solve problems, particularly 
those in which you are not involved. 

The Federal government, for example, has 
shown no reluctance in ordering sweeping 
changes, whose impact it will never have to 
face since it does not hold the final service 
delivery responsibilties in, for example, edu- 
cation, transportation and sewage disposal. 

Mandates need not be tempered by the 
lessons of local experience. 

Frequently a statutory directive will im- 
pose a single nationwide solution to a per- 
ceived problem, such as sewage treatment, 
that has been developed in the isolation of 
a consultant's office and rarely, if ever, ex- 
posed to real world conditions in the affected 
regions. 

Mandates will spontaneously generate the 
technology required to achieve them. 

Congress has shown a disturbing penchant 
for prohibitions on existing approaches to 
problems such as ocean dumping, for which 
no practical replacement has been developed. 

The price tag of the lofty aspiration to 
be served by a mandate should never deter 
its imposition upon others. 
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Statutory commands are rarely accompan- 
ied by adequate financial assistance. Most 
extreme in this instance is the accessibility 
mandate for transit systems and the re- 
quirements relating to the education of the 
handicapped. 

I do not for a moment claim immunity 
from the mandate fever of the 1970's. As a 
Member of Congress I voted for many of the 
laws which I will discuss, and did so with 
every confidence that we were enacting sen- 
sible permanent solutions to critical prob- 
lems. It took a plunge into the Mayor's 
job to drive home how misguided my Con- 
gressional outlook had been. The bills I 
voted for in Washington came to the Floor 
in a form that compelled approval. After all, 
who can vote against clean air and water, 
or better access and education for the 
handicapped? But as I look back it is hard 
to believe I could have been taken in by 
the simplicity of what the Congress was 
doing and by the flimsy empirical support— 
often no more than a carefully orchestrated 
hearing record or a single consultant’s re- 
port—offered to persuade the Members that 
the proposed solution could work through- 
out the country. The proposals I offer ad- 
aress this problem by increasing the level 
of scrutiny applied to both the cost and 
feasibility of mandates directed at local 
governments. 

Let me now turn to the case histories of 
some of the more onerous mandates faced by 
New York City. I use my city as an example, 
because I know its problems best. The prob- 
lems we face of course, recur throughout 
the United States. The numbers may be 
larger in New York but these mandates have 
an equally significant impact on the budget 
and local autonomy of every city. 

PROVIDE TOTAL ACCESS FOR THE HANDICAPPED 


An example of a mandate that may totally 
skew capital spending nationwide in the 
1980's at all levels of government is the han- 
dicapped access program required by regu- 
lations promulgated in response to Section 
504 of the Rehabilitation Act of 1973. 

No one would argue that we need to com- 
mit funds to make transit systems and 
buildings accessible to the handicapped. But 
one also has to deal with the limitations— 
both financial and physical—that exist in 
the real world beyond the printed page of the 
Federal Register. 


The Departments of Transportation? and 
Health, Education and Welfare have issued 
regulations that set as a mandate total ac- 
cessibility for the handicapped to transit 
systems, instead of dealing with the function 
of transportation: mobility. In rejecting nu- 
merous appeals for modest exemptions and 
waivers, these regulations impose a restric- 
tive and inflexible interpretation of the basic 
mandate of Section 504. Ironically, in focus- 
ing on accessibility the regulations fail to 
benefit a significant portion of the severely 
disabled. Subways and buses may ultimately 
be made fully accessible, but a disabled per- 
son may not be able to get to the system to 
enjoy its accessibility. 

In this instance, alternatives are avail- 
able. New York City has a far more exten- 
sive and flexible bus system than its subway 
system. Given the numbers of handicapped 
people impacted—some 22,800 in wheelchairs 
and 110,000 semi-ambulatory for a system 
that carries about 5.3 million people on a 
weekday—a more reasonable approach can be 
formulated to meet the transportation needs 
of the disabled. The City of New York has 
proposed making its buses accessible and 
providing a paratransit system for the most 
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severely disabled. Paratransit will provide 
door-to-door service and can make the dif- 
ference between a handicapped person being 
a prisoner in his or her home or a mobile 
member of the community. Similar para- 
transit services are in planning or underway 
in other cities. 

The DOT regulations presently proposed do 
not accept the alternative of a bus and para- 
transit mix. Beyond bus accessibility, the 
regulations appear to demand accessibility in 
53 percent of our subway stations within 
thirty years, at a cost in today’s dollars of 
some $1.3 billion. Added to this will be at 
least $50 million in recurring annual operat- 
ing expenses. And the regulations make no 
affirmative provision for meeting the handi- 
capped community's myriad difficulties in 
getting to buses and subways. 

It would be cheaper for us to provide every 
severely disabled person with taxi service 
than making 255 of our subway stations 
accessible. Indeed, the Congressional Budget 
Office in its report of November, 1979 on 
Urban Transportation for Handicapped Per- 
sons, Alternative Federal Options, estimated 
that the cost of implementing the 504 reg- 
ulations when spread over the limited num- 
ber of wheelchair users and severely disabled 
passengers, will be $38 per trip. In contrast, 
transit trips by the general public cost, on 
the average, about 85 cents. 

Should we somehow achieve the prescribed 
level of systemwide rapid transit accessibil- 
ity, I believe that even the most courageous 
will test it only once to satisfy themselves 
that they are able to ride the subways and 
that few will do it on a regular basis. 

The history of this mandate points up a 
basic fallacy in the process leading to its 
promulgation: unrealistic projections by 
Federal agencies of the cost of realizing man- 
dated goals. When the Department of Trans- 
portation issued its preliminary nationwide 
regulations for public review and comment 
in early 1978, it used a figure of $1.8 billion 
for the contemporary cost of making all 
transportation systems accessible. This was 
clearly an unrealistic estimate and implied 
an unwillingness by the Department to face 
up to the magnitude of the course they 
were proposing to require. The Congress 
acknowledged this credibility gap and in 
19785 ordered the Department to submit a 
report by early 1980 on the costs of accessi- 
bility based on a survey of all rail transit 
operators, 

Finally, the Section 504 regulations are 
crippled by the lack of available technology 
to achieve the mandated standard of acces- 
sibility. Bus lifts have yet to be developed 
that operate without frequent breakdowns; 
no US. bus manufacturer would even bid to 
build the Transbus; and people are just 
starting to think about devices than can 
span the distance between a rapid transit 
vehicle and the passenger boarding platform. 

The issue of transit accessibility is one 
that the Department of Transportation must 
deal with quickly. If an affirmative policy 
decision is not made to bring the demands 
of 504 in line with the practical limits on 
compliance efforts, transit subsidies in the 
1980's will be severely distorted making sys- 
tems accessible to several thousand people 
while forsaking improvements needed on the 
total system. The cost in operating reliability 
will very likely reduce the quality of service 
available to both current users and those 
who should benefit from improved accessi- 
bility, We may, in fact, build a system under 
the 504 mandate which most handicapped 
people can't use due to the barriers still re- 
maining, and which, if they do manage to 
board breaks down far more frequently. 
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EDUCATE HANDICAPPED CHILDREN 

While the Congress may have been 
thoughtless or arbitrary in compelling uni- 
versal access for the handicapped without 
sufficient consideration of the real world con- 
straints on localities, it has been almost 
cynical in its implementation of the direc- 
tive that all handicapped children be pro- 
vided “a free and appropriate education.’’* 
It is impossible to attack the virtues of this 
objective. Yet the structure of the program 
enacted to accomplish it not only dooms the 
compliance efforts of local school districts, 
but also jeopardizes the overall quality of 
education that can be offered to all children. 

The Federal law contains three funda- 
mental defects. First, the formula by which 
accompanying Federal assistance is measured 
looks to the national average cost of educat- 
ing a non-handicapped child and thus com- 
pletely overlooks the far broader scope of 
services that are needed to bring the promise 
of the mandate to the actual population it 
was designed to benefit. The formula con- 
tains a second fallacy in its use of a single 
nationwide average cost; it deprives school 
districts with high education costs and high 
concentrations of handicapped pupils of any 
recognition of the greater costs and special 
problems they face in designing compliance 
programs. 

In New York City we have had to budget 
$8,180 per handicapped pupil, nearly three 
times the cost of educating a non-handi- 
capped child. This compares to the national 
average figure of $1,400 for non-handicapped 
children employed by the federal govern- 
ment to determine the level of assistance for 
handicapped educational programs. Third, 
and most disturbing, has been the consistent 
failure by Congress even to appropriate the 
full measure of assistance authorized by an 
already restrictive formula. Here we have the 
Congress implicity reneging on the delivery 
of an already meager federal share of the 
cost of meeting its own national mandates. 
The shortfall in appropriations has grown 
over the past two years to the point where 
less than half of the authorized amount has 
been distributed to affected school districts. 
The act authorized an appropriation in Fiscal 
Year 1980 of 20 percent of the understated 
federal calculation of national costs; the 
appropriation however was only 12 percent. 

To sum up: first, they underestimate the 
costs and then they underfund the under- 
estimate. New York City is receiving only 
$8.5 million in federal aid while spending an 
estimated $221 million in tax levy dollars for 
Special education in Fiscal Year 1980. Our 
commitment will grow to at least $278 mil- 
lion in Fiscal Year 1981 and we can only hope 
that the Congress will keep pace. 

This mandate, combined with an inade- 
quate level of federal funds for its fulfill- 
ment, has compelled the diversion of in- 
creasingly scarce local resources from the 
education of the rest of the school popula- 
tion. And as in 504, the absolute terms of 
the mandate discourage any efforts at the 
local level to develop alternative approaches 
to the statutory objective, such as the use of 
special facilities providing intensive atten- 
tion to the needs of handicapped children, 
which might ease the enormous financial 
burden imposed by the program. 

CLEAN UP THE WATER NOW; WORRY ABOUT THE 
LAND LATER 

Perhaps the most graphic example of a 
mandate gone haywire is the prohibition, 
effective on December 31, 1981, of current 
ocean dumping programs, including New 
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York’s, for the disposition of sewage sludge.’ 
In the face of an absolute command to shut 
down ocean dumping we must look for al- 
ternate technology. It would seem elemen- 
tary that the planet earth, reduced to its 
most basic elements, offers us only land and 
water and what can not be dumped in the 
ocean must be deposited on land. 


Incredibly, the Congress and the Environ- 
mental Protection Agency have imposed the 
ban out of concern for water quality in the 
absence of reliable land disposal technology. 
Every way the City turns with its sludge it 
encounters another federal regulation. 
Banned from the ocean, the alternative we 
must use—dewatering and composting—will 
create an end product ladened with heavy 
metals, the disposal of which may come into 
conflict with anticipated landfill regulations," 
permanently rob the landfill of future agri- 
cultural use and endanger the area's water- 
table. The dewatering and composting of 
sludge will require a $250 million capital in- 
vestment and $35 million in annual operat- 
ing costs. The federal government will pro- 
vide 75 percent of the capital costs; but New 
York City must shoulder at least 75 percent 
of the operating costs with the State assum- 
ing the remaining 25 percent, This will be 
only an intermediate step toward an as yet 
undeveloped permanent replacement for the 
existing ocean dumping program. 

It is anticipated that a permanent replace- 
ment will be available in ten years, at which 
time we will be forced to abandon $150 mil- 
lion of the capital investment in the interim 
solution because of the potential health and 
environmental hazards it Poses. This is what 
you might call a classic example of planned 
obsolescence—all for an imperceptible alter- 
aon in water quality for a brief period of 

e. 

While we are covering our land with sludge 
contaminated by toxic materials, full com- 
pliance with yet another EPA regulation, 
administered jointly with the U.S. Army 
Corps of Engineers, may result in the cessa- 
tion of all commerce in the Port of New York. 
This commerce annually produces more than 
$32 billion in foreign cargo trade and gener- 
ates $1.5 billion in personal and business 
income for New York City’s economy. To ac- 
commodate the large container vessels that 
have become the standard vehicle for moy- 
ing goods by water, the natural depths of 
New York Harbor must be continually 
dredged. We have secured a three year exten- 
sion of the ban on ocean dumping of dredged 
material. The extension does not, however, 
relieve us from the obligation to perform the 
costly bioaccumulation tests required by 
EPA's ocean dumping criteria, which are 
subject to evaluation by both EPA and the 
Corps of Engineers. The interpretation of 
these tests by the two agencies can be in- 
consistent so that they may be judged to be 
within permissible parameters by the Corps 
of Engineers but not EPA. 

The disposition of dredge spoll is plagued 
by yet another arbitrary standard: the re- 
quirement that localities assess seven alter- 
natives for the disposal of the material The 
review of seven “possibilities” is required 
even though only three practical options 
appear to be available: ocean disposal, con- 
tained upland disposal, and use of subaque- 
ous burrow pits. 

While the standard laid down by the ocean 
dumping mandate is currently unrealistic, 
another federal standard compels the City 
of New York to operate its sewage treatment 
plants at secondary treatment capacity, even 
though area water quality does not require 
this level of treatment year round. It may be 
hard to argue against pure waters, but this 


February 5, 1980 


standard will force the City of New York to 
spend $10 million in FY 1981 for superfiuous 
secondary treatment.” I might add that while 
the Federal government contributes 75 per- 
cent of the cost of constructing sewage 
plants, it leaves to the locality the full cost 
of their operation. Furthermore, the Federal 
government tells us how to operate and man 
the plants. New York State has used its in- 
terpretation of these Federal regulations as 
an excuse to deny its 25 percent share of 
operating costs. We are now having to sue 
the State of New York over the denial of the 
City’s application for reimbursement in the 
amount of $6 million withheld in FY 1977. 


San Francisco, like New York City, plans 
to build new secondary treatment facilities. 
It also contends that full secondary treat- 
ment is not necessary on a year-round basis. 
Consequently, San Francisco has asked EPA 
to allow it to operate the plant at the pri- 
mary treatment level during the winter 
months. Other localities Iike Los Angeles 
and Boston have filed applications with EPA 
in an effort to obtain complete exemptions 
from the secondary treatment requirements. 

My concern is not simply with the need- 
less expenditure of local dollars, but also 
with the Federal dollars committed to these 
p in amounts that, considered in the 
context of overall urban needs, are desper- 
ately required by other urban programs. We 
must respond to the fiscal and public policy 
dilemma that is created by the cumulative 
impact of courses that individual mandates 
are blindly propelling us down. Mandates 
obscure priorities and encumber compre- 
hensive planning. 

DON’T ENCUMBER WELFARE RECIPIENTS’ 
SPENDING FREEDOM 


Another example of a federal statutory 
mandate that frustrates local efforts to ad- 
minister vital programs is the ceiling placed 
on the use of restricted public assistance 
payments. In New York State the AFDC pro- 

is structured to include a separate 
shelter allowance for welfare recipients. The 
total grant paid to each recipient is different 
depending on his or her rent expenses. The 
Congress mandates that these monies be in- 
cluded in the recipient’s grant and not be 
paid directly to the landlord. The ostensi- 
ble rationale for this measure is to preserve 
the tenant's basic freedom of choice in al- 
locating his check to food, housing and 
clothing in a manner consistent with his 
priorities. Exceptions to this policy are made 
only if a recipient is found to have mis- 
managed the federal funds. Historically, non- 
payment of rent for more than a month has 
satisfied the mismanagement test. 

New York City is faced with an accelerat- 
ing syndrome of insolvency and abandon- 
ment by landlords who provide many of the 
lower income rental units to AFDC recip- 
lents usually because monthly rent collec- 
tions fall far behind costs. These building 
owners have repeatedly approached the City 
seeking relief in the form of “two-party” 
welfare rent checks which would be issued to 
tenants who receive public assistance but 
require co-signature by their landlord before 
cashing. The City has made a strong effort to 
implement a two-party check program in 
areas especially hard hit by urban blight. 

Our efforts to improve the situation have 
been blocked by a federal law that limits to 
20 percent of the caseload the number of 
welfare clients who can be placed on re- 
stricted two-party payments.” If we exceed 
this limit we are subject to federal and state 
disallowances that could result in the with- 
holding of the 75 percent federal and state 
share of restricted rents exceeding the 20 
percent ceiling. A flat 20 percent limit is un- 
realistic given the magnitude of the prob- 
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lem in New York City. In August 1979 re- 
stricted grants reached a level of 18.8 percent 
of total grant recipients. This required the 
launching of a crash effort last October to 
remove clients from two-party rent restric- 
tions before we could recoup the funds ad- 
vanced to prevent their eviction for non- 
payment of rent. We are now at a level of 17 
percent of the overall caseload. 

Our problems in this area could be com- 
pounded further. The Department of HEW 
has aired a regulation that would prohibit 
placing a welfare recipient on the restricted 
payment procedure solely because rent is not 
paid on time. 

HEW argues that failure to pay rent may 
not be sufficient evidence of mismanagement. 
When pressed to provide an acceptable defi- 
nition of mismanagement, HEW suggests 
that the City would, in every individual case, 
have to show a diversion of rental funds to 
such things as vacations, drugs or liquor. 
Using rent money for items such as food and 
clothing would not be deemed evidence of 
mismanagement, despite the fact that the 
landlord will come up short in rent collec- 
tions, and even though each recipient re- 
ceives a special amount for rent, as well as 
food and clothing allowances. 

The HEW answer to the loss of housing 
caused by non-payment of rent would ap- 
pear to require the City to publicize coun- 
seling services to clients who have difficulty 
managing their budgets. HEW has even sug- 
gested that the City's social service staff 
make home visits to clients to provide the 
counseling. This latter suggestion from 
Washington bureaucrats is particularly 
naive when it is made to a City saddled with 
an AFDC population of 736,000 since the 
administrative cost of such a system would 
be enormous, and its effectiveness a matter 
of speculation. 

Fortunately, wiser heads appear to be pre- 
vailing. The Department of HEW officials 
are now discussing with state and city offi- 
cials a more realistic approach to the prob- 
lems associated with the definition of 
mismanagement. I am hopeful that this will 
yield an administratively practical way of 
protecting the interest of families while not 
contributing to further deterioration of our 
housing stock. 


THE COSTLY PUBLIC ASSISTANCE PARTNERSHIP 


The most severe impact of the restric- 
tions imposed on the two-party check pro- 
gram is the loss of an important component 
of the City’s housing preservation efforts. 
Of far more immediate concern to our over- 
all financial condition is the statutory for- 
mula that sets ceilings on the Federal share 
of total AFDC and Medicaid programs. The 
underlying design of both programs directs 
that the City provide assistance to a poten- 
tially unlimited number of recipients, but 
allows little local control over the benefit 
levels or eligibility standards which deter- 
mine their total cost. Having imposed these 
enormous expenditure commitments, the 
Congress then restricts its participation by 
a cost sharing formula that has long been 
obsolete. 

Enacted in the 1940’s, the Federal share 
formula links the reimbursable percentage 
of program costs to the per capita income 
of each state As much as 65 percent of 
AFDC and 70 percent of Medicaid benefits 
will be absorbed by the U.S. Treasury in 
states which rank lowest by this single 
measurement. New York, with one of the 
highest per capita incomes in the nation, 
is limited to the minimum 50 percent con- 
tribution for each program. The authors of 
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the formula may have thought their index 
accurately measured the capacity of state 
and local government to generate the reve- 
nues needed to cover their share of the 
total costs of an open-ended program. But 
per capita income, in isolation, can not re- 
flect two other critical determinants: cost 
of living and the size of the overall tax 
burden that a state or city is asking its 
citizens to shoulder. Since New York ranks 
at or near the top in these criteria, the 
ability of its taxpayers to carry steadily in- 
creasing public assistance costs is, in fact, 
no better than states enjoying the aid of 
the higher Federal reimbursement rates. 

This inequity has been addressed in sev- 
eral pending legislative proposals, I urge the 
Congress to give prompt consideration to 
S. 2073, introduced by Senator Moynihan, 
which would build cost of living considera- 
tions into the Medicaid reimbursement for- 
mula and refine the definition of recognized 
per capita income to assure a fair measure- 
ment of a state’s ability to finance its share 
of the costs of that program. Enactment of 
these reforms would reduce public assist- 
ance expenditures in New York City alone 
by 8200 million, and would also establish 
a vital precedent to guide the more compre- 
hensive welfare overhaul efforts currently 
underway in both Congress and the Adminis- 
tration. 

COURT MANDATES 


In addition to the federal statutory and 
administrative mandates reviewed so far, the 
City must also cope with the staggering im- 
pact that decisions of the federal courts, in- 
terpreting and applying the sweeping man- 
dates of federal law, can have on the fiscal 
stability of localities and on their ability 
to govern with some minimum degree of flexi- 
bility. In New York City, for example, a pro- 
gram was initiated in conjunction with a 
planned new hiring of entry level officers 
aimed at increasing the total number of mi- 
norities on the police force. 

The Police Department spent $250,000 con- 
ducting an intensive recruiting campaign 
among minority groups, and arranged for 
test preparation classes at locations through- 
out the City that were readily accessible to 
candidates from minority communities. The 
City designed a civil service examination with 
the aid of outside experts that would pro- 
duce the largest possible number of eligible 
candidates from all ethnic groups. Minority 
applicants represented 30 percent of those 
taking the test. 


When the Civil Service appointment List 
was prepared from the results of the test, 
13,000 candidates, the number sought as the 
pool needed for hiring, had obtained a grade 
of 94 or better. When an ethnic survey dis- 
closed that of the 13,000 placed on the list 
only approximately 15 percent were black 
and hispanic, a federal judge found not only 
statistical discrimination from the test re- 
sults, but went further and held that the 
results were evidence that the City had prac- 
ticed intentional discrimination. He then 
directed that a quota be used in hiring from 
the list calling for 50 percent new hires to 
be black and hispanic candidates until at 
least 30 percent of the entire police force 
was black and hispanic.” The net effect is 
that the courts are no longer examining the 
fairness of the test; they are examining the 
results. And if the test does not turn out the 
way the judge wants, he imposes the result 
that is consistent with his personal, political 
viewpoint. 

I believe that the judge in the police case 
is simply wrong on the finding of intent, 
and on the facts and the law. But the real 
threat to the City from this decision is that 
under federal law, unless the City enters into 
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a compliance agreement with the Office of 
Revenue Sharing in the Treasury Depart- 
ment imposing some kind of quota or affirm- 
ative action program—and, I might add, 
thereby violates our Civil Service obligations 
under the State Constitution—the City’s un- 
restricted revenue sharing funds, approxi- 
mately $300 million per year, could be with- 
held by the federal government. That situa- 
tion is simply intolerable and affects not only 
New York but every state and city in this 
country. I will never accept quotas volun- 
tarily in any program administered by the 
City of New York. It is unconscionable to 
me that in this matter, where the tests are 
job-related and reasonable, the courts will 
ultimately impose quotas. 
STATE REQUIREMENTS 


The problem posed by the self-styled altru- 
ism of the federal mandates reviewed thus 
far are compounded by equally and in some 
cases more arbitrary dictates of state govern- 
ment. The unique size and density of New 
York City usually precludes our legislature 
from using the shield of uniformity to cloak 
an inflexible directive. That has not, however, 
prevented Albany from imposing its own 
onerous requirements on the City. 


The state, with local concurrence, has as- 
sumed since 1976 responsibility for the ad- 
ministration of the judiciary at all levels.” 
The generosity of this arrangement has been 
tempered in large degree by legislation a 
year later which restored the local obliga- 
tion to finance all maintenance, improve- 
ment, and expansion pi required to 
support an adequate level of caseload capac- 
ity.” Thus reduced to the status of a silent 
partner, we face escalating annual local tax 
levy commitments to the state-run court sys- 
tem that will reach $23 million by Fiscal 
Year 1982. 

The state public housing program offers a 
second example of the serious fiscal implica- 
tions of an imposed local partnership. Prior 
to 1961 New York State made separate pay- 
ments to each State Housing project. Then, 
the Legislature consolidated its subsidy pay- 
ments, and froze the state share at $44 mil- 
lion.” This has left the City’s budget as the 
bank of last resort for the chronic deficits 
experienced in metropolitan area projects. 
With rents kept down to assure an adequate 
housing supply for lower income tenants and 
maintenance costs increased by the facilities’ 
age and inflation, the City must increase its 
subsidy to this program by an average of 
17 percent each year. We will be spending $13 
million by Fiscal Year 1983 to comply with 
the state-mandated obligations. 

An even more extreme example is the state 
mandate that the City provide legal services 
for indigent parties in the courts.“ This ex- 
poses our budget to still another significant 
and potentially unlimited expenditure re- 
quirement that will amount to at least $9 
million annually in the next three fiscal 
years. The State's contribution to this pro- 


gram is zero. 

Perhaps the most unfair type of state reg- 
ulation is that which holds out the promise 
of fiscal relief but measure eligibility by an 
impossibly high standard. Public assistance 
recipients in New York who are not eligible 
for the federal AFDC program are given 
Home Relief benefits financed jointly by the 
state and the client's locality. 

The state share of these costs is normally 
set at 50 percent but increases from 50 per- 
cent to 60 percent for any social service dis- 
trict that can demonstrate an AFDC error 
rate of 4.5 percent or less. That has not 
proved to be an overly difficult task for up- 
state communities whose aggregate caseload 
permits intensive monitoring. In New York 
City, however, a marginal reduction in error 
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rate is achieved only after enormous invest- 
ments in detection and prevention programs 
which must survey a welfare population of 
736,000, larger than most towns in New York 
State. 


We have made impressive progress in this 
area, and can point to an error rate reduc- 
tion program that has brought the City from 
the 1973 level of 18 percent to the current 
7 percent rate. But we are far from achieving 
the 4.5 percent rate specified as a condition 
for a 60 percent state share of program costs, 
and the $23.5 million saving that would 
bring. It is quite possible that a system as 
huge as New York City's can never reduce 
errors to 4.5 percent, or could do so only at 
a cost far beyond the proffered fiscal incen- 
tive. The discrimination practiced by the 
state’s formula is obvious and warrants im- 
mediate relief through an appropriate adjust- 
ment to the Social Services Law that would 
set realistic targets for New York City. 


No review of state-imposed mandates 
would be complete without reference to the 
Heart Law.** This directive, first enacted in 
1970, is the most frustrating example of how 
the Legislature can tie the hands of local 
officialis charged with the responsibility of 
administering a program in accord with the 
best interests of their community. The law 
deprives public pension fund trustees of the 
broad discretion traditionally allowed them 
by erecting what the unions claim is an abso- 
lute presumption that every heart ailment 
reported by a retiring police or fire depart- 
ment employee was attributable to an “accl- 
dent” in the course of his employment. Since 
the underlying retirement program author- 
izes a tax-free disability pension at three- 
quarters pay for such a condition, the Heart 
Law creates a huge potential loophole in the 
half-pay ceiling placed on standard pension 
benefits. The mandate reflects an overwhelm- 
ing concern for the welfare of one group of 
City workers, who can develop a heart condi- 
tion on the job but may also do so behind 
the lawn mower on a day off; a concern, I 
might add, which does not extend to the job 
title of Mayor whose occupant routinely en- 
counters stress throughout a far less pre- 
dictable working day. 


The City believes that fully half of the 
disability applications approved under the 
law's compulsion would not stand up under 
a thorough medical analysis of the allment's 
actual cause. And while some may view the 
law as generous, it is a measure of gener- 
osity, amounting to $12 million to date, that 
the Legislature did not choose to fund and 
that the City can ill afford. 


NEEDED REMEDIES 


In parading this catalog of arbitrary, re- 
strictive, or counterproductive mandates 
before you I hoped to demonstrate both the 
complex demands confronting an urban 
chief executive today and the need for com- 
prehensive revisions to the process by which 
such directives are formulated. To its au- 
thors a new mandate may appear to be a 
bold experiment in behavior modification 
for a worthy goal. But I do not think they 
view themselves as accountable for the 
hardship they may inflict on a particular 
locality. A superior level of government can 
not, they would argue, be expected to antici- 
pate every nuance in a far reaching policy 
initiative. Indeed not—here lies the very 
reason why federal mandates must be flexi- 
ble enough to accommodate local circum- 
stances. 

As the Mayor to whom those who must 
endure the hardship of irresponsible man- 
dates look for relief, I must serve notice that 
I can no longer accept the monotonous re- 
train that it's up to Washington to correct 
its errors.” It is long past time for the system 
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to become responsive to the needs of those 
it purports to regulate, and for effective 
controls to be placed on the mandate 
machinery. 


I do not claim to offer more than a rough 
outline for a modest measure of protection 
from the kinds of excesses now faced by a 
city like New York, but urge that prompt 
and careful consideration be given to the 
following proposals: 


All mandates should include waiver provi- 
sions that afford an appropriate measure of 
recognition of a locality's efforts to address 
the objective through alternate means, or to 
integrate the required program with com- 
peting or complementary policies. New York 
has, in several instances, commenced nego- 
tiations seeking administrative relief only 
to be met with an almost reflex hostility to 
allowing the slightest relaxation or modi- 
fication of the mandate. This attitude may 
reflect a natural bureaucratic concern that 
the first variance breeds a collection of ex- 
ceptions that will carve the underlying stat- 
ute into an unworkable patchwork. But the 
administrators of these laws must be di- 
rected, by statute or Executive Order, to ac- 
commodate requests for waivers authorizing 
additional time or modified procedures from 
communities who offer reasonable evidence 
of an unfavorable impact. 


Special consideration should be given to 
cities whose local revenue raising and ex- 
penditure powers have come under the con- 
trol of external authorities. It may be some 
years before we can measure the success of 
current efforts by all three levels of govern- 
ment to insulate the American metropolis 
from the twin cycles of declining revenues 
and spiraling costs. It makes absolutely no 
sense for the federal and state authorities to 
nullify their own ambitious urban assistance 
programs through the inflexible application 
of arbitrary mandates and the horrendous 
price tags they carry. 

Action on any proposed mandate should 
be deferred until a report has been, prepared 
on both the potential impact it would have 
on local government expenditures and the 
state of existing or proposed technology 
available to achieve timely compliance. 
Agencies such as the Congressional Budget 
Office and the Office of Technology Assess- 
ment are already in a position to perform an 
objective analysis of this nature which could 
be summarized in reports that would accom- 
pany legislative proposals to the Floor. Such 
a procedure would assure that the mandate 
makers are fully informed of the potential 
shock waves their action may send through- 
out affected communities. 


No mandate should be imposed unless al- 
ternative methods of compliance are of- 
fered, with the final selection left to local 
option. In the exceptional case where its 
authors are convinced that a single standard 
and procedure must be imposed they should 
authorize variations in the timing of and 
approach to compliance within appropriate 
parameters, which are proportional to the 
degree of hardship or potential program fall- 
ure among affected communities. 


Finally, it is of overriding importance that 
every mandate be accompanied by financial 
aid sufficient to achieve compliance. The 
aggregate tax levy resources which must be 
committed to all of the federal and state 
presently imposed on the City amount to 
$938 million at a time when we must iden- 
tify $299 million in net expense budget re- 
ductions for Fiscal Year 1981. 

Action on any proposed mandate should be 
deferred until a report has been prepared on 
both the potential impact it would have on 
local government expenditures and the state 
of existing or proposed technology available 
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to achieve timely compliance. Agencies such 
as the Congressional Budget Office and the 
Office of Technology Assessment are already 
in a position to perform an objective analysis 
of this nature which could be summarized in 
reports that would accompany legislative 
proposals to the Floor. Such a procedure 
would assure that the mandate makers are 
fully informed of the potential shock waves 
their action may send throughout affected 
communities. 

No mandate should be imposed unless al- 
ternative methods of compliance are offered, 
with the final selection left to local option. 
In the exceptional case where its authors are 
convinced that a single standard and proce- 
dure must be imposed they should authorize 
variations in the timing of and approach to 
compliance within appropriate parameters, 
which are proportional to the degree of hard- 
ship or potential program failure among af- 
fected communities. 

Finally, it is of overriding importance that 
every mandate be accompanied by financial 
aid sufficient to achieve compliance, The ag- 
gregate tax levy resources which must be 
committed to all of the federal and state 
mandates presently imposed on the City 
amount to $938 million at a time when we 
must identify $299 million in net expense 
budget reductions for Fiscal Year 1981. 

This nation has encouraged local independ- 
ence and diversity throughout its history. We 
cannot allow the powerful diversity of spirit 
that is a basic characteristic of our federal 
system to be smothered under the grim con- 
formity that will be the most enduring legacy 
of the mandates I have reviewed today. 

In this speech, I have not been able to 
discuss all the mandates New York City is 
laboring under. What follows Is a summary of 
the 47 mandates and their costs. An appendix 
describing the nature and costs of each man- 
date is also available. 

FOOTNOTES 


129 U.S.C. § 794. 

249 CFR Part 27. 

345 CFR Parts 84 and 85. 

+49 CFR Part 27. 

‘Surface Transportation Assistance Act of 
1978, 49 U.S.C. § 1612. 

Education for All Handicapped Children 
Act, 20 U.S.C. § 1401 et seq. 


Marine Protection, Research & Sanctu- 
aries Act, 33 U.S.C. § 1412a. 

SEPA is required to promulgate regula- 
tions under the Resource Conservation and 
Recovery Act, 42 U.S.C. § 6901 et seq. Draft 
regulations have been circulated. 

40 CFR Part 227. 

10 33 CFR Part 324. 

Marine Protection, Research and Sanctu- 
aries Act, 33 U.S.C. § 1401 et seq. and 40 CFR 
Part 227. 

1240 CFR § 227.16. 

u3 Clean Water Act, 33 U.S.C. § 1251 et seq. 
and Federal Water Pollution Control Act, 33 
U.S.C. § 1287 et seq. 

u Social Security Act, 42 U.S.C. § 606. 

15 Social Security Act, 42 U.S.C. § 603. 

10 42 U.S.C. § 1396d (b). 

17 Guardians Association of N.Y.C. Police 
Department, Inc. v, Civil Service Commission 
of the City of New York, 79 Civ. 5314 (S.D. 
N.Y. January 11, 1980). 

8 Section 39 of the Judiciary Law. 

0 Id. 

Section 73 of the Public Housing Law. 

"Family Court Act Sections 262 and 1120; 
County Law Section 722, Articles 18-A and 
18-B; Surrogates Court Procedure Act § 407. 

2 Sec. 158-0 of the Social Services Law. 

Gen. Mun. Law § 207-K. 
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SUMMARY—FINANCIAL PLAN IMPACT, FEDERAL/STATE MANDATES, FISCAL YEARS 1980-83 


[Dollar amounts in millions} 


Fiscal years 1980-83 


City State Federal 


Fiscal years 1980-83 
City State 


Total Federal 


EXPENSE BUDGET 


Criminal justice: 
Court administrative costs 
Minimum standards 
Public defender. 
State readies 
Custody of felony inmates.. 
Arrest records 
E ducation/higher education: 
Special education 
Senior college prefinancing 
Shinn e 
Environmental protection: 
Water pollution and control 
Secondary treatment 
Ocean dumping... ..- 
Sanitary landfills.. 
Incinerators 
Health: 
Mental health charge backs 
Child health/school health 
Bureau of Child Guidance 2. 
Prison mental heat 
Tuberculosis control 
V.D. control 


Working papers 
Housing: 


State subsidy 
Termination proceeding: 
Social services: 


IV-D collection target. 
Day care 

Interim assistance. 
Home care 


Transportation services 
Emergency assistance 


_ Child support services 
Miscellaneous budget: 


Heart bi 


Total expense 


Environmental protection: 
Secondary treatment 
Sludge—Ocean dumping. 
Sanitary landfills 


Section 504: 
Education 
Transit 


Total capital 


Tax exemptions 
Water and sewer charges... 
FICA deposits 


Preventative services 


Incinerators... 


Foster care—Indochinese refugees 
Public works employment program (PWP). 


Computer assisted mass appraisal project 


CAPITAL BUDGET 


REVENUE BUDGET 


OTB—Horsebreeders’ fund 


Total revenue 


7 
207 


1 Not included in tctals since it is an obligation of MTA/NYTA, Timing is uncertain, @ 


TAXPAYERS AND THE INTERNAL 
REVENUE SERVICE 


Mr. BAUCUS. Mr. President, I would 
like to submit for the Recorp an edi- 
torial which appeared in this morning’s 
New York Times. The editorial describes 
improvements in Internal Revenue Serv- 
ice treatment of taxpayers, and makes 
recommendations for further action. 

As chairman of the Finance Subcom- 
mittee on Oversight of the Internal Re- 
venue Service, I recognize that we still 
have a long way to go to make sure that 
all taxpayers are treated fairly by the 
Internal Revenue Service. The editorial 
recommends that courts be given discre- 
tion to award legal fees in cases when the 
IRS has acted unreasonably. 


I have introduced legislation which 
will do just that. The Taxpayer Pro- 
tection and Reimbursement Act (S. 
1444) is designed to alleviate some of the 
financial burden for taxpayers who win 
in court against unreasonable IRS posi- 
tions and to protect taxpayers at the 
onset from unreasonable IRS actions. 
The legislation will allow Federal courts 
and Tax Courts to reimburse taxpayers 
who prevail against the IRS, in virtually 
all types of tax cases where the position 
of the IRS was unreasonable, for reason- 
able court costs and attorneys’ fees. 

The Subcommittee on Oversight of the 
Internal Revenue Service conducted a 
hearing on this bill last July 19. I hope 
that my colleagues join me in pushing for 
enactment of this important legislation. 

The editorial follows: 


PAYING ATTENTION TO THE SMALL TAXPAYER 


When an Internal Revenue Service compu- 
ter duns you for a tax debt you've already 
paid, where do you go to complain? Three 
years ago the service established “problem 
resolution” offices to deal with such foulups. 
And now Commissioner Jerome Kurtz has 
designated one of his senior assistants as ofi- 
cial ombudsman to make sure the system 
works. 

These are only two of several steps taken 
in recent years to right the balance between 
the Individual taxpayer and a powerful, im- 
personal Government bureaucracy. New I. R. S. 
instruction booklets, for example, no longer 
read like directions for assembling Korean 
lawn furniture. Auditors are no longer re- 
quired to collect monthly quotas in penalties 
to prove themselves fit for promotion. There 
is more to be done, however, to guarantee a 
fair shake to the taxpayers on April 15. Two 
modest reforms in particular seem sensible. 

Small tarpayer assistance. When General 
Motors disagrees with the LR.S., the com- 
pany calls on an army of accountants and 
lawyers to make its case. Not so the typical 
individual taxpayer with, say, a disputed $400 
deduction for moving expenses, The ombuds- 
man's staff cannot assist—it is specifically 
prohibited from offering tax advice or repre- 
senting individual claimants. So rather than 
hire a lawyer whose fee might exceed $400, 
the taxpayer usually pays up. 

One solution would be to extend the au- 
thority of the ombudsman, giving the office 
authority to intervene on behalf of small 
taxpayers at the various stages of appeal. 
This approach, though, might create serious 
conflicts of interest within the I.R.S. How 
most small claims are resolved would not 
much affect total revenues. But in precedent- 
setting cases that could cost the Government 
millions of dollars, the impartiality of the 
ombudsman could easily be strained. 


(1, 661) 


Perhaps a better approach would be to pro- 
vide Federal funds to nonprofit groups will- 
ing to give tax advice to individuals. The 
I.R.S. is already cooperating with a few pri- 
vately supported programs in which law stu- 
dents help aggrieved moderate-income tax- 
payers. Extending the reach of such programs 
with Federal cash could make a difference. 

Taz court equity. Once the I.R.S. decides 
you owe money, the only independent appeal 
available to most taxpayers is to the Federal 
tax court. Recent administrative changes 
make it practical for intrepid individuals to 
plead their own cases, provided that less than 
$5,000 is at stake. More typically, though ap- 
peals cost thousands in attorney fees. Con- 
gress has long toyed with the idea of requir- 
ing the LR.S. to pay private legal costs when- 
ever the tax court decides against the Gov- 
ernment. But the legislators are reluctant be- 
cause it would reduce the incentive to settle 
out of court. A sensible middle ground would 
give the court the discretion to award legal 
costs when it judged the I.R.S. to have acted 
unreasonably. 

These reforms would not eliminate the 
public's feeling that the income tax is srbi- 
trary and complex. But they would help 
check the cynicism that is eroding voluntary 
compliance and, inevitably, reinforcing the 
I.R.S.'s police mentality. And that is some- 
thing that is surely worth the effort. 


THE WASHINGTON METROPOLITAN 
AREA REGIONAL RAPID RAIL 
SYSTEM 


@ Mr. MATHIAS. Mr. President, on De- 
cember 20, 1979, the Senate approved 
legislation authorizing the Federal share 
of construction costs for the remaining 
40 miles of the rapid rail system for the 
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Washington metropolitan region. That 
legislation was signed by the President 
on January 3. 

I was pleased, as the sponsor of that 
legislation, to see that national commit- 
ment to urban mass transit become law. 
The remaining pieces of the Washington 
Metrorail financial picture are now 
being put together by the legislatures of 
Maryland and Virginia. 

In the year 2000, when we look back 
on Metrorail and the Washington region, 
we will be proud of the investment we 
have made in this urban mass transit 
system which has shaped regional 
growth and become an energy-efficient 
people mover for the residents and visi- 
tors to the Nation’s Capital. 

I ask that a recent column from the 
Washington Star, by Lawrence M. Les- 
ser, describing the future of Metrorail, 
appear in the Recorp at this point. 

The column follows: 

METRORAIL AND THE FUTURE 
(By Lawrence M. Lesser) 

What does the future hold for Metro now 
that President Carter has signed the $1.7- 
billion Metrorail funding bill? As the new 
year and a new decade begin, here are some 
things to look for: 

The new law virtually assures that the 
entire 101-mile Metrorail system will be 
built. Now the key question is whether all 
the trains will be running by 1990 as sched- 
uled. 

Although funds still will have to be appro- 
priated by Congress as construction proceeds, 
the recent legislative action marks the firm- 
est commitment to date by the President and 
Congress that the full system will be com- 
pleted by the end of the decade. 

Now the burden shifts to the District, 
Maryland and Virginia to come up with “sta- 
ble and reliable” sources of revenue to meet 
the local share of Metrorail’s construction 
and operating costs. Look for new gas, pay- 
roll and sales taxes beginning in 1982. 

Trains will reach the beltway this year 
for the first time as three new stations on 
the Blue Line between Stadium/Armory and 
Addison Road in Prince George’s County 
open for service. 

Bus and rail fares may rise from 7 to 10 
percent this year. Higher fuel prices, labor 
costs and other operating expenses leave 
Metro little choice. Ridership will increase 
anyway. Metro will appear to be a bargain 
compared with the cost of driving. 

With extension of the Orange Line to 
Ballston Station in Arlington County last 
month, Metrorail now carries 260,000 riders 
dally. 

Private employees in the area will offer 
subsidies to their employees to ride Metro. 
The firms will buy flash passes and farecards, 
and then resell them to their employees at a 
discount. 

Congressional Quarterly has such a pro- 
gram. Others will follow suit. But the fed- 
eral government, which employs 21 percent 
of area workers, declines to participate. 

Parking at Metrorail stations will be of 
increasing concern to neighborhood residents 
and riders alike. Neighborhoods near train 
stations will experience increased traffic con- 
gestion, vehicle noise and safety hazards as 
Metrorail expands. But residents will be pro- 
tected to some extent with on-street parking 
bans. 

One wonders how much money Metro will 
lose from commuters who find themselves 
forced to drive because they cannot find 
parking at or near Metrorail stations. Many 
commuters just do not have adequate bus 
service where they live and must drive. 
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Metro intends to build few more than half 
the number of parking spaces estimated to 
be needed once the system is completed. 
Thus, for every auto passenger Metrorail 
gains, it also stands to lose one or more 
riders who will not be able to park. 

The much beloved farecard will remain a 
fixture of the system in 1980. While some 
have urged that the balky farecard machines 
be scrapped, others argue that farecard en- 
courages riders to use Metrorail since cash 
outlays are not required for each ride. The 
machines also provide Metro with valuable 
marketing data that otherwise would be 
expensive to acquire. 

Malfunctioning escalators also will be with 
us unless Metro improves maintenance. How 
many days (Mondays in particular, it seems) 
have you arrived at the station and found 
the escalators out of order? 

A look back at 1979 saw the opening of 
four stations and marked the beginning of 
full weekend service. These steps will result 
in a hefty upswing in Metrorail ridership 
and revenues. 

As we head into a new year and a new 
decade, things never have looked brighter 
for rail transit in the Washington metropoli- 
tan area. 

President Carter is committed. The Con- 
gress is committed. Local governments are 
committed. And most important of all, area 
residents have given Metrorail their enthusi- 
astic support in the way that counts the 
most—through the farebox. 


SOCIAL SECURITY BENEFITS 
SHOULD NOT BE TAXED 


Mr. BAYH. Mr. President, on Thurs- 
day, January 24, I was pleased to co- 
sponsor a resolution introduced by my 
colleague, Senator NELson, chairman of 
the Social Security Subcommittee of the 
Finance Committee, which clearly states 
the opposition of the Senate to taxation 
of social security benefits. It is clear to 
me, and I expect a majority of my col- 
leagues will agree, that such a proposal is 
clearly unjustified and inequitable. 

To most Americans, social security 
benefits represent a guarantee that their 
needs will be met upon retirement. So- 
cial security is not a Government hand- 
out. It is a pension that is earned 
through contributions made during an 
individual’s working years—it is almost 
like having money in the bank. 

Last December, the Fifth Advisory 
Council on Social Security reported to 
Congress that the Nation’s $9-billion-a- 
month retirement program is alive and 
well. As much as that assessment pleased 
me, another part of the Council’s report 
disurbed me. The Advisory Council—a 
13-member panel which meets every 4 
years to review the status of the social 
security system—recommended that a 
portion of social security benefits be 
taxed. Because I am absolutely opposed 
to this, I cosponsored Senator NELSON’s 
resolution which expresses the sense of 
the Senate that social security payments 
should remain tax free. 


If one-half of social security benefits 
were taxed, as the Advisory Council has 
proposed, 10.6 million tax returns or ap- 
proximately 15 million individuals out of 
the 24.2 million persons who receive so- 
cial security benefits, would be subjected 
to loss of income. The average tax lia- 
bility of those affected would amount to 
$350 per year. The funds received by the 
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Federal Government would be deposited 
into the general revenue fund and are 
not designed to improve the fiscal integ- 
rity of the social security system. Tax- 
ing these benefits would in no way con- 
tribute to sustaining our retirement pro- 
grams but would undercut the confidence 
that millions of Americans place in the 
social security system. 

I want to see the day when the “golden 
years“ are just that, not a time of pov- 
erty and financial distress. Social secu- 
rity benefits are earned, not charity. This 
program is based on the concept that 
hard work during early life be repaid in 
later years. It makes no sense for the 
Government to give with one hand and 
take away with the other, which is what 
the Advisory Council’s suggestion would 
do. Benefits received from social security 
have been exempt from Federal taxation 
for almost four decades. For those on 
fixed incomes, the benefits paid by the 
social security system are barely enough 
to provide a decent living. As the cost of 
fuel, food, housing, and almost every 
other necessity escalate, and the buying 
value of the dollar declines, the living 
conditions of our retirees deteriorate. I 
do not think that taxation of benefits 
should be even considered during this 
time of economic hardship for so many 
of our older citizens. 

This is not the first assault on social 
security benefits. Under present law, a 
social security recipient loses $1 of bene- 
fits for every $2 of earned income over a 
certain limit. This does nothing more 
than penalize hard working, industrious 
senior citizens who are trying to supple- 
ment their retirement income. Senator 
Barry GOLDWATER and I have introduced 
S. 1287, to eliminate this penalty. 

The confidence Americans hold in our 
social security system should not be un- 
dermined through taxation of benefits. I 
urge early consideration and support of 
this resolution by my colleagues both in 
the Senate and the House of Representa- 
tives which has a similar resolution 
pending. 


FOOD AND AGRICULTURE ACT 


@ Mr. BAUCUS. Mr. President, in Jan- 
uary of 1981, the Senate will begin ex- 
tensive hearings on legislation to modify 
and extend farm programs currently au- 
thorized by the Food and Agriculture 
Act of 1977. I hope that in the coming 
year an active dialog between agricul- 
tural producers and Members of Con- 
gress will help identify and clarify issues 
that Congress must address. 

I would personally prefer to minimize 
Government interference in agriculture. 
But as recent world events illustrate, 
markets for agricultural products are 
not free. Government intervention and 
involvement in agricultural production 
is a fact of life throughout the world. 

The importance of agriculture in U.S. 
domestic and foreign policy was recently 
underscored by the President’s decision 
to embargo 17 million tons of U.S. grain 
which had been sold to the Soviet Union. 
The President did not embargo steel ex- 
ports; he did not embargo textile ex- 
ports; nor did he embargo automobile 
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exports. He chose, instead, the one prod- 
uct America produces better and more 
efficiently than any other nation in the 
world. 

Food and agriculture legislation is ab- 
solutely essential if we are to maintain a 
strong and viable agricultural system— 
a system that can continue to play a 
central role in U.S. economic and foreign 
policies. 

Farm legislation is particularly im- 
portant to Montana. Agriculture is by far 
our most important industry, contribut- 
ing some 40 percent of the State’s 
gross product. Montana grain and live- 
stock producers have an enormous stake 
in price support and income protection 
programs. In addition, the Food and Ag- 
riculture Act authorizes numerous re- 
search programs and important food as- 
sistance programs. 

The Food and Agriculture Act does not 
affect just farmers. Consumers have a 
large stake—in the price supports that 
prevent market instability and wild price 
fluctuations, in the research programs 
that help insure adequate long-term 
supplies of nutritious foods, and in the 
feeding programs that are a major force 
in our war against domestic hunger and 
malnutrition. 

There are several elements the Senate 
should consider as it discusses amend- 
ments to the Food and Agriculture Act. 


PRICE SUPPORT PROGRAMS 


The 1977 act established a system of 
loan rates and target prices to stabilize 
commodity prices and maintain farm 
incomes. The loan rates provide a mech- 
anism whereby farmers can borrow 
money rather than being forced to sell 
farm products on depressed markets; 
the loan rates also set minimums for do- 
mestic commodity prices. Target prices 
are the basis used to calculate direct 
payments to maintain farm incomes 
when commodity prices are very low. 

The system of target prices and loan 
rates should be continued in the new act. 
However, I will recommend several 
rather substantial changes. 

All too often the loan rates and target 
prices established under the 1977 act 
have been inadequate to protect farm 
income. This was graphically demon- 
strated in the winter of 1977 and 1978 
when thousands of American farmers 
came to Washington to protest what they 
correctly called a “Bankruptcy Act.” 

It is imperative that target prices and 
loan rates be established at levels that 
will allow farmers to cover their full 
costs of production and earn reasonable 
profits. 

USDA cost of production estimates 
have frequently been disputed in recent 
years. The new act should establish a 
board of active agricultural producers 
within the USDA to monitor and help 
develop cost of production estimates. 

SET~-ASIDES 

During periods of domestic overpro- 
duction, it has sometimes been necessary 
for the Federal Government to discour- 
age production of certain crops. This re- 
duction in farm production serves two 
important purposes. It allows burden- 
some surpluses to be reduced, and it 
reduces the cost of Federal farm pro- 
grams. 
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Under current legislation, farmers are 
required to set-aside, or leave idle, a 
certain percentage of their crop land. 
Unfortunately, this reduction in acre- 
age does not necessarily result in a cor- 
responding reduction in production. 

In 1977, the USDA calculated that a 
20-percent set-aside would only result in 
an 8-percent reduction in production. 
This happens because farmers tend to 
set-aside their least productive land and 
devote more resources—labor, fuel, fer- 
tilizer, et cetera—to land that is not set- 
aside. 

A more efficient system would require 
farmers to reduce the amount they pro- 
duce, but not necessarily by reducing the 
acres planted. This would give farmers 
flexibility to use the most efficient pro- 
duction systems. As alternatives to leav- 
ing valuable crop land idle, producers 
could use less fertilizer, less fuel, or less 
of other inputs. 

Establishing limitations on produc- 
tion—per bushel or per pound basis— 
rather than requiring set-aside of land, 
would conserve fuel and other expensive 
inputs, give farmers production flexibil- 
ity, and make Federal farm programs 
more effective. 

Montana has special problems that 
must be addressed in new farm legisla- 
tion. Saline seep continues to be a seri- 
ous problem in our State, destroying 
thousands of acres of prime farmlands 
annually. 

Current set-aside programs aggravate 
saline seep problems by requiring farm- 
ers to leave land idle. New legislation 
must include exemptions or production 
flexibility to allow farmers to continue 
production on lands affected by or which 
contribute to saline seep. 

The use of tall wheat grass barriers be- 
tween strips of farm land has proved to 
be a useful soil and water conservation 
measure in parts of my State. Unfor- 
tunately, under the current program, 
farmers cannot count acreage devoted 
to tall wheat grass barriers toward their 
set-aside requirement. Again, this is a 
problem that must be remedied in a new 
Farm Act. 

RESERVE PROGRAM 

In 1977, Congress established a reserve 
program which allows farmers to insu- 
late their crops from the market during 
times of domestic overproduction. Farm- 
ers retain control of their grain, which 
can be returned to market channels 
when prices rise above established levels. 

Our experience during the past 3 years 
shows that the reserve program can and 
does work. But Congress needs to use this 
experience to refine and improve the re- 
serve program. 

The program gives the Secretary of 
Agriculture discretionary authority to 
make payments to farmers to cover costs 
of storing their reserve grain. During 
1977 these payments were not offered 
and farmers simply did not participate 
in the program. 

Late in 1979, wheat prices reached re- 
lease levels and the USDA suspended 
storage payments. This resulted in a se- 
vere problem for farmers in Montana 
and other States affected by transporta- 
tion difficulties. 


Even though national average prices 
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were adequate, transportation problems 
prevented many individual producers 
from selling grain. These farmers had to 
assume the burden of paying storage 
payments on grain they found impos- 
sible to sell. 

For these reasons, new legislation 
should state explicitly that storage pay- 
ments, sufficient to cover the actual costs 
of holding grain, shall be paid on any 
grain committed to the reserve program 
for as long as that grain remains in 
storage. 

Experience also suggests that in some 
situations farmers will not be able to 
raise money to repay reserve loans that 
are “called” because transportation 
problems will prevent sale of grain. New 
legislation should explicitly provide that 
when transportation is not available, 
grain in the affected area will not be 
“called” from the reserve program. 

GRAIN EMBARGOES 


In the 1977 act, Congress included a 
provision automatically increasing loan 
rates to 90 percent of parity whenever 
export sales or commercial trade are 
suspended based upon a determination 
of short supply. 

Recently, the President called for an 
embargo for national security reasons. 
Although the President pledged that 
farmers would not bear the financial 
burden of this embargo, his good inten- 
tions have not been translated into solid 
action. 

New farm legislation should require 
that whenever an embargo is called, for 
whatever reason, loan rates will be in- 
creased automatically to prevent immedi- 
ate price reductions. This would assure 
that the 50-cent-per-bushel drop in 
wheat prices farmers suffered immedi- 
ately after the Russian embargo will not 
be repeated. 

SUGAR 

Recently in the House of Representa- 
tives a coalition of anti-inflation and 
consumer interests defeated essential 
legislation to establish a domestic sugar 
program. Such a program is necessary 
to protect the domestic industry and 
consumers from wild fluctuations in 
world prices. 

This country is presently importing 
roughly 50 percent of the sugar it uses. 
Our dependence on imports is sure to 
increase unless domestic producers can 
be assured of recovering their costs of 
production. In order to prevent the same 
kind of dependence on foreign sugar that 
we now have on foreign oil, it is essen- 
tial that we protect domestic producers 
and processors from unfair foreign com- 
petition. 

It is imperative that a strong domestic 
sugar program be included as part of the 
1981 Farm Act. 

RESEARCH 

Strong Federal research and extension 
programs are necessary to preserve this 
Nation’s leadership in agricultural pro- 
duction. I am most distressed by admin- 
istration efforts in recent years to de-em- 
phasize research and extension. 

The 1977 act includes the authorization 
for a large number of research and ex- 
tension programs. Most of these programs 
need to be extended and expanded. 
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Montana and its neighboring States 
share some problems that must be the 
subject of expanded research. These in- 
clude the serious spread of leafy spurge 
and the continuing problem of saline 
seep. 

SUMMARY 

No single bill is more important to the 
agricultural economy than the Food and 
Agriculture Act. It is not too early for 
producers and the Congress to be dis- 
cussing and recommending changes to 
be incorporated in the 1981 act. I hope 
during the coming months to hear from 
my constituents and colleagues who rec- 
ommend changes in the legislation.e 


THE MEDICAL EXPENSE PROTEC- 
TION ACT—H.R. 6405 


Mr. DOLE. Mr. President, for far too 
long the Republican party has been 
viewed as the nay-sayer, particularly in 
the area of health legislation. Many of us 
have known that not to be true, that 
Republicans can and do frequently offer 
positive alternatives that provide the 
Congress and the American public, with 
more than one option to choose from. 


So it is with pleasure that I noted 
yesterday’s introduction in the House of 
H.R. 6405, the Medical Expense Protec- 
tion Act of 1980. 


The Senator from Kansas wishes to 
congratulate Mr. MARTIN, Mr. RHODES, 
and the other 19 cosponsors for having 
made a significant contribution to the 
current debate on national health in- 
surance. 


Mr. President, as you know, almost 1 
year ago, the Senator from Kansas 
joined by Senators DANFORTH and DOM- 
ENICI introduced S. 748, the Catastrophic 
Health Insurance and Medicare Im- 
provements Act of 1979. 

CURRENT GAPS IN THE SYSTEM 


As this Senator indicated at that time, 
in recent years there have been impres- 
sive gains in the health status of many 
Americans and in their access to high 
quality medical care. Public or private 
health insurance now pays for 90 per- 
cent of all hospital charges. Medicare 
and medicaid provide benefits for nearly 
50 million citizens, and yet 10 to 16 mil- 
lion Americans lack any health coverage 
at all. 

People with incomes of less than $10,- 
000 are twice as likely to be without 
health insurance coverage as those with 
incomes above that level. 

One-third of all those uncovered by 
insurance are full time heads of house- 
hold employees—10 percent of our work 
force. Many young adults between the 
ages of 19 and 24 are uninsured as are 
30 percent of the unemployed. These so- 
bering facts leave little doubt: Far too 
many Americans are vulnerable to finan- 
cial loss due to tragic catastrophic ill- 
ness. 

ALTERNATIVES 

There are those who have proposed 
adding fuel to the fire of escalating gov- 
ernmental spending. Some have sug- 
gested that the Federal Government un- 
derwrite the costs of comprehensive 
health insurance for everyone creating 
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yet another system for financing health 
care. This seems unrealistic, in view of 
rapidly rising health care costs—costs 
that devour a full month out of every 
year’s salary for the average worker. As 
it is, health care costs account for ap- 
proximately 9 percent of the gross na- 
tional product. Health expenditures 
cause a drain on all personal and na- 
tional resources, and threaten the sta- 
bility of Federal and State budgets. 
Moreover, demographics point toward an 
aging society which will presumably re- 
quire even more health care than in the 
past. 

Thus, we need to look at the sobering 
realities of a federally funded or con- 
trolled comprehensive approach. First 
and foremost is the ability of the Ameri- 
can people to support any costly new sys- 
tem of anything. Do not forget that by 
1981 the individual earning $30,000 a 
year will find himself paying $165 per 
month, after taxes, to support his mem- 
bership in the social security system 
alone. In addition, we have been warned 
by many experts of health care that 
what appears to be “free” is in fact a 
dangerous psychological spur to further 
inflation. 


Two goals must be met. We must ad- 
dress the problem of health insurance 
for each citizen in the context of what 
we can afford, and every American 
should have access to high quality health 
care at a cost he can ultimately bear. 


We ought to afford individuals the op- 
portunity to protect themselves and their 
families from financial ruin due to ill- 
ness, for the devastating effects of major 
illnesses can incur personal expenses far 
beyond what personal resources can be 
reasonably expected to meet. It is this 
critical financial problem that must be 
addressed. 

We believe that protection from finan- 
cial ruin due to illness should be and 
is an obtainable goal and can be accom- 
plished in spite of the serious economic 
problems with which our country is con- 
fronted. Protection can be achieved 
without the Federal Government taking 
over the financing and control of the pri- 
vate sector, as other catastrophic health 
insurance proposals have advocated in 
the past. 

WHAT IS NEEDED 


What we need is an approach which 
builds on the private market place—one 
that recognizes the importance of incen- 
tives and competition—one that supports 
the private sector—one that does not en- 
courage the development of yet another 
inefficient, costly, oppressive Federal 
bureaucracy. 

The proposal introduced by Senators 
DANFORTH, DoMENiIcr and me, and the 
one more recently introduced by my 
House colleagues seek to meet this goal. 

SENATE PROPOSAL OVERVIEW 


The catastrophic health insurance 
proposal that Senator DANFORTH, Sena- 
tor DomeEnicrI, and I introduced has three 
key parts. First, those eligible for medi- 
care will be protected by expansion of 
their present benefits. Second, the large 
majority of the employed will be assured 
of the availability of adequate private 
insurance protection. Third, those who 
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are part of the residual marketplace, and 
not already covered, may choose to have 
the Federal Government serve as a facili- 
tator and in some instances a financial 
backup in contracting with private in- 
surance companies for catastrophic 
coverage. 

This plan is designed primarily for low- 
income families not covered by medi- 
caid; however, all except those covered 
by medicare and medicaid would be eli- 
gible for participation. 

The last component recognizes the 
complex problem of how to reach those 
now uncovered by health insurance for 
catastrophic illness. Since these people 
are so varied, there is no single dimension 
(such as unemployment) that can be 
used to define a population toward which 
to target assistance. 

The last component also contains an 
income related deductible and an in- 
come related premium subsidy. 

The House Republican bill, while tak- 
ing a somewhat different approach in 
some areas, is very similar in others, pro- 
viding what I believe to be a basis upon 
which we might base a consensus. 

CURRENT ACTIVITIES 

Mr. President, as you know, there is 
currently activity in both the House and 
the Senate with respect to health insur- 
ance. 

In fact, the Finance Committee, of 
which I am the ranking Republican 
member, anticipates a return to an active 
committee markup on health insurance 
in the very near future. 

Prior to Christmas the committee ten- 
tatively agreed to a number of provisions, 
many of which, I am pleased to say, re- 
flect provisions contained in S. 748, the 
Dole, Danforth, Domenici bill. 

These tentative decisions reflect an at- 
tempt to reach a consensus within our 
committee on this vital issue. 

At the time of introduction of our bill, 
S. 748, the distinguished chairman of 
the Finance Committee made a state- 
ment indicating his hope that we could 
agree on a proposal that would muster 
votes on both sides of the aisle. I am 
hopeful that we can muster not only the 
bipartisan support Senator Lone spoke 
of, but also both House and Senate sup- 
port. 

The concepts embodied in H.R. 6405 
lead me to believe that there is such a 
base upon which to build an agreement. 

CONCLUSION 

As my distinguished colleague in the 
House, Mr. Martin, explained yesterday, 
this issue of catastrophic health insur- 
ance is receiving close attention in both 
Chambers, because of the well known 
fact that there are very definite gaps in 
the otherwise excellent health care pro- 
tection that Americans already possess. 
I believe we can solve this limited prob- 
lem with a limited solution. 

If a single principle unites our think- 
ing, it is this: Slogans, however appeal- 
ing politically, do not assure adequate 
coverage. Promises are cheaper than 
performance. Here, as elsewhere, what 
we do is bound by the shape of the 
American economy. In health care, as in 
economic planning, the guiding princi- 
ples should be individual freedom and 
practical results. 
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I look forward to working with my col- 
leagues in the House and the Senate, and 
want to again congratulate the sponsors 
of H.R. 6405 for having made such a valu- 
able contribution to this debate. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess subject to the call of the 
Chair. 

There being no objection, at 6:28 p.m. 
the Senate took a recess, subject to the 
call of the Chair. 

The Senate reassembled at 7:24 p.m., 
when called to order by the Presiding 
Officer (Mr. Forp) . 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Nos. 593, 598, and 602. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. There is no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CREDITS FOR SALES OF ITEMS BY 
THE SERGEANT AT ARMS 


The bill (S. 2225) to provide that re- 
ceipts from certain sales of items by the 
Sergeant at Arms of the Senate to Sen- 
ators and committees and offices of the 
Senate shall be credited to the appro- 
priation from which such items were 
purchased, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed, as follows: 

8. 2225 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in any 
case in which appropriated funds are used 
by a Senator or a committee or office of the 
Senate to purchase from the Sergeant at 
Arms and Doorkeeper of the Senate items 
which were purchased by him from the 
appropriation for “miscellaneous items” un- 
der “Contingent Expenses of the Senate” in 
any appropriation Act, the amounts received 
by the Sergeant at Arms and Doorkeeper 
shall be deposited in the Treasury of the 
United States for credit to such appropria- 
tion. This Act does not apply to amounts 
received from the sale of used or surplus 
furniture and equipment. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON RULES AND ADMINISTRATION 


The resolution (S. Res. 347) authoriz- 
ing additional expenditures by the Com- 
mittee on Rules and Administration for 
inquiries and investigations, was consid- 
ered and agreed to, as follows: 
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S. Res. 347 


Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by paragraphs 1 and 8 of 
rule XXVI of the Standing Rules of the 
Senate, in accordance with its jurisdiction 
under rule XXV of such rules, the Committee 
on Rules and Administration is authorized 
from March 1, 1980, through February 28, 
1981, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with 
the prior consent of the Government de- 
partment or agency concerned and the Com- 
mittee on Rules and Administration, to use 
on a reimbursable basis the services of per- 
sonnel of any such department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed $715,- 
900, of which amount not to exceed $20,000 
may be expended for the procurement of the 
services of individual consultants, or orga- 
nizations thereof (as authorized by section 
202 (1) of the Legislative Reorganization Act 
of 1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1981. 

Sec, 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


YOUTH ART MONTH 


The Senate proceeded to consider the 
joint resolution (S.J. Res. 19) to author- 
ize the President to issue a proclamation 
designating March 1980 as “Youth Art 
Month,” which had been reported from 
the Committee on the Judiciary with an 
amendment on page 2, line 4, strike 
1979“ and insert “1980”. 

The amendment was agreed to. 

The joint resolution was ordered to be 
engrossed for a third reading, was read 
the third time, and passed. 

The preamble was agreed to. 

The joint resolution, with its preamble, 
reads as follows: 

S.J. Res. 19 

Whereas children are among our most 
priceless assets; and 

Whereas childhood is the time to develop 
interests, skills, and aptitudes to last a life- 
time; and 

Whereas through meaningful school art 
activities children develop initiative, self- 
expression, creative ability, self-evaluation, 
discipline, and a heightened appreciation of 
beauty; and 

Whereas the importance of art in educa- 
tion is recognized as being necessary for the 
full development of all children; and 

Whereas participation in school art pro- 
grams develops perceptive qualities and sen- 
sitivity, thereby producing a more enlight- 
ened citizenry; and 

Whereas Youth Art Month has been ob- 
served nationally since 1960 and has gained 
wide acceptance; Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
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in Congress assembled, That the President is 
authorized and requested to issue a procla- 
mation designating the month of March 1980 
as “Youth Art Month“, and calling upon the 
people of the United States and interested 
groups and organizations to become involved 
in and give their support to quality school 
art programs for children and youth. 


The title was amended so as to read: 

A joint resolution to authorize the Presi- 
dent to issue a proclamation designating 
March 1980 as “Youth Art Month.” 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the joint resolution was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR RECOGNITION OF 
SENATOR MORGAN TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their desig- 
nees have been recognized under the 
standing order, Mr. Morcan be recog- 
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 AM. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess, awaiting the call of the 
Chair. 

There being no objection. the Senate, 
at 7:27 p.m., recessed, subject to the call 
of the Chair. 

The Senate reassembled at 8:10 p.m. 
when called to order by the Presiding 
Officer (Mr. Forp). 


TIME-LIMITATION AGREEMENT—S. 
1991 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate completes action on S. 414, the 
Senate then proceed to the consideration 
of S. 1991, relating to the Federal Trade 
Commission with the following proviso 
in the form of a time agreement: That 
there be 5 hours, equally divided, on the 
bill, to be controlled by Mr. Forp and 
Mr. DanrortH; that there be 1 hour on 
any amendment in the first degree; that 
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there be 30 minutes, equally divided, on 
any amendment in the second degree, 
and 20 minutes on any debatable motion, 
appeal, or point of order if such is sub- 
mitted to the Senate by the Chair or if 
discussion thereon is entertained by the 
Chair; that there be 2 hours on an in- 
surance amendment by Mr. METZEN- 
BAUM; that there be 3 hours on each of 
two Magnuson-Packwood amendments 
to strike sections 7 and 8 of the commit- 
tee bill; that on an amendment by Mr. 
Scumirt, which is referred to as the leg- 
islative veto amendment, no tabling mo- 
tion be in order, no amendment to that 
amendment be in order, and that, there- 
fore, Mr. Scumitr would get an up-or- 
down vote on the amendment; provided 
further that nongermane amendments 
are not in order; provided further that 
no point of order lie against the Schmitt 
amendment or the Levin-Boren amend- 
ment; provided further that third read- 
ing of the Senate bill occur at no later 
than noon Friday, February 8; that, im- 
mediately following third reading of the 
Senate bill and without further debate 
or motion or point of order, the Senate 
proceed to the consideration of H.R. 
2313, which is the companion House bill; 
that, without further debate, motion, or 
point of order, all after the enacting 
clause be stricken, and the Senate bill, 
as amended, be inserted in lieu thereof 
and a vote occur immediately without 
further debate, motion, or point of order 
on the House bill as thus amended by 
the Senate bill; provided further that, on 
any motion to reconsider, a time limit 
of 20 minutes on debatable motions ap- 
ply. 

Mr. STEVENS. Reserving the right to 
object, and I shall not object, I just want 
to clarify. It is my understanding that 
the leader’s propounded, proposed unan- 
imous-consent agreement could envision 
finishing with the bill on Thursday eve- 
ning if we did reach that. It is not man- 
datory that we wait until noon on Fri- 
day. It is no later than Friday afternoon, 
is that correct? 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. STEVENS. Second, it is my under- 
standing that there will be no amend- 
ments, including no substitutes, offered 
to the Schmitt amendment and that it 
and the Levin-Boren amendment deal- 
ing with legislative veto will not be sub- 
ject to a point of order on germaneness 
or any other point of order; but the 
germaneness rule will apply to all other 
amendments and they will be subject to 
a point of order. Is that correct? 

Mr. ROBERT C. BYRD. The Senator 
is correct. However, I do not know how 
to define the Levin-Boren amendment. I 
do not know whether it is an amendment 
dealing with the legislative veto or not. . 

Mr. STEVENS. Legislative review. It 
is in that legislative regulations section. 

Mr. ROBERT C. BYRD. Legislative 
review, yes. 

Mr. STEVENS. We understand that 
Levin-Boren is looked upon by some as 
an alternative to the Schmitt amend- 
ment. We are trying to give them equal 
treatment. 


Mr. ROBERT C. BYRD. Yes; what 
the distinguished and able Senator has 
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just said would apply to both—in other 
words, that no point of order would lie 
against either Mr. SCHMITT’s amendment 
or the Boren-Levin amendment. 

Mr. STEVENS. I want to make certain, 
if I may, Mr. President, that once the 
Schmitt amendment is offered, it is not 
subject to amendment even by Senator 
ScHMITT on this agreement. Once the 
Levin amendment is offered, it is not 
subject to amendment by anybody, 
either, is that right? 

If I am in error, I should like to be cor- 
rected. We understood that that was the 
case. 

Mr. ROBERT C. BYRD. Mr. President, 
I add, and that the Levin-Boren amend- 
ment be treated as the Schmitt amend- 
ment; to wit, no tabling motion would 
be in order, no point of order would be 
in order, and no amendment would be 
in order. 

Mr. STEVENS. Reserving the right 
to object, I do not object. By treating 
them equally, I want to make certain we 
understand. That means after either 
the Schmitt or the Levin-Boren amend- 
raent is offered, those amendments will 
be before the Senate, subject to an up- 
or-down vote, no tabling motions, no 
point of order, no amendment offered 
by the sponsors or any other Senators, 
and we shall have an up-or-down vote on 
each oy them. As a matter of fact, if the 
Senate wished to, it could adopt or re- 
ject either or both, 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. METZENBAUM. Mr. President, re- 
serving the right to object, and I do not 
intend to object, is it the definite under- 
standing that the Schmitt amendment 
and the Levin-Boren amendment are the 
amendments that we have been generally 
talking about, having to do with legisla- 
tive veto and legislative resolution 
along the same line, having to do with 
the same subject? 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. METZENBAUM. Mr. President, re- 
serving the right to object, and I do not 
intend to object when the leader 
addressed himself to the question of the 
Schmitt amendment, I do not think it 
was clear that the Schmitt amendment, 
as well as the Levin-Boren amendment, 
will both have applied to them the same 
time limitations, and that is 1 hour 
equally divided? 

Mr: ROBERT C. BYRD. That is cor- 
rect. 

Mr. STEVENS. There is a request for 
2 hours for the Schmitt amendment. If 
that is what the Levin request is, the 
time frame is such that it is almost im- 
possible to fit it in between Wednesday 
and Friday noon already. 

Mr. METZENBAUM. But the 1-hour 
limit applies? 

Mr. ROBERT C. BYRD. Yes. 

Mr. METZENBAUM. I thank the lead- 
er. 

I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to thank the distinguished acting 
Republican leader for his cooperation 
and for the work he has expended in 
helping to bring this agreement to frui- 
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tion. I wish to thank Mr. JEPSEN, Mr. 
Scumitt, Mr. Heis, Mr. Forp, who will 
manage the bill on my side of the aisle, 
Mr. METZENBAUM, Mr. Macnuson, Mr. 
Levin, Mr. Boren, and other Senators, 
who have labored so long and in such a 
dedicated way to make this agreement 
possible because, otherwise, Mr. Presi- 
dent, I do not think the Senate could 
have been in business Wednesday, Thurs- 
day, and Friday of this week. 

Mr. STEVENS. If the Senator will yield 
momentarily Senators DANFORTH, PACK- 
woop, and McC.iure were also involved 
in this. 

We are particularly grateful to Senator 
Jepsen who left an engagement and re- 
turned to the Senate in order to clarify 
the matter. 

I think it is a good agreement. We will 
work on it and complete the business by 
Friday noon. 

Senators WEICKER and Simpson were 
also involved. But I think the whole Sen- 
ate has been, Mr. President. 

Mr. ROBERT C. BYRD. Mr. President, 
it has been one of those difficult agree- 
ments that took a lot of time. But I have 
seen this happen on many occasions when 
with dedication and purpose and willing- 
ness to work an agreement could be 
reached. 

Mr. President, I ask unanimous con- 
sent that in the event something unfore- 
seen happens to occur that would prevent 
final action on the patent bill by 1 p.m. 
tomorrow, that the majority leader, after 
consultation with the minority leader, 
be authorized to proceed to the consid- 
eration of the FTC bill. 

Mr. STEVENS. Reserving the right to 
object, I will not object, I do not see any 
other way we can if we seek to meet the 
12 o’clock deadline, and that is the dead- 
line we requested. Therefore, I agree. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That when the Senate proceeds 
to the consideration of S. 1991, a bill to 
amend the Federal Trade Commission Act to 
change procedures for agency adjudications 
and rulemaking, to extend authorizations for 
appropriations for the Federal Trade Com- 
mission ,and for other purposes; debate on 
any amendment in the first degree (except a 
Metzenbaum amendment dealing with in- 
surance on which there shall be 2 hours and 
two Magnuson-Packwood amendments strik- 
ing sections 7 and 8 on which there shall be 
3 hours each) shall be limited to 1 hour to 
be equally divided and controlled by the 
mover of such and the manager of the bill, 
debate on any amendment in the second de- 
gree shall be limited to 30 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill; and de- 
bate on any debatable motion, appeal, or 
point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 20 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the bill: Provided, That in the 
event the manager of the bill is in favor of 
any such amendment or motion, the time in 
opposition thereto shall be controlled by the 
minority leader or his designee: Provided 
jurther, That no amendment that is not 
germane to the provisions of the said bill 
shall be received. 

Ordered further, That on the question of 
final passage of the said bill, debate 
shall be limited to 5 hours, to be equally 
divided and controlled, respectively, by the 
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Senator from Kentucky (Mr. Forp) and the 
Senator from Missouri (Mr. DANFORTH), Pro- 
vided, That the said Senators, or either of 
them, may, from the time under their control 
on the passage of the said bill, allot addi- 
tional time to any Senator during the con- 
sideration of any amendment, debatable mo- 
tion, appeal, or point of order. 

Ordered further, That on the Schmitt 
amendment and the Levin-Boren amend- 
ment dealing with legislative veto, no point 
of order, tabling motion or amendment 
thereto shall be in order. 
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Ordered further, That 3d reading of S. 
1991 occur no later than 12 noon on Fri- 
day, February 8 and that following 3d read- 
ing of the Senate bill without any interven- 
ing action or debate the Senate proceed to 
H.R, 2313 and without any intervening ac- 
tion or debate all after the enacting clause 
be stricken and the language of S. 1991 as 
amended be inserted in lieu thereof and 
without any intervening action or debate 
3d reading and a vote on final passage of 
H.R. 2313 occur immediately. 
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RECESS TO 10 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 10 o’clock tomorrow morning. 

The motion was agreed to; and at 8:25 
p.m., the Senate recessed until tomor- 
row, Wednesday, February 6, 1980, at 
10 a.m. 
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HOUSE OF REPRESENTATIVES—Tuesday, February 5, 1980 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James David Ford, 
D. D., offered the following prayer: 


Praise the Lord! Praise the Lord, O 
my soul! I will praise the Lord as long 
as I live; I will sing praises to my God 
while I have being. Psalms 146: 1, 2. 

Gracious Lord, in the midst of the 
concerns of the day, we pause to offer 
our thanksgiving for the gift of life and 
the promise of Your spirit that nurtures 
and sustains us. Insure, O Lord, that 
our hearts are open to Your forgiveness 
and compassion, to Your healing and to 
Your power, that conscious of Your 
love to us, we may go forward to praise 
Your name and serve all those in need. 
In Your name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were com- 
municated to the House by Mr. Chirdon, 
one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 3236. An act to amend title II of the 
Social Security Act to provide better work 
incentives and improved accountability in 
the disability insurance program, and for 
other purposes. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 3236) entitled “An act to 
amend title II of the Social Security Act 
to provide better work incentives and 
improved accountability in the disability 
insurance program, and for other pur- 
poses,” disagreed to by the House; re- 
quest a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. Lonc, Mr. 
TALMADGE, Mr. RIBICOFF, Mr. NELSON, 
Mr. Baucus, Mr. DoLE, Mr. DANFORTH, 
and Mr. DURENBERGER to be the conferees 
on the part of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 3398) entitled “An act to 
amend the Food and Agriculture Act of 


1977 relating to increases in the target 
prices for the 1979 crop of wheat, corn, 
and other commodities under certain 
circumstances, and for other purposes,” 
disagreed to by the House; agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. TALMADGE, 
Mr. McGovern, Mr. HUDDLESTON, Mr. 
ZORINSKY, Mr. MELCHER, Mr. Youne, Mr. 
DoE, and Mr. Boschwrrz to be the con- 
ferees on the part of the Senate. 


PRIVATE CALENDAR 


The SPEAKER. This is the day for the 
call of the Private Calendar. The Clerk 
will call the first individual bill on the 
Private Calendar. 


CLARENCE 8. LYONS 


The Clerk called the bill (H.R. 3818) 
for the relief of Clarence S. Lyons. 

Mr. SENSENBRENNER. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 


BALL STATE UNIVERSITY AND THE 
AMERICAN ASSOCIATION OF COL- 
LEGES FOR TEACHER EDUCATION 


The Clerk called the bill (H.R. 3872) 
for the relief of Ball State University 
and the American Association of Col- 
leges for Teacher Education. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. SENSENBRENNER. Mr. Speaker, 
I object. 

Mr. ROUSSELOT. Mr. Speaker, I 
object. 

The SPEAKER. Two objections are 
heard. Under the rule, the bill is re- 
committed to the Committee on the 
Judiciary. 


MORRIS AND LENKE GELB 


The Clerk called the bill (H.R. 4285) 
for the relief of Morris and Lenke Gelb. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Maryland? 

There was no objection. 


JOHN H. R. BERG 


The Clerk called the bill (H.R. 2782) 
for the relief of John H. R. Berg. 


There being no objection, the Clerk 
read the bill, as follows: 
H.R. 2782 
Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That John H. R. 
Berg shall be held and considered to have 
satisfied the requirements of section 316 of 
the Immigration and Nationality Act (8 
U.S.C. 1427) relating to required periods of 
residence and physical presence within the 
United States and, notwithstanding the pro- 
visions of section 310(d) of that Act (8 U.S.C. 
1421(d)), may be naturalized at any time 
after the date of enactment of this Act if 
otherwise eligible for naturalization under 
the Immigration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


JOZEF SWIDERSEI 


The Clerk called the bill (H.R. 4013) 
for the relief of Jozef Swiderski. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 4013 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the periods 
of time Jozef Swiderski has resided in the 
United States and any State since his lawful 
admission for permanent residence on July 
22, 1968, shall be held and considered to meet 
the residence and physical presence require- 
ments of section 316 of the Immigration and 
Nationality Act, and his petition for natural- 
ization may be filed in any court having nat- 
uralization jurisdiction under section 310 of 
such Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 

Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that further reading 
of the Private Calendar be dispensed 
with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 


There was no objection. 


CERTIFICATE OF SPECIAL CONGRES- 
SIONAL RECOGNITION FOR MAT- 
THEW DAVID BAHR 


(Mr. MURPHY of Pennsylvania asked 
and was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. MURPHY of Pennsylvania. Mr. 
Speaker, I rise today to pay tribute to a 
young man who will, this afternoon, re- 
ceive a certificate of special congressional 
recognition from my office. Matthew 
David Bahr, the placekicker for the 
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Super Bowl XIV champion Pittsburgh 
Steelers, has, as a very young man, 
stepped into a pressure situation and met 
the challenge in an admirable manner, 
characteristic of the capabilities pos- 
sessed by our country’s youth. His con- 
tributions to the Steelers’ successful sea- 
son are ones of teamwork, sacrifice, and 
pride. Those qualities of excellence and 
spirit symbolize the character of the 
team, as well as the character of the 
Pittsburgh area. Therefore, I am pleased 
to have Matt Bahr in Washington today 
to receive the award as a testimonial to 
his abilities. He truly belongs in Pitts- 
burgh, the city of champions. 

Matt Bahr began his professional 
career with the Pittsburgh Steelers by 
kicking a 41-yard field goal in a game 
against the New England Patriots, which 
eventually was won in overtime. Appro- 
priately enough, Matt ended the season 
by kicking a 41-yard field goal in the 
Super Bowl. These two games probably 
Placed more pressure on Matt than is 
usually placed upon any other rookie. His 
ability to accept the challenge and suc- 
cessfully convert his attempts are char- 
acteristic of the quality Coach Chuck Noll 
seeks in his players. The spectacular suc- 
cesses of the Pittsburgh baseball and 
football teams are cue to the teamwork, 
leadership, and pride of the men who 
comprise those teams. 

Now that Matt Bahr has joined the 
Pittsburgh sports family, I am certain 
that more will be written about him as he 
continues a successful career, and con- 
tributes his time to many worthwhile 
civic functions, as so many of his fellow 
teammates do in the off-season. Pitts- 
burgh as a vibrant and unique city in the 
United States. The people are warm, 
humble, hardworking, and friendly. They 
appreciate the efforts and accomplish- 
ments of their athletes and, in return, 
the athletes enjoy living in Pittsburgh. 
As the 1980's begin, Pittsburgh will be 
called the city of champions because of 
its World Series and Super Bow] victories. 
The champions, though, are the steel- 
workers, miners, executives, public serv- 
ants, as well as the athletes. Among all 
those champions is the rookie placekicker 
for the Pittsburgh Steelers, Matthew 
David Bahr. 


DISCRIMINATION AGAINST MINOR- 
ITIES IN CENSUS HIRING 


(Mr. GARCIA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GARCIA. Mr. Speaker, I am about 
to sign a letter which will go to Mr. Vin- 
cent P. Barabba, Director of the Bureau 
of the Census. I have today directed the 
subcommittee staff to undertake a 
thorough review of the Bureau’s testing 
procedure for employment in the up- 
coming census. Reports continue to come 
in from around the country that persons 
from minority communities are failing 
the eligibility test at a greater rate than 
any other group who have taken the test. 

For the past year I have listened to 
the Bureau officials make reference 
about the efforts to recoup and assign 
indigenous people, and I have repeatedly 
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been in contact with the Bureau with 
regard to these efforts. However, it is 
becoming increasingly apparent that the 
examination is biased against cultural 
and language minorities. Thus, Mr. 
Speaker, capable and dedicated people 
are being rejected on the basis of in- 
stitutional expectations, and not on their 
ability to get the job done. As we pro- 
gress to the census, I feel the problem 
will become more acute unless changes 
are instituted, or an alternative to the 
examination substituted. Accordingly, I 
urge the cooperation with our investiga- 
tion and to make available to my staff 
the necessary memorandum reports in- 
cluded in the examination. 


MUHAMMAD ALIS FORAY INTO 
AFRICA 


(Mr. ASHBROOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ASHBROOK. Mr. Speaker, now in 
its fourth year, President Carter’s on- 
the-job-training foreign policy does not 
seem to be giving us much indication 
that it is improving. The latest insult in 
a long series of travesties would be Mu- 
hammad Ali’s foray into Africa. I read 
the Cleveland Plain Dealer this morning, 
and I quote: 

With jabs at Jimmy Carter and hooks at 
the Kremlin, Muhammad Ali carried on yes- 
terday with his U.S.-sponsored tour to pro- 
mote a boycott of the Moscow Olympics. But 
he said his real aim now is to head off war 
between “the baddest two white men in his- 
tory”—America and the Soviet Union. 
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Well, I do not know why in the world 
the President sent someone like that to 
Africa to represent this country. Maybe 
he could go out with the students and 
counsel against the draft, those who are 
going to Canada or Sweden, but how he 
can be an exponent of American foreign 
policy would make one wonder. Except 
we all wonder what our foreign policy is 
under Carter and Vance. Maybe the real 
reason Ali went is revealed in the rest 
of the story when he is quoted as say- 
ing 

Plus, I came cause I don't pay my ex- 
penses. America does. I get a free plane ride, 
I get free cooks, I get free everything. 


He gets free everything and the 
American people get the lumps—and the 
shame. 


SOVIET SHIPS SHOULD BE DENIED 
ACCESS TO U.S. PORTS 


(Mr. SHUMWAY asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. SHUMWAY. Mr. Speaker, the 
President has outlined a number of 
measures in response to the Soviet in- 
vasion of Afghanistan. In the long run, 
the most important may well be the 
President's new-found dedication— 
based on his recent awakening to Soviet 
methods of operation and objectives—to 
a strong national defense and a long- 
overdue increase in defense spending. 

With regard to the impact of his other 
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measures—the grain embargo, the cur- 
tailment of fishing rights, the limitation 
of the transfer of American technology, 
and even the proposed Olympic boycott— 
only time will tell. There can be no ques- 
tion, however, that the American public 
is strongly supportive of such measures, 
and is even willing to sacrifice at home 
for the sake of national objectives. 

I am, therefore, today introducing 
legislation which would have an imme- 
diate impact on the Soviet Union. I pro- 
pose that we deny all Soviet ships access 
to any U.S. port until the Soviet troops 
are withdrawn from Afghanistan. 

The Soviet Union has the world’s 
largest merchant marine fleet, one that 
is gaining an increasing share of the 
cargo shipped to and from the United 
States. The Russians view their mer- 
chant marine fleet as an integral part of 
their defense system, as well as a profit- 
able means of earning much-needed 
hard currency. A curtailment of U.S. 
operations would certainly be hard felt. 

Mr. Speaker, the east and gulf coast 
longshoremen had the right idea. If we 
are serious about responding to Soviet 
actions, we should go farther than just 
“limiting” exports, just “curtailing” fish- 
ing rights. The measure I am proposing 
is decisive and direct—and will certainly 
be felt by the Soviets. 

Further, while there may be some 
immediate financial hardship on U.S. 
users of Soviet bottoms, I am certain 
that the American people are willing to 
make this kind of sacrifice. And, in fact, 
an additional benefit might be the re- 
vitalization of our own merchant marine 
fleet. 

Mr. Speaker, I urge my colleagues to 
join in support of this legislation. 


NATIONAL TEENAGER DAY 


(Mr. HORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HORTON. Mr. Speaker, I am today 
introducing a resolution calling on the 
President to issue a proclamation des- 
ignating November 7 of each year as 
“National Teenager Day.“ This group of 
young Americans, representing as it 
does the future leaders of the Nation, is 
rarely accorded the recognition extended 
to other Americans. Enactment of this 
resolution will direct America’s attention 
to the accomplishments and contribu- 
tions of these young Americans between 
the ages of 13 and 19. 

The years between 13 and 19 can often 
be the most difficult years for our young 
people. They often find themselves be- 
longing neither to the adult world nor 
to the world of their younger brothers 
and sisters. At the same time, as they 
grow older, they begin to experience 
many of the same frustrations and re- 
wards of young adults, without some of 
the prerogatives accorded the latter. By 
establishing a “National Teenager Day,” 
all Americans can focus on the contribu- 
tions, achievements, and experiences of 
this group of young people. 

I selected November 7 of each year 
because it will be the anniversary date 
of a youth conference held in Rochester, 
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N.Y. On November 7, 1979, more than 
1,000 junior and senior high school stu- 
dents from the Greater Rochester area 
gathered to discuss, for the first time as a 
group, their common problems and in- 
terests. Sponsored by the Urbanarium 
and the New York State Division on 
Youth, the conference afforded those 
attending the opportunity to discuss such 
issues as: The legal rights of youth, em- 
ployment issues affecting youth, and in- 
tegration and separation. Sponsors of 
the conference hope to make it an an- 
nual event. 

The turnout for the conference and 
the diversity of the topics discussed at- 
test to the seriousness of purpose. Meet- 
ings and conferences, similar to the one 
held in Rochester, should be held on 
an annual basis to further encourage 
young people to discus issues affecting 
them. Such conferences also offer an 
appropriate way to observe National 
Teenager Day. 

I encourage my colleagues to join me 
in sponsoring this important resolution. 


GENERAL PROTEST EXPRESSED 
OVER ANTICS OF NATIONAL SE- 
CURITY ADVISER 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, with the 
greatest of respect for my President and 
the greatest deference to the gentleman 
who is, his National Security Adviser, I 
must register a general protest of the 
apparent antics which took place on the 
Khyber Pass, which separates Afghani- 
stan and Pakistan. 

Our constituents are being talked to 
with respect to war, and their sons and 
daughters perhaps with respect to being 
drafted to fight this war. 

And yet, the National Security Adviser 
is, in a sense, playing a game of guns 
on the Khyber Pass. This led to the dis- 
charge of an automatic rifle, which di- 
rected fire into Afghanistan. 

It seems to me that these are perilous 
and very sensitive times. I would hope 
that everybody who represents the ad- 
ministration, and everyone who repre- 
sents the Congress, would be very re- 
strained and very circumspect in their 
actions lest they contribute to heighten- 
ing of these tensions. 


PERMISSION TO EXCUSE FROM 
SERVICE AS CONFEREE AND AP- 
POINTMENT OF NEW CONFEREE 
ON H.R. 5235 UNIFORMED SERV- 
ICES HEALTH PROFESSIONALS 
SPECIAL PAY ACT OF 1979 


Mr. NICHOLS. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from South Carolina (Mr. Davis) be ex- 
cused from service as a conference on the 
House bill (H.R. £235) to amend chap- 
ter 5 of title 37, United States Code, to 
revise the special pay provisions for cer- 
tain health professionals in the uni- 
formed services, and that the Speaker 
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be authorized to appoint a Member to 
fill the vacancy. 

The SPEAKER pro tempore (Mr. 
MOoAKLEY). Is there objection to the re- 
quest of the gentleman from Alabama? 

There was no objection. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the gentle- 
man from Louisiana (Mr. LEACH) to serve 
as a conferee on H.R. 5235. 

There was no objection. 

The SPEAKER pro tempore. The Clerk 
will notify the Senate of the change in 
conferees. 


ANNUAL REPORT COVERING THE 
IMPLEMENTING ACTIVITIES UN- 
DERTAKEN DURING 1978 BY FED- 
ERAL AGENCIES—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Interstate 
and Foreign Commerce: 


To the Congress of the United States: 

I transmit to the Congress the annual 
report to be submitted under section 381 
(c) of the Energy Policy and Conserva- 
tion Act, 42 U.S.C. 6361(c) (1970). 

This report covers the implementing 
activities undertaken during 1978 by Fed- 
eral agencies. It concludes actions to 
establish mandatory policies and stand- 
ards with respect to energy conservation 
and efficiency for Federal procurement 
activities along with progress towards de- 
veloping a 10-year plan for energy con- 
servation in Federally-owned or leased 
buildings. It also describes programs for 
carrying out a responsible public educa- 
tion program to encourage energy con- 
servation and efficiency and to promote 
vanpooling and carpooling arrange- 
ments. 

JIMMY CARTER. 

THE WHITE House, February 5, 1980. 


EIGHTH ANNUAL REPORT ON AD- 
MINISTRATION OF RAILROAD 
SAFETY ACT OF 1970—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Interstate 
and Foreign Commerce: 


To the Congress of the United States: 

I transmit herewith the Eighth An- 
nual Report on the administration of 
the Railroad Safety Act of 1970 (84 Stat. 
971, 45 U.S.C. 421 et. seq.) as required 
by that Act. This report has been pre- 
pared in accordance with Section 211 of 
the Act, and covers the period January 
1, 1978 through December 31, 1978. 

JIMMY CARTER. 

THE WHITE House, February 5, 1980. 


February 5, 1980 


ELEVENTH ANNUAL REPORT OF NA- 
TIONAL ADVISORY COUNCIL ON 
ECONOMIC OPPORTUNITY—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Education 
and Labor: 


To the Congress of the United States: 

In accordance with Title VI, Section 
605 of the Economic Opportunity Act of 
1964, as amended by P.L. 89-794, I am 
transmitting herewith the Eleventh An- 
nual Report to the Congress of the Na- 
tional Advisory Council on Economic 
Opportunity. 

This Report reflects the Council’s views 
in its role in examining programs au- 
thorized by the Economic Opportunity 
Act of 1964, and their impact in allevi- 
ating certain problems confronting low- 
income people. While those views are 
not entirely consistent with this Admin- 
istration’s policies, we shall consider 
them in the future. 

JIMMY CARTER. 

THE WHITE House, February 5, 1980. 
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CROSSWALK ALLOCATIONS 


Mr. GIAIMO. Mr. Speaker, I ask 
unanimous consent that the crosswalk 
allocations to the House committees pur- 
suant to section 302(a) of the Congres- 
sional Budget Act, as contained in the 
conference report (H. Rept. 96-582) ac- 
companying Senate Concurrent Reso- 
lution 36, the second concurrent resolu- 
tion on the budget for fiscal year 1980, be 
considered as meeting the requirements 
of section 302(a) of the Budget Act. 

Section 302(a) requires that the man- 
agers’ statement accompanying a con- 
ference report on a budget resolution 
allocate the total new budget authority 
and outlays specified in the resolution 
among all House and Senate committees 
with jurisdiction over spending bills. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Connecticut? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I wonder if the gen- 
tleman from Connecticut could explain 
why this is necessary. 

Mr. GIAIMO. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Connecticut. 

Mr. GIAIMO. I will try to explain. The 
gentleman will recall as part of the 
Budget Act the conference report which 
we normally would bring back and adopt 
would have in it the allocations to the 
committees so that they could comply 
therewith. Because of the fact that when 
we disagreed with the other body last 
fall on reconciliation, the gentleman will 
recall, the other body could not any fur- 
ther amend our resolution No. 36 and 
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therefore came forth with a new reso- 
lution, resolution No. 53. The gentleman 
will recall that we took up that resolution 
in lieu of the conference report. It was 
not a conference report but a Senate 
resolution which we acted on and adopted 
with an amendment which knocked out 
reconciliation. The Senate agreed to our 
amendment and we had a budget resolu- 
tion. That Senate resolution was not a 
conference report and did not have a 
statement of conferees which would 
have included the section 302(a) alloca- 
tions. It is now necessary that we adopt 
these allocations which were in the orig- 
inal conference report. The way in which 
we can accomplish that would be in this 
manner. It is what we have agreed to in 
the House when we originally adopted 
the Second Budget Resolution last year. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, the gentle- 
man from Maryland was not aware of 
this request and is not fully apprised of 
its effect. I do recall that 2 years in a row 
the Budget Committee, instead of bring- 
ing back a conference report, has placed 
the House in a position where we had to 
act on the other body’s resolution. It is 
my vague recall that that places oppo- 
nents of that budget resolution in a dis- 
advantaged parliamentary position be- 
cause certain motions are not in order. 

Now it appears that the gentleman is 
coming in to correct another problem of 
the Budget Act that flows from the lack 
of a budget conference report last year. 
Quite frankly, if that is the case, it seems 
to me we ought to get to the business of 
amending or changing the Budget Act if 
we are not to have conference reports. In 
other words, I just do not want to make 
it easier for the gentleman to do what he 
has been doing, to be quite frank about it. 

Mr. GIAIMO. If the gentleman will 
yield further, I understand and I wish to 
God that the gentleman could make my 
job a little bit easier as chairman of the 
Budget Committee. 

Mr. BAUMAN. If the gentleman will 
confer with me, I might make some sug- 
gestions. 

Mr. GIAIMO. But if we do not have 
this allocation, the gentleman under- 
stands that then we are not going to be 
able to scorekeep the proper expendi- 
tures, and we could run the risk of ex- 
pending additional moneys, which I am 
sure the gentleman does not want to do. 

Mr. BAUMAN. The gentlemen’s scores 
on savings are not worth the paper they 
are written on, and he knows that. Every 
year he projects $15 billion or so in 
deficit and it winds up at $40 billion. 
I would like to make the gentleman feel 
a little better, but I also would like to 
know a little bit more about this request 
and, at the moment, I am going to object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


DISTRIBUTION OF FUNDS APPRO- 
PRIATED TO PAY JUDGMENTS 
AWARDED TO INDIAN TRIBES 


Mr. UDALL. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
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desk the Senate joint resolution (S.J. 
Res. 108) to validate the effectiveness of 
certain plans for the use or distribution 
of funds appropriated to pay judgments 
awarded to Indian tribes or groups, and 
ask for its immediate consideration. 

The Clerk read the title of the Senate 
Joint Resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Arizona? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, could we have 
an explanation of why we are doing this 
by unanimous consent? 

Mr. UDALL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ROUSSELOT. I am happy to yield 
to the gentleman from Arizona. 

Mr. UDALL. I thank my friend for 
opening those particular old wounds. I 
will try to survive here. 

This is a simple parliamentary stall or 
snarl. 

Mr. ROUSSELOT. Stall? 

Mr. UDALL. No, snarl. 

Mr. Speaker, Senate Joint Resolution 
108 provides for congressional validation 
of certain plans for the distribution of 
Indian judgment funds. The House 
passed a similar bill, House Joint Resolu- 
tion 383, on September 17, 1979. 

The need for this legislation arose be- 
cause of a recent decision of the Federal 
district court. Pursuant to the act of 
October 19, 1973, the Secretary of the 
Interior is required to develop a plan for 
the use and distribution of funds awarded 
to Indian tribes by the Indian Claims 
Commission or the Court of Claims. 

The act imposes certain time limita- 
tions on the Secretary in developing and 
submitting such plans to the Congress. 
The court ruled that failure to meet 
those time limitations resulted in invalid 
plans. 

In almost every case, the Secretary has 
failed to meet those deadlines. Yet, in 
every case, Congress has not seen fit to 
disapprove of the plans as submitted. 

This legislation merely validates those 
plans. 

Through an oversight, the Senate 
failed to repass our bill after passing the 
Senate bill. The Senate bill is only 
slightly different than the House-passed 
bill. They accepted an amendment of the 
Interior Department with which we have 
no quarrel. 

Mr. ROUSSELOT. Further reserving 
the right to object, did the other body 
add any things that we have not passed 
upon, looked at, or considered? 

Mr. UDALL. No. 

Mr. ROUSSELOT. As sometimes they 
are prone to do? 

Mr. UDALL. No; this is a very simple 
little Indian bill that has been cleared 
with the minority, Mr. JoHNSON, Mr. 
CLAUSEN. 

Mr. ROUSSELOT. Further reserving 
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the right to object, and I would yield to 
my colleague from Colorado, does this 
cost very much? 

Mr. UDALL. If the gentleman will yield 
further, nothing. This is simply the dis- 
tribution of funds. 

Mr. ROUSSELOT. Does the gentleman 
mean that this costs nothing? 

Mr. UDALL. When an Indian claim is 
settled, then we have the problem of who 
gets the distribution of the pot. It is the 
money fund distribution; the fund is not 
enlarged. This deals with which Indians 
and under what conditions the money is 
distributed. 

Mr. ROUSSELOT. I certainly do not 
want to get in trouble with our Indians. 

Mr. JOHNSON of Colorado. Mr. 
Speaker, will the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Colorado. 

Mr. JOHNSON of Colorado. I thank the 
noted Indian fighter for yielding. 

I would like to reassure the gentleman 
that what the gentleman from Arizona 
(Mr. Upatt) said is correct. There is no 
money to be spent under this bill, and it 
is just a matter of the snarl or the stall 
or however the chairman wishes to de- 
scribe it. 

Mr. ROUSSELOT. Snarl or stall. And 
if we do not use this procedure it would 
not move along; is that correct? 

Mr. JOHNSON of Colorado. That is 
correct. 

Mr. ROUSSELOT. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Arizona? 

There was no objection. 

The Clerk read the Senate joint resolu- 
tion, as follows: 

S.J. Res. 108 

Whereas, pursuant to Public Law 93-134 
(Act of October 19, 1973; 87 Stat. 466; 25 
U.S.C. 1401), the Secretary of the Interior or 
his designee has submitted plans for the use 
or distribution of funds appropriated to pay 
judgments awarded to Indian tribes or 
groups; and 

Whereas none of such plans have been dis- 
approved by congressional action; and 

Whereas a recent July 9, 1979, decision of 
the United States District Court for the Dis- 
trict of Columbia in the case of Seminole 
Indian Tribe of Florida versus Andrus has 
called into question the effectiveness and 
validity of those plans submitted to Congress 
under Public Law 93-134; and 

Whereas it is the purpose of this resolution 
to validate the effectiveness of the plans 
(other than the plan involved in the Semi- 
nole decision and a plan involving the tribes 
of the Warm Springs Reservation which is 
the subject of pending litigation) which were 
submitted to the Congress pursuant to Pub- 
lic Law 93-134; Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
plans for the use or distribution of funds 
submitted tothe Congress pursuant to Pub- 
lic Law 93-134 are hereby declared to be valid 
and effective as of the dates indicated: 
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Tribe or group Docket Nos. 


ICC 288 
-- ICC 342-A and 368-K. 
- ICC 350-A, E, and H. 


Chippewa, Red Lake- 
Sioux, Yankton 


Skagit, Lower 
D 
Apache Chiricahua 


wa 

otta va, Oklahoma ; 
Pueblos de Jemez, Santa Ana, and Zia 
Apache, Jicarilla 

Suquamish 

wee že 

Cabazon.. 


. —.— 
Navajo.. 
Creek, Oklahoma. 


Swinomish. 
Shawnee. 


Sec. 2. The foregoing plans for the use or 
distribution of funds submitted to the Con- 
gress pursuant to Public Law 93-134 are 
hereby declared to have been validly sub- 
mitted and are exempted from the submis- 
sion deadline in section 2 of said Act and 
shall be effective as provided in section 5 of 
said Act. 


The Senate joint resolution was 
ordered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the Senate 
joint resolution just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Arizona? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) of rule 
XXVII, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule XV. 


After all motions to suspend the rules 
have been entertained and debated and 
after those motions to be determined by 
“nonrecord” votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro- 
ceedings were postponed. 


REQUIRING THE SECRETARY OF 
THE INTERIOR TO CONVEY A 
PARCEL OF LAND LOCATED IN 
COLORADO TO THE UTE MOUN- 
TAIN UTE TRIBE AND TO PAY AN 
AMOUNT TO SUCH TRIBE FOR 
ECONOMIC DEVELOPMENT 


Mr. UDALL. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
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Effective date Tribe or group 


Sept. 25, 1974, 
Sept. 26, 1974. 
-- Oct. 2, 1974. 
- Oct. 10, 1974, 
Do. 


Kiowa-Comanche-Apache 


Do. 
Nov. 23, 1974. 
Dec. 18, 1974. 
- Feb. 3, 1975. 
- Feb. 7, 1975. 
ee. 1975. 


0. 
Mar. 3, 1975. 
Mar. 16, 1975. 


Devils Lake Sioux 
Siginaw Chippewa 


Fort Mohave. 
Potawatomi 


Mar. Mi, 1975. 
June 17, 1975. 


Do. 
July 8, 1975. 
Sept. 14, 1975. 
- Oct. 30, 1975. 
0. 


Mescalero (Lipan). 
Taos Pueblo. 
Colville-Nez Perce 


Seneca Nation 
Sisseton-Wahpeton. 


Pyramid Lake 
Bois Forte Chippewa. 
Caddo. 


Nisqually... 
Potawatomi, Prairie Band 
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Docket Ncs. Effective date 


Fort Berthold (Three Affiliated Tribes). 
Flathead (Confederated Salish and Koote: 


Six Nations and Stockbridge-Munsee___ 


Lake Superior and Mississippi Chippewa... 


- Apr. 12, 1976 

Apr. 28, 1976. 

--- May 13, 1876 
--- May 21, 1976 
- June 8, 1976 
June 20, 1976 

- Aug. 25, 1976. 
Jan. 29, 1977. 


Mar. 4, 1977. 
~ July 23, 1977. 


ICC 283 and 295. 
ICC 144 


-- ICC 161, 222, and 224. 
- ICC 161, 222, and 224. 
ICC 257 and 259-A 
ICC 350-F 


Fort Berthold Three Affiliated Tribes 


Mar. ö, 1878. 
Apt. 9, 1978. 


Do. 
Mar. 26, 1979. 
- June 12, 1979. 
June 5, 1979. 


> ICC 15-K, 29- 
K and 148. 


5036) to require the Secretary of the 
Interior to convey a parcel of land lo- 
cated in Colorado to the Ute Mountain 
Ute Tribe and to pay an amount to such 
tribe for economic development, as 
amended. 
The Clerk read as follows: 
H.R. 5036 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That within 
the thirty-day period beginning on the date 
of the enactment of this Act the Secretary 
of the Interior shall convey, without consid- 
eration, to the Ute Mountain Ute Tribe, all 
right, title, and interest of the United States 
in and to the parcel of land located in the 
State of Colorado described in section 3 and 
all mineral interest of the United States in 
and to the parcel of land located in the State 
of Colorado, county of Gunnison, commonly 
known as the Pinecrest Ranch, and more 
fully described in a warranty deed, book 325, 
pages 6-8 (reception numbered 234174) on 
file in the Office of the County Clerk and 
Recorder for Gunnison County. The parcel 
of land described in section 3 shall not be 
considered Indian country for any purpose 
and shall be subject to State and local gov- 
ernmental jurisdiction and taxation. 

Sec. 2. The Secretary of the Interior shall 
pay to the Ute Mountain Ute Tribe for the 
economic development of lands owned by 
such tribe, from sums appropriated therefor, 
the sum of $5,840,000 in accordance with an 
economic development program submitted to 
the Secretary by the Ute Mountain Ute Tribe 
and approved by the Secretary. 

Sec. 3. The parcel of land conveyed pur- 
suant to the first section consists of— 

(1) in township 48 north, range 3 west, 
New Mexico principal meridian— 

(A) the northwest quarter, the west half 
of the northeast quarter, and the west half 
of the southeast quarter, in section 19; and 

(B) the north half of the northwest 
quarter and the northwest quarter of the 
northeast quarter, in section 30; 

(2) in township 48 north, range 4 west, 
New Mexico principal meridian— 

(A) the east half of the northwest quar- 
ter, the south half of the northeast quarter, 
and the north half of the southeast quarter, 
in section 9; 

(B) the south half, the northwest quarter 
of the northeast quarter, and the southeast 
quarter of the northeast quarter, in section 
10; 

(C) the south half of the northeast quar- 


ter, the northeast quarter of the southeast 
quarter, and the south half of the southeast 
quarter, in section 11; 

(D) the north half of the northwest quar- 
ter, the northeast quarter, and the east half 
of the southeast quarter, in section 13; 

(E) the east half of the southeast quar- 
ter and the southwest quarter of the north- 
west quarter, in section 14; 

(F) the west half of the northeast quar- 
ter and the south half of the southwest 
quarter, in section 15; 

(G) the northeast quarter of the south- 
east quarter in section 16; 

(H) the southeast quarter of the south- 
east quarter in section 17; 

(I) the northeast quarter of the north- 
east quarter in section 20; 

(J) the northeast quarter of the southeast 
quarter in section 21; 

(K) the northeast quarter of the northeast 
quarter and the north half of the southwest 
quarter, in section 23; 

(L) the west half of the northeast quar- 
ter, the southeast quarter of the northeast 
quarter, the west half of the southeast quar- 
ter, and the northeast quarter of the south- 
east quarter, in section 26; and 

(M) the east half of the northeast quarter 
in section 29; and 

(3) in township 47 north, range 4 west, 
New Mexico principal meridian— 

(A) the northeast quarter of the north- 
west quarter in section 10; 

(B) the west half of the northwest quarter 
in section 15; 

(C) the east half of the southeast quarter 
and the southeast quarter of the northeast 
quarter, in section 16; 

(D) the southeast quarter of the south- 
east quarter in section 20; 

(E) the north half of the northeast quar- 
ter, the southwest quarter of the northeast 
quarter, the northwest quarter of the south- 
east quarter, the northeast quarter of the 
southwest quarter, and the south half of the 
southwest quarter, in section 21; 

(F) the northwest quarter of the south- 
east quarter in section 27; and 

(G) the northeast quarter of the northeast 
quarter in section 29. 

Sec. 4. The enactment of this Act shall 
fully satisfy all claims against the United 
States by the Ute Mountain Ute Tribe relat- 
ing to the dispute over ownership of lands 
located in New Mexico and described as 
townships 31 and 32, range 16 west of the 
New Mexico principal meridian. 

Sec. 5. Effective October 1, 1980, there is 
authorized to be appropriated to the Secre- 
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tary of the Interior the sum of $5,840,000 to 
carry out section 2. Any sums appropriated 
under the authority contained in this sec- 
tion shall remain available until expended by 
the Secretary. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not required 
on this motion. 

The gentleman from Arizona (Mr. 
UpaLL) will be recognized for 20 minutes, 
and the gentleman from Colorado (Mr. 
JoHNSON) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. UDALL). 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days to revise and ex- 
tend their remarks on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Arizona? 

There was no objection. 

Mr. UDALL. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 5036 provides for 
the conveyance, in fee simple, of approxi- 
mately 3,000 acres of BLM lands to the 
Ute Mountain Tribe of Colorado and 
authorizes the appropriation of $5,800,- 
000 for economic development programs 
for the tribe. 

The lands and funds are by way of 
compensation to the tribe for the loss of 
approximately 15,000 acres of lands and 
$6,000,000 in funds as a result of a Su- 
preme Court decision on a land dispute 
between the Ute tribe and the Navajo 
tribe. 

In an 1895 act of Congress ratifying 
an agreement with the tribe, the United 
States established a reservation for the 
tribe, most of which was in the State of 
Colorado. However, it did provide for six 
townships in New Mexico. Because of the 
use of two different Federal survey sys- 
tems, an overlap conflict developed be- 
tween the Ute lands and the lands of the 
Navajo tribe under a 1868 treaty. 

For years the Federal Government 
treated the overlap lands as Ute lands 
until the 1972 Supreme Court decision 
held they were Navajo lands. The Fed- 
eral court decision did not deal with any 
compensation which may be due the Utes 
as it did not have jurisdiction. 

The administration opposes the bill on 
the grounds that the United States had 
no legal obligation to the tribe for the 
loss of the lands and the money. This is 
probably accurate. 

However, the committee felt that it 
was very inappropriate for the United 
States, the trustee and guardian of this 
tribe, to set up the lack of any legal ob- 
ligation to the tribe when there is un- 
questionably a moral obligation. 

I urge the passage of the bill. 

Mr. Speaker, I yield such time as he 
may consume to our very able commit- 
tee member, the gentleman from Colo- 
rado (Mr. KOGOVSEK) . 

Mr. KOGOVSEK. Mr. Speaker, in 
1895, the U.S. Congress entered into an 
agreement which established the Ute 
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Mountain Reservation. The intent of 
Congress was to provide the Weemin- 
uchi Band of Indians with a given 
amount of land on which to settle, es- 
tablish a livelihood and carry on the 
traditions of the native Americans as 
other tribes were doing on other res- 
ervations. 

Through surveying conflicts, it was 
later determined that 15,000 acres of 
the reservation were in conflict with a 
contiguous reservation granted by Con- 
gress to the Navajo Indian Tribe. A 
series of actions eventually lead to a 
clarification of the land’s true owner. The 
U.S. Supreme Court agreed that the 
15,000 acres in dispute belonged to the 
Navajos. The legislation which I have 
introduced does not attempt in any way 
to argue with the Court’s findings. 

However, the congressional intent of 
1895 is violated by a lack of means to 
provide the tribe with the amount of 
land originally granted. The American 
Indian Policy Review Commission has 
documented the failure of the Federal 
Government to fulfill its responsibilities 
to Indian tribes in many instances. It is 
my belief that not compensating the 
Ute Mountain Tribe for the loss of land 
the members believed to be theirs would 
be yet another failure. 

There is a special trust relationship 
between Indian tribes and the Federal 
Government, with the Congress acting 
Officially as sole trustee. The Congress 
must abide by the highest standards of 
loyalty required by this special relation- 
ship. Failure to do so would result in a 
miscarriage of justice. The members of 
the Ute Mountain Tribe came here to 
testify, they told the Interior Commit- 
tee about their tribe, clearly showing 
that a request for compensation of 
land, only 3,000 acres compared to 
15,000 acres lost, and money lost from 
royalties earned from natural resources 
on the land now known as part of the 
Navajo Reservation, is a valid request. 

I urge my colleagues to support the 
legislation which will honor the agree- 
ment this body made in 1895 and the 
obligation Congress has to protect In- 
dian tribes. 
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Mr. JOHNSON of Colorado. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of H.R. 
5036. This bill would settle the claims of 
the Ute Mountain Ute Indian Tribe 
against the United States by conveying 
to the tribe 2,800 acres of Federal land in 
Colorado and paying them $5,840,000 to 
be used exclusively for economic develop- 
ment. The land and money would com- 
pensate the Utes for the loss of some 
15,000 acres of land and more than $6 
million in revenue as a direct result of 
conflicting, overlapping surveys man- 
dated by separate acts of Congress. 

Members of the Ute Mountain Tribe 
are descendants of the Weeminuchi Band 
of Ute Indians who, together with other 
Ute Indian bands, at one time owned 
and occupied a substantial portion of 
what is now the State of Colorado. The 
various Ute peoples ceded their land to 
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the Federal Government through a series 
of transactions and were given reserva- 
tion land in exchange. H.R. 5036 has its 
origins in the 1895 agreement which set 
up the present Ute Mountain Reserva- 
tion. 

The 1895 agreement was a direct out- 
growth of a treaty negotiated by the Fed- 
eral Government in 1880, but never rati- 
fied. The agreement was an attempt to 
put to rest the controversy over the pro- 
posed resettlement of all the Ute peoples 
outside of the State of Colorado. Under 
this agreement, Congress provided for the 
establishment of the Ute Mountain 
Reservation in Colorado and New Mex- 
ico. The property given to the tribe was 
described as follows: 

All that portion of their present reser- 
vation lying west of the range line between 
ranges thirteen and fourteen west of the 
New Mexico principal meridian, and also all 
of townships 31 and 32 of ranges 14, 15, and 
16 west of the New Mexico principal meridian 
and lying in the Territory of New Mexico... 


This area was not surveyed until 1914 
by a Federal surveyor, Clayton Burt. As 
authorized in the 1895 agreement, he 
used the standard New Mexico grid sys- 
tem as the basis for his survey. Mr. Burt 
set the western boundary of the reserva- 
tion at the then eastern boundary of the 
Navajo Reservation, which at that time 
had been platted under a special grid 
system based upon the Navajo special 
meridian. The effect of this procedure 
was to reduce the width of the Ute 
Reservation townships 31 and 32 by an 
area of some 23 square miles. Partial 
townships were thereby created where 
full townships had been specified by 
Congress. 

In 1936 the General Land Office abol- 
ished the Navajo special meridian and 
caused all land in New Mexico to be 
platted in accordance with the New 
Mexico principal meridian. The replat- 
ting moved the boundary of the Ute Res- 
ervation westward, overlapping the pre- 
vious Navajo Reservation boundary and 
showing the westernmost Ute Reserva- 
tion townships in New Mexico as full- 
width townships. The subsequent dis- 
pute between the two tribes over owner- 
ship of the land within the overlapping 
boundaries existed until 1957, when oil 
and gas leasing began in the area. The 
companies engaged in such leasing were 
concerned about a possible cloud on the 
title to the land. Consequently, the Bu- 
reau of Indian Affairs refused to allow 
oil and gas revenues arising from the 
disputed land to be paid to either tribe, 
and the tribes agreed to put the reve- 
nues into an escrow account pending 
judicial resolution of their dispute. 

In 1972 the U.S. Supreme Court af- 
firmed the judgment of a special three- 
judge U.S. District Court panel in New 
Mexico (Ute Mountain Tribe of Indians 
v. Navajo Tribe of Indians, 409 U.S. 809, 
34 L.Ed. 2d 70, 93 S.Ct. 68, October 10, 
1972) which found that the disputed 
land belonged to the Navajos. The Court 
did not, however, address the issue of 
compensation for the Utes being denied 
the full amount of land granted to them 
by Congress in 1895. This left the Utes 
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with a claim but without an appropri- 
ate forum. The Indian Claims Commis- 
sion could not hear it, since the Commis- 
sion only had jurisdiction over claims 
arising before 1946, and the Utes claim 
only arose in 1972. The Court of Claims 
has no authority to restore any land to 
the tribe. Thus, the Utes saw no alterna- 
tive but to go back to Congress for an 
equitable remedy. 

The proposal now before the House, 
H.R. 5036, would provide such a remedy. 
As compensation for the loss of 15,000 
acres of grazing land, H.R. 5036 would 
transfer to the Utes some 2,800 acres of 
land currently used solely by the tribe 
under lease from the U.S. Bureau of 
Land Management. The land joins and 
is intermingled with a ranch which the 
tribe owns as a private landowner. The 
tribe would pay taxes on the trans- 
ferred land. The amount of money to be 
paid the tribe—$5,840,000—equals the 
amount of oil and gas lease revenue 
that was in the escrow account at the 
time of the Supreme Court decision in 
1972. The entire amount could be used 
only for purposes of tribal economic de- 
velopment under a plan to be submitted 
to and approved by the Secretary of the 
Interior. None of the money would be 
available for per capita payments to 
tribal members. 


I deeply regret that the official voices 
of the administration have spoken in 
opposition to H.R. 5036. The Interior 
Department said it does not believe the 
Utes have any equitable monetary or 
legal claim against the United States, 
because: First, the tribe received all or 
part of the six townships referred to in 
the 1895 agreement; second, the Depart- 
ment has no evidence that the Utes bar- 
gained for specific acreage or that Con- 
gress had a specific acreage in mind 
when it created the reservation; and 
third, Congress knew it was conveying 
partial townships because the House re- 
port on the ratification of the 1895 
agreement referred to “fractional” 
townships. 


It appears that the Department and 
the administration are splitting hairs in 
an attempt to avoid facing the equities 
of the Utes’ case. For example, the ad- 
ministration asserts the Utes have no 
legal claim against the United States 
because they took possession of all of the 
townships referred to in the 1895 agree- 
ment. Never mind that the land was not 
surveyed for 20 years after Congress 
ratified the 1895 agreement, and never 
mind the fact that beginning in 1895, 
the Utes, believing that six full town- 
ships in New Mexico were theirs, grazed 
all of townships 31 and 32 of range 16 
west each winter until forced to leave in 
1972. And never mind the Utes had no 
cause of action until the outcome of liti- 
gation in 1972. The administration’s 
legal position seems to be that if Con- 
gress or the Executive made a mistake 
and the tribe lost some land, th: tribe 
should be happy with what it got and 
forget what it lost. 

It is shameful for the Department to 
oppose H.R. 5036 on the grounds that 
they have no evidence of the tribe hav- 
ing bargained for specific acreage or 
that Congress had any specific acreage 
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in mind when it created the reservation. 
In 1895, as is true today, a township 
consisted of 36 square miles. Six of them 
total 216 square miles or 138,240 acres. 
The 1895 agreement gave the Ute tribe 
six townships, no more, no less, What 
evidence of a specific number does the 
Department think is necessary? 

The Department further argues that 
“Congress was aware that many of the 
townships granted to the Utes would be 
of fractional height, since several lay on 
the State line between Colorado and New 
Mexico,” and since the House report re- 
fers to the New Mexico townships as “six 
fractional townships of unoccupied land 
in New Mexico.” Moreover, the Depart- 
ment says that we have no evidence as 
to whether Congress was aware that 
townships 31 and 32 of range 16 west 
were of fractional width.” Lacking such 
evidence, the Department in effect asks 
us to presume that Congress was so 
aware and, further, that despite its clear 
language in the agreement calling for six 
townships, Congress intended to give the 
Utes townships that were shrunken in 
both height and width. I cannot make 
such a presumption. 

It is appropriate here to note the testi- 
mony of an expert witness before the In- 
terior Committee concerning the agree- 
ments and Executive orders involving the 
United States and Indian tribes in the 
latter part of the 19th century. Prof. 
Robert Delaney of Fort Lewis College, 
Durango, Colo., testified that “in all in- 
stances, if Congress or the Executive in- 
tended a fractional township, it was 
definitely stated.“ 

A tribal witness summed up the tribe’s 
feeling this way: 

In 1895 our people did not understand the 
complexities of transfer of real property and 
we had no surveyors. We relied upon what 
was stated in the Agreement with the United 
States Government. We understood that we 
received six full townships in New Mexico 
upon which to live and graze our cattle and 
We acted upon this belief by claiming this 
land and exercising rights of possession for 
many years. We feel we have been promised 
something by the Government but we have 
not received it. 


Mr. Speaker, H.R. 5036 is intended to 
make whole an Indian tribe that 
through no fault of its own was deprived 
of the ownership and use of some 23 
square miles of land specifically pro- 
vided them by an act of Congress. The 
bill fulfills the Ute Tribe’s request for 
justice, not charity. If enacted, H.R. 5036 
will go a long way to implement eco- 
nomic development plans which can 
eventually greatly decrease the tribe's 
dependency upon the Federal Transfer 
Payments System. The Ute Mountain 
people wish only to demonstrate that 
they can be economically productive, 
self-sufficient citizens while still main- 
taining their culture and community life. 

I am happy to say that the State of 
Colorado is fully in support of this legis- 
lation, and that the County of Gunnison, 
Colo., in which the tribe’s lands are lo- 
cated, is supportive of the bill. I urge the 
Members of the House to approve H.R. 
5036 and settle for all time the Ute's 
claim. 

Mr. JOHNSON of Colorado. Mr. 
Speaker, I have no further requests for 
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tne; and yield back the balance of my 
e. 

The SPEAKER pro tempore (Mr. 
GONZALEZ). The question is on the mo- 
tion offered by the gentleman from Ari- 
zona (Mr. UpaLL) that the House sus- 
pend the rules and pass the bill, H.R. 
5036, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING INVESTIGATION OF 
CERTAIN WATER RESOURCE DE- 
VELOPMENTS 


Mr. KAZEN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
5278) to authorize the Secretary of the 
Interior to engage in feasibility investi- 
gations of certain water resource devel- 
opments, as amended. 

The Clerk read as follows: 

H.R. 5278 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is hereby authorized 
to engage in feasibility studies of the fol- 
lowing proposals: 

(1) Hungry Horse Project, Hungry Horse 
Powerplant Enlargement and Reregulating 
Reservoir, located on the South Fork of the 
Flathead River in Flathead County, Mon- 
tana. 

(2) Boise Project, Power and Modification 
Study, located in southwestern Idaho (Ada, 
Boise, Canyon, Elmore, Gem, Payette, and 
Valley Counties) and in eastern Oregon 
(Malheur County). 

(3) San Francisco Bay Area Waste Water 
Reclamation Project, located in the San 
Francisco Bay area and western San Joaquin 
Valley of California. 

(4) San Joaquin Valley Drainage Investi- 
gation with a study area in the San Joaquin 
River basin, Tulare basin, and the Sacra- 
mento-San Joaquin Delta-Suisun Bay area 
of California. 

(5) Delta Overland Water Service Facil- 
ities, located in the Sacramento, San Joa- 
quin, Solano, and Contra Costa Counties of 
California, 

(6) Chino Valley Project, located in north 
central Yavapai County and south central 
Coconino County in Arizona. 

(7) North Platte River Hydroelectric Power 
Study, Pick-Sloan Missouri Basin Program, 
Western Division, located in Natrona and 
Carbon Counties, Wyoming. 

(8) Wind-Hydroelectric Energy Project in 
Carbon and Albany Counties, Wyoming. 

(9) Lake Meredith Salinity Project, in 
Quay County, New Mexico, and Oldham, Pot- 
ter, Moore, Carson, and Hutchinson Counties 
in Texas. 

(10) Colorado-Big Thompson Powerplants 
of the Pick-Sloan Missouri Basin Program 
in Colorado. 

(11) The relocation of the intake of the 
Contra Costa County Water District Canal 
from Rock Slough to the vicinity of the Clif- 
ton Court Forebay in Contra Costa County, 
California. 

(12) The Los Vaqueros Dam, pump-gen- 
erating plant, and related features at a site 
approximately eight miles west of the Clifton 
Court Forebay in Contra Costa County, 
California. 

(13) The obtaining of a water supply of up 
to ten thousand acre-feet per year for exist- 
ing and potential domestic, recreational, and 
municipal water users along the Colorado 
River in California who do not hold water 
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rights or whose rights are insufficient to meet 
their requirements. 

Sec. 2. (a) The Secretary of the Interior is 
hereby authorized to engage in feasibility 
studies relating to enlarging Shasta Dam and 
Reservior, Central Valley Project, California, 
or to the construction of a larger dam on the 
Sacramento River, California, to replace the 
present structure. 

(b) The Secretary of the Interior is further 
authorized to engage in feasibility studies 
for the purpose of determining the potential 
costs, benefits, environmental impacts, and 
feasibility of using the Sacramento River for 
conveying water from the enlarged Shasta 
Dam and Reservior or the larger dam to 
points of use downstream from the dam. 

(c) Before funds are expended for the 
feasibility studies authorized by this section, 
the State of California shall agree to partic- 
ipate in the studies and to participate in the 
costs of the studies. The State's share of the 
costs may be partly or wholly in the form of 
services directly related to the conduct of the 
studies 

Src. 3. The Secretary of the Interior is au- 
thorized to review and revise, as may be nec- 
essary, the feasibility study of the Kellogg 
Unit, Central Valley Project, Contra Costa 
County, California. 

Sec. 4. In preparing the studies and review 
authorized by subsections (11) and (12) of 
section 1 and section 3, the Secretary of the 
Interior shall fully describe all potential 
beneficial or detrimental impacts resulting 
from the construction or operation of the 
projects under study. The Secretary shall 
further make recommendations to the Con- 
gress for assuring that neither the construc- 
tion nor the operation of any such proj- 
ect results in the determination of the water 
quality and ecology of the Sacramento-San 
Joaquin Delta or the San Francisco Bay es- 
tuarine system. 

Sec. 5. Notwithstanding any other provi- 
sion of the law, the Secretary of the Interior 
is authorized to enter into new negotiated 
concession agreements with the present con- 
cessionaires at Rancho Monticello, South 
Shore, and Markley Cove Resorts at Lake 
Berryessa, California. Such agreements shall 
be for a term ending not later than May 26, 
1989, and may be renewed at the option of 
the concessionaire for no more than two con- 
secutive terms of ten years each. Such agree- 
ments must comply with the 1959 National 
Park Service Public Use Plan for Lake Berry- 
essa, as amended, and with the Water and 
Power Resources Service Reservoir Area 
Management Plan: Provided, That the au- 
thority to enter into contracts or agreements 
to incur obligations or to make payments 
under this section shall be effective only to 
the extent and in such amounts as are pro- 
vided in advance in appropriation Acts. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Texas (Mr. Ka- 
ZEN) will be recognized for 20 minutes, 
and the gentleman from New Mexico 
(Mr. Lusan) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. Kazen). 

Mr. KAZEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 5278 is a bill to au- 
thorize the Secretary of the Interior to 
conduct feasibility investigations of nu- 
merous potential water resource projects 
located throughout the 17 reclamation 
States. 

Based on preliminary studies, these 
proposed projects appear to warrant 
further investigation. However, without 
specific congressional authorization, the 
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Secretary of the Interior cannot conduct 
further detailed feasibility investigations 
to determine if they should eventually 
be constructed. H.R. 5278 provides this 
study authority. 

Specifically, H.R. 5278 authorizes the 
Secretary of the Interior to begin feasi- 
bility studies on 14 proposed projects 
and to review and revise a feasibility 
study on one other project. 

The projects to be studied are for a 
variety of purposes, including hydroelec- 
tric production, waste water manage- 
ment, water quality, salinity control, 
water storage, and wind-hydro develop- 
ment. The study areas themselves are 
located in the States of Arizona, Cali- 
fornia, Colorado, Idaho, Montana, New 
Mexico, Oregon, Texas, and Wyoming. 
According to information provided the 
committee, the estimated cost of these 
feasibility studies is approximately $19.7 
million. H.R. 5278 does not authorize the 
appropriation of any specific funds since 
the Secretary of the Interior has stand- 
ing authority to request funds for inves- 
tigations of potential Federal reclama- 
tion projects. However, the funds must 
be appropriated before they could be 
used to carry out these studies. 

In addition to the aforementioned 
feasibility studies, H.R. 5278 also author- 
izes the Secretary of the Interior to enter 
into new negotiated concession agree- 
ments with present recreational conces- 
sionaires at Lake Berryessa, Calif., which 
is part of the Water and Power Resources 
Service Solano project. 

Mr. Speaker, I believe that the meas- 
ures authorized by H.R. 5278 are neces- 
sary and important in that they could, 
with future congressional construction 
authorization, result in the development 
of critically needed water resource devel- 
opment and, consequently, I urge ap- 
proval of the bill, H.R. 5278, as amended. 

Mr. LUJAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I concur with the state- 
ment of our distinguished subcommittee 
chairman, the gentleman from Texas, 
and I urge my colleagues on this side of 
the aisle to support the bill. 

This is a study bill. The hydro projects 
authorized for feasibility-level studies 
could, when constructed, add some 1,400 
megawatts of power to the Nation’s en- 
ergy supply. And one of the projects— 
the Medicine Bow wind-power demon- 
stration project in Wyoming—will be the 
first large-scale development of modern 
wind turbine power generation in this 
country. 

The majority of these projects have 
been under study for many years. They 
have been brought along from recon- 
naisance-level reports and appraisal 
studies, and have survived the long proc- 
ess of weeding out and selection that 
takes place as projects work their way 
through the system to get to this point 
of authorization. The fact that the 
studies actually have the approval of this 
administration speaks volumes in itself. 
I think it is fair to say that the Carter 
administration has taken more than a 
casual interest in western water and 
power projects. If they can find no rea- 
son for opposing a project, it is fairly 
safe to say that no such reasons exist. 
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In my opinion, some of these projects 
should be authorized for construction 
right now, without further studying or 
delay. Both the Medicine Bow wind proj- 
ect and the Colorado-Big Thompson 
pumped-storage project have been 
proven feasible and have been studied 
to death. As a matter of fact, I spon- 
sored a bill three years ago authorizing 
immediate construction of the Colorado- 
Big Thompson project. 

Even though that bill was cosponsored 
by the chairman and ranking member 
of our full committee, the chairman and 
ranking member of our Water and Power 
Subcommittee and 10 other ranking 
members of the Interior Committee, it 
was shot down by the administration 
and its supporters in this body. If that 
bill had passed 3 years ago, we would 
have had new hydropower coming on 
line late this year or early next year. 
But the administration said it wanted 
to study it some more, so here we are 
today, authorizing them to go back and 
study the Colorado-Big Thompson pump- 
ing unit for another 3 years, and then 
come back to us with a request for con- 
struction authorization. If we are lucky, 
our grandchildren may see the day when 
the new power comes on line. 

I make this point at this time because 
I think there is such a thing as being 
overly cautious in some of these matters. 
When the Nation is in the midst of an 
energy crisis, and when we are faced 
with a situation where we either develop 
new domestic sources of energy or be 
subject to blackmail from foreign oil 
suppliers, I think the proper role of lead- 
ership is to speed up, not delay, the de- 
velopment of new power. 

This bill should pass today without 
a dissenting vote. And I want to advise 
my colleagues that within a few days I 
will be circulating a “Dear Colleague” 
letter asking for cosponsors on a separate 
bill authorizing a speedup in the feasi- 
bility study of the Medicine Bow wind- 
turbine project, with additional authori- 
zation to get construction underway this 
year. I hope you will all join me in that 
effort, and in the meantime, I certainly 
urge a yes vote on the bill before us. 

Mr. KAZEN. Mr. Speaker, I yield 5 
minutes to the distinguished gentleman 
from California (Mr. JOHNSON) . 
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Mr. JOHNSON of California. Mr. 
Speaker, I appreciate the opportunity to 
rise in support of legislation to authorize 
feasibility investigations of certain wa- 
ter resource developments. 

The bill I cosponsored with Mr. UDALL, 
H.R. 5278, includes a proposal of par- 
ticular interest to me. 

This is the enlargement of Shasta 
Dam and Reservoir, Central Valley 
project, Calif. 

Enlargement of Shasta Lake, possibly 
up to three or four times its present size 
of 4,552,000 acre-feet, is one of the 
limited number of possibilities available 
for increasing the future water and 
hydropower supply for the Central Val- 
ley Basin and other areas in California. 

Last year, the Water and Power Re- 
sources Service made a water-manage- 
ment study for the Central Valley Basin. 

Justifications for enlarging Shasta’s 
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capacity in this report included water 
problems caused by current overdrafts 
on the underground supply in the San 
Joaquin Valley, State water project 
shortages, the difficulty in maintaining 
water quality in the Sacramento-San 
Joaquin Delta, and fish resource prob- 
lems from Shasta through the delta. 

The State of California has agreed to 
participate in the studies, as well as the 
cost of the studies. 

I know of little opposition to this pro- 
posal, with the possible exception of a 
few critics to any kind of study. 

Rather, this is a very popular and, 
I believe, vitally important project. 

Mr. Speaker, I take this time to ask 
the gentleman from Texas (Mr. KAZEN) 
to enter into a colloquy with me con- 
cerning the overall aspects of the study. 
I take this opportunity to ask the floor 
manager of the bill H.R. 5278, Mr. 
Kazen, a question concerning the Shasta 
Dam and Lake feasibility study and in- 
vestigation. Is it true that the tributaries 
of the Sacramento, Pit, and McCloud 
Rivers will be studied, as well as tribu- 
taries to the Sacramento River between 
Keswick Dam, along with the offstream 
storage sites along the west side of Sac- 
ramento Valley? 

Mr. KAZEN. If the gentleman will 
yield, yes, it is. 

Mr. JOHNSON of California. Also, I 
will ask the gentleman from Texas (Mr. 
Kazen) would the study include the rec- 
reation, fish and wildlife, and environ- 
mental concerns in the study? 

Mr. KAZEN. Yes. The study will cer- 
tainly include those items. 

Mr. JOHNSON of California. That is 
very fine. 

Mr. Speaker, I yield back the re- 
mainder of my time. 

Mr. LUJAN. Mr. Speaker, I yield so 
much time as he may consume to the 
gentleman from California (Mr. CLAU- 
SEN). 

Mr. CLAUSEN. Mr. Speaker, H.R. 
5278 authorizes the Secretary of the In- 
terior to engage in feasibility investiga- 
tions of 15 water-resource development 
projects in eight western States. 

Mr. Speaker, I want to take just a 
moment to commend the leadership of 
the Interior and Insular Affairs Com- 
mittee, and more specifically the gentle- 
man from Texas (Mr. Kazen) and the 
gentleman from New Mexico (Mr. 
Lusan), for moving out and addressing 
what many of us perceive to be a very 
important issue; namely, to utilize the 
great hydro potential in the West by 
moving in the direction of a feasibility 
Study of the generating capacity, These 
gentlemen, in my judgment, have done 
a great deal to address the whole con- 
cept of adding to our energy supplies, I 
want the record to clearly show my sup- 
port of what they are attempting to 
accomplish, 

The projects actually include power- 
plant enlargements, a wind-hydro dem- 
onstration unit, a dam enlargement, and 
studies relating to wastewater reclama- 
tion, the recovery of seepage water, 
pump generation, and drainage canal 
relocation. The major thrust of the leg- 
islation is, however, to add hydro-gen- 
erating capacity to nine existing dams 
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by installing more turbines and pumped- 
storage units. I know of no opposition 
to the studies. The congressional author- 
ization is necessary as a result of a pro- 
vision in the Federal Project Recreation 
Act which requires specific authoriza- 
tion for all feasibility investigations. 

The legislation also authorizes the 
Secretary of the Interior to enter into 
new negotiated concession agreements 
with present concessionaires at Lake 
Berryessa, notwithstanding any other 
provision of law. 

Lake Berryessa is a water supply and 
recreational facility, as a result of a 
water development that is located in my 
congressional district. The provision 
was added to the legislation by way of 
an amendment that I offered in the full 
Interior Committee, and it had the con- 
currence not only of the committee as 
a whole but also the chairman and the 
ranking member of the Water and 
Power Resources Subcommittee. 

New statutory authority is necessary 
due to the unique history of the project 
and the unusual circumstances which 
have developed there. 

When Lake Berryessa was first built 
in the late 1950’s the Bureau of Recla- 
mation, now called the Water and Power 
Resources Service, did not believe there 
Was any recreation potential at the lake, 
and refrained from development of rec- 
reational facilities. 

Despite the position of the Bureau, 
thousands of people began using the lake 
for recreational purposes. As use in- 
creased, the county of Napa assumed 
responsibility for recreational manage- 
ment of the lake under the cognizance 
of the Bureau. 

In order to develop facilities, the 
county leased concessions to individuals 
over 20- and 30-year periods with re- 
newal provisions in the leases. The con- 
cessionaires developed launching ramps, 
picnic grounds, and limited day-use fa- 
cilities. In order to realize any return on 
their investments in these facilities, 
they began charging fees, and opened a 
number of resorts, which included 
mobile-home trailers. The lake pro- 
ceeded to develop along this pattern 
under agreement with Napa County, 
and under the acquiescence of the 
Bureau. 


In 1972, concern was raised that the 
facilities were in disrepair and that the 
public was not being allowed proper ac- 
cess. Over the next several years a great 
deal of public debate took place over 
who should manage the lake, the types 
of facilities that should be allowed, and 
what steps could be taken to enhance 
public access and enjoyment of the 
lake. 

During this same period, I appointed 
a Lake Berryessa task force whose pur- 
pose was to study the situation and 
come up with suggestions on what types 
of improvements needed to be made at 
the lake. The task force made its recom- 
mendations which resulted in legislative 
language in the Reclamation Develop- 
ment Act of 1974, which gave the Bureau 
authority to resume recreational man- 
agement, and authorized expenditure of 
funds to develop new public day-use fa- 
cilities. 
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In 1974, the county of Napa reversed 
its policy and informed the Bureau of 
Reclamation that it no longer would 
manage the recreational facility. 

With enactment of the 1974 act, it be- 
came incumbent upon the Bureau to ad- 
dress the question of the rights of the 
present concessionaires. For a number 
of reasons, this period was stormy, with 
the future of the concessions left some- 
what unclear. It is in the public interest 
that we resolve this uncertainty, and al- 
low orderly development and improve- 
ments to go forward at Lake Berryessa. 

As the author of the Lake Berryessa 
provision, I would like to clarify the 
terms under which the new concession 
agreements will be negotiated. 

In the bill, H.R. 5278, we have pro- 
vided that— 

Such agreements shall be for a term end- 
ing not later than May 26, 1989, and may 
be renewed at the option of the conces- 
sionaire for no more than two consecutive 
terms of ten years each. Such agreements 
must comply with the 1959 National Park 
Service Public Use Plan for Lake Berryessa, 
as amended, and with the Water and Power 
Resources Service Reservoir Area Manage- 
ment Plan; Provided, That the authority to 
enter into contracts or agreements to in- 
cur obligations or to make payments under 
this section shall be effective only to the 
extent and in such amounts as are provided 
in advance in appropriation Acts. 


If the Secretary of the Interior finds 
that the operations of the concession- 
aires are not in accordance with the use 
and management plans mentioned, it is 
our intent that the Secretary shall de- 
clare those concessionaires agreements 
terminated and those concessionaires 
will have no further right to extension of 
the concession agreements. 

Further, it is our intent that all per- 
manent facilities placed by the conces- 
sionaires in the seven resorts at Lake 
Berryessa shall be considered the prop- 
erty of the respective current conces- 
sionaires. Further, any permanent addi- 
tions or modifications to these facilities 
by the concessionaries shall remain the 
property of said concessionaires; how- 
ever, at the option of the Secretary of 
the Interior, the United States may re- 
quire that the permanent facilities not 
be removed from the concession areas, 
and instead, pay fair value for the per- 
manent facilities or, if the new conces- 
sionaire assumes operation of the con- 
cession, require that new concessionaire 
to pay fair value for the permanent fa- 
cilities. 

Mr. LUJAN. Mr. Speaker, will the gen- 
tleman yield for a question? 

Mr. CLAUSEN. I will be happy to yield 
to the gentleman from New Mexico. 

Mr. LUJAN. I thank the gentleman 
for yielding. I want to make certain that 
the language which we have provided 
in this bill would fully protect those peo- 
ple who have made sizable investments 
at this lake. They have been whipsawed 
among three different agencies over the 
years, each of whom has had different 
regulations, and I commend the gentle- 
man for his concern and for his timely 
action to provide congressional direc- 
tion as to how the situation should be 
handled. 

Let me ask the gentleman this ques- 
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tion: What will happen if the Secretary 
finds that the operations of the conces- 
sionaires are not in strict accordance 
with the use and management plans 
mentioned in the bill? 

Mr. CLAUSEN. In that event, the Sec- 
retary may declare the agreements ter- 
minated, and those concessionaires 
would have no further right to extension 
of the agreements. 

Mr. LUJAN. If the gentleman will yield 
further, yes, but it is my understanding 
that these concessionaires have made 
sizable investments in permanent facili- 
ties at the lake. What happens to those 
facilities? Does the Government just 
make a windfall profit in the form of 
confiscated property simply by declaring 
the agreements terminated? Would these 
people just have to walk away and leave 
their investments behind? 

Mr. CLAUSEN. The answer to that 
question is no. As we have discussed pre- 
viously in the committee, that eventual- 
ity has been foreseen, and we have no 
intent of such a thing happening. It is 
our intent that all permanent facilities 
placed by the concessionaires in these 
seven resorts at Lake Berryessa be con- 
sidered the property of the respective 
current concessionaires, along with any 
permanent additions or modifications to 
those facilities. That is only right and 
fair, and the committee has no intention 
of stripping them of those rights. How- 
ever, the committee is saying that the 
Secretary has the right to require those 
facilities to stay where they are and not 
to be removed from the premises if and 
when the concessionaire leaves. The Sec- 
retary has the option to require the fa- 
cilities to be removed or to require that 
they remain. We simply intend that if 
the United States wants the facilities to 
stay when the concessionaire leaves, the 
Secretary will pay the concessionaire 
fair value for the permanent facilities; 
or, if the Secretary permits a new con- 
cessionaire to assume operation of the 
concession, he will require the new con- 
cessionaire to pay fair value for the per- 
manent facilities. 

Mr. LUJAN. That was my understand- 
ing at the time we adopted this portion 
of the bill as an amendment, and I sim- 
ply wanted to be certain that the in- 
tent of the language in the bill, which 
referred to “new negotiated concession 
agreements,” is fully understood as to 
the protections we are providing against 
confiscation of private property by the 
Government. The gentleman has cov- 
oag that question fully, and I appreciate 

If I may ask one further question: At 
the time we adopted this provision, there 
was some question as to whether the 
Park Service or the Water and Power 
Resources Service would have any res- 
ervations about any legal problems that 
may currently exist, or whether they 
would have any problems with these ar- 
rangements. So I would ask the chair- 
man of our subcommittee, my friend 
from Texas (Mr. Kazen), if these agen- 
cies were contacted and if they ex- 
pressed any opposition or reservation? 

Mr. KAZEN. Mr. Speaker, will the 
gentleman yield? 
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Mr. CLAUSEN. I will be happy to yield 
to the gentleman from Texas. 

Mr. KAZEN. I thank the gentleman for 
yielding. 

The agencies were contacted, and they 
said that they had no problem with the 
new concessionaire arrangements as 
contained in the bill. I commend the 
gentleman from California and the gen- 
tleman from New Mexico for their clar- 
ifying remarks. 

Mr. LUJAN. I thank the gentleman. 

Mr. CLAUSEN. I thank the gentleman 
for assisting to make this legislative his- 
tory because it is a unique set of circum- 
stances and we are attempting to con- 
fine this particular legislation to that 
unique problem at Lake Berryessa and 
not have national application, which 
was the concern of some of the people 
down in the Department as well. 

Mr. KAZEN. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from California (Mr. MILLER). 

Mr. MILLER of California. Mr. Speak- 

er, I simply rise in strong support of this 
legislation and wish to commend my 
chairman for bringing this matter to 
the floor, as well as the dean of my dele- 
gation, the gentleman from California 
(Mr. JoHNsoNn), who has really promoted 
much of the projects which are in the 
California portion of this legislation, 
which for the first time, if the feasibility 
studies go properly and everything goes 
right, will provide a significant amount 
of new feasibility in water management 
and conservation in the State of Cali- 
fornia. Also, I wish to commend the 
members of the committee on the 
minority side for helping us to arrive at 
this legislation. 
Mr. COELHO. Mr. Speaker, as a co- 
sponsor of H.R. 5827, I strongly support 
this bill. As you know, it authorizes the 
Secretary of the Interior to conduct feas- 
ibility studies for a number of water 
projects in 6 of the 17 western recla- 
mation States, where water is an in- 
creasingly scarce and precious commod- 
ity. 

This bill was drafted not only with the 
intended goal of enhancing and supple- 
menting existing water supplies, but with 
the intent of enhancing economic feas- 
ibility and benefits of proposed projects 
through cooperation of Federal and 
State water resource agencies and the 
consideration of water conservation. 
This bill also stresses and specifies the 
consideration of possible viable alterna- 
tives and the review and revision of cer- 
tain projects—for example, the enlarge- 
ment of Shasta Dam and the review of 
proposed plans for the Kellogg unit in 
California. 

In short, this bill is an example of a 
responsible effort to mitigate a serious 
water shortage. Clearly, the considera- 
tion of true costs and benefits of these 
projects is the priority here, which is as 
it should be. However, I am concerned 
that these true costs and benefits be con- 
sidered in terms of the fair distribution 
of those costs to the direct beneficiaries, 
and I will be watching these studies 
closely to see that they are. The propo- 
nents of some of the projects in this bill, 
I would note, are individuals who have 
been critical of projects and the distrib- 
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ution of project benefits in other areas— 
while, at the same time, beneficiaries of 
projects in their own districts were not 
meeting the standards of payment and 
eligibility advocated by these individuals. 

I intend to see that all true costs are 
fairly distributed to all project benefici- 
aries. 

As a direct beneficiary of water proj- 
ects myself and a representative of an 
area where water shortages are a crucial 
reality, I am concerned that water de- 
velopment projects are planned and con- 
structed only after the responsible and 
careful consideration of the best inter- 
ests of all concerned. 

I am satisfied that H.R. 5278 provides 
for that responsible and careful consid- 
eration, and I urge its approval. e 
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Mr. KAZEN. Mr. Speaker, I have no 
further requests for time. 

Mr. LUJAN. Mr. Speaker, I have no 
further requests for time. 

Mr. KAZEN. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Texas (Mr. Kazen) that 
the House suspend the rules and pass the 
bill, H.R. 5278, as amended. 

The question was taken; and (two- 
thirds having voted ‘in favor thereof) the 
rules were suspended and the bill as 
amended, was passed. 

The title was amended so as to read: 
“A bill to authorize the Secretary of the 
Interior to engage in feasibility investi- 
gations of certain water resource de- 
velopments, and for other purposes.“. 

t A motion to reconsider was laid on the 
able. 


GENERAL LEAVE 


Mr. KAZEN. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks and include ex- 
traneous matter on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


EXTENDING THE FILING DATE OF 
FINAL REPORT OF THE SELECT 
COMMITTEE ON COMMITTEES 


Mr. DERRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 533 and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 533 

Resolved, That notwithstanding the pro- 
visions of sections 5 and 6 of H. Res. 118, 
Ninety-sixth Congress, the Select Commit- 
tee on Committees of the House of Repre- 
sentatives, shall— 

(1) report to the House on the matters 
within its jurisdiction not later than April 1, 
1980; and 

(2) expire thirty days after the filing of 
such report with the House. 


The SPEAKER pro tempore (Mr. GON- 
ZALEZ). The gentleman from South Caro- 


lina (Mr. Derrick) is recognized for 1 
hour. 
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Mr. DERRICK. Mr. Speaker, I yield 
30 minutes for purposes of debate only 
to the gentleman from Maryland (Mr. 
Bauman) pending which I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 533 is a 
privileged resolution from the Committee 
on Rules to extend the filing date of the 
final report of the Select Committee on 
Committees. As a privileged resolution, 
House Resolution 533 is considered in 
the House under the 1-hour rule and 
would not be subject to amendment un- 
less the floor manager yields for that 
purpose. Last year, the House established 
a Select Committee on Committees to 
study the operation and implementation 
of rules X, XI, and XLVIII of the Rules 
of the House of Representatives regard- 
ing the establishment and jurisdiction of 
standing committees, the rules of pro- 
cedure for committees and the perma- 
nent Select Committee on Intelligence. 

In creating the Select Committee on 
Committees, the House directed it to 
report to the House its recommenda- 
tions on the matters within its juris- 
diction not later than February 1, 1980, 
and to dissolve 90 days thereafter. 

In order to complete its work, the 
chairman and ranking minority mem- 
ber of the Select Committee on Com- 
mittees have requested the filing date 
of their final report be extended to 
April 1, 1980. On January 23, the Demo- 
cratic Caucus adopted a resolution sup- 
porting such an extension. 

House Resolution 533 extends the se- 
lect committee’s filing date of the final 
report for 60 days, from February 1 to 
April 1, 1980. All other provisions of the 
original resolution which established the 
Select Committee on Committees, House 
Resolution 118, remain unchanged and 
no additional funds are required. The 
Select Committee on Committees and 
its authority will still expire on May 1, 
1980, 30 days after the new reporting 
deadline. Mr. Speaker, I urge my col- 
leagues to adopt House Resolution 533. 

Mr. BAUMAN. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, the Select Committee on 
Committees was created on March 20, 
1979, by a vote of 208 to 200, hardly an 
overwhelming endorsement of the select 
committee’s role. At that time I op- 
posed its creation simply because I felt 
that the Committee on Rules of the 
House already has the original jurisdic- 
tion to deal witna the matters that the 
select committee was given. 

Mr. Speaker, one of the major com- 
plaints I have heard from the public 
throughout recent years asks why Con- 
gress does not act more quickly, why is 
it not more streamlined in its procedures, 
why does it take so long to achieve its 
goals if indeed it has any goals? 

It is natural that in the contention 
of a democratic system reconciliation of 
viewpoints are going to take some time. 
However, I happen to believe rather 
strongly that this House has to change 
its procedures to make more expeditious 
the work of the committees. 

Mr. Speaker, I would like to comment 
briefly that the Committee on Commit- 
tees was given a deadline of February 1 
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to report back to the House on a num- 
ber of different suggestions for pro- 
cedural reform. This resolution would 
extend that reporting deadline to April 
1 and 30 days thereafter the committee 
would presumably go out of existence. 

Mr. Speaker, one question I would 
like to have answered in this debate is 
whether or not this is going to be the 
last request for extending the reporting 
time and the existence of this commit- 
tee. If it is not, I think we have a right 
to ask why we should extend it now. 

This committee has not particularly 
distinguished itself so far, at least in the 
view of the gentleman from Maryland, 
and the House has had no occasion to 
vote on all but one of its proposals, and 
that was indirectly. We refused to estab- 
lish little cubbyholes out in statuary 
hall, known as carrels, where Members 
could repair to think in quiet, and have 
a file drawer in which to keep their 
things. One might ask what people keep 
in file drawers around here, in view of 
recent events. 

Mr. Speaker, I would like to know, is 
this the last request for extension of the 
committee and if not, what other plans 
might be in the future. 

Mr. PATTERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the distin- 
guished chairman of the select com- 
mittee. 

Mr. PATTERSON. Mr. Speaker, our in- 
tention is not to seek an extension of 
time for the committee, not to seek one 
additional dollar. The committee, when 
it was created, was created for a life of 
1 year. That year expires on or about 
May 1. There is no intention to go beyond 
that. It was perhaps conceived at the 
time that H.R. 118 was passed that there 
would be one report filed on February 1 
and it would take 90 days thereafter to 
complete the floor transactions that 
might take place on the recommendation. 

Mr. Speaker, we kave chosen instead to 
go on an incremental approach and we 
have four or five proposals, in addition to 
the Energy and Environment Subcom- 
mittee proposal that we expect will be 
going to the floor and we do not need ad- 
ditional time beyond the April 30-May 1 
date but we do need and are requesting 
a 60-day extension of time to file our re- 
port so that the report would be filed on 
April 1 rather than on February 1, which 
has now expired. 

Mr. Speaker, if this extension is not 
adopted, we perhaps cannot do a couple 
of things that I think are very important. 
One is to adopt a multiple referral sys- 
tem that will improve and expedite legis- 
lation and another is a proposal for the 
reduction of the number of subcommit- 
tees over a period of time by 26. 

We have matters of oversight and 
other matters we would like to look into. 
If the extension is not granted, we cannot 
do those things. 

The proposal of the Subcommittee on 
Energy and Environment has been acted 
upon by our committee and we will of 
course proceed with that in any event. 

Mr. BAUMAN. I appreciate the re- 
sponse of the chairman of the Select 
Committee on Committees and also his 
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assurance that the so-called incremental 
changes in the rules will not require 
greater increases in the period of time 
of the committee’s existence. I hope that 
by the deadline of May 1 all of these 
issues will be before us. 

Mr. Speaker, I would only point out 
that some of us have grave reservations 
about the committee’s proposal on en- 
ergy jurisdiction because we do not think 
it goes far enough. Some of us would like 
to see all of the energy jurisdictions of 
this House consolidated into one commit- 
tee rather than catering to the personal 
problems of committee chairmen and 
subcommittee chairmen who may lose 
some of their power. I think the hour is 
rather late for those personal considera- 
tions to be paramount. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. BAUMAN. Mr. Speaker, I yield my- 
self an additional 3 minutes. 

It gives us some pause to see the energy 
committee suggestion coming out of your 
select committee that accommodates the 
political problems of the Committee on 
Interior and Insular Affairs and other 
committees but does not produce a sin- 
gle unitary jurisdictional committee for 
energy. 

Mr. PATTERSON. Would the gentle- 
man yield further? 

Mr. BAUMAN. I yield to the gentle- 
man. Š 
Mr. PATTERSON. Mr. Speaker, I know 
there have been references made by some 
to the point that the committee recom- 
mendation does not go far enough. Of 
course this is not the time for full debate 
but I would point out there is no com- 
mittee or subcommittee in this Congress 
at the present time that has broad en- 
ergy jurisdiction granted to it under rule 
10 of the House of Representatives. 


◻ 1300 


Mr. Speaker, our select committee pro- 
posal grants jurisdiction over energy pol- 
icy matters generally, and specifically it 
goes far beyond any present grants of 
energy jurisdiction in a wide area from 
solar to nuclear. It is, I think, a very ex- 
tensive, futuristic, positive proposal for 
an energy committee that will have great 
strength and will have teeth in it. I know 
we will debate that issue when the mat- 
ter comes to the floor. 

The practical side of it is that we do 
not pull away from presently existing 
jurisdictions and jurisdiction over mat- 
ters that other committees have been 
handling for years. This will not ad- 
versely, in our opinion, affect the na- 
tional energy policy. 

Mr. BAUMAN. Mr. Speaker, again I 
thank the gentleman from California 
(Mr. PATTERSON) for his response. I 
would only observe that I believe I did 
hear him say that one of the issues to be 
addressed by the select committee before 
it expires is that we limit the number of 
committee and subcommittee assign- 
ments for Members. I hope indeed that 
will be the fact. 

I do not think the sequential referral 
changes and jurisdictional changes will 
cure all the problems that this House 
faces. There should be a reduction of the 
total number of committees and subcom- 
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mittees on which Members serve. That 
is absolutely necessary, and I hope the 
gentleman’s committee will address that 
matter. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. DERRICK. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


WATER RESOURCES DEVELOPMENT 
ACT OF 1979 


Mr. ROBERTS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 4788) author- 
izing the construction, repair, and pres- 
ervation of certain public works on rivers 
and harbors for navigation, flood con- 
trol, and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Texas (Mr. ROBERTS). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. EDGAR. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 379, nays 6, 
answered “present” 1, not voting 47, as 
follows: 


Evi- 


[Roll No. 27] 


YEAS—379 


Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burlison 


Dellums 
Derrick 
Derwinskli 
Devine 
Dickinson 


Andrews, 
N. Dak. 


Annunzio 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
Aucoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 


Beard, Tenn. 


Bedell 
Beilenson 
Beniamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bincham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 


Burton, John 
Burton, Phillip 
Butler 

Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 


y 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Til. 
Collins, Tex. 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 


Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 


Duncan, Tenn. 


Early 
Edwards, Ala. 


Edwards, Calif. 


English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 


Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 


Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Ball, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hillis 
Holland 
Hollenbeck 


Huckaby 
Hughes 
Hyde 

Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 

Lee 


Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 


Conable 
Edgar 


Alexander 
Anderson, II. 
Anthony 
Applegate 
Bonior 
Brown, Ohio 
Chisholm 
Crane, Philip 
Davis, S.C 
Diggs 
Eckhardt 
Edwards, Okla. 
Emery 


Lundine 
Lungren 
McClory 
McCormack 
McDade 
McEwen 
McKay 
McKinney 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 


Mitchell, N.Y. 


Moakley 
Moliohan 


Calif 


Moorhead, Pa. 


Mottl 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Pashayan 
Patten 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pursell 
Quayle 
Quillen 
Rahall 
Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 

Rose 
Rosenthal 


Lloyd 

Mitchell, Md. 
ANSWERED “PRESENT’—1 
Vander Jagt 
NOT VOTING—47 


Fish 

Ford, Mich. 
Fowler 
Gephardt 
Gramm 
Gray 
Hightower 
Hinson 
Horton 
Hutto 
Kelly 
Kindness 
Kostmayer 
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Rudd 

Russo 

Sabo 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 


Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Treen 
Trible 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 


Whitehurst 
Whitley 
Whittaker 
Williams, Mont. 
Williams, Ohio 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 

Wright 
Wydler 

Wylie 

Yatron 

Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Moffett 
Wilson, Bob 


McCloskey 
McDonald 
McHugh 
Madigan 
Mathis 
Montgomery 
Murphy, Ii. 
Myers, Pa. 
Obey 
Patterson 
Pritchard 
Rodino 
Rostenkowski 
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Udall 
Whitten 
Wilson, C. H. 
O 1310 
So the motion was agreed to. 
◻ 1320 
The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 4788, with 
Mr. Pease (Chairman pro tempore) in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole rose on 
Tuesday, January 29, 1980, title IV was 
open to amendment, and pending was an 
amendment offered by the gentleman 
from Indiana (Mr. FITHIAN). 

AMENDMENT OFFERED BY MR. ERTEL AS A SUB- 

STITUTE FOR THE AMENDMENT OFFERED BY 

MR. FITHIAN 


Mr. ERTEL. Mr. Chairman, I offer an 
amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERTEL as a 
substitute for the amendment offered by 
Mr. FITHIAN: Page 171, after line 25, insert 
the following: 

(e) The following projects are not au- 
thorized after the date of enactment of this 
Act: 

(1) the navigation project on the Mlinois 
Waterway, Illinois and Indiana, authorized 
by section 101 of the River and Harbor Act 
of 1962 (Public Law 87-874); 

(2) the flood control project for the Big 
Blue River, Wabash River Basin, authorized 
by section 203 of the Flood Control Act of 
1968 (82 Stat. 742); 

(3) the portion of the Norfolk Harbor 
and Thimble Shoal Channel, Virginia, im- 
provement project (authorized by section 
101 of the River and Harbor Act of 1954 
(68 Stat. 1250)) identified in paragraph 
2(2)(b) of the report of the Chief of Engi- 
neers, Department of the Army, dated Febru- 
ary 19, 1954 (Senate document numbered 
122, Eighty-third Congress, second session, 
pages 1 and 2) as “an anchorage 38 feet deep 
and 1,500 feet square, an anchorage 35 feet 
deep and 1,500 feet square, and an anchor- 
age 20 feet deep, 1,000 feet wide, and 3,000 
feet long, opposite Lambert Point and south 
of Craney Island.“: 

(4) the project for Cascadia Dam and 
Reservoir, South Santiam River, Oregon, au- 
thorized by section 203 of the Flood Control 
Act of 1962 (76 Stat, 1193); 

(5) the flood control projects for South 
Plymouth and Genegantslet Lakes, Susque- 
hanna River Basin, authorized by section 10 
of the River and Harbor Act of December 22, 
1944 (58 Stat. 893); 

(6) the projects for West Oneonta Lake, 
Davenport Center Lake, and Copes Corner 
Lake, authorized by section 5 of the Flood 
Control Act of June 22, 1936 (49 Stat. 1573); 

(7) the project for improvement of the 
Chester River, Pennsylvania, authorized by 
the first section of the River and Harbor Act 
of March 2, 1919 (40 Stat. 1277); 

(8) the project for the Connecticut River, 
above Hartford, Connecticut, authorized by 
the first section of the River and Harbor Act 
of July 3, 1930 (46 Stat. 919); 

(9) the project for Sixes Bridge Dam and 
Lake, Maryland, authorized by section 85 of 
the Water Resources Development Act of 1974 
(88 Stat. 36); 

(10) Salt Creek Lake, Salt Creek, Ohio, 


Runnels 
Santini 
Swift 


Wyatt 
Yates 
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authorized by the Flood Control Act of 1962 
(76 Stat. 1188); 

(11) Lincoln Dam and Reservoir, Wabash 
River, Illinois, authorized by section 204 of 
the Flood Control Act of 1965 (79 Stat. 1081); 

(12) Helm Lake, Skillet Fork of the Little 
Wabash River, Illinois, authorized by section 
203 of the Flood Control Act of 1968 (83 Stat. 
142-743); 

(18) the project for Coney Island Creek, 
New York, authorized by the River and Har- 
bor Act of August 30, 1935 (49 Stat. 1030). 

(f) No Federal money may be authorized 
for planning or implementation of the North- 
field Mountain Water Supply Project, Massa- 
chusetts, or the Miller’s River Basin Water 
Supply Project, Massachusetts. 

(g) The Secretary of the Army, acting 
through the Chief of Engineers, shall review 
the following projects and report to 
Congress not later than June 30, 1981 his 
recommendations concerning the continued 
authorization of such projects: 

(1) the Lafayette Lake Dam and Reservoir 
project, Wabash River, Indiana, authorized 
by section 204 of the Flood Control Act of 
1965 (Public Law 89-298); and 

(2) the project for Hk Creek Lake, Rogue 
River Basin, authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1192). 


Mr. ERTEL (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

Mr. MOFFETT. Mr. Chairman, re- 
serving the right to object, I will not 
object if the gentleman assures us that 
we can see a list of the projects in his 
amendment. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Pennsylvania. 

Mr. ERTEL. I will be happy to give the 
gentleman a list of the projects. 


Mr. MOFFETT. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania (Mr. ERTEL) ? 

There was no objection. 


Mr. ERTEL. Mr. Chairman, this 
amendment is a substitute amendment 
for that offered by the gentleman from 
Indiana (Mr. Firuran) prior to the time 
that we closed the last time we were on 
the water bill. 

The substitute amendment does only 
two things: First, it changes the Fithian 
amendment by changing the deauthori- 
zation of the Lafayette Lake dam and 
reservoir project and the Elk Creek 
Lake-Rouge River Basin project. The 
amendment provides that they shall be 
studied with the intent of coming back 
to the Congress by June 30, 1981, with a 
report, indicating whether the projects’ 
authorization should be continued or de- 
authorized. 

Mr. Chairman, the second aspect of 
the amendment is it incorporates all of 
the Fithian amendment language for the 
deauthorization of those projects deau- 
thorized in the original amendment. It is 
a compromise between the position of the 
gentleman from Indiana (Mr. FITHIAN) 
and the gentleman from Indiana (Mr. 
Myers), and a compromise between the 
gentleman from Oregon (Mr. Duncan) 
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and the gentleman from Oregon (Mr. 
WEAVER). 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. I would like 
to suggest that the gentleman may go 
down in history along with Henry Clay 
as the great compromiser. I thank the 
gentleman for what he has done. 

Mr. ERTEL. I thank the gentleman. I 
do not know whether that is a compli- 
ment or not, being a compromiser, but I 
take it as a compliment and I thank the 
gentleman. 

At this point I think we have agree- 
ment. 

I yield back the balance of my time, 
Mr. Chairman. 

Mr. HARSHA. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, insofar as the minority 
is concerned, we have no problem with 
this substitute offered by the gentleman 
from Pennsylvania (Mr. ERTEL). I just 
would like to point out that 14 of these 
projects that appear in this amendment 
would, by normal process of the proce- 
dure established by section 12 of the Wa- 
ter Resources Development Act of 1974, 
be deauthorized in any event either this 
year or at the end of 1981. 

I would also like to point out that the 
amount of money that is involved in 
these projects we are deauthorizing is 
somewhere in the neighborhood of $2.3 
billion. 

I would hope that our friends in the 
press who have been so assiduous in their 
interpretation of the cost of this legis- 
lation in their reporting would also give 
the committee credit for this reduction 
of some $2.3 billion. 


Insofar as I am concerned, Mr. Chair- 
man, this substitute is acceptable. 


Mr. CLAUSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from California. 


Mr. CLAUSEN. Mr. Chairman, I want 
to concur in what the gentleman from 
Ohio (Mr. HarsHa) has stated and add 
simply that of all of the 19 projects in- 
corporated into this deauthorization, 
there were only two requests made spe- 
cifically by Members to the committee 
during the hearings on H.R. 4788. 
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For the record the committee received 
testimony relative to Lafayette Lake 
Dam, Indiana, and Thimble Shoal Chan- 
nel, Norfolk Harbor, Va. 

Mr. Chairman, as a follow-on to the 
statement of my good friend, the gentle- 
man from Ohio (Mr. HARSHA), I would 
just like to make perfectly clear that the 
action we take here today in accepting 
the Ertel substitute for the Fithian 
amendment is intended in no way to be a 
withdrawal of Public Works Committee 
support for the water project deauthor- 
ization process that we established in 
1974 and that has worked well since then. 
By accepting the Ertel substitute, we 
mean to do no more than to help to reach 
a compromise concerning the controversy 
that has arisen over the original Fithian 
amendment. 
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As the ranking minority member of the 
Public Works Committee so aptly pointed 
out, the statutorily mandated deauthor- 
ization procedure that we have followed 
since 1974 has worked and worked well. 
More than 360 projects have been deau- 
thorized using this procedure. Most of the 
projects contained in the Fithian amend- 
ment would have soon been candidates 
for deauthorization under the existing 
procedure. For example, in 1980 the proj- 
ects for Thimble Shoal Channel, Casca- 
dia Dam, Susquehanna River Basin, West 
Oneonta Lake, Davenport Center Lake, 
Copes Corner Lake, Chester River, Hart- 
ford, and Coney Island Creek would have 
been eligible for deauthorization under 
section 12 of the 1974 act. In 1981, the 
same would have beer. true for the proj- 
ects at Salt Creek Lake, Lincoln Dam 
and reservoir and Helm Lake. The Lafay- 
ette Lake, Illinois Waterway and Elk 
Creek Lake projects would have become 
candidates in 1983 or 1984. The amend- 
ment offered by Mr. Frruian is really 
unnecessary, but we have agreed to the 
Ertel substitute in the spirit of com- 
promise so that the entire bill can move 
forward. 

Mr. Chairman, I would just like to 
make two additional points. The first is 
that I hope the import of the fact that 
we have deauthorized these projects has 
not escaped the attention of those who 
have criticized the cost of this bill to the 
U.S. taxpayer. In deauthorizing projects 
in this bill, we have eliminated approxi- 
mately $3.6 billion in water project au- 
thorizations. This fact has totally been 
ignored by those attacking the cost of 
the bill. My second point, Mr. Chairman, 
is that these deauthorizations are posi- 
tive evidence testifying to the fact that 
roughly 50 percent of water resources 
projects which are authorized by the 
Congress are never constructed and are 
deauthorized before any Federal con- 
struction funds are ever spent. This is 
another fact totally ignored by those who 
criticize this bill by inflating and over- 
stating the cost of the bill. The real truth 
of the matter is that the net cost of this 
year’s Water Resources Development Act 
is nowhere near the $4.3 billion that has 
been incorrectly claimed by opponents. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. HARSHA. I am happy to yield to 
the gentleman. 

Mr. EDGAR. I appreciate the gentle- 
man yielding and appreciate his com- 
ments about the total cost that is 
involved in deauthorization of these 
projects. 

I was a little confused about what the 
gentleman’s comment reflected in terms 
of the total cost of the bill. While we are 
taking a constructive action in deauthor- 
izing these projects and the sum that is 
being deauthorized is a sizable amount, 
I do not think it follows that you can 
deduct that from the cost of the project 
in the bill. I just want to make that point. 

Mr. HARSHA. I am sure that the gen- 
tleman does not think that because he 
would not even take the cost of the 
deauthorization of the Dickey-Lincoln 
project from the cost of the bill, and 
certainly that should have been. 

Mr. EDGAR. I appreciate the gentle- 
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man’s comments. I think we just have to 
focus on the real costs involved in this 
legislation. 

Mr. HARSHA. Neither has the gentle- 
man focused on the real costs of the bill 
before us. 

Mr. ROBERTS. Mr. Chairman, I move 
to strike the last word and rise in sup- 
port of the amendment. 

Mr. Chairman, I wish to commend the 
gentleman from Pennsylvania (Mr. 
ERTEL) and the two gentlemen from 
Indiana for working out this provision. 
They have had a most difficult situa- 
tion and have labored long and hard to 
reach an agreement. 

T have no objection to the amendment. 
It meets the requirements, and I hope 
the substitute is adopted. 

Mr. CONTE. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in support of the Fithian 
amendment. This amendment proposes 
to deauthorize several costly and unnec- 
essary water projects and includes lan- 
guage pertaining to the Northfield- 
Millers Rivers diversion proposals for the 
Connecticut River. 

I should like to first address myself to 
this latter issue. On December 8, 1979, 
the Assistant Secretary of the Army for 
Civil Works, Mike Blumenfeld, sent a 
letter to the Office of Management and 
Budget stating that it was his determi- 
nation after careful study of the matter 
not to recommend proceeding any fur- 
ther with the Northfield-Millers Rivers 
diversion proposal. Secretary Blumen- 
feld stated that there was no State sup- 
port for the project and that upon re- 
view of the Chief of Engineers’ report, 
he had not found the project to be su- 
perior to other alternatives. The lan- 
guage in this amendment reaffirms the 
decision of Mr. Blumenfeld for the corps 
by specifically providing no authorization 
for any additional work on the project. 

Mr. Chairman, I believe my past record 
with regard to the funding of water re- 
sources projects demonstrates my very 
real concern over the misdirection of 
Federal policies in this area. I whole- 
heartedly supported the President’s 
water policy reforms which I felt added 
a welcomed degree of rationality to the 
decisionmaking process. I deeply regret 
that this water resources bill does not 
incorporate most of these water policy 
reforms. 

A number of my colleagues who also 
support the Fithian amendment have al- 
ready listed a number of reasons why 
the particular projects listed in this 
amendment should be deauthorized. I 
will not repeat what has already been 
said. I would like to point out, however, 
that this amendment is unique because 
we have not only chosen these projects 
for deauthorization after careful anal- 
ysis of their environmental and econom- 
ic feasibility but, lo and behold, these 
projects are also opposed by the Mem- 
bers in whose districts they fall. 

During the debate on the energy and 
water appropriations bill last year there 
was lively debate here in the House over 
amendments to delete funding for cer- 
tain projects. At that time many Mem- 
bers of this body took pains to point out 
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that the opinion of Members in whose 
districts projects were located should be 
given considerable weight in the final 
determinations. You may recall the crea- 
tion of the Pinocchio Award by one of 
our esteemed colleagues who suggested 
this award should be issued to those 
Members who put their nose in other 
people’s districts when it does not con- 
cern them. If this is the basis on which 
many Members are making decisions on 
these amendments, then for heaven’s 
sake, let us be consistent. 

I would also like to recall to Members 
of this Chamber that during the energy 
and water appropriations bill debate, it 
was suggested by one Member that those 
who opposed funding of projects should 
have stepped forward with a bill to de- 
authorize the projects rather than wait- 
ing for the appropriations process. Well 
here we are. We have accepted your 
criticism. We have taken your advice. 
Now we ask for your support. 

Mr. CLAUSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I am happy to yield to 
the gentleman from California. 

Mr. CLAUSEN. I commend the gentle- 
man for his continuing vigilance in de- 
fense of his own district and his 
penetrating presentation to each of the 
members of the committee. At the out- 
set the gentleman made reference to the 
fact he was supporting the Fithian 
amendment, and I am assuming that 
that would carry forth to the Fithian 
amendment as amended here by this 
substitute amendment by the gentleman 
from Pennsylvania (Mr. ERTEL) ? 

Mr. CONTE. By all means. I am just 
interested in this one project. 

Mr. MYERS of Indiana. Mr. Chair- 
man, I move to strike the last word and 
rise in support of the amendment. 

Mr. Chairman, I, too, join my col- 
leagues in commending the gentleman 
from Pennsylvania (Mr. ERTEL) in his 
efforts and his success, apparently, in 
compromising here. This is a question 
where really there can be no winners. 

I am sure my colleague from Indiana 
is not completely satisfied with this lan- 
guage, nor am I really satisfied. I think 
we all have our own views. 

The thing that has concerned me with 
action by this body to strike projects 
without due consideration is the fact that 
several years ago this committee taught 
me a lesson. When I came down here 
as a young Member, I decided there was 
a project that needed to be built. Now, 
this project had not gone through the 
study process and the planning process, 
so I thought it should be authorized and 
I introduced it as an amendment to an 
omnibus public works bill. The commit- 
tee, very appropriately, and very right- 
fully, beat the dickens out of me and 
proved that I was wrong in using this 
procedure on the House floor to 
authorize. 

Correspondingly, I believe it is just as 
wrong to use this procedure to de- 
authorize. I know nothing about the 
other 18 projects. For that reason I am 
accepting this compromise. But the thing 
that deeply concerns me is what the Un- 
der Secretary of the Army, Mr. Blumen- 
feld and the Chief of the Army Corps 
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of Engineers said when they appeared 
before our subcommittee this morning. 
The Chief of the Army Corps of Engi- 
neers said this: The people of the United 
States have been saved in flood damages 
this past year almost $20 billion. Almost 
$20 billion in 1 year was saved in flood 
damages that could have occurred had 
there not been in place the flood control 
measures already enacted by this Con- 
gress in past years. The startling fact is 
how little the country has invested in 
flood protection in the past, the cumula- 
tive amount for all of the years amounts 
to slightly over $18 billion. To say that 
these are wastes and, every once in a 
while, in a snide way some call them pork 
barrel, when they returned more than 
the total investment in total for 200 
years, is something we should all keep in 
mind. 

Now, most of us hope to be around in 
the year 2000 when it is projected that 
our country’s population will be some- 
thing near 300 million. It has already 
been projected that this country of 300 
million is going to need about twice as 
much water as it has available today. 
Yet we say we do not want to provide 
water for the future. 

That is the same kind of judgment and 
thinking which has given us the energy 
problem we find our country in today. 
We can import more energy, we can im- 
port oil from abroad. Maybe we cannot 
get as much as we would like to. But 
where can we import water from? 

Most of us at the year 2000 expect to 
be grandparents, or maybe even great 
grandparents. When that little tyke 
crawls up in our lap and says “Grandpa, 
grandma, was it really true that when 
you were a little boy or little girl that you 
could flush the stool more than once a 
day; is it really true that you could take 
a shower or a bath anytime you wanted; 
was it really true that you could even 
water the lawn or wash your automobile; 
if you had an abundance of water like 
that, what happened to it, grandpa, 
grandma”; then what are you going to 
say to that child? 

The CHAIRMAN pro tempore (Mr. 
Pease). The time of the gentleman from 
Indiana has expired. 

(By unanimous consent, Mr. Myers of 
Indiana was allowed to proceed for 1 
additional minute.) 

Mr. MYERS of Indiana. I know my 
political life would probably be easier if 
I succumbed to the popular notion today 
that these projects are bad, that we are 
not really going to need the water, just 
that same wisdom that said that we 
would not need energy this year. It is not 
easy for the farsighted people, or at 
least the nearsighted people to realize 
that we are going to need all of this 
water in the future and we may not have 
it. God is not making any more water. 
We have to wisely use the water we have 
today. 

Storage makes a lot of sense. It is the 
only way. Ground tables are lowering. 

But I say to my colleagues today, I do 
not want to have to answer my grand- 
children and say that I took the easy 
way out, that I wanted an easier political 
life, so I went the way what seemed to be 
popular opinion, and I did not have the 
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courage to do what is right. I hope that 
I may not have to answer that question 
to my grandchildren, and the decision 
we make here in this Congress today can 
make an answer to that question un- 
necessary. So I ask my colleagues not to 
vote for what is politically popular maybe 
for the time, but to vote for what is 
right, vote for water for our country’s 
future. 

Mr. WEAVER. Mr. Chairman, I move 
to strike the requisite number of words, 
and rise in support of the amendment. 

I want to thank Mr. Erte. for the 
work that he has done and the chairman 
of the Committee on Public Works and 
Transportation, the ranking minority 
member, and all of the members of the 
committee. 

I support the revised amendment of- 
fered by Mr. Ertet that calls for a thor- 
ough economic analysis of the project. 
I support this amendment only if the 
study be a completely new and thor- 
ough examination of Elk Creek Dam 
based on current data, costs, and rates. 
In order that this body can be assured 
of making an informed final decision on 
that project, the corps must prepare an 
itemized benefit/cost analysis reflecting 
present-day figures and current prin- 
ciples and standards. 

The citizens of the Rogue River Valley 
deserve to have project economics pre- 
sented to them that are indicative of to- 
day’s values and emerging thought re- 
garding our Nation’s water needs. 

Elk Creek was authorized almost 20 
years ago and was designed to meet the 
needs of that era. Yet in our present 
world of declining natural resources and 
runaway inflation, we can little afford to 
invest in projects of questionable value. 
Current Federal expenditures must be 
allocated only to those activities that 
meet the needs of today, and will serve 
future generations of Americans. Elk 
Creek must make it or die on its own 
merits as a justifiable additional incre- 
ment to the existing water system. 

We cannot approve construction of a 
$100 million Federal project that, as a 
weak sister, must be justified by relying 
on the sunk costs of projects already in 
place and operating. 

I would like to clarify my concerns re- 
garding this project, concerns that have 
been repeatedly expressed by myself and 
residents of the Rogue River Valley, but 
which to date have been inadequately 
addressed by the corps. 

This project has been plagued for 
years by claims that the Elk Creek water- 
shed is characterized by unstable soils 
subject to erosion, mass wasting, and 
turbid runoff. A not too dissimilar situa- 
tion exists in an adjacent watershed, al- 
so within my district, the south Ump- 
qua. The corps has proposed a major 
water project there and is conduct- 
ing extensive preimpoundment studies. 
Those studies are designed to predict 
critical postimpoundment water quality 
characteristics such as: dissolved oxy- 
gen and biochemical oxygen demand; 
the potential for nutrient enrichment; 
turbidity and temperature; and oc- 
currence of heavy metals. This informa- 
tion is vital if the effects of that dam 
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upon the Umpqua’s fishery are to be 
accurately portrayed. 

Exactly this same information is 
needed for Elk Creek Dam, yet similar 
studies have not been undertaken. Re- 
garding the effects of that dam, past pre- 
dictions have been based on use of a 
computer model which has been severely 
criticized by scientists across the coun- 
try. This is despite the fact that Elk 
Creek reservoir releases would directly 
impact the Rogue River. That is the 
river made world famous by author Zane 
Grey for its magnificent salmon and 
steelhead fishery. Such a fishery is de- 
pendent upon a healthy river, with clean, 
clear waters. We must be assured that 
construction of Elk Creek Dam would 
not jeopardize that valuable resource. 

As I mentioned in my remarks last 
week, serious questions continue to sur- 
round other aspects of the project as 
well. Proposals to use Elk Creek reservoir 
waters for irrigation have come and 
gone. To date, no irrigation project has 
been developed to the satisfaction of all 
concerned parties. Studies of early 
Bureau of Reclamation proposals were 
terminated because their own economic 
investigations determined that the local 
irrigation district had inadequate ca- 
pacity to repay the expenditures neces- 
sary for construction and operation of 
the canal and distribution system. Yet, 
without such a system potentially turbid 
waters would need to be released direct- 
ly into the mainstem Rogue, with at- 
tendant deleterious effects upon the 
fishery. 

Public and official State support for 
the project has wavered over the years. 
Downstream developers who view the 
dam as providing an opportunity to build 
on hazardous flood-plain lands continue 
to support the project. Gentlemen farm- 
ers and other suburban residents are 
vying for the project’s irrigation waters. 
The timber industry, fishermen, and 
watershed land management agencies 
all view the project as a major threat. 
The controversy continues, and the corps 
has yet to supply answers satisfactory to 
concerned parties. A sound economic ra- 
tionale has yet to be presented that 
clearly justifies expenditure of $100 mil- 
lion for a project of such questionable 
value. 

The study must answer the above is- 
sues or it will be of no avail. 
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Mr. FITHIAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise to commend the 
gentleman from Pennsylvania (Mr. 
Ertri) for his effort to get us out of 
a difficult situation, and to express my 
appreciation for that. I also want to ex- 
plain what I believe we are doing here 
today, and then to engage the gentle- 
man, the maker of the amendment, in 
a colloquy so that 1 understand pre- 
cisely what his intent is. 

First, I think that we clearly, he or 
I, established the principle that projects 
can be deauthorized by action on the 
floor, and thereby speed up those proj- 
ects. In so doing, we also catch up with 
projects which have not been funded for 
more than 8 years. We start a process 
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here today which will lead to the deau- 
thorization of Lafayette Lake, which is 
essential if we are going to provide for 
equity and fairness and justice to those 
people in the area affected. Finally, we 
make further reaffirmation that the per- 
son in whose district most of the proj- 
ect lies has something to say about the 
work of this committee, so that I com- 
mend the gentleman from Pennsylvania. 

I now would like to engage my friend 
in a colloquy so that I understand pre- 
cisely what his amendment does, and 
then I will subside, Mr. Cha‘rman. 

First of all, is my interpretation cor- 
rect that the amendment language call- 
ing for a review generally limits the 
review to an analysis of the economic 
feasibility of the Lafayette Lake project 
and that it does not, for example, re- 
quire or imply that the Army Corps of 
Engineers would redo their whole gen- 
eral design memorandum or their en- 
vironmental impact statements? Is this 
your interpretation of the language? 

Mr. ERTEL. The intent of this lan- 
guage is to permit the Army Corps of 
Engineers to undertake what is com- 
monly referred to as a “feasibility study” 
or “survey report.“ This is the level of 
study preceding the general design 
memorandum. The Committee on Pub- 
lic Works and Transportation recom- 
mends and the House approves or dis- 
approves water project authorizations 
based on the findings of the “survey re- 
port” or “feasibility study.” While the 
Chief of Engineers makes his recommen- 
dation for project authorization based 
on the economic feasibility of a project; 
that is, the projects having a favorable 
benefit-to- cost ratio, the final survey 
report does include an environmental 
impact statement. 

Mr. FITHIAN. It is my understanding 
that the amendment language calling 
for a review indicates that the Army 
Corps of Engineers should use current 
criteria in calculating the benefit-to- 
cost ratio and the economic feasibility of 
the project. Is this your undertsanding 
of the amendment language? 

Mr. ERTEL. Yes. My interpretation of 
the language is that the Army Corns of 
Engineers should use current criteria 
in calculating the benefit/cost ratio and 
the economic feasibility of the project. 

Mr. FITHIAN. The amendment reads 
that the “results of such review his rec- 
ommendations concerning continued au- 
thorizations of such projects.” Is my 
interpretation of your intent correct 
that the Army Corps of Engineers’ rec- 
ommendations on “continued authoriza- 
tion“ would be a recommendation to 
either continue authorization or to de- 
authorize the project if the benefit/cost 
or economic feasibility is negative? 

Mr. ERTEL. Yes. My interpretation is 
that the Chief of Engineers would make 
a recommendation to either continue au- 
thorization of the project if the benefit/ 
cost ratio is favorable or to deauthorize 
the project if the benefit/cost ratio is 
unfavorable. I would add, however, that 
Congress has made it clear in this and 
prior legislation that projects can be 
authorized on other than economic cri- 
teria. For example, authorization for a 
project could be based on regional eco- 
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nomic benefits, the social well-being of 
the people, or on environmental grounds. 
Generally, however, the primary deter- 
minant is the national economic devel- 
opment account, the benefit/cost ratio, 
and I would expect the Chief of Engi- 
neers to make his recommendation on 
this basis. 

Mr. FITHIAN. It is my understanding 
that the funds for this review will come 
from Army Corps of Engineers discre- 
tionary funds, rather than a line item in 
the appropriations bill. It is also my un- 
derstanding that the so-called 8-year 
deauthorization process will not be in- 
terrupted by this review. Is this your 
understanding also? 

Mr. ERTEL. Since neither Lafayette 
Lake or Elk Creek Dam would be eligible 
for deauthorization until 1983, well after 
the mandatory completion date of the 
new survey report, I do not intend this 
amendment to interrupt the 8-year wait- 
ing time. Pertaining to your second 
question, since the amendment states the 
corps “shall” undertake this new survey 
study, I would expect it to use discre- 
tionary funds. Certainly, however, the 
Appropriations Committee could add 
funds for this purpose. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Indiana has 
expired. 

(At the request of Mr. WEAvErR and by 
unanimous consent, Mr. FITHIAN was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield? 

Mr. FITHIAN. I yield to the gentle- 
man from Oregon. 

Mr. WEAVER. Mr. Chairman, I just 
wanted to include myself in this col- 
loquy and to associate myself with this 
colloquy on the Elk Creek project, and 
ask if I might ask the gentleman to yield 
to the gentleman from Pennsylvania 
(Mr. ERTEL). 

Would the gentleman from Pennsyl- 
vania respond that my remarks and con- 
cerns about the study are also embodied 
in the general intent of this amend- 
ment? 

Mr. ERTEL. If I understand the gen- 
tleman’s question correctly, if the gentle- 
man would be asking the same question 
about his project, would I respond the 
same? 

Mr. WEAVER. Yes. 

Mr. ERTEL. Yes, it would be the same. 

Mr. WEAVER. And my own remarks, if 
the gentleman will yield further, that 
I made concerning these studies—and 
there were other remarks I made—would 
the gentleman say that was the intent 
of the amendment also? 

Mr ERTEL. I must beg the gentle- 
man’s indulgence. I did not hear all his 
comments on the floor. I was doing 
something else at the time, but I would 
intend that they do a thorough job, but 
not spend a great deal of money. 

Mr. WEAVER. I thank the gentleman 
very much. 

O 1350 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. FITHIAN. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. I thank the 
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gentleman for yielding. The gentleman 
is not intending by his colloquy to change 
any of the substitute provisions of his 
amendment? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Duncan of Ore- 
gon, and by unanimous consent, Mr. 
Frrrlax was allowed to proceed for 30 
additional seconds.) 

Mr. DUNCAN of Oregon. My question 
was that by the gentleman’s colloquy, he 
is not intending to change the substan- 
tive provisions of his substitute 
amendment? 

Mr. ERTEL. If the gentleman will 
yield, absolutely not. I was interpreting 
the amendment as we had drafted it, and 
I hope that the gentleman would under- 
stand it that way. 

Mr. FITHIAN. Mr. Chairman, I would 
urge an aye vote on the amendment, and 
let us get on with finishing this bill. 

Mr. CLAUSEN. Mr. Chairman, I move 
to strike the requisite number of words. 

First of all, Mr. Chairman, I want to 
state to the gentleman from Pennsyl- 
vania and the gentleman from Indiana 
that we on the minority cannot accept 
that which has been contained in this 
colloquy because we were not given a 
copy of the colloquy that just now took 
place. Any legislative history that inter- 
prets the amendment should be agreed 
to by all parties. This is a concurred-in 
arrangement that has been in effect for 
quite some time, and it is just normal 
procedure. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield for a moment? 

Mr. CLAUSEN. I would be happy to 
yield to the gentleman from 
Pennsylvania. 

Mr. ERTEL. I thank the gentleman for 
yielding. I apologize to the gentleman for 
not having given him the colloquy. I 
should have. I have a copy here and 
would be glad to give it to him. I did not 
intend to change the language of the 
statute by the colloguy. It was strictly a 
magnification of the language. 

Mr. CLAUSEN. In listening to what 
was just verbalized here and after read- 
ing from the statements during the 
course of the colloquy, we have been 
given the impression that the gentleman 
may be legislating beyond that which is 
contained in the amendment and, there- 
fore, under no circumstances can we 
concur. 

Mr. Chairman, a couple of points need 
to be made perfectly clear about what the 
understanding is accompanying our 
agreement concerning the so-called Ertel 
compromise substitute. The first is that 
the language of the Ertel substitute was 
jointly drafted and agreed to by the 
principal parties to the controversy sur- 
rounding the original Fithian amend- 
ment. These included the gentleman 
from Indiana (Mr. Myers), the gentle- 
man from Oregon (Mr. Duncan), and 
the chairman and ranking minority 
members of both the Committee on Pub- 
lic Works and Transportation and the 
Subcommittee on Water Resources. All 
of the gentlemen I just identified agreed 
beforehand to the language of the gen- 
tleman’s amendment. None of us agreed 
to—or, for that matter, knew anything 
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about—the colloquy just entered into by 
the gentleman from Pennsylvania (Mr. 
ERTEL) and the gentleman from Indiana 
(Mr. FITHIAN). I think I can speak for 
all of us when I say that we do not con- 
sider the colloquy to be part of the com- 
promise contained in the language of the 
Ertel substitute and so we reject outright 
any assertions that it constitutes part of 
the understanding or legislative history 
associated with the substitute amend- 
ment. 

Second, Mr. Chairman, I want to make 
certain that everyone understands that 
nothing contained in or associated with 
the Ertel substitute is meant to author- 
ize a new study of the Lafayette Lake 
or Elk Creek Lake projects. In addition, 
nothing is meant to change or otherwise 
affect the underlying premises and fac- 
tual assumptions supporting the original 
authorizations of these projects. For ex- 
ample, no change is intended to result 
from the Etrtel substitute to previously 
enacted statutes and their requirements, 
such as section 80 of the Water Re- 
sources Development Act of 1974. No 
change is understood to be intended in 
terms of how these statutes and their 
requirements are to be applied to the 
projects to be reviewed by the corps un- 
der the Ertel language. And, for pur- 
poses of the deauthorization review to be 
conducted by the corps of the Lafayette 
Lake and Elk Creek Lake projects, only 
the rules and requirements and policies 
existing at the time the projects were 
originally authorized—as modified by 
sections 12 and 80 of the 1974 act—and 
to be taken into account by the corps in 
forwarding its reports on those project’s 
deauthorizations to Congress. 

Third, it should be understood by all 
that the Ertel substitute cannot, on its 
own, result in the deauthorization of 
either the Lafayette Lake or Elk Creek 
Lake projects. Both of these projects are 
expected to continue to follow the exist- 
ing deauthorization procedure and come 
before the Public Works Committee be- 
fore their deauthorizations, should such 
appear to be warranted. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield on that last point so I 
can clarify it? 

Mr. CLAUSEN. I yield to the gentle- 
man from Pennsvlvania. 

Mr. ERTEL. I thank the gentleman for 
yielding. I believe the language that we 
read would say that they should in fact 
look at this and come back to our com- 
mittee. It does not deauthorize. We still 
have the discretion to do that, or if it 
continues with the authorization, we do 
nothing because it is already authorized. 
What it means is that we would have a 
report, and the language. Obviously we 
would have to come out with a report to 
deauthorize the proiect. so I hope we are 
not changing the standard process. All 
we are doing is bringing the criteria up 
to date and changing them in light of 
the inflation which has occurred, and 
we all know that, both on the benefits 
and costs side, and to look at those things 
which may have been disproportional. 

Mr. CLAUSEN. As I already stated. the 
review which the corps is being author- 
ized here to perform is not to use criteria 
and standards different from those exist- 
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ing at the time the two projects were 
authorized. Furthermore, I understand 
that the gentleman from Pennsylvania, 
who is a valued member of the Public 
Works Committee, certainly concurs with 
me that this is not to set a precedent for 
altering the deauthorization procedure. 

Mr. ERTEL. It is not, but it gives us 
language that if we decided to do it in our 
discretion, we can go back and do it. 

Mr. MYERS of Indiana. Mr. Chair- 
man, will the gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from Indiana. 

Mr. MYERS of Indiana. I thank the 
gentleman for yielding. We entered into 
an agreement with an understanding 
quite different from the colloquy de- 
veloped here. I find no place in the lan- 
guage of the amendment, as it is being 
now proposed anyway, to make a re- 
study. It says: “shall review the following 
projects”—and “review” means we do 
not go back to the very expensive studies. 
That is something we are all trying to 
escape because it adds to the burden of 
the taxpayers of this country. 

I contacted a friend at Indiana State 
University over the weekend about re- 
studies, and he said, “We don’t want any 
more studies.” He said, “I have got vol- 
ume after volume of studies already.” He 
said, “You might want to reevaluate what 
is already in the record. You might want 
to review it.” 

This is what the language says: “shall 
review the following projects.” 

In helping draft the language of this 
substitute amendment by Mr. ERTEL and 
in supporting it, it is my intention and 
understanding that no additional study 
is authorized and that the Corps of En- 
gineers in conducting the review pro- 
vided in this amendment shall use only 
that data and information it presently 
has available from its own investiga- 
tions and plans, and not from any GAO 
Studies or reports, or from any other 
authority. 

Paragraph (L) (1) says: “the Lafayette 
Lake Dam and Reservoir project, Wa- 
bash River, Indiana, as authorized by 
section 204 of the Flood Control Act of 
1965 (Public Law 89-298): and”. This 
makes it clear that there is no authority 
to use any different B/C ratio than that 
provided in the 1965 act and that 
the Corps of Engineers is not to use any 
criteria provided recently by the so- 
called principles and standards. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from Pennsylvania. 

Mr. ERTEL. I thank the gentleman 
for yielding. I should tell the gentleman 
that we had to change the colloquy be- 
cause we changed the language of the 
amendment just before we put it on the 
floor, and that “restudy” word was cut 
out. He did use the word “review” in the 
colloquy on the floor. I want the gentle- 
man to understand that. We had to 
change that to conform to the amend- 
ment, as we had to make the changes 
which were agreed upon here before, so 
that is not in the colloquy. I apologize 
to the gentleman. I did not have a chance 
to strike it. 
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Mr. MYERS of Indiana. Mr. Chairman, 
will the gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from Indiana. 

Mr. MYERS of Indiana. I thank the 
gentleman for yielding. In question No. 
2 of the colloquy, it was said: 

It is my understanding that the amend- 
ment language calling for a “review as of the 
date of submission of such report” indicates 
that the Army Corps of Engineers should use 
current criteria in calculating the benefit- 
to-cost ratio 


Again, I find nothing in the amend- 
ment that says anything about changing 
the cost-benefit ratio or the criteria used 
in its development. It merely says it shall 
be reviewed. I reject any attempt to make 
the language of the amendment—and 
the compromise it is supposed to em- 
body—different from what was agreed to. 

Mr. ERTEL. If the gentleman will yield 
again, I have to caution the gentleman 
we gave him a statement which we had 
to change. The words and restudy” as 
of the date of the report were excluded 
from the colloquy, but we do want them 
to review the benefit-to-cost ratio. Why? 
Because of inflation. There is no reason 
to review a report unless you bring in 
those particular factors. You have to 
bring it up to date. 

Mr. CLAUSEN. I will reclaim my time. 

Mr. ROBERTS. Mr. Chairman, will the 
gentleman yield? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. ROBERTS, and by 
unanimous consent, Mr. CLAUSEN was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. CLAUSEN. I yield to the gentle- 
man from Texas. 

Mr. ROBERTS. I thank the gentle- 
man for yielding. I would like to read to 
both of the gentlemen the statement 
that goes into the law, the amendment. 

The Secretary of the Army, acting through 
the Chief of Engineers, shall review the fol- 
lowing projects and report to Congress not 
later than June 30, 1981, his recommenda- 
tions concerning the continued authoriza- 
tion of such projects: 


There is no restudy; it is a review. The 
legislative language does not call for the 
preparation of a survey report or a feasi- 
bility report for these projects—only a 
review based on information which is 
available. I would also point out that the 
interest rate to be used in determining 
the benefit-costs ratios of these projects 
will be that established by existing law 
and regulations, which specify the dis- 
count rates to be used for older projects 
and contain a “grandfather clause” re- 
lating to the applicable interest rate. 

Mr. CLAUSEN. As the gentleman 
knows, since the Lafayette Lake project 
was authorized prior to 1969, the inter- 
est rate which was used when the project 
was authorized was grandfathered by 
section 80 of the 1974 act and meant to 
be retained. I am sure the gentleman 
will agree with that. 

Mr. ROBERTS. I agree. 

Mr. MYERS of Indiana. Will the gen- 
tleman yield. 

Specifically, section 80’s grandfather 
clause came along after such project as 
the Lafayette Lake and River project 
was authorized in section 204 of the 
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Flood Control Act of 1965. That is the 
authorization, and there is nothing in the 
colloquy here that would change that 
law. 

Mr. CLAUSEN. That is correct. 

Mr. OTTINGER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment. I think it demonstrates the 
flexibility and the willingness to work 
with Members on controversial problems 
demonstrated by the gentleman from 
Texas (Mr. Roperts) and the gentleman 
from California (Mr. Ciausen). There 
has been a good deal of attack on these 
gentlemen in the press in connection 
with this bill. I want to say that as the 
founder of the Environmental Study 
Conference, I have worked with them 
and we have been able to resolve many 
problems. 

There have also been attacks on these 
gentleman in the press as regards retri- 
bution against people who oppose them. 
I suppose I have been as vigorous as 
anybody in this body in opposing them 
on a number of occasions, disagreeing 
with them on matters which affect the 
environment. I would just like to point 
out for the record that they and the 
committee as a whole have included in 
this bill projects that are very significant 
to my district in Mamaroneck, N.Y., and 
elsewhere, and they are among the larg- 
est projects that are in the bill. I want 
to express my appreciation for that and 
point out that the gentlemen have done 
this, despite the fact that I have dis- 
agreed with them on a number of occa- 
sions and voted for amendments which 
cut projects from last year’s bill. While 
they expressed strong objections to my 
votes, they considered the projects in the 
bill on the merits and included them in 
the bill despite our disagreements. 

I would like to take this time if I could 
to have a colloquy with the gentleman 
from California with respect to one of 
the projects in my district. Mr. Chair- 
man, as the gentleman knows, we have 
a problem with a potential cost overrun 
on a small corps project in my district 
in Chappaqua, Westchester County, in 
New York, the sawmill project. Although 
inflation has driven the cost of this proj- 
ect about $300,000 above the current 
ceiling, under the provisions of section 
437 of this bill it would be a qualified 
project. Since subsection (b) provides for 
retroactive application of this provision 
under appropriate circumstances, I 
would like to clarify that this provision 
is intended to permit the corps to revise 
existing cooperation agreements for 
projects within the purview of this 
provision. 

Mr. JOHNSON of California. If the 
gentleman will yield, the gentleman is 
atsolutely right. One of my first visits 
serving on this committee was to the 
gentleman’s district when he first ar- 
rived here, and we looked over some 
of those projects at that time. I do hope 
that this goes on and that it is built. 

Mr. OTTINGER. I want to thank the 
gentleman, and I want to thank the com- 
mittee for starting to address some of 
our probems in the Northeast. They are 
fully as compelling in many cases as the 
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projects which have been traditionally 
funded in the West. Including in this bill 
the Hudson River Tunnel that is vitally 
needed for additional water for our area 
and including some of the smaller proj- 
ects such as occur in my district is a 
sign of concern for Northeast problems 
which we very much appreciate. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. I yield to the gen- 
tleman from Texas. 

Mr. ROBERTS. I thank the gentleman 
for yielding. I want to thank the dis- 
tinguished gentleman from New York 
for his kind statement about the gentle- 
man from Texas. All I want to say is 
that the gentleman from Texas is doing 
his best to see that the people of this 
country do not have the problem out- 
lined by the gentleman from Indiana 
(Mr. Myers) in that we do not have 
enough water. The gentleman and I have 
disagreed on a lot of things, but in this 
bill, as the gentleman knows, we have 
got environmental protection, plus we 
have built-in fish and wildlife, 10 per- 
cent, into every single project over $7.5 
million. I appreciate very much the 
gentleman’s help. 

O 1400 

Mr. CLAUSEN. Mr. Chairman, if the 
gentleman will recall, we have spent in- 
numerable hours working with each one 
of the Members of the Congress who 
do have special and unique problems. 
The gentleman is one of those to whom 
I think the committee has given an ex- 
traordinary amount of time in order to 
arrive at a solution. 

Mr. Chairman, I do not know whether 
the gentleman would like to have any 
further comments on this but I would 
like to think that maybe we have tried 
to work this out together in an amicable 
way that would serve to satisfy the in- 
terests of the gentleman’s people as well 
as the projects sponsored by other Mem- 
bers of Congress. 

Mr. OTTINGER. Mr. Chairman, I 
want to thank the gentleman from Cali- 
fornia very much for his interest and 
help. I voted for the Edgar amendment 
in the last bill and there was consider- 
able controversy over that before the 
committee. The gentleman from Califor- 
nia was particularly critical of my vote. 
As the gentleman knows, I have differed 
with the committee on a number of mat- 
ters in the past. He nevertheless agreed 
fully that the projects should be consid- 
ered on their merits and actively sup- 
ported their inclusion. I am extremely 
grateful to him and want to reiterate 
that, despite our strong disagreement, he 
acted in complete fairness as affected 
my projects. 

Mr. Chairman, I would just like to 
express my appreciation that the com- 
mittee took a look at the problems on 
the Mamaroneck, on their merits and in 
resolving these problems certainly took 
no acts of retribution. 

Mr. MOFFETT. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to congrat- 
ulate the gentleman from Pennsylvania 
on his compromise. I will not take 5 min- 
utes but I will merely say that two of the 
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projects mentioned in this substitute are 
projects that relate to the Connecticut 
River, one of which was first authorized 
in 1930 and has since that time been 
most studied but never funded. The other 
is much more controversial. That is 
called the Connecticut River diversion 
project and would divert about 148 mil- 
lion gallons of water a day from the 
Connecticut River and ultimately into 
the Quabbin Reservoir for supply to Bos- 
ton. The interesting thing about this 
project is virtually no one likes it. Early 
on the Army Engineers did and now even 
they have appeared to withdraw their 
support from the project. 

Mr. Chairman, I would read a whole 

list of groups who oppose it but I think 
it is sufficient to say it is not wanted in 
any way. There are some people in Bos- 
ton who still say the project could be a 
last resort for Boston and that certainly 
is not ruled out. I applaud the gentleman 
for including it and I thank him for 
his amendment. 
Mr. BOLAND. Mr. Chairman, as many 
Members of this House know, the 
Dickey-Lincoln School project on the St. 
Johns River in Maine has been a source 
of controversy since its authorization in 
the Flood Control Act of 1965. The 
Dickey-Lincoln project was envisioned as 
both, an aid to flood control in northern 
Maine, and as an alternative energy 
source for New England. New England 
desperately needs to develop alternative 
sources of power because so much of the 
region’s power is now generated by im- 
ported oil. The Dickey-Lincoln project 
could save 2.3 million barrels of oil per 
year, a savings that is clearly in the best 
interests of insuring a bright economic 
future for New England. 

In spite of the economic advantages of 
the Dickey-Lincoln project, opponents 
have succeeded in providing for its de- 
authorization in the legislation now un- 
der consideration by this committee. One 
of the project’s most consistent support- 
ers, Senator EDMUND S. MUSKIE of Maine 
recently made a forceful and persuasive 
argument in favor of Dickey-Lincoln at 
a meeting of the Northeast Public Power 
Association. I insert Senator MUSKIE’S 
remarks at this point in the REcorp. 

I am sure that the deauthorization of 
the Dickey-Lincoln project that is car- 
ried in this bill will not be the last word 
on it. The distinguished senior Senator 
from Maine, Mr. MuskIE, will assure that 
in another forum. 

Remarks OF SENATOR EDMUND S. MUSKIE, 
Boston, Mass. 

I appreciate the opportunity to be with 
you to discuss the Dickey-Lincoln School 
project. 

I want first to thank all of you for your 
efforts over a long haul through a very diffi- 
cult period. 

We are at a critical point in the effort for 
Dickey-Lincoln. I believe we have weathered 
the worst the opponents have to hurl at this 
project with public support still relatively 
intact. You deserve a good deal of credit for 
that fact. We have much work ahead of us, 
but I believe we will succeed. We will suc- 
ceed because Dickey-Lincoln is vital to New 
England's energy future. 

I feel a little like the preacher sermoniz- 
ing to the faithful on the importance of 
church attendance. But I have not had oc- 
casion to share my thoughts on Dickey with 
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you for some time. I hope you will bear with 
me, because I would like to consider with you 
the future of Dickey-Lincoln—where do we 
go from here? 

Dickey-Lincoln has been so frequently and 
grossly mischaracterized by opponents that 
I always consult the record before I discuss 
the project. It is always a refreshing experi- 
ence. 

After more than a quarter century in pub- 
lic life, one becomes accustomed to exag- 
gerations and distortions by proponents or 
opponents of one or another point of view. 
The opponents of Dickey-Lincoln may have 
reached new heights—or depths—and I sup- 
pose in the process, unintentionally paid 
tribute to inherent merits of the project. 

I was not surprised to hear opponents of 
Dickey-Lincoln announce that a project 
specifically designed to preserve the Allagash 
Wilderness waterway would destroy that 
splendid canoeing river. 

I was not surprised when I heard oppo- 
nents proclaim that the project would cost $2 
billion and flood 500 thousand acres, when 
in fact it will cost $800 million and flood 
88,000 acres—less than half of one percent 
of Maine’s forest land. They're off by a factor 
of 250 and 500 percent, respectively, but their 
figures sound dramatic and make good head- 
lines. 

I was not surprised that opponents would 
tell Maine people that all the power was 
being exported to benefit the profligate en- 
ergy consumers in Massachusetts and south- 
ern New England—and then watch the same 
opponents tell the people of Massachusetts 
and southern New England that the project 
would make no significant contribution to 
their energy needs. In fact, about 45% of the 
output from Dickey-Lincoln will be con- 
sumed as base and intermediate load pow- 
er in Maine. The remainder will be distrib- 
uted as peaking power around New England 
to meet 17% of the region’s peaking power 
needs. 

I was not surprised to read a letter last 
year in which opponents describe the en- 
vironmental impact statement as an at- 
tempt by the Corps of Engineers “to justify 
building the dam.” The same opponents 
have said we don’t need an environmental 
impact statement and opposed funding for 
it every year. These same opponents first used 
the environmental impact process to delay 
the project—they then used the hearings 
that process requires as a forum to distort 
and denounce the project. And I fully ex- 
pect the same opponents will soon proclaim 
that the statement they didn't want com- 
pleted is inadequate and that we need more 
studies befere construction begins. 

In fact, the New England Division of the 
Corps of Engineers has done an outstand- 
ing job on the environmental impact state- 
ment. It deserves to be commended for its 
thoroughness, fairness and openness. The 
record will show that the environmental 
process was honored and protected by the 
Corps, while opponents of Dickey, flying an 
environmental banner, sought at every turn 
to undermine the process. 

I was not even surprised when a young 
woman approached me recently to ask how 
I could support construction of a nuclear 
dam at Dickey-Lincoln. 

For some reason, opponents are unwilling 
to accept the simple fact that I find Dickey- 
Lincoln the most environmentally acceptable 
energy alternative available to Maine and 
New England. They go to considerable 
lengths to reconcile my environmental rec- 
ord with my support of Dickey-Lincoln. They 
have variously asserted that “Muskie has & 
blind spot on Dickey-Lincoln” or “Muskie is 
a tool of labor” or “Muskie puts public power 
over public resource.” But apparently, they 
could never find one that stuck, because I 
have now come across a new approach which 
does surprise me and does offend me. 
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I am advised by my colleagues in the Sen- 
ate that the latest distortions by those lob- 
bying against Dickey-Lincoln inyolve the 
suggestion—and sometimes outright asser- 
tion—that I don’t really support Dickey-Lin- 
coln. The opponents apparently persuaded 
themselves—if no one else. I received a letter 
from the National Audubon Society last year 
asserting that I shared their view that Dick- 
ey-Lincoln is “environmentally destructive.” 

I may be overly sensitive, but I think 
that's going too far. I went to some trouble 
to assure the National Audubon Society that 
I do not share their view. 

I hope I succeeded. It may be a small be- 
ginning, but if they can begin with this one 
fact, perhaps they can move on to develop an 
accurate assessment of the whole project. 

Well, Dickey-Lincoln is not a nuclear dam, 
but what Is it? 

Dickey-Lincoln is a hydroelectric and flood 
control project which will be constructed on 
the upper St. John River in Northern Maine. 
It will consist of two dams: A large storage 
dam which will capture the spring runoff 
from the snow melt, provide flood control to 
eliminate floods in the St. John Valley which 
cost an average of $6.5 million per year, and 
generate 1,183,000,000 kilowatt hours of 
power as required for New England consum- 
ers: And a regulating dam downstream 
which will capture the water released from 
Dickey and discharge it over a period of time 
to generate 262 million kilowatt hours of 
energy annually and provide a steady flow 
on the river. That regular flow will enhance 
generation at existing downsteram dams by 
an additional 350 million kilowatt hours per 
year. 

In current dollars, the total cost for con- 
struction of the project, including both dams 
and transmission lines, is $844 million. 

The Federal Government will build the 
project with funds appropriated by Congress. 
The cost will be repaid to the Federal govern- 
ment with interest over the first 50 years of 
the project. Because much of our region’s 
peaking power is now generated by burning 
heating oll, the project will reduce oil con- 
sumption in New England by 2.3 million 
barrels a year. At today’s prices, it would dis- 
place more than $60 million a year in oli that 
will otherwise be imported to New England. 

No one knows what oil might cost in 10 or 
20 years, but even at today’s prices, New Eng- 
land will spend $850 million in 15 years for 
the oil Dickey-Lincoln would have displaced 
if it were on the line. Dickey-Lincoln would 
pay for itself through the sale of power in less 
than 50 years. And it would still be producing 
power in 100 years—quite literally, free, infia- 
tion-proof power. 

In short, Dickey-Lincoln will be an out- 
standing investment for the Federal govern- 
ment and a tremendous bargain for New Eng- 
land consumers. 

The most remarkable fact about Dickey- 
Lincoln is that we have not built it yet. 
After years of study and struggle, it looks as 
good as we thought it would. Perhaps better. 

Dickey-Lincoln actually entered public de- 
bate, of course, as something of a stepchild. 
Initial interest in federal energy development 
in Maine was directed at the potential for 
generating electricity from the tides in east- 
ern Maine and New Brunswick. President 
Roosevelt actually began construction of the 
Passamaquoddy project in the 30's, but 
stopped development after one year. 

When President John Kennedy took office 
in 1961, he agreed to take another look at 
Passamaquoddy. In the course of those 
studies, it became clear that tidal power 
would not be economically feasible on its 
own, but might be if accompanied by a con- 
ventional hydro project that could “smooth 
out” the 12-hour tidal cycle. So we looked at 
the upper St. John River in the early sixties 
and reached a point where President Johnson, 
in July of 1965, recommended construction 
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of the Dickey-Lincoln project. Congress au- 
thorized construction of Dickey-Lincoln in 
the flood control act of 1965. 

That 1965 authorization was a major mile- 
stone and represents a significant achieve- 
ment. It was a very difficult fight, not unlike 
the effort which remains ahead of us. 

Dickey-Lincoln is the first major Federal 
hydroelectric project authorized for con- 
struction east of the Mississippi and north 
of che Mason-Dixon Line. There are a num- 
ber of historic reasons for that which I 
won't go into now. I think most of you 
understand them. 

New England consumers pay a tremendous 
price for that anomaly. It is a price we can- 
not afford any longer. New England is 80 
percent dependent on oil for its energy, com- 
pared to a national average of 47 percent. 
Most of New England's oil is imported, and 
most of that is from OPEC. New England's 
energy costs are 26 percent higher than the 
national average. 

Recent international events very clearly 
demonstrate the vulnerability of oil sup- 
plies abroad. Disruptions and continuing 
price increases are weakening our national 
economy, driving inflation up and compli- 
cating our international relations. The en- 
tire nation is affected. But in many ways, 
New England is affected most directly and 
most severely. 

The absence of Federal hydropower doesn’t 
fully explain our energy problems in New 
England, but construction of Dickey-Lincoln 
is a critical element in responding to them. 

Although Dickey-Lincoln was authorized 
in 1965 over the objections of investor-owned 
utilities from the northeast, these opponents 
succeeded in blocking appropriations for any 
work on the project from 1965 to 1974. In 
1974, the Arab oil embargo focused attention 
on Dickey, and $800,000 was appropriated for 
advanced planning and engineering. The 
National Environmental Policy Act was the 
law of the land, so we directed the corps in 
1974 to proceed with environmental studies 
and provided $2.5 million in that year. We 
have financed the studies at the level re- 
quested each year since. 

The money in the current budget should 
allow for completion of the environmental 
studies this spring, as I understand it. 

The environmental review of Dickey- 
Lincoln has been a long, tedious and 
thorough process. It was not painless for 
Supporters of the project. Like all major 
energy projects, Dickey-Lincoln will affect 
the environment. Indeed, it will change the 
character of the St. John River. But no sig- 
nificant environmental problems were dis- 
covered. The search was exhaustive and it 
provided opportunities for opponents to 
dramatize and distort aspects of the project. 
The environmental impact statement is in- 
tended, in part, to provide a forum for op- 
ponents. If I am disappointed with events 
of the last few years, it is not because op- 
ponents of Dickey came forward to speak. 
It is because those opponents had so little 
faith in the process, or their own position, 
and chose instead to abuse the process and 
distorted the facts. 

There is no question opponents managed 
to erode support for Dickey-Lincoln. But 
after five years of a massive and intensive 
public relations campaign in Maine and a 
lobbying campaign in Congress against 
Dickey-Lincoln, it is clear that more Maine 
people support Dickey-Lincoln than oppose 
it, And Congress continues to provide funds 
for the project, 

The University of Maine last fall conduct- 
ed a statewide poll for the state office of 
energy resources. That poll, which was re- 
leased on December 24, shows 42% of Maine 
people in support of the project and 36% 
opposed to it. In northern Maine—Aroostook 
county, where the project will be located—a 
clear majority favors construction. 

After five years of very noisy opposition, 
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that survey is testimony to the basic good 
sense of Maine people, and the clear merits 
of the project. 

So we are here today to look at the future 
and to look toward construction. 

I think we have reached the testing point. 
I am prepared to agree now with one major 
point advanced by opponents of Dickey- 
Lincoln: 

We need no further studies of Dickey- 
Lincoln, we have examined the project and 
it is sound. It is sound economically. It is 
sound environmentally. And it is sound from 
an energy perspective. 

But we still face the serious and difficult 
task of making it a reality, 

The $800 million required for construction 
of Dickey-Lincoln will have to be appro- 
priated by Congress over the 7-year construc- 
tion period. The money will have to be pro- 
vided during a time when the Federal budget 
will be under tremendous pressure from 
those who want to achieve balance, keep 
programs up with inflation, increase defense 
spending and cut taxes. 

A new project, particularly a new water 
resource project, is not guaranteed a warm 
reception in that climate. 

We shall have to show that Dickey-Lincoin 
is not only in Maine's interest, in New Eng- 
land’s interest and in the national interest, 
but is a priority item on the agenda. Dickey- 
Lincoln meets those criteria and I believe if 
we set out today with the objective of pre- 
senting that case to Congress, we can suc- 
ceed. 

We start with some real pluses. There is a 
strong reservoir of very effective members in 
both Houses on both sides of the aisle who 
understand and support Dickey-Lincoln. The 
battles we have come through thus far have 
established a depth of support that will be 
invaluable as we proceed. 

The environmental impact statement and 
the debate which accompanied it will help 
us. We can go into Congress with credibility 
because we have examined Dickey-Lincoln 
not as a pork-barrel project, but rather as 
an energy alternative. 

During the hearings on the environmen- 
tal impact statement, when debate on 
Dickey-Lincoln was raging in Maine, some of 
my colleagues were befuddled and would 
ask me about it. They tended to be from dis- 
tricts where the accumulation of Federal 
installations was considered the primary re- 
sponsibility of the local Congressman. They 
were unable to comprehend why Maine peo- 
ple could debate for a second the infusion 
of $800 million of federal capital. The old 
saying to the contrary notwithstanding, I had 
to explain that Maine people have a long 
tradition of very carefully counting the teeth 
of gift horses. 

So we have counted Dickey-Lincoln’s teeth. 

We have demonstrated that Dickey-Lincoln 
is important to Maine and New England. It 
provides clean, dependable energy at reason- 
able and infiation-proof prices. It reduces 
our dependence on imported oil, and it will 
allow development of additional sources— 
alternative sources if you will, that could 
further reduce our dependence on imported 
oil. 

The same factors that make it valuable to 
Maine and New England make it valuable to 
the country. These factors are receiving in- 
creased attention in Washington as we sur- 
vey the national energy landscape. 

One week ago today, January 11, the gen- 
eral accounting office issued a report entitled 
“Hydropower—An Energy Source Whose Time 
Has Come Again.” 

That report reiterates the virtues of hydro- 
power: Clean, inflation-proof, reliable and 
flexible. 

The report repeats the general mathemat- 
ical evaluation for hydropower which the 
corps announced for Dickey-Lincoln in De- 
cember. Because oil costs are rising so fast 
relative to construction costs, hydropower 
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and Dickey-power become more and more 
attractive every month. Hydro costs are al- 
most entirely associated with construction, 
so once a plant is in place, costs do not rise 
but actually fall. 

Dickey-Lincoln compares favorably with 
oll-Hred plants today. How much better will 
it compare 50 years from now after all capi- 
tal costs have been paid back and the plant 
continues to generate electricity for Maine 
and New England? 

I recommend the GAO report to you. It 
examines present restraints and urges spe- 
cific action to encourage development of 
hydro. 

The GAO report will not rule the day, 
but it is one more important confirmation 
of the excellent work the corps has been 
doing and an important buttress to many 
of our arguments. 

There is one last justification for Dickey- 
Lincoln that I want to share with you. It 
relates back to the very reasons we first 
conceived the project. A storage project like 
Dickey not only provides peaking capacity 
for regular anticipated daily and seasonal 
load increases. It also provides tremendous 
reserve capacity for energy emergencies and 
to back up a less reliable alternative source. 

As the managers who must assure the 
steady flow of current to your customers, you 
understand the importance of adequate ca- 
pacity and reserve capacity. You also under- 
stand the trends in demand and supply and 
the real squeeze on reliable capacity. I 
suspect that most of you were aware that as 
of early December last year, New England 
was looking at the real prospect of blackouts 
and brownouts in January if a Nuclear Regu- 
latory Commission order to close down six 
nuclear plants in New England was not 
waived. A waiver was granted and the crisis 
avoided, but it was uncomfortably close. 

If a future emergency required that a 
shutdown be implemented, the reserve ca- 
pacity of Dickey would pick up a signifi- 
cant part of the load. 

On a more positive side, Dickey-Lincoln 
enhances opportunity for development of a 
variety of alternative energy sources in New 
England. Opponents of Dickey-Lincoln at- 
tempted to convert the debate from an 
evaluation of Dickey as a substitute for oll 
to an analysis of alternatives to Dickey. 
They did not succeed, in part because the 
need to displace oil is obvious, and in part 
because Dickey wins hands down over the 
alternatives. But we do not have an “either- 
or” situation, and if we really want to im- 
prove our energy future, we should use 
Dickey to allow us to proceed with new 
sources. 

Just as Dickey’s reliability and fiexibility 
could enhance the feasibility of tidal 
power—a prospect I think will some day be 
realized—so too can Dickey enhance the 
feasibility of low head hydro development, 
wind and even solar power. 

Even wood burning may require some 
electrical back-up which Dickey could help 
provide. I understand some Maine utilities 
are worried that houses which heat pri- 
marily with wood stoves or furnaces but use 
an electric back-up system may increase the 
winter peak demand in ways that are diffi- 
cult to predict. Dickey’s reserve capacity 
would help avoid problems in that regard. 

If you detect a theme in this part of my 
remarks, I have succeeded. There is a vital 
role for Dickey in the future, and you are in 
the best position to help define it. I hope you 
will apply your talent and resources to seeing 
that Dickey-Lincoln’s importance is clearly 
understood. 

If you look at the map of Maine, the 
northern part of Maine is roughly in the 
shape of an arch. Dickey-Lincoln is located 
pretty close to the keystone of the arch. That 
is an appropriate symbol. Dickey-Lincoln can 
be the keystone to our energy future. We 
have to move to put it in place. 
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I see no reason to wait. Opponents say we 
have studied long enough. With your help, I 
will ask the Congress this year to finance 
construction of the project. With a divided 
New England delegation, it will be a tough 
fight. But if the facts win out, so will we. 
@ Mr. FITHIAN. Mr. Chairman, it is my 
understanding in conversations off the 
floor that if the Army Corps of Engineers 
“review” concludes that the Lafayette 
Lake project is either economically in- 
feasible, with a negative cost-benefit 
ratio, or should be deauthorized, that 
members of the subcommittee here today 
are prepared to accept deauthorization 
of Lafayette Lake as part of the next 
water resources bill in the 97th Congress. 

I am pleased that the Fithian amend- 
ment, as amended by Mr. ERTEL, would 
lead to the deauthorization of 17 proj- 
ects that are unneeded and unwanted 
in the districts they were designed to 
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serve. I am joined in this bipartisan 
effort by 13 colleagues—Congressmen 
EDGAR, O'BRIEN, SHARP, HANLEY, MOFFETT, 
WEAVER, ROBERT W. DANIEL, SOLARZ, 
SIMON, CORCORAN, DAN CRANE, CLARENCE 
MILLER, and Congresswoman BYRON— 
who have experienced frustration in get- 
ting their projects deauthorized. 

If these 17 unwanted projects were 
ever built, they would potentially cost 
the American taxpayer more than $2 bil- 
lion. I believe that there is a great deal of 
merit in trimming out the deadwood 
from already existing authorizations at 
the same time that Congress is consider- 
ing billions of dollars in new water proj- 
ects. I am hopeful that this amendment 
has established the principle of deau- 
thorization of water projects on the 
House floor by Members in whose dis- 
tricts these useless projects are located. 


PROJECTS IN THE FITHIAN AMENDMENT 


Project State 


Member's district 


Date 
author- 
ized 


Estimated 


cost 
(millions) 


as 
funded 


Pennsylvania 
Connecticut 
Coney Island Creek. New York. 
Copes Corner Lake. Ret En 
. West Oneonta Lake. 
Davenport Center Lake 


South Plymouth Lake 
Norfolk Harbor anchorage... _ 
. Cascadi Dam_.._....._---- 


Spe e 


Illinois 
“i — 0 
. Helm Lake.. 
. Big Blue Lak 
. Sixes Bridges Dam.. Maryland__ 
Connecticut River diversion project.. Connecticut 


Reform must go hand in hand with 
new authorizations. I am hopeful that 
future authorizations will contain a de- 
authorization provision. and that Mem- 
bers of the House will have an opportu- 
nity to avail themselves of this process. 

I believe this amendment reaffirms the 
longstanding custom of the House and 
the Public Works Committee in granting 
congressional privilege to the Member in 
whose district a particular public works 
project is located when such issues come 
for a vote. It takes a great deal of cour- 
age for Members to seek deauthorization 
of projects in their district; in the past, 
it has been tantamount to political her- 
esy. But times have changed, and many 
things have been reversed. Most of these 
17 projects are environmentally unsound 
and economically infeasible, and will 
never be built. It is reasonable, therefore, 
that these projects be terminated so that 
local initiatives for alternative develop- 
ment of the resource can be imple- 
mented. You cannot create a State park 
or a county or municipal recreation area 
where a Federal project has been author- 
ized. Under these circumstances I do not 
think it is too much to ask Federal Gov- 
ernment to step aside to let local and 
State governments work their will and to 
give the people living in these designated 
areas peace of mind about their future. 

In my own district, I have been trying 
unsuccessfully for nearly 5 years to get 
Lafayette Lake project deauthorized. I 
am hopeful that the “review” mandated 
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by this substitute will lead to deauthori- 
zation of this project during the first 
water resources bill in the 97th Congress. 
The “review” is due for completion on 
June 30, 1981. 

I am confident that any review of the 
Lafayette Lake project based on current 
criteria, including the current interest 
rate of 7% percent, will conclude that 
the project is economically infeasible, 
with a negative cost-benefit ratio. In 
1976 the Army Corp of Engineers calcu- 
lated that the project had a positive cost- 
benefit ratio of 1.3 to 1, but was based on 
an interest rate of 314 percent; if calcu- 
lated at present criteria, the ratio would 
be well below 0.50 to 1. This project never 
included criteria for a local water supply 
or hydropower benefits and these new as- 
spects could not be added to this project 
design. Therefore, it is unlikely that the 
Army Corps of Engineers could return 
anything but a negative economic assess- 
ment of this project. I will request that 
the GAO review the methodology utilized 
by the Army Corps of Engineers in its 
“review” of Lafayette Lake. 

If the Army Corps of Engineers recom- 
mends that the Lafayette Lake project be 
discontinued or deauthorized, I am hope- 
ful that the Congress would accept these 
conclusions and proceed to deauthorize 
the project. There is no point in conduct- 
ing a study unless Members are willing to 
abide by the results. It would be a waste 
of the taxpayer’s money to ignore these 
results. I appeal to every member of the 
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subcommittee and full Public Works 
Committee—on the basis of fairness and 
equity—that they include the deauthori- 
zation of Lafayette Lake in the first 
water bill during the 97th Congress. 

The case against the construction of 
Lafayette Lake is overwhelming. There 
are several compelling reasons for deau- 
thorization of the project. 

First, the Indiana congressional dele- 
gation is strongly in favor of deauthori- 
zation, as both U.S. Senators and 10 of 
the 11 Congressmen support deauthori- 
zation. 

Second, the Indiana House of Repre- 
sentatives and the Indiana State Senate 
recently passed a resolution deauthoriz- 
ing the project at the State level, by votes 
of 89 to 4 and 32 to 14, respectively. Gov- 
ernor Otis Bowen signed this resolution 
on February 12, 1977. The State has, 
therefore, officially withdrawn all sup- 
port from the project. 

Third, the Congress blocked funds for 
the projects in fiscal year 1977 and no 
funds have been requested for fiscal year 
1978 or fiscal year 1979, or fiscal year 
1980 or fiscal year 1981. 

Fourth, the Army Corps of Engineers 

has placed the project on the inactive 
list. 
Fifth, the Office of Management and 
Budget in the past indicated that it did 
not oppose immediate deauthorization of 
the project. 

Sixth, the project is environmentally 
unsound and economically infeasible. 

Seventh, the general public is deci- 
sively opposed to this project. 

Eighth, the project cannot. and will 
not, be constructed. 

In addition, the lack of deauthoriza- 
tion of the project is causing special 
problems in Tippecanoe County. Without 
Federal deauthorization, State and local 
officials will not pursue alternatives such 
as a State park or recreational area. 
Neither State nor local officials are 
willing or able to commit funds for an 
area in which a Federal project is still 
authorized. 

Significantly, there are many other 
problems caused by the lack of deauthor- 
ization. These include: 

First, the uncertainty of deauthoriza- 
tion keeps the county, private developers, 
and residents of the Lafayette Lake area 
in a constant dilemma. There is a definite 
lack of initiative for development when 
the threat of the lake remains. People 
are reluctant to build onto their present 
homes. There is a flat prohibition against 
new construction in the area, except on 
existing lots. No new subdivisions are 
permitted. 

Second, the Wildcat Valley is gradu- 
ally becoming a “depressed area,” not 
only in the marketplace definition of the 
term, but also in the potential and prom- 
ise which such a productive and valuable 
area would normally achieve for itself. 

Third, county officials have adopted a 
Band-Aid approach to bridge and road 
structures in the area, that is, construc- 
tion of temporary structures. There is a 
great reluctance by the county to make 
major improvements or build permanent 
structures in areas that could later be 
condemned. 

Fourth, local farmers who work the 
land in the proposed lake area are un- 
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willing to take the financial risks neces- 
sary to purchase equipment, land, and 
generally improve their farming opera- 
tion. Full production, therefore, is not 
obtained. 

Fifth, the board of county commission- 
ers concluded that “the most significant 
damage being done by authorizations is 
the personal sense of loss incurred by the 
residents of the Wildcat Valley. To live 
under the constant fear of being forced 
from their homes is a severe cross to 
bear.“ 

I strongly believe that it would be un- 
fair for the Lafayette community to have 
to wait 8 years until Federal deauthori- 
zation is accomplished under the provi- 
sions of section 12 of Public law 93-251. 
This law states that only projects which 
have not received funding for 8 consecu- 
tive years could be candidates for deau- 
thorization. Immediate deauthorization 
is a practical means to resolve not only 
the day-to-day problems in the Wildcat 
Valley, but also the long-range pressing 
problems of agricultural, commercial, 
residential. and recreational planning for 
the entire area. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. ERTEL) as a sub- 
stitute for the amendment offered by the 
gentleman from Indiana (Mr. FITHIAN). 

The amendment offered as a substitute 
for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Indiana (Mr. FYITHIAN), as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. ALEXANDER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, as we come to the close 
of the debate on this important bill, I 
think it is appropriate to emphasize sev- 
eral issues that have arisen during the 
course of these deliberations. 

It is obvious, Mr. Chairman, that this 
bill has widespread support in the House. 
I am fairly certain that it enjoys equal- 
ly widespread support in the other body. 
Our task now becomes one of opening 
the eyes of the administration as to the 
need to sign this legislation into law 
promptly so that the appropriations 
process can work its will on those 
projects most worthy and most urgently 
needed. 

I rose during the debate last week to 
raise an issue that I believe lies at the 
heart of this “clash” between the legisla- 
tive branch and the executive branch of 
our Government. The crux of the matter 
is who is going to decide water policy for 
these United States. Will it be the Con- 
gress or shall it be a handful of self- 
appointed individuals within the admin- 
istration? 

This clash is not a new one. The Con- 
gress and this administration have dif- 
fered on water policy from the start. We 
must continue to work to resolve those 
differences. But the Congress must not 
abdicate to the executive branch powers 
that will virtually hand to the executive 
branch the roles of prosecutor, judge and 
executioner where water projects are 
concerned. 

We have heard contentions from 
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downtown that water projects are in- 
herently wasteful expenditures of money 
and that they fail to take proper account 
of environmental considerations. 

Yet the folks downtown refuse to 
recognize that the scrutiny which these 
projects undergo in the Public Works 
Committee speaks primarily to those is- 
sues. No project is recommended by that 
committee which does not meet environ- 
mental concerns or whose cost-benefits 
ratio does not justify allocation of Fed- 
eral resources. 

The administration buries its head in 
the sand when we speak of the costs 
that will be saved because of a Federal 
investment. I spoke last week of four 
projects in my district—Fifteen Mile 
Bayou, Helena Harbor, Lake Neark, and 
Eight Mile Creek—that are just such 
cases. Federal investment in those proj- 
ects will prevent chronic flooding in 
West Memphis, Ark., saving thousands 
of dollars to the Federal Government 
in flood damages and assistance to re- 
coup losses; Federal investment will pro- 
vide heretofore nonexistent recreational 
opportunities to the people of northeast 
Arkansas and obviate the need for fre- 
quent dredging of Osceola Harbor; Fed- 
eral investment will free some 3,000 citi- 
zens of Paragould, Ark., from the fear of 
being driven from their homes every 2 or 
3 years by uncontrollable waters: and 
finally, Federal investment will gener- 
ate the spark that one of the most eco- 
nomically depressed areas in the State of 
Arkansas needs to reverse a trend of no 
growth to one of renewed growth. The 
new harbor construction at Helena will 
provide the jobs and the tax base neces- 
sary to rejuvenate the Phillips County 
area. 

These needs are people needs, Mr. 
Chairman. You will find few people in 
my State who view Federal expenditures 
for water resources as a wasteful in- 
vestment. On the contrary, my people 
place few needs at a higher priority than 
the need for wise management of water 
resources. 

Water resource projects have come 
under fire as running counter to envi- 
ronmental needs. The forces of produc- 
tion have collided with the forces of 
preservation, setting off highly charged 
embers of emotion which often blinds 
both sides of the argument to reality. 
Clearly, we have a responsibility to pre- 
serve the environment in which we live, 
but we also have the responsibility for 
meeting the economic and social needs of 
our people. 

Every project contained in this bill 
must meet rigid environmental guide- 
lines. They should not be held hostage 
on charges of being unsafe for the envi- 
ronment. Those charges are unfounded. 

We have heard other contentions 
about some cf these water projects: 
namely, that they should be eliminated 
from the bill because there is no final 
report. It is the administration, Mr. 
Chairman, that controls that process. 
And they have. We have not seen a final 
report since we locked horns on water 
policy. 

The administration has chosen to play 
another game with the Congress in terms 
of the question of “finality” of reports. 
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In the proposed budget for fiscal year 
1981, we find, and I quote: 

No new starts for water resource construc- 
tion are specifically recommended in the 
1981 budget because the independent review 
of projects by the Water Resources Council 
must await authorizing legislation. The ad- 
ministration will propose funding for new 
starts as soon as such reviews can be legally 
conducted. 


This latest entry in the eternal circle 
of water policy determination leaves us 
with an administration withholding or 
delaying final corps reports as a basis 
for opposition to water resource project 
authorizations measure that they main- 
tain are needed to proceed with budget 
recommendations. 

In other words, since Congress has not 
approved the executive branch’s water 
resource policy proposals the executive 
branch will attempt to block authoriza- 
tion of new projects and funding of new 
construction starts with the argument 
that the needed project report reviews 
has not been completed. 

This committee has had sufficient time 
to review the projects contained in this 
bill. There is nothing hasty or ill con- 
ceived in their product. It has been 4 
years since the Congress has enacted a 
water resources authorization bill. This 
bill has been thoroughly washed and 
dried. I say that it is time that this proc- 
ess and this committee have our support. 

I would only remind my colleagues 
again of the warnings of our Speaker. 
Let us not adopt a wait-and-see attitude 
about what the future holds for this Na- 
tion’s water resources, as we did for 
energy. 

Is Congress a strong and coequal in- 
stitution with the executive branch? Or 
are we a weak reed bowing before the 
winds of executive branch proposals we 
believe not to be in the best national 
interest? 

Congress has a duty to make responsi- 
ble decisions on water resource projects. 
Though our Nation has a need for the 
Congress and the executive branch to 
work in harmony, when those conflicts 
cannot be resolved, it is up to the Con- 
gress to take a firm stand. 

I urge an affirmative vote on this bill, 
Mr. Chairman, and I hope that we 
achieve it in numbers sufficient to sig- 
nal the administration that the Ameri- 
can people want water resource needs 
addressed in the time-tested process 
that the Congress adopted and which 
has served this Nation well. 

AMENDMENT OFFERED BY MR. EDGAR 


Mr. EDGAR. Mr. Chairman, I offer an 
amendment. 


The Clerk read as follows: 


Amendment offered by Mr. Epncar: Page 
180, line 3, add the following after ‘condi- 
tion.’ before the: The Secretary is not 
authorized to carry out any of the work 
described in this subsection unless the 
state in which the work is to be accom- 
plished has in existence and is maintaining 
a dam safety program for non-Federal dams 
which insurers that non-Federal dams are 
built in accordance with sound engineering 
practice, protect the safety of the public, 
and are maintained in safe condition. 


Mr. ROBERTS. Mr. Chairman, will the 
gentleman yield? 
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Mr. EDGAR. I yield to the chairman 
of the subcommittee. 

Mr. ROBERTS. Mr. Chairman, the 
gentleman from Pennsylvania has pro- 
vided us with a copy of his amendment. 
We see nothing wrong with it and this 
side is willing to accept the amendment. 

Mr. HARSHA. Mr. Chairman, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Ohio. 

Mr. HARSHA. Mr. Chairman, when we 
agreed to open up title III for the gen- 
tleman, so he could offer his other 
amendments, he told me at that time 
he would only offer certain amendments. 
Is the gentleman going to abide by that 
understanding? The gentleman has but 
one other amendment to offer? 

Mr. EDGAR. This gentleman has but 
one other amendment that he will offer 
this afternoon. 

Mr. HARSHA. The minority has no 
objection to the amendment, Mr. Chair- 
man. 

Mr. EDGAR. Mr. Chairman, section 
435 would put the Corps of Engineers 
into the business of repairing hazardous, 
non-Federal dams owned by the States 
or political subdivisions thereof. The sec- 
tion provides that the costs of repair are 
to be repaid to the United States over a 
period of 50 years. Hazardous non-Fed- 
eral dams are a serious problem; how- 
ever, the approach outlined in section 
435 would, in my judgment make the 
situation worse, not better. The reason 
is that there is no quid pro quo, in the 
sense that there is no incentive for States 
to have good dam-safety statutes on the 
books with good dam-safety inspection. 

I am proposing an amendment to sec- 
tion 435 which would correct this de- 
fect. My amendment would condition 
Federal help in repair of hazardous non- 
Federal dams upon the States themselves 
having in effect dam-safety statutes gov- 
erning the building of non-Federal 
dams—statutes which protect the public 
safety, which set down solid engineering 
standards, and which provide for regu- 
lar inspection and maintenance of such 
dams. 

My amendment is needed because the 
rate of construction of non-Federal dams 
has been increasing exponentially in re- 
cent decades. We are not talking about 
dams built at the turn of the century. 
Almost half of the States in the coun- 
try do not have adequate dam-safety 
laws according to testimony given to the 
House Government Operations Commit- 
tee. Even States which do have good 
dam-safety laws sometimes do not ap- 
propriate any money to carry them out 
and enforce the inspection program. 
Passing section 435 is likely to aggra- 
vate the present situation, not improve 
it. My amendment would go a long way 
to correcting the failure of section 435 
to provide any incentive to a State to 
keep non-Federal dams in a safe-and- 
sound condition and to insure that new 
non-Federal dams are built up to sound 
standards. 

It should also be noted that this sec- 
tion provides a handsome subsidy to 
those States that have not maintained 
their dams in sound condition: They get 
immediate relief from the Federal Gov- 
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ernment and get easy repayment terms, 
Unless my amendment passes, the House 
will simply be rewarding those States 
that have exercised the least amount of 
responsibility in maintaining safe non- 
Federal dams. 

Mr. CLAUSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from California. s 

Mr. CLAUSEN. In concurrence with 
the chairman of the subcommitttee and 
the ranking member of the full Commit- 
tee on Public Works and Transportation 
(Mr. HARSHA), I, too, want to join in 
supporting this amendment, and also to 
state that it does follow the track record 
of this committee in attempting to ad- 
dress in a very positive way the whole 
issue of dam safety. I think the gentle- 
man is to be commend for offering the 
amendment consistent with established 
committee policy. 

Mr. EDGAR. I thank the gentleman, 
and yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. EDGAR). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. M'CLORY 


Mr. McCLORY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McCtory: Page 
180, after line 5, insert the following: 

(c) Section 3 of the Act entitled “An Act 
to authorize the Secretary of the Army to 
undertake a national program of inspection 
of dams” (Public Law 92-367; 33 U.S.C. 467b) 
is amended by adding after the first sentence 
thereof the following new sentence: “In any 
case in which any hazardous conditions are 
found during an inspection, upon request by 
the owner, the Secretary, acting through the 
Chief of Engineers, may perform detailed 
engineering studies to determine the struc- 
tural integrity of the dam, subject to reim- 
bursement of such expense.“ 


Mr. McCLORY (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. McCLORY. Mr. Chairman, this 
amendment has been cleared with both 
the majority and the minority. It merely 
authorizes the Secretary of the Army, 
through the Corps of Engineers, to au- 
thorize phase II engineering studies 
subject to being reimbursed following the 
performance of those phase II studies. 

Mr. ROBERTS. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLORY. I am happy to yield to 
the gentleman from Texas. 

Mr. ROBERTS. Mr. Chairman, the 
gentleman’s amendment ties in basically 
with what the gentleman from Penn- 
sylvania was doing, and I have no objec- 
tion to the amendment. 

Mr. CLAUSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLORY. I will be happy to yield 
to the gentleman from California. 

Mr. CLAUSEN. In considering the 
amendment, as I have discussed it with 
the gentleman, and discussed it with 
other members of the committee, it is 
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with the understanding that the con- 
tracting for the engineering itself by the 
Corps of Engineers would place the max- 
imum emphasis on going to the private 
sector, which is essentially basic policy, 
but this amendment does conform to 
that objective? 
oO 1410 


Mr. McCLORY. It is my understand- 
ing that is the practice at the present 
time. It is understood that that would be 
followed by the Chief of the Corps of 
Engineers if this amendment is adopted. 

I thank the gentleman. 

Mr. Chairman, under the legislation 
authorizing the Corps of Engineers to 
inspect dams throughout the country, a 
visual examination of thousands of pub- 
licly and privately owned dams has been 
carried out. 

According to the reports of the Corps 
of Engineers, many of the dams have 
been declared to pose hazards to persons 
and property. Unfortunately, the corps’ 
reports do not designate the repairs or 
replacements that should be undertaken 
to remove the hazards cited in the corps’ 
reports. The dilemma which devolves 
upon the local communities or private 
property associations or owners under 
such circumstances is unprecedented. In 
general, as in the case of the Lake-in- 
the-Hills Dam, the level of the privately 
owned lakes was ordered lowered to a 
depth which exposed large areas of the 
lake bottom. This, in turn, created an 
unsightly and unhealthy condition. The 
Property Owners’ Association found it- 
self without a source of funds to deter- 
mine what, if any, repairs were required 
to be made. 

Mr. Chairman, my amendment will 
enable the Corps of Engineers to under- 
take the so-called phase II engineering 
provided that the owners—public or pri- 
vate—agree to reimburse the corps. 

Mr. Chairman, my amendment pro- 
vides for the authorization and funding 
pursuant to which the Secretary of the 
Army, through the Corps of Engineers, 
might assume responsibility for phase II 
engineering analyses in cases where 
dams are declared unsafe after a phase I 
(visual) inspection. 

Of particular concern to me are three 
dams in my own congressional district: 
Lake-in-the-Hills, Tara, and Lake Mar- 
ian. When the corps initially declares a 
dam to be unsafe, it is not a conclusion 
based upon a thorough and detailed en- 
gineering analysis; rather, a judgment 
is made upon a cursory visual inspec- 
tion, even though such findings may 
result in emergency action; for example, 
posting a 34-hour watch at a damsite, 
or lowering the water level, et cetera. 

The corps’ findings can thus impose a 
tremendous liability upon the property 
owners or the local community. I think 
it is a pretty serious business to take 
this sort of action, based only upon pre- 
liminary findings, and that is why I am 
offering this amendment. It seems to 
make sense for the corps to fully com- 
plete their inspection following the ini- 
tial phase I inspection and then follow 
through by making the results of the 
phase II engineering analysis available 
to State and local dam owners. 

Mr. Chairman, my amendment will en- 
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able local citizens to better protect their 
community against dam failures, and 
will enable people all over the country, 
including my constituents, to make the 
repairs necessary. 

No one needs to be reminded of the 
present situation of unsafe dams. As of 
June 1979, 24 percent of the dams in- 
spected thus far under the National Dam 
Inspection Act of 1972 have been classi- 
fied as unsafe and in need of repair. 

Adoption of my amendment will be a 
significant step toward insuring the 
safety of our dams and will provide the 
means for determining what repairs may 
be necessary. Following such phase II en- 
gineering studies, needed repairs or 
other action may be undertaken to pro- 
tect human life and property in accord- 
ance with the clear objective of the act 
authorizing the inspection of our Na- 
tion’s dams. 

Adoption of the amendment should be 
of benefit to virtually every part of the 
country—and will specially benefit many 
of my constituents in Illinois’ 13th Con- 
gressional District. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Mlinois (Mr. 
McC.ory). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. WON PAT 


Mr. WON PAT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Won Pat: Page 
185, after line 8 insert the following: 

Sec. 443. Section 22 of the Water Resources 
Development Act of 1974 (Public Law 93- 
251) is amended by adding at the end there- 
of the following: 

“(c) For the purposes of this section, the 
term ‘State’ means the several States of the 
United States, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Virgin 
Islands, the Commonwealth of the Northern 
Marianas, and the Trust Territory of the 
Pacific Islands.“. 

Renumber subsequent sections accord- 
ingly. 

Mr. WON PAT. Mr. Chairman, the 
amendment which I am offering today 
will make Guam, Puerto Rico, American 
Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands eligible for 
comprehensive planning assistance re- 
lated to the development, utilization, and 
conservation of our water resources. 
Such comprehensive planning assistance 
is already available to the States under 
section 22 of the 1974 Water Resources 
Development Act. My amendment today 
will merely expand the definition of 
State within that section so as to include 
the various territories of the United 
States. 


I am taking this action because of the 
acute need for the comprehensive plan- 
ning of the use of our water resources 
in Guam and in other insular areas as 
well. Island ecosystems are very fragile 
and water is one of our most precious 
resources. This amendment will make 
the territories eligible for technical as- 
sistance from the U.S. Army Corps of 
Engineers in developing comprehensive 
plans for the protection of this resource. 
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We are long overdue for assistance of 
this nature and I trust that my col- 
leagues will not disagree and that they 
will concur with this amendment. I 
thank the Chair. 

Mr. HAGEDORN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of H.R. 
4788, the Water Resources Development 
Act of 1979, which authorizes the Army 
Corps of Engineers to undertake the con- 
struction, repair, and preservation of 
various projects along our Nation’s rivers 
and harbors. I also want to commend the 
fine work of Mr. Roxserts and Mr. 
CLausz in guiding this bill through 
committee and bringing it to the House 
floor. 

There are two specific aspects of the 
bill that I would like to address briefly. 
The first involves a section of the bill 
which relates to an important project in 
southern Minnesota. Section 112 author- 
izes the Army Corps of Engineers to 
undertake a demonstration project for 
the removal of silt and aquatic growth 
from Albert Lea Lake in Freeborn 
County, at an estimated cost of $4.27 
million. 

In recent years, there has been con- 
siderable concern over the eutrophic 
condition of Albert Lea Lake. The de- 
cline in the condition of the lake has 
been evidenced by noxious odors, “scum,” 
and a decline in the quantity and quality 
of fish in the lake. This has resulted in 
drastically reduced recreational use of 
the lake, as well as a possible public 
safety hazard. 

Initial studies indicate that it would 
be economically feasible to dredge at 
least the major portion of Albert Lea 
Lake from the Shellrock channel to the 
outlet of the lake. This portion of the 
lake comprises approximately 910 acres, 
of which 610 might be dredged and the 
remaining 300 acres might be used as a 
deposit area for the dredged material. 

The Secretary of the Army will report 
to the Administrator of the Environmen- 
tal Protection Agency the plans for and 
the results of the project together with 
such recommendation as may be neces- 
sary to assist the Administrator in car- 
rying out programs elsewhere for fresh- 
water lakes under section 314 of the 
Federal Water Pollution Control Act. In 
this way the information and experience 
developed at Albert Lea Lake will prove 
valuable in improving the environmental 
quality of other lakes with similar prob- 
lems around the country. The demon- 
stration project called for in the bill will 
insure future recreational use of the lake 
and provide a solution for other lakes 
which suffer similar problems. 


Mr. Chairman, I would also like to 
take a moment to clarify committee re- 
port language which makes reference to 
the locks and dam 26 ordeal. I need not 
go into detail on the plethora of obstacles 
which have impeded the construction of 
this important project. In its report, the 
Public Works and Transportation Com- 
mittee reemphasized the need to move 
ahead with the construction of the new 
locks and dam, and made reference to 
an ongoing lawsuit that was preventing 
construction. I would like to point out 
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that in the time since the committee re- 
port was drafted further progress has 
been made. 

Of all the impediments thrown in the 
way of locks and dam 26, perhaps the 
most formidable was the lawsuit filed in 
1974 by 18 midwestern railroads and 3 
environmental groups. However, an Oc- 
tober 23, 1979 decision by the U.S. dis- 
trict court has paved the way for the 
completion of the new facility. After 5 
years of court hagglings, the court ruled 
that the corps’ final environmental im- 
pact statement complied with NEPA re- 
quirements. I am pleased to note that the 
initial phases of construction of the new 
locks and dam have begun and as a re- 
sult, the agricultural and transportation 
needs of the Midwest and upper Midwest 
are being addressed. 

In conclusion, Mr. Chairman, the com- 
mittee has brought before the House an 
important bill, designed to address the 
water resource problems throughout the 
country, and I urge favorable considera- 
tion by my colleagues. 

PARLIAMENTARY INQUIRY 

Mr. CLAUSEN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am in support of the 
amendment, but I have a parliamentary 
inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state it. 

Mr. CLAUSEN. Mr. Chairman, what is 
the status of the amendment offered by 
the gentleman from Guam? 

The CHAIRMAN pro tempore. The 
amendment is still pending. 

Mr. CLAUSEN. Mr. Chairman, section 
22 of the Water Resources Development 
Act of 1974 provides authority for the 
U.S. Army Corps of Engineers to co- 
operate with any State in the prepara- 
tion of comprehensive plans for the 
development, utilization, and conserva- 
tion of the water and related resources 
located within the boundaries of the 
State and to submit to Congress reports 
and recommendations with respect to 
appropriate Federal participation in 
carrying out such plans. 

Through what I believe was an over- 
sight on our part, the governments of 
Guam and the other Pacific Territories 
have not been eligible to participate un- 
der section 22’s comprehensive planning 
provisions. The governments of Puerto 
Rico and the Virgin Islands, on the 
other hand, are eligible. 

There is no good reason of which I 
am aware for this situation to go un- 
corrected, and so our colleague has of- 
fered this amendment. It will result in 
no additional cost to the Federal Gov- 
ernment but will rather make Guam 
and the Pacific Territories eligible to 
participate in a program that they 
should always have been eligible to par- 
ticipate in. The amendment has been 
recommended by the Pacific Division of 
the Corps of Engineers. In addition, it 
has been discussed with members of the 
Hawaii congressional delegation and 
they are fully supportive. It is totally 
consistent with the 1947 United Nations 
Trusteeship Agreement under which the 
United States is obligated to promote 
political, social and economic advance- 
ment in the Trust Territory of the Pa- 
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cific Islands. It is also consistent with 
our actions in other public works legis- 
lation such as the Local Public Works 
Employment Act and the Economic De- 
velopment Act of just a few months ago. 

It is a good amendment and I urge 
its adoption. 

Mr. ROBERTS. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in support of the gentleman’s 
amendment. It just puts Guam in the 
same category as the Virgin Islands and 
other territories considered as States. 

I ask for adoption of the amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Guam (Mr. Won 
PAT). 

The amendment was agreed to. 

Mr. WYLIE. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I want to take this 
time to express my sincere thanks 
for the record to the gentleman from 
California (Mr. JoHNson), and the 
gentleman from Texas (Mr. ROBERTS) 
and my colleague from Ohio (Mr. HAR- 
SHA), who was most helpful, as well as 
the gentleman from California (Mr. 
CLauskN) for including in this bill a 
transfer of land to the Department of 
Natural Resources for the State of Ohio 
from the Federal Government along the 
Big Darby Creek. This land involves the 
transfer of land which was deactivated 
in June 1973 due to economic conditions 
causing it to become economically in- 
feasible. Analysis indicated an economic 
benefit to cost ratio of less than 1.0 to 
1.0 and it became apparent that any re- 
evaluation would not result in a benefit 
to cost ratio sufficient to justify the 
project. In July of 1978 a public notice 
was circulated to all appropriate agen- 
cies and interested parties. The fact no 
negative comment was received doubly 
strengthened our position and the rec- 
ommendation has since resulted that 
the project be deauthorized. It has been 
maintained and administered by the 
State of Ohio as a wildlife preserve 
since 1965. 

The environmentalists want this be- 
cause there are five endangered species 
now in the waters of the Big Darby 
Creek. I submit that these gentlemen 
have extended me every courtesy. They 
are gentlemen with a heart and I just 
wanted to let them know of my appre- 
ciation for this assist to the people of 
my district. 

AMENDMENT OFFERED BY MR. ROBERTS 


Mr. ROBERTS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROBERTS: Page 
185, after line 8, insert the following: 

Sec. 443. The project for flood control, 
Hocking River at Logan and Nelsonville, 
Ohio, is hereby authorized for construction 
substantially in accordance with the report 
of the Chief of Engineers dated June 30, 1978, 
at an estimated cost of $7,650,000, 

Renumber succeeding sections accordingly. 


Mr. ROBERTS. Mr. Chairman, I will 
not take the full 5 minutes. 

Mr. Chairman, this project was in the 
bill the last time. It had some problems. 
It has now cleared the Chief of Engi- 
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neers. It has cleared everybody and it is 
now available for full consideration. 

I ask for adoption of the amendment. 

Mr. CLAUSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS. I yield to the gentle- 
man from California. 

Mr. CLAUSEN. Mr. Chairman, as the 
gentleman has stated, we are prepared to 
accept the amendment. 

I would ask the chairman to yield to 
the gentleman from Ohio, the initial 
sponsor. 

Mr. ROBERTS. I would be happy to 
yield to the gentleman from Ohio. 

Mr. MILLER of Ohio. Mr. Chairman, 
I thank the gentleman for yielding. 
These critically important projects are 
in the heart of Appalachia Ohio where 
the cost of unemployment compensation 
would far outweigh the cost of the proj- 
ects. Failure of the Congress to authorize 
the work will force business and indus- 
try to leave the Hocking Valley. That, in 
turn, will cost desperately needed jobs 
and will halt economic development and 
growth. The people of the Hocking Val- 
ley deserve nothing less than a full meas- 
ure of help from us. 

I thank the gentleman for yielding. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS. I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. Mr. Chairman, I would 
like to clarify the intent of the amend- 
ment. This will add $7,650,000 to this 
bills? 

Mr. ROBERTS. That is correct. 

Mr. EDGAR. The gentleman has 
stated that the final report from the 
Army Corps of Engineers has been com- 
pleted? 

Mr. ROBERTS. Everything has been 
cleared. If the gentleman will remember, 
it was in the bill 2 years ago, or the last 
Congress. It had some restudy problems. 
Now it has been cleared and it is all 
ready to go. 

Z 1420 

Mr. EDGAR. Mr. Chairman, let me ask 
the gentleman, is any cost sharing in- 
volved in this particular project through 
local initiative? 

Mr. ROBERTS. There is the standard 
money, yes. 

Mr. EDGAR. Which would be what? 

Mr. ROBERTS. There are lands, ease- 
ments, rights of way, and so forth. The 
standard procedures are followed. 

Mr. EDGAR. Mr. Chairman, would the 
gentleman indicate whether this was one 
of the objections of the Army Corps of 
Engineers, or are they fully supportive 
of it? 

Mr. ROBERTS. Mr. Chairman the 
Army Corps of Engineers is fully in sup- 
port of the project. 

Mr. EDGAR. Mr. Chairman, I thank 
the gentleman for his response. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS. I am happy to yield 
to the gentleman from Texas. 

Mr. PICKLE. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I have advocated the 
approval of the Boggy Creek project, 
which is a flood control project in Texas. 
We have had a feasibility study, and the 
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Corps of Engineers has been looking at 
the project for 6 or 7 years. It has ap- 
proved the project on both the regional 
and district bases, but the official notice 
of that reached the gentleman’s commit- 
tee just a few days after the committee 
had acted on the bill. Therefore, the 
project is not in the bill before us. 

I regret that it is not before us; the 
timing was just unfortunate. However, I 
am hopeful and I anticipate that it will 
have been cleared in the other body, and 
that the matter will be before the con- 
ferees when they vote. 

This is a very much needed project, 
and I assume that all the problems will 
have been cleared up by that time. Tech- 
nically it was not cleared in the full 
committee, and there was not time to 
act on it. 

Therefore, Mr. Chairman, I will not 
offer an amendment, but I wish to state 
to the gentleman that I anticipate that 
when we go to conference, the project 
will be in the bill in the other body and 
that the issue will be before the conferees 
when they go to conference. 

Mr. ROBERTS. Mr. Chairman, had it 
been cleared, it would have been in the 
same position as this amendment and 
would have been offered at the same 
time. I agree with the gentleman from 
Texas (Mr. PICKLE), If the project is in 
the bill in the other body, we will cer- 
tainly try to be helpful in conference. 

Mr. CLAUSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. ROBERTS. I yield to the gentle- 
man from California. 

Mr, CLAUSEN. Mr. Chairman, as part 
of the dialog and the colloquy that is 
taking place, and after consultation with 
the minority staff, let me say that we will 
attempt to cooperate in whatever man- 
ner the committee chairman decides 
would be in the best interests of the 
gentleman’s objective. 

Mr. PICKLE. Mr. Chairman, I thank 
the gentleman from California (Mr. 
CLAUSEN) and the gentleman from Texas 
(Mr. ROBERTS). 

Mr. ROBERTS. Mr. Chairman, I urge 
adoption of the pending amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Texas (Mr. Ros- 
ERTS). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ROBERTS 

Mr, ROBERTS. Mr. Chairman, I ask 
unanimous consent that I may be per- 
mitted to offer a corrective amendment 
which would actually go to title IT. 

We find that in a previous amendment 
the letter “E” has to be inserted in lieu 
of the letter G.“ This is a technical 
amendment, and I ask unanimous con- 
sent for its consideration. 

The CHAIRMAN pro tempore. The 
Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROBERTS: On 
Page 97, line 20, strike the letter G“ and 
insert in lieu thereof the letter E“. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

Mr. EDGAR. Mr. Chairman, reserv- 
ing the right to object, I will not object, 
but let me ask this question: 
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This is just a technical change; is 
that correct? 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Texas. 

Mr. ROBERTS. Mr. Chairman, the 
gentleman is correct. It simply changes 
the letter, G“ to the letter, E.“ 

Mr. EDGAR. It does not make any 
substantive change in the language? 

Mr. ROBERTS. It does not make any 
substantive change. 

Mr. EDGAR. Mr. Chairman, I will not 
object. 

Mr. CLAUSEN. Mr. Chairman, if the 
gentleman will yield, we have no objec- 
tion to the amendment. 

Mr. EDGAR. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentlemen from Texas (Mr. 
ROBERTS). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. EDGAR 


Mr. EDGAR. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Encar: On page 
172 strike lines 8 through 25 and on page 
173 strike lines 1 through 13 and redesignate 
succeeding sections accordingly. 


(By unanimous consent, Mr. EDGAR 
was allowed to proceed for 5 additional 
minutes.) 

The CHAIRMAN pro tempore. The 
gentleman from Pennsylvania (Mr. 
Epox) is recognized for 10 minutes. 

Mr. EDGAR. Mr. Chairman, as we are 
moving toward completion of this omni- 
bus water bill, I would like to draw 
everyone’s attention to the amendment 
which is pending and which I have just 
offered. 

The amendment eliminates the lan- 
guage in the bill authorizing the con- 
struction of an Army Corps of En- 
gineers monument in Washington, D.C. 

While it can be argued that no up- 
front money will be necessary to build 
this particular monument, it will not be 
argued successfully that the American 
public will not have to pay on into the 
future the cost of maintaining and 
keeping this monument in a good physi- 
cal condition over the long run. It seems 
to me that this amendment is symbolic 
of some of the negative points in this 
particular bill. 

I will be interested to see how many 
Members enthusiastically stand up and 
say that in a time when we have a $39 
billion deficit this year and a projected 
Presidential budgetary deficit of $16 bil- 
lion next year they feel comfortable 
about committing the American public 
to this particular authorization. 

I think more important than the 
actual construction of a monument is the 
fact that this particular bill constructs 
and spends money on projects that, after 
careful study, if one would look at the 
details, would be inappropriate for the 
Federal Government to be spending. For 
example, we heard last week that the 
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Army Corps of Engineers objected to 125 
of the projects contained in this legis- 
lation. We heard that their objections 
come to some $2.5 billion worth of proj- 
ects in this bill. 

We heard defended on this floor a 
project to shore up a mountain for some 
private developer who built on top of a 
mountain and whose houses are now 
falling off. We are committing $700,- 
000 of American taxpayers’ money to 
strengthen and to reconstruct that 
mountainside. 

We have also heard that the Federal 
Government is going to spend $300,000 
in this bill to build a marina. That ma- 
rina is going to be built on a large lake 
in Texas. 

I would suggest to all of us that we 
focus on things like the landslide, the 
marina, and the 54 projects in the bill 
that have no final report. I would hope 
that we will look at those projects that 
have no cost sharing. We are building 
highways and roads in this bill with 100 
percent Federal dollars, and we are not 
asking local communities to pay a 10- 
percent or 20-percent or 25-percent local 
matching share. 

We have projects in this bill that vio- 
late international law. We have projects 
in this bill that give 100 percent of the 
benefits to a private company without at 
any time asking that private company to 
spend one dime or to share its wealth 
with the Federal Government in order 
that we might dredge a river or dredge 
a harbor for them to carry on private 
commerce. 

After careful analysis of this bill, a 
number of organizations, including en- 
vironmental groups, tax groups, and pub- 
lic interest groups like the League of 
Women Voters and others have examined 
the bill and demonstrated, I think, pretty 
clearly that we are moving in the wrong 
direction. 

I would like to suggest to all the Mem- 
bers that we use this particular amend- 
ment as our symbolic opportunity to 
speak out on what we find is a very ob- 
jectionable bill. The arguments in the 
well have indicated that “if you are for 
the bill, you are for a water policy; if you 
are opposed to the bill, you somehow 
think that over the next 20 to 30 years 
we are not going to have a water crisis.” 

I would like to say from the well that 
as a futurist, as an environmentalist, as 
someone who looks at the next 20 years 
in terms of population trends, who looks 
at the Northeast-Midwest urban system 
and sees the deterioration that is taking 
place in that system, who looks at the 
total national perspective of the North, 
East, South, and West in terms of the 
value of spending critical resources where 
they are needed, that I want a water bill 
that is based on merit. I want a water 
policy based on sound criteria. I do not 
want a shopping list of everybody’s proj- 
ect, good and bad, put together in an 
omnibus water package. 

What I want to suggest to the Presi- 
dent and to the Nation is that we have 
a water policy based on merit so that 
Members of Congress can come to the 
Committee on Public Works and Trans- 
portation and analyze the economic cost, 
the environmental and social cost, and 
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the engineering and safety needs so we 
can produce, not on an every-2-year 
basis for political purposes, an annual 
bill that has in it those meitorious proj- 
ects that have final report studies, that 
have cost sharing, and that meet the 
basic criteria of necessity. We would, 
therefore, be spending critical dollars on 
those projects that are most necessary 
to save lives in flooding, to provide wa- 
ter resources for areas of our country 
that have drought, and to provide for 
the reconstruction and renovation needs 
of our older cities where there is great 
deterioration and destruction of water 
systems. 
1430 

I would like to suggest to all of the 
Members that in offering my 184 
amendments to focus attention on this 
bill was not simply a dilatory tactic. It 
was not done simply to pat Bop EDGAR 
on the back and say, somehow, that he 
has seen something that others have not. 
It is to suggest that we need in this 
country a national water policy to focus 
on the real needs, and we do not have 
to spend billions and billions of dollars 
on worthless projects or projects that 
simply do not meet the basic criteria. 

I would hope that as we focus atten- 
tion on this monument that is to be con- 
structed in Washington, D.C., that we 
focus our attention on it in a symbolic 
way. I fail to see how the Army Corps 
of Engineers needs any more monument 
than the construction projects that it 
has constructed all over this country 
over the past few years. I fail to see why 
the American taxpayers have to spend 
critical dollars in times of deficit for 
projects that are either worthless or are 
projects simply placed in this legislation 
for a Member's political purposes. I fail 
to see why the American taxpayer can- 
not demand that we in the Congress of 
the United States really go through the 
legislative process in a fair and equit- 
able way and base our determination 
on the projects on merit and not on how 
they vote, not on how they conform to 
the committee’s rules and regulations or 
proper criteria, but based on something 
that the administration, whether it is 
Democratic or Republican, can also 
agree on. 

So I would urge all Members to vote 
against the construction here in the Dis- 
trict of Columbia of an unneeded and 
unnecessary monument to the Army 
Corps of Engineers and instead spend 
time, energy and effort in building a 
monument to the American public, who 
is demanding more of this House, who 
is demanding more of each of us as Rep- 
resentatives, and who is asking us to 
have a water policy that does not spend 
the whole Federal Treasury on projects 
that do not have merit. 

So I hope that the Members will direct 
their attention to this amendment and 
that the Members will unanimously 
accept the opinion that this Army Corps 
of Engineers monument is not neces- 
sary. It is symbolic of other negative 
things in this bill, and we must stand 
together and develop, as will be offered 
by the gentleman from Pennsylvania 
(Mr. ERTEL), and others, a process 
whereby we can base our decisions on 
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merit and sound criteria; not simply on 
an ad hoc shopping list of good and bad 
projects called the omnibus water bill. 

Mr. HARSHA. Mr. Chairman, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Ohio. 

Mr. HARSHA. Mr. Chairman, would 
the gentleman agree that the Corps of 
Engineers has done anything construc- 
tive in its history? 

Mr. EDGAR. The gentleman would 
say that the Army Corps of Engineers 
has done many things that have been 
constructive. I think the Army Corps of 
Engineers should be commended for their 
efforts throughout the United States in 
flood control and dredging projects. I 
think the Army Corps of Engineers has 
done a number of terrible projects simply 
because those projects have been forced 
upon them by Members of Congress. 
What I am suggesting is that there is 
monument enough to the Army Corps 
of Engineers out in the United States 
proving their merit, giving them an 
international reputation. But that is not 
to say that they have not also failed to 
respond in some instances to sound and 
meritorious projects. 

Mr. HARSHA. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, the gentleman who just 
offered the amendment in a few words 
admitted the great contributions that 
the Corps of Engineers has made, not 
only in wartime, but in peacetime as well, 
to the country as a whole, and to the 
economy of the country. 

It seems to me rather picayunish and 
almost absurd to offer an amendment of 
this type to this bill simply because the 
gentleman does not like the bill. He says 
it is a bad bill and, therefore, all of it 
should be stricken out. 

Assuming the gentleman is right about 
the bill being bad—and I challenge that 
statement wholeheartedly—but for argu- 
ment’s sake, assuming the gentleman is 
right, the amendment fails to recognize 
the outstanding contribution the Corps 
of Engineers has made to this Nation 
throughout its history. 

The Corps of Engineers’ contributions 
are not limited to flood control, dams, 
and navigation facilities. They have been 
involved in the defense of our country in 
wartime, from the earliest days of our 
history, when they constructed fortifica- 
tions. The Army Engineers have been the 
first ashore, sustaining heavy casualties, 
to clear the mines, and other obstacles, 
to landing craft during amphibious op- 
erations. They go out in front of the 
infantry to clear the roads, and to build 
the bridges over which a combat army 
must travel. They construct the airfields 
and port facilities for the movement of 
materiel to support the combat troops 
and, after the last war, they rebuilt the 
railroads in Europe. 

In peacetime the Nation utilizes the 
expertise of our Army Engineers for the 
construction of civil works projects, such 
as the Manned Space Flight Center at 
Houston, and Cape Canaveral, as well as 
our navigation and flood-control proj- 
ects. The corps has also constructed, or 
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designed, most of official Washington 
from the Capitol, the White House, to 
the Washington Monument, and the 
Lincoln Memorial. They have also con- 
tributed to the construction of the postal 
facilities and surveying of the railroads. 
Another contribution of the corps is of a 
different dimension entirely, namely, the 
systematic development of engineering 
excellence in this country. Though few 
on this floor may recall the fact, the U.S. 
Military Academy at West Point was the 
first—and for a long time the only—en- 
gineering institution in the United 
States. 

And yet in our Nation’s Capital, there 
exists no worthy recognition of this con- 
tinuing contribution to the Nation. 


This is the purpose of section 423 
which authorizes the Corps of Engineers 
Historical Foundation to construct a 
memorial to the U.S. Army Corps of 
Engineers. 

And let me point out this to the Mem- 
bers. The language in the bill provides 
that neither the United States, nor the 
District of Columbia, shall be put to any 
expense in the construction of this par- 
ticular memorial. This memorial will be 
placed at an appropriate location that 
is already federally owned. There will be 
absolutely no cost in construction either 
to the American taxpayer through gen- 
eral tax revenues, or to the citizens of 
the District of Columbia through their 
tax process. It is to be constructed by 
the Corps of Engineers’ Historical Foun- 
dation. The only expense whatsoever 
will be for leaf raking, grass cutting, and 
the removal of ornithic deposits. If any 
of my colleagues have a question about 
that, I will be glad to explain that a little 
mye specifically on the other side of the 
aisle. 


But let us put this silliness and ab- 
surdity aside and focus on the contribu- 
tion the Corps of Engineers has made 
throughout our history, the work of the 
Corps of Engineers in wartime and in 
peace. Let use reflect on the civil works 
of the Corps of Engineers in strengthen- 
ing the underpinnings of our economic 
well-being. 

As Americans, we are often accused of 
slighting our history. Yet Washington is 
often characterized as a monumental 
city. Let use put aside this small-minded 
amendment, whose only apparent pur- 
porse is to punish the Corps of Engineers 
for what the Congress tells it to do. The 
gentleman admitted that the corps had 
some reservations about some of the 
projects in the bill, but I should hazard 
the guess that this was due to the ad- 
ministration who gave instructions to 
the corps not to support the projects; 
while the corps probably does support 
some of them, because of political pur- 
poses they are required to make the 
statement that they did. But let us not 
punish the Corps of Engineers, and let us 
not fail to recognize the monumental 
service they have given to this Nation, 
and to the people of this country, by say- 
ing that they are not worthy of a 
memorial, in effect, because they do what 
we, the Congress, tell them to do. If we 
did not authorize these projects, if we 
did not fund them, if we did not direct 
them to construct them, why, they 


1884 


would not construct them. So they are 
hardly to be blamed for projects they 
have constructed that the gentleman 
does not like. 

But the gentleman is not the only one 
to consider in this amendment. Some of 
the others of us in this House like the 
particular bill. We certainly approve of 
this language in the legislation because 
we recognize the oustanding job that the 
Corps of Engineers has done, and I think 
that it is a recognition long overdue. Only 
a very small portion of expense will be 
involved in the maintenance. It is no 
more than the maintenance that is in- 
volved in all of these other monuments 
around the District of Columbia, and on 
federally owned lands. I would hazard to 
guess that it would only amount to sev- 
eral hundred dollars a year to maintain 
this particular memorial. 

Mr. Chairman, I urge the defeat of the 
amendment. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. I wonder if the gentle- 
man could tell the House what the Corps 
of Engineers Historical Foundation is, 
who its officers are, and what date it was 
incorporated? 

Mr. HARSHA. No, I cannot. All I can 
assure the gentleman is that the Federal 
taxpayer will not pay any money for the 
e e or erection of this memo- 
rial. 

Mr. EDGAR. Will the gentleman yield 
further? 

Mr. HARSHA. I will be happy to yield. 

Mr. EDGAR. I am confused with the 
gentleman’s comments, because in the 
language of the bill, the language that 
I choose to strike, we say that the Corps 
of Engineers Historical Foundation is 
authorized to design and erect a memo- 
rial on public grounds. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Ohio (Mr. 
HARSHA) has expired. 


(On request of Mr. Epcar and by 
unanimous consent, Mr. HARSHA was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. EDGAR. If the gentleman will 
yield further, I would suggest to the gen- 
tleman that what we are asking the 
House to accept with the language of the 
bill, is that an organization which we do 
not have the officers’ names of, and we 
do not know when it was incorporated, 
or who controls it, will have the oppor- 
tunity, and right, to build a monument 
here in Washington, D.C. I would suggest 
to the gentleman that that would be in- 
appropriate if we were bringing this par- 
ticular amendment out of the Subcom- 
mittee on Buildings and Grounds, on 
which I serve. We would want to know 
who is constructing, and who is fund- 
ing, and who is putting the dollars in. 
In this case, I would suggest that not 
one member of our committee can tell 
us who the officers are of the Corps of 
Engineers Historical Foundation, who 
runs it, when it was incorporated, and 
where the funds come from to build this 
project. 

Mr. HARSHA. If the gentleman wants 
to take part of the language of the act, 
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and rest his case on that, I submit that 
he has to take all of the language of the 
act, and then rest his case, because the 
act further says that the United States 
and the District of Columbia shall be put 
to no expense in the erection thereof. 

If the gentleman is relying on this very 
language to argue his point, he has to 
accept it all. He cannot just consider 
what he takes and distorts to meet his 
own personal opinion. 

I have been also advised by staff that 
the Corps of Engineers’ Historical So- 
ciety consists of former officers and 
members of the Corps of Engineers who 
have since retired, and the society is in- 
corporated in accordance with the Dis- 
trict of Columbia Nonprofit Corporation 
Act. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield further? 

Mr. HARSHA. I yield to the gentleman 
from Pennsylvania. 
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Mr. EDGAR. What if we do not like 
the monument? What if we do not like 
the engineering, the construction, or the 
architecture of the monument? 

Mr. HARSHA. The language of the 
authorization is clear The design and 
plans for such memorial shall be sub- 
ject to the approval of the Secretary of 
the Interior, the Commission of Fine 
Arts and the National Capital Planning 
Commission” all those people have to ap- 
prove and pass judgment on this par- 
ticular part. 

I would suspect whatever they did, the 
gentleman would not like it. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Ohio (Mr. 
HarsHa) has again expired. 

(By unanimous consent, Mr. HARSHA 
was allowed to proceed for 1 additional 
minute.) 

Mr. HARSHA. I would like, for the 
purpose of the record, to point out that 
I have the articles of incorporation of 
the Corps of Engineers’ Historical Foun- 
dation, and that it is a nonprofit corpo- 
ration located here in the District of 
Columbia, and the articles can be pe- 
rused by anybody who has a concern. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from Pennsylvania. 

Mr. EDGAR, I thank the gentleman 
for yielding. 5 

We had asked the Army Corps of 
Engineers’ historian about this partic- 
ular organization, and he is unaware of 
this particular foundation and its in- 
corporation. 

Are the officers listed there that could 
be read on the public record? 


Mr. HARSHA. I do not see the list of 
the officers by name. It provides that 
the officers of the corporation shall con- 
sist of a president, secretary, treasurer, 
and such other officers as may be deemed 
necessary by the board of directors, but 
as to who those officers are, I do not 
have that information. 

Mr. SMITH of Iowa. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I have listened through- 
out the several days that this bill has been 
on the floor, and I am somewhat disap- 
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pointed at some of the things I have read 
and heard concerning the bill. 

I think at this juncture, as we are fin- 
ishing up the bill, it might be a good time 
for me to mention a few things I believe 
should be considered. 

We hear a lot about the environment. 
Every Member of this House is concerned 
about the environment. We will have dif- 
ferences of opinion as to what should be 
done to preserve and enhance the envi- 
ronment, but I give credit to everybody 
on both sides of the debate. Everybody 
wants to consider the environment, but I 
think some have not considered what 
this bill does to improve the environ- 
ment. 

One of the principal reasons we need 
such a bill as this is because the develop- 
ment and urbanization and the increase 
in population in this country has as- 
saulted the environment for 300 years. We 
are assaulting it day after day and year 
after year through legislation and pro- 
grams for new storm sewer systems which 
carry runoff water to the river instead of 
hold it back in a basin. The environment 
is assaulted through a number of other 
pieces of legislation under which there is 
no requirement that benefits exceed costs 
as is the case in this bill, and in legisla- 
tion under which there is no considera- 
tion for all of the procedures cooperating 
with wildlife authorities and others which 
the committee reporting this bill must go 
through before it can approve or recom- 
mend one of these projects. 

Many years ago when my ancestors 
landed at Plymouth Rock, there were only 
1 million people in this country, just 
1 million in what is now the mainland 
United States. The various forms of life 
had developed over a period of centuries 
to what we call a balance of nature. 

One million people could be absorbed, 
there were all kinds of predators, birds, 
insects, plants, and other forms of life. 
When one form of life reproduced in sur- 
plus to its share, another form was en- 
couraged to expand until it devoured the 
excess. The streams ran clear and the 
rain fell up plant life and earth which 
absorbed it. 

But now we have 220 million people. 
That huge increase in population re- 
quired major adjustments in the en- 
vironment. Land was cleared for agricul- 
ture so more food for humans could be 
raised, plants and animal life which 
competes with man was reduced or eli- 
minated urban areas were developed 
which drained the land and increased 
the volume poured into the river. Parking 
os and buildings are being built every 

ay. 

The water that falls on top of the 
buildings does not go into the ground. 
It goes into a sewer system that we help 
pay for with Federal money, goes right 
down to the river with dirt and pollu- 
tion and swells the river, and that causes 
greater floods. When more and more 
water is poured into a river, the flood 
plain is assaulted and hardwood existing 
above the edge of the flood plain experi- 
ence wet feet, that kills them and they 
are replaced with plants that can with- 
stand water. 

So what we have done is to assault the 
environment over a period of time, but 
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we have not done enough to correct what 
we have done to harm the environment. 
We have done far too little to hold back 
some of that excess so the area below can 
be damaged less below the reservoir. 
Since the water ran off too fast, there is 
also too little during dry periods. Most of 
the projects in this bill are for the pur- 
pose of helping to counteract the assault 
that we have made upon the environ- 
ment and are continuing to make. This 
bill helps the environment and reduced 
the severity of the adjustments which 
must be made. I hear some urban people 
around here saying how bad this bill is. 
We would not need this bill if we did not 
have all these sewer systems and all the 
new parking lots and all the new build- 
ings in these urban areas. Those who 
promote urban programs should be 
ashamed of themselves if they vote 
against this bill which merely helps to 
correct damages to the environment 
caused by urbanization. 

So I say to my colleagues, a vote 
against this bill is a vote against the en- 
vironment, it is a vote against using some 
of our increased resources gained from 
development by previous generations to 
offset damage done to our streams. What 
we should think about is this: 220 mil- 
lion people have assaulted the environ- 
ment in this country, and it is about time 
that we do a bit more to help correct the 
damage that has been done and our 
society is still doing. That is what we are 
trying to do in this bill. This bill really 
represents a very, very puny amount to 
spend out of the great resources that we 
have as a result of the development of 
our lands in this country and the devel- 
opment of our urban areas by previous 
generations. 

I think it is a good bill overall. Any- 
one can argue about one project or an- 
other, but it is about time we support 
this kind of a bill with enthusiasm in- 
stead of having it attacked all of the 
time as just being a pork barrel and ig- 
noring the fact that what we are trying 
to do is correct damage that has been 
done in previous years and to prepare 
for a better tomorrow. 

Mr. ROBERTS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the amendment of the 
gentleman would strike the monument 
to the Corps of Engineers, built with pri- 
vate money, donated by the people who 
have fought for this country during war- 
time and worked for this country in 
peacetime. 

The men and women of the Corps of 
Engineers have valiantly served their 
country and deserve the eternal grati- 
tude of our people. Such gratitude is 
especially warranted in these times of 
increasing international strife. Other 
branches of our military have similar 
memorials in the Washington area. The 
Seabee memorial and the memorial to 
the 101st Airborne were authorized and 
constructed in just this manner. The 
funds to construct this memorial will 
come entirely from private donations. 
Absolutely no Federal or other public 
funds will be expended for its construc- 
tion. There may be miniscule expenses 
for maintenance, but no more than a 
couple of hundred dollars per year. The 


site and the memorial itself will have to 
meet the exacting standards of the Com- 
mission on Fine Arts and other organiza- 
tions who are involved in monuments in 
the area of the District of Columbia. This 
provision is a valid and worthwhile one. 
I ask for the defeat of the amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Pennsylvania (Mr. 
EDGAR). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. EDGAR. Mr. Chairman, I demand 
a recorded vote, and pending that I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN pro tempore. The 
Chair will count. 

RECORDED VOTE 
Mr. EDGAR. Mr. Chairman, I with- 


draw my point of order and demand a 
recorded vote. 


A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 133, noes 273, 
not voting 27, as follows: 


[Roll No. 28] 


Minish 
Mitchell, Md. 
t 


Beilenson 

Bennett 

Bingham 

Blanchard 

Bonior 

Brademas 

Brinkley 

Brodhead 

Broyhill 

Burton, Phillip Hopkins 
Byron Hughes 
Carr Jacobs 
Chisholm Jeffords 
Collins, II. Kastenmeier 
Conyers Kemp 
Corcoran Kindness 
Coughlin 

Courter 

D’Amours 

Daschle 

Deckard 

Dellums 


Seiberling 
Shannon 
Sharp 
Simon 
Solarz 
Spellman 
St Germain 
Stack 
Stark 
Stockman 


McKinney 

Maguire 

Markey 

gar Marks 

Edwards, Calif. Marlenee 
Edwards, Okla. Martin 
Evans, Ind. Mattox 
Fenwick Mavroules 
Fisher Mica 
Fithian Miller, Calif. 
Florio Mineta 


NOES—273 


iss 
Williams, Mont. 
Williams, Ohio 
Wolpe 
Wylie 
Young, Fla. 


Abdnor 


Alexander 
Ambro 
Anderson, 
Calit. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashley 


Beard, Tenn. 
Benjamin 
Bereuter 
Bethune 
Bevill 

Biaggi 


Boggs 
Boland 
Bolling 
Boner 
Bonker 


Brown, Ohio 
Buchanan 
Burgener 
Burlison 
Burton, John 
Butler 
Campbell 
Carney 
Carter 
Cavanaugh 
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Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 


Chappell 
Cheney 
Clausen 

Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corman 
Cotter 
Crane, Daniel 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 


Scheuer 

Schroeder 

Schulze 

Sebelius 

Sensenbrenner 
b 


Lagomarsino 
Latta 
Leach, Iowa 


Smith, Iowa 
Smith, Nebr. 


Mitchell, N.Y. 

Moakley 

Mollohan 

Montgomery 
Van Deerlin 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 


White 
Whitehurst 
Whitley 
Whittaker 
Wilson, Bob 
Wilson, C. H. 
Winn 
Wirth 
Wolff 
Wright 
Yatron 
Young, Alaska 
Young, Mo. 
Zablocki 
Pepper Zeferetti 
Perkins 
Peyser 


NOT VOTING—27 


Johnson, Colo. Runnels 
Santini 
Stewart 
Treen 
Whitten 
Wilson, Tex. 
Wyatt 
Wydler 
Yates 


Hollenbeck 


Anderson, Il. 
Crane, Philip 


Rodino 
Rostenkowski 
1500 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Emery for, with Mr. McCloskey against. 
Mrs. Holt for, with Mr. Wydler against. 
Messrs. GOLDWATER, VENTO, 
ANNUNZIO, BIAGGI, MARRIOTT, 
MITCHELL of New York, and SAWYER 
changed their votes from “aye” to “no.” 
Mrs. FENWICK, Messrs. McDONALD, 
EARLY, MITCHELL of Maryland, 


Hightower 
Holt 
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STACK, PHILLIP BURTON, DERWIN- 
SKI, and WILLIAMS of Ohio changed 
their vote from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. KOSTMAYER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, last week and again 
this week we have been witness to the 
courageous work of my colleague from 
Pennsylvania (Mr. Epcar). The efforts of 
our colleague, Mr. Epcar, are perhaps 
not popular here in the House, and the 
kind of things he is trying to do, but I 
simply wanted to rise as one Member of 
the House to pay my respects to him for 
the job he has done. 
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It is difficult to do what he is trying to 
do. He has not been entirely successful, 
but I think that is not altogether the 
most important thing here. Back in 
Pennsylvania in our own State our own 
people are aware of the job he has done. 
I think he has raised some very 
legitimate questions about these projects. 
While I do not serve on the committee it- 
self, and while I certainly do not question 
the intentions of the members who do, I 
think it is important that these questions 
be raised. He is representing the tax- 
payers. Not only is he representing the 
taxpayers of his own district, I think he 
is representing the taxpayers of all 435 
districts in this country in raising very 
serious questions about these projects. 
I simply wanted to commend him. I wish 
that more people, including myself, could 
have been with him here on the floor 
during his lonely days to engage in the 
struggle with him. But I support him. I 
am proud of him and proud to be associ- 
= with him. I think he has done a good 

Mr. CLAUSEN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I take this time for 
the purpose of engaging in a colloquy 
with my friend, the gentleman from 
Alaska (Mr. Youna), to develop some 
legislative history as relates to sec- 
tion 404. Section 32 of the Water Re- 
sources Development Act of 1974, estab- 
lished a national streambank erosion 
evaluation and control program so that 
new methods and techniques for bank 
protection in varying types of conditions 
could be developed. The Congress, there- 
fore, recognized a number of serious 
streambank erosion problems, I recognize 
however that no such demonstration 
projects have been conducted under 
Arctic conditions. 

Mr. YOUNG of Alaska. Will the gentle- 
man yield? 

Mr. CLAUSEN. I yield to the gentleman 
from Alaska. 

Mr. YOUNG of Alaska. The distin- 
guished gentleman from California is 
absolutely correct. In Bethel, Alaska, for 
example, there is a serious problem with 
streambank erosion from the Kuskokwim 
River. The unique conditions in the Arc- 
tic environment would enable the Corps 
of Engineers to obtain additional knowl- 
edge with respect to streambank erosion 
in extremely harsh environments. The 
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information gathered by the corps would 
hopefully provide additional insight for 
streambank erosion control. 

Mr, CLAUSEN. I thank the gentleman 
for his comments and I agree with his 
analysis that the scope of these demon- 
stration projects should include sites 
with unique conditions such as the one 
described at Bethel, Alaska. I would urge 
my colleagues to designate Bethel in the 
committee report as a site to be studied 
under this program. 

I now yield to the Chairman, the gen- 
tleman from Texas (Mr. ROBERTS) , to de- 
termine if he concurs with this colloquy. 

Mr. ROBERTS. I thank the gentleman 
for yielding. I concur in the colloquy. If 
the gentleman would yield further, I 
would also like to make an announce- 
ment at this time. So far as we know on 
this side, there is only one further 
amendment to this bill, and we hope to 
have it completed within 30 minutes. 

Mr. CLAUSEN. Mr. Chairman, I yield 
back the remainder of my time. 

Mr. EDGAR. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I will not take the 
full extent of my 5 minutes. I simply 
want to suggest in my revision of re- 
marks that section 415 would provide 
for congressional veto of any rule or reg- 
ulation promulgated under any law of 
the United States relating to Army water 
resources projects. Such rule or regula- 
tion would have to be submitted to the 
Congress and then could be made inef- 
fective with the adoption of a concurrent 
resolution of disapproval by both Houses 
of Congress within 90 calendar days of 
continuous session or by the adoption of 
such resolution by one House within 60 
such days, that is not then disapproved 
by the House within 30 such days. 

The administration has advised that 
this provision is unconstitutional. I sug- 
gest, however, that there are other ways 
of assuring congressional oversight of 
such regulations. One method would be 
to revise the provision to require the 
submission of any such rule or regula- 
tion to the Congress for its review and 
thus its possible disapproval by enact- 
ment of appropriate legislation. 

Fou may ask why is the existing pro- 
vision unconstitutional? 

It is my understanding that it violates 
the principle of Separation of Powers by 
denying the President the opportunity to 
exercise his necessary review and possi- 
ble veto of legislation under article I. 
section 7, of the Constitution. 

AMENDMENT OFFERED BY MR. ERTEL 

Mr. ERTEL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERTEL: Page 
185, after line 8, insert the following: 

Sec, 443. (a) There is hereby established a 
Commission on Federal Water Policy, here- 
inafter referred to as the Commission“. 

(b) The Commission shall investigate and 
study the water policy of the United States 
and submit to Congress no later than Janu- 


ary 1, 1981, its recommendations for a com- 
prehensive Federal water policy. 


(c) The Commission shall consist of 29 
members as follows: 

(1) The Chairman and ranking minority 
Member of the following committees of the 
House of Representatives: 
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(A) Public Works and Transportation, 

(B) Interior and Insular Affairs, and 

(C) Agriculture. 

(2) Two other Members of each of the 
committees referred to in paragraph (1), ap- 
pointed by the Speaker. 

(3) Three additional Members of the House 
of Representatives appointed by the Speaker. 

(4) The Chairman and the ranking minor- 
ity Member of the following committees of 
the Senate: 

(A) Environment and Public Works, and 

(B) Agriculture. 

(5) Two other Members of each of the com- 
mittees referred to in paragraph (4), ap- 
pointed by the majority leader of the Senate. 

(6) Six additional Members of the Senate 
appointed by the majority leader of the 
Senate. 

(d) The two co-Chairmen of the Com- 
mission shall be appointed, one by the 
Speaker of the House of Representatives 
from among Members of the House of Rep- 
resentatives who are members of the Com- 
mission, and one by the majority leader of 
the Senate from among Members of the 
Senate who are members of the Commission. 

(e)(1) The Commission, or on authoriza- 
tion of the Commission, any committee of 
two or more members may, for the purpose of 
carrying out this section, hold such hear- 
ings and sit and act at such times and 
places as the Commission or such authorized 
committee may deem advisable. 

(2) The Commission is authorized to se- 
cure from any department, agency, or in- 
strumentality of the executive branch of 
the Government any information which it 
deems necessary to carry out its func- 
tions under this section and each such de- 
partment, agency or instrumentality shall 
furnish such information to the Commission 
upon request made by the co-Chairmen. 

(f) Members of the Commission shall serve 
without compensation in addition to that 
received for their services as Members of 
Congress; but they shall be reimbursed for 
travel, and per diem in accordance with the 
Rules of the House of Representatives or 
subsistence and other necessary expenses in- 
curred by them in performance of the duties 
vested in the Commission. 

(g) The Commission is authorized to ap- 
point and fix the compensation of such per- 
sonnel as may be necessary to enable it to 
carry out its functions. Such personnel may 
be appointed without regard to provisions of 
law relating to appointments in the com- 
petitive services and may be paid without 
regard to provisions of law relating to clas- 
sification and General Schedule pay rates, 
except that no employee shall receive com- 
pensation in an amount in excess of the 
maximum rate for GS-18 of the General 
Schedule under section 5332 of title 5, United 
States Code. In addition, the Commission is 
authorized to obtain the services of experts 
and consultants in accordance with section 
3109 of title 5, United States Code, but at 
rates not to exceed the maximum rate of pay 
for grade GS-18, as provided in the General 
Schedule under section 5332 of title 5, United 
States Code. 

(h) The Speaker and the majority leader 
of the Senate shall provide such office space 
as the Commission may require. 

(1) Any vacancy in the Commission shall 
be filled in the same manner as was the office 
originally. 

(J) There is authorized to be paid out of 
the contingent fund of the House of Repre- 
sentatives, on vounchers approved by the 
Committee on House Administration of the 
House of Representatives not to exceed 
$200,000 to carry out this section. 


Mr. ERTEL (during the reading). Mr. 
Chairman, I ask unanimous consent that 


the amendment be considered as read 
and printed in the Recorp. 
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The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

Mr. EDGAR. Reserving the right to 
object, will the gentleman in the well 
assure us that he will explain the full 
content of the amendment? 

Mr. ERTEL. If the gentleman will 
yield, yes, I anticipate doing so. 

Mr. EDGAR. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. ERTEL. Mr. Chairman, I rise in 
support of my amendment. 

The debate on H.R. 4788 has focused 
attention on the need to reform and 
standardize the procedures by which 
Congress authorizes, funds, and oversees 
the construction of the Nation’s water 
projects. 

Take, for example, project authoriza- 
tion. We hear arguments favoring the 
two-step authorization for reasons of 
close congressional scrutiny. Certainly, 
this is a very good point. On the other 
hand, we hear arguments favoring the 
one-step authorization. Proponents of 
the one-step authorization note that 
close congressional scrutiny of water 
projects already is provided by the an- 
nual appropriations process, and that 
the two-step authorization is time con- 
suming, thereby adding unnecessarily to 
total project cost. These, too, are very 
good points. 

Let me make it clear that the issue 
of a one-step or a two-step authoriza- 
tion is not the only question facing us. 
There are valid questions on project 
cost sharing, the procedures for de- 
authorization, cost ceilings, and inde- 
pendent review of projects, to name 
some. 

My distinguished committee and sub- 
committee chairmen and ranking mem- 
bers have noted, and properly so, that 
the Committee on Public Works and 
Transportation alone does not have 
jurisdiction over Federal water policy or 
the procedures under which Congress 
evaluates and authorizes water projects. 
In the House, at least two other com- 
mittees are involved. In the Senate, two 
committees share jurisdiction. 

My amendment is simple and inexpen- 
sive. It creates a commission of Members 
of the House and Senate to make recom- 
mendations for a standardized congres- 
sional approach for water project au- 
thorization and for the promulgation of 
comprehensive Federal water policy re- 
form. While those committees now hav- 
ing jurisdiction over Federal water pol- 
icy would be represented on the commis- 
sion, the commission’s membership 
would not be exclusive. Other Members 
of the House and Senate could be placed 
on the commission by the Speaker or 
majority leader. 

Members of the House and Senate 
would not receive any additional com- 
pensation above their congressional sal- 
aries for serving on the commission. The 
amendment does provide $200,000 from 
the House contingency fund for unfore- 
seen expenses, most likely clerical sup- 
port. I do, however, envision the com- 
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mission where possible to draw from the 
existing committee staffs. 

In short, my amendment embodies the 
same concept as the Speaker’s Energy 
Task Force in 1977 which took up the 
National Energy Act. The primary dif- 
ference is that my amendment would 
bring the Senate into the process. 

I think this is a step the House and 
Senate have to take and I urge your 
support. 

Mr. CLAUSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from California. 

Mr. CLAUSEN. I thank the gentleman 
for yielding. 

The minority is prepared to accept the 
gentleman’s amendment. I do want to 
add also that the gentleman has not only 
presented the minority with a copy of 
the amendment but has worked very 
closely with both the majority and the 
minority in developing what I think is a 
very important amendment. Hopefully, 
it will help the congressional process ad- 
dress the whole concept of methodology 
for evaluating a project according to cer- 
tain criteria. This has been long over- 
due. I compliment the gentleman for his 
amendment. 

Mr. ERTEL. I thank the gentleman. 

Mr. ROBERTS. Mr. Chairman, will the 
gentleman yield? 

Mr. ERTEL. I will be happy to yield 
to the gentleman from Texas. 

Mr. ROBERTS. I thank the gentleman 
for yielding. The gentleman provided us 
with an amendment and an explanation 
thereof. I think it is an excellent amend- 
ment. It goes a long way to setting water 
policy that some of the people have been 
talking about, giving the Congress a 
chance to participate, and this side is 
happy to accept the amendment. 
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Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. ERTEL. I will be happy to yield 
to the gentleman from New York. 

Mr. KEMP. Mr. Chairman, I want to 
compliment the committee on the efforts 
they have made on this legislation and 
I rise in support of it. 

Mr. Chairman, I would like to com- 
mend the distinguished chairman and 
ranking minority member of the Com- 
mittee on Public Works and Transporta- 
tion, Mr. JOHNSON and Mr. HARSHA, and 
also the chairman and the ranking 
minority member of the Subcommittee 
on Water Resources, Mr. ROBERTS and 
Mr. CLAUSEN, for their hard work and 
diligent efforts in bringing to the floor 
a sound bill that will benefit millions of 
Americans and American homeowners 
all across this country and particularly 
help save lives and property in western 
New York. 

In particular, I appreciate the support 
these Members along with their staff 
have given me in bringing about the 
final authorization of two projects in 
my community, the Cazenovia Creek 
flood control project and the Ellicott 
Creek flood control project. Both of 
these projects are badly needed to pre- 
vent devastating flooding that occurs 
virtually every year because of the 
severe Buffalo winters. Damage to prop- 
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erty since these projects were first ini- 
tiated has by now run into the millions 
of dollars, and the threat to personal 
safety and health as well as private 
property is severe every spring. 

The Cazenovia Creek project is located 
principally in West Seneca, N.Y., and 
encompasses 144 square miles of water- 
shed, the basin extending over Erie and 
small portions of Genesee and Wyoming 
counties. The purpose of the project is 
to prevent flooding in the ‘watershed 
area, principally in West Seneca and por- 
tions of the city of Buffalo. The project 
will consist of cleaning debris from the 
channel, straightening that channel, and 
constructing an ice retaining, concrete 
gravity dam and ice boom structure. The 
total estimated Federal cost is $1,670,000, 
with a local contribution of $330,000, and 
the benefit-cost ratio is a healthy 1.8 
to 1. 

The Ellicott Creek project authoriza- 
tion contained in this bill modifies the 
project for Sandridge Dam and Reser- 
voir at the request of local residents who 
were concerned about the preservation 
of valuable farmland, and authorizes the 
construction of a combination of chan- 
nel enlargement work and diversion 
channels in lieu of the authorized mul- 
tiple-purpose reservoir. Flooding on Elli- 
cott Creek is caused by melting snow 
and moderate rains in the late winter 
and early spring, and damages urban 
properties in Williamsville, Amherst, and 
Tonawanda, and rural properties in the 
upstream reaches of these areas. Thirty- 
four alternative solutions to this flood- 
ing problem have been examined, and 
the diversion channel solution proved to 
be the most able to solve the Ellicott 
Basin’s needs. The total estimated Fed- 
eral cost of this project is $13,200,000 
with a local contribution of $2,800,000. It 
also has a very favorable benefit-cost 
ratio of 1.6 to 1. 

Mr. Chairman, the people of my dis- 
trict have waited many long years for 
the final go-ahead on these projects from 
the Federal Government. I urge my col- 
leagues to support this bill so that these 
critical projects do not face any more 
delays, and so that the people of western 
New York can look forward to relief 
from the constant threat of flooding 
along Cazenovia and Ellicott Creeks. 

Mr. ERTEL. Mr. Chairman, I yield 
back the balance of my time. 

Mr. EDGAR. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I take the well at this 
time to support the amendment offered 
by the gentleman from Pennsylvania 
(Mr. ERTEL). 

Mr. Chairman, the proposal for a 
review of Federal water resources policy 
made by the gentleman from Pennsyl- 
vania (Mr. ERTEL) is a constructive one, 
but I believe it is extremely important to 
put it in proper context. 

First, I suggest that the need for a 
better water resource policy has very lit- 
tle to do with inadequate study. In fact, 
comprehensive studies of national water 
resource policy have been carried out in 
this country for decades on the average 
of one about every 4 years. These in- 
clude: First Hoover Commission (1947), 
Cooke Commission (1950), Advisory 
Committee on Water Resources Policy 
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(1954), Hoover Commission (1954), Sen- 
ate Select Committee on National Re- 
sources (1959), National Water Commis- 
sion (1973), National Water Quality 
Commission (1976), and the section 80 
study (1976). 

Many of them, like the report of the 
National Water Commission, have yield- 
ed valuable recommendations. Some of 
them like more realistic cost sharing, im- 
proved project review, improved fish and 
wildlife mitigation, ground-water man- 
agement, and more realistic pricing poli- 
cies have been repeated time and again. 

What is missing clearly is action on 
such reviews by any President or Con- 
gress. 

President Carter was criticized after 
his “hit list“ objections to water projects 
in 1977 for having an inadequate policy 
base, and he responded by conducting 
the most thorough review of Federal 
water policy in many years. His review 
took almost 2 years, and included a na- 
tionwide program of State, interest 
group, and public participation. 

At the end of that process, he did 
something no other President has ever 
done before. He adopted a comprehen- 
sive water policy, and sent it to us in 
detail on June 6, 1978. He made it clear 
how and why he would carry out Execu- 
tive responsibilities on water develop- 
ment, and made a series of proposals for 
Congress to consider on water planning. 
on the evaluation of projects, the Water 
Resources Council, cost sharing, and 
other key issues—many raised in the de- 
bate on this bill. 

Substantial progress in implementing 
the President’s policy has been made in 
the executive branch, but very little has 
been done on the congressional pro- 
posals. Whether this is our fault or the 
administration’s is debatable, but it is 
clear to me that we should promptly 
address the issues the President has 
raised, and if we do not like his policy, 
let us at least frame one of our own, 
rather than simply defend a traditional 
system that has defects which have been 
identified time and again. 

I believe we should take the initiative. 
The efforts made in this debate gave us 
a chance to do so which the members 
refused to take. If we are to undertake 
our own policy review, let us look at 
what the President has done and incor- 
porate it, and the past efforts of similar 
studies in our efforts. For this reason, 
I am inserting in the Recorp, at the 
proper time, the message of President 
Carter to Congress on water policy, and 
a series of other documents which make 
clear how much effort has already gone 
into this subject. 

I commend the gentleman from Penn- 
sylvania for his suggestion that we in 
Congress take that policy and other rec- 
ommendations of the many reports 
seriously. 

Mr. Chairman, I include here a copy of 
the President’s message to Congress, 
dated June 6, 1978, on the subject of 
water policy initiatives, followed by a 
news release of the National Taxpayers 
Union of today’s date. The material 
follows: 

THE WHITE HOUSE, 
June 6, 1978. 
To the Congress of the United States: 


CONGRESSIONAL RECORD — HOUSE 


I am today sending to Congress water pol- 
icy initiatives designed to; 

Improve planning and efficient manage- 
ment of Federal water resource programs to 
prevent waste and to permit necessary water 
projects which are cost-effective, safe and 
environmentally sound to move forward 
expeditiously; 

Provide a new, national emphasis on water 
conservation; 

Enhance Federal-State cooperation and 
improved State water resources planning; 
and 

Increase 
quality. 

None of the initiatives would impose any 
new federal regulatory program for water 
management. 

Last year, I directed the Water Resources 
Council, the Office of Management and 
Budget and the Council on Environmental 
Quality, under the chairmanship of Secre- 
tary Cecil Andrus, to make a comprehensive 
review of Federal water policy and to rec- 
ommend proposed reforms. 

This new water policy results from their 
review, the study of water policy ordered by 
the Congress in Section 80 of the Water 
Resources Planning Act of 1974 and our 
extensive consultations with members of 
Congress, State, county, city and other local 
officials and the public. 

Water is an essential resource, and over 
the years the programs of the Bureau of Rec- 
lamation, the Corps of Engineers, the Soil 
Conservation Service and the Tennessee 
Valley Authority have helped permit a dra- 
matic improvement in American agriculture, 
have provided irrigation water essential to 
the development of the West, and have 
developed community flood protection, elec- 
tric power, navigation and recreation 
throughout the Nation. 

I ordered this review of water policies and 
programs because of my concern that while 
Federal resources programs have been of 
great benefit to our Nation, they are today 
plagued with problems and inefficiencies. In 
the course of this water policy review we 
found that: 

Twenty-five separate Federal agencies 
spend more than $10 billion per year on water 
resources projects and related programs. 

These projects often are planned without 
a uniform, standard basis for estimating 
benefits and costs. 

States are primarily responsible for water 
policy within their boundaries, yet are not 
integrally involved in setting priorities and 
sharing in Federal project planning and 
funding. 

There is a $34 billion backlog of au- 
thorized or uncompleted projects. 

Some water projects are unsafe or envi- 
ronmentally unwise and have caused losses 
of natural streams and rivers, fish and wild- 
life habitat and recreational opportunities. 

The study also found that water conser- 
vation has not been addressed at a national 
level even though we have pressing water 
supply problems. Of 106 watershed subre- 
gions in the country, 21 already have severe 
water shortages. By the year 2000 this num- 
ber could increase to 39 subregions. The Na- 
tion’s cities are also beginning to experience 
water shortage problems which can only be 
solved at very high cost. In some areas, pre- 
cious groundwater supplies are also being de- 
pleted at a faster rate than they are replen- 
ished. In many cases an effective water con- 
servation program could play a key role in 
alleviating these problems. 

These water policy initiatives will make 
the Federal government’s water programs 
more efficient and responsive in meeting the 
Nation’s water-related needs. They are de- 
signed to build on fundamentally sound 
statutes and on the Principles and Standards 
which govern the planning and development 
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of Federal water projects, and also to en- 
hance the role of the States, where the pri- 
mary responsibilities for water policy must 
lie. For the first time, the Federal govern- 
ment will work with State and local govern- 
ments and exert needed national leadership 
in the effort to conserve water. Above all, 
these policy reforms will encourage water 
projects which are economically and envi- 
ronmentally sound and will avoid projects 
which are wasteful or which benefit a few 
at the expense of many. 

Across the Nation there is remarkable di- 
versity in the role water plays. Over most 
of the West, water is scarce and must be 
managed carefully—and detailed traditions 
and laws have grown up to govern the use 
of water. In other parts of the country, flood- 
ing is more of a problem than drought, and 
in many areas, plentiful water resources have 
offered opportunities for hydroelectric power 
and navigation. In the urban areas of our 
Nation, water supply systems are the major 
concern—particularly where antiquated sys- 
tems need rehabilitation in order to conserve 
water and assure continued economic 
growth. 

Everywhere, water is fundamental to en- 
vironmental quality. Clean drinking water, 
recreation, wildlife and beautiful natural 
areas depend on protection of our water re- 
sources. 

Given this diversity, Federal water policy 
cannot attempt to prescribe water use pat- 
terns for the country. Nor should the Fed- 
eral government preempt the primary re- 
sponsibility of the States for water manage- 
ment and allocation. For those reasons, these 
water policy reforms will not preempt State 
or local water responsibilities. Yet water pol- 
icy is an important national concern, and the 
Federal government has major responsibili- 
ties to exercise leadership, to protect the en- 
vironment and to develop and maintain hy- 
droelectric power, irrigated agriculture, flood 
control and navigation. 

The primary focus of the proposals is on 
the water resources programs of the Corps of 
Engineers, the Bureau of Reclamation, the 
Soil Conservation Service and the Tennessee 
Valley Authority, where annual water pro- 
gram budgets total approximately $3.75 bil- 
lion. These agencies perform the federal gov- 
ernment's water resource development pro- 
grams. In addition, a number of Federal 
agencies with water-related responsibilities 
will be affected by this water policy. 

I am charging Secretary Andrus with the 
lead responsibility to see that these initia- 
tives are carried out promptly and fully. 
With the assistance of the Office of Manage- 
ment and Budget and the Council on En- 
vironmental Quality, he will be responsible 
for working with the other Federal agencies, 
the Congress, State and local governments 
and the public to assure proper implementa- 
tion of this policy and to make appropriate 
recommendations for reform in the future. 


SPECIFIC INITIATIVES IMPROVING FEDERAL WATER 
RESOURCE PROGRAMS 

The Federal government has played a vital 
role in developing the water resources of the 
United States. It is essential that Federal 
water programs be updated and better co- 
ordinated if they are to continue to serve 
the nation in the best way possible. The re- 
forms I am proposing are designed to mod- 
ernize and improve the coordination of fed- 
eral water programs. In addition, in a few 
days, I will also be sending to the Congress 
a Budget amendment proposing funding for 
a number of new water project construction 
and planning starts. These projects meet the 
criteria I am announcing today. This is the 
first time the Executive Branch has proposed 
new water project starts since Fiscal Year 
1975, four years ago. 

The actions I am taking include: 
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A directive to the Water Resources Council 
to improve the implementation of the Prin- 
ciples and Standards governing the planning 
of Federal water projects. The basic planning 
objectives of the Principles and Standards— 
national economic development and environ- 
mental quality—should be retained and 
given equal emphasis. In addition, the im- 
plementation of the Principles and Stand- 
ards should be improved by: 

adding water conservation as a specific 
component of both the economic and en- 
vironmental objectives; 

requiring the explicit formulation and con- 
sideration of a primarily non-structural plan 
as one alternative whenever structural water 
projects or programs are planned; 

instituting consistent, specific procedures 
for calculating benefits and costs in compli- 
ance with the Principles and Standards and 
other applicable planning and evaluation re- 
quirements. Benefit-cost analyses have not 
been uniformly applied by Federal agencies, 
and in some cases benefits have been im- 
properly recognized, “double-counted” or in- 
cluded when inconsistent with federal policy 
or sound economic rationale. I am directing 
the Water Resources Council to prepare with- 
in 12 months a manual which ensures that 
benefits and costs are calculated using the 
best techniques and provides for consistent 
application of the Principles and Standards 
and other requirements; 

Ensuring that water projects have been 
planned in accordance with the Principles 
and Standards and other planning require- 
ments by creating, by Executive Order, a 
project review function located in the Water 
Resources Council. A professional staff will 
ensure an impartial review of pre-construc- 
tion project plans for their consistency with 
established planning and benefit-cost analy- 
sis procedures and applicable requirements. 
They will report on compliance with these 
requirements to agency heads, who will 
include their report, together with the agen- 
cy recommendations, to the Office of Man- 
agement and Budget. Project reviews will 
be completed within 60 days, before the 
Cabinet officer makes his or her Budget re- 
quest for the coming fiscal year. Responsi- 
bility will rest with the Cabinet officer for 
Budget requests to the Office of Manage- 
ment and Budget, but timely independent 
review will be provided. This review must 
be completed within the same budget cycle 
in which the Cabinet Officer intends to make 
Budget requests so that the process results 
in no delay. 

The manual, the Principles and Standards 
requirements and the independent review 
process will apply to all authorized projects 
(and separable project features) not yet 
under construction. 

Establishment of the following criteria 
for setting priorities each year among the 
water projects eligible for funding or au- 
thorization, which will form the basis of my 
decisions on specific water projects: 

Projects should have net national eco- 
nomic benefits unless there are environ- 
mental benefits which clearly more than 
compensate for any economic deficit. Net 
adverse environmental consequences should 
be significantly outweighed by economic 
benefits. Generally, projects with higher ben- 
efit/cost ratios and fewer adverse environ- 
mental consequences will be given priority 
within the limits of available funds. 

Projects should have widely distributed 
benefits. 

Projects should stress water conservation 
and appropriate non-structural measures. 

Projects should have no significant safety 
problems involving design, construction or 
operation. 

There should be evidence of active public 
support including support by State and local 
officials. 

Projects will be given expedited considera- 
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tion where State governments assume a 
share of costs over and above existing cost- 
sharing. 

There should be no significant interna- 
tional or inter-governmental problems. 

Where vendible outputs are involved pref- 
erence should be given to projects which 
provide for greater recovery of Federal and 
State costs, consistent with projects pur- 
poses. 

The project's problem assessment, environ- 
mental impacts, costs and benefits should 
be based on up-to-date conditions (planning 
should not be obsolete). 

Projects should be in compliance with all 
relevant environmental statutes. 

Funding for mitigation of fish and wild- 
life damages should be provided concur- 
rently and proportionately with construc- 
tion funding. 

Preparation of a legislative proposal for 
improving cost-sharing for water projects. 
Improved cost-sharing will allow States to 
participate more actively in project decisions 
and will remove biases in the existing sys- 
tem against non-structural flood control 
measures. These changes will help assure 
project merit. This proposal, based on the 
study required by Section 80 of P.L. 93-251, 
has two parts: 

Participation of States in the financing of 
federal water project construction. For proj- 
ect purposes with vendible outputs (such as 
water supply or hydroelectric power), States 
would contribute 10 percent of the costs, 
proportionate to and phased with federal ap- 
propriations. Revenues would be returned to 
the States proportionate to their contribu- 
tion. For project purposes without vendible 
outputs (such as flood control), the State 
financing share would be 5 percent. There 
would be a cap on State participation per 
project per year of 34 of 1 percent of the 
State’s general revenues so that a small State 
would not be precluded from having a very 
large project located in it. Where project 
benefits accrue to more than one State, State 
contributions would be calculated accord- 
ingly, but if a benefiting State did not choose 
to participate in cost-sharing, its share could 
be paid by other participating States. This 
State cost-sharing proposal would apply on 
a mandatory basis to projects not yet au- 
thorized. However, for projects in the au- 
thorized backlog, States which voluntarily 
enter into these cost-sharing arrangements 
will achieve expedited Executive Branch con- 
sideration and priority for project funding, 
as long as other project planning require- 
ments are met. Soil Conservation Service 
projects will be completely exempt from this 
State cost-sharing proposal. 

Equalizing cost-sharing for structural 
and non-structural flood control alterna- 
tives. There is existing authority for 80-20 
percent Federal/non-Federal cost-sharing 
for non-structural flood control measures 
(including in-kind contributions such as 
land and easements). I will begin approving 
non-structural flood control projects with 
this funding arrangement and will propose 
that a parallel cost-sharing requirement (in- 
cluding in-kind contributions) be enacted 
for structural flood control measures, which 
currently have a multiplicity of cost-sharing 
rules. 

Another policy issue raised in Section 80 
of P.L. 93-251 is that of the appropriate dis- 
count rate for computing the present value 
of future estimated economic benefits of 
water projects. After careful consideration of 
a range of options I have decided that the 
currently legislated discount rate formula 
is reasonable, and I am therefore recommend- 
ing that no change be made in the current 
formula. Nor will I recommend retroactive 
changes in the discount rate for currently 
authorized projects. 
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WATER CONSERVATION 


Managing our vital water resources de- 
pends on a balance of supply, demand and 
wise use. Using water more efficiently is 
often cheaper and less damaging to the en- 
vironment than developing additional sup- 
plies. While increases in supply will still be 
necessary, these reforms place emphasis on 
water conservation and make clear that this 
is now a national priority. 

In addition to adding the consideration of 
water conservation to the Principles and 
Standards, the initiatives I am taking in- 
clude: 

Directives to all Federal agencies with pro- 
grams which affect water supply or consump- 
tion to encourage water conservation, 
including: 

Making appropriate community water con- 
servation measures a condition of the water 
supply and wastewater treatment grant and 
loan programs of the Environmental Pro- 
tection Agency, the Department of Agricul- 
ture and the Department of Commerce; 

Integrating water conservation require- 
ments into the housing assistance programs 
of the Department of Housing and Urban 
Development, the Veterans Administration 
and the Department of Agriculture; 

Providing technical assistance to farmers 
and urban dwellers on how to conserve water 
through existing programs of the Depart- 
ment of Agriculture, the Department of In- 
terior and the Department of Housing and 
Urban Development; 

Requiring development of water conser- 
vation programs as a condition of contracts 
for storage or delivery of municipal and in- 
dustrial water supplies from federal projects; 

Requiring the General Services Adminis- 
tration, in consultation with affected agen- 
cies, to establish water conservation goals 
and standards in Federal buildings and 
facilities; 

Encouraging water conservation in the 
agricultural assistance programs of the De- 
partment of Agriculture and the Depart- 
ment of Interior which affect water consump- 
tion in water-short areas; and 

Requesting all Federal agencies to examine 
their programs and policies so that they can 
implement appropriate measures to increase 
water conservation and re-use. 

A directive to the Secretary of the Interior 
to improve the implementation of irrigation 
repayment and water service contract pro- 
cedures under existing authorities of the 
Bureau of Reclamation. The Secretary will: 

Require that new and renegotiated con- 
tracts include provisions for recalculation 
and renegotiation of water rates every five 
years. This will replace the previous prac- 
tice of 40-year contracts which often do not 
reflect inflation and thus do not meet the 
beneficiaries’ repayment obligations; 

Under existing authority add provisions to 
recover operation and maintenance costs 
when existing contracts are renegotiated, or 
earlier where existing contracts have adjust- 
ment clauses; 

More precisely calculate and implement the 
“ability to pay” provision in existing law 
which governs recovery of a portion of pro- 
ject capital costs. 

Preparation of legislation to allow States 
the option of requiring higher prices for 
municipal and industrial water supplies from 
Federa! projects in order to promote con- 
servation, provided that State revenues in 
excess of Federal costs would be returned to 
municipalities or other public water sup- 
ply entities for use in water conservation 
or rehabilitation of water supply systems. 

FEDERAL-STATE COOPERATION 


States must be the focal point for water 
resource management. The water reforms are 
based on this guiding principle. Therefore, 
I am taking several initiatives to strengthen 
Federal-State relations in the water policy 
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area and to develop a new, creative part- 
nership. In addition to proposing that States 
increase their roles and responsibilities in 
water resources development through cost- 
sharing, the actions I am taking include: 

Proposing a substantial increase from $3 
million to $25 million annually in the fund- 
ing of State water planning under the exist- 
ing 50%-50% matching program adminis- 
tered by the Water Resources Council, State 
water planning would integrate water man- 
agement and implementation programs 
which emphasize water conservation and 
which are tailored to each State’s needs in- 
cluding assessment of water delivery sys- 
tem rehabilitation needs and development 
of programs to protect and manage ground- 
water and instream flows. 

Preparation of legislation to provide $25 
million annually in 60%-50% matching 
grant assistance to States to implement 
water conservation technical assistance pro- 
grams. These funds could be passed through 
to counties and cities for use in urban or 
rural water conservation programs. This 
program will be administered by the Water 
Resources Council in conjunction with 
matching grants for water resources plan- 
ning. 

Working with Governors to create a Task 
Force of Federal, State, county, city and 
other local officials to continue to address 
water-related problems, The administrative 
actions and legislative proposals in this 
Message are designed to initiate sound water 
management policy at the national level. 
However, the Federal government must work 
closely with the States, and with local gov- 
ernments as well, to continue identifying and 
examining water-related problems and to 
help implement the initiatives I am an- 
nouncing today. This Task Force will be a 
continuing guide as we implement the water 
policy reforms and will ensure that the State 
and local role in our Nation's water policy is 
constant and meaningful, 

An instruction to Federal agencies to work 
promptly and expeditiously to inventory and 
quantify Federal reserved and Indian water 
rights. In several areas of the country, States 
have been unable to allocate water because 
these rights have not been determined. This 
quanitification effort should focus first on 
high priority areas, should involve close 
consultation with the States and water users 
and should emphasize negotiations rather 
than litigation wherever possible. 


ENVIRONMENTAL PROTECTION 


Water is a basic requirement for human 
survival, is necessary for economic growth 
and prosperity, and is fundamental to pro- 
tecting the natural environment. Existing 
environmental statutes relating to water and 
water projects generally are adequate, but 
these laws must be consistently applied and 
effectively enforced to achieve their purposes. 
Sensitivity to environmental protection must 
be an important aspect of all water-related 
planning and management decisions. I am 
particularly concerned about the need to im- 
prove the protection of instream flows and 
to evolve careful management of our nation’s 
previous groundwater supplies, which are 
threatened by depletion and contamination. 

My initiatives in this area include the fol- 
lowing: 

A directive to the Secretary of the Interior 
and other Federal agency heads to imple- 
ment vigorously the Fish and Wildlife 
Coordination Act, the Historic Preservation 
Act and other environmental statutes. Fed- 
eral agencies will prepare formal implement- 
ing procedures for the Fish and Wildlife 
Coordination Act and other statutes where 
appropriate. Affected agencies will prepare 
reports on compliance with environmental 
statutes on a project-by-project basis for in- 
clusion in annual submissions to the Office 
of Management and Budget. 

A directive to agency heads requiring them 


CONGRESSIONAL RECORD - HOUSE 


to include designated funds for environ- 
mental mitigation in water project appro- 
priation requests to provide for concurrent 
and proportionate expenditure of mitigation 
funds. 

Accelerated implementation of Executive 
Order No. 11988 on floodplain management. 
This Order requires agencies to protect 
floodplains and to reduce risks of flood 
losses by not conducting, supporting or 
allowing actions in floodplains unless there 
are no practicable alternatives. Agency im- 
plementation is behind schedule and must 
be expedited. 

A directive to the Secretaries of Army, 
Commerce, Housing and Urban Development 
and Interior to help reduce flood damages 
through acquisition of flood-prone land 
and property, where consistent with pri- 
mary program purposes. 

A directive to the Secretary of Agriculture 
to encourage more effective soil and water 
conservation through watershed programs 
of the Soil Conservation Service by: 

Working with the Fish and Wildlife Serv- 
ice to apply fully the recently-adopted 
stream channel modification guidelines; 

Encouraging accelerated land treatment 
measures prior to funding of structural 
measures on watershed projects, and mak- 
ing appropriate land treatment measures 
eligible for Federal cost-sharing; 

Establishing periodic post-project moni- 
toring to ensure implementation of land 
treatment and operation and maintenance 
activities specified in the work plan and to 
provide information helpful in improving 
the design of future projects. 

A directive to Federal agency heads to 
provide increased cooperation with States 
and leadership in maintaining instream 
flows and protecting groundwater through 
joint assessment of needs, increased assist- 
ance in the gathering and sharing of data, 
appropriate design and operation of Fed- 
eral water facilities, and other means. I also 
call upon the Governors and the Congress 
to work with Federal agencies to protect the 
fish and wildlife and other values associated 
with adequate instream flows. New and 
existing projects should be planned and 
operated to protect instream flows, consist- 
ent with State law and in close consultation 
with States. Where prior commitments and 
economic feasibility permit, amendments to 
authorizing statutes should be sought in 
order to provide for streamflow mainte- 
nance, 

CONCLUSION 


These initiatives establish the goals and 
the framework for water policy reform. They 
do so without impinging on the rights of 
States and by calling for a closer partnership 
among the Federal, State, county, city and 
other local levels of goverhment. I want to 
work with the Congress, State and local gov- 
ernments and the public to implement this 
policy. Together we can protect and manage 
our nation’s water resources, putting water to 
use for society’s benefit, preserving our rivers 
and streams for future generations of Amer- 
icans, and averting critical water shortages 
in the future through adequate supply, con- 
servation and wise planning. 

JIMMY CARTER. 

THE WHITE House, June 6, 1978. 

MEMBER'S EMPTY PROMISES OF FISCAL RE- 

STRAINT EXPOSED BY DECADE'S Most EXPEN- 

SIVE RIVERS AND Harsors- BILL 


According to the National Taxpayers Union, 
the Washington based lobbying organization 
representing the taxpayer, “The proposed 
Water Resources Development Act, H.R. 4788, 
is fiscally irresponsible and contradicts all of 
our efforts to cut the waste out of govern- 
ment expenditures and balance the federal 
budget.” 

H. R. 4788 is scheduled for final debate in 
the House of Representatives on Tuesday, 
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February 5. The bill authorizes over 100 Corps 
of Engineer water development projects, in- 
cluding many which are needed to meet re- 
gional navigation, flood control, and water 
supply needs. Also included in this bill are 
projects which are not a high national prior- 
ity and, in fact, would, if passed, represent 
the irresponsible use and mismanagement of 
the taxpayer's money. 

David Keating, Director of Legislative Pol- 
icy for NTU, remarked, “It is ironic that some 
of the bill’s staunchest support comes from 
those who have continually advocated cut- 
ting government spending and balancing the 
budget. The very members who are getting 
large chunks of money from this bill are also 
those who make statements to their constit- 
uency on cutting government spending 
down to the bone.” 

More than 50 projects in this bill are being 
authorized with insufficient data and review. 
The results of this type of authorization are 
clearly evident, as the bill also provides for 
more than 27 projects, totalling more than 
$86 million, which correct a problem caused 
by an already constructed Corps project. Ac- 
cording to the Corps of Engineers, H.R. 4788 
authorizes five projects which will return less 
than a dollar in benefits for every taxpayer 
dollar spent on the project. Congressmen may 
be able to swallow these costly authoriza- 
tions, but the National Taxpayer's Union feels 
they have bitten off more than the taxpayer 
can chew. 

Congressman Wes Watkins ( D-OK) sup- 
ports the Parker Lake project in his district 
which the bill authorizes without a concur- 
rent plan for the mitigation of fish and wild- 
life losses. By doing so, Congress would be 
authorizing the project without knowing its 
full costs. Congressman Watkins, though, re- 
ported to his constituents in a recent re- 
lease: 

“Since being elected to Congress, I have 
consistently worked for sound spending poli- 
cies and the wise use of our taxpayer’s dol- 
lars. . . I will continue to do whatever I 
can at every opportunity to bring federal 
expenditures in line.” 

Congressman William Harsha (R-OH) who 
has three objectionable projects in the bill, 
totalling more than $252 million, has spoken 
in favor of the bill numerous times, includ- 
ing one discourse in support of a marina 
construction on Lake Texoma, Texas, costing 
a “measly $300,000.” He is also sponsoring 
an amendment to balance the federal budget 
and berates other congressmen who do not 
follow suit. In a release dated March 17, 
1979, Congressman Harsha says: 

“For far too many years, those of us who 
have favored bringing spending in line with 
revenues have been outnumbered by a ma- 
jority in Congress who voted for every con- 
ceivable spending program and against the 
taxes necessary to finance them.” 

The Corps of Engineers has not completed 
even the most meager level of evaluation, 
the district engineer’s report, for a project in 
Harlan County, Nebraska, costing more than 
$4.8 million, yet Congresswoman Virginia 
Smith (R-NE) strongly supports the project. 
In Mrs. Smith’s January 8, 1980 news re- 
lease, she states: 

“Priorities for the Congress when it re- 
convenes later this month include a reduc- 
tion in taxes and a reduction in government 
spending.” 

Congressman Leon Panetta (D-CA) has 
two projects in his district which the Army 
objects to because final reports are not com- 
plete. This type of authorization has proved 
to be ineffective in the past due to the 
stifling effect on the planning process. But 
Mr. Panetta, in a December 4, 1979 newslet- 
ter, criticizes Congressional spending saying: 

“Despite the overwhelming support of the 
American public for a balanced federal budg- 
et and the need for fiscal restraint, the Con- 
gress has continued to give little more than 
lip-service to these important goals . . the 
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only way we will ever reform the spending 
habits of this Congress, is by forcing com- 
mittees to go back and look at those pro- 
grams that are already on the books—mak- 
ing changes where they are needed and elim- 
inating programs which have proven to be 
wasteful and ineffective.” 

NTU feels that although it is a good exer- 
cise to examine programs that are already on 
the books, the place to start with sound 
spending policy is at the authorizing level. 

These examples are just a few of the many 
projects which illustrate the irresponsible 
use of the taxpayer’s money in H.R. 4788. 
There are many more cases. The National 
Taxpayer's Union is merely attempting to 
highlight representative instances of contra- 
dictory statements and actions. 


Mr. FITHIAN. Mr. Chairman, I rise to 
support the proposal for increased con- 
gressional attention to water policy, but 
also to make certain that such an effort is 
intended to ask the hard questions, and 
having received answers, to make some 
fundamental changes in the way in 
which Congress deals with water prob- 
lems. 

Although Congress may not agree with 
all the results of water policy studies 
which have been done in the past, the 
fact is that much work has been done, 
and many good ideas have been produced. 

President Carter has made water pol- 
icy a major effort of his administration, 
and has submitted to Congress a com- 
prehensive proposal which represents his 
thinking. He is the first President m 
many years to do so, and our response 
should be something more than a prom- 
ise of further study while we do business 
as before. The efforts of the President 
are well ana objectively set out in an 
article in the National Journal of March 
10, 1979, which I will seek permission to 
insert in the Recorp at the appropriate 
time. 

My point is this: We have heard many 
times in this debate that, regarding water 
development, Congress has the preroga- 
tive. I would go further; I believe we have 
the responsibility to make progressive 
changes in water policy. 

No one likes to fight out broad policy 
issues in the context of a bill authorizing 
or funding the project of individual 
Members or the veto of a bill with all 
the traditional problems. But until Con- 
gress responds to the ideas the admin- 
istration has put on the table or creates 
some new ones of its own, such confron- 
tations are likely to continue. 

From the National Journal, Mar. 10, 1979] 
CarTER’s WATER POLICY REFORMS—TRYING 
Nor To MAKE WAVES 
(By Dick Kirschten) 

President Carter once again is navigating 
in perilous waters. With the political shoals 
of 1980 drawing ever closer, he is trying to 
push ahead carefully with his water policy 
reforms. 

In the last Congress, Carter plunged in 
boldly—some would say blindly—with his 
1977 water projects “hit list’’ and almost 
found himself swept over the falls in a con- 
gressional pork barrel. Miraculously, the 
President emerged at the end of 1978 as a big 
winner when the House sustained his veto 
a$ 1 bloated water projects appropriations 

The bruises from that victory remain, how- 
ever, and Carter appears to be trying to 
chart a safer course through the 96th Con- 
gress. His fiscal 1980 budget proposals for 
water resources spending have drawn fire 
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from both reformers and defenders of the 
status quo—a sign that the President is 
somewhere in the middle of the channel. 

The Administration also is showing little 
enthusiasm for crusades to reopen the fight 
over user fees on the inland waterways or to 
halt the massive Tennessee-Tombigbee Wa- 
terway project, which is under fierce legal 
attack by railroad and environmental inter- 
ests but—perhaps more significantly—is just 
as fiercely being defended by senior southern 
legislators who wield considerable power in 
Congress. 

Nor will Carter, in pushing his natural re- 
sources reorganization proposal, include a 
frontal attack on the cozy relationship that 
has existed between congressional sponsors 
of water projects and the federal agencies 
that design and build them. 

Two key players in the multi-agency effort 
to implement Carter’s water policy told Na- 
tional Journal, in separate interviews, that 
the Administration does not wish to get 
into any gratuitous new fights at this point. 
They hope to make some quiet progress with- 
out making too many waves. But even that 
won't be easy. 

Eliot R. Cutler, an associate director of the 
Office of Management and Budget (OMB), 
said the Administration wants “to consoli- 
date the strength” it showed in last year's 
veto victory and use it to get on with “the 
not-so-glamorous job of building some policy 
reforms into the system” for future federal 
water project decisions. 

Assistant Interior Secretary Guy R. Martin, 
who is spearheading the implementation ef- 
fort, stressed the importance of “living with” 
some of the past congressional decisions that 
are not to the Administration’s liking rather 
than “resurrecting those battles that already 
have been lost.” 

Looking ahead, the Carter forces have three 
immediate objectives in this session of Con- 
gress: the defense of their 1980 water proj- 
ects budget; passage of a state-federal cost- 
sharing bill designed to give the states some 
leverage in the selection of projects; and a 
quick infusion of funds for the Water Re- 
sources Council that Carter has tapped to set 
new project standards, review construction 
decisions and administer grant programs to 
promote state water conservation and plan- 
ning efforts. 

The cost-sharing bill—now being redrafted 
in light of objections by the states—faces a 
rough fight on its own. As for the Water Re- 
sources Council, it would have been wiped 
out last year if Carter had not prevailed with 
his veto, With many Members of Congress 
apparently still smarting over their failure to 
override that veto, Carter may find himself in 
hot water on all of these issues. 


POLICY DEVELOPMENT 


Last June, after a year-long study that 
originally was to have taken only six months, 
Carter sent Congress his promised message 
on new directions in national water policy. 
It was something less than the “comprehen- 
sive” master plan it had been billed as. The 
White House conceded that the message was 
only a beginning—“ the initial stage of an 
important long-term effort.” The President 
said he was offering “the goals and frame- 
work for water policy reform” that would 
have to be carried out in several stages. 

But there was no mistaking the fact—as 
the Council of State Governments pointed 
out in a report last November—that Carter 
had bluntly challenged traditional congres- 
sional domination in federal water policy de- 
cision making” and had questioned “congres- 
sional judgment in project selection.” The 
fight was on. 

“The basic issue raised by the President's 
initiatives,” the council said, is whether na- 
tional water policy choices and program de- 
cisions should be made on the congressional 
appropriations battlefield or by the states, 
the Administration and Congress working to- 
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gether within the framework of some gener- 
ally accepted principles and guidelines.” The 
council clearly favors the latter approach. 

Since June, 19 interagency task forces have 
been scrambling to find grounds for such 
general acceptance, not only among the 
states, the Administration and Congress, but 
within the sprawling 25-agency federal wa- 
ter bureaucracy as well. The task has not 
been easy. 

Carter’s water policy has three major goals: 
to avoid wasteful or low-benefit water proj- 
ects; to promote water conservation; and to 
bring the state governments into financial 
partnership through a state-federal cost- 
sharing scheme for future water projects. 

To halt economically or environmentally 
unsound projects, Carter wants better federal 
planning. He has ordered the Water Re- 
sources Council to develop a new procedural 
manual to bring uniformity, consistency and 
accuracy to the previously suspect cost- 
benefit calculations that federal agencies 
have relied on to justify projects sought by 
Congress. The manual is to be in force by 
July, if all goes well. 

As a further curb on extravagant projects, 
Carter wants Congress to face up to the 
total cost of each new project at the out- 
set—not just the sum needed to get it 
started. He wants Congress to appropriate the 
entire amount needed to complete each proj- 
ect at the time it approves its construction. 

To promote more efficient use of water, 
a variety of educational and research steps 
have been taken, including a Housing and 
Urban Development Department study of 
water-saving plumbing code revisions. 

Water pricing is another key to the Carter 
strategy, not only to discourage unnecessary 
consumption but also to recover the costs 
of building and operating projects. A con- 
servation pricing” bill that would allow 
higher-than-cost fees to discourage excess 
municipal and industrial consumption of 
water from federal projects is to be sent to 
Capitol Hill later this year. 

To bring the states into the financing— 
as well as the selection—of water projects, 
Carter has proposed that no new project be 
approved unless a state has agreed to put 
up a set percentage of the total cost. In each 
year of construction, the state would have 
to pay its share of that year’s costs in ad- 
vance, and in cash. Where a project produces 
revenue, the state would share the take with 
the federal government in proportion to its 
contributions. 


BUDGET PROPOSALS 


Carter gave everybody something to howl 
about with his 1980 budget proposal for 
water resources. In terms of new budget 
authority, he proposed giving the federal 
water agencies a whopping 16.5 per cent 
increase. But in terms of outlays—the money 
to be spent in the coming year—the proposed 
increase was only 2 per cent, or far less than 
the rate of inflation. Included were 26 pro- 
posed new water projects, costing an esti- 
mated $578 million to complete. 

Perhaps the loudest howls came from the 
President's nominal allies in the water policy 
reform fight. One environmental organiza- 
tion—the Environmental Policy Center— 
fired off a press release that attacked two 
of the new projects, objected to continued 
spending on several older ones, including 
Tennessee-Tombigbee, and charged that the 
Administration has abandoned its full-fund- 
ing principle” with respect to a Mississippi 
River lock and dam that was at the center 
of last year’s hassle over waterway users’ fees. 

Twelve House Members who supported 
Carter's 1978 veto wrote to the President on 
Feb. 5 to echo the criticisms of the environ- 
mentalists and to say that they were “greatly 
disappointed” with Carter’s failure to “fol- 
low through” on his own policy initiatives. 

On the very same day, however, a Carter 
emissary was being bombarded with com- 


1892 


plaints about a different aspect of the water 
resources budget at a meeting of the House 
Appropriations Subcommittee on Public 
Works. W. Bowman Cutter, OMB’s executive 
associate director for budget, was informed 
in no uncertain terms that the subcommittee 
viewed the Carter policy as an executive 
power grab. 

Rep. Virginia Smith, R-Neb., told Cutter 
that Congress is “not about to give up our 
stewardship” over water projects. And Rep. 
John T. Myers, R-Ind., said Congress would 
not act as “a rubber stamp” for the Presi- 
dent's project preferences. The subcommit- 
tee and its staff are openly opposed to the 
full-funding proposal because it takes away 
their power to control the pace of construc- 
tion. Once Congress appropriates the full 
project cost, OMB assumes control over the 
amount to be spent each year and, in theory, 
could choke off a project it did not favor. 
Subcommittee chairman Tom Bevill, D-Ala., 
also challenged the Administration's esti- 
mates of the costs of its proposed projects. 
“You'll come up short,” he told Cutter. 

A week later, OMB’s Eliot Cutler was taken 
to task at a White House luncheon by Reps. 
Berkley Bedell, D-Iowa, and Robert W. Ed- 
gar, D-Pa., who took the other side of the 
full-funding argument. They wanted to 
know why Carter included only $20 million 
in his budget to begin construction of a 
new Lock and Dam 26 on the Mississippi 
River near Alton, Ill. The full cost of the 
structure—which would replace the aging 
locks that have become a bottlenech for the 
river’s barge operators—is $491 million, ac- 
cording to the Army Corps of Engineers’ lat- 
est estimate. 

Bedell and Edgar, no friends of the project, 
said Carter should have asked Congress to 
appropriate the entire sum needed to com- 
plete the faclilty. Although it would not af- 
fect the level of annual outlays, such a large 
appropriation, when added to the cost of 
other desired water projects, might put Con- 
gress, sensitive as it is to demands for re- 
duced federal spending, in a bind. 

That is just what environmentalists who 
generally deplore water projects, would lixe 
to see. Brent Blackwelder of the Environ- 
mental Policy Center angrily denounced the 
Administration for treating Lock and Dam 26 
as an incomplete, rather than a new, proj- 
ect. As Blackwelder argued in a press release, 
a full appropriation for the project “would 
virtually have precluded funding any other 
new starts.” 

In a Jan. 24 letter to OMB director James 
T. McIntyre Jr., Blackwelder pointed out 
that “this project was not even authorized 
until October 1978, and . . not a spade of 
dirt has been lifted.” In an interview, the 
environmental lobbyist said the Administra- 
tion was backing down from its own idea 
“of forcing Congress to bite the bullet and 
accept the entire price tag if it wants to go 
ahead with a project.” 

At his Feb. 13 lunch with Bedell and Ed- 
gar, Cutler explained that OMB, as well as 
the congressional Appropriations Commit- 
tees, view Lock and Dam 26 as an old project 
even though it has not yet been authorized. 
Congress voted funds in 1974 to begin land 
acquisition for the new facility, and some 
of that money was spent. In the bookkeep- 
ing for water projects, Cutler said, land ac- 
quisition is listed as a contruction cost. 

Bedell and Edgar told National Journal in 
interviews that they were partially satisfied 
by Cutler's explanation but intend to pursue 
the subject. They are among those who wish 
that Carter had vetoed the compromise 
struck last year by Congress on user fees 
for barge operators. Lock and Dam 26 had 
been held hostage by advocates of a user fee 
and its authorization was approved only 
when Congress and Carter accepted a tax on 
the fuel used by barge operators in lieu of 
a fee for the use of federal navigational facil- 
ities. 
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The compromise, fashioned by Sen. Russell 
B. Long, D-La., calls for a phased fuel tax, 
starting at 4 cents a gallon in 1980 and ris- 
ing to a maximum of 10 cents by 1985, that 
goes into a trust fund that can be used only 
for new construction. The final outcome was 
a far cry from the original proposal, vigor- 
ously pushed by Sen. Pete C. Domenici, R- 
N. M., that would have imposed a system of 
user fees to recoup all inland waterway 
maintenance costs and half of any new con- 
struction. 

Bedell was one of the leading House pro- 
ponents of the Domenici bill, which origi- 
nally had Carter's strong backing. The Iowa 
Democrat was sorely disappointed by the Ad- 
ministration’s failure to insist on a tougher 
measure to reduce the subsidy enjoyed by 
the barge industry. He cited a 1977 Congres- 
sional Budget Office report that federal sub- 
sidies equal about 42 percent of all barge 
revenues, compared with 3 percent for rail- 
roads, 1 percent for trucks and none at all 
for pipelines. 

Bedell has a new bill this year to impose 
a modified waterway user fee on top of 
Long's fuel tax. The combined receipts by 
1985 would equal 25 percent of federal water- 
way expenditures. 

The fuel tax alone, according to Bedell’s 
calculations, will offset only 5 percent of fed- 
eral costs in 1981 and 10.2 percent in 1985. 
Neither the Carter Administration nor Dome- 
nici, however, are in a mood to resurrect the 
user fee battle this soon. Bedell is going it 
alone. 

Another subject on the agenda when Be- 
dell and Edgar lunched with Cutler was the 
Tennessee-Tombigbee barge canal in Ala- 
bama and Mississippi. Serious questions 
about the project’s economic justification 
have come to light in a recent court trial, 
and Sen. Gaylord Nelson, D-Wis., has pre- 
pared a bill to halt the $1.67 billion project. 
Nelson hopes to force hearings on the proj- 
ect, which he characterizes as “the biggest 
pork-barrel boondoggle of them all.“ The 
project, according to a Nelson aide, is 364 
percent over its original budget. Carter is 
asking $165 million for it in fiscal 1980. 

Cutler, in an interview, said that the Ad- 
ministration had decided not to take on the 
Tennessee-Tombigbee fight during its hit 
list review in 1977. At that time, a White 
House staffer—not Cutler—remarked that 
the reason was that “Sen. Stennis isn’t dead 
yet.” Sen. John C. Stennis, D-Miss., the chair- 
man of the Armed Services Committee and 
second-ranking Democrat on the Appropria- 
tions Committee, is one of the project’s most 
forceful boosters. 

Cutler said he told Bedell and Edgar that 
“no new information” had come to light at 
the time the new budget was prepared to 
change the 1977 decision to continue the 
Tennessee-Tombigbee construction. 

As for Lock and Dam 26, he said, “We 
just didn’t want to muddy the waters with 
Congress about what our intentions are with 
respect to projects already started.” 


COST SHARING 


An underlying theme of Carter’s water 
policy is that better project decisions will 
be made if fiscal responsibility can be 
brought closer to home. Cost sharing is not 
new for federal water projects, but so far, 
state governments have not been asked to 
join in. 

The Council on Environmental Quality 
estimates that the federal government pays 
an average of 70 percent of water project 
costs, with the remainder covered by local 
project sponsors or beneficiaries. “States sel- 
dom participate in project funding and do 
not play a major role in setting project 
priorities,” the council pointed out in a re- 
cent report. 

Carter—with cautious backing from a Na- 
tional Governors’ Association panel—has de- 
cided that the time has come to make the 
states start picking up part of the tab. In 
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return, the states would be able to influence 
the choice of which of their new projects 
would receive funds first. They also would 
be offered a chance to expedite work on 
previously authorized projects if they chose 
to share in the costs. 

Three cost-sharing levels have been pro- 
posed. For non-revenue-producing projects, 
the state would put up 5 percent of the 
cost. Where there are potential revenues— 
and thus the potential for the state to re- 
cover all or part of its investment—the share 
is to be 10 percent. Finally, for flood con- 
trol measures, where the non-federal require- 
ment for “non-structural” measures—usually 
land acquisition—is now 20 percent, the 
same requirement would apply to “struc- 
tural” measures—dams, levees, floodwalls 
and the like. This would eliminate the exist- 
ing bias against non-structural solutions. 

The governors’ association, in endorsing 
“the concept of cost sharing“ but not the 
draft bill, has taken a strong position in 
opposition to one provision—that states 
share in the cost of navigational projects 
such as the controversial Lock and Dam 26. 

The draft bill—by categorizing naviga- 
tional projects as among those considered 
to have revenue-producing potential (or 
“vendible outputs“) —seemed to be designed 
with an eye toward encouraging the states 
to push for higher waterway user fees. If 
states have to foot 10 percent of the costs 
of future Lock and Dam 26 projects, they 
would certainly become interested in reve- 
nue-raising mechanisms that might even- 
tually repay their considerable investments. 
Russell Long’s fuel tax trust fund would 
be no help in that regard. 

In a Feb. 13 letter to Interior Secretary 
Cecil D. Andrus, Gov. Scott M. Matheson, 
D-Utah, chairman of the governors’ water 
policy subcommittee, warned that it would 
be difficult to apportion the regionally “dif- 
fused" benefits of most inland waterway 
facilities on an equitable basis. 

Aside from the prospect that states where 
facilities such as locks and dams may be 
built could be unfairly burdened by the cost- 
sharing requirement. Matheson went a step 
further and noted that the draft bill also 
would apply to port and harbor projects 
“crucial to strengthening the U.S. position 
in international trade.” 

The Utah governor archly added, “There 
has been no companion suggestion that the 
federal government share with states the 
substantial customs revenue which ports 
and harbors generate.” 

In an interview, the Interior Department's 
Martin indicated that in all likelihood navi- 
gational projects will be dropped from the 
cost-sharing bill, or at least from the 10 
percent state sharing requirement. The mat- 
ter was discussed at a recent policy meet- 
ing, Martin said, and we agreed that the 
navigational projects have vendible outputs, 
but they aren't being vended.” 

The Interior official also indicated that 
another potentially controversial provision 
relating to reimbursement by project bene- 
ficiaries and indirectly, by the states, for 
federal dam safety expenditures also would 
be dropped. “OMB wanted that in there be- 
cause they got beat when it was before 
Congress last year.” Martin said. “But there 
is no reason to think we would win it this 
year either.” 

WATER RESOURCES COUNCIL 


One of the most ticklish challenges facing 
the Administration is to get Congress to 
quintuple the budget of an agency that the 
legislators attempted to kill just a year ago. 
That agency is the Water Resources Council, 
a small, independent body governed by 
the heads of larger governmental agencies 
and with a record of unimpressive achieve- 
ment. 

Carter, however, is counting on the coun- 
cil to write strict new rules for the hereto- 
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fore rough-and-tumble game of calculating 
water project costs and benefits and to cre- 
ate a new independent review team to see 
that those rules are honored. The President 
also wants to expand the council's $3 mil- 
lion-a-year program of state planning grants 
to $25 million and to add another $25 mil- 
lion annually for state technical assistance 
grants to promote water conservation. 

To get all of these objectives rolling, the 
council is asking for a $49.2 million supple- 
mental appropriation for the current fiscal 
year and permission to reprogram $431,000 
in unspent funds from its 1978 budget. Its 
current $12.7 million appropriation was be- 
stowed begrudgingly by Congress in the 
post-veto compromise it struck with Carter. 
In the bill vetoed by the President, the 
council got nothing, although some of its 
functions were to be reassigned to the In- 
terior Department. 

The supplemental and reprogrammed 
funds would bring its total budget to $62.3 
million, roughly equivalent to the $61.2 mil- 
lion that Carter proposed for the agency in 
his 1980 budget. 

Most of the supplemental funds—$47 mil- 
lon—are being sought to bring the two 
state grant programs up to the new levels 
Carter desires. The planning funds would 
let the states become more sophisticated 
partners in the new water policy that the 
President envisions. The conservation grants 
would be used for public education and re- 
search but not equipment or other hardware, 

Another $2 million is needed to get the 
council started on a major study to weigh 
the environmental and other impacts of in- 
creased commercial traffic on the Upper 
Mississippi River system. This study was au- 
thorized as a part of the Lock and Dam 26 
compromise. 

Last, but by no means least, the council 
wants $625,000 to assemble and find work- 
ing space for the independent review panel 
that Carter, by executive decree, has ordered 
to be in operation by next month. This 
team, which would not judge the merits of 
water projects but only check the procedures 
followed in bringing them to the point 
where construction funds are sought, is 
expected to review new project starts for 
the fiscal 1981 budget. 

The council received a new lease on life 

when Carter rejected a proposal by his reor- 
ganization advisers to fold the agency into a 
new Department of Natural Resources, built 
around the nucleus of the Interior Depart- 
ment. Instead, it will remain independent, 
even though its chairman would continue to 
be the Interior (or Natural Resources) 
Secretary. 
State officials and others had objected to 
the transfer of the council and its functions 
to a Cabinet department responsible to the 
President. Instead, they would prefer a fully 
independent council with state representa- 
tives—perhaps several governors—sitting as 
voting members. 

Carter's reorganization plan had originally 
also called for the transfer of the water plan- 
ning and design functions of the Army Corps 
of Engineers and the Agriculture Depart- 
ment’s Soil Conservation Service to the new 
department. 

The corps, in turn, would have picked up 
the construction functions now performed 
by the Soil Conservation Service and the In- 
terior Department's Bureau of Reclamation 
while retaining its current construction 
duties. 

The intent was clear; to strip the corps— 
and its congressional allies—of the power to 
plan and promote its own projects. Instead, 
the new department would have determined 
whether to move ahead on water projects of 
all kinds. 

In the face of strong opposition, especially 
from the corps and its supporters, Carter 
rejected the proposed changes. 

Domestic Policy Staff chief Stuart E. 
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Eizenstat made it clear at a March 1 briefing 
on the reorganization plan that the Admin- 
istration will face a tough enough time try- 
ing to sell Congress on major “substantive 
changes” in the way water projects are 
planned and financed. He added, “It didn’t 
make sense .. . to dilute our attention“ with 
a fight over the organization of the water 
agencies. 

“We are far from giving up in terms of 
reforming the whole water area,” he insisted, 
but “our major water battle this year” is to 
sell Cogress on such concepts as full funding 
and state participation. “It is going to take 
all our resources.” 

Clearly, the President has ordered his 
helmsmen to steer a cautious course. 


Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. FITHIAN. I yield to the gentle- 
man from Pennsylvania. 

Mr. ERTEL. I agree the Commission 
should review all of the previous work, 
tie it together, bring it back and put into 
a legislative form so that this House and 
Senate—this is composed of both House 
and Senate Members—put it together 
into legislative form, into something we 
can pass in this House and make a co- 
herent water policy. 

Mr. FITHIAN. Mr. Chairman, I thank 
the gentleman for his comment. I would 
say that when we get back to the House 
we are going to have some of the same 
problems we have now. 

Mr. FISHER. Mr. Chairman, will the 
gentleman yield? 

Mr. FITHIAN. I will be happy to yield 
to my friend from Virginia. 

Mr. FISHER. Having participated in 
three or four of the studies in past years 
that the gentleman from Pennsylvania 
(Mr. Epcar) mentioned, I can say with 
some feeling that the trouble with most 
of the studies—certainly the several in 
which I took part—is that they never 
could move from the recommendations 
of study into congressional and execu- 
tive action, especially congressional 
action. 

I would hope very much that we would 
give this one more try, this time with the 
focus upon a congressional commission 
and with the main challenge of taking 
the best of the recommendations that 
have accumulated from all of these com- 
missions in the past and moving them 
across the goal line into significant ac- 
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So I want to support the amendment 
that is being offered. 

Mr. FITHIAN. Mr. Chairman, I thank 
the gentleman for his remarks. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Pennsylvania 
(Mr. ERTEL). 

The amendment was agreed to. 

Mr. HARSHA. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I think I recognize 
the mood and the temperament of 
the House. They want to vote. I shall 
not take the 5 minutes, but I did want to 
point out that the Members have been de- 
luged by propaganda directed against this 
bill, the chief source of which has been 
the so-called Coalition for Water Project 
Review. In order to put this debate in the 
proper perspective and to point out the 
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glaring misrepresentation, false state- 
ments, erroneous deductions, and mis- 
leading inferences, I took one of the proj- 
ects named by this Coalition for Water 
Project Review, the Gallipolis Lock and 
Dam, and analyzed its allegations in 
comparison with the facts. 

Let me say in the outset that this proj- 
ect is not in my congressional district. I 
have no parochial interest in it. It lies 
between the congressional district of the 
gentleman from Ohio (Mr. MILLER) and 
the gentleman from West Virginia (Mr. 
RaHALL) and let me also say that unfor- 
tunately many organizations, who have 
credibility with Congress and with the 
press, have lent their name to the so- 
called Coalition for Water Project Re- 
view, thereby giving it some credibility 
but I doubt if all these organizations read 
the reports on these projects. 

In the coalition release of January 8, 
1980, entitled Profiles in Pork”—profiles 
in propaganda would be a better term— 
they stated “as in the past the committee 
places no requirements on the barge ben- 
eficiaries to repay the cost of this ex- 
pensive project through user fees.” This 
is absolutely false because Congress in 
1978 passed the Inland Waterway Reve- 
nue Act wherein a fee is charged to the 
users of this inland waterway; that fee 
is graduated and by the time this project 
is built the water users will be paying the 
maximum fee assessed. To single this 
project out and to suggest that its users 
be required to reimburse the total cost of 
this project or all the other navigation 
projects on the system seems to me to be 
totally inequitable. 

Their chief allegation, though, was 
that raising the water level of the river 
has caused massive erosion and implied 
that the damage to the shore and the 
banks of the Ohio was caused by the con- 
struction of navigation dams and locks. 
In addition, in their January 22, 1980 
release they stated that— 

Past developments on the Ohio River have 
caused deterioration of the water quality and 
rampant erosion. The committee should ex- 
amine the regional effects of one more high- 
head dam before authorizing the project. 


Now, one would th‘nk this coalition 
had some responsibility to review the re- 
ports on projects it criticizes. Had it ac- 
tually reviewed the reports, it would have 
found that this project does not call for 
a high-head dam, it does not raise the 
level of the water one fraction of an 
inch. It is chiefly a lock replacement 
project, substituting a 1,200-foot lock for 
a 600-foot lock, accompanied by reha- 
bilitation of the existing dam that was 
built in 1937. Erosion is due to floods 
and their resulting high, fast water. 
Navigation dams lower the velocity of 
the river when it is at normal stage but 
have no control over floods. Whenever 
the river floods, the locks are all open, 
as are the gates on the dam; thus, the 
river is in its natural state. There is 
absolutely no substance to this claim that 
massive erosion is caused by these dams 
and their operation. 

Furthermore, a comprehensive, ex- 
haustive and detailed study of the Ohio 
River was made by Dr. Joseph Hagerty, 
Dr. Daryl Simons, and Dr. Stanley 
Schumm. The study was directed at sys- 
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tem mechanics and basic causes of ero- 
sion. 

Dr. Hagerty was an associate profes- 
sor of civil engineering and an associate 
in department of geology at the Univer- 
sity of Louisville. He also performed en- 
gineering consulting work. 

Dr. Simons heads all research projects 
for the Colorado State University. Pre- 
viously, as a professor at the University 
of Wyoming and as an employee of the 
U.S. Geological Survey, he had been in- 
volved in the civil engineering field with 
emphasis on problems of erosion, sedi- 
mentation, river mechanics and related 
matters. In other words, an expert. 

Dr. Schumm, a Ph. D. in geomorphol- 
ogy from Columbia University, previously 
worked for 12 years for the U.S. Geo- 
logical Survey dealing in erosion prob- 
lems and presently is a professor of ge- 
ology at Colorado State University. 

All three, after extensive study, found 
that erosion on the Ohio River was not 
due to the construction and operation of 
the navigation dams, but rather to flood- 
ing which, as I have said, is not affected 
by the dams. 

This finding and conclusion was intro- 
duced into a lawsuit in the U.S. Court of 
Claims last October and, after cross 
examination and other appropriate legal 
procedures, the court likewise found that 
erosion was not caused by the construc- 
tion and operation of the dams on the 
Ohio—but by floods. 

Therefore, there is just no substance 
to such a wild and invalid claim that 
Gallipolis Dam would add to the erosion 
problems on the Ohio. 

Their next allegation is deterioration 
of water quality. Gallipolis lock and dam 
will not change the flow of the river or 
raise the water level any more than it has 
already been raised by the existing lock 
and dam. Further, there is no credible 
evidence that these dams have increased 
the cost of waste water treatment. Cer- 
tainly this one dam, because it is not to be 
raised or changed or lowered but merely 
rehabilitated, will have no effect on water 
quality. Still further, for the past 10 years 
or so the Ohio River has undergone tre- 
mendous improvements in water quality 
at precisely the time the navigation im- 
provement program has been carried on. 
This is confirmed by aquatic biology ex- 
perts with the Ohio River Valley Water 
Sanitation Commission on the basis of 
long-term physical and electronic mon- 
itoring. These findings are supported by 
the Ohio River fish survey, which has 
recorded a dramatic increase in the num- 
ber and diversity of fish in the river, sig- 
nificantly including pollution-sensitive 
species. 

Their next allegation is that more 
dams on the tributaries will be required. 
This is absolutely not necessary. In the 
first place, the tributary dams are basi- 
cally structured for flood control, water 
supply and recreation, not navigation. 
They are structured to keep the river 
from exceeding its capacity in times of 
flood and excessive rain and water run- 
off; the need for upstream dams is for 
flood control and not navigation. There- 
fore, there is no substance to their 
charge that Gallipolis will require addi- 
tional dams on tributaries. 
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Their last allegation discusses the vul- 
nerability of the barge system to 
droughts, floods, freeze-ups and acci- 
dents. When the river freezes over the 
barge traffic stops, just as it is curtailed 
on the Great Lakes, but that is a result of 
nature, an act of God, and not the result 
of navigation dams. Barge traffic has 
been stopped because of freeze-ups only 
one time during modern history and the 
construction of Gallipolis would not ag- 
gravate this problem. To argue on this 
basis that the Gallipolis project would 
unduly increase the Ohio River Valley's 
dependence on navigation and therefore 
to freezes bank to bank is ridiculous. 

As to accidents, Gallipolis at the pres- 
ent time is one of the most accident prone 
dams on the system because of its anti- 
quated state, congestion at the lock en- 
dangering the lock operation, and just as 
importantly the hazardous approach 
conditions due to the bend in the river 
which increases the accident rate at the 
dam to 16 times what it is at any other 
modern lock on the Ohio. This is a com- 
pelling reason for building the new fa- 
cility as soon as possible to eliminate 
these hazards. Further, any real environ- 
mentalist would be concerned about the 
accident rate at the dam because suffi- 
cient quantities of oil and gasoline are 
transported by barge as to constitute the 
threat of water pollution in the case of 
an accident. 

As I said earlier, navigation dams have 
nothing to do with the flood conditions or 
the river. When the river is in flood con- 
dition the gates of these dams are open 
and the dams exert no control over the 
river or its flow; the river essentially 
flows and acts in its natural state and the 
dams under these circumstances do not 
contribute to any problems of navigation 
due to high flow. The velocity of the river 
is in no way affected by the dams under 
flood conditions. 

The release refers to unofficial estimate 
of damage from new locks and dams by 
Senator Forp of Kentucky. That is just 
what it is, an unofficial estimate and, as 
a matter of fact, the evidence is to the 
contrary. That is, there is no substance 
to these unofficial damage estimates, 
and this so-called coalition was or should 
have been aware of this court case docu- 
menting the fact. 

Admittedly, I have examined only one 
of the projects contained in the release 
of the Coalition for Water Project Re- 
view. However, these inflamatory state- 
ments, if made in the one instance, are 
in all probability made in others in their 
eagerness to defeat this legislation. How 
do you separate the wheat from the 
chaff? These tactics are not worthy of 
your consideration and I respectfully 
submit that you should cast them aside 
for what they are—misrepresentations, 
falsehoods, distortions, and misleading 
inferences—and support the committee. 

Mr. JOHNSON of California. Mr. 


Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I take this time to com- 
mend the chairman of our Subcommit- 
tee on Water and Power Resources, the 
gentleman from Texas, Mr. Rar 
Roserts. This is the last time the gentle- 
man will probably handle a bill of this 
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size on the floor. He has done a won- 
derful job over the last 3 years in per- 
fecting this bill and along with the rest 
of the members of the committee he has 
worked long and hard on this bill in get- 
ting it in shape to bring to the floor. 

We have had a long and hard debate. 
Everyone has had an opportunity to 
speak on the bill. The bill is a very com- 
prehensive bill dealing with the water 
resource program of the United States. 
It is one that is very necessary. I com- 
mend all participants. 

We are going to miss the gentleman 
from Texas, Mr. Ray Roserts, when he 
leaves this House at the end of this ses- 
sion. I hate to see him go. He has been 
a very, very fine subcommittee chairman. 
He replaced me as chairman when I was 
ill here a year or so ago. He did a won- 
derful job with the committee at that 
time. 

I say to the gentleman, Ray, you are 
to be congratulated for a very fine job 
on the floor. Your friends will miss you. 

Mr. CLAUSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of California. I yield 
to the gentleman from California. 

Mr. CLAUSEN. Mr. Chairman, I want 
to join in the accolades that have been 
presented to our distinguished chairman, 
the gentleman from Texas, Mr. 
RoserTs. On a number of occasions I 
have taken the microphone in the well 
of the House and extolled the gentleman, 
who has been described as one of the 
fairest and firmest individuals that I 
have had the privilege to share a rank- 
ing minority chairmanship with, that is 
the gentleman from Texas, Mr. Ray 
ROBERTS. 

In peace and war Ray RoBERTS has de- 
voted his life unsparingly to the service 
of his country. As chairman of our Wa- 
ter Resources Subcommittee, he has been 
a leader in the fight to protect and up- 
grade our irreplaceable water supplies, 
to clean up our ravaged rivers and lakes 
and restore them for the benefit of fu- 
ture generations. His farsightedness has 
contributed substantially to the develop- 
ment of a progressive national water 
program. The legislation adopted under 
his aegis will stand as tribute to him and 
his recognition of the Nation’s need for 
development and conservation of its wa- 
ter resources. 

In addition to the gentleman from 
Texas, Mr. Ray Roserts, I am sure that 
the chairman, the gentleman from Cali- 
fornia (Mr. Jonnson) would join with 
me in giving equal acknowledgment and 
recognition of another retiring member 
of this committee, the ranking member 
from the State of Ohio, the gentleman 
from Portsmouth (Mr. HARSHA) . BILL has 
served with extraordinary distinction. 
He is a man recognized and enormously 
respected for being smart, tough, and 
always thoroughly prepared. He has 
mastered the intricacies of parliamen- 
tary procedure as well as anyone in this 
body and if there is anyone that has done 
a job that is also worthy of recognition, 
it is the gentleman from Ohio, BILL 
HARSHA. 

Mr. Chairman, Biz HarsHa has an 
unprecedented record of protecting and 
advancing the interests of his con- 
stituents. At the same time, he has been 
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a champion of legislation that is respon- 
sible and responsive from a nationwide 
perspective. He shows the highest esteem 
and deep respect of all of us here in Con- 
gress because he is fair, firm, and factual. 
He is fair in the scrutiny that he gives 
the legislative proposals that come be- 
fore him; firm in the commitment he 
makes to properly evaluate those pro- 
posals; and factual in the approach he 
takes in formulating positions concern- 
ing those proposals. 

Because of Bıı HarsHa and the 
20 years of service he has given to 
this Congress and this Nation, our rivers 
and streams will be cleaner and more 
able to be enjoyed by both recreational 
and commercial users. Our highways will 
be better designed and safer. The coun- 
try's airport and aviation laws have been 
vastly improved so that new aircraft will 
be built with cleaner and quieter engines 
and airports will become good neighbors 
in the community. Because of BILL 
HarsHa, we have a body of economic de- 
velopment legislation that is revitalizing 
regional growth and prosperity nation- 
wide. And locks and dam 26 on the Mis- 
sissippi River will stand as living monu- 
ments to BILL HARsHA’s perseverance and 
legislative genius. 

Mr. Chairman, when BILL HARSHA re- 
tires at the end of this session, the rest 
of us in the House will miss him and his 
contributions far more than anyone else 
who has retired in a long, long time. 

I think it would be appropriate that 
we give those gentlemen, the gentleman 
from Texas and the gentleman from 
Ohio, a round of applause and a stand- 
ing ovation for their work. 

Will you join me? 

Applause, the Members rising.] 

Mr. JOHNSON of California. Mr. 
Chairman, I want to join my colleague, 
the gentleman from California, in com- 
mending the gentleman from Ohio (Mr. 
HARSHA). The gentleman from Ohio (Mr. 
HarsHa) has been a fine ranking minor- 
ity member to have served with. He has 
been a real bulwark of the committee. I 
have worked with him side by side. The 
result has been meaningful legislation 
for all America. BILL HarsHa’s contribu- 
tion to the committee has made it a co- 
hesive, active unit. We have passed leg- 
islation that covers the spectrum from 
the arts to highway safety. Brit has 
been with us all the way. 

I salute him. Wish him well. 

Mr. ROBERTS. Mr. Chairman, I want 
to express great appreciation for the ac- 
colades for myself and the gentleman 
from Ohio. We will be happy with a 
unanimous vote on this bill. 

Mrs. SCHROEDER. Mr. Chairman, let 
us look at H.R. 4788, the Water Resource 
Development Act on the lighter side. 
THE CONGRESS AND THE ENGINEER 
(With sincere apologies to Lewis Carroll, the 

Walrus, the Carpenter and the Oysters) 
The Congress and the Engineer 

Were walking close at hand 
They wept like anything to see 

Such quantities of sand: 


“If this were only cleared away,” 
They said, “it would be grand!” 
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“If seven mill and seven thou 
We gave for half a year, 

Do you suppose,” the Congress said, 
“That that could get it clear?” 

“I doubt it,” said the Engineer, 
“You needn’t be austere.” 


“O Voters, put your trust in us!” 
The Congress did beseech. 

“Dredging projects are just the thing 
Along this briny beach: 

We cannot do with less than four 
No care the cost of each.” 


An elder Voter looked at them 
And many a word he said: 

The elder Voter slammed his fist 
And shook his heavy head— 
Meaning to say he did not choose 

To take part in this dread. 


But four young Voters hurried up, 
All eager for this treat: 

The idea of a public work 
To them seemed very neat— 

To have big bucks come fly their way 
Was something hard to beat. 


Four other Voters followed them 
And yet another four; 

And thick and fast they came at last, 
And more, and more, and more— 

All hoping, through the frothy waves, 
To be friends of the corps. 


“The time has come,” the Congress said, 
“To hand out many things; 

Ports and dams and harbor sights 
Reservoirs and springs 

Waterways across the sea 
And a monument to kings.“ 


“But wait a bit,” the Voters cried, 
“Before you do all that; 

The cost of some is out of sight, 
And some of them are fat!“ 

“No worry!“ said the Engineer. 
They thanked him much for that. 


“Much more money,” the Congress said, 
“Is what we chiefly need: 

You'll pay more tax until we find 
We have enough indeed— 

Now if you're ready, Voters dear, 
We can begin to feed.” 


“But not on us!” the Voters cried, 
Turning a little blue. 

“After such kindness, that would be 
A dismal thing to do!” 

“Things will be fine,” the Congress said, 
“No need to sit and stew.” 


“It seems a shame,” the Congress said, 
“To play them such a trick, 

After we've bought them all so much 
But made them pay so quick!” 

The Engineer said nothing but 
“What blueprint shall I pick?” 


“I weep for you,” the Congress said: 
“I deeply sympathize.” 

With sobs and tears they sorted out 
Those of the largest size, 

Holding pocket-calculators 
Before their streaming eyes. 


“O Voters,” said the Engineer, 
“We've had a lot of fun! 

Won't you be going home again?” 
But answer came there none— 

And this was scarcely odd, because 
They bankrupted every one.@ 


@ Ms. HOLTZMAN. Mr. Chairman, I op- 
pose H.R. 4788, the Water Resources De- 
velopment Act of 1979 because it author- 
izes approximately $2.5 billion for water 
projects that are unwarranted at a time 
that we can ill afford such expenditures. 

I strongly support certain aspects of 
the bill, particularly those portions that 
are important and beneficial to New 
York. For the first time the corps is 
granted authority to engage in single 
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purpose urban water supply projects. Ac- 
cordingly, section 203 authorizes a $25 
million loan for work on New York City 
Water Tunnel No. 3, which is essential. 

As amended by the House, section 203 
also accomplishes the intent of an 
amendment I had originally planned to 
offer. It stops any work and any fur- 
ther studies of the Hudson River skim- 
ming project. That project, which called 
for taking water from the Hudson River 
and using it as part of New York City’s 
drinking water supply, would have posed 
serious environmental and health prob- 
lems. It would have added to New York 
City’s drinking water—currently among 
the purest in the country—water from 
the Hudson River that has been contam- 
inated by a wide variety of toxic and car- 
cinogenic chemicals discharged as in- 
dustrial waste. Congressman McHUGH 
and I worked with the Public Works 
Committee to develop a committee 
amendment, adopted by the House, that 
has effectively stopped this project. 

Although I favor this part of the bill, I 
cannot vote for the entire bill because 
more than 50 percent of its $4 billion 
price tag is for projects that are seriously 
questionable. With a projected budget 
deficit of well over $40 billion and an 
inflation rate higher than any time ex- 
cept just after World War II, we cannot 
afford wasteful Government expendi- 
tures. We cannot continue with business 
as usual; we cannot blithely spend tax- 
payers’ dollars on projects and programs 
that are not clearly justifiable. 

Unfortunately this bill has many such 
inadvisable and unneeded projects. The 
Army Corps of Engineers itself opposes 
54 projects with an estimated price tag of 
$2.5 billion, because the administrative 
review process on them has not been 
completed. Other projects have been in- 
cluded in the bill without meeting local 
cost-sharing requirements, without engi- 
neering feasibility reports or without 
plans for mitigating fish and wildlife 
losses. Serious challenges have been 
raised to other projects on the grounds 
that they are environmentally unjusti- 
fied, unnecessary, and too costly. 

I urge defeat of this bill and the de- 
velopment of an alternative that is fis- 
cally responsible and authorizes only 
projects that are clearly warranted. 

@ Mr. STOKES. Mr. Chairman, I rise in 
strong support of H.R. 4788, the Water 
Resources Development Act of 1979. 

I do so primarily because of section 
113 of that act, which provides an essen- 
tial $31.2 million for improvements to 
Cleveland Harbor. Cleveland, like many 
Midwest cities, is a city with a seriously 
declining economic base. The long-term 
viability of the region will depend in 
large part, on the success of current 
heavy industries and on the development 
of new business. Vastly improved port 
facilities are essential to both elements. 

The steel industry is a vital part of 
the economy of Cleveland. That industry 
relies heavily on water shipment of car- 
goes and supplies. As larger ships come 
on line, in particular, the new 1,000-foot 
iron ore carriers, Cleveland Harbor will 
no longer be able to serve the steel in- 
dustry adequately. The approach and 
entrance channels are not deep enough, 
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not wide enough, and not long enough 
for the new bulk carriers, especially dur- 
ing inclement weather operations. 

The improvements authorized in H.R. 
4788, will do the deepening, the widen- 
ing, and the extending essential to the 
maintenance of the local steel industry. 
The 100,000 jobs linked to steel and port 
operations will, in turn, be maintained 
and hopefully increase. 

Yet, steel is not the only aspect of 
Cleveland which depends on a viable 
port. Many other existing concerns de- 
pend on water for receipt of supplies and 
distribution of products. If Cleveland is 
to attract new industries and develop 
new economic bases, such as shipping or 
exporting, the need for port moderniza- 
tion becomes even more urgent. Plans 
currently exist for development of the 
port terminal areas and construction of 
surrounding industrial park areas. In 
conjunction with these activities, the 
nearby downtown airport would be ex- 
panded to handle all types of traffic. The 
expanded industrial areas and improve- 
ment in transportation possibilities 
would be great stimuli to new investment 
in the business area. 

Cleveland simply cannot hope to 
maintain its current status or to estab- 
lish any significant growth and develop- 
ment as an industrial city or as a major 
American trade center without the funds 
authorized in H.R. 4788. Section 113 is 
not an attempt to obtain Federal dollars 
simply for the sake of obtaining those 
Federal dollars. It provides money vital 
to avert certain loss of thousands of jobs 
and finances to the Cleveland area. 
Again, Mr. Chairman, I strongly urge 
my colleagues’ support of H.R. 4788 so 
that Cleveland can continue at its cur- 
rent status and ultimately be renewed 
as a model for other cities which face 
financial difficulties and seek to return 
to their former strength. In closing, Mr. 
Chairman, I want to commend the dis- 
tinguished chairman of this committee, 
Mr. Jounson, of California for bringing 
this bill to the floor and for his out- 
standing service to this Nation. 
Mr. CAVANAUGH. Mr. Chairman, I 
thank the committee for accepting my 
amendment which will add no addition- 
al authority under the bill but will sim- 
ply make a technical correction which 
will allow contracts to be let between 
the State of Nebraska Game and Parks 
Commission and the Army Corps of En- 
gineers to begin work on an erosion pro- 
tection project at the Louisville, Nebr., 
State Recreation Area under the aus- 
pices of section 14 of the Flood Control 
Act of 1946 (Public Law 79-526) as 
amended by the Water Resources 
Development Act of 1974 (Public Law 
93-251). 

During a recent flood crisis along the 
Platte River considerable damage oc- 
curred to public facilities and eroded 
enormous portions of shoreline at the 
Louisville State Recreation Area. The 
shoreline is valuable to the public for 
park expansion purposes and for future 
facility development. 

Louisville State Recreation Area is 
one of the more popular public use areas 
in the State. Being situated between 
Omaha and Lincoln, the site serves as 
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the recreation resource for the two larg- 
est population centers of the State. Dur- 
ing 1977 over 200,000 visitors were 
counted using the area. 

Section 221 of the Flood Control Act of 
1970 requires that non-Federal interests 
enter into enforceable contracts to pro- 
vide the required non-Federal coopera- 
tion for Corps of Engineers water 
resource projects. Most States have 
developed means to comply with this re- 
quirement, but some have as of yet been 
unable to do so. The primary problem is 
a constitutional one—the inability to 
commit future legislatures to appropri- 
ate funds for repayment of such project 
purposes as water supply and recreation. 
The Nebraska commission has obtained 
an opinion from the Attorney General 
which prohibits the commission from 
entering into the contract because sec- 
tion 221 assurances are violative of the 
Nebraska Constitution which prohibits 
the binding of the State legislature for 
future unappropriated funds. 


The problem which I am seeking to 
correct in Nebraska for the Louisville 
State Recreation Area is similar to the 
situation found in Indiana and corrected 
in this bill at section 435. 


This Nebraska, constitutional limita- 
tion only applies to State government, 
and political subdivisions, such as local 
natural resource districts, may obligate 
themselves beyond 1 tax year for sec- 
tion 221 purposes. Problems such as the 
the one presented by this amendment are 
normally cured by making the local nat- 
ural resources district the local sponsor 
for section 221 purposes. In this instance 
that cannot be accomplished because the 
State recreation area is under the sole 
and exclusive jurisdiction of the State 
game and parks commission. Therefore 
the problem must be corrected by 
statute. 


Parkland in Nebraska and especially 
in eastern Nebraska is in far too short 
of supply to be wasted away by flooding 
action. Therefore, I am asking your as- 
sistance in the preservation of parkland. 
AMENDMENT BY MR. CAVANAUGH TO H.R. 

4788—WaTER RESOURCES DEVELOPMENT ACT 

or 1979 


Sec. 445. The requirements of section 221 
of the Flood Control Act of 1970 (Public Law 
91-611) shall not apply to any agreements 
between the Federal Government and the 
State of Nebraska for local cooperation as a 
condition for the construction of the erosion 
protection project at the Louisville State 
Recreation Area on the right bank of the 
Platte River, near Louisville, Nebraska, au- 
thorized by section 14 of the Flood Control 
Act of 1946. The Secretary of the Army, act- 
ing through the Chief of Engineers, is au- 
thorized to contract with the State of Ne- 
braska on the items of local cooperation for 
this project, which is to be assumed by the 
State, notwithstanding that the State may 
elect to make its performance of any obliga- 
tion contingent upon the State legislature 
making the necessary appropriations and 
funds being allocated for the same or sub- 
ject to the availability of funds on the part 
of the State. 

The CHAIRMAN pro tempore. Are 
there further amendments to title IV? 
If not, the question is on the committee 
amendment in the nature of a substi- 
tute, as amended. 


The committee amendment in the na- 
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ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly the Committee rose: and 
the Speaker having resumed the chair, 
Mr. Pease, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera- 
tion the bill (H.R. 4788) authorizing the 
construction, repair, and preservation of 
certain public works on rivers and har- 
bors for navigation, flood control, and 
for other purposes, pursuant to House 
Resolution 513, he reported the bill back 
to the House with an amendment 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. SOLOMON 


Mr. SOLOMON. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. SOLOMON. I am, in its present 
form, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. SOLOMON moves to recommit the bill, 


H.R. 4788, to the Committee on Public Works 
and Transportation. 


The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was rejected. 


The SPEAKER. The question is on 
the passage of the bill. 


The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 


RECORDED VOTE 


Mr. ROBERTS. Mr. Speaker, I de- 
mand a recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 283, noes 127, 
not voting 23, as follows: 


[Roll No. 29] 


AYES—283 


Ashbrook 
Ashley 
Aucoin 
Badham 
Bafalis 
Balley 
Baldus 
Barnard 
Bauman 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 


Ahdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Anthony 
Archer 


Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brooks 
Brown, Calif. 
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Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Ill. 
Corcoran 
Corman 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Daschle 
Davis, Mich. 
de la Garza 
Dickinson 


Donnelly 
Dornan 
Duncan, Oreg. 
Duncan, Tenn. 
Eckhardt 
Edwards, Ala. 
Edwards, Okia. 
English 
Erdahl 
Ertel 
Evans, Ga. 
Fary 
Fascell 
Fazio 
Ferraro 
Findley 
Flippo 
Foley 
Ford, Mich. 
Ford, Tenn. 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gramm 
Gray 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harsha 
Hawkins 
Hefner 
Heftel 


Applegate 
Aspin 
Atkinson 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Boland 
Bolling 
Brinkley 
Brodhead 
Broomfield 
Burton, Phillip 
Byron 
Carr 

Clay 
Collins, Tex. 
Conable 
Conte 
Conyers 
Cotter 
Coughlin 
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Hillis 
Hinson 
Holland 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 

Hyde 

Ichord 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kemp 
Kildee 
Kogovsek 
Kramer 
Lagomarsino 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 
Lehman 
Lent 

Lewis 
Livingston 


Lundine 
Lungren 
McClory 
McCormack 
McEwen 
McKay 
McKinney 
Madigan 
Marlenee 
Marriott 
Mathis 
Matsui 
Mattox 
Mikulski 
Miller, Ohio 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Mottl 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Nedzi 
Nichols 
Nowak 
Oakar 
Oberstar 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
NOES—127 
Courter 
Crane, Daniel 
D'Amours 
Dannemeyer 
Deckard 
Dellums 
Derrick 


Dougherty 
Downey 
Drinan 

Early 

Edgar 
Edwards, Calif. 
Erlenborn 
Evans, Del, 


Fisher 
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Price 
Quillen 
Rahall 
Rallsback 
Rangel 
Regula 


Reuss 
Richmond 
Rinaldo 
Roberts 
Robinson 
Roe 

Rose 
Rosenthal 
Rousselot 
Roybal 
Royer 

Rudd 
Satterfield 
Scheuer 
Schulze 
Sebelius 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 
Stokes 
Stratton 
Stump 
Swift 
Symms 
Synar 
Taylor 
Thomas 
Thompson 
Traxler 
Treen 
Trible 

Udall 

Van Deerlin 
Vander Jagt 
Vanik 
Volkmer 
Walgren 
Wampler 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Williams, Mont. 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wright 
Wylie 
Yatron 
Young, Alaska 
Young, Mo. 
Zablocki 
Zeferetti 


Fithian 
Florio 
Forsythe 
Fountain 
Gephardt 
Gradison 
Grassley 
Green 
Grisham 
Guarini 
Gudger 
Hall, Ohio 
Harkin 
Harris 
Heckler 
Hollenbeck 
Holtzman 
Hopkins 
Hubbard 
Ireland 
Jacobs 
Jeffords 


Jeffries 
Jenkins 
Kastenmeier 
Kelly 
Kindness 
Kostmayer 
LaFalce 
Latta 

Lee 

Leland 
Levitas 
Lowry 


Schroeder 
Seiberling 
Moffett Sensenbrenner 
Moorhead, Shannon 
Calif. Sharp 
Neal Solomon 
Nelson Stack 
Nolan Stark 
O'Brien Stewart 
Paul Stockman 
Pease Studds 
Petri Tauke 
Porter Vento 
Pursell Walker 
Quayle Waxman 
Ratchford Whittaker 
Ritter Williams, Ohio 
Roth Wolpe 
Russo Wydler 
Sabo Young, Fla. 
Sawyer 


NOT VOTING—23 


McCloskey Rostenkowski 
Dad Runnels 

Santini 

Uliman 

Whitten 

Wyatt 

Yates 


Miller, Calif. 
Minish 


Anderson, II. 
Crane, Philip 
Davis, S.C. 
Emery 
Fowler 
Goodling 
Hightower 
Holt 


y 
Pritchard 
Rhodes 
Rodino 


o 1550 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Rodino for, with Mr. Obey against. 
Mr, Emery for, with Mr. McHugh against. 


Until further notice: 

Mr. Santini with Mr. Anderson of Illinois. 

Mr, Rostenkowski with Mr. Goodling. 

Mr. Ullman with Mr. Philip M. Crane. 

Mr. Whitten with Mrs. Holt. 

Mr. Yates with Mr. Pritchard. 

Mr. Murphy of Illinois with Mr. McDade. 

Mr, Fowler with Mr. Wyatt. 

Mr. Runnels with Mr. McCloskey. 

Mr. Davis of South Carolina with Mr. High- 
tower. 


Mr. LELAND and Mr. RITTER 
changed their votes from “aye” to “no.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. a 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore (Mr. 
BED ELL) . Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, I take this 
time simply to share with the Members 
two changes in the schedule for today. 

Immediately it will be the purpose of 
the leadership to recognize the gentle- 
man from Wisconsin (Mr. ZABLOCKI) for 
the consideration of House Concurrent 
Resolution 272, expressing the sense of 
Congress that Andrei Sakharoy should 
be released from internal exile, and fol- 
lowing that, to return to the bill origi- 
nally scheduled for yesterday, and to 
consider H.R. 5507, relating to the treat- 
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ment of retirement benefits under Fed- 
eral employment insurance law. The 
rule is a closed rule, with 1 hour of gen- 
eral debate. Upon completion of those 
two matters we would have completed 
the legislative business for the day. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. WRIGHT. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I appreciate my col- 
league’s yielding. 

In other words, we will take up just 
the rule on the Federal employment in- 
surance bill? 

Mr. WRIGHT. I think it is the pur- 
pose to take up the bill, which is a closed 
rule, 1 hour of general debate, and then 
a vote. 

Mr. ROUSSELOT. If the gentleman 
will yield further, because it is a closed 
rule, there is a little controversy on that. 
Is it possible that we are going to rise 
at 5:30 regardless? 

Mr. WRIGHT. It is possible that we 
might even get through by 5:30, I think 
even probable, if we address ourselves 
diligently to that task. 

Mr. ROUSSELOT. But if we did not, 
would we rise at 5:30? 

Mr. WRIGHT. If we did not, we would 
regroup and sort of reconsider things 
along about that time. 

Mr. BROWN of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. WRIGHT. I yield to the gentleman 
from California, who may have some as- 
surances to share. 

Mr. BROWN of California. Mr. Speak- 
er, would the gentleman be able to say 
at this point in time whether there will 
be any change in the schedule for 
Thursday? 

Mr. WRIGHT. I am happy to an- 
nounce that at this time I know of no 
changes. 

Mr. BROWN of California. I thank 
the gentleman. 

Mr. MICHEL. Mr. Speaker, will the 
distinguished majority leader yield? 

Mr. WRIGHT. I yield to the gentle- 
man from Illinois, 

Mr. MICHEL. Noting that on the pro- 
gram there are just two smaller bills, 
depending upon one’s interests, which 
are scheduled for Thursday, would that 
suggest that, the schedule being kept, we 
could avoid a session on Friday? 

Mr. WRIGHT. Well, yes. There is al- 
ways Wednesday, of course. And tomor- 
row we meet at 3 o’clock. We hope to 
have Wednesday on regular schedule 
tomorrow, meeting at 3 o’clock, to dispose 
of the Agricultural Land Protection Act, 
If we are successful in doing that and 
completing the bill today and taking up 
whatever other legislative business may 
be ripe for consideration, the appropria- 
tions ceiling on the Colorado River Basin 
Authority and the Small Reclamation 
Projects Act, subject to granting a rule, 
if all of those things were finished by 
Thursday and there would be no reason 
for our meeting Friday, then I think it 
is likely that we might not meet on 
Friday. 

Mr. MICHEL. I thank the gentleman. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 
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Mr. WRIGHT. I yield to the distin- 
guished gentleman from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I understand the major- 
ity leader has a personal event tonight 
at 7 o'clock in which he has an intimate 
interest, dealing with his future, and that 
we could therefore at least know that 
we will be out of session before that 
time; is that correct? 

Mr. WRIGHT. The gentleman from 
Maryland may be absolutely certain that 
the gentleman from Texas will be out by 
that time, and I expect that all of us 
will be. I thank the gentleman; I ap- 
preciate the advertisement. 
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EXPRESSING SENSE OF CONGRESS 
FOR RELEASE OF ANDREI SAKHA- 
ROV AND URGING PRESIDENT TO 
PROTEST CONTINUED SUPPRES- 
SION OF HUMAN RIGHTS 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Foreign Affairs be discharged from 
further consideration of the concurrent 
resolution (H. Con. Res. 272) expressing 
the sense of the Congress that Andrei 
Sakharov should be released from inter- 
nal exile, urging the President to protest 
the continued suppression of human 
rights in the Soviet Union, and for other 
purposes, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the concur- 
rent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 272 

Whereas the Final Act of the Conference 
on Security and Cooperation in Europe com- 
mits the signatory countries to respect hu- 
man rights and fundamental freedoms; 

Whereas the signatory countries have 
pledged themselves to “fulfill in good faith 
their obligations under international law”; 

Whereas the Universal Declaration of Hu- 
man Rights guarantees to all the rights of 
freedom of thought, conscience, religion, 
opinion, and expression; 

Whereas the International Covenant on 
Civil and Political Rights guarantees that 
everyone shall have the right to freedom of 
thought, conscience, and religion, the right 
to hold opinions without interference, and 
the right to freedom of expression; 

Whereas the Soviet Union signed the Final 
Act of the Conference on Cooperation and 
Security in Europe, is a party to the Uni- 
versal Declaration of Human Rights, and 
has ratified the International Covenant on 
Civil and Political Rights; 


Whereas Principle VII of the Final Act spe- 
cifically confirms the “right of the individual 
to know and act upon his rights and duties” 
in the field of human rights and Principle 
IX confirms the relevant and positive role 
individuals play in the implementation of 
the provisions of the Final Act; 

Whereas the invasion and occupation of 
Afghanistan by armed forces from the Soviet 
Union is a direct violation of the Declara- 
tion of Principles Guiding Relations be- 
tween States of the Helsinki Final Act, in- 
cluding the commitments to refrain from the 
threat or use of force, to respect equal rights 
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and celf-determination of peoples, to ob- 
serve the purposes and principles of the 
Charter of the United Nations, to fulfill in 
good faith obligations arising from generally 
recognized principles and rules of interna- 
tional law; 

Whereas Nobel Laureate Andrei Sakharov, 
leader of the human rights movement in the 
Union of Soviet Socialist Republics, con- 
demned the Soviet invervention in Afghan- 
istan, calling it a “threat to the entire world” 
and demanded the withdrawal of Soviet 
troops; 

Whereas Dr. Sakharov was subsequently 
arrested and exiled to the city of Gorky in 
direct contravention of Principle VII of the 
Helsinki Final Act, the Universal Declaration 
of Human Rights, and the International 
Covenant on Civil and Political Rights; 

Whereas all freedom-loving peoples should 
condemn the recent actions of the Soviet 
Union in denouncing and internally exiling 
Dr. Sakharov; and 

Whereas the continued repression of reli- 
gious believers, scientists, writers, intellec- 
tuals, human rights activists, and Helsinki 
Monitors, including Scharansky, Orlov, Ru- 
denko, Tykhy, Petkus, and many others, is 
an egregious violation of both Principle VII 
and Basket Three of the Helsinki Final Act: 
Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that, in accordance with the 
Final Act of the Conference on Security and 
Cooperation in Europe, the Universal Decla- 
ration of Human Rights, and the Interna- 
tional Covenant on Civil and Political Rights, 
the Union of Soviet Socialist Republics 
should release Andrei Sakharov from internal 
exile immediately. 

Sec. 2. The Congress urges the President— 

(1) to protest, in the strongest possible 
terms and at the highest levels, the exile of 
Andrei Sakharov and the continued suppres- 
sion of human rights in the Soviet Union; 

(2) to call upon all other signatory nations 
of the Helsinki Final Act to join in such pro- 
tests and to take actions against the Soviet 
Union, including refusal to participate in the 
1980 summer Olympics in Moscow, suspen- 
sion of appropriate trade, economic, and com- 
mercial activities with the Soviet Union, and 
other such sanctions as may be available to 
them; and 

(3) to inform immediately the govern- 
ments of all other signatory nations of the 
Helsinki Final Act that the United States 
delegation to the 1980 Conference on Se- 
curity and Cooperation in Europe review 
meeting intends to raise at that meeting 
these specific violations of the Helsinki Final 
Act, including the individual cases of Andrei 
Sakharov and the Soviet Helsinki Monitors. 

Sec. 3. The Clerk of the House of Repre- 
sentatives shall transmit copies of this reso- 
lution to the Soviet Ambassador to the 
United States and to the Chairman of the 
Presidium of the Supreme Soviet of the 
Union of Soviet Socialist Republics. 


The SPEAKER pro tempore. The gen- 
tleman from Wisconsin (Mr. ZABLOCKI) 
is recognized for 1 hour. 

Mr. ZABLOCKI. Mr. Speaker, I yield 
myself such time as I may consume. 


Mr. Speaker, I rise in support of House 
Concurrent Resolution 272, expressing 
the sense of Congress that Andrei Sak- 
harov should be released from exile and 
urging the President to protest the con- 
tinued suppression of human rights in 
the Soviet Union. 

I want to take this opportunity to com- 
mend the distinguished chairman of the 
Subcommittee on International Orga- 
nizations, the Honorable Don BONKER, 
the distinguished gentlelady from New 
Jersey (Mrs. Fenwick), and the distin- 
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guished chairman of the Helsinki Com- 
mission Mr. DANTE FASCELL, for their 
efforts on this resolution. I also want to 
commend Congressmen ALBosTA, WOLFF, 
Macue, and the members of the Com- 
mission on Security and Cooperation in 
Europe for their contributions. 

The gentleman from Washington (Mr. 
BONKER) will describe the details of the 
resolution. However, I do want to take 
this opportunity to impress on the Mem- 
bers of this Chamber the seriousness of 
this action by the Soviet Government. 

Dr. Sakharoy is a brilliant physicist, a 
Nobel laureate, and a very courageous 
man. His exile, following upon the Soviet 
military invasion of Afghanistan, is a 
grim reminder that the peoples of the 
Soviet Union do not enjoy internation- 
ally recognized human rights proclaimed 
in the various international conventions 
and accepted by the civilized interna- 
tional community. 

The Soviet Government has ratified 
the Final Act of the Conference on Secu- 
rity and Cooperation in Europe and the 
International Covenants, and committed 
itself to respect human rights and basic 
freedoms. Dr. Sakharov’s exile is a tragic 
illustration of the Soviet Government’s 
duplicity in human rights. The tragedy 
extends further, because that govern- 
ment has also imprisoned many other 
outstanding Soviet citizens. 

It is highly appropriate for this Con- 
gress to urge the President to protest the 
Soviet Union’s continuing suppression of 
human rights. 

Mr. Speaker, this resolution, which was 
cosponsored by 80 Members, was unani- 
mously approved and reported yesterday 
by the Committee on Foreign Affairs. I, 
therefore, urge its unanimous adoption 
by this House this afternoon. 

Mr. Speaker, I yield briefly for debate 
purposes only to the ranking Member of 
the Committee on Foreign Affairs, our 
distinguished colleague the gentleman 
from Michigan (Mr. BROOMFIELD) . 

Mr. BROOMFIELD. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, 2 weeks ago, “competent 
authorities” in the Soviet Union, that is 
to say, the Soviet secret police, banished 
Dr. Andrei Sakharov, the Nobel laureate 
scientist, to the provincial city of 
Gorky—250 miles from Moscow. Accord- 
ing to the press, the Soviet prosecutor let 
it be known that Sakharov was being sent 
to this closed zone“ so that he would no 
longer be in touch with foreigners, espe- 
cially foreign journalists. 

Sakharov became a full member of the 
prestigious Soviet Academy of Sciences 
in 1953 at the unprecedented early age 
of 32. “The father of the Soviet hydro- 
gen bomb,“ as he is often called, was one 
of the top scientific figures in the 
U.S.S.R. He was awarded the Nobel 
Peace Prize in 1975. His banishment—or 
internal exile—was actually a violation 
of Soviet law inasmuch as such punish- 
ment may be imposed by a court after 
a criminal trial” and there had been no 
trial. What had this extremely popular 
and distinguished personage done? 
What crimes had he committed for the 
Soviets to risk world condemnation and 
domestic discontent for his banishment? 

In 1968 he had denounced censorship 
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and intellectual restraints and Soviet 
pressures against the liberalization of 
Communist rule in Czechoslovakia. He 
soon became the voice of moderation and 
reason and the symbol of dissidence 
within the U.S.S.R. Therefore, he be- 
came a threat to the Soviet system. 

In 1973, Sakharov wrote of “the dan- 
gers of an illusory détente that is not 
accompanied by an increase of trust and 
democratization.” He pointed out that 
Soviet authorities were systematically 
violating international covenants on 
human rights by jailing political prison- 
ers. He reported to Westerners on ar- 
rests of human rights activists, Russian 
Orthodox worshippers and others. Sev- 
eral months ago, he appealed to Western 
nations to boycott the 1980 Olympic 
games in Moscow. On January 2, finally, 
he called on the United Nations to pres- 
sure the Soviet Union to withdraw from 
Afghanistan, calling the situation 
“tragic, dramatic, and dangerous.” In 
turn, he was called a traitor. 

Sakharov’s apartment had been 
searched, he had been harassed. His life 
had been threatened many times and 
he had been denied permission to travel 
to Oslo in 1975 to receive his Nobel prize. 
He has also been deprived of mail from 
his two grown children in the United 
States. 

“Sakharov,” according to Dr. Stephen 
Cohen, director of Russian studies at 
Princeton, “symbolized the possibility 
of dissent for others inside the 


establishment.” 

A “fallen angel,” as he had been de- 
scribed, his eminence and his past scien- 
tific service to the U.S.S.R. nonetheless 


forced the authorities to extend him im- 
munity from arrest. 

Perhaps the Kremlin believed that in 
the turmoil of its Afghanistan invasion, 
Sakharov’s banishment would not be 
greatly noticed abroad and would, more 
importantly, serve as a necessary warn- 
ing at home. 

This crass political repression has 
caused an international furor and is a 
violation of the simplest standards of 
human decency. It also represents a re- 
pudiation of the human rights provisions 
of the Helsinki Final Act which Sak- 
haroy was monitoring for Soviet com- 
pliance. The Italian Communist news- 
paper, L’Unita, put it well when it ex- 
claimed editorially that the Soviets were 
“incapable of resolving tensions toler- 
antly.” We can say no less than a Com- 
munist publication. 

We have moved to withdraw the Olym- 
pic games from Moscow as Sakharov 
pleaded months ago. We have con- 
demned the Soviet invasion of Afghani- 
stan as we have finally recognized the 
illusory nature of détente. As we devise 
concrete and positive actions to respond 
to growing Soviet imperialism, we must 
also recognize the importance of sym- 
bols. Although our cries of outrage in 
the Sakharov affair are largely symbolic, 
Sakharov himself was and is a symbol— 
a symbol of tolerance, decencv, and rea- 
son. Yet, as a symbol, he was and is per- 
ceived as dangerous to the Soviet to- 
talitarian regime. There is great tragedy 
and faint hope in this fact. 
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It is incumbent upon us to pay homage 
to this man and draw the attention of 
the world to his example and his plight. 
And to the squalid nature of the Soviet 
system. 

Mr. ZABLOCKI. Mr. Speaker, I yield 
the balance of the time to the gentle- 
man from Washington (Mr. BonKER), 
the chairman of the Subcommittee on 
International Organizations. 

Mr. BONKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, we have before us to- 
day (H. Con. Res. 272) an excellent 
resolution passed unanimously by the 
Committee on Foreign Affairs expressing 
the outrage of the Congress against the 
Soviet Union’s continuing violation of 
human rights. Though this resolution 
singles out Soviet physicist and Nobel 
Prize winner, Andrei Sakharoy who 
was arrested last January 22, I must 
remind my distinguished colleagues that 
his arrest was not an isolated incident. 
Reports out of Moscow have indicated 
that for the past 3 months the Soviet 
Union has been conducting a major 
crackdown on dissidents. This action is 
partially a cleansing operation before the 
Moscow Olympics, but more importantly, 
it is directed at silencing those who would 
have been the most outspoken critics of 
the brutal invasion of Afghanistan. 
These reports further indicate that more 
than 40 people have been arrested or 
tried for the nonviolent exercise of their 
human rights. These dissidents represent 
a wide range of groups within the Soviet 
Union—human rights monitors, religious 
believers, would be emigrants, campaign- 
ers for rights of national groups and 
members of independent trade unions. 

Mr. Speaker, as one can see, Andrei 
Sakharov, the subject of this resolution, 
represents the tip of the iceberg. He was 
charged with subversive activities, 
stripped of all state honors and asked to 
return his awards. Contemptuously dis- 
regarding world public opinion, the 
Soviets banished Sakharov from Moscow 
and have sent him into internal exile in 
Gorki. 

Mr. Speaker, because of his accom- 
plishments, Andrei Sakharov enjoyed 
a special status, one that allowed him to 
constantly speak out against the Soviet 
system, to lead the Soviet human rights 
movement and to inform Western 
sources about human rights violations 
occurring daily in the Soviet Union. Now 
that voice—the conscience of Russia! 
has been silenced. 

House Concurrent Resolution 272 ex- 
presses the sense of the Congress that 
Andrei Sakharov should be released from 
internal exile and in the whereas clauses 
the case history of Soviet violations of 
international agreements are explained. 

In the resolved section the Congress 
urges the President— 

First, to protest the continued sup- 
pression of human rights in the Soviet 
Union; 

Second, to call upon all other signatory 
nations of the Helsinki Final Act to take 
action against the Soviet Union by re- 
fusing participation in the 1980 summer 
Olympics and suspension of appropriate 
trade, economic, and commercial activi- 
ties; and 
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Third, to inform the governments of all 
signatory nations of the Helsinki Final 
Act that the U.S. delegation to the 1980 
conference intends to raise these viola- 
tions of the Helsinki Act at that Con- 
ference. 

By this act today, the word will go 
forth to all the champions of human 
rights in the Soviet Union that the Soviet 
authorities may have temporarily 
silenced Andrei Sakharov but through 
us their voices will continue to be heard. 
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Mr. Speaker, the committee had several 
resolutions before it on this particular 
matter, one that was introduced by our 
distinguished colleague and member of 
the committee, Mrs. FENwIck, and one by 
our other colleague, Mr. Worrr of New 
York. We also had resolutions by Mr. 
Macurre and Mr. Ausosta. All of these 
were excellent resolutions, and an at- 
tempt was made to accommodate the best 
features of each of the resolutions. What 
finally emerged was the resolution sub- 
mitted by Mrs. Fenwick, with some 
modifications. 

I would like at this time to credit Mrs. 
Fenwick for her persistence, her com- 
mitment, and her enlightened leadership 
in this entire area. The resolution I think 
represents the excellent work that she 
has been doing on the committee. 

Mr. Speaker, at this time, before yield- 
ing to the distinguished minority leader, 
I would like to recognize our distinguish- 
ed colleague on the House Foreign Affairs 
Committee, the Chairman of the Helsinki 
Monitoring Commission, the gentleman 
from Florida (Mr. FASCELL). 

Mr. FASCELL. Mr. Speaker, I thank 
the gentleman from Washington for 
yielding some time. 

As chairman of the Helsinki Commis- 
sion let me say that the Fenwick resolu- 
tion was presented to the Helsinki Com- 
mission at its last meeting and was 
adopted by them. We express our ap- 
preciation to Mrs. Fenwick for offering 
that resolution and then submitting it 
to the Foreign Affairs Committee for ac- 
tion along with the expressions of many 
other Members of the House, which has 
culminated in the resolution pending be- 
fore my colleagues. 

Mr. Speaker, I urge the House to adopt 
the resolution under consideration. I am 
pleased to join Representatives Fenwick, 
BonKER, my colleagues on the Helsinki 
Commission and the Foreign Affairs 
Committee in sponsoring House Con- 
current Resolution 272, legislation which 
calls upon the Government of the So- 
viet Union to release Academician Andrei 
Sakharov from internal exile. The bill 
also urges the President to protest the 
exile of Sakharov as well as the contin- 
ued suppression of human rights in the 
U.S.S.R., to call upon other Helsinki sig- 
natory nations to join in such protests, 
and to inform all other Helsinki coun- 
tries that the United States intends to 
raise these specific violations at the 1980 
CSUE review meeting in Madrid. 

With the arrest and exile 2 weeks ago 
of Dr. Andrei Sakharov, the 1975 recipi- 
ent of the Nobel Peace Prize, a well- 
orchestrated campaign of repression 
against Soviet human rights activists 
reached a crescendo. For over the past 
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year, Soviet authorities have systemati- 
cally arrested, imprisoned, or exiled dis- 
sidents of nearly every religious or polit- 
ical group and geographic region. A sur- 
vey prepared by the staff of the Helsinki 
Commission reveals the shocking statis- 
tics: 102 Soviet human rights activists 
were convicted in 1979 while another 59 
were arrested and are currently awaiting 
trial. Contrary to speculation that Sak- 
harov’s exile marks the beginning of a 
KGB crackdown on the Soviet human 
rights movement, it is clear that his ban- 
ishment from Moscow is the culmina- 
tion of a series of repressive measures. 

This ongoing campaign of repression 
has not been limited to any one group 
of dissidents nor to any one area. Three 
Russian Orthodox leaders, a Lithuanian 
Catholic activist, at least 10 Ukrainian 
human rights supporters, a spokesman 
for the Crimean Tatars, an Armenian 
economist, the editor of a Jewish journal 
are among the KGB's latest victims. Since 
the spring of last year, 11 members of 
the Helsinki Monitoring Groups—in Mos- 
cow, Ukraine, and Armenia—have been 
arrested. Although many of these cour- 
ageous individuals have never met, they 
all have at least one thing in common: 
Andrei Sakharov has been their spokes- 
man, the man who—at great risk to him- 
self—defended their activities and sup- 
ported their causes. 

Now Andrei Sakharov is paying a terri- 
ble price for his brave actions. Isolated 
from his family and friends, subjected 
to threats against his life, threatened 
with deportation to an even more remote 
place as well as with sanctions against 
his wife, Sakharov nonetheless continues 


to speak out in defense of human rights. 

Mr. Speaker, I urge the House to take 
swift action and condemn the crude So- 
viet attempt to silence this courageous 
champion of freedom by adopting House 
Concurrent Resolution 272. 
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Mr. BONKER. Mr. Speaker, I yield 25 
minutes to the gentleman from Michigan 
(Mr. BROOMFIELD), the ranking minority 
member of the Committee on Foreign 
Relations. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Illinois (Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, I 
would like to point up to the Members 
the fact that Dr. Sakharov is a Noble 
Prize winner, but I would like to remind 
the Members of the House that at the 
time he received that award it was 
greeted with strange silence in the Soviet 
Union. It was a great achievement, 
recognized around the world, but the 
Soviet press muzzled the announcement 
of this award and later on gave it a sinis- 
ter implication because they did not want 
Sakharov to be too respected, too build- 
up, too recognized as a leader, by the 
people within the Soviet Union. 

As was properly pointed out, Dr. Sak- 
harov has been a spokesman for Soviet 
dissidents, a spokesman to the free 
world—to the free world press stationed 
in Moscow. Now, he has been muzzled. 
What this really amounts to is taking him 
out of Moscow, removing him from access 
to the free world press. So, another voice 
is silenced. This should come as no sur- 
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prise. Certain people have expressed sur- 
prise that the Soviets would invade 
Afghanistan, exile a man such as Dr. 
Sakharov. Anyone who understands the 
Soviet State understands the hard hand 
they maintain over their people, and 
should not be surprised. 

In fact, our committee staff has tre- 
mendous amounts of material dealing 
with this kind of conduct of the Soviet 
Union. All one has to do is to check our 
staff director, Dr. Jack Brady, and he will 
demonstrate the hyprocrisy that is ramp- 
ant in the Soviet Union. As a matter of 
fact, I wish a certain head of state had 
consulted with Dr. Brady. Then, he 
would not have been surprised that Mr. 
Brezhnev would have lied to him. 

I would just like to close by making 
this point, Mr. Speaker: This act demon- 
strates the contempt of the Soviet Union 
for the Helsinki accords. They signed 
that without any honesty, without any 
decency, without any respect for the 
commitment we and others have given to 
the Helsinki accords. But, again, I 
emphasize that this should not have sur- 
prised anyone. The Sakharov story and 
the story of other dissidents is typical of 
the denial of human rights in the Soviet 
Union. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Alabama (Mr. BUCHANAN), who is a 
member of the Helsinki Commission. 

Mr. BUCHANAN. Mr. Speaker, some- 
one has said, “He truly loves the law 
who keeps it when his government 
breaks it.” 

I am quite convinced that there are no 
finer patriots in the Soviet Union than 
those dissidents who are so prominently 
represented in the person of Andrei Sak- 
harov, because that citizen who will 
stand up within his society and say, 
“You have made promises and you must 
keep them; who will seek to right the 
wrongs in his own society, and who will 
seek to set crooked things straight—that 
citizen is invaluable. He or she is the 
silver and the gold and the precious 
stone of the society. 

Such a man is Andrei Sakharov. When 
the Soviet Government seeks to silence 
the voice of courage, the voice of rea- 
son, it injures the Soviet Union and the 
Russian people—not just the individuals 
who are the targets of that repression. 

It was my privilege to serve as a part 
of the delegation to the Helsinki accords 
followup conference in Belgrade. I well 
remember American delegate Joyce 
Hughes, a distinguished civil rights lead- 
er and law professor, as she said in that 
meeting, “My experiences in the United 
States have led me to believe that prom- 
ises on paper can become realities in the 
world.” 

We do right today, not only for our 
country and for the dissidents, but we 
do right for the people of the Soviet 
Union and for the cause of world peace, 
when we in this resolution strongly re- 
mind the Soviet Government that its ac- 
tions are repressicns against its own 
people, that it made promises on paper 
in the Helsinki accords. It made promises 
on paper in its new constitution based 
on those accords, promises that it does 
not keep. In taking this action today, we 
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once again say to the world that the 
human rights policy of the United States 
stands strong, that we will stand for the 
rights of people everywhere, and in so 
doing we are doing something right for 
our society, something right for the peo- 
ple of the other superpower, and we 
defend the people who are the best pa- 
triots and the finest citizens of that 
society. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, as a co- 
sponsor of this resolution, I urge my 
colleagues to join in seeking the release 
of Andrei Sakharov from internal exile. 

The exile of Nobel Laureate, Dr. An- 
drei Sakharov, because of his condem- 
nation of the Soviet intervention in 
Afghanistan, is indicative of the lack of 
respect for human rights in the Soviet 
Union—not just for Sakharov, for 
Shcharansky, Orlov, Rudenko, Tykhy, 
Petkus—but for thousands of other hu- 
man rights activists. intellectuals, writ- 
ers, Helsinki monitors, scientists and all 
those who have had the courage to speak 
out in protest against Soviet repression. 

Dr. Andrei Sakharov demonstrated 
why he has become known worldwide as 
a leader of the human rights movement 
in the Soviet Union. While others 
around the globe hesitated to condemn 
this aggression, this man, who has suf- 
fered so much in his fight to be free, 
boldly stepped forward and risked his 
remaining liberty by declaring that the 
Soviet invasion is a “threat to the entire 
world.” 

The past efforts of the Soviets to pay 
lipservice to the issues of human rights 
and democracy have once again been 
exposed. In a direct slap in the face of 
the civilized world, the Soviet Union 
demonstrated their respect for human 
rights and international law by their 
actions to arrest and exile Dr. Sakharov 
to the city of Gorky. Such action is in 
direct contravention of principle VII of 
the Helsinki Final Act, the Universal 
Declaration of Human Rights and the 
International Convenant on Civil and 
Political Rights. 

Last August, when our Foreign Affairs 
Committee met with Soviet officials in 
Moscow, I was appalled to hear their 
Chief Justice Smirnov state that hu- 
man rights is a propaganda vehicle of the 
West. 

If there is such a serious misconcep- 
tion of our Nation’s concern for human 
rights by the Soviet’s leading jurist, then 
it is apparent that we must make our 
message loud and clear to the Soviet 
Union that our Nation holds human 
rights in high regard. Furthermore, the 
Congress and the American people con- 
sider respect for basic human rights and 
individual liberty to be the birthright of 
all mankind, transcending internatiinal 
boundaries. 

The majority of the nations of the 
world have joined the United States in 
condemning the Soviet aggression in 
Afghanistan. Our efforts to deny the 
Soviets the benefits of holding the Olym- 
pic summer games is rapidly gaining 
support as a positive response to that 
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act. It should be remembered that it 
was Dr. Sakharov who pleaded this 
action many months ago. His exile is 
symbolic of Soviet abuses to the many 
thousands of lesser known men and 
women who share with him the fate of 
standing up to the repressive Soviet 
Communist regime and now suffer ar- 
rest and exile. 

It is only fitting that we officially 
recognize this outrage and direct world 
attention to Dr. Sakharov and his plight. 
Dr. Sakharov in the past has been a 
great symbol of hope to all of those who 
share his love of freedom. Now he has 
become another symbol, a symbol of the 
repressive, totalitarian nature of the 
Soviet system. I once again urge my col- 
leagues to join with me in support of 
this resolution, symbolizing our under- 
standing of the true nature of the Soviet 
system and our unyielding support for 
the principles of human rights and free- 
dom that we share with Dr. Sakharov. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. GILMAN. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Speaker, I 
appreciate my colleague yielding to me. 
I, too, wish to express my appreciation to 
the Foreign Affairs Committee for bring- 
ing this resolution to the floor so 
promptly, and to point up again the im- 
portance of this particular situation of 
Dr. Sakharov. The world now knows 
there are thousands of others like Dr. 
Sakharov who are imprisoned in the 
Soviet Union improperly. All the time, 
the Soviets are trying to convince people 
around the world that they are for hu- 
man freedom and civil rights with im- 
pressive rhetoric when in actuality the 
Communists are not doing any such 
thing; they are in fact imprisoning 
people who are willing to speak out for 
people’s freedom. 

I compliment my colleagues for bring- 
ing this resolution to the floor to make 
it very, very apparent to the world that 
we do not approve of this very radical 
behavior on the part of the Soviets. I 
thank my colleague for yielding to me. 

Mr. GILMAN. I thank the gentleman 
for his supportive remarks. 

C) 1630 

Mr. BONKER. Mr. Speaker, I yield 2 
minutes to the gentleman from New York 
(Mr. WoLFF), a distinguished member of 
the Committee on Foreign Affairs and a 
sponsor of the resolution. 

Mr. WOLFF. First let me say that a 
special commendation is due to the gen- 
tleman from Florida (Mr. FASCELL) for 
his constant vigilance. He is a member of 
the Helsinki Commission. Also a special 
commendation to the chairman of the 
Committee on Foreign Affairs, the gen- 
tleman from Wisconsin (Mr. ZABLOCKI), 
to the gentleman from Washington (Mr. 
BonxKER) and the gentlewoman from New 
Jersey (Mrs. Fenwick) for the out- 
standing work they have done in this 
particular situation. 

Mr. Speaker, I might comment that 
this one of the fine hours of the Congress 
and unfortunately the press gallery is 
virtually empty at this point. If it had 
been a question of some indications of 
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some indiscretions of the Congress per- 
haps the galleries would be filled to over- 
flowing. 

However, I think it is important to un- 
derstand that the situation as has been 
described by others is not just the iso- 
lated case of Dr. Sakharov. When we 
visited the Soviet Union and spoke to 
Pentecostalists—there are 50,000 Pente- 
costalists who are trying to immigrate 
from that country today and it is not 
just a question of the Jewish people who 
are being persecuted by the Soviet Union 
but many others as well. 

The gentleman from Florida (Mr. 
FASCELL) asked why Dr. Sakharov. Well, 
why Shcharansky, why others who have 
tried to monitor the accords? 

I ask the Congress and the entire 
membership of the Congress to join me 
in welcoming two relatives of Andrei 
Sakharov who will be visiting us at 5:15 
on Thursday in room B-369. They are 
constituents of the gentleman from 
Massachusetts (Mr. Drinan). They will 
be coming here to tell you their story 
firsthand as to why Andrei Sakharov has 
been jailed. 

Task my colleagues to not only look at 
the individual cases that are involved 
here but at the broad discrimination that 
is taking place and the broad depriva- 
tion of human rights that continues to 
take place. 

Mr. Speaker, as a sponsor of one of 
the original resolutions condemning the 
Soviet action against Dr. Sakharov, I bear 
a special interest in the resolution cur- 
rently being considered. I am sure that 
my colleagues in the House are univer- 
sally incensed by the mistreatment of 
Dr. Sakharov and his fellow Soviet dis- 
sidents. They have exhibited their feel- 
ings not only by sponsoring various reso- 
lutions expressing outrage at the Soviet 
action, but also by sending a letter ex- 
pressing their indignation to Soviet party 
chief Brezhnev. I have no doubt that my 
colleagues share my strong feelings of 
support for House Concurrent Resolution 
272. 

I wish to reiterate some of the senti- 
ments expressed in this resolution and 
to elaborate upon them. Dr. Sakharov's 
mistreatment is not an isolated case; it 
seems that the Soviets have undertaken 
a general crackdown on dissident activ- 
ity, Dr. Sakharov being the most prom- 
inent of the latest victims of Soviet insti- 
tutional terror. A good number of har- 
rassed advocates of human rights have 
been mentioned in the resolution; it is, 
of course, impossible to name them all. 

Dr. Sakharov has for years devoted 
tremendous energy and resolve in his 
advocacy of the cause of human rights 
throughout the world. His efforts were 
acknowledged in 1975 with his reciept of 
the Nobel Peace Prize. But as we know, 
human rights are not very fashionable in 
the Soviet Union; Dr. Sakharov was not 
permitted to accept his prize personally. 

Up until now, Dr. Sakharov has been 
left alone by the Soviet authorities; his 
status as one of the leading scientists in 
his country provoked hesitation from 
those who wish to silence him. But the 
Soviets decided to change their policy to 
one of active repression. 
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A valuable insight into the situation 
is given to us by Tatyana Yankelevich, 
Dr. Sakharov’s stepdaughter, and her 
husband, Efrem. They recall the days 
when Sakharovs’ apartment in Moscow 
was “always exciting—so many people in 
a small apartment, discussing how to 
try and help one another.” But the Sak- 
harovs are now in exile in the “guilded 
cage” of Gorky; the Yankelevichs, having 
been stripped of their Soviet citizenship, 
reside in Boston. Mrs. Yankelevich is 
forced to follow the developments across 
the sea on television, as she and her hus- 
band are denied access to the Sakharovs, 
who are refused telephone and mail 
services so vital to their crusade for hu- 
man rights. The Yankelevichs relate that 
even correspondence within the Soviet 
Union is forbidden. 

The case of another prominent Soviet 
citizen, Lev Z. Kopelev, is typical of how 
those who have chosen to protest the 
mistreatment of Dr. Sakharov from 
within the Soviet Union have been dealt 
with by their Government. Mr. Kopelev 
is a writer whose works have been at- 
tacked as being subversive and treason- 
ous by a Soviet newspaper. Mr. Kopelev’s 
meetings with foreigners were ven- 
omously ridiculed: “Kopelev’s only oc- 
cupation now is to supply our adversaries 
with propaganda materials.” It went on 
to describe him as nothing but a Judas, 
a traitor to his country and nation.” It 
is perhaps ironic that the religious ref- 
erence to Judas was chosen; it is absurd 
that the avowedly atheist Soviets wish to 
associate their enemies with an anti- 
christ. 

“I believe in Russia” were the words 
of Mr. Kopelev. Indeed, such are the 
sentiments of the Soviet dissident move- 
ment as a whole. Russia is their beloved 
homeland, a homeland now being ruled 
by a clique of oppressors who distort 
party doctrine for use against their own 
people. Kopelev, like so many others, are 
being threatened, if not punished, be- 
cause they wish to convey that feeling 
to sympathetic foreigners. The cause of 
human rights cannot be silenced in the 
Soviet Union, nor will it be forgotten by 
the American public. Passage of this 
resolution must not signal the end of 
our concern; I am sure that my col- 
leagues share with me the readiness to 
continue this fight for human dignity, as 
long as there are those who wish to 
destroy it. 

Mr. BONKER. Mr. Speaker, I yield 2 
minutes to the gentleman from New Jer- 
sey (Mr. MAGUIRE). 

Mr. MAGUIRE. Mr. Speaker, I thank 
the gentleman from Washington for 
yielding and I commend his fine state- 
ment, his efforts in the Foreign Affairs 
Committee and the efforts of the chair- 
man of the full committee, Mr. Za- 
BLOCKI, to report out a comprehensive 
resolution which reflected the concerns 
expressed by all of the sponsors. 

In the resolution before us today, the 
House recounts the full extent of Soviet 
human rights violations which are all 
the more cynical and outrageous because 
the Soviet Union has signed so many 
international covenants guaranteeing its 
citizens’ rights. The resolution identifies 
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the continued repression of “religious 
believers, scientists, writers, intellectuals, 
human rights activists and Helsinki 
monitors,” as a violation of both Prin- 
ciple VII and Basket Three of the Hel- 
sinki Final Act. The resolution recog- 
nizes that the case of Dr. Sakharov is 
but another in a series of repudiations of 
these important accords. 

To be sure, when we cite the names 
of Shcharansky, Ginzburg, Orlov or 
Sakharov, we cannot forget the hun- 
dreds of thousands, if not millions, of 
less-prominent cases and even more 
egregious violations. We must never for- 
get the aspiration of those Soviet citi- 
zens who wish to worship or emigrate 
and who are not scientists or intellec- 
tuals. But the Sakharov case has foreign 
policy implications that go beyond our 
discussion of human rights violations 
and I would like to dwell on the impor- 
tance of Dr. Sakharov’s arrest and its 
timing for that reason. 

Sakharov had enjoyed relative free- 
dom in the Soviet Union in compari- 
son to his allies in the human rights 
movement. His contributions in physics 
won him awards, a place of honor in So- 
viet society and perhaps some breathing 
room within which he operated. But Dr. 
Sakharov attributed his ability to speak 
out to détente, the platform on which 
human rights monitoring took place. 
When the West tied scientific and cul- 
tural contacts to certain levels of Soviet 
compliance with standards of human 
rights, this enabled Sakharov and others 
like him to dissent, to organize and to 
establish monitoring groups which pro- 
tected rights of all Soviet citizens. 

But once the protective umbrella was 
folded and East-West relations deterio- 
rated, then and only then did the So- 
viets feel comfortable to move against 
Sakharov. They moved with a vengeance. 

Sakharov was arrested on his way to 
work and banished from Moscow to the 
city Gorky. Gorky is a closed zone, off 
limits to foreigners, and is 2 hours 
from Moscow. He has been stripped of 
all of his state titles and awards. To 
impede the reporting of his arrest, the 
Soviets disconnected all nearby tele- 
phones. To complete the smear, the So- 
viet press has chipped in, accusing him 
of heaping indignities upon the title 
“Soviet Scientist“ describing him as a 
“renegade,” who has directly damaged 
his fellow citizens through his “sub- 
versive activities.” 

Sakharov who served as the lead 
source of information for the West on 
Soviet human rights violations was ar- 
rested now because the Soviet regime 
knew that its relations with the United 
States could not be worse. They moved 
at this time because any potential up- 
roar by the West would be pale in com- 
parison to our outrage at their invasion 
of Afghanistan. 

Why do the Soviets bother? Why not 
expell all of those who want to leave? 
The essential answer is this: The gov- 
ernment restricts freedom of expression 
as it restricts emigration because the So- 
viet system cannot withstand the politi- 
cal and ideological consequences of giv- 
ing its citizens a choice. Recognizing 
this, it is wholly appropriate and con- 
sistent with our own politcal ends to 
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continue to use the issue of human 
rights to present Soviet citizens with a 
forum from which to speak out against 
Russian policy. 

A human rights policy can and should 
remain an active tool in our diplomatic 
arsenal to protest and hopefully arrest 
further violations. And, we must remem- 
ber, that if we don’t honor the Sakha- 
rovs, the Soviets will benefit from our 
laxness the more easily to perpetuate 
their outrages against their citizens. 
They waited until the world was in tur- 
moil and they believed they had the lux- 
ury to silence one man—a Nobel lau- 
reate and human rights advocate—who 
dared to speak. And Sakharov’s voice 
was a powerful one indeed. That’s the 
reason why Congress must take special 
care in honoring his contribution to the 
cause of human rights. 

I again thank the gentleman for his 
work on behalf of this important ex- 
pression of congressional conscience. 

I would point finally, that the world 
had to be in a state of turmoil for the 
Soviets to feel that they could act with 
impunity in this case. Sakharov's voice 
was a powerful one indeed and the Con- 
gress rightly takes special care in honor- 
ing him today, for his contributions to 
human rights. 

I am pleased to have been the sponsor 
of one of the parent resolutions which 
was considered by the committee, a reso- 
lution which had over 50 cosponsors in 
the House and I would like to invite my 
colleagues in the coming days, weeks, and 
months to participate in a continuing 
vigil here in the Congress in statements 
before the Congress and the American 
people on behalf of the Soviet dissidents 
and refusniks. 

Mr. Speaker, I thank the chairman 
of the committee, the gentleman from 
Wisconsin (Mr. ZaBLock1) and the chair- 
man of the subcommittee, the gentleman 
from Washington (Mr. BoNKER) and 
other members of the committee on both 
sides of the aisle including my colleague, 
the gentlewoman from New Jersey (Mrs. 
Fenwick), for the excellent work they 
have done on this matter. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentlewoman from 
New Jersey (Mrs. Fenwick), who is a 
cosponsor and a member of the Helsinki 
Commission. 

Mrs. FENWICK. Mr. Speaker, I thank 
my colleague. 

Yes, Mr. Speaker, we are speaking 
especially today of Andrei Sakharov who 
has been rightly described as the con- 
science of the Soviet Union, However, 
there are so many others. There is Shcha- 
ransky, Orlov, Deke, Rudanko, Petkos. I 
could recite them one after the other. 
They are lost in the prisons of Russia 
or in their psychiatric hospitals, beaten 
down. I do not know how many Members 
of this House have ever seen a person 
come out of a psychiatric hospital. 
Michael Bianstov, too. For 2½ years he 
could neither walk nor talk when he 
came out. 

That is what Mr. Sakharov is trying 
to talk to us about. That is why it is 
such a sorrowful day to lose a powerful 
voice like that. He speaks to us still 
through his brave wife but how long is 


February 5, 1980 


she going to be allowed to come and 
communicate with the Western jour- 
nalists in Moscow? 

They slipped off the train, she and 
another woman the other day. Will they 
be watched so carefully that they can- 
not do that again? 

I think maybe we ought to remember 
that tens of thousands are lost and never 
known. They are unknown and unsung 
names and they die and suffer. 

Perhaps Jacobo Timmerman who has 
just escaped from another kind of dic- 
tatorship said something that we all 
should remember: 

Whether it is in a minuscule, rightist 
country or an immense leftist country, the 
simplest formula for arriving at and staying 
in power is the unlimited destruction of 
human rights. 


That is what we are talking about: 
the unlimited destruction of human 
rights. These people who have suffered 
in one way or another, in one country 
or another, all over the world, are tell- 
ing us what this terrible century is like. 

Mr. Speaker, certainly we should have 
learned one thing from the 1930s, that 
is we do not speak up, those of us who 
are safe and comfortable here, when 
people are being brutalized by their own 
governments, we are losing our souls. 

I thank you, Mr. Speaker. 

Mr. BONKER. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts (Mr. Drinan). 

Mr. DRINAN. Mr. Speaker, I rise in 
support of House Concurrent Resolution 
272 expressing the sense of this body that 
the Soviet Union has unfairly and un- 
justly exiled a great man. Dr. Andrei 
Sakharov, one of the outspoken critics 
of repression in the Soviet Union, has 
been removed to a city 250 miles from 
Moscow where no foreigners are allowed 
to enter, and no contact with the West 
can be maintained. 

I remember with tremendous clarity a 
day in August 1975, when I met this 
troubled man in his Moscow apartment. 
Anatoly Shcharansky, the tireless de- 
fender of the rights of Jews to emigrate, 
served as my guide. 

Dr. Sakharov expressed with remark- 
able vigor his conviction that the role of 
Christians in helping Soviet Jews can be 
immense. It was extraordinarily moving 
to hear Sakharov speak with such con- 
viction about religious freedom. 

After my return to the United States I 
remember worrying about the future of 
this beautiful human being. Would the 
Kremlin keep his wife outside of Russia 
and thereby seek to induce her husband 
to follow? Would Brezhnev hope that the 
prophetic voice of Sakharov would fade 
away if he were banished to the West? 
Or would Sakharov be allowed to remain 
in Moscow where each day his stature 
grows as a prophet? 

Today, the fate the Soviets have 
chosen for him and others is clear. By 
silencing the most articulate critic of 
Soviet society, the Kremlin hopes to blot 
out the reality of Soviet transgressions. 
As the Soviet crackdown becomes more 
vicious, so too must our protests grow 
stronger. 

Sakharov, Shcharansky, Orlov, Nudel 
and others must be allowed to regain 
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their freedom. Our voices must not be 
silent until this task is complete. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Massachusetts (Mr. 
CONTE). 

Mr. CONTE. Mr. Speaker, I strongly 
support this resolution. 

Mr. Speaker, I rise in support of House 
Concurrent Resolution 272, a resolution 
which calls upon the Soviet Government 
to release Andrei Sakharov from internal 
exile and further urges the President to 
protest the violations against the human 
rights of Dr. Sakharov and other Soviet 
citizens. 

It has been a mere 2 weeks since the 
first news of the exile of this distin- 
guished Nobel Peace Prize winner was 
announced to the Western World. And 
since that time, Sakharov has been 
threatened with further sanctions for his 
public comment “that he will refuse to 
submit to what is characterized as an 
illegal deprivation of his civil and polit- 
ical rights.“ Only last Wednesday, he 
was told that he had violated the terms 
of his exile by making a public state- 
ment blaming the Soviet Union for the 
deterioration of the international cli- 
mate and stating that his criticism of the 
Soviet invasion of Afghanistan was a 
cause of his banishment. Unfortunately, 
this travesty portends similar conse- 
quences for other dissidents and free- 
dom lovers in the Soviet Union. Only 
yesterday, an attack on Lev Opelev, a 
prominent author and friend of Sak- 
harov was published by the Government. 
The turn of the screw has begun. 

How tragic that the Soviets must re- 
sort to repression in order to maintain 
a semblance, false though it may be, of 
stability. How sad that intelligent criti- 
cism of Soviet actions is answered not by 
reevaluation and reappraisal of policy, 
but by condemnation. How internally 
fragile must be any system which re- 
presses rather than assimilates creativ- 
ity and innovation. This is the tragedy 
which men such as Sakharov represent; 
brillant, creative, a genius forbidden to 
flower and bloom, yet like all living crea- 
tures, drawn instinctively to the light, to 
freedom and to the need to fight relent- 
lessly for the truth. We must not forget 
the struggles of men such as Sakharov, 
but instead herald them. And we must 
not cease to protest against that type of 
system which unjustly confines such 
men. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield such time as he may consume to the 
gentleman from California (Mr. Moor- 
HEAD). 

Mr. MOORHEAD of California. Mr. 
Speaker, I wish to join with my other 
colleagues in condemning the exiling of 
Andrei Sakharov. 

Last summer I had an opportunity to 
be in the Soviet Union with other Mem- 
bers of the Congress. We were over there 
with members of the Committee on 
Foreign Affairs. The thing that amazed 
me was the great desire on the part of 
so many people in the Soviet Union in 
spite of the suppression, the persecution 
that was present, to speak out for free- 
dom. They believed in the rights of in- 
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dividuals. They were not afraid of the 
Soviet Union. In spite of the fact that 
they saw their numbers taken one at a 
time into exile or into prison or to their 
deaths, they were brave enough to stand 
for the things that they believed in. 

Certainly this gentleman was one of 
those people who was willing to stand out 
for freedom in this world. Unless we and 
others are willing to stand for the free- 
dom of each and every person on the 
globe, we lose our freedom ourselves in 
part. 

For that reason, I think the act of the 
Congress in supporting this resolution is 
a step that we can take and we must 
take many more in order to insure the 
rights of people who are being oppressed 
throughout the world. 
© Mr. OTTINGER. Mr. Speaker, I rise 
in support of House Concurrent Resolu- 
tion 272, expressing the sense of the Con- 
gress that Andrei Sakharoy should be 
released from internal exile, and urging 
the President to protest the continued 
suppression of human rights in the Soviet 
Union. We must take this opportunity 
to remind the Soviet Union that we will 
not allow the determination of these 
valiant dissidents to be ignored or for- 
gotten. Let the Soviets’ be assured by 
this resolution that we will continue to 
speak out for those whose rights have 
been violated. For the cost of silence is 
abandonment of human rights, and that 
is a cost we will not pay. 

In support of this resolution, I would 
like to bring to the attention of my 
colleagues an editorial which appeared 
in the New York Times on January 30. 

This editorial pays tribute to Andrei 
Sakharov. At this time we are all too 
familiar with the plight of countless dis- 
sidents and intellectuals who have been 
continually persecuted for expressing 
their views. However, despite the Soviets’ 
arrest and exile of Sakharov his voice 
will not be silenced nor will ours. 

Moreover, we who have the freedom 

to sdeak out must not forget the courage 
of this and all valient dissidents, and 
we must heighten our insistent voices on 
behalf of those who do not have the 
liberty to do so.@ 
Mr. HOLLENBECK. Mr. Speaker, I 
strongly support this resolution con- 
demning the arrest and exile of Andrei 
Sakharov. Andrei Sakharov is not only 
a great scientist, he has also spoken out 
long and hard on the human rights of 
all men and scientists in particular. He 
spoke strongly for the tremendous need 
to pursue every avenue toward more 
stable and peaceful relationships be- 
tween the United States and the Soviet 
Union. His arrest is a direct snub at all 
attempts to reduce the level of conflict 
between the East and West. 

Mr. Speaker, Andrei Sakharov is not 
the only dissident who has been arrested 
and imprisoned in the Soviet Union or 
elsewhere. There are many others around 
the world, but in the Soviet Union includ- 
ing Yuri Orlov, Anatoly Shcharansky, 
and Sergii Kovalev. Together with other 
colleagues on the Science and Technology 
Committee, I have persistently written 
Soviet authorities directing attention to 
the plight of these men and urging their 
release. All to no avail, yet. Thus, for this 
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reason I am pleased that this resolution 
makes clear publically our strong con- 
demnation of Soviet human rights viola- 
tions for dissidents, not just Dr. Sak- 
harov’s arrest. (A copy of a recent letter 
I wrote to Roman A. Rudenko on this 
subject is enclosed for the Record. Mr. 
Rudenko is Procurator General of the 
U.S.S.R.) 

Mr. Speaker, last week the gentleman 
from California (Mr. Brown) and I in- 
troduced House Joint Resolution 487 
which would make it U.S. policy to 
drastically reduce U.S./U.S.S.R. scien- 
tific cooperation pending the release of 
Andrei Sakharoy unless otherwise dic- 
tated by extraordinary circumstances or 
the personal conscience of individual sci- 
entists. In the near future, we shall no 
doubt be considering here House Joint 
Resolution 487, but for today let me say 
that I strongly support House Concurrent 
Resolution 272 as a first step in express- 
ing the true measure of my disgust over 
human rights violations by the Soviet 
Union. 

In ending, I would just like to restate 
my remarks last year to President Alex- 
androv of the Soviet Academy of Sciences 
concerning the future of East-West sci- 
entific cooperation. I quote, Communi- 
cation while vital to the long run health 
of science is not beneficial per se, but 
only if it involves exchange between 
equals and only if it strengthens research 
opportunities beyond the immediate ex- 
changes. Acquiescence in the violation of 
scientists’ human rights is unacceptable 
as a price of scientific exchange.” 

I would emphasize that we cannot ac- 
quiesce in the violations of human 
rights; for example, when Dr. Sakharov 
and his wife are exiled or when Yuri 
Orlov is imprisoned and confined to soli- 
tary confinement and hard labor. On the 
other hand, we must in all instances be 
open to any genuine signals from the So- 
viet Union that they do seek to improve 
the conditions of their outspoken scien- 
tists and do genuinely welcome greater 
freedom of expression within their so- 
ciety and when they will respect national 
borders. In short, they must show us that 
they are ready and do seek to abide by 
the principles of the Helsinki Final Act 
in Europe and elsewhere. 

Thank you, Mr. Speaker. 


U.S. House OF REPRESENTATIVES, 
Washington, D.C., January 25, 1980. 
Mr. ROMAN A. RODENKO, 
Procurator General of the U.S. S. R., 
Pushkinskaya ulitsa 15a, 
Moscow K-19, RSFSR, U.S.S.R. 


Deak Mr. RODENKO: On May 24, 1979, we 
wrote Academician Anatoly Alexandrov, Pres- 
ident of your National Academy of Sciences, 
concerning the imprisonment of Yuri Orlov 
and Sergei Kovalev. A copy of our letter is 
enclosed. ; 

Since that time we have read Madame Or- 
lov's testimony that her husband's health 
and physical condition have deteriorated 
seriously. More recently it has been reported 
that Yuri Orlov has been placed in a PKT 
punishment block. His diet has been greatly 
reduced and he is in solitary confinement 
when not working at hard labor. 

As a result of Madame Orlov's testimony 
and the more recent reports of his further 
confinement, many of our nation’s most dis- 
tinguished scientists have written us ex- 
pressing their great concern for Orlov as well 
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as for the condition of Anatoly Shcharansky 
and Sergei Kovalev. Among the signers of 
these letters, which we enclosed along with 
a copy of Madame Orlov’s testimony, you 
will no doubt recognize the names of eleven 
Nobel Laureates and many other world re- 
nowned scientists. Some scientific groups 
such as the Association for Computing Ma- 
chinery and the 2,400 scientists for Orlov 
and Shcharansky have gone further. They 
have chosen, at considerable professional 
sacrifice, to suspend scientific contact with 
the Soviet scientists pending the release of 
their imprisoned colleagues. 

We believe that their actions reflect the 
conclusion which we stated last year to 
Academician Alexandrov and which we em- 
phasize once again: 

“Communication, while vital to the long- 
run health of science, is not beneficial per se 
but only if it involves exchange between 
equals and only if it strengthens research 
opportunities beyond the immediate ex- 
changes. Acquiescence in the violation of 
scientists’ human rights is unacceptable as a 
price of scientific exchange.” 

In transmitting these letters we wish to 
point out that none were in any way solicited 
by the U.S. government but reflect the con- 
science of individual scientists and profes- 
sional groups acting on their own. 

As we noted last year and the U.S. Con- 
gress increasingly recognizes the need to in- 
clude human rights as an essential compo- 
nent of national and international science 
and technology policy. Conversely, as Presi- 
dent Carter stated in his March 19, 1979, mes- 
sage to Congress on “Science and Tech- 
nology,” it is our expectation that these 
(science exchange) programs (with the So- 
viet Union) support and remain compatible 
with our overall political relationship.’ 


Specifically, we recall that in the 1975 Hel- 
sinki Accords and associated agreements, the 
United States and other Western nations 
recognized the legitimacy of the de facto 


governments and boundaries in Eastern 
Europe in exchange for recognition by the 
Soviet Union and its allies of provisions per- 
taining to the respect for human rights, as 
well as cooperation in humanitarian and 
other fields (including science). We assume 
that the Soviet Union and other signatories 
will still honor these reciprocal agreements. 

As we write we have just received news of 
the arrest and internal exile of Andrei Sak- 
harov and his wife, Elena Bonner, to the city 
of Gorky. As members of the Committee on 
Science and Technology, which oversees our 
Nation's science policy and which has re- 
sponsibility for funding the National Science 
Foundation, we are concerned for the Sak- 
harovs and for the effect of their arrest on 
East-West scientific cooperation. Our feel- 
ings are shared by many American scien- 
tists, some of whom have signed the letters 
enclosed here concerning Orlov, Shcharansky, 
and Kovalev. 

We are also concerned because Andrei 
Sakharov has been a symbol for those few 
courageous men and women, in the Soviet 
Union and in the West, who have spoken 
out, even at the height of the cold wars, on 
the need for peace and the elimination of 
possible nuclear holocaust. Today we join 
these lonely voices of moderation in search- 
ing for a more rational and more humane 
resolution of the differences now facing our 
two nations. As a step, which we believe 
would be of great significance, we appeal to 
you to do everything in your power to assure 
the safety and timely release of Yuri Orlov, 
Anatoly Shcharansky, Sergel Kovalev, as well 
as the Sakharovs. We look forward to re- 
ceiving your reassurance concerning their 
situation as the first of many steps required 
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by leaders in both of our countries to reverse 
the ominous trends occurring today. 
Sincerely, 

GEORGE E. Brown, JR., HAROLD C. HOLLEN- 
BECK, JAMES H. SCHEUER, TOM HARKIN, 
DONALD J. PEASE, KENT HANCE, ALLEN E. 
En TEL., DONALD L. RITTER, Members of 
Congress.@ 


® Mr. BIAGGI. Mr. Speaker, I am proud 
to rise as a cosponsor and strong sup- 
porter of House Concurrent Resolution 
272, expressing the sense of Congress 
that Dr. Andrei Sakharov should be re- 
leased from internal exile in the Soviet 
Union. 

The banishment of Dr. Sakharov—a 
1975 Nobel Peace Prize winner—is an- 
other indication of the reversion by the 
Soviet Union to its policies of aggres- 
sion and arrogance. Not only do they 
flaunt their disregard of international 
law with their actions—they cannot even 
adhere to basic standards of human 
morality. 

The timing of the Soviet action is at 
best curious. Just prior to this action, 
the Soviets had been roundly criticized 
for their invasion of Afghanistan. This 
criticism even translated into decisions 
by this Nation and the Congress to boy- 
cott the Olympics. When one would ex- 
pect some gesture by the Soviets to en- 
hance their faltering stock in the world 
community they turn around and do 
something aimed at incurring still fur- 
ther world wrath. 

The Sakharov banishment lends cre- 
dence to the decision to boycott the 
Olympics. How could the United States 
or any civilized nation travel to a coun- 
try which practices the most brazen form 
of oppression in dealing with their own 
citizenry? 

We are sending still another message 
to the Soviets today. Tragically, it is not 
a new one—we have passed resolutions 
of this sort throughout the past decade. 
Despite our actions, it appears the Soviet 
Union is taking giant steps backward. 
The President is dealing with the Soviets 
in strict terms, and well he should. I 
support his policies and hope they do 
provide some incentive for the Soviets 
to improve. 

Mr. Speaker, we must be consistent 
and strong in our efforts to promote and 
protect basic human rights throughout 
the world. With this in mind, I urge the 
unanimous passage of House Concurrent 
Resolution 272.6 
Mrs. HOLT. Mr. Speaker, I commend 
the Foreign Affairs Committee for its 
timely action in bringing House Concur- 
rent Resolution 272 to the floor and I 
join my colleagues in condemning the 
Soviet Union’s suppression of human 
rights and in expressing moral outrage 
at the senseless persecution of Dr. An- 
drei Sakharov. This is another flagrant 
example of a persistent pattern of Soviet 
totalitarianism within its borders. 

We know only too well that the Soviet 
Union is seizing the opportunity to ex- 
pand its influence and control into South 
Asia and the Persian Gulf. Its blatant 
invasion of Afghanistan is a case in point. 

Mr. Speaker, when a prominent Rus- 
sian of Sakharov’s stature can be ar- 
rested, exiled, and stripped of human 
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rights, just think of the millions of others 
in the Soviet Union who must live in per- 
petual fear of the Kremlin and its ruth- 
less leaders. I strongly urge the adoption 
of the resolution. 

Mr. BONKER. Mr. Speaker, I have no 
further requests for time. 

GENERAL LEAVE 


Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legislative 
days in which to revise and extend their 
remarks on the concurrent resolution 
under consideration. 

The SPEAKER pro tempore (Mr. 
MITCHELL of Maryland). Is there objec- 
tion to the request of the gentleman 
from Washington? 

There was no objection. 

The SPEAKER pro tempore. Are there 
additional requests for time? 

Mr. BROOMFIELD. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the concurrent resolution. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the concurrent resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. BROOMFIELD. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 402, nays 0, 
not voting 31, as follows: 


[Roll No. 30] 


YEAS—402 


Bowen 
Brademas 
Breaux 
Brinkley 

Bro head 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison Dicks 

Burton, John Diggs 

Burton, Phillip Dingell 

Dixon 

Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Eigar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
English 
Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind 


Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 


Abdnor 
A tabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak, 
Annunzio 
Anthony 
Applegate 
Archer 


Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
D’Amours 
Daniel, Dan 


Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 


Ferraro 
Findley 
Fisher 

Fithian 


February 5, 1980 


Flippo 
Fiorio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Giman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 


Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hiuis 
Hinson 
Holland 
Houeuneck 
Holtzman 
Hopkins 
horion 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 


Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, Iowa 


Levitas 
Lewis 
Livingston 


Lundine 
Lungren 


Marlenee 
Marriott 
Martin 
Mathis 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 

Miahel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 


Mitchell, N.Y. 


Moakiey 
Moffett 
Mollohan 
Montgomery 


Moorhead, Pa. 


Motti 
Murphy, Pa. 
Murtha 
Myers, Ind 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Ne.son 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Pashayan 
Patten 
Fatterson 
Paul 
Pease 
Pepper 
Ferkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Quayle 
Quillen 
Rahal) 
Railsback 
Rangel 
Ratchford 
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Rosenthal 


Sabo 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebe:ius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
S.ack 
Smith, Iowa 
Smich, Nebr. 
Snowe 
Snyder 
Solarz 

So. omon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 


Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Warman 


Whittaker 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wope 

Wright 
Wydler 

Wylie 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zab.ocki 
Zeferetti 


NOT VOTING—31 
Johnson, Colo, Rodino 


Anderson, Ill. 
Ashley 
Bonior 
Crane, Philip 
Davis, S.C. 
Eckhardt 
Emery 

Fish 

Fowler 
Hightower 
Holt 
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y 
Pritchard 
Pursell 
Rhodes 
Roberts 


Rostenkowski 
Runnels 
Santini 
Treen 
Whitten 
Wilson, C A. 
Wyatt 

Yates 
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The Clerk announced the following 
pairs: 

Mr. Rodino with Mr. McCloskey. 

Mr. Rostenkowski with Mr. Treen. 

Mr. Obey with Mr. Wyatt. 

Mr. Roberts with Mr. Pursell. 

Mr. Charles H. Wilson of California with 
Mr. Emery. 

Mr. Santini with Mr. Fish. 

Mr, Whitten with Mr. Philip M. Crane. 

Mr. Murphy of New York with Mr. Ander- 
son of Illinois. 

Mr. Murphy of Illinois with Mrs. Holt. 

Mr. Fowler with Mr. Pritchard. 

Mr. Ashley with Mr. Yates. 

Mr. Hightower with Mr. Eckhardt. 

Mr. McHugh with Mr. Bonior of Michigan. 

Mr. Nolan with Mr. Runnels. 

Mr. Davis of South Carolina with Mr. 
Rhodes. 


So the concurrent resolution was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 3275, AMENDING THE SMALL 
RECLAMATION PROJECTS ACT 
OF 1956 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-746) on the resolution (H. 
Res. 559) providing for the consideration 
of the bill (H.R. 3275) to amend the 
Small Reclamation Projects Act of 1956, 
as amended, which was referred to the 
House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 4119, FEDERAL CROP INSUR- 
ANCE ACT OF 1979 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-749) on the resolution 
(H. Res. 562) providing for the consider- 
ation of the bill (H.R. 4119) to improve 
and expand the Federal crop insurance 
program, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
2551, AGRICULTURAL LAND PRO- 
TECTION ACT 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-748) on the resolution (H. 
Res. 561) providing for the consideration 
of the bill (H.R. 2551) to establish inter- 
nal Federal policy concerning protection 
of certain agricultural land; to establish 
a Study Committee on the Protection of 
Agricultural Land; to establish a demon- 
stration program relating to methods of 
protecting certain agricultural land from 
being used for nonagricultural purposes; 
and for other purposes, which was re- 
ferred to the House Calendar and ordered 
to be printed. 
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REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
2609, INCREASING APPROPRIA- 
TIONS CEILING FOR THE COLO- 
RADO RIVER BASIN SALINITY 
CONTROL ACT 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-745) on the resolution (H. 
Res. 558) providing for the consideration 
of the bill (H.R. 2609) to increase the ap- 
propriations ceiling for title I of the 
Colorado River Basin Salinity Control 
Act (Act of June 24, 1974; 88 Stat. 266), 
and for other purposes, which was re- 
ferred to the House Calendar and ordered 
to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
3995, NOISE CONTROL ACT AU- 
THORIZATION, FISCAL YEARS 1980 
AND 1981 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-747) on the resolution (H. 
Res. 560) providing for the consideration 
of the bill (H.R. 3995) to authorize ap- 
propriations for the Noise Control Act of 
1972 for the fiscal years 1980 and 1981, 
which was referred to the House Calen- 
dar and ordered to be printed. 


PROVIDING FOR CONSIDERATION 
OF H.R. 5507, RELATING TO 
TREATMENT OF RETIREMENT 
BENEFITS UNDER FEDERAL EM- 
PLOYMENT INSURANCE LAW 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 544 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 


lows: 
H. Res. 544 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, clause 
7 of rule XIII to the contrary notwithstand- 
ing, that the House resolve itself into the 
Committee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 5507) to amend the Internal Rev- 
enue Code of 1954 to eliminate the require- 
ment that States reduce the amount of un- 
employment compensation payable for any 
week by the amount of certain retirement 
benefits, and for other purposes, and the 
first reading of the bill shall be dispensed 
with. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on Ways 
and Means, the bill shall be considered as 
having been read for amendment under the 
five-minute rule. No amendments to the 
bill shall be in order except amendments rec- 
ommended by the Committee on Ways and 
Means, which shall not be subject to amend- 
ment. At the conclusion of the considera- 
tion of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and the previous question 
shall be considered as ordered on the bill 
and amendments thereto to final passage 
without intervening motion except one mo- 
tion to recommit. 
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The SPEAKER pro tempore (Mr. 
Fary). The gentleman from Florida (Mr. 
PEPPER) is recognized for 1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the gentleman from Missis- 
sippi (Mr. Lott), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, this is a modified closed 
rule providing 1 hour of general debate 
to be equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Ways 
and Means. The rule allows only 
amendments recommended by the Com- 
mittee on Ways and Means which 
are not amendable and also permits one 
motion to recommit. Finally, Mr. Speak- 
er, the rule waives clause 7, rule XIII, 
against consideration of the bill. Clause 
7, rule XIII, states that the report ac- 
companying each bill shall contain an 
estimate of the costs which would be in- 
curred in carrying out the bill in the 
fiscal year in which it is reported and 
in each of the succeeding fiscal years. 
The cost estimate accompanying H.R. 
5507 provides estimated outlays for fiscal 
years 1980 through 1984. However, the 
bill was reported during fiscal year 1980 
and would add outlays from the un- 
employment insurance trust fund for 6 
months in fiscal year 1980. The com- 
mittee report failed to include an esti- 
mate of outlays incurred through fiscal 
year 1985 and so a waiver of clause 7, 
rule XIII. is necessary. 

Mr. Speaker, pursuant to the unem- 
ployment compensation amendments of 
1976 all States would be required to re- 
duce an individual’s unemployment in- 
surance benefits by the amount of any 
private or public pension or retirement 
benefits he or she is receiving. H.R. 5507 
would amend and delay the effective 
date of the Federal requirement from 
March 31, 1980 to January 1, 1982, and 
would require States to reduce unem- 
ployment insurance benefits to an indi- 
vidual by the amount of pension or 
other retirement benefits received only 
from the employer chargeable for the 
individual’s unemployment benefits. 
Pensions or retirement benefits main- 
tained by other employers would remain 
a matter of State law. 


Mr. Speaker, this bill would also es- 
tablish a 2-year limit on the payment 
of extended unemployment benefits as 
of January 1, 1982. The 2-year period 
would commence 1 year after the indi- 
vidual initially applied for regular 
State unemployment benefits. An indi- 
vidual would be allowed up to 3 years 
to collect any regular and extended 
benefits under this legislation. 

Mr. Speaker, the Unemployment Com- 
pensation Amendments of 1976 are 
viewed to be inconsistent with the goal 
of the unemployment programs be- 
cause unemployment benefits are barred 
from individuals who retire and then 
return to the work force or who continue 
to work while receiving pensions. H.R. 
5507 is a good bill which takes care of 
some problems in the Unemployment 
Amendments of 1976. 

Mr. Speaker, I support this rule and 
urge my colleagues to adopt House Reso- 
lution 544 so that the House may pro- 
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ceed to the ocnsideration of this impor- 
tant legislation. 
oO 1720 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 
ceed to the consideration of this impor- 

Mr. Speaker, House Resolution 544 is a 
closed rule, allowing only amendments 
recommended by the Committee on Ways 
and Means which are not amendable. 
Clause 7 of Rule XIII. the requirement of 
a committee cost estimate, is waived 
against consideration of the bill. Finally 
the resolution provides one motion to 
recommit. 

This is not a difficult rule. 

On the other hand, the legislation 
which we are about to consider, H.R. 
5507, is much more complicated and far 
reaching in its effects than its supporters 
would have us believe. 

To provide some background, current 
law provides that beginning April 1, 1980, 
the amount of unemployment insurance 
compensation received by an individual 
shall be reduced by the amount of any 
public or private pension. Treatment of 
retirement income has varied from State 
to State, and, anticipating this change, 
a number of States have already enacted 
provisions to conform to the new law 
enacted in 1976. 

H.R. 5507 would delay the effective 
date after which all States would be re- 
quired to make such a reduction from 
March 31, 1980, to January 1, 1982. It 
further provides that such offsets will 
only be required when the pension is re- 
ceived from the base-period employer or 
an employer who would be charged for 
any unemployment compensation bene- 
fits received by the person. 

The provisions of this legislation are 
in direct contradiction of the principles 
on which our programs of unemploy- 
ment assistance are based. Unemploy- 
ment insurance programs are designed 
to provide needed benefits to regularly 
employed members of the work force 
who become involuntarily unemployed. 
This compensation is a means of tempo- 
rary support to individuals who are or- 
dinarily steadily employed. 

This description obviously does not en- 
vision a retiree as an ordinarily em- 
ployed member of the labor force. We 
must recognize the fact that unemploy- 
ment compensation and pensions per- 
form two entirely different functions 
and they must be treated as such. 

The language of the 1976 law is an 
appropriate recognition of the fact that 
these two kinds of benefits must be given 
separate treatment. Implementation of 
this 1976 law will halt an unnecessary 
drain of unemployment compensation 
funds reserving them for those in the 
greatest need and to whom the program 
was directed. 

Enactment of H.R. 5507 is a mockery 
of the work ethic and would be disas- 
trous move for this House to make. If 
this bill is approved, we will be asking 
the taxpayer to pick up the cost of a 
benefit that is directly contrary to the 
purpose of unemployment compensation. 


I urge defeat of this legislation. 
Mr. Speaker, I yield 3 minutes to 
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the gentleman from Minnesota (Mr. 
FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I am not 
going to weary the House with extensive 
comment on the bill, because, bad as it 
is, we will have plenty of time to discuss 
it in the Committee of the Whole, but 
I would like a comment on what the 
House will not be able to do, because we 
are considering this bill under a closed 
rule. 

As many Members are aware, this bill 
was scheduled for floor action yesterday, 
but it was pulled off and a committee 
amendment adopted, because we had 
some difficulty with drafting. 

When the committee considered the 
amendment which was agreed to unan- 
imously, I might add, the committee at 
the same time decided that it would not 
act on two amendments that were pro- 
posed by the gentleman from California 
(Mr. ROUSSELOT) . 

Those two amendments would not 
have made the bill whole, but they would 
have made it a lot more palatable to 
the House and would have saved a great 
deal of money for our unemployment 
compensation fund. 

The first of these was an amendment 
originally suggested by our good col- 
league, the gentleman from Tennessee, 
Rosin BEARD, and that relates to unem- 
ployment compensation being paid to 
people who go into the Armed Forces and 
get out after 91 days and then claim 
unemployment compensation. 

I doubt if there is a Member of the 
House who can justify that sort of thing, 
but no, the committee did not want to 
accept that, and, because of the closed 
rule, there will be no opportunity to 
present that amendment. The second 
amendment suggested by the gentleman 
from California was one that would re- 
duce the 2-year delay in implementing 
the provisions of the earlier bill which 
are being voided by the bill before us. 

That amendment, I am told, would 
save some $56 million, which is only 
money, of course. 

The sponsors, I guess, would have us 
believe that it does not cost anybody 
anything because we merely levy these 
unemployment compensation taxes on 
the employers of the world, and everyone 
knows the employers can well afford to 
pay the taxes. 

The one fact is, however, that those 
taxes are paid by the consumer of the 
goods and services which are produced 
by those employers; and the employers 
simply act as the Government’s tax 
collector. 

So we are laying back on our con- 
sumers in this bill an unnecessary $600 
million through fiscal year 1984. We 
could have saved about $56 million of 
that, perhaps an inconsequential 
amount, but better than a poke with a 
sharp stick, had we been allowed to con- 
sider the Rousselot amendment on the 
floor of the House. 

Mr. Speaker, this is a lousy bill. I have 
not had time to discuss the bill itself, 
but I assure my colleagues it is costly, 
unnecessary and contrary to the work 
ethic. 

But one of the worst aspects of the bill 
is that we are considering it under a 
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closed rule so that the House has no 
ability to work its will and to reduce 
the unnecessary expenditures contained 
therein. 

Mr. LOTT. Mr. Speaker, I yield 5 min- 
utes to the gentleman from California 
(Mr. ROUSSELOT) . 

Mr. ROUSSELOT. Mr. Speaker, I rise 
to inform my colleagues that there was 
another important aspect of this bill that 
I think we should have included, but 
because of the nature of the closed rule 
we are not able to do so. Those were 
suggestions by our colleague, the gentle- 
man from Tennessee (Mr. Bearp), and 
others from the Committee on Armed 
Forces, which would probably result in 
legislative savings of $20 million or bet- 
ter for the first year, and that is that 
there evidently are several people who 
have found out that you can sign up to 
be in the military, serve for 91 days or 
a few more days than 91 days, then find 
a way to get something a little bit less 
than an honorable discharge but some 
kind of a discharge that does not disturb 
your ability to get veterans’ benefits, and 
then you are eligible for all kinds of 
veterans’ benefits and unemployment 
compensation. 

Many people felt that this should be 
included as an amendment in this bill. 

Now, the other body, we understand 
in committee has included this language 
in the bill, and I am sorry that we will 
be unable when we get to the Committee 
of the Whole House to add this particular 
amendment, which I think was very 
properly discussed in the hearings in the 
subcommittee, was offered by the gen- 
tleman from New York (Mr. CoNABLE) 
in the full committee, and though was 
slightly defeated by voice vote, in my 
judgment, should be part of this legisla- 
tion as long as we are taking time to 
improve the unemployment compensa- 
tion law. 
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So, my feeling is we made an error in 
not allowing for a rule that would have 
provided that this amendment, offered 
by my colleague or suggested by my col- 
league from Tennessee, offered in com- 
mittee by the gentleman from New York 
(Mr. Conaste) that it was not made in 
order to be offered on the floor, because 
I am sure with adequate debate we could 
have included it in the legislation. 

I also would like to say it was my hope, 
as the gentleman from Minnesota has 
suggested, that we should have reduced 
the time extension to 1 year or there- 
abouts. It could ultimately be a saving 
from anywhere from $150 to $200 million. 
That, to me, is a lot of dollars. 

The other body actually in their mark- 
up has stated this should begin on April 
1 of this year. So my feeling is that, 
again, we made a mistake in having such 
a closed rule that this provision could not 
be added. Most recognize that the States 
could comply with this law that was 
passed 4 years ago within at least a year’s 
time and, as a result, I am sorry that we 
did not allow these two potential amend- 
ments to be offered on the floor. There- 
fore, I think it is again regretful that we 
have such a tight and a closed rule that 
appropriate amendments to save the tax- 
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payers very substantial dollars could not 
be offered. I regret this was not allowed 
to occur. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gentle- 
man from Minnesota (Mr. FRENZEL) . 

Mr. FRENZEL. I thank the gentleman 
for yielding. 

I would like to ask the gentleman if 
the provisions which the gentleman dis- 
cusses are not in a bill of the other body 
which we will probably encounter in the 
committee on conference anyway. 

Mr. ROUSSELOT. Yes. That is my un- 
derstanding. It is my hope that the con- 
ferees, if we do pass this legislation, that 
the conferees do take this into account 
and that our conferees will accept the 
other body’s version of the same legisla- 
tion which would make it far less expen- 
sive. 

The SPEAKER pro tempore. The time 
of the gentleman from California has 
expired. 

Mr. LOTT. Mr. Speaker, I yield 3 addi- 
tional minutes to the gentleman from 
California (Mr. ROUSSELOT) . 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield further? 

Mr. ROUSSELOT. I will be more than 
pleased to yield to my colleague from 
Minnesota, who is a member of the com- 
mittee. 

Mr. FRENZEL. I thank the gentleman. 

If we are probably going to encounter 
this in the committee of conference, the 
fact that we are being prohibited from 
this closed rule is likely to lead to some 
instruction of the conferees, would it 
not? 

Mr. ROUSSELOT. Well, I would hope 
so, because I believe what has been pro- 
vided in the legislation by the other body 
was discussed in our committee. I am 
sorry we did not include it in the bill and 
I would hope that our conferees would 
want to go to the conference and in- 
clude this in the conference provisions. 

Mr. FRENZEL. If the gentleman will 
yield further, I think it is terribly de- 
pressing that the House is not going to 
have a chance to participate in such de- 
cisions as the other body has already 
made and our conferees are either going 
to have to act for us or be instructed by 


us. 

Mr. ROUSSELOT. I think, as the gen- 
tleman knows, there is some urgency to 
the legislation because of previous provi- 
sions that go into place on April 1 of this 
year, so there was an attempt to try to 
accommodate that potential deadline for 
the few States that may not have had a 
chance to enact legislation to comply 
with this provision. My belief is that 
most of them have been notified, I un- 
derstand, by the Department of Labor 
that they should be ready to comply in 
case some legislation of this type does 
not pass. 

But, in any event, in case those States 
have not had a chance to act, it is our 
hope that something will be provided, 
some provision will be made so that they 
will have time to act. 

I urge my colleagues to consider voting 
against this closed rule. 

Mr. LOTT. Mr. Speaker, I have no 
further requests for time, and yield back 
the balance of my time. 


1907 


Mr. PEPPER. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished majority leader, the gen- 
tleman from Texas (Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, I rise 
simply to announce to the Members that 
as soon as we adopt this rule we will not 
have any further business for today. We 
hope to pass the bill tomorrow. 

Mr. PEPPER. Mr. Speaker, I have just 
one sentence. This rule is in accordance 
with the precedents in dealing with this 
kind of question by the Rules Committee 
and the House and, therefore, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken; and on a 
division (demanded by Mr. ROUSSELOT) 
there were—yeas 37, nays 46. 

Mr. PEPPER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. The Ser- 
geant at Arms will notify absent Mem- 
bers. 

The vote was taken by electronic de- 
vice, and there were—yeas 244, nays 158, 
not voting 31, as follows: 


[Roll No. 31] 


Addabbo 
Akaka 
Albosta 


Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeter 
Kildee 
Kogovsek 
Kostmayer 


Edwards, Calif. 
English 
Ertel 


Fary 
Fascell 
Fazio 
Ferraro 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Gore 
Gray 
Guarini 
Gudger 
Hall, Ohio 
Carr Hall, Tex. 
Cavanaugh Hamilton 
pell Hance 
Chisholm Hanley 
Clay Harris 
Coelho Hawkins 
Collins, Ul. Hefner 
Conyers Hertel 
Corman Hillis 
Cotter Holland 
Daniel, Dan Holtzman 
Danielson Howard 
Daschle Hubbard 
Davis, Mich. Hutto 
de la Garza Treland 
Dellums Jenkins 
Derrick Jenrette 


Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Byron 


Mica 
Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 


Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 


Rose 
Rosenthal 
Roybal 
Russo 


Sabo 
Satterfield 
Scheuer 
Schroeder 
Seiberling 


Abdnor 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Bereuter 
Bethune 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Campbell 
Carney 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Dantel 
D’Amours 
Daniel, R. W. 
Dannemeyer 
Deckard 
Devine 
Dickinson 
Dornan 
Dougherty 


Duncan, Tenn. 
Edwards, Okla. 


Erdahl 
Erlenborn 
Evans, Ga. 
Evans, Ind. 
Fenwick 
Findley 
Forsythe 
Fountain 
Frenzel 
Gingrich 
Goldwater 
Gonzalez 


Shannon 
Shelby 
Simon 
Skelton 
Slack 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stark 


Steed 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Thompson 
Traxler 
Udall 
Ullman 


NAYS—158 


Goodling 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harkin 
Harsha 
Heckler 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jeffries 
Kazen 
Kelly 
Kemp 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lent 
Levitas 
Lewis 
Livingston 
Loeffier 
Lott 
Lujan 
Lungren 
McClory 
McDade 
McDonald 
McEwen 
McKinney 
Madigan 
Marlenee 
Marriott 
Martin 
Michel 
Miller, Ohio 
Mitchell, N. v. 
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Van Deerlin 


Wilson, Tex. 
Wirth 

Wolff 

Wolpe 
Wright 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Montgomery 


Sebelius 
Sensenbrenner 


Stangeland 
Stanton 
Stenholm 
Stockman 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Trible 
Vander Jagt 
Walker 
White 
Whitehurst 
Whittaker 
Williams, Ohio 
Winn 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 


NOT VOTING—31 


Alexander 
Anderson, III. 
Applegate 
Ashley 

Carter 

Crane, Philip 
Davis, S. O. 
Eckhardt 


The Clerk announced the following 


pairs: 
Mr. 
Mr. 
Mr. 
Mr. 


Fowler 
Hightower 
Kindness 
McCloskey 


Pritchard 
Railsback 
Rhodes 
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Rodino 
Rostenkowski 
Runnels 
Santini 
Treen 
Waxman 
Whitten 
Wyatt 

Yates 


Rostenkowski with Mr. Treen. 
Rodino with Mr. Wyatt. 

Obey with Mr. McCloskey. 
Santini with Mr. Emery. 


Murphy of Illinois with Mr. Fish. 
Fowler with Mr. Philip M. Crane. 
. Hightower with Mr. Pritchard. 


Mr. Davis of South Carolina with Mr. An- 
derson of Illinois. 

Mr. Yates with Mr. Railsback. 

Mr. Runnels with Mr. Evans of Delaware. 

Mr. Ashley with Mr. Carter. 

Mr. Whitten with Mr. Kindness. 

Mr. Applegate with Mr. Eckhardt. 

Mr. Moorhead of Pennsylvania with Mr. 
Alexander. 

Mr. McHugh with Mr. Waxman. 


Messrs. DUNCAN of Tennessee, VAN- 
DER JAGT, ICHORD, HORTON, 
HUGHES, STENHOLM, and FOUNTAIN 
changed their votes from “yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERSONAL EXPLANATION 


Mr. DANIELSON. Mr. Speaker, I was 
unable to be present for two rollcall votes 
on January 22, 1980, and January 23, 
1980, because I was participating in a 
study mission in the Far East. On roll- 
call No. 2, in which the House agreed to 
House Resolution 514, the rule under 
which it considered H.R. 2471, to au- 
thorize appropriations for the U.S. In- 
ternational Trade Commission and the 
U.S. Customs Service for fiscal year 1980, 
I would have voted “aye.” 


On rollcall No. 3, in which the House 
agreed to House Resolution 513, the rule 
under which it considered H.R. 4788, au- 
thorizing the construction, repair, and 
preservation of certain public works on 
rivers and harbors for navigation and 
flood control, I would have voted “aye.”@ 


WITHDRAWAL AS MEMBER FROM 
PROCEEDINGS OF COMMITTEE ON 
STANDARDS OF OFFICIAL CON- 
DUCT 


The SPEAKER laid before the House 
the following withdrawal from the Com- 
mittee on Standards of Official Conduct 
during proceedings investigating FBI 
bribery charges: 

FEBRUARY 4, 1980. 
Hon. Tuomas P, O'NEILL, Jr., 
Speaker, House of Representatives, 
The Capitol. 

Dear MR. SPEAKER: For obvious reasons I 
wish to withdraw from the Ethics Commit- 
tee proceedings while they are investigating 
the alleged improprieties of members of Con- 
gress in connection with the FBI bribery 
charges. 

Sincerely, 
JOHN P. MURTHA, 
Member of Congress. 


APPOINTMENT OF MEMBER TO ACT 
IN PROCEEDINGS OF COMMITTEE 
a! STANDARDS OF OFFICIAL CON- 

CT 


The SPEAKER. Pursuant to clause 4 
(e) (2) (D) of rule X, the Chair appoints 
the gentleman from Georgia (Mr. Fow- 
LER) to act as a member of the Commit- 
tee on Standards of Official Conduct in 
connection with any committee proceed- 
ing relating to the conduct of the gen- 
tleman from Pennsylvania (Mr. Mur- 
THA). 


February 5, 1980 


PRESIDENT PROPOSES DELETION 
OF REQUIREMENT THAT IRS COM- 
PLY WITH FAIR DEBT COLLEC- 
TION PRACTICES ACT 


(Mr. HANSEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HANSEN. Mr. Speaker, in an age 
when the great cry is for more respon- 
sible and responsive government, it 
comes as something of a surprise, even 
a shock, to have the President propose 
an appropriation for the purpose of 
harassing, oppressing, and abusing tax- 
payers. Incredible as it might seem, the 
budget of the United States for the fiscal 
year 1981 contains such a proposal. At 
page 775 of the appendix to the budget, 
the President proposes that the general 
provisions governing Treasury Depart- 
ment appropriations be altered to delete 
the requirement that Internal Revenue 
Service personnel comply with certain 
provisions of the Fair Debt Collection 
Practices Act. 

The effect of this proposed deletion 
would be to license the practices forbid- 
den by that act, which practices in- 
clude—and here I quote from the act: 
“The use or threat of use of violence or 
other criminal means to harm the physi- 
cal person, reputation, or property of any 
person” and “the use of obscene or pro- 
fane language or language the natural 
consequence of which is to abuse the 
hearer or reader” and “causing a tele- 
phone to ring or engaging any person in 
telephone conversation repeatedly or 
continuously with intent to annoy, 
abuse, or harass any person at the called 
number.” 

A few years ago the Internal Revenue 
Service was engaging in just such prac- 
tices to collect taxes throughout the 
country, and in my own district the ex- 
cesses even extended to plans for armed 
door-to-door shakedowns of citizens. It 
was that type of proven experience that 
moved Congress to restrict the Internal 
Revenue Service from practices which, if 
engaged in by private debt collectors, 
would constitute grounds for damage 
suits. 

It now appears that the Internal 
Revenue Service is chafing under the re- 
quirement that it engage in orderly con- 
duct, and would like a little more room 
to engage in the rubber hose and shotgun 
methods more suited to criminal extor- 
tionists than to officers and employees of 
a democratically installed government. 

It is my intention to fight this pro- 
posed deletion, and require that the In- 
ternal Revenue Service refrain from un- 
civilized, inhumane, and criminal pro- 
cedures in tax collection. 
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COMMENDATION OF KAHUKU 
HIGH SCHOOL BAND 


(Mr. AKAKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. AKAKA. Mr. Speaker, I would like 
to take this opportunity to commend the 
students, parents, and Mr. Michael Pey- 
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ton and Mr. Alan Akaka, band instruc- 
tors of the Kahuku High School Band 
which is in my district. The Kahuku 
Red Raider Marching Band has just been 
named one of the top-10 marching bands 
in the Nation by the National Band As- 
sociation. This is the first time that a 
school band from Hawaii has received 
this recognition. With this honor is an 
invitation to perform at the National 
Band Association’s Marching Exhibition 
during the first and second weeks of June 
at Knoxville, Tenn. 

The National Band Association is the 
largest band organization in the world. 
It was organized for the purpose of pro- 
moting the musical and educational sig- 
nificance of bands and is dedicated to 
the attainment of a high level of excel- 
lence for bands and band music in the 
United States. 


STATEMENT OF THE HONORABLE 
JAMES J. HOWARD, CHAIRMAN, 
SUBCOMMITTEE ON SURFACE 
TRANSPORTATION, HOUSE PUB- 
LIC WORKS AND TRANSPORTA- 
TION COMMITTEE, ON A BILL TO 
AMEND CHAPTER 4 OF TITLE 49, 
UNITED STATES CODE, TO PRO- 
VIDE FOR MORE EFFECTIVE REG- 
ULATION OF MOTOR CARRIERS 
OF PROPERTY, AND FOR OTHER 
PURPOSES 


(Mr. HOWARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HOWARD. Mr. Speaker, of all the 
subject matters I have been concerned 


with as chairman of the Subcommittee 
on Surface Transportation, none has 
caused me more anguish in discerning 
what is best for the public interest than 
the issues confronting the Congress re- 
garding the regulation of the motor car- 
riers of property. I am torn, on the one 
hand, by thoughts epitomized in the 
adage that if something is working well, 
don’t tinker with it. Any objective ob- 
server would have to concede that our 
national system for transportation of 
property does work well and, in fact, for 
more than a generation has provided a 
service unequaled in any other part of 
the world. On the other hand, I am dis- 
turbed by evidence indicative of a need 
for improving the system. No objective 
Observer in the light of that evidence 
could seriously dispute that the system 
needs “tinkering,” perhaps substantially. 

Last August 20 the Subcommittee on 
Surface Transportation began, in Den- 
ver, Colo., the first of a series of hearings 
across the Nation. Subsequently hearings 
were held in Boston, Harrisburg, Savan- 
nah, Chicago, San Diego, and San Fran- 
cisco. The purpose of those hearings was 
to afford the grassroots of those partici- 
pating in or affected by the trucking in- 
dustry to have an opportunity to come 
to grips with and make their views 
known on current conditions in the in- 
dustry and on the possible necessity for 
change in the matter and scope of the 
regulations governing the industry. 

We heard from consumers, owner- 
operators, private carriers, contract car- 
riers, large and small, common carriers, 
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large and small, economic experts, truck 
drivers, and many others. 

From each we learned something. 
From all we learned that there is no 
unanimity of opinion on what would 
best serve the public interest. Some in- 
dicated continuance of the status quo. 
Others opted for total deregulation. 
Others for extensive reregulation and 
still others for a very limited reregula- 
tion. 

While there was no unanimity of ex- 
pression on what should be done, the 
hearings did make clear that the prin- 
cipal objectives of any legislation should 
be to remove those conditions contribut- 
ing to a waste of our Nation’s invaluable 
energy resources; to provide a fair op- 
portunity for any American to get into 
the business; to provide the wherewithal 
for a fair interaction among carriers 
and shippers, large and small; to assure 
service to small towns and rural areas; 
to assure that the immunity to anti- 
trust prosecution afforded by law to the 
industry in the making of rates is 
merited by a system of ratemaking that 
is fair not only to the industry but to 
the public as well; to assure that the 
cost to the consumer for the transporta- 
tion of property will be as low as possible 
and yet consistent with the American 
concept that a laborer is worthy of his 
hire; to afford a better economic climate 
for those rugged individualists engaged 
as individuals in the business and to pro- 
tect them from abuses which deny them 
a fair return on their labor and invest- 
ment. 

Efforts to achieve these objectives 
have been made by many Members of 
Congress by the introduction of bills 
directed toward attaining these concerns. 

The chairman of the full committee, 
our very esteemed colleague, the Hon- 
orable HAROTD T. (Bizz) JOHNSON, has 
equally shared in the study, analysis, and 
review of all the bills and of all the input 
at our hearings thus far. We have con- 
cluded that at this point we are in need 
of additional input, analysis, and rec- 
ommendations from our colleagues, the 
administration, the Federal agencies, the 
Interstate Commerce Commission, and 
the national organizations representing 
those who would be affected by any legis- 
lation we propose. Beginning February 20 
we will hold hearings to obtain those 
views. 

In an effort to acquaint you and the 
witnesses we will be hearing from with 
the kind of legislation we think will 
advance improvement of our current sys- 
tem of truck transportation, we have 
drafted the bill we now introduce. Its 
provisions are tentative and exploratory 
and intended as an invitation for exten- 
sive discussion and any changes which 
would bring us further down the road 
to enacting legislation for the truck 
transport system that is fair and equi- 
table to all. 

It is with a deep sense of pride and 
appreciation that I bring to your atten- 
tion the major contributions to this bill 
which our highly esteemed colleagues, 
the Honorable WILLIAM H. HARSHA, rank- 
ing minority member of the full commit- 
tee, and the Honorable Bup SHUSTER, 
ranking minority member of the Sub- 
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committee on Surface Transportation, 
have made. Both have been active and 
informed participants in our hearings 
and in the drafting of this bill, and both 
coponsor the bill. 

Before closing, I want to advise you 
that current uncertainty in regard to the 
direction of our legislation has con- 
tributed materially to a disruption in the 
planning and operations of both the In- 
terstate Commerce Commission and of 
the industry. On October 22, 1979, Sena- 
tor Cannon announced that he would do 
everything in his power to see that an 
act is on the desk of the President by no 
later than June 1, 1980. Chairman 
JouHNson and I have joined Senator 
Canyon in his commitment toward that 
goal. 


SECRETARY OF AGRICULTURE 
SHOULD BE COMPLIMENTED ON 
REPORT ON DIETARY MODERA- 
TION 


(Mr. MARTIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. MARTIN. Mr. Speaker, as one who 
has criticized the FDA and Department 
of Agriculture for their unjustified cru- 
sade to ban nitrite preservative in meat, 
like the earlier ban on saccharin, I want 
to compliment our former colleague, the 
Secretary of Agriculture, for his recent 
report on dietary moderation. 

By helping to educate Americans that 
excessive individual consumption of fat, 
sugar, salt and alcohol can be harmful, 
he properly emphasizes the healthy vir- 
tue of moderation. He properly does not, 
nor could he propose to ban such prod- 
ucts, but seeks to improve public under- 
standing of good dietary habits. 

It is high time we get away from obso- 
lete laws that require relatively innocu- 
ous food additives to be banned, and in- 
stead focus attention on informed 
choices by consumers themselves. 

I include the following: 

U.S. Urces Pusiic To Eat Less or POPULAR 
Foops 
(By Victor Cohn) 

The federal government, in its most seri- 
ous warning in recent years about the na- 
tion's eating habits, urged Americans yester- 
day to eat less of many of America’s most 
popular foods. 

The departments of Agriculture and 
Health, Education and Welfare said Ameri- 
cans should eat less fat, especially less satu- 
rated or solidified fat, and less cholesterol, 
sugar and salt—as well as less food alto- 
gether—if they want to avoid premature 
death from several diseases. 

In effect and sometimes explicitly, the rec- 
ommendations warn Americans away from 
too many cholesterol-laden eggs, too much 
fat-rich whole milk and butter, too many 
salty prepared meats and snacks and too 
much sugared food, like sweet breakfast cer- 
eals. 

The recommendations are only that, “not 
a prescription,” and they are purely 
advisory” and will not force anyone to do 
anything, Agriculture Secretary Bob Berg- 
land emphasized. 

But he and other officials also said the 
recommendations, have already led Agricul- 
ture’s school lunch and other food programs 
to buy less fatty hamburger, less sugary 
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canned fruits and less salty food. Officials 
said there will be other steps, in time. 

And there will be huge educational efforts 
by Agriculture and HEW directed at hun- 
dreds of thousands of doctors, nutritionists 
and school teachers. 

The recommendations dodge many im- 
portant issues, such as the fact that most 
beef, even lean beef, tends to be fatty, and 
the matter of possibly risky food additives, 
like nitrite and saccharin. 

Nonetheless, the recommendations repre- 
sent a vast turnaround in favor of consumers 
for the traditionally producer-minded Agri- 
culture Department. 

The seven key statements say: 

“Eat a variety of foods“ daily, from “selec- 
tions of" fruits; vegetables; whole grain and 
enriched breads, cereals and grain products; 
milk, cheese and yogurt; meats, poultry, fish, 
eggs, and legumes (dry peas and beans). 

“Maintain ideal weight,” since obesity is 
linked to high blood pressure, diabetes and 
increased risk of heart attacks and strokes. 

“Avoid too much fat, saturated fat and 
cholesterol” by eating in moderation foods 
like eggs, organ meats (liver, sweetbreads 
and kidneys) and butter, cream and solid 
margarines. If you want to eat these, reduce 
intake of other fatty foods. 

“Eat foods with adequate starch and 
nber“ —starch for carbohydrates which pro- 
vide energy and are low in calories unless 
flooded by fats, and fiber (in fruits, vege- 
tables, whole grain breads and cereals) for 
healthy intestines. 

“Avoid too much sugar! —in frequent 
snacks, jams, jellies, candies, cookies, soft 
drinks, cakes, pies, breakfast cereals, ice 
cream, flavored milk and even catsup. 

“Avoid too much sodium [salt],’’ which 
is in processed foods, sauces, pickled foods, 
snacks and sandwich meats, as well as the 
salt-shaker. 

“If you drink alcohol, do so in modera- 
tion.“ because alcoholic drinks tend to be 
high in calories and more than one or two 
a day can be dangerous. 

These recommendations represent a major 
victory for Sen. George McGovern (D-S.D.) 
His Select Committee on Nutrition issued a 
similar, though even more drastic, set of 
“Dietary Goals” in January 1977. 

For more than two years, McGovern and 
some colleagues have been urging federal 
action. Many farm- and cattle-minded mem- 
bers—and food interests—felt otherwise. 

Some scientists, too, felt that one of the 
hottest issues—whether fats and cholesterol 
in foods help cause heart and blood vessel 
disease—remains unresolved. Public recom- 
mendations may cause disappointment and 
anger, they argued, if the recommendations 
prove ill-advised. 

To this, Bergland and HEW Assistant Sec- 
retary and Surgeon General Julius Rich- 
mond replied that the recommendations are 
“only” the prudent “consensus” of most 
scientists today, not immutable or per- 
manent rules. 


TRIBUTE TO HON. CHARLES A. 
VANIK 


(Mr. OBERSTAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OBERSTAR. Mr. Speaker, I know 
all of us in this body were saddened and 
perhaps disappointed by the announce- 
ment of the retirement of one of our 
most able colleagues, the gentleman from 
Ohio (Mr. Vanrx). Jn the months ahead, 
Iam sure there will be ample opportunity 
for all of us to exbress our tribute to his 
extraordinary achievements, but at this 
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time I would like briefly to express my 

appreciation for his 26 years of service 

in the House, a record of intelligent and 
fearlessly outspoken independence and 
crusading concern for the consumer. 

But more importantly, I would like to 
share with my colleagues the gentle- 
man’s statement announcing his deci- 
sion not to seek reelection. That state- 
ment is an eloquent expression of the 
gentleman’s commitment to the highest 
level of integrity and decency in public 
service. It is a perceptive comment on 
the need for major reform of the conduct 
of political campaign and an argument 
for public financing and the best that I 
have seen on that subject. 

The statement follows: 

STATEMENT OF CONGRESSMAN CHARLES A. 
VANIK, JANUARY 30, 1980, AT A Press Con- 
FERENCE IN CLEVELAND, OHIO 
Congressman Charles A. Vanik of the 22nd 

District of Ohio today announced that he 

will not seek election to the 97th Congress. 

Representative Vanik was first elected to the 

Congress from the 21st District of Ohio in 

1954. In 1968, he gave up his 21st Congres- 

sional seat to run for Congress from the 22nd 

District of Ohio. Currently, Mr. Vanik serves 

on the Ways and Means Committee and is 

Chairman of the Trade Subcommittee: 
Congressman Vanik stated: 

“My decision is not based on any concern 
about reelection. In 1978 I was elected by a 
margin of 66 percent. In the past three elec- 
tions, I was reelected without raising any 
campaign funds or making campaign ex- 
penditures. My voting record and my walking 
shoes were my entire campaign. 

“Today my supporters advise that it will 
be necessary for me to return to campaign 
financing. My determination not to use cam- 
paign funds overwhelms my desire to re- 
main in office. Seldom are contributions 
made without a political debt or mortgage. 
I have become accustomed to a high degree 
of political freedom, which should be made 
available to every member of Congress 
through public financing. This is particularly 
important since public financing of presi- 
dential elections has increased the pres- 
sures on Congress and diverted the flow of 
special interest campaign resources to the 
Congress. Objective judgment on public is- 
sues are hard to come by under such tre- 
mendous pressure. 

“Instead of campaigning for reelection, I 
would like to spend my total time solving 
problems through the legislative process. I 
believe that I can do more in eleven months 
of hard work than I can in two years of the 
next term. 

“It distresses me that the campaign of 
1980 began Labor Day 1979. The political de- 
mands on time have put needed legislation 
and important decisions on the back burner. 
For the good of the nation, the campaign 
period should be shortened, limited to the 
period between May and November. 

“For twenty-five years, I have fought an 
uphill battle for tax justice. Until the Con- 
gress is released from its contribution com- 
mitments, there is little hope that the heavy 
burden of taxation will be lifted from the 
individual in a more equitable manner. The 
oil windfall tax is a case in point. The Presi- 
dent and the Congress have accepted a rev- 
enue level $100 billion less than it ought to 
be. The result is a victory for everyone but 
the people. 

“There is often talk about limiting the 
terms of Congressmen. From my vantage 
point, Congress needs experience and mem- 
ory as much as it needs new blood. Under 
the present system, we are creating a re- 
volving door Congress which has little sta- 
bility or courage. 
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“Twenty-six years is substantial commit- 
ment to any endeavor—it is time for me to 
meet new challenges.” 


RECORD NAVY DIVE 


(Mr. HUTTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUTTO. Mr. Speaker, I want to 
call your attention, and that of my col- 
leagues, to a recent record dive per- 
formed by the U.S. Navy at the Naval 
Experimental Diving Unit (NEDU) lo- 
cated in my district. 

The dedicated naval personnel located 
at the Navy Coastal Systems Center in 
Panama City, Fla., established their 
place in the record books with Deep Dive 
79, a deep saturation dive mission in 
which six U.S. Navy saturation divers 
reached the equivalent depth of 1,800 
feet of seawater (FSW). The NEDU was 
the first to successfully put divers in the 
water at 1,800 FSW to perform meaning- 
ful work for 5 days. This unprecedented 
action is a major breakthrough in under- 
standing the effects of deep dives and 
man’s ability to cope with them. The 
previous deep dive was accomplished by 
our allies, the French, in 1977 to a depth 
of 1,644 FSW for a period of 10 minutes. 
At that time, the purpose was to demon- 
strate practical underwater oilfield work 
at great depths. The implications for fu- 
ture “harvesting” of the sea are obvious. 

The dive took place in the NEDU’s 
ocean simulating facility, the world’s 
largest and most sophisticated man- 
rated hyperbaric chamber complex. The 
dive commenced on November 6, 1979, 
and was completed on December 13, 
1979. The extra 32 days of dive time were 
necessary, Mr. Speaker, to allow for 12 
days of compression to 1,800 FSW and 
20 days of decompression back to the 
surface. During this period the divers 
resided in the NEDU complex, which 
consists of a 55,000-gallon wet chamber 
interconnected with six dry living/work- 
ing chambers totaling 3,076 cubic feet of 
space. This complex allowed the divers 
some freedom of movement during their 
37 days of isolation from the outside 
world. 

The dive team consisted of the follow- 
ing personnel: 

HMCS (DV) Thomas “Boxy” Holmes 
Dive team leader) ; 

Lt. Claude Piantadosi, MC; 

HMCM (DV) Lowell “Bo” Burwell; 

BMI (DV) John Paul Johnston; 

EMI (DV) Thomas “Tuck” Ostertag, 
and 

BTI (DV) Larry Siemiet. 

Mr. Speaker, I want to especially note 
that Senior Chief Holmes holds the un- 
precedented distinction of having reen- 
listed—for 4 years—at 1,800 FSW. The 
reenlistment ceremony was held on No- 
vember 21, 1979, with the oath being ad- 
ministered by Lieutenant Piantadosi. 

My sincere congratulations and thanks 
go to these brave and dedicated individ- 
uals. 


Thank you, Mr. Speaker. 
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THE 32D ANNIVERSARY OF SRI 
LANKA 


(Mr. SCHEUER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and to include extraneous mat- 
ter.) 

Mr. SCHEUER. Mr. Speaker, yesterday 
(February 4) was the 32d anniversary 
of the formation of the nation of Sri 
Lanka—a remarkable country in Asia, 
one of Asia’s three working democra- 
cies—and I would like to submit a state- 
ment outlining some of the considerable 
progress this wonderful country has made 
in achieving almost universal literacy 
and achieving impressive systems of 
health service distribution. 

Last August I had the privilege of par- 
ticipating in the first International Con- 
ference of Parliamentarians on Popula- 
tion and Development which the Govern- 
ment of Sri Lanka hosted in Colombo. 
So, for a week or more I had the pleasure 
of observing this tiny, little democracy 
in some detail. 

It is an unusual country which enjoys 
an enormous richness of one natural re- 
source—its people. Sri Lanka boasts an 
education system that produces well over 
80 percent literacy rates; indeed, over 80 
percent of its young women are in school. 
Women and men have equal access, not 
only to education, but also to jobs. Al- 
though its GNP is modest, especially by 
the standards of the oil rich developing 
countries—measured by the Perceived 
Quality of Life Index (PQLI) —Sri Lanka 
is rich indeed. Through their parliamen- 
tary government the people have pro- 
vided themselves with an excellent array 
of education, health, welfare and other 
services. They have a right to be proud 
of this little jewel of a democracy—at a 
time when, of the 150-odd nations of the 
world, perhaps only 25 or so can be 
counted as working democracies. In Asia, 
which encompasses over one-half the 
world’s population, there are only three 
working democracies—India, Japan, and 
Sri Lanka. 

Mr. Speaker, there follows for the in- 
terest of my colleogues extracts from an 
Aide Memoire given to me by Ernest 
Corea, High Commissioner for Sri Lanka, 
which describes in detail the progress 
made in Sri Lanka over the last year. 

AIDE MEMOIRE 

February 4, 1980 marks the 32nd anniver- 
sary of Sri Lanka's achievement of independ- 
ence. The transformation from British colo- 
nial rule to independent nationhood was 
brought about by persuasion and negotia- 
tion. In the same spirit, the country’s people 
and leaders have worked together to establish 
and nurture a politically stable society, in 
which the forms and values of democracy are 
firmly entrenched. Universal adult franchise 
introduced to the country in 1931, is a cher- 
ished and freely exercised right. Seven gen- 
eral elections have been held in Sri Lanka 
since independence was achieved in 1948. The 
reins of Government changed hands at six 
of them, thus establishing for Sri Lanka a 
record of democracy-in-action, which is un- 
matched in post-colonial Asia. For the past 
15 years, voter turnout at general elections 
has averaged over 80 percent, testifying to 
the political maturity of Sri Lanka’s people. 

Until 1972 Sri Lanka retained the British 


monarchy as the constitutional head of state. 
In 1972, a Republican constitution was 


CONGRESSIONAL RECORD — HOUSE 


adopted, and with its inauguration in May 
1972, the traditional name of Sri Lanka 
(meaning “Resplendant Land”) was restored. 
The Governor General who had represented 
the British Monarchy was replaced by a 
titular President, nominated by the Head of 
Government (Prime Minister) elected by the 
people of Sri Lanka. This essentially British 
type of Parliamentary Government continued 
until 1978, when a further constitutional 
change was made. 

Mr. J.R. Jayewardene, under whose leader- 
ship the United National Party was returned 
to office with an overwhelming majority in 
Parliament, in July 1977, had consistently 
campaigned for the establishment of a Presi- 
dential form of Government capable of in- 
creasing the level and pace of national devel- 
opment without in any way eroding the 
country's democratic freedoms. Such a con- 
stitution was endorsed by Parliament, and 
became effective on September 7, 1978. It re- 
flects the best in the constitutional practices 
of the U.S. A., France and British, adapted to 
the specific conditions and desires of the 
country and people of Sri Lanka. 

Sovereignty of the people is exercised 
through Parliament, which has been declared 
supreme. Legislative power is vested in Par- 
liament and, unlike the American system, the 
President has no right of veto over legisla- 
tion passed in Parliament. The executive 
power of the people is vested in the Presi- 
dency. The President is elected directly by 
the people for a fixed term of six years, and he 
is not dependent on a majority in Parlia- 
ment. This arrangement, which provides for 
executive stability, is considered indispensa- 
ble for a developing country like Sri Lanka. 
Parliament initiates legislation and voices 
the aspirations of the people. The President, 
on the other hand, ensures that the vital 
connecting links in the execution of such 
legislation are maintained. 

The rule of law is ensured in the constitu- 
tion by a strict separation of powers between 
the executive, the legislature and the judi- 
ciary. An independent judicial system ensures 
the right of every citizen to equality before 
the law. 

The constitution also ensures a fair and 
just solution to the historic grievances of 
the Tamil-speaking minority in Sri Lanka, 
particularly in the area of language rights. 
While Sinhala, the language of the majority 
remains the official language, both Sinhala 
and Tamil were made national languages 
under the 1978 constitution, and the use of 
Tamil in Government offices and in the Law 
Courts has been constitutionally guaranteed. 

Equal opportunities for every Sri Lankan 
citizen, irrespective of ethnic origin or re- 
ligion, are guaranteed under the constitu- 
tion. Past experience had shown a certain 
looseness in the provision of the constitu- 
tion as regards the fundamental rights to be 
enjoyed by the people. In the new consti- 
tution there is a specific chapter dealing 
with fundamental rights. This chapter em- 
bodies all 30 clauses contained in the U.N. 
Universal Declaration of Human Rights. 

Sri Lanka's foreign policy has been one of 
non-alignment, in its purest form. Sri 
Lanka's perception of non-alignment, and 
its overall approach to world affairs, were 
articulated in the following terms, by Presi- 
dent J. R. Jayewardene, speaking at Havana 
last year: 

“Let not man raise his hand against man. 
Let him speak the language of peace and 
friendship. Let the love that passeth human 
understanding prevail. May they seek to 
solve their problems by discussion and not 
by war.” 

From August 1976 when the Conference 
of the Heads of State and Government of 
Non-Aligned countries was held in Sri 
Lanka until September 1979, Sri Lanka 
served as the Chairman and the Co-ordi- 
nator of the Non-Aligned Movement. This 
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Movement, which now consists of over 90 
members, has been a vital force in the de- 
liberations of the United Nations, and has 
played an increasingly significant role in 
international affairs. As Chairman, Sri Lanka 
sought to maintain the founding principles 
of non-alignment, and when it gave up the 
gavel of office, President Jayewardene said 
that he was “glad and proud” to hand it 
down with the movement “untarnished and 
unaltered”. Sri Lanka's consistent aim with- 
in the Non-Alignment Movement has been 
to introduce a sense of moderation, in dis- 
cussion, and to protect internationally ac- 
cepted principles as basic as non-interference 
and sovereign integrity. 

Sri Lanka’s truly non-aligned position was 
demonstrated during the Non-Aligned Heads 
of State and Government conference held in 
Havana (September 1979) where the Sri 
Lanka delegation consistently pursued the 
objective of moderation and restraint. 

A point of particular interest to the Amer- 
ican public would be that Sri Lanka entered 
a reservation on the section in the Havana 
Declaration dealing with Puerto Rico. While 
Sri Lanka supports the principle of self- 
determination for the people of Puerto Rico, 
its expression of a reservation implies that 
the formulation in the Havana Declaration 
does not accord with Sri Lanka’s position on 
this issue. 

BASIC HUMAN NEEDS 


Successive governments in Sri Lanka have 
shown their commitments to meeting the 
basic human needs of the people. Sri Lanka's 
achievements in the realm of food, education 
and health are particularly impressive. In 
the last 25 years, Sri Lankans have: 

Increased their food consumption by about 
15 percent to 2,200 calories per capita; 

Increased their life expectancy to 68 years; 

Decreased their infant mortality to 45 per 
1,000; 

Decreased their population growth rate to 
1.5 per cent; 

Achieved an adult literacy rate of 78 per- 
cent. 

In recent decades income distribution has 
also become more equitable to benefit the 
lower 40 percent of the population. 


ECONOMY 


When the present Government assumed 
power in 1977, it was clear that the previous 
governments commitment to social and eco- 
nomie welfare had not been without its 
costs: notably a stagnating economy which 
had been particularly hard hit by the energy 
crisis and an unacceptable rate of unemploy- 
ment. 


The Government of President Jayewardene 
has taken a number of important steps to 
reverse this trend and generate and redirect 
resources from consumption to investment: 
from welfare programs and subsidies to 
efforts to stimulate economic growth and 
investment in production, At the outset, in 
1977, the government initiated a series of 
far-reaching financial and economic reforms 
to bring about a free market economy 
through such moves as the unification of the 
exchange rate, the liberalisation of foreign 
exchange restrictions and the dismantling of 
import and export controls. As a result, Sri 
Lanka has achieved an impressive growth 
rate of 8.2 percent in 1978, nearly twice the 
growth rate of 4.4 percent recorded in 1977. 
After the initial spurt in 1978 following the 
liberalisation, the economy is expected to 
settle down to an appreciable growth rate 
of about 6 percent in the next few years, a 
satisfactory growth rate given the present 
gloomy world economic situation. 


AMEND THE GUN CONTROL ACT 


(Mr. HARSHA asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) : 

Mr. HARSHA. Mr. Speaker, serious 
problems have arisen as a result of abu- 
sive enforcement of the Gun Control 
Act of 1968. Although the Bureau of Al- 
cohol, Tobacco and Firearms has prom- 
ised to reform its practices, many of 
the problems are inherent in the law; 
any reforms made now could easily be 
undone by a future Director interested 
in generating easy arrests to justify the 
Bureau’s existence. 

Accordingly, I have joined in cospon- 
soring H.R. 5225, which amends the Gun 
Control Act to restrict BATF enforce- 
ment powers and clarify many of the 
areas in which law-abiding citizens are 
inadvertently violating obscure provi- 
sions of the law. 

Jerry Cassill of Stoutsville, Ohio, is 
one of the victims of the 1968 Gun Con- 
trol Act’s vague definition of “engaged 
in the business of dealing” in firearms. 
Mr. Cassill is a long-time hunter, shooter, 
and gun collector. Prior to his entrap- 
ment on charges of dealing in firearms 
without a Federal license, he had a 
perfectly clean record. In September of 
1975, he and his son began attending 
gun shows in his State to further their 
hobby of collecting. They studied the gun 
laws to make sure any purchases or sales 
by them were made in accord with the 
law. In January 1976, he was displaying 
in a booth adjacent to that of the Bu- 
reau of Alcohol, Tobacco and Firearms. 
In order to make sure that he was in 
full compliance with the law he dis- 
cussed how he purchased, sold, and 
traded from his collection at the gun 
show with one of the agents at the booth. 
The agent assured him that he could 
engage in these activities; as long as he 
did not publicly advertise his firearms, 
set up “store front” business premises 
or establish regular business hours, he 
did not qualify as a “dealer” and did not 
need a Federal license. 

In late 1978 Mr. Cassill was raided by 
BATF agents who executed a search war- 
rant and confiscated his collection, 
valued at about $4,000. Thanks to BATF 
press releases, television stations in his 
community named his residence as the 
location where “illegal guns” had been 
seized. Many months later, he received 
a summons to appear on charges of 
dealing without a license and sale to non- 
residents. He was formally charged, 
fingerprinted, and informed of his in- 
dictment. Mr. Cassill was emotionally 
unable to stand up to a felony trial. He 
entered a plea of guilty to one of the 
charges. 

The day after he entered the plea a 
probation officer impressed upon him 
that the charges carried a possible pun- 
isament of 5 years in a Federal peniten- 
tiary and a $10,000 fine. The shock of 
this, coming on top of the effect of his 
being charged, drove him to a nervous 
breakdown. He was hospitalized the next 
day. After his release, the judge sen- 
tenced him to a modest fine but no jail 
time in light of his clean record. 

After the sentencing Mr. Cassill re- 
turned to his work with the Post Office, 
a job which he had held for 21 years. 
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He was met by a postal inspector who 
informed him that since a felony was 
involved, he would have to review the 
case to see if he would be permitted to 
keep his employment. He was suspended 
for 1 week without pay, but at end of 
the week he was informed that he would 
not be discharged. 

The cumulative effect on a law-abid- 
ing citizen, without previous contact 
with the justice system, of being raided 
by Federal officers, listed in the media 
as having been indicted for a Federal 
offense, pleading guilty with consequent 
loss of civil rights and then worrying 
whether he would be sentenced to 5 years 
in a penitentiary, proved too much for 
him. He was hospitalized under psychi- 
atric care. His family went without in- 
come for several weeks awaiting settle- 
ment of a claim for disability. Even to- 
day, he is able to work only part time, 
and his family is near destitute. As Mrs. 
Cassill summarized her description of 
the case: “This is brief and inadequate, 
but how do you put human suffering into 
words?” 

The Federal Firearms Law Reform 
Act would have prevented Mr. Cassill’s 
persecution. Section 101 of that act re- 
defines the class of persons who must 
obtain a Federal dealers’ license, limit- 
ing it to those “whose time, attention 
and labor is occupied in dealing in fire- 
arms as a regular course of trade or 
business with the principal objective of 
livelihood and profit through the repeti- 
tive purchase and resale of an inventory 
of firearms.” The requirement of licens- 
ing is specifically limited so that it “shall 
not include a person who makes occa- 
sional sales, exchanges, or purchases of 
firearms or who sells all or part of his 
personal firearms.” A collector such as 
Mr. Cassill who engages in occasional 
sales of his personal collection would 
thus not be subject to the licensing re- 
quirement nor to harassment based upon 
such. 

Delay in enacting H.R. 5225 can only 
result in more honest citizens such as 
Mr. Cassill being harassed by Federal 
officials. 


KING CRIME 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 15 minutes. 

Mr. GONZALEZ. Mr. Speaker, this is 
a followup on King Crime and the fact 
that the murder of Federal Judge John 
Wood and the prior attempt to murder 
the Assistant Federal District Attorney, 
James Kerr, still remains very much un- 
solved. I cannot help, in light of the 
headlines that are so obsessing the coun- 
try, the Congress and everybody, con- 
cerning the sad, very tragic, very un- 
fortunate developments, deporable, of 
the involvement of some Members of the 
Congress and other public officials in the 
apparent bribery undertaking known as 
a sting operation conducted by the Jus- 
tice Department or the FBI. 

In view of the tremendous obstacles 
and difficulties in trying to convey a 
sense of urgency to the Justice Depart- 
ment, beginning with the highest rungs 
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of the executive branch, the Presidency, 
a year ago last year, and the resistance 
on the part of Justice Department par- 
ticularly to really give urgent priority 
attention anc sustain that attention 
until what I call the most stupendous 
and deplorable crime of the century has 
been resolved. 

I was surprised to see by the news- 
paper accounts the tremendous amount 
of money that was diverted by the De- 
partment of Justice and labor involving 
several hundred FBI employees was in- 
volved in this so-called sting transac- 
tion. 

I could not help but recall in 1964 the 
appearance before this body by the then 
majority whip, Hale Boggs of Louisiana, 
who stood on this floor and told us that 
the FBI specifically had electronic sur- 
veillance of every single Member's tele- 
phone on the Hill. Nothing ever came of 
that. Of course in thet halcyon time, in 
those innocent days, Mr. Boggs’ state- 
ments were accepted with some disbelief, 
trepidation and cynicism but I felt the 
House had a duty at that time that it 
never discharged. 

Soon we are going to get the so-called 
intelligence bill effecting and setting 
forth a charter, they claim, a bill of 
rights so to speak, for not only the FBI 
but as I understand it the CIA. Also, in 
the interim since that fateful day when 
Hale Boggs addressed us, I have had a 
personal experience that leads me to con- 
clude that the FBI and the CIA have 
really been out of control and have been 
used and manipulated wrongly and il- 
legally by Presidents—not one but sev- 
eral—and there is no assurance that that 
Practice does not continue until this day, 
with great jeopardy to the other two 
branches of the Government. 

The murder of John Wood and the 
attempted murder of James Kerr to me 
represents the gravest acts or commis- 
sions of crime because they are a direct 
threat to the third branch of our Gov- 
ernment which is coequal, coordinant; 
the judiciary. If the Justice Department 
could give this much concentrated effort, 
time, money and personnel, it underlines 
the futility of the efforts I have taken to 
concentrate even a fragmentary amount 
of that effort on the resolution of this 
great crime, the murder of Judge Wood 
and the attempted murder of James 
Kerr. 

13800 

It goes to the heart of our government 
and our democracy, because there is no 
question that it is a direct challenge to 
the judiciary and it has resulted in the 
intimidation of the judiciary. Judges 
who have been prone to be stern, of 
course, all within the limits of the law, 
as was Judge Wood, are now intimi- 
dated. Every one of them in the western 
district is under U.S. marshal custodial 
surveillance, including the district attor- 
neys, while the criminal is loose in the 
land, highly organized, openly defiant of 
our constituted authorities, directly chal- 
lenging and intimidating the third 
branch with the potential to do the same 
to our branch and to anybody else who 
interferes or dares. 

Judge Wood unfortunately has been 
described even by some editorial writers 
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and newspapermen as a very severe 
judge. In fact, they nicknamed him 
Maximum John, as if this was a reason 
for his murder. This is absolutely abomi- 
nable, in my opinion. 

Why can there not even be a lead? 

Now, the Director of the FBI tells me, 
he says, “Oh, it is a very difficult case. 
There were no witnesses.” 

Well, that begs the question, as I said 
before. If you have witnesses, it should 
not be a difficult case; but the fact that 
this is a direct challenge to the Federal 
judiciary, which it obviously is because 
of the prior attempt which I look upon 
as an act of intimidation on James Kerr, 
the assistant district attorney, and be- 
cause of the pattern of behavior of the 
headquartered organized criminal syndi- 
cate where its focus of activity was not 
really San Antonio where the crimes took 
place, but 600 miles over in the outer 
reaches of the western judicial district in 
El Paso, part of what I have described 
in prior speeches as the Las Vegas-El 
Paso-Juarez, Mexico, connection, as one 
of the four conduits of this vast enter- 
prise which is now a $2 billion business 
in the illicit traffic of stolen automobiles 
and stolen automobile parts into Mexico 
in exchange for drugs. 

It is now the most lucrative criminal 
activity in the country and it is com- 
pletely undiminished. It is undeterred. 
We cannot get that concentrated coordi- 
nated sense of urgency and priority in 
breaking this. 

It is directly responsible, unquestion- 
ably, for the murder of Judge Wood. 

It is with a great deal of dismay that 
then I see this other under very ques- 
tionable circumstances which the Wash- 
ington Post, to its credit in the editorial 
today, very, very prudently and respon- 
sibly addresses itself to. 

Mr. Speaker, I ask unanimous consent 
that I may be permitted to include in 
the Recorp at this point this editorial on 
page A-16 in today’s, Tuesday’s, Wash- 
ington Post, entitled “ABSCAM.” 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

The editorial is as follows: 

ABSCAM 

The late Sam Rayburn used to say that the 
three most important words in the English 
language were just a minute.“ We wouldn't 
agree more: Just a minute—everyone in 
America within shouting range of a TV or 
newspaper may now “know” that a bunch 
of legislators were caught in corrupt acts 
by the FBI “sting” investigation. But in fact, 
we know“ nothing. Crimes may have been 
committed, as the stories assert they were, 
but there have not yet even been any charges, 
let alone any indictments, let alone any con- 
victions. Even members of Congress, if we 
may say so, deserve to be presumed innocent 
until proven guilty. And although the tale, 
as it has unfolded so far, has some pretty un- 
savery aspects to it, not all of those concern 
the activities in which the legislators are said 
to have engaged. 

Take the story of Senator Larry Pressler, 
described by one of those anonymous law- 
enforcement “sources” as “an honorable 
man.“ Pressler said he got a message about 
a possible campaign contribution, was taken 
to a house on W Street, and talked to about 
introducing private immigration bills. When 
he failed to bite, even though the magic 
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number of $50,000 was mentioned, and went 
away empty-handed, one of those who took 
him there said he had blown it. 

If that is the whole story—and the “if” 
is an important one—something is plenty 
wrong. It sounds as if the FBI had not only 
been creating the atmosphere in which a 
crime could be committed, but had also fab- 
ricated the crime itself down to the last de- 
tail—and then tempted a member of Con- 
gress to commit it. Leaving aside the legal 
technicalities of defining “entrapment,” no 
citizen—member of Congress or not—should 
be required to prove his integrity by re- 
sisting temptation. 

There is a substantial difference between 
the first “sting” operation and this one. In 
the original, the police set themselves up as 
buyers of stolen goods and waited for the 
thieves to bring in the loot. In this one, as 
best we can make out from the torrential 
“leaks” that have occurred, the FBI created 
its trap without having received evidence 
that some prior crime had been committed. 

Assurances, of course, are now being of- 
fered by the Department of Justice and the 
FBI that this investigation was carefully 
monitored and that nothing was done that 
violates judicially approved law-enforcement 
techniques and so forth. That may well be 
so, given the broad sweep of deceptive ac- 
tivities by law-enforcement personnel that 
the courts have approved. But not everything 
that is legal is right. 

It cannot be right to set people up in this 
way and then let it be known that you have 
film of them committing criminal acts—be- 
fore you have so much as warned them or 
brought criminal charges. That’s why it is 
essential to step back from the current news 
stories before passing judgment on what is 
being reported. We, at least, are going to 
wait until we know a good deal more than 
we now do about the facts and the investiga- 
tive devices used, not to mention the remark- 
able appearance of network television cam- 
eras in front of one legislator’s house hours 
before he was told he was under investiga- 
tion. 


Mr. GONZALEZ. Mr. Speaker, I cannot 
summon forth powers of eloquence, po- 
litical influence, any kind of action on 
my individual part as a single Member 
of the House. All I must confess to is a 
failure to bring about the priority-urgent 
concentration of effort in the resolution 
of these two dastardly crimes. 

Now, I have introduced a simple House 
Resolution. I have not had the time, nor 
do I have the staff to go around and 
seek cosponsors, in which I asked that 
the House instruct the President and ad- 
vise him that it is our sense of urgency 
that he allow up to $3 million reward 
money for the successful prosecution of 
the cases involving the murder of Judge 
Wood and the attempted murder of 
James Kerr. 

Now, I hope I can get approval of that, 
because I believe that in the absence of 
that range of congressional input show- 
ing that we do consider this a matter of 
urgency, that it will not happen. 

Recently the local newspapers in San 
Antonio had a big story about how a sup- 
posed informer with respect to the Judge 
Wood case had refused on the basis that 
the reward amount available to him was 
not over $125,000; so that many people 
get distraught with this; but the fact is 
that one of the prime movers that we 
suspect is a fugitive at this point. He 
jumped a $400,000 bond which he paid 
for in cash. Even though the district at- 
torney had asked the judge to set a mil- 
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lion dollar bond, the Judge said no, all 
he could go was $400,000. The man came 
in with $400,000 cash; so that in light of 
this when I am asking for sanction for 
the Justice Department to have available 
to it up to $3 million, it is indeed a mod- 
est amount; but in view of the impor- 
tance of the need for the resolution of 
nes cases, it certainly is a very small 
price. 


TRIBUTE TO JOHN HOLDEN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. HAMMER- 
SCHMIDT) is recognized for 5 minutes. 
Mr. HAMMERSCHMIDT. Mr. Speak- 
er, as we begin the second session of the 
96th Congress, and as we enter the 1980's 
as à legislative body, I would like to pause 
for one moment to honor a man who 
served us faithfully and well during the 
last two decades. John Holden, who re- 
tired December 31 from his post as staff 
director and minority counsel to the Vet- 
erans’ Affairs Committee, has been an es- 
sential and inspirational adviser to four 
different ranking minority members on 
that committee, and will be sorely missed 
“i all who work in the area of veterans 
aw. 

John Holden is a native of Washing- 
ton, D.C. He enlisted in the Army in 1941, 
and served 344 years as an artilleryman 
in the Southwest Pacific during World 
War II, finally leaving the service as a 
first lieutenant in December 1945. Fol- 
lowing the war, he became a national 
service officer with the Disabled Ameri- 
can Veterans, and held several other re- 
sponsible positions in that organization 
before becoming the national legislative 
and service director of the AMVETS 
organization. John then served with the 
Veterans’ Administration as a special as- 
sistant to the Chief Benefits Director, 
and then as the assistant director of a 
VA regional office, before accepting his 
position on the Veterans’ Affairs Com- 
mittee in 1962. 

Our society and our Government and 
consequently just about every office on 
Capitol Hill shook with change and an- 
guish during a good many of the years 
John Holden provided Members of Con- 
gress with advice and counsel. In those 
difficult times of conflict in Vietnam, 
John experienced directly the torment of 
an unpopular war, as his eldest son Jack 
served with the Marine infantry and was 
wounded. He has long been known as a 
man whose door was open to those of all 
political persuasions to discuss current 
policies and debates. 

John Holden is a man who has given 
his country and this Congress immeasur- 
able good, Mr. Speaker, and on behalf of 
all of us, I wish him the very best in all 
his future years. 


SMALL BUSINESS EQUAL ACCESS TO 
JUSTICE ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. MCDADE) 
is recognized for 5 minutes. 

@ Mr. McDADE. Mr. Speaker, I am in- 
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troducing today, the Small Business 
Equal Access to Justice Act. This bill pro- 
vides that individuals and small busi- 
nesses which prevail in agency adjudica- 
tions or in civil actions brought by or 
against the United States will be able to 
recover attorney fees and all reasonable 
costs, including the businessmen’s time, 
unless the Government can show that its 
action was substantially justified. 

This legislation is needed because at 
the present time far too many small busi- 
ness owners simply cannot afford the 
cost of fighting unjustified Government 
action. Present law requires a private 
party to bear all costs of litigation in- 
volving the Government, even if the 
Government’s position is arbitrary or 
groundless. 

The approach taken in this bill is a 
responsible one. It places the expenses of 
unwarranted litigation where it be- 
longs—on the offending Government 
agency. When Government action is 
sound and appropriate the small busi- 
ness owner or individual will have to con- 
tinue to pay the courts costs, as well as 
the fine that may have been levied 
against him. But, if the agency is unable 
to prove that its position is reasonable, 
then the small businessman will be able 
to recover the costs expended through 
his court efforts. 

Let me give you a specific example of 
why this bill is needed. One of the busi- 
nessmen in my district, had a large fine 
imposed on him by the Department of 
Labor. He felt this fine was unjustified. 
Since he felt so strongly about the Gov- 
ernment action, he decided to appeal this 
fine by administrative action. After 
many delays and a tremendous personal 
sacrifice on his part the agency decided 
in his favor. Yet to prove he was right, 
it cost him approximately $15,000. Small 
businessmen cannot afford to spend their 
limited funds in this way. Many small 
businessmen presently pay civil penalties 
or sign consent decrees because the costs 
of fighting such actions are too high. 

My bill is intended to remedy this type 
of situation. It preserves the right of the 
Government to take action to correct il- 
legal and harmful practices—but it also 
adds a greater degree of balance to the 
scales of justice. Agencies must justify 
their actions and when they are proven 
wrong, the small business owner or indi- 
vidual is to be fairly compensated for the 
time and money he has spent to refute 
the Government’s charges. 


The enactment of this legislation 
should also help to improve citizen's per- 
ception of their relationship with the 
Government and will help to insure that 
administrative decisions reflect informed 
deliberations. It will make agencies take 
a closer look at their rules and their 
procedures. 

Moreover, the Office of Advocacy 
within SBA is directed to evaluate the 
effect of this act, report back to the 
Congress so that we may carefully evalu- 
ate it before the sunset date is reached. 
I am hopeful that the Small Business 
Committee will work to quickly hold 
hearings on this bill and that the House 
will have an opportunity to consider it 
during this Congress. 
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STATEMENT ON 1981 BUDGET— 
ECONOMIC POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. LATTA) is recognized 
for 30 minutes. 

Mr. LATTA. Mr. Speaker, last week the 
President sent us his proposed Federal 
budget for the fiscal year 1981. All of you 
should now have the budget documents 
in hand, but unless you have had the 
time to carefully study all 2,300 pages, 
you may be assuming that this 1981 
budget is all the good things President 
Carter says it is. 

Unfortunately, this is not a budget 
which will set things right in America 
from an economic or defense standpoint. 

From the cover of the 1981 budget 
alone, you can get a very good idea of 
where Jimmy Carter’s priorities are. 
Note the colors—green and white—the 
official colors of the Carter-Mondale 
election campaign in 1976, and again in 
1980. This color coordination is no co- 
incidence. Mr. Carter has just sent us 
the most partisan political budget I have 
ever seen during my 21 years in Con- 
gress. It is a document, prepared and 
printed at the taxpayer’s expense, and 
directed at the Presidential primary elec- 
tions, and not at what is best for all the 
people of this country, and doing that 
which is necessary to preserve the little 
freedom which remains in the world. 

Let me explain: 

Jimmy Carter’s 1981 budget caters to 
every special-interest group except the 
taxpayers. In other words, it gives out 
with a lot more butter, but dangerously 
little additional guns. His defense budget 
will barely begin to undo the damage he 
has inflicted on our national security 
posture during his first 2 years in office. 
I plan to give an analysis of the defense 
portion of this budget in a few days. 

While talking about the need to re- 
strain spending, he lists, in table 14 on 
page 590 of the budget, all the new, non- 
defense-spending programs he wants 
passed. While OMB did not add up the 
total cost of all these new programs, we 
did. In 1981, these new, non-defense- 
spending programs would cost $19.8 bil- 
lion: by 1985, their costs will have grown 
to over $75 billion. This is not restraint, 
it is reckless, deficit spending running 
wild. 

Mr. Carter boasts that the annual 
budget deficit is much lower than when 
he took office, but neglects to mention 
that fully 90 percent of that reduction 
was achieved by raising taxes, not cut- 
ting spending. He forgets to mention 
that he, Mr. Carter, promised us a 
balanced budget by 1981. 


He tells us that spending in this budget 
will grow by “only” 9.2 percent in 1981, 
but forgets to say that over the 2-year 
period (1979-81), spending will have 
grown by at least 24.7 percent. He does 
not talk about how spending for the cur- 
rent calendar year—1980—continues to 
grow, and is now estimated to top $564 
billion—up $32 billion from his original 
request for 1980, and $16 billion above 
the level set in the second budget resolu- 
tion passed only 2 months ago. 

The 1980 deficit was supposed to be 


February 5, 1980 


under $30 billion, but now Mr. Carter 
tells us it will be at least $40 billion. The 
chairman of the Budget Committee in 
the other body stated on nationwide tele- 
vision last week that by the time the 
1980 fiscal year comes to an end on 
September 30, we will be lucky if we have 
kept the 1980 deficit below $50 billion. 

Finally, and most important, the 
budget does not mention, unless you look 
at the fine print on table 21 on the 621st 
page of the budget, that in 1981, the tax 
burden on the American people will set a 
peacetime record, and that by 1982, the 
tax burden will have surpassed the all- 
time record reached in 1944 during the 
height of World War II. 

In fiscal year 1981, Mr. Carter's budget 
will have the Federal Government con- 
suming in taxes, 21.7 percent of our gross 
national product. While the Federal Gov- 
ernment has never, in peacetime, taken 
that big a slice out of our national in- 
come, the budget will still run a large 
deficit. If you look at table 21, you will 
find some other very interesting infor- 
mation. 

For example, you will see that in Pres- 
ident Ford’s last year in office, the Fed- 
eral Government took 18.5 percent of the 
GNP in taxes. If President Carter had 
maintained the tax burden at 18.5 per- 
cent of the GNP, as it existed under Mr. 
Ford, the American people would be pay- 
ing $89 billion less in taxes in 1981 than 
they will have to pay under Carter’s tax 
policy. In other words, if this $89 billion 
were divided evenly, every taxpaying 
family in America would be paying 
$1,200 less in taxes in 1981, had President 
Ford’s tax policies been continued. 

In trying to defend its budget, the ad- 
ministration wrings its hands and says 
that if only inflation and unemployment 
were not so high, then the budget could 
be balanced. I expect we will hear the 
same song by the President’s apologists 
in Congress over the next year as well. 
But let me tell you, the American people 
will not be fooled by that sort of rhetoric. 
It is too much like a dog chasing its tail. 
We run budget deficits, so we have infia- 
tion. Inflation results in increased spend- 
ing and more budget deficits which, in 
turn, contribute to even more inflation 
and an excuse for even more spending 
and more deficits, and so forth. We must 
stop this merry-go-round and get off. 

Instead of bemoaning how the econ- 
omy affects the budget, we have got to 
spend more time talking about how the 
budget impacts on the economy. That is 
what we mean when we talk about fiscal 
policy, and setting fiscal policy is sup- 
posed to be the principal purpose of the 
President's budget and the congressional 
budget process. It is supposed to be, but 
it is not. The budget has become a cap- 
tive of the economy, and fiscal policy has 
become a concept honored only in the 
breech. 

Moreover, just because the adminis- 
tration no longer seems to fix a positive 
and deliberate fiscal course does not 
mean that the budget does not impact 
on the economy. The problem is it does 
impact, and it is nearly always negative. 
Our 13.3 percent inflation rate for last 
year is solid evidence of this fact. I know 
there are those who will try to point to 
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increased energy costs for this ridicu- 
lously high rate, but the Bureau of Labor 
statistics reveals that, without the en- 
ergy related items, we would still have 
had an inflation rate of 11.1 percent last 
year. 

President Carter and the big spenders 
keep talking about how more and more 
of the budget is becoming uncontrollable 
while, at the same time, urging more 
spending in the uncontrollable areas. 
Look what he wants done in his budget 
message: He wants Congress to enact his 
national health insurance program to be- 
gin in 1983 at a first-year cost of $24.1 
billion. Not only would this be the largest 
spending total for the first year of a 
single new program, every penny of that 
$24.1 billion would be uncontrollable. 

He wants to eliminate the cap on food 
stamp expenditures, not just raise the 
cap, eliminate it altogether, therefore, 
enlarging an existing entitlement pro- 
gram and making it completely uncon- 
trollable. He wants to further expand 
the coverage of medicaid, already one of 
our largest uncontrollable programs, 
and asks for a 20 percent increase in 
budget authority for subsidized hous- 
ing—a program which in the not too 
distant future will be our most expen- 
sive, uncontrollable spending program, 
apart from social security. 

So, on the one hand, we have the 
President admitting that the growth of 
uncontrollable Federal spending is the 
principal reason we cannot balance the 
budget and reduce inflation, yet in the 
next breath he proposes the creation of 
even more new entitlement programs, 
and the expansion of existing ones. 

If we continue to follow the course Mr. 
Carter has outlined, in a few years we 
will be in a position where so much of the 
budget has become uncontrollable that 
we can leave budget-making to a com- 
puter, and do away with OMB, CBO, 
the Congressional Budget Committees 
and the Appropriations Committees, and 
probably a good number of other com- 
mittees as well. Since most of the budget 
will be committed well before the fiscal 
year starts, the only reason for the Con- 
gress to meet will be to vote for more 
new entitlement programs, and the in- 
creases in the national debt, and more 
taxes required to finance them. 

The root of the problem is spelled out 
clearly in Mr. Carter’s budget, but he 
refuses to do anything about it other 
than the wrong things. What Jimmy 
Carter still has not realized after 3 long 
years in office, is that it is the private 
sector, not the Government, which cre- 
ates wealth, and allows our citizens to 
improve their standard of living. It is 
not the Government that creates jobs, it 
is the private sector. Let me cite an ex- 
ample, out of his own 1981 budget, to 
prove that Jimmy Carter has not become 
aware of this fact. 

In his budget message, the President 
states that “we must enhance our econ- 
omy’s productivity.” I could not agree 
more. But he then rules out any tax relief 
for American business, for American 
Savers and investors necessary to increase 
that productivity and, instead, an- 
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nounces he wants a new $2 billion Gov- 
ernment-spending program for unem- 
ployed youth. 

Now I, too, would like to help unem- 
ployed youngsters get jobs, but the way 
to do it is to increase investment in new 
Plants which will use up-to-date tech- 
nology and equipment, thereby increas- 
ing productivity, and making us more 
competitive in today’s world. Let me re- 
peat, I, too, favor helping young people 
find jobs. But until, and unless, we get 
new investment into American industry, 
permanent jobs are not going to be 
there to find. 

Instead of reducing the tax burden to 
free up funds for such capital investment, 
Mr. Carter has chosen to raise taxes and 
spend $2 billion—all of which will have 
to be borrowed from investors who might 
otherwise have invested in the private 
sector. This is what I mean when I say 
that this administration does not under- 
stand basic economics, and by its actions 
only compound our problem. 


When campaigning for office Jimmy 
Carter criticized President Ford and his 
advisers for pursuing an economic policy 
which could lead to high inflation and 
higher unemployment: In fact. Mr. Car- 
ter used to add the inflation and unem- 
ployment rates, and called the results the 
“misery index.” When Mr. Ford left office, 
inflation was at 4.8 percent and dropping, 
unemployment at 7.8 percent and 
dropping. Ford’s so-called misery index 
was 12.2 percent and declining. 

But look at where Mr. Carter projects 
his economic policies will bring us by the 
end of his 4 years in office: Unemploy- 
ment of 7.5 percent—barely below the 


figure at the end of Mr. Ford’s adminis- 
tration, and inflation at 9.5 percent, or 
more than twice as high at it was when 
Ford left office. That gives the Carter ad- 
ministration a misery index of 17 per- 
cent—more than one-third higher than 
Mr. Ford’s. 


President Carter’s economic policies 
have been a disaster—they have inflation 
running over 13 percent, productivity de- 
clining by nearly 2 percent a year, mort- 
gage interest rates at all time highs, per- 
sonal savings declining to below 314 per- 
cent, enormous trade deficits along with 
endless budget deficits, the tax burden up 
by 17 percent and going higher. His new 
budget confirms the failure of his admin- 
istration, yet all it gives us is more of the 
same. Let us cast aside such economic 
policies, and do something to restore eco- 
nomic growth, bring down prices, and re- 
duce unemployment. Let us fashion a 
budget which keeps more money in the 
hands of those who earn it, encourages 
greater savings and investment, and one 
which drastically slows the rate of non- 
defense Government spending. Then, and 
only then, will the budget be the master 
of inflation, not its slave. 

O 1820 


Mr. RUDD. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LATTA. I yield to the gentleman 
from Arizona. 

Mr. RUDD. I thank the distinguished 
gentleman from Ohio for yielding. 

Mr. Speaker, I would like to commend 
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the gentleman for taking this special 
order and carrying out his responsibility 
as the ranking minority member on the 
Budget Committee to the people of the 
United States to give the true picture of 
just what this budget does not do. 

The story is the same year after year, 
as the gentleman has pointed out. But it 
goes much further than this, for this 
year there is an attempt to satisfy all 
segments of the people of the country 
by projecting a budget which provides 
something for everyone, including those 
of us who have been crying for an in- 
creased budget for the Defense Depart- 
ment. 

Mr. LATTA. Mr. Speaker, let me at 
that point commend the gentleman for 
his foresight. Last year before the 
Budget Committee the gentleman pro- 
posed an amendment to do exactly what 
he just said, to increase that defense 
budget, and had they done that, we 
probably would not be in the fix we are 
today defensewise. 

Mr. RUDD. I certainly agree with the 
gentleman. As a matter of fact, the 5- 
percent real growth in defense spending, 
which I proposed last year, was finally 
adopted, at least verbally, by the Presi- 
dent in his State of the Union message, 
although he indicated he was requesting 
a 5 percent real growth, which amounted 
to a little more than 3 percent real 
growth in defense spending. But aside 
from that, the rapid and giant increases 
that take place in the welfare areas that 
the gentleman enumerated previously 
are catastrophic in its effect on the 
economy of the United States. I think we 
can increase defense spending but not 
by that 5 percent real growth that we 
are talking about now, which would 
barely keep our heads above water. 
What we really need is a defense in- 
crease in spending of maybe 10 percent 
or 12 percent, or even more, in order to 
do the things we have not been doing for 
the past few years. At the same time, we 
can pay for this by reducing the welfare 
program substantially but still allowing 
for growth in all of these areas in the 
entitlement programs which we quarrel 
with from time to time as being some- 
thing that is going on from year to year 
and which can be stopped by legislation. 
The Congress of this country is the gov- 
ernment of the country. The debt in- 
crease will permit these spending areas, 
and only the Congress can reduce it. 

Mr. Speaker, Director Alice Rivlin of 
the Congressional Budget Office ac- 
knowledged before the House Budget 
Committee that the increasing tax bur- 
den projected over the next 4 years by 
President Carter’s fiscal year 1981 budg- 
et will have a major adverse impact on 
economic productivity and growth un- 
less Congress acts to stem the tide of 
increasing taxation. 

Of course, this also means that Con- 
gress must act to reduce Federal spend- 
ing for nondefense programs, where 
sharp increases have occurred over the 
past several years. 

The burden of Federal taxation under 
the President’s fiscal year 1981 budget 
will be 22 percent of the gross national 
product. This high Federal tax burden 
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is unprecedented in our Nation’s history, 
either in peacetime or war. 

Furthermore, the President’s 5-year 
budget projection through 1985 calls for 
increasing spending every year, reach- 
ing a level of more than $902 billion. In 
order to support this increased Federal 
spending under current spending poli- 
cies, the President’s budget documents 
show that the burden of Federal taxa- 
tion would be increased 15 to 20 percent 
each and every year through 1985. This 
will add $1,200 to the average family’s 
tax bill in 1981, and more than that each 
year for the next 4 years, which is an 
outrageous prospect. 

Congress must act decisively to re- 
verse these spiraling Federal spending 
and tax policies, so that such an un- 
acceptable additional tax burden will 
not be imposed upon the American peo- 
ple. 

We should be cutting taxes to help 
bolster our national economy, instead of 
increasing them to support an unwar- 
ranted expansion or start of new Fed- 
eral spending programs. Spending can 
be cut in the nondefense area of the 
budget in order to eliminate the budget 
deficit and lower taxes. This should be 
the immediate goal of Congress this 
year. 

The President's proposed spending in- 
creases in 1981 are heaviest in the pub- 
lic assistance area of the budget, despite 
the deliberate attempt to focus attention 
on a proposed defense increase, which 
is restrained by comparison. 

Welfare spending will increase $29 
billion in the President’s budget, on top 
of the $31 billion welfare increase over 
the 1979 level under the current fiscal 
year 1980 budget. 

Under the President’s new budget, food 
stamps alone are heading for the $10 
billion mark by next year, unless some 
action is taken to restrain that growth. 
The President has also requested a 24- 
percent increase in the current $5.3 bil- 
lion housing assistance program, and a 
24-percent increase in elementary and 
secondary education programs. 

In defense of the spending policies 
continued under this third Carter ad- 
ministration budget, some Members of 
Congress point to the so-called manda- 
tory nature of about three-fourths of the 
budget outlays under existing law. In ad- 
dition, these same supporters of the cur- 
rent big spending policies note that 
about 58 percent of the mandatory en- 
titlement programs are “indexed” by law 
to increase with the cost of living, so 
that Congress has no choice but to vote 
for the additional spending as inflation 
pushes up the Consumer Price Index. 

This is all a convenient way to avoid 
making hard decisions on needed spend- 
ing reductions in the Federal budget. 
The point is that so-called uncontrolla- 
ble spending programs can be brought 
under control and reduced if Congress is 
willing to change the existing law. Con- 
gress is ultimately responsible for ap- 
proving all spending by the Federal Gov- 
ernment, and so the buck stops with 
Congress, not with the President. 

Since the largest area of Government 
spending, and the largest single area of 
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spending growth, is in the social welfare 
portion of the Federal budget, I believe 
that this is the area of greatest need for 
reform and spending reduction. 

At the appropriate time in the budget 
process in Congress this year, I will be 
offering reasonable proposals to stem 
the tide of spiraling Federal handout 
programs. 

Director Rivlin stated that the 1981 
Federal deficit under current law, de- 
spite the unprecedented heavy tax bur- 
den providing revenues for spending 
programs, will be about $27 billion with- 
out enacting any of the President’s pro- 
posed new programs or expansion of ex- 
isting programs. Add to that an addi- 
tional approximately $13 billion for off- 
budget Federal activities, and the real 
1981 Federal deficit is already in the 
neighborhood of $40 billion, just under 
current law. 

Both this deficit situation and the un- 
conscionable current burden of Federal 
taxation demand that we take action to 
cut Federal spending, particularly in the 
overbloated public assistance area. 

Probably the greatest obstacle to re- 
ducing the mammoth welfare rolls is the 
fact that escalating benefit levels have 
become competitive with wages paid by 
private industry. 

This is especially true since welfare 
benefits are tax-free income while 
income from employment is subject to 
State and Federal income taxes, as well 
as social security. 

This combination of factors in our 
present system has created the very real 
possibility of causing a permanent 
recipient class of Americans, ever de- 
pendent on the Federal Government to 
care for them from the cradle to the 
grave. 

While some within the welfare indus- 
try—those professional social workers 
who administer welfare—scoff at this no- 
tion, observable evidence lends credibility 
to the theory. 

Welfare benefits are tax free, and a 
recipient who begins work is faced with 
the reality of paying taxes, conceivably 
leaving him with a net income less, or 
only marginally more, than his tax-free 
welfare benefits. It is apparent that such 
recipient believes it is to their advan- 
tage not to be gainfully employed, as they 
understand the importance of taxes—a 
factor often overlooked by welfare ad- 
ministrators. 

Recent welfare “reform” regulations 
designed to accommodate this phenom- 
enon by providing incremental bene- 
fits have resulted in yet more abuses— 
such as workers making $20,000 per year 
and more, and still receiving welfare 
benefits. 

A federally funded study completed in 
1979 also demonstrated the negative ef- 
fects of welfare on family stability among 
recipients. While the Government’s so- 
cial planners apparently anticipated that 
poverty broke up Americans homes, the 
conclusions from the study indicated that 
welfare was more of a detriment to fam- 
ily stability. Welfare tends to break up 
families more as husbands do not feel 
needed by or responsible for their Goy- 
ernment-supported families. 

Another disturbing aspect of generous 
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welfare benefits is the increasing time 
period during which people stay on the 
rolls. One report indicated, for instance, 
that between 1971 and 1975 the caseload 
of recipients who had been on welfare for 
more than 3 straight years increased 
from 31 to 45 percent—another indicator 
that the present system is fostering an 
increasingly permanent welfare class. 
Henry David Thoreau once observed: 
There are a thousand hacking at the 


branches of evil to one who is striking at the 
root. 


We need not continue to adopt bandaid 
“reforms” for the existing welfare mon- 
strosity. 

Rather, the current system should be 
abolished altogether for those able to 
work. Only the truly needy of our so- 
ciety—the aged, the blind, the disabled— 
should be eligible for support at tax- 
payer expense. 

Fundamental reform is needed, and I 
will be working closely with my col- 
leagues again in this session to develop 
responsible approaches to saving the tax 
dollars of our citizens and restoring the 
incentives for work. 

Mr. DANNEMEYER. Mr. Speaker, will 
the gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from California. 

Mr. DANNEMEYER. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I have noted with inter- 
est the recitation of the failure of the 
Carter administration to deal with the 
problem of inflation in this country. 

But is it not a correct statement to say 
that a President can only spend what a 
Congress appropriates? Is that not true? 

Mr. LATTA. That is absolutely true. 

Mr. DANNEMEYER. And is it not also 
true that there is not a bureaucrat work- 
ing in the Federal Government anywhere 
whose job was not at one time created by 
an act of Congress? 

Mr. LATTA. I would say that that is a 
fair statement. 

Mr. DANNEMEYER. And is it not also 
true that over the course of the past 5 
years, the past 5 fiscal years, the Con- 
gress of the United States has appropri- 
ated money that is in excess of a quarter 
of a trillion dollars in deficits that are 
cumulative? 

Mr. LATTA. They are all cumulative. 
They are not paying off a dime on that 
national debt. They are having a hard 
time keeping up with the interest. 

Mr. DANNEMEYER. And is it not true 
that all during the time those deficits, 
those cumulative deficits, of over a 
quarter of a trillion dollars in the last 5 
years have been voted, that one political 
party, the Democratic Party, has con- 
trolled this institution, the House of 
Representatives and the Senate of the 
United States? Is that not correct? 

Mr. LATTA. That is right. 

Mr. DANNEMEYER. There is a myth 
going around that says that somehow if 
we change Presidents we can somehow 
change this madness in fiscal policy, and 
I hope that the gentleman will join me 
in condemning that myth because we are 
not going to change anything in terms of 
fiscal policy of this country unless we 
change the people who occupy the seats 
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in this House and in the Senate, because 
they are the people who have been voting 
these deficits year after year and causing 
the inflation that is slowly but surely 
destroying the middle class of America. 
If we want to change that course, we 
must change the people who are priv- 
ileged to vote in this House. 

Mr. Speaker, I commend the gentle- 
man for bringing the subject to our 
attention. 

Mr. RUDD. Mr. Speaker, 
gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from Arizona. 

Mr. RUDD. Mr. Speaker, I would like 
to join the gentleman from California 
(Mr. DANNEMEYER) in his statement. He 
is absolutely right. The Congress has 
been responsible for the increase in 
spending, the increase in bureaucracy, 
and all of the wild programs which have 
taken our economy to the state today, 
and the only way it can be remedied is 
in Congress alone, and that means 
changing the complexion of the Congress, 
changing the philosophy, in order to turn 
that tide around. 

Mr. Speaker, I just want to add one 
thing, if I may, and I thank the gentle- 
man for yielding me the additional time. 
I just want to point out regarding the 
welfare spending that it will increase 
$29 billion in the President's budget, in 
this year’s budget, fiscal year 1981, on 
top of the $31 billion welfare increase 
over the 1979 level. This should be a 
clear indication as to where we can cut 
some of that spending out. 

Once again, I thank the gentleman 
for taking this special order and for 
yielding the time to permit me to par- 
ticipate with him as a fellow member of 
the Budget Committee. 

Mr. LATTA. Mr. Speaker, I wish to 
thank the gentleman for his comments 
and for his participation not only on 
the floor but in committee, because he 
is a very highly regarded member of 
the Budget Committee and we are glad 
to have him as a member of that com- 
mittee. 


will the 
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Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. 

Again I wish to compliment the gen- 
tleman for bringing this message to the 
House this evening. I do hope that our 
colleagues will pay close attention to this 
entire budget which, as the gentleman 
has pointed out, has an awful lot of in- 
consistencies and does not match up to 
the rhetoric we were given when it was 
presented. 

Can the gentleman tell us again—I 
know he referred to it in his remarks— 
what the cost of the interest will be for 
the proposed fiscal year 1981? I know it 
keeps going up because we keep driving 
the deficits up. What will the total 
amount be for interest in the 1981 
budget? 

Mr. LATTA. Talking about something 
in the neighborhood of $64 billion, which 
I think is quite low. 


CONGRESSIONAL RECORD — HOUSE 


Mr. ROUSSELOT. It is really not 
realistic, is what the gentleman is say- 
ing? 

Mr. LATTA. Not realistic, because we 
passed the second budget resolution in 
November, and they had an interest fig- 
ure there of $57 billion. Now they are 
going to come back and ask for $5 billion 
more just for the interest. 

Mr. ROUSSELOT. On the 
budget? 

Mr. LATTA. Yes. 

Mr. ROUSSELOT. That they have had 
to add on because they estimated too 
low. 

Mr. LATTA. Five billion dollars too 
low. 

Mr. ROUSSELOT. What is the gentle- 
man’s guess might be added on for the 
interest charge in 1981 if things go as 
they have in the past? 

Mr. LATTA. I can easily foresee an 
interest charge of $70 billion. 

Mr. ROUSSELOT. That is $70 billion? 

Mr. LATTA. That is correct. 

Mr. ROUSSELOT. That is an incredi- 
ble amount of money, and of course as 
the gentleman well knows, having served 
on this Committee on the Budget for so 
long, that does not just come from any- 
where, all that debt they pay that inter- 
est on. Those debt securities have to be 
sold out in the marketplace, put out there 
by the Treasury, every month. So it sucks 
up the money from the marketplace 
that might go to other things. The Gov- 
ernment is competing in the market- 
place to borrow all that money not only 
for the new debt, but for the rollover of 
the old debt. 

I know the gentleman knows full well, 
and he has been here long enough, it was 
not that far back in the past that $70 
billion was all we paid for defense in 
one given year, and yet now the interest 
charge for that borrowing has risen al- 
most—as he says it could well go in 
1981—to $70 billion. 

Mr. LATTA. Let me just interject at 
this point, another statistic that boggles 
the mind, that just during the 1970's, the 
national debt of this country increased 
over $500 billion. 

Mr. ROUSSELOT. A $500 billion in- 
crease in the debt? 

Mr. LATTA. Just during 1970. 

Mr. ROUSSELOT. That is more than 
we spent, as the gentleman pointed out 
a few minutes ago, far more than we 
spent in the whole year of 1972. 

Mr. LATTA. Yes. 

Mr. ROUSSELOT. I compliment the 
gentleman for again pinpointing some of 
these areas. I hope our colleagues will 
pay attention to it. I know our constit- 
uents back home are, because their taxes 
keep going up, and they keep saying, 
“Why can’t you Congressmen control 
this horrendous deficit that we have in 
this country,” this horrendous spending 
that we clearly cannot justify much of 
this wild spending, and then in turn 
causes this tremendous debt increase. 

I compliment my colleague again for 
giving a scholarly, detailed analysis of 
what it means to this country if we put 
in place this tremendous budget that he 
has just analyzed. 
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Mr. RUDD. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LATTA. I yield to the gentleman 
from Arizona. 

Mr. RUDD. I thank the gentleman for 
yielding. 

I would just like to comment on the 
statement made by my good. friend, the 
gentleman from California. The solution, 
of course, is the solution proposed by our 
other colleague from California (Mr. 
DANNEMEYER). 

Let me just point out one other item 
in this present budget that we are talk- 
ing about. There has been a great deal of 
pride exuded about the reduction of the 
deficit to about $16 billion. That, of 
course, does not take into consideration, 
does it—and I pose this question to the 
gentleman—the off-budget items which 
may run as high as another $15 or $16 
billion, but certainly as high as $13 
billion? 

Mr. LATTA. It certainly does not take 
care of the off-budget items. 

Let me say that they are already re- 
vising that $16 billion talked-about def- 
icit up to $20 billion, and as the gentle- 
man knows, I pointed out several times 
in the Committee on the Budget hearings 
already, about $442 billion that they are 
going to have to be paid out for increased 
energy cost in the Defense Department. 
That figure was given out a week ago 
Friday by the Comptroller of the Defense 
Department. 

I might say as far as fiscal 1980 is con- 
cerned, they are going to have to ask for 
about $342 billion for increased energy 
cost there. So that totals about $8 billion 
that is needed in the 1980 fiscal year 
budget or in the 1981 that is going to 
have to be reckoned with. 

Mr. RUDD. I thank the gentleman. 

Mr. DANNEMEYER. Mr. Speaker, will 
the gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from California. 

Mr. DANNEMEYER. I thank the gen- 
tleman for yielding. 

The gentleman mentioned a few min- 
utes ago during the 1970’s the total 
budget debt increased by over $500 
billion. 

Mr. LATTA. That is the national debt. 

Mr. DANNEMEYER. What political 
party controlled the Congress of the 
United States all during the 1970's and 
created, by their votes, this debt of which 
the gentleman speaks? 

Mr. LATTA. Not only during the 
1970’s, but for the last 25 years. It was 
controlled by the Democrats. 

Mr. DANNEMEYER. Is it not true 
that, for instance, in the last 5 years, 
these five deficits accumulative, a debt of 
a quarter of a trillion dollars, that when 
we analyze the votes of the Members of 
the House who created or who voted for 
those deficits, 83 percent of the time the 
Democrats were voting for those budgets, 
those deficit budgets, and the Republican 
Members of the House were voting 
against them 95 percent of the time; is 
that not true? 

Mr. LATTA. Yes. I have seen those 
figures. 


Let me say this, strange as it may 


seem. They go home at campaign time 
and talk about how conservative they 
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have been. I do not know why their vot- 
ing records here never caught up with 
them at campaign time, but one of these 
times it is going to catch up with them, 
and the American people are going to 
make some drastic changes in this place, 
because I agree with what has been said 
here on the floor this afternoon, that 
they are demanding and they are going 
to get a balanced budget sooner or later. 


WOMEN SHOULD NOT BE DRAFTED 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. AppaBso) is 
recognized for 15 minutes. 
Mr. ADDABBO. Mr. Speaker, it is said 
to be the intention of the President to 
seek registration of men and women be- 
tween the ages of 18 to 26 for the draft, 
should the draft be reinstituted. After 
undergoing briefings by the appropriate 
agencies, I concur that registration is a 
step that must be undertaken, though I 
emphasize that this is simply a registra- 
tion program at this point, not resump- 
tion of the draft. The need for resump- 
tion of the draft must await develop- 
ments which I pray never come to be. 

But it is the proposed registration for 
women that bothers me. I am opposed 
to this and will fight implementation 
of it. 

I happen to support the principle of 
equal rights. I think it is the right of 
every citizen, male or female, to receive 
equal pay for equal work. I think that in 
career choices, education, and in all 


business and social transactions and ac- 
tivities, it is wrong to permit sexual dis- 


crimination. I believe in backing up that 
concept with strict laws that prohibit 
discrimination. 

But to equate equal rights with the 
demand that we do not recognize the 
physical differences between men and 
women is not only silly but it could 
impair our national security. Let me 
explain. 

There are a great many jobs within 
the military that women can fulfill ade- 
quately. They are now doing so. If need 
be, I am sure that women would conduct 
themselves with distinction on the 
battlefield, for training exercises have 
indicated that female soldiers are ca- 
pable in most instances in keeping up 
with their male counterparts. 

But, unless this Nation is ready to 
adopt a completely unisex military sys- 
tem, then any Army containing combat 
units must of necessity provide segre- 
gated facilities for its men and women 
troops. In garrison duty, that is expen- 
sive but workable. In combat conditions, 
it is folly and almost impossible. Combat 
commanders have enough to worry about 
without adding to their burdens. 

Women have served with heroism in 
every war this Nation has fought within 
my lifetime and if another war breaks 
out, they will serve again. But it seems 
sensible to me to utilize them for essen- 
tial, behind-the-lines jobs, where at 
least minimum standards of privacy can 
be maintained, without interference in 
the priority of battle. 

If that rationale is sound, and I be- 
lieve it is, then our Nation requires fewer 
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women soldiers than it requires male sol- 
diers, since in wartime, most troops are 
readied for combat, whether they are 
utilized or not. In that case, I believe 
that female volunteers would suffice in 
number. 

I would hope, therefore, that if regis- 
tration is implemented, women be reg- 
istered only on a voluntary basis. Those 
wishing to serve should not be denied, 
for they can play an important role. But 
women should not be impelled to regis- 
ter for the draft simply because it is cor- 
rect that as women they should receive 
equality in all other aspects of their 
citizenship. 

There are those with the best of inten- 
tions who will brand this as a sexist posi- 
tion. Perhaps it is, but I prefer to believe 
it is a pragmatic approach to a funda- 
mental problem that we would face in 
wartime. 

Wars are not academic exercises. They 
are the result of the failures of intellec- 
tual reasoning. Wars are brute force 
against brute force, and as such are not 
the place to exercise fairness, equality, 
or any other virtue of civilized society. 

The battleground suspends all human 
rights, and the only goal that matters is 
survival. If our national security is so 
imperiled that we can only survive by 
sending the youth of this Nation into this 
horrible maelstrom, then it must be 
done. But if we must do so, then let there 
be no distraction from resolving the con- 
flict as quickly as possible. 

There is no question of bravery or will- 
ingness to serve the Nation, only a ques- 
tion of making our military machine the 
most effective and potent force possi- 
ble, should it come to that. There are 
many ways to serve a nation, and women 
have compiled an enviable record. We 
need not conscript them into uniform 
as a penalty of equality to achieve their 
service, should it be required once 
again. 


ESTABLISH WOMEN’S RIGHTS NA- 
TIONAL HISTORICAL PARK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 5 minutes. 


Mr. BINGHAM. Mr. Speaker, today 
Representatives Gary LEE, PHILLIP BUR- 
TON, chairman of the House Interior Sub- 
committee on National Parks, and I, are 
introducing legislation to establish a 
Women’s Rights National Historical 
Park in Seneca Falls, N.Y. Senators 
MOYNIHAN and Javırs are sponsoring 
identical legislation in the Senate. 

This legislation would “preserve and 
interpret for the education, inspiration, 
and benefit of present and future gen- 
erations the nationally significant his- 
torical and cultural sites and structures 
associated with the formal beginning of 
the struggle for equal rights for 
women. * * *” It is fitting that we do 
this. 

In 1977 I worked with PHIL Burton to 
establish the Eleanor Roosevelt National 
Historic Site in Hyde Park, N.Y. At that 
time I was surprised to learn that, with 
the exception of Clara Barton’s home 
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outside of Washington, D.C., and the 
Maggie Walker site in Richmond, Va., 
there was not a single national park or 
historic site commemorating the life of 
an American woman. Certainly no park 
or monument site dealt with the special 
problems and achievements of American 
women—or with the struggle of women 
to achieve full equality with men. 

Establishment of the Women’s Rights 
National Historical Park will begin to 
remedy this omission. Seneca Falls, N.Y., 
was the site of the 1848 Women’s Rights 
Convention which began the organized 
struggle for women’s rights in this coun- 
try. It was at that convention that 
feminists, under the leadership of Eliza- 
beth Cady Stanton, adopted the declara- 
tion of sentiments, based on the Declara- 
tion of Independence, which declared 
that “all men and women are created 
equal.” It called for the right of women 
to control property she earned or in- 
herited; equal access to education; and 
equal access to the professions. The dec- 
laration also called for the reform of 
divorce laws, the right of women to child 
custody, and the end of the double 
standard of morality. Most controversial 
was the convention’s call for women’s 
suffrage. Even some of the activists 
thought that pushing for the vote was a 
bit extreme, and one of the leading fem- 
inists, Lucretia Mott, a Quaker, warned 
Stanton to drop that plank. “Why, 
Lizzie,” she said, “thee will make us look 
ridiculous.” 

Mott was not far off. The press had a 
field day with the Seneca Falls conven- 
tion. It was ridiculed and lampooned 
throughout the country. But the 
women's movement, under the leader- 
ship of Stanton and Susan B. Anthony, 
was undaunted. Stanton responded to 
the ridicule and derision with the state- 
ment that— 

It is a settled maxim with me that the 
existing public sentiment on any subject is 
wrong. 


She persevered, and by the late 20th 
century much—but not all—of the 1848 
agenda was either law or custom. 
Women today, in the newly energized 
movement, are still fighting for the rest 
of the program. 

Establishment of the Women’s Rights 
Historical Park in Seneca Falls will com- 
memorate the great events which took 
place in 1848 in Seneca Falls and will 
also remind women and men that the 
struggle for equality is far from over. 
I look forward to speedy passage of this 
bill. The text of the bill follows: 

H.R. 6407 
A bill to provide for the establishment of 
the Women's Rights Historical Park in the 

State of New York and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

FINDINGS AND PURPOSE 

SECTION 1. (a) The Congress finds that— 

(1) The Women's Rights Convention held 
at the Wesleyan Methodist Chapel in Seneca 
Falls, New York, in 1848 is an event of major 
importance in the history of the United States 
because it marks the formal beginning of 
the struggle of women for their equal rights. 

(2) The Declaration of Sentiments ap- 
proved by the 1848 Women’s Rights Conven- 
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tion is a document of enduring relevance, 
which expresses the goal that equality and 
justice should be extended to all people with- 
out regard to sex. 

(3) There are nine Women’s Rights Historic 
Sites located in Seneca Falls and Waterloo, 
New York, associated with the 19th century 
women's rights movement. 

(b) It is the purpose of this Act to 
preserve and interpret for the education, in- 
spiration and benefit of present and future 
generations the nationally significant histori- 
zal and cultural sites and structures associ- 
ated with the formal beginning of the strug- 
gle for equal rights for women and to coop- 
erate with State and local entities to pre- 
serve the character and historic setting of 
Seneca Falls. 

ESTABLISHMENT 


Sec. 2. (a) To carry out the purpose of this 
Act, the Secretary of the Interior (hereinafter 
referred to as the Secretary“) is hereby au- 
thorized to establish the Women's Rights 
National Historical Park, as depicted on the 
map entitled “Boundary Map, Women's 
Rights National Historical Park,” numbered 
WORI 80,002 and dated January 1980. Said 
may shall be on file and available for public 
inspection in the offices of the Secretary of 
the Interior, Washington, D.C. The Secretary 
is authorized to acquire such land, or interest 
therein he deems necessary, by donation, pur- 
chase or appropriated funds, or exchange; fee 
acquisition shall be limited to the following 
Women's Rights Historic Sites in Seneca 
Falls: 

1. Stanton House, 32 Washington Street. 

2. Dwelling, 30 Washington Street. 

3. Dwelling, 34 Washington Street. 

4. Lot, 26-28 Washington Street. 

5. Former Wesleyan Chapel, 126 Fall Street. 

6. Theater, 128 Fall Street. 

Less-than-fee acquisition may be explored 
for preserving the following Women’s Rights 
Historic Sites: 

1. Bloomer House, 53 E. Bayard Street, 
Seneca Falls. 


2. McClintock House, 16 E. Williams Street, 
Waterloo. 


i 3. Hunt House, 401 E. Main Street, Water- 
00. 
(b) The Secretary shall administer the 
park in accordance with this Act and the 
provisions of law generally applicable to 
units of the National Park System, includ- 
ing the Act of August 25, 1916 (39 Stat. 535) 
as amended and supplemented, and the Act 
of August 21, 1935 (39 Stat. 535) as amended. 

Sec. 3. (a) The Secretary will encourage 
local and State agencies to establish a pres- 
ervation commission, with responsibility to 
develop and implement a plan for the preser- 
vation and rehabilitation of the area within 
the park boundary in order to preserve the 
19th century character so that the setting 
as well as the key structures remain intact. 

(b) The Secretary is authorized to provide 
technical assistance and funding for the 
preservation plan, up to a limit of 50 percent 
of the total cost of the preservation plan. 


ADVISORY COMMISSION 


Sec. 4. (a) There is hereby established the 
Women's Rights National Historical Park 
Advisory Commission (hereinafter referred 
to as the “Advisory Commission”). The Ad- 
visory Commission shall terminate ten years 
after the date of establishment of the park. 

(b) Appointments to the Advisory Com- 
mission shall be made by the Secretary as 
follows: 

(1) A representative of the Elizabeth Cady 
Stanton, Foundation; 

(2) A representative of the Women’s Hall 
of Fame; 

(3) A representative of the Seneca Falls 
Historical Society; 


(4) Two members appointed by the Gover- 
nor of New York; 
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(5) A representative of the U.S. Depart- 
ment of Transportation; 

(6) Arepresentative of the U.S. Army Corps 
of Engineers; 

(7) A representative of the Village of Sen- 
eca Falls; 

(8) A representative of the Town of Seneca 

(9) Arepresentative of Eisenhower College; 

(10) A representative of Wells College; 

(11) A representative of Cornell University; 

(12) A representative of a local agency 
or group dedicated to downtown commercial 
revitalization; 

(13) Two women in non-traditional occu- 
pations or professions nominated by the 
Elizabeth Cady Stanton Foundation, and; 

(14) Three women from national women’s 
groups or authors or lecturers on women's 
rights nominated by the Elizabeth Cady 
Stanton Foundation. 

The Secretary shall designate one member 
of the Advisory Commission to serve as 
chairperson and any vacancy shall be filled 
in the same manner in which the original 
appointment was made. 

(c) Members of the Commission shall 
serve without compensation, but the Secre- 
tary may pay expenses reasonably incurred 
by the Advisory Commission and reimburse 
members for reasonable expenses incurred 
in carrying out their responsibilities under 
this Act. 

(d) The Secretary, or his designee, shall 
from time to time, but at least four times 
a year, meet and consult with the Advisory 
Commission on matters relating to the de- 
velopment of the park and with respect to 
carrying out the provisions of this Act. The 
Advisory Commission may determine when 
meetings will be held less frequently. 

COOPERATIVE AGREEMENTS 

Sec. 5. The Secretary is authorized to enter 
into cooperative agreements with appropri- 
ate non-profit entities for developing and im- 
plementing programs related to the women’s 
rights movement, which could include re- 
search, lectures, seminars, studies, publica- 
tions and conferences. 

GENERAL MANAGEMENT PLAN 

Sec. 6. Within three years the Secretary 
shall submit to the Committee on Interior 
and Insular Affairs of the United States 
House of Representatives and the Committee 
on Energy and Natural Resources of the 
United States Senate, a general management 
plan for the Women’s Rights Historic Sites. 

FEDERAL CONSISTENCY 


Sec. 7. Any federal entity conducting or 
supporting activities directly affecting the 
park shall consult with the Secretary prior 
to the issuance of final approval for said ac- 
tivity, license or permit. 

FUNDING 

Sec. 8. There are hereby authorized such 
sums as may be necessary to carry out the 
provisions of this Act.@ 


EMPLOYMENT IMPACT ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Stewart) is rec- 
ognized for 30 minutes. 

Mr. STEWART. Mr. Speaker, today, I 
am introducing legislation which will re- 
quire each Federal agency to prepare an 
employment impact statement. Federal 
agencies will be required under my leg- 
islation to prepare a concise statement 
of the employment impact of its procure- 
ment plan for each fiscal year. This act, 
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the Federal Contract and Employment 
Impact Act of 1980, requires each Fed- 
eral agency to prepare its employment 
impact statement at least 3 months be- 
fore the beginning of each fiscal year. 

Such statements shall contain a con- 
cise statement of the volume and nature 
of the procurement proposed to be un- 
dertaken by the agency for the ensuing 
fiscal year. The statement shall classify 
the expected procurement into contracts 
for construction, services, and real and 
personal property. Further, the state- 
ment shall identify the volume of each 
type of procurement by geographic area; 
the rates of unemployment in the areas 
wherein the preponderance of work to 
implement the contracts is to be per- 
formed; and the actions which will be 
required of the contractors to employ in- 
dividuals who are the most severely dis- 
advantaged in terms of the length of 
their unemployment and their prospects 
for finding employment. 

If any agency undertakes an action to 
procure goods and services in a manner 
which departs significantly from its pre- 
pared plan, that agency shall publish a 
supplemental statement providing the 
necessary revisions to the plan. 


The Secretary of Labor is to provide 
Federal agencies with current informa- 
tion concerning unemployment rates and 
shall advise and assist contractors in de- 
veloping and implementing training pro- 
grams to achieve the purposes of this 
act. 


I am of the opinion, Mr. Speaker, that 
the purchasing power of the Federal 
Government can be used so as to have 
an effect on the unemployment rate in 
this country. The purchasing power of 
the Federal Government, according to 
the figures listed below, is enormous. The 
total procurement by civilian executive 
agencies in 1978 was over $28 billion. 
Construction expenditures by these same 
agencies during this same period was 
close to $2 billion. 

Military agencies spent over $65 billion 
for total procurement during 1978. Pro- 
curement for services by the military 
amounted to over $4.5 billion. Expendi- 
tures for military construction during 
1978 amounted to close to $2.5 billion. 

I would like to include at this point 
a summary of the total procurement by 
military and civilian executive agencies 
for the period from 1974 to 1978 pre- 
pared by the Congressional Research 
Service. These tables indicate how large 
this purchasing power is: 


PROCUREMENT BY CIVILIAN EXECUTIVE AGENCIES,! FISCAL 
YEARS 1974-78 


[In billions of dollars} 


Total Procurementof 


Fiscal year procurement construction 


1 Excludes CIA, NSA, and Federal grant expenditures. 


Source: General Services Administration, Office of Finance, 
annual statistical report, Procurement by Civilian Executive 
Agencies,” for fiscal years 1974-78. 
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PROCUREMENT BY MILITARY AGENCIES,! 
1974-79 


FISCAL YEARS 


Un billions of dollars} 


Total 
military 
procure- 


Major 
hard 


1 Includes Army, Navy, Air Force, and Defense Logistics 
Agency, Excludes civil functions. 


Sources: Department of Defense, Washington Headquarters 
Services, ‘Military and Civil Functions Procurement by Claimant 
Program,” fiscal year 1978, p. 1. Department of Defense, Office 
of the Secretary of Defense. Military Prime Contract Awards, 
fiscal year 1977, pp. 26, 27. 


ïn 1952, the Office of Defense Mobiliza- 
tion issued Defense Manpower Policy No. 
4 (DMP-4) which made it the policy of 
the Federal Government to direct Fed- 
eral procurement, nonformula grants, 
and executive agreements to businesses 
in areas of excessive unemployment.” 

In a report to the Congress in 1977, the 
General Accounting Office recommended 
that “the Congress either strengthen the 
policy by giving it a statutory base * * * 
or rescind it.” 

I think the Congress should give some 
direction to the program. 

It would seem that if the Government 
were to add another dimension to its 
procurement policy, namely, that of tar- 
geting Federal contracts “for services, for 
real or personal property, or for the con- 
struction of structures or facilities,” as 
the bill does, to the areas of high unem- 
ployment, then the Government would 
be achieving a twofold objective in the 
expenditure of Federal funds. The Gov- 
ernment would be, in addition to secur- 
ing necessary services or building essen- 
tial facilities, training individuals and 
reducing the unemployment rate. 

Each employment impact statement 
as described above shall contain a state- 
ment which shall include the rate of 
unemployment in the area wherein most 
of the work to implement the contract 
is to be performed and the actions which 
will be required of the contractor to em- 
ploy individuals who have been unem- 
ployed for an extensive period of time. 

Further, the Secretary of Labor shall 
assist such agencies in developing train- 
ing programs to enable individuals to 
acquire the necessary skills to permit in- 
dividual contractors to carry out the 
provisions of the contract with the Gov- 
ernment. 

The General Accounting Office is to 
review the compliance by Federal agen- 
cies with the requirements of this legis- 
lation to determine the impact of the 
requirements of the act on national, 
State, and local unemployment. After 
such a review, the General Accounting 
Office shall make such recommendations 
in its report to the Congress as it con- 
siders necessary, to reduce further the 
unemployment rate through the use of 
Federal contracts. 

In the debate on the House floor dur- 
ing the consideration of the Department 
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of Defense appropriations for fiscal year 
1980 bill, several Members stressed the 
fact that the Federal Government has 
never adequately used the Federal pro- 
curement program to alleviate the high 
unemployment we are experiencing in 
certain sections of our country. The 
General Accounting Office stated in its 
1977 report that— 

The procurement dollars spent and the 
numbers of people hired that are attribut- 
able to the Labor Surplus Policy have de- 
clined, and at the same time the Govern- 
ment procurement budget has increased sig- 
nificantly. 


Mr. Speaker, the figures I have cited 
above indicate the dimension of the pro- 
curement practices of the Federal Gov- 
ernment. It seems logical to wed the pro- 
curement practices with our economic 
policies in a manner so as to make an 
impact on the high unemployment rate. 
Federal agencies must be encouraged to 
target their procurement policies to 
areas which are experiencing chronic 
unemployment. 

This bill provides such encourage- 
ment. I strongly urge its passage. 


O 1840 
SHIFTING TAX BURDENS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 5 minutes. 
Mr. VANIK. Mr. Speaker, one of the 
most disturbing elements contained in 
the President’s budget are projections 
through 1983 showing a proportional de- 
crease in the share of the Federal tax 
burden which corporate income taxes 
will provide, and the accompanying in- 
crease in the burden on individual in- 
come taxes. 


Corporate income taxes, which now 
provide 14 percent of Federal receipts, 
will fall by 1983 to only 11 percent. In 
1970 the corporate income tax share of 
financing the Federal budget was 17 per- 
cent. The trend is clearly downhill—and 
accelerating. At the same time, the citi- 
zens of this Nation, who already pay 46 
percent of all receipts through individ- 
ual income taxes, will be asked to 
shoulder 50.7 percent of the tax burden 
by 1983. While the net benefit to the 
economy of this shift is unknown, there 
is no doubt but that this will result in a 
negative impact on the individual. 

This shift is occurring with little or 
no public awareness—and major lobby- 
ing efforts are underway to provide 
enormous new reductions in corporate 
tax payments. It should be the subject 
of a national debate, and I hope the 
Ways and Means Committee will ex- 
amine the implications of this trend in 
1980. 

The corporate sector is clamoring for 
capital formation through lower taxes, 
The individual American has an even 
greater need for capital formation—to 
buy a house, to invest in family educa- 
tion, and for better health and security. 
The shrinking savings rate of our people 
is an ominous omen—unfortunately 
more threatening than capital shortages 
for industry.@ 
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PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 5 minutes. 
Mr. ALEXANDER. Mr. Speaker, I 
wish the Recorp to indicate following 
the vote to resolve into the Committee 
of the Whole for further consideration 
of H.R. 4788, Water Resources Develop- 
ment Act of 1979, that I was unavoid- 
ably detained at a meeting with a dele- 
gation from the Arkansas Hospital As- 
sociation and was therefore not recorded 
on that vote. Had I been present, I would 
have voted “yea.” @ 


LEGISLATION TO PROHIBIT EX- 
PORT OF PHOSPHATE FERTIL- 
IZER TO SOVIET UNION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Iowa (Mr. BRD LI) is recog- 
nized for 5 minutes. 
Mr. BEDELL. Mr. Speaker, today I 
am introducing legislation urging the 
President to exercise the authorities he 
has to prohibit the export of superphos- 
phoric acid (phosphate fertilizer) to the 
Soviet Union until the Soviet Union 
withdraws its troops from Afghanistan 
and until the President removes the ban 
imposed on agricultural commodities to 
the Soviet Union. 

As I indicated in an earlier letter to 
the President, the suspension of phos- 
phate sales to the Soviet Union would 
demonstrate that the administration is 
indeed committed to efforts beyond the 
limited actions of embargoing the sale 
of grain and computer hardware in serv- 
ing notice to the Soviet Union that its 
invasion of Afghanistan will not be ig- 
nored. In addition, an embargo of phos- 
phate would be an important step for 
the President to take in making good 
his pledge that no one segment of the 
American economy will be made to bear 
the full cost of the announced embargo. 

Moreover, Mr. Speaker, as superphos- 
phate is recognized as an essential agri- 
cultural fertilizer, there seems to be no 
justification for providing this chemical 
to the Soviets so that they can minimize 
the impact of their loss of U.S. grain 
shipments. In fact, a decision to continue 
to allow the export of superphosphate to 
the Soviet Union would be viewed with 
understandable outrage by my rural 
constituents who feel that it makes no 
sense to embargo shipments of grain to 
the Soviets while at the same time allow- 
ing the Soviets to obtain fertilizer that 
they may use to increase their crop 
yields. 

Mr. Speaker, I urge my colleagues to 
give this resolution their full support, 
and I am hopeful that the President will 
see the wisdom in curtailing superphos- 
phoric acid exports. 

The text of the resolution follows: 

H. Res. 563 

Resolved, That the House of Representa- 
tives urges the President to exercise the 
authorities he has to prohibit the export of 
superphosphoric acid (phosphate fertilizer) 
to the Soviet Union until the Soviet Union 
withdraws its troops from Afghanistan and 
until the President removes the ban imposed 
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on agricultural commodities to the Soviet 
Union.@ 


H.R. 2609, A BILL TO INCREASE AU- 
THORIZATIONS FOR THE YUMA 
DESALTING PLANT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. Brown) is 
recognized for 5 minutes. 
Mr. BROWN of California. Mr. 
Speaker, on Thursday the full House is 
scheduled to take up H.R. 2609, a bill to 
increase authorizations for the Colorado 
River Salinity Control Act of 1974, pri- 
marily to allow the construction of the 
largest desalting plant in the world at 
Yuma, Ariz. At this time I do not intend 
to make all the arguments against this 
legislation, which are indeed many, but 
rather provide one piece of background 
information that most Members of this 
body would consider as fair and reliable. 
I refer to the May 4, 1979, General Ac- 
counting Office report entitled Colorado 
River Basin Problems: How to Reduce 
Their Impact,” which recommended 
against going ahead with the proposed 
billion dollar Yuma Desalting Plant. 

Excerpts from the GAO seport follow: 
{Excerpts from report to the Congress of 

the United States by the Comptroller 

General, May 4, 1979] 


CoLorapo RIVER BASIN WATER PROBLEMS: 
How To REDUCE THEIR IMPACT 


Unless Federal, State, and local govern- 
ments begin to work together, the Colorado 
River Basin—an area embracing parts of 
seven Southwestern States—wil! not be able 
to cope with a probable water shortage soon 
after the year 2000. 

GAO recommends that the Congress estab- 
lish a task force to determine how the par- 
ties involved should cooperate to improve the 
supply and quality of water in the Colorado 
River Basin. 

CHAPTER 3. CURRENT SALINITY CONTROL PRO- 

GRAM May Nor Be Cost EFFECTIVE IN 

ACHIEVING DESIRED RESULT 


As Colorado River Basin waters are in- 
creasingly put to use and consumed, the 
salinity of the remaining river water is ex- 
pected to increase. Although estimates of the 
extent of damage vary widely, the Bureau of 
Reclamation foresees economic losses to agri- 
culture and municipal and industrial users 
of the water due to increased salinity. 

The current program for controlling salin- 
ity in the basin principally includes setting 
salinity standards for the basin and possibly 
constructing 17 salinity control projects. 
However, it appears this program will not 
achieve its desired objectives because: 

The 4 projects which have been author- 
ized for construction may not be economi- 
cally or technically feasible; 

Some of the 13 projects, which have not 
yet been authorized for construction, appear 
to have limited potential and are not being 
seriously considered; and 

The salinity standards that have been set 
may not be met when the river's water supply 
is fully developed. 

In spite of this knowledge, no specific 
long-range plans are being considered to con- 
trol salinity in the basin after 1990. Although 
some additional measures are being studied, 


‘Salinity, in freshwater, is the total of all 
dissolved solids or salts present and is meas- 
ured in terms of parts per million or milli- 
grams per liter. These measurements are es- 
sentially the same. 
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their impacts on salinity reduction are not 
known. 

In addition to the program to control sa- 
linity in the basin, measures are underway 
that are intended to decrease the salinity 
of the water going to Mexico. In 1974, sev- 
eral measures to control the salinity of water 
going to Mexico were authorized by the Con- 
gress. Their cost has risen sharply, and more 
economical alternative solutions should be 
considered. 


Alternatives to large desalting plant should 
be considered 


The estimated cost of the desalting com- 
plex has escalated from $62 million to about 
$178 million, an increase of $116 million, or 
187 percent. Annual operating costs for the 
complex are estimated to be $14 million. At 
the same time, the size of the plant has been 
revised downward from a capacity in excess 
of 100 to 96 million gallons a day. 

The drainage return flow of the Wellton- 
Mohawk Irrigation and Drainage District has 
been approximately 200,000 acre-feet a year. 
The Bureau hopes to reduce significantly the 
return flow from the district by implement- 
ing an irrigation improvement program. 
Based on an operational study, of a 20-year 
period ending in 1996, the Bureau projected 
that over a 50-year period the return flow 
would average 155,000 acre-feet. This analysis 
showed that the desalting complex would 
salvage 88,000 of the 155,000 acre-feet with 
the remaining 67,000 acre-feet being diverted 
down the bypass drain to the Santa Clara 
Slough. 

The 67,000 acre-feet consists of 35,000 acre- 
feet of brine and wastewater from the de- 
salting plant and 32,000 acre-feet which will 
be bypassed when the plant is not required 
to operate because of surplus water in tb^ 
river. Bureau officials point out, however, 
that if the water surplus does not occur as 
projected, then the plant would be required 
to desalt a portion or all of the 32,000 acre- 
feet. In other terms, the desalting plant is 
costing at least $178 million in construction 
costs plus $14 million in operation and main- 
tenance costs to save 88,000 acre-feet each 
year. Based on the Bureau's July 1977 esti- 
mate of annual equivalent costs to operate 
the desalting plant, we estimate that it 
would cost $338 an acre-foot to deliver 88,000 
acre-feet of water to Mexico. In contrast, the 
costs of augmenting streamflows have been 
estimated to be as low as $3 an acre-foot, 
although the process has not been fully 
proven. In any event, the costs to desalinate 
water have risen to the point where alter- 
natives should be considered. 

Prior to the approval of minute 242, a 
Presidential interagency task force, chaired 
by Ambassador Herbert Brownell, Jr., as Spe- 
cial Representative of President Richard M. 
Nixon, considered several alternative meas- 
ures and different desalting projects before 
deciding on the authorized project. During 
these considerations, Ambassador Brownell 
made a commitment to the basin States to 
the effect that the solution of the salinity 
problems with Mexico should not reduce 
their water supply. Among the alternatives 
considered were nine different desalting 
plants, bypassing Wellton-Mohawk drainage 
water and substituting it with water allo- 
cated to other States, and total or partial 
shutdown of the Wellton-Mohawk Irrigation 
and Drainage District. Ultimately, the alter- 
native measures to the desalting plant were 
discarded as infeasible for economic and/or 
political reasons. 

In commenting on our draft report, 
Bureau officials stated the Bureau was not 
requested or authorized to investigate the 
feasibility of the desalting complex. They 
said the Bureau had no plans to evaluate the 
economic feasibility of the desalting complex 
or any other alternative. However, Depart- 
ment of the Interior officials recently decided 
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that alternatives to the desalting complex 
should be considered. During hearings on 
March 20, 1979, before the Subcommittee on 
Water and Power Resources, House Commit- 
tee on Interior and Insular Affairs, Interior 
officials said two alternatives to the desalting 
complex have been proposed which could 
potentially reduce the size of the desalting 
plant. 

Expand the Wellton-Mohawk irrigation 
improvement program to reduce return flow 
to 80,000 acre-feet per year, which could 
potentially reduce the size of the desalting 
plant up to 40 percent. 

Reuse return flow water on existing Well- 
ton-Mohawk irrigated lands by (1) desig- 
nating a specific area for use of drainage 
water only and restricting the choice of 
crops, (2) returning drainage water to the 
Wellton Canal and mixing it with incoming 
Colorado River water, and (3) restricting 
diversions to Wellton-Mohawk with some 
form of compensation to the landowners. 

Interior officials pointed out that these 
alternatives were proposed only recently and 
have not been studied fully to determine 
their potential. Furthermore, they pointed 
out that similar proposals were rejected by 
the Brownell task force, 

Interior agreed to consider two additional 
alternatives suggested by the subcommittee. 

Buying out Wellton-Mohawk totally with 
the land leased back to the farmers (thereby 
decreasing water use by telling the farmers 
what crops they can grow). 

Buying the water development rights to 
Wellton-Mohawk and then telling the farm- 
ers how they can use the water. 

Interior officials told us they plan to com- 
plete their evaluation of the four alterna- 
tives about mid-May 1979. They plan to use 
data already available, as time does not per- 
mit them to perform additional field studies. 

In addition, we believe there is another 
alternative worthy of consideration. In our 
draft report, we had suggested that funding 
for construction of the Yuma complex be 
deferred until the Bureau evaluated other 
less costly alternatives, such as bypassing 
Wellton-Mohawk return flows and substitut- 
ing them with water from the basin States“ 
allocations. This alternative appears to be 
feasible but probably would not be accept- 
able to the States. Even though Ambassador 
Brownell dismissed this alternative earlier 
because of the loss to U.S. users of the sub- 
stituted water, estimated at that time to be 
220,000 acre-feet, the Bureau is now using 
it as a temporary measure, 

Ambassador Brownell's reason for rejecting 
the bypass alternative need to be recon- 
sidered because the Bureau estimates only 
123,000 acre-feet rather than 220,000 acre- 
feet would have to be replaced annually by 
the Federal Government if the Yuma plant 
was not built. In any event, even if the plant 
is built, the Government will have to re- 
place 35,000 acre-feet of water. Another rea- 
son for reconsidering this alternative is the 
significant cost increase of the Yuma com- 

lex. 
į In commenting on our draft report, Bu- 
reau and State officials objected to this sug- 
gested bypass alternative. They pointed out 
that the negative impact of the bypass al- 
ternative is the loss of water to the U.S. 
users—the States. They contend that because 
the Federal Government does not own or 
have rights to any water stored in the reser- 
voirs and all the Colorado River water be- 
longs to the States, any water loss would 
have to come from the States’ allocations. 

In addition, Bureau officials also said it 
should be kept in mind that water lost to 
the States while implementing any alterna- 
tive must be replaced, as provided by the 
1974 Salinity Control Act. During the recent 
hearings to increase the authorized cost 
ceiling for the Yuma complex, Interior cited 
this Federal obligation as one reason for 
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acting quickly to approve the Yuma pro- 
posal. Interior officials reported the United 
States is already obligated to replace about 
1 million acre-feet of drainage water which 
has been bypassed since passage of the 1974 
act. 

Except for decreed Indian and Federal re- 
served water rights, all the Colorado River 
water belongs to the States. Therefore, a 
question must be resolved: How will the 
Federal Government meet its obligation to 
replace water lost as a result of bypassing 
water from the Wellton-Mohawk project to 
the Santa Clara Slough? 

Another factor which needs to be con- 
sidered in any evaluation of the bypass al- 
ternative is to what extent the Government 
has an obligation to replace bypassed water. 
We agree that an obligation does exist under 
the 1974 act, but the point in time when 
that obligation begins to accrue is subject 
to more than one interpretation. 

The act states that except in times of sur- 
plus water in the Colorado River, replace- 
ment of the reject stream from the desalting 
plant and drainage water bypassed to the 
Santa Clara Slough is recognized as a na- 
tional obligation, as provided for in section 
202 of the 1968 Colorado Basin Project Stor- 
age Act (Public Law 90-537). Section 202 
provides that satisfaction of the require- 
ments of the Mexican Water Treaty from the 
Colorado River constitutes a national obli- 
gation and that this obligation will be met 
by augmenting the basin water supply. Ac- 
cording to the 1968 act, the basin States are 
to provide water to meet the Mexican com- 
mitment until the Congress has authorized 
the water augmentation plan and it is in 
operation. 

The Bureau believes that the Federal obli- 
gation to replace lost water began with en- 
actment of the 1974 act and now totals about 
1 million acre-feet. Although we agree that 
this may be a reasonable interpretation, we 
believe there are two other equally reason- 
able interpretations. These are that the na- 
tional obligation did not begin to accrue 
until— 

The extension of the bypass drain to the 
XNE Clara Slough was completed in 1977 
an 

The augmentation plan for increasing 
water supply has been approved by the Con- 
gress and is in operation, as cited in section 
202 of the 1968 act. 

The Bureau has initiated studies of various 
methods of augmenting the river's water 
supply. Some of the methods examined ap- 
pear promising, but so far none have been 
proven in one way or another. The Bureau 
has been unable to quantify, with certainly, 
the amount of water resulting from this 
program. 

CONCLUSIONS 


Much uncertainty exists about the effec- 
tiveness and efficiency of the salinity control 
program for the basin and whether it can 
achieve the intended results. Also, assuming 
an annual virgin flow of less than 14 maf and 
using the Bureau's assumptions of future 
rate of water resource development, the sa- 
linity control plan, even if implemented suc- 
cessfully, will not by itself achieve the water 
quality standards established for the basin. 
The effectiveness of the 1974 Salinity Control 
Act in controlling salinity in the basin, is 
questionable at best. The program got off to 
a bad start because the projects included in 
the act were based on hastily prepared, in- 
adequate studies which resulted in numerous 
program changes and correspond: - 
cant cost 8 p ae 

It is doubtful now that the current sa- 
linity control program will reduce salt in the 
river as much as predicted because at least 
6 of the 17 projects in the program may be 
in trouble. Construction has been deferred 
on two projects and preliminary studies on 


CONGRESSIONAL RECORD — HOUSE 


four other projects indicate they may be 
questionable. Interior, EPA, and State offi- 
cials told us that additional measures are 
being studied to control salinity in the basin. 
However, a plan integrating these additional 
measures with the existing program has not 
been developed nor have their impacts been 
quantified. We believe that the uncertainties 
involved with all these factors point out the 
need for a new assessment of the overall 
salinity control problem as well as alternative 
solutions, 

Under the normal water project approval 
process, the technical and economic feasi- 
bility of the salinity control projects would 
have been evaluated before authorization to 
insure a workable and cost-effective program. 
This was not done with the currently au- 
thorized projects. Such a study should have 
disclosed that the projects have high costs 
compared to benefits, and their effectiveness 
in reducing salinity is questionable. If the 
basin's salinity is to be controlled or reduced 
while the water resources are developed, the 
limited money available for salinity control 
must be applied to the most cost-effective 
projects. We believe, therefore, that the costs 
of salinity control projects should be com- 
pared to the benefits derived so that the most 
cost-effective projects are chosen. 

Specifically, we believe that the Crystal 
Geyser and Las Vegas Wash projects, as pres- 
ently formulated, will have minor impact in 
reducing the river's salinity and will cost 
more than benefits received. 

The relationships and problems of water 
availability, development, and quality will 
have to be addressed as interrelated issues in 
order to achieve and maintain the water 
quality standards. The current project-by- 
project approach has led to water develop- 
ment that greatly increases salinity. Salinity 
control can best be accomplished through 
better basinwide management of total water 
resources which consider trade-offs between 
projects for water resource development and 
salinity control. 

The significant cost growth and lengthy 
schedule delays for the desalting complex 
and other related projects authorized by title 
I of the 1974 act appear to have made other 
alternatives more attractive, although the 
problem of replacing the water lost or di- 
verted or compensating the States for its loss 
will have to be resolved. We believe that less 
costly alternatives to satisfy our Mexican 
water commitment should be reconsidered. 

We believe there are some serious questions 
that need to be resolved in considering the 
alternatives. Because of the widely varying 
impacts for the various alternatives, we be- 
lieve it is vitally important for the Bureau 
to have a clear understanding of all the rele- 
vant information. Only then can the Bureau 
fully evaluate each alternative and determine 
the most cost-effective and beneficial solu- 
tion. The U.S. obligation to replace the Well- 
ton-Mohawk drainage water is one factor 
that needs clarification. 

As part of considering the bypass alterna- 
tive, we believe the Bureau should ask the 
Congress to clarify the intent of the 1974 
Salinity Control Act concerning when the 
national obligation begins accruing for re- 
placing the Wellton-Mohawk drainage water. 
The timing of when the U.S. obligation 
begins accruing can have an important im- 
pact on the bypass alternative consideration. 
For example, if the full provisions of section 
202 of the 1968 Colorado River Storage Act 
apply, there would be no Federal obligation 
until the Congress approved the augmenta- 
tion plan and it was in operation. If this 
interpretation is the one intended by the 
Congress, there would be no Federal obliga- 
tion accruing now and there would be less 
urgency to construct the Yuma desalting 
complex. During the recent hearings, Interior 
Officials cited the current Federal obligation 
as one of the primary reasons for prompt 
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adoption of the administration's Proposal to 
increase the authorized cost ceiling for the 
Yuma complex. The significant cost increase 
of the Yuma complex, and the fact that much 
less Wellton-Mohawk drainage water than 
initially estimated would be lost to U.S. users, 
are additional factors which indicate the by- 
Pass alternative should be reevaluated, 

In any event, even if the Federal obligation 
is now accruing, it could be erased by 1985 
if the basin reservoirs reach storage capac- 
ity and water releases are required. Accord- 
ing to a Bureau official, this creates a sur- 
Plus condition and any Federal debt ac- 
crued to that point would be wiped out. As 
mentioned on p. 12, the Bureau anticipates 
there will be a surplus condition prior to 
1985 when initial water deliveries are sched- 
uled to begin for the Central Arizona Project. 


RECOMMENDATIONS 


We recommend that the Congress tempo- 
rarily defer Federal funding for construction 
of the 

Upstream salinity control projects (title II 
of the 1974 act) until the Bureau develops 
an alternative plan, in cooperation with the 
basin States, which compares the costs and 
benefits of the many alternatives; addresses 
the salinity problems in a comprehensive 
manner; and results in an effective and effi- 
cient basinwide program and the 

Yuma Desalting Complex until the Bureau 
has reevaluated its feasibility and considered 
other viable and/or less costly alternatives. 

Also, we recommend that the Secretary of 
the Interior ask the Congress to clarify the 
intent of the 1974 Salinity Control Act con- 
cerning when the national obligation for re- 
Placing the Wellton-Mohawk drainage water 
begins to accrue. 


REGISTRATION AND DRAFT 
LEGISLATION 


(Mr. DEVINE asked and was given 
permission to extend his remaks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DEVINE. Mr. Speaker, Brig. Gen. 
Carlton S. Dargusch, Deputy Director of 
Selective Service under Gen. Lewis B. 
Hershey submitted a most meaningful 
memorandum addressing the problems 
of registration and draft. All Members 
would do well to study and digest Gen- 
eral Dargusch’s material: 

MEMORANDUM 


On 23 January 1980 the President of the 
United States announced that he would ask 
Congress in February, 1980 for legislation 
and funds in connection with the Selective 
Service registration of an age group yet to be 
designated with the possible inclusion of 
women, Registration to be accomplished 
through the United States Post Office. 

The Selective Training and Service Act of 
1940, Public Law 783-76th Congress, was ef- 
fective 16 September 1940. The details for the 
registration of men were set forth in the 
Selective Service Regulations and covered the 
age group 21 through 35. They included reg- 
istration proclamations by the President 
and the Governor of each state and placed 
the Governor in charge of the activity in his 
state. The registration was handled on a vol- 
untary and uncompensated basis by regular 
election officials supplemented where neces- 
sary by other qualified citizens. Registration 
facilities were provided in each voting pre- 
cinct through a registration board for that 
area, consisting of a chief registrar and reg- 
istrars. The registrar actually performed the 
function of registration and this was done 
under oath. Registration day for the Conti- 
nental United States was 16 October 1940 
and on that day some 16,316,908 men were 
registered for Selective Service. This is the 
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way to do it. The psychological effect was 
best described in a cartoon which was set 
forth at page 86 in the Report of Director 
of Selective Service entitled “Selective Serv- 
ice in Peacetime.” 

It is quite obvious that the Post Office has 
neither the locations nor the personnel to 
accomplish a nationwide registration on a 
single day such as was done so successfully 
on 16 October 1940. 

The proposed registration, however, is just 
the first step in the reconstituting of the 
Selective Service System on an effective 
standby basis. If the Selective Service System 
is to be reconstituted on an effective stand- 
by basis, it should be in the form of the 
state/federal Selective Service System which 
functioned so successfully from 1940 to 1973 
and which consisted of state headquarters, 
local boards, appeal boards and other Se- 
lective Service agencies in which most of the 
personnel served without compensation. 

Any attempts by the Executive Branch to 
completely federalize the Selective Service 
System should be resisted by the Congress 
and any proposed amendments of the Mili- 
tary Selective Service Act to that end should 
be rejected by the Congress for the strength 
of Selective Service in both World Wars I and 
II and thereafter resulted largely, if not en- 
tirely, from the state and local operation of 
the System which was headed by the Presi- 
dent of the United States and Director of 
Selective Service. A computerized, federalized, 
bureaucratic Selective Service System op- 
erated out of Washington would not long 
survive and when that computerized, fed- 
eralized, bureaucratic System foundered, it 
would be too late to rectify the mistakes 
which should never have been made in the 
first instance by the Executive Branch in 
the light of the proven success of the state/ 
federal Selective Service System of World 
Wars I and II and thereafter. Surely, the sad 
lessons of the Civil War in both the North 
and South and the sage observations of Gen- 
eral James Oakes concerning the bungled 
federal draft of the Civil War and the ex- 
periences of General Lewis B. Hershey should 
not be ignored when the nation faces even 
more serious problems of national survival in 
1980 than those which this nation faced in 
1940. The United States is the only nation 
that stands between the Soviet Union, its 
surrogates and the free world and the mere 
restoration of registration for Selective Serv- 
ice will not alter the balance of power. The 
bitter choice is guns or butter and rearma- 
ment must be the first order of business for 
the United States, for everything else is sec- 
ondary to that in the contest for national 
survival. Wonder about official Washington— 
See the Wall Street Journal, 1 February 1980. 

“The Pentagon tried to dispel doubts over 
U.S. ability to defend the Persian Gulf. 

“In an unusually detailed briefing, an of- 
cial described how a lightly armed force of 
1,000 U.S. troops could reach the oil-rich 
region in about 24 hours from Italy. Within 
two weeks, the U.S. could have some 24,000 
soldiers in the area, he said. 

“Earlier, Gen. David Jones, chairman of the 
Joint Chiefs, underwent tough questioning 
by Senators on whether the U.S. could meet 
President Carter's pledge to defend the area. 
The U.S. can respond to a Soviet attack, he 
said, though ‘neither side can be confident 
of the outcome.’ 

We can't assure you that we can win a 
war there,’ Defense Secretary Brown told the 
Senate armed services panel. ‘But to cast 
doubt on our ability is damaging to U.S. 
security.“ 

One may well ask what the Soviets and the 
Iranians are going to be doing while that 
beachhead is being established. One Bay of 
Pigs should be enough for the United States 
and if the United States is required to take 
military action in the Persian Gulf, it must 
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find more workable solutions than that sug- 
gested in the Wall Street Journal. 


IN MEMORY OF RAY GARRETT, JR. 


(Mr. BROYHILL asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
Mr. BROYHILL. Mr. Speaker, it is 
with a note of melancholy and sadness 
that I mark the passing of Ray Garrett, 
former Chairman of the Securities and 
Exchange Commission. He was a treas- 
ured friend and a dedicated public ser- 
vant. Ray was a brilliant attorney, a true 
gentleman, and a man of great accomp- 
lishment. At the age of 59, he leaves us 
before his time. He made things happen; 
everyone loved him. 

As Chairman of the SEC, he was a 
tower of strength, yet still knew the 
meaning of restraint. His whole life was 
an inspiration. Briefly, I would like to 
acquaint my colleagues with the career 
of Ray Garrett. 

He was born on August 11, 1920, in 
Chicago, Ill. In 1941, he was graduated 
from Yale University and he received his 
LL.B. from Harvard Law School in 1949. 
Immediately prior to joining the Com- 
mission as Chairman, Mr. Garrett was a 
partner in the Chicago law firm of Gard- 
ner, Carton, Douglas, Children, and 
Waud where he had been since 1958. 
From 1954 to 1958, he was on the staff of 
the Securities and Exchange Commis- 
sion, serving for most of that period as 
Director of the Division of Corporate 
Regulation. 

In 1965, Mr. Garrett was chairman of 
the section of corporation banking and 
business law of the American Bar Asso- 
ciation and has also served as chairman 
of the ABA Committee on Developments 
in Corporate Financing. He was chair- 
man of the advisory committee for the 
corporate department financing project 
of the American Bar Foundation, a 
member of the board of editors of the 
American Bar Association Journal, and 
consultant to the “Reporter” for codifi- 
cation of Federal securities laws project 
of the American Law Institute. 

Prior to joining the SEC staff, he was 
a teaching fellow at Harvard Law 
School and assistant professor of law at 
New York University. For several years 
he was a visiting lecturer at the North- 
western University School of Law. Mr. 
Garrett was sworn in as Chairman of the 
Securities and Exchange Commission on 
August 6, 1973. In 1975 he returned to 
the private practice of law. Even in the 
private sector, he continued his public 
service by giving unselfishly of his time 
to serve on advisory committees, educa- 
tional seminars and wrote authoritative 
articles in his field. 

Ray is survived by his wife Virginia, 
three daughters, one son, and six grand- 
children. 

I wish to express my condolences to 
Ray Garrett’s family. Their loss is our 
loss. Ray will always be remembered and 
always loved by those who knew and 
worked with him. 
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TESTIMONY OF HON. JAMES T. 
BROYHILL BEFORE INTERNA- 
TIONAL TRADE COMMISSION 


(Mr. BROYHILL asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
Mr. BROYHILL. Mr. Speaker, on Jan- 
uary 22 of this year, the International 
Trade Commission held public hearings 
in order to determine injury to domestic 
yarn spinners as a result of imports of 
plied acrylic yarn from Italy and Japan. 
Two plants have closed in my own dis- 
trict because of less-than-fair-value im- 
ports of acrylic yarn from Japan and 
Italy, and I know that my district is 
not alone in this respect. Indeed, a num- 
ber of my colleagues in the House of 
Representatives have indicated to me 
that they, too, have had plants close in 
their districts, due to the importation of 
plied acrylic yarn priced below its pro- 
duction costs. 

I had the opportunity to testify before 
the Commission during its hearings on 
the impact of dumped spun acrylic 
plied yarn on the domestic industry. In 
my testimony, I emphasized the severity 
of the injury to the domestic plied acrylic 
yarn industry and the urgent need for 
the Commission to grant relief to the 
domestic yarn spinners, as mandated by 
the Trade Agreements Act of 1979. 

Mr. Speaker, I would like to take this 
opportunity to share with my colleagues 
my testimony as presented before the 
International Trade Commission: 
REPRESENTATIVE BROYHILL TESTIFIES BEFORE 

THE INTERNATIONAL TRADE COMMISSION 

Mr. Chairman and members of the Com- 
mission: I am pleased to have the oppor- 
tunity to appear before the Commission this 
morning in its hearing on the effect of less 
than fair value sales of spun acrylic yarn 
from Italy and Japan. I want to express my 
wholehearted support of the petitions filed 
by the American Yarn Spinners Association 
against injurious, unfairly-priced imports of 
the yarn. 

I represent the tenth congressional district 
of North Carolina, where several of the 
domestic manufacturers of the yarn have 
their production facilities. Two companies, 
LaFar Industries and American & Efird, re- 
cently were forced to close plants employing 
many of my constituents because they could 
not compete with imports priced below their 
costs of production. My district has been 
hit hard by these imports. I know from my 
colleagues in the House of Representatives 
who are members of the Congressional Tex- 
tile Caucus that other areas of the country 
where the yarn is or has been produced have 
also been adversely affected. Plants have 
been closed in a number of communities; 
many have been operating well below capaci- 
ty and have been forced to lay off workers. 
The number of people employed in the pro- 
duction of spun acrylic yarn has dropped 
significantly from what it was three years 
ago—before the large increase in unfairly- 
priced imports began. From conversations 
with businessmen and workers in my own 
district and elsewhere, I know well the heavy 
economic and human toll inflicted by the 
dumping of Japanese and Italian yarn in 
this country. 

As I am sure the Commission is aware, the 
Trade Adjustment Assistance Act has pro- 
vided some benefits to workers who have lost 
their jobs in the spun acrylic yarn industry 
over the past year, because the Labor Depart- 
ment found that increased imports were re- 
sponsible for reduced domestic sales. Adjust- 
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ment assistance, however, treats only the 
symptoms of unfair competition. To root out 
the unfair competition itself, a domestic in- 
dustry must turn to our antidumping laws. 
This is what the American Yarn Spinners 
Association has done. 

I am very concerned about the outcome of 
this case and your determination for two 
reasons. The first 18, of course, that the 
companies still producing the yarn in my 
district and elsewhere, and the workers who 
are employed by them, desperately need the 
relief from unfair competition that an af- 
firmative determination will provide. My 
second reason is more general. As a member 
of Congress, I want to assure myself that the 
antidumping laws are being interpreted and 
applied as intended by Congress to safe- 
guard our domestic industries from injury 
caused by unfair competition from abroad. 
To my mind, this case provides a classic dem- 
onstration of the need for effective enforce- 
ment of the antidumping laws. 

There are others here today who can speak 
more directly than I about the impact of 
dumped imports on the spun acrylic yarn 
business. Rather than duplicating their tes- 
timony, I would like to focus my brief re- 
marks on the law under which this case will 
be decided—the Trade Agreements Act of 
1979. As vice-chairman of the Congressional 
Textile Caucus, I was deeply involved in the 
deliberations over this important plece of 
legislation in which both labor manage- 
ment representatives of the textile and re- 
lated industries were highly interested. Let 
me share with you my perspective on what 
Congress intended to achieve by enacting 
the new antidumping provisions. 

In general, it should be made clear at the 
outset that the thrust of the new law is iden- 
tical to that of the old one: where a domes- 
tic industry is suffering injury because of 
unfairly-priced imports, it is entitled to 
prompt relief. It is not Congress’s intention 
to protect our domestic industries from every 
threat of foreign competition—far from it; 
we welcome competition for the benefits it 
provides to our free enterprise system. But 
competition, foreign or domestic, should be 
on a fair basis. 

Let me now turn to address in particular 
the key concepts of injury, causation, and 
industry. First, how much injury must an 
industry suffer before it is entitled to relief? 
As the Commission is well aware, the term 
“material” modifies the term “injury” un- 
der the new Act. Congress introduced this 
modifying term in order to bring the U.S. 
antidumping provisions into compliance 
with the international antidumping code. 
In so doing, however, we did not intend to 
make the injury standard more stringent 
than it has been. In our view, the general 
approach to injury that the Commission has 
pursued under the Trade Act of 1974 and 
previously is correct. The 1979 Act simply 
makes explicit that which has been implicit 
in Commission decisions for the past several 
years: the injury cognizable under the anti- 
dumping law is, in the words of the statute, 
any “harm which is not inconsequential, 
immaterial, or unimportant.” If the Com- 
mission finds that unfairly-priced imports 
have caused an injury that is not incon- 
sequential or immaterial, the Commission 
should render an affirmative determination. 

This brings me to the second important 
antidumping concept: causation, What must 
be the relationship between the injury suf- 
fered and the unfairly-priced imports? Con- 
gress retained the “by reason of” language of 
earlier statutes in the 1979 Act. Our expec- 
tation was that the Commission would reach 
an affirmative determination whenever un- 
fairly-priced imports are among the identi- 
fiable causes of injury. I believe that this 


CONGRESSIONAL RECORD — HOUSE 


expectation is consistent with recent Com- 
mission practice, including the practice of 
considering the cumulative impact of un- 
fairly-priced imports from several sources 
where these imports are contemporaneous 
and are of like merchandise, 

I must say in candor, however, that mem- 
bers of Congress were concerned by certain 
opinions of individual Commissioners which 
appeared to take the position that if any 
other cause of injury could be identified— 
recession, product competition, or what- 
ever—then imports could not meet the “by 
reason of” standard. The House Report on 
the 1979 Act makes clear that this position 
does not reflect the legislative intent. The 
Report states: 

“In determining whether [the] injury 
is “by reason of” such imports, the ITC 
looks at the effects of such imports on the 
domestic industry. The law does not, how- 
ever, contemplate that injury from such im- 
ports be weighted against other factors (e.g., 
the volume and prices of .. . imports sold 
at fair value, contraction in demand or 
changes in patterns of consumption, trade 
restrictive practices of and competition be- 
tween the foreign and domestic producers, 
developments in technology and the export 
performance and productivity of the domes- 
tic industry) which may be contributing 
to overall injury to an industry. Any such 
requirement has the undesirable result of 
making relief more difficult to obtain for 
those industries facing difficulties from a 
variety of sources, precisely those industries 
that are most vulnerable to ... dumped 
imports.” 

So long as imports are a contributing fac- 
tor in the injury suffered by the domestic 
industry, there is sufficient causal linkage 
to support an affirmative determination. 

The third and final concept I wish to 
comment upon in considering the 1979 Act 
is that of industry.“ How should the Com- 
mission determine the nature and extent 
of the “industry” it should examine in con- 
sidering the impact of unfairly-priced im- 
ports of a given product? For the first time, 
the statute expressly defines the term “in- 
dustry”; it means “the domestic producers 
as a whole of a like product, or those pro- 
ducers whose collective output of the like 
product constitutes a major proportion of 
the total domestic production of that prod- 
uct.” This definition represents a shift in 
emphasis from what I believe has been 
the Commission approach under the 1974 
Act. In recent years the Commission has 
determined the scope of the domestic in- 
dustry by focusing on the facilities used to 
produce the merchandise in question; if the 
same facilities were used to manufacture 
other products, then the industry was deem- 
ed to include production of the latter as 
well. 

The new Act calls for an industry defini- 
tion based not on facilities but on product 
characteristics and uses. The key term “like 
product” is defined as a product “most simi- 
lar in characteristics and uses“ to the im- 
ported product, rather than as any product 
manufactured in the same facilities. The 
Commission is expressly directed by the 
statute to assess the effect of dumped im- 
ports— 

.in relation to the United States pro- 
duction of a like product if available data 
permit the separate identification of produc- 
tion in terms of such criteria as the produc- 
tion process or the producer's profits, If the 
domestic production of the like product has 
no separate identity in terms of such criteria, 
then the effect of the .. . dumped imports 
shall be assessed by the examination of the 
production of the narrowest group or range 
of products, which includes a like product, 
for which the necessary information can be 
provided.” 
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Congress intended the Commission to 
focus on as narrow an industry as available 
data make possible. 

The significance of this change should be 
evident to the Commission in its consider- 
ation of this case. Congress was concerned 
about instances like this one, where foreign 
producers seek entry into the U.S. market by 
focusing on one or two specific product lines, 
typically the most common ones. Once they 
have established a dominant position in 
those lines, the foreign producers can readily 
expand their presence in the U.S. market, 
because the domestic industry has already 
been weakened by sales losses in its large 
volume, standard lines. Congress recognized 
that the pattern of the importers’ sales— 
the particular products they select to place in 
the U.S. market—is a better guide to deter- 
mining the scope of an industry than the 
widely varying practices of U.S. manufac- 
turers in arranging their manufacturing 
facilities. By focusing on “like products” the 
Commission will be better able to measure 
market penetration and the other effects of 
the unfair competitive practice in terms of 
the segment of the market in which the im- 
porter itself has chosen to compete. 

In the present investigation, I believe that 
the Commission will find that the appropri- 
ate industry is the producers of plied, wor- 
sted-spun, acrylic, machine-knitting yarn. 
This is the product that the Japanese and 
Italians have sold in this country at unfair 
prices; it is a product with distinctive char- 
acteristics and uses; it is one for which the 
producers maintain separate financial data. 
There is no evidence that any other type 
of yarn was imported at less than fair value 
from Italy or Japan. The producers of plied, 
worsted-spun, acrylic, machine-knitting yarn 
represent an industry within the meaning 
of the 1979 Act. 

I hope that these comments on the legal 
principles applicable to antidumping inves- 
tigations are helpful to the Commission as 
it undertakes its expanded responsibilities 
to enforce this country’s trade laws. I am 
confident that if the Commission applies 
these principles properly in the present case, 
in light of both the congressional intent and 
the facts as presented by other witnesses 
today, it will find that imports from Japan 
and Italy have caused injury to an industry 
in the United States. 

There is one final point I wish to make, 
and then I will close. The textile industries 
in this country have had a difficult time 
with imports for several years. The yarn 
industry is no exception to this pattern. In 
order to assist the industry, the U.S. Gov- 
ernment has entered into a number of agree- 
ments with foreign countries establishing 
import quotas for the yarn. In the past, 
Japan has been one of the countries whose 
exports of yarn have been subject to a quota; 
Italy has not. There is no quota for Japan 
in 1980. 

Even if both Japanese and Italian imports 
were permanently subject to quotas, the 
Commission’s determination in this case 
should be unaffected. Quotas are not in- 
tended to be—and must not be permitted 
to become—a license to sell in this country 
at less than fair value. A quota provides no 
more protection against unfair competition 
than the Trade Adjustment Assistance Act 
I have already referred to. Quotas are es- 
tablished on the assumption that the im- 
ported merchandise permitted to enter this 
country will do so on a fair basis. It is the 
Commission's responsibility to ensure 
through the enforcement of our antidumping 
laws that fair competition is maintained. 
Only by an affirmative determination in this 
ease can the Commission fulfill that respon- 
sibility. 


Thank you for the opportunity to testify 
in this important proceeding. 
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H.R. 6405—-MEDICAL EXPENSE PRO- 
TECTION ACT OF 1980 (MEPA) 


(Mr. MARTIN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

@ Mr. MARTIN. Mr. Speaker, I am 
pleased to share with our colleagues a 
detailed summary of a new catastrophic 
medical expense protection bill, H.R. 
6405, introduced by Mr. RHODES and my- 
self and 19 cosponsors. 

SECTION-BY-SECTION ANALYSIS 
TABLE OF CONTENTS 
TITLE I—CATASTROPHIC AUTOMATIC PROTECTION 
PLAN (CAPP) 

Sec. 101. Amendment to Social Security 

Act. 
“TITLE XXI—CATASTROPHIC AUTOMATIC 
PROTECTION PLAN (CAPP) 
“Part A—Establishment of catastrophic au- 
tomatic protection plan 
2101. Establishment of plan. 
2102. Eligibility. 
2103. Determination of 
amount. 
2104. Computation of covered deducti- 
ble medical expenses. 
2105. Application for assistance; 
come certification. 
“Sec. 2106. Benefits; coinsurance. 
. 2107. Application to medicare-eligible 
individuals. 
“Part B—Administration of plan 
2111. Payment of providers. 
. 2112. Use of entities for administra- 
tion of benefits. 
. 2113. Catastrophic automatic protec- 
tion plan trust fund. 
. 2114. Prescription drug listing. 
. 2115. Application of miscellaneous 


“Sec. 
“Sec. 
“Sec. deductible 


“Sec. 


“Sec. in- 


medicare and related provi- 


sions. 

. 2116. Determinations and appeals; im- 
position and collection of civil 
penalties. 

“Part Definitions 
“Sec. 2121. Definitions. 
Sec. 102. Study of catastrophic automatic 
protection plan. 
Sec. 103. Effective date. 
TITLE II—EMPLOYER HEALTH PLANS 


Sec. 201. Amendments to Internal Revenue 
Code of 1954. 

Sec. 202. Effective date. 

TITLE III—AMENDMENTS TO MEDICARE PROGRAM 


Sec. 301. Expansion of benefits. 
Sec. 302. Changes in reimbursement. 
Sec. 303. Coordination of medicare and CAPP. 
Sec. 304. Effective date of CAPP option. 
TITLE IV—STUDIES AND MISCELLANEOUS 
PROVISIONS 


Sec. 401. Long-term care study and other 
studies. 

Sec. 402. Maintenance of effort. 

Sec. 403. Unfair trade practice. 


TITLE I—CATASTROPHIC AUTOMATIC PROTECTION 
PLAN (CAPP) 

Sec. 101. Amendment to Social Security 
Act. Establishes the existence of the Catas- 
trophic Automatic Protection Plan (CAPP) 
under a new Title XXI of the Social Security 
Act, consisting of three parts, divided into 
sixteen sections, which are further described 
as follows: 


Part A—Establishment of catastrophic auto- 
matic protection plan (CAPP) 

Sec. 2101. Establishment of Plan. Estab- 
lishes a voluntary insurance plan which 
would provide automatic protection to fam- 
ilies against catastrophic medical expenses in 
accordance with further provisions of Title 
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XXI. The Plan is to be funded by general 
revenues and co-insurance payments paid 
by beneficiaries under the Plan. 


Sec. 2102. Eligibility: 


Initial Eligibility: Provides that a family 
will become eligible for assistance in any 
year for CAPP-covered services after they 
have incurred, out-of-pocket, covered med- 
ical expenses (called “covered deductible 
medical expenses”) equal to a “deductible” 
amount. Expenses which would count toward 
meeting the deductible amount (which 
amount would be known by reference to a 
table, determined in accordance with Sec- 
tion 2103) would have to be incurred during 
the 14-month period ending with December 
of the year. Therefore, covered deductible 
medical expenses would include such ex- 
penses incurred during the calendar year 
and those incurred in the 3 months prior to 
the beginning of the calendar year. 

Continued Eligibility: This Section further 
provides that once a family becomes eligible 
for assistance, and is still eligible on Decem- 
ber 31 of a calendar year, the family will 
remain eligible for assistance as long as it 
continues to incur covered deductible medi- 
cal expenses. In the subsequent year (or 
years) such a family would not have to incur 
expenses equal to a full new deductible, but 
instead would have the deductible for the 
second or subsequent calendar year pro- 
rated. 

In particular, a family could continue to 
be eligible for assistance in the first calendar 
quarter of the subsequent calendar year after 
its covered deductible medical expenses paid 
out-of-pocket equal, in the aggregate, one- 
quarter of the deductible amount if those 
covered deductible medical expenses are in- 
curred during such first calendar quarter or 
during the last three months of the prior 
calendar year. 

Similarly, during the second calendar 
quarter of the subsequent calendar year the 
family could continue to receive benefits if 
their covered deductible medical expenses 
incurred during the first two quarters of that 
subsequent year or the last three months of 
the prior calendar year equal, in the ag- 
gregate, one-half of the deductible amount. 

Again, the family’s eligibility would con- 
tinue for the third calendar quarter of a 
subsequent calendar year after the family 
has incurred covered deductible medical ex- 
penses during such subsequent year or the 
last three months of the prior calendar year 
equal, in the aggregate, to three-quarters of 
the deductible amount. 

In all instances, a family’s continued elt- 
gibility for assistance is contingent upon its 
payment of required coinsurance amounts in 
& timely manner. 

Sec. 2103. Determination of Deductible 
Amount: 

In General: This Section provides for 
determining the deductible amount for a 
family. In essence, a family’s deductible will 
be $300, plus 20% of the amount by which 
the family’s verified income exceeds $4,000. 
However, the Section further provides that 
if all members of a family are not covered 
by a qualified health plan and a member of 
the family who is a full-time employee 
(under 65 years of age) earns at least the 
minimum wage, and refuses to participate in 
@ qualified health plan which is offered by 
the person’s employer, then the deductible 
amount for the family will be increased by 
$1,000 or 50% of the deductible amount that 
otherwise would apply, whichever is greater. 
Alternatively, such a family may elect to 
have the deductible amount remain un- 
changed, but to not have counted, toward 
meeting the deductible amount, covered ex- 
penses or services to the extent those ex- 
penses or services could have been covered 
under the qualified health plan, had the 
family member elected to participate, dur- 
ing the period beginning with the first date 
the plan could have applied to the family 


1925 


and ending 120 days after the last date (if 
any) the plan could have applied. 

Families with Medicare-Eligible Members: 
The Section further provides that in the 
case of a family in which a member is eli- 
gible to enroll in Part B of Medicare, but is 
not enrolled therein or covered by a qualified 
health plan, the deductible amount for that 
family will be increased by twice the amount 
of the premiums which would be payable 
with respect to the member's enrollment 
under Part B of Medicare. 

Families with Full-Time Students: In 
addition, this Section provides that in the 
case of a family in which a member who is 
not a dependent of another person, is over 
21 years of age, is a full-time student at an 
institution of higher education, and is not 
covered by a qualified health plan, the 
deductible amount for the family will be 
equal to the greater of $1,500 or 20 percent of 
the family's verified income for the year. 

Adjustment for Inflation: This Section 
also provides for necessary adjustments to 
specific dollar amounts set forth in this Sec- 
tion and in Section 2106 which are necessary 
in years after 1980 due to inflation. Some 
amounts will be adjusted to reflect changes 
in the per capita annual health care expend- 
itures in the United States (as determined 
or estimated by the Secretary) from 1978 
until two years before the year in question. 
Other amounts will be adjusted in accord- 
ance with the percentage change in the aver- 
age income per family in the United States 
during such period of time. 

Sec. 2104. Computation of Covered Deduct- 
ible Medical Expenses. This Section provides 
for determining the amounts of covered 
deductible medical expenses, and the types 
of services for which such expenses are 
incurred, which will be allowed to count 
toward meeting the deductible amount 
under CAPP. 

Meaning of “Reasonable” Expenses: Only 
“reasonable” expenses incurred for covered 
medical services furnished to members of 
the family will be counted, The term “rea- 
sonable expenses” will have essentially the 
same meaning as under Title XVIII (Medi- 
care), except that there will be a special 
meaning for that term with respect to serv- 
ices provided by prepaid health plans or in 
case of prescription drugs for the treatment 
of chronic illness. Reasonable expenses spe- 
cifically do not include any amounts with 
respect to expenses to the extent that any 
insurer or other entity is obligated to pay 
for or does make payment for them (other 
than pursuant to this Title XXI). Nor does 
the term include any amounts with respect 
to expenses to the extent that an itemized 
bill or receipt for the provision of covered 
services, which certifies that the services 
were actually rendered, has not been pre- 
sented in such form and manner as the Sec- 
retary may prescribe. 

Also, the term does not include expenses 
which are for inpatient services (or physi- 
cians’ or other services furnished in con- 
junction with inpatient services) in situa- 
tions where an insurance or similar policy 
or plan provides payments relating to the 
provision of such inpatient services or to 
the individual’s confinement in a medical 
institution, unless the individual receiving 
such payments has a health plan or health 
insurance coverage for at least 75 percent of 
the reasonable costs or charges or actuarial 
value of such services. 

Meaning of “Covered Medical Service”: For 
purposes of this Section, the term covered 
medical service” is defined to mean a CAPP 
covered service (as defined subsequently in 
Section 2121(5)) which has been provided 
in a state by a provider which, in general, 
is qualified to provide the service under Med- 
icare or Medicaid and which service has not 
been determined unnecessary or inappro- 
priate by a Professional Standards Review 


1926 


Organization or pursuant to such other 
standards as the Secretary may recognize by 
regulation. The Section also provides that 
covered deductible medical expenses will be 
considered to be incurred on the date on 
which the services, with respect to which the 
expenses are incurred, have been furnished. 

Sec. 2105. Application for Assistance; In- 
come Certification. This Section sets forth 
the manner in which families may apply 
for assistance under CAPP. It also sets forth 
rules and procedures with respect to the 
verification of family income. 

Application Procedures: The Section pro- 
vides for coordination with Medicare Part 
B application procedures with respect to 
families with a member who is eligible for 
Medicare. Coordination also is provided with 
entities which administer qualified health 
plans offered by employers for employees 
enrolled in such plans; and with other CAPP 
intermediaries in connection with an appli- 
cation for assistance by other families. CAPP 
is given certain rights with respect to ob- 
taining payments from third parties which 
might be due and owing to families who ap- 
ply for assistance. 

Under emergency circumstances, and un- 
der other circumstances as the Secretary may 
prescribe, a CAPP participating provider 
or health agency or a state (or political sub- 
division therein) may apply for assistance 
from CAPP on behalf of a family to which 
it has furnished services or which resides 
in the area served by the agency or in the 
state or political subdivision. The Secre- 
tary will permit such assistance to be pro- 
vided, with respect to CAPP services furn- 
ished by the provider and other CAPP par- 
ticipating providers, where sufficient deduc- 
tible medical expenses have been incurred to 
create a reasonable presumption of eligibil- 
ity of the family for such assistance. The 
Secretary will provide for the issuance of a 
card which may be used to indicate the 
entitlement of members of a family to as- 
sistance. 

Verification of Income: The Secretary, in 
cooperation with other federal and state 
agencies, is to provide for the timely veri- 
fication of the income of families for which 
applications for assistance have been sub- 
mitted. The confidentiality of such income- 
related information will be protected. The 
Secretary of the Treasury is directed to co- 
operate with the Secretary with respect to 
verification of income statements. Financial 
assistance to states under the Public Health 
Service Act is made conditional upon coop- 
eration by the state with the Secretary for 
such purposes. 

Use of More Current Calendar Year for De- 
termination of Income: It is provided that 
the income of the members of the family for 
the previous calendar year will be considered 
the verified income of the family for the year 
in which assistance is sought, except that the 
Secretary will allow the verified income of the 
more current year to be used for purposes of 
determining eligibility in cases where the 
Secretary determines that the family income 
in the current year is expected to be less than 
80%, or more than 130%, of its income in the 
previous year. 

Filing of Statements of Actual Income by 
Families Receiving Assistance: Families who 
receive assistance must file a statement of 
their actual income for a year not later than 
April 15 of the following year or else be sub- 
ject to a civil penalty and being declared in- 
eligible for further assistance from CAPP. 
Families who submit false income statements 
are subject to similar types of penalties. If, 
after assistance is provided to a family, in any 
year, it is determined that the family’s actual 
income for the year in which assistance was 
provided is less than 80%, or more than 
130%, of the verified income applicable to 
that year, the Secretary will recompute the 
amount of the family’s deductible as well as 
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its co-insurance rate and stop-loss limit“ for 
that year so that such figures will be based 
upon the actual income of the family. Any 
overpayments to the family would have to be 
repaid to the Trust Pund or the family would 
face civil penalties and disqualification from 
further assistance under CAPP. (Section 2116 
provides for rights to a hearing and judicial 
review in certain circumstances in connec- 
tion with the imposition and collection of 
civil penalties.) 

Sec. 2106. Benefits; Coinsurance: 

Payments to Providers and Individuals: 
This Section provides that families who are 
entitled to assistance shall receive full pay- 
ment for CAPP medical expenses incurred for 
CAPP covered services, except that only 75% 
of the expenses will be paid for prescription 
drugs for the treatment of chronic illness, 
provided in each case that the services were 
furnished to members of the family by CAPP 
participating providers (except under certain 
emergency medical circumstances) . 

Payments will be made by the CAPP in- 
termediary directly to the CAPP participat- 
ing provider upon the presentation of an 
itemized bill, upon which the provider has 
certified that the service was, in fact, furn- 
ished to a member of a family who is en- 
titled to assistance. Under certain circum- 
stances, payments may be made directly by 
the intermediary to the individual upon 
presentation of an itemized and receipted 
bill. 

Coinsurance: After incurring the deducti- 
ble and becoming eligible for assistance, the 
family generally will be required to pay to 
CAPP a certain percentage of any additional 
covered medical expenses as coinsurance un- 
til the family has incurred in the aggregate) 
deductible covered medical expenses equal to 
the amount of the CAPP “stop-loss”. 

CAPP “Stop-Loss” Amount: The CAPP 
stop-loss amount for a family whose verified 
income is under $4,000 is equal to $500. If 
the family’s verified income is over $4,000, 
the CAPP stop-loss amount is equal to $500 
plus 25% of the verified income in excess 
of $4,000. In the case of a family where the 
deductible has been increased pursuant to 
Sec. 2103, because the family member elected 
not to participate in a qualified health plan 
offered by the family member's employer, the 
CAPP stop-loss amount will be increased by 
$1,250 (as adjusted pursuant to Sec. 2103) 
or 50% of the CAP stop-loss which would 
otherwise be applicable, whichever is 
greater. 

Where the family member refuses to en- 
roll in Part B of Medicare, although eligible 
to do so (and is not covered under a qualified 
health plan), the CAPP stop-loss amount 
will be increased by twice the amount of 
the premiums which would be payable with 
respect to the member’s enrollment under 
Part B. And, in the case of a family where a 
member who was not a dependent of an- 
other person, is over 21 years of age, is a 
fulltime student at an institution of higher 
education, and is not covered by a qualified 
plan, the CAPP stop-loss amount is equal 
to $2,000 (as adjusted) or 25% of the family’s 
verified income, whichever ts greater. 

Coinsurance Rate and Amount: The 
amount which the family must pay the Trust 
Fund as coinsurance is equal to a percent- 
age (known as the coinsurance rate) of the 
expenses incurred for CAPP covered serv- 
ices. If the family’s verified income is less 
than $4,000 for a year, the coinsurance rate 
is 10%; if the family’s verified income is 
over $4,000 but not over $10,000, the coin- 
surance rate is equal to 15%; and if the 
verified income is over $10,000 for a year, 
the coinsurance rate is equal to 20%. The 
coinsurance rate is 20% for families where 


*This term refers to the amount beyond 
which families will not be required to pay 
coinsurance, and is defined in Section 2106. 
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a full-time employee does not elect to par- 
ticipate in a qualified health plan which is 
offered, or where the family has a member 
who is a full-time student that meets the 
conditions set forth above with respect to 
an increased deductible or stop-loss limit. 

Billing and Payment of Coinsurance; Sanc- 
tions for Failure to Pay Coinsurance: This 
Section specifies that the Secretary will pro- 
vide for billing of families for coinsurance 
due under this Section. If payment is not 
made within a specified period of time, the 
family will be in default. A family will be 
entitled to a hearing before any assistance 
under CAPP is denied because of its fail- 
ure to make the required coinsurance pay- 
ments. An opportunity for a hearing and 
judicial review of the determination made 
at the hearing will be provided in accord- 
ance with the provisions of Section 2116. If 
a family willfully fails to make the required 
coinsurance payments, the family will be 
subject (in addition to the amount of the 
payments owed and in accordance with the 
provisions of Section 2116) to a civil penalty, 
in an amount not to exceed 50 percent of the 
amount of the coinsurance plus accrued in- 
terest at the prevailing rate. Any civil pen- 
alties collected pursuant to this section or 
Section 2105 will be deposited into the CAPP 
Trust Fund. 

Sec. 2107. Application to Medicare-eligible 
Individuals. This section pertains to individ- 
uals who are eligible for Medicare. It pro- 
vides that if an individual is entitled to have 
payment made under Title XVIII (Medicare) 
with respect to a part of a CAPP covered ex- 
pense incurred with respect to a CAPP 
covered service, and is also entitled to 
have CAPP pay for the remainder of such ex- 
pense, then payment for the entire amount 
of the expense will be paid under Title 
XVII to the person or entity furnishing the 
service. The Secretary will provide for appro- 
priate reimbursement of the Part A or Part 
B Trust Fund, as the case may be, from the 
CAPP Trust Fund for the amount of such 
payment attributable to the individual's en- 
titlement under CAPP. Any coinsurance 
amounts which may be required to be paid 
to CAPP will be computed on the basis of 
the total expense which is paid for by CAPP 
(that is, the coinsurance rates will be applied 
to the dollar amount paid by CAPP, and not 
the amount paid by the Medicare Trust 
Fund). 

Part B Payment of providers and admin- 
istration 


Sec. 2111. Payment of Providers: 

In General: This section specifies how pay- 
ment will be made to providers of services 
under CAPP, and how such payments will be 
administered. Providers will be paid essent- 
ially as they are under Part A or Part B of 
Medicare, depending on whether the service 
paid for by CAPP is described under Part A or 
Part B of Medicare. Appropriate changes 
from the reimbursement amounts payable 
under Title XVIII are set forth, such as to 
provide for 100 percent of payment for serv- 
ices described under Part B of Medicare in- 
stead of 80 percent, and the elimination of 
the Part B deductible with respect to ex- 
penses incurred for CAPP covered services. 

Other Changes Regarding Payments to 
Physicians: This section further provides, re- 
garding payments made with respect to CAPP 
covered services provided by physicians who 
participate in CAPP, that the provisions in 
the Medicare law that apply what is known 
and referred to as the “economic fee index“ 
will not be applicable. 

Also, the section provides that determina- 
tions of such physicians’ customary charges 
(in determining the prevailing charges un- 
der Medicare reimbursement principles) will 
be made on the basis of more recent data 
than under present law. Specifically, the 
period for the determination of the prevail- 
ing charge level will be the last preceding 
six-month period (ending June 30 or Decem- 
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ber 31) which ended more than three months 
before the date the request for payment is 
made. 

Payments for Prescription Drugs: Pay- 
ments with respect to CAPP covered services 
for prescription drugs that are furnished in 
connection with treatment of chronic illness 
will be made in a amount equal to the lesser 
of (1) the amount charged or (2) the amount 
that would be recognized as the reasonable 
charge under Medicare for such drug. 

Sec. 2112. Use of Entities for Administra- 
tion of Benefits. The Secretary is authorized 
to use carriers and intermediaries, as under 
Medicare, for purposes of administering the 
benefits under CAPP. Conformity to the 
principles of Medicare with respect to such 
agreements, and in selection of the entities 
to be used, will be maximized. 

Sec. 2113. Catastrophic Automatic Protec- 
tion Plan Trust Fund. This section creates 
the Catastrophic Automatic Protection Plan 
Trust Fund. The composition of the Board 
of Trustees is specified, and their duties and 
powers are described. The CAPP Trust Fund 
is similar in structure and in other ways to 
the trust fund established under Part A and 
Part B of Medicare. 

Sec. 2114. Prescription Drug List. This sec- 
tion provides for the establishment by the 
Secretary of an alphabetical list of certain 
drug entities within therapeutic categories 
which are enumerated in the Section. Sup- 
plemental lists (arranged by diagnostic, pro- 
phylactic, therapeutic, or other classifica- 
tions) of the drug entities could be included 
by the Secretary in the list, as could the 
proprietary names under which products of 
a drug entity on the list are sold and the 
names of each supplier of such drug entities. 

Sec. 2115. Application of Miscellaneous 
Medicare and Related Provisions. Section 
2115 incorporates several provisions of the 
Medicare law by reference. Among the pro- 
visions of Medicare which are incorporated 
are those relating to regulation, penalties, 
administration, the Provider Reimbursement 
Review Board, waiver of liability of the bene- 
ficiary where Medicare claims are disallowed, 
the limitation on federal participation, for 
capital expenditures contained in Section 
1122 of the Social Security Act, the provisions 
relating to disclosure of ownership and re- 
lated information contained in Section 1124 
of the Social Security Act, the provisions 
relating to disclosure of certain convictions 
contained in Section 1126 of the Social Se- 
curity Act, and the provisions of Part B of 
Title XI of the Social Security Act relating 
to professional standards review. 

Sec. 2116. Determinations and Appeals; 
Imposition and Collection of Civil Penalties: 

Determinations and Appeals: Subsection 
(a) of Section 2116 provides that any indi- 
vidual who is dissatisfied with any deter- 
mination as to the individual's eligibility or 
ineligibility for benefits under CAPP, or a 
denial as assistance for failure to pay coin- 
surance amounts to CAPP, or a determina- 
tion of the amount of benefits with respect 
to CAPP covered services which are de- 
scribed in Part A of Medicare, shall be en- 
titled to a hearing by the Secretary and to 
judicial review of the Secretary's final de- 
cision in accordance with certain provisions 
of Title II of the Social Security Act. It is 
further specified that such a hearing will 
not be available unless the amount of con- 
troversy is at least $100, and judicial review 
will not be available unless the amount in 
controversy is at least $1,000. In addition, 
providers of services are afforded protections 
with respect to a hearing and judicial review 
in accordance with the provisions of Section 
1869(c) of Title XVIII (Medicare). 

Civil Penalties: Subsection (b) of this Sec- 
tion provides that any civil penalty assessed 
by the Secretary under CAPP shall be assessed 
pursuant to an order. Prior to issuing the 
order, the Secretary would have to give writ- 
ten notice to the individual of the proposal 
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to issue such an order and provide the indi- 
vidual an opportunity to request, within 
fifteen days after receiving notice from the 
Secretary, a hearing on the order. At the op- 
tion of the individual, such a hearing would 
be on the record in accordance with provi- 
sions of the Administrative Procedure Act 
(5 U.S.C. Sec. 554). 

The Secretary is given the right to com- 
promise, modify, or remit, with or without 
conditions, any civil penalty which may be 
imposed under CAPP. The amount of such a 
penalty, when finally determined, or the 
amount which is agreed upon in a com- 
promise, may be deducted from any sums 
which are owed to the individual by the 
United States. 

Subsection (b) of this Section further 
provides that an individual who is aggrieved 
by an order assessing a civil penalty, and 
who has requested a hearing as described 
above, may file a petition for judicial review 
of the order within 60 days after the order 
was issued. If no such petition for judicial 
review is filed (or a final judgment in favor 
of the Secretary is rendered by the Board 
pursuant to a petition for judiical review), 
and an individual fails to pay an assessment 
of a civil penalty, the Attorney General is 
instructed to recover the amount assessed 
(plus interest) in federal court. In such an 
action, the validity, amount, and appropri- 
ateness of such penalty shall not be subject 
to review. Any civil penalty collected under 
CAPP will be deposited into the CAPP trust 
fund. 

Sec. 2121. Definitions. This section provides 
definitions for purposes of establishment of 
CAPP. Among the terms defined are the fol- 
lowing: family, member of a family, income, 
qualified health plan, CAPP covered service, 
prescription drugs for treatment of chronic 
illness, participating pharmacy, CAPP partic- 
ipating provider, and CAPP intermediary. 
CAPP covered services, generally, are those 
provided under Medicare, without regard to 
premiums, coinsurance amounts copay- 
ments, and deductibles (but taking into ac- 
count any dollar visit or day limitations). 
However, it is provided that in lieu of the 190- 
day lifetime limitation provided under Sec- 
tion 1812(b)(3) on the furnishing of in- 
patient psychiatric hospital services, there is 
a limitation of 45 days for such services in 
any calendar year for each individual. Also, 
the term CAPP covered services is defined to 
include pre-natal, delivery, and well-baby 
care for children under the age of one year, 
immunizations, and the furnishing of pre- 
scription drugs for the treatment of chronic 
illnesses as defined in this bill for individuals 
who are entitled to hospital insurance bene- 
fits under Part A of Medicare. 

Sec. 102. Study of Catastrophic Automatic 
Protection Plan. This Section provides that 
the Secretary of Health and Human Services 
will conduct an evaluation of the implemen- 
tation of CAPP during its first five years. The 
evaluation shall include an examination of 
the advantages, disadvantages, costs, and 
savings effected by enactment of CAPP and 
such legislative recommendations as may be 
appropriate. An annual interim report (be- 
ginning in 1981) is provided for, with the 
final report due on March 1, 1986. 

Sec. 103. Effective Date. This Section es- 
tablishes the effective date for CAPP. It pro- 
vides that CAPP shall take effect in and 
after the first calendar year which begins 
more than six months after the date of the 
enactment of this Act. 


TITLE II—EMPLOYER HEALTH PLANS 


Sec. 201. Amendments to Internal Revenue 
Code of 1954. This Section provides tax and 
other financial incentives for employers and 
employees to purchase health plans that are 
“qualified”"—that is, those plans that meet 
certain minimum criteria designed to pro- 
vide catastrophic protection to beneficiaries, 
continuity of coverage for beneficiaries, and 
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competition among alternatives qualified 
health plans. 

Conditions for Excludability of Contribu- 
tions by Employers from Income of Employ- 
ees (IR. C. Sec. 106): Section 106 of the In- 
ternal Revenue Code is amended in a num- 
ber of ways by Subsection (b) of this Sec- 
tion. In general, contributions by employers 
will not be excludable from the gross income 
of employees unless a contribution is to a 
qualified health plan, and certain conditions 
are met. 

Certain Conditions For Being a Qualified 
Health Plan: To be a qualified health plan, 
the employer would have to offer to make 
available at least one qualified health plan 
to each full-time employee. The employer 
would have to contribute an amount equal 
to at least 50% of the premium for the 
least expensive qualified health plan for each 
employee who elects to participate in such 
a plan, and to provide for employee con- 
tributions to a qualified health plan through 
a payroll withholding system. The amount 
of the employer's contribution would have 
to be fixed with respect to any particular 
employee, but could vary among employees 
to refiect collective bargaining agreements 
and other reasonable business considerations 
which would include geographical consid- 
erations, age, coverage of the employee by 
another qualified health plan, and cate- 
gories of coverage such as self-only or family 
coverage (but that would not include var- 
iations among employees primarily on a 
basis related to the employee’s income). 

Rebates: If an employer offers more than 
one qualified health plan to an employee, 
and the employer contribution for a cate- 
gory of one such plan is greater than the 
total premium for the same category of an- 
other such plan with respect to an employee, 
and the employee selects the less expensive 
(or “low option“) plan, then the employer 
must pay the employee, on a monthly basis, 
a rebate. The rebate also would have to be 
paid to the employee who elects not to par- 
ticipate in any of the plans offered by the 
employer, provided that the employee and 
his family are covered by a qualified health 
plan. 

The rebate would have to be equal to at 
least 75% of the amount by which the larg- 
est employer contribution that the employer 
would make for a plan exceeds the premium 
for the plan of the same category that actu- 
ally is selected by the employee (or, in the 
case where no plan is selected, the premium 
of the least expensive category of such plan 
offered to the employee). Any such rebate 
will be deductible by the employer and will 
not be treated as wages for purposes of 
FICA and FUTA. The rebate will be treated 
as wages (and therefore taxable) to the em- 
ployee for purposes of income and withhold- 
ing taxes (except for up to $8.33 per month 
if the employer’s contribution does not ex- 
ceed the limitation on the amount of ex- 
cludable employer contributions as deter- 
mined in this Section). 

Limitation on Amount of Excludable Em- 
ployer Contribution: The amount of an em- 
ployer contribution which is excludable will 
be limited initially to $120 per month in the 
case of a family category of qualified health 
plan, and a reduced amount for other cate- 
gories as shall be determined by the Secre- 
tary of Health and Human Services based 
upon actuarial considerations of the relative 
costs of providing medical care under the 
different categories of qualified health plans. 
(Note: Subsection (d) of this Section pro- 
vides that the limit would not apply to con- 
tributions made pursuant to collective bar- 
gaining agreements entered into prior to 
January 1, 1980 until the expiration of such 
agreement or January 1, 1983, whichever is 
earlier.) For years after 1980, the dollar 
amounts will be increased by the increase in 
the medical component of the Consumer 
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Price Index between July 1979 and July of 
the previous year. 
Annual Open Enrollment: In order to be 
a qualified health plan, the plan would have 
to be offered at the time of initial employ- 
ment, and at least annually while employ- 
ment continues during an open enrollment 
period of not less than 15 days (during which 
period of time an employee could enroll or 
terminate enrollment in a qualified plan, and 
to change participation in a qualified health 
plan or among such plans). 
Definition of Qualified Health Plan: 
Provision of Catastrophic Benefits: A quali- 
fied health plan would have to provide for 
the provision of, or reimbursement or pay- 
ment for, CAPP-covered services, without the 
imposition of any coinsurance after the cov- 
ered individual or family has incurred out-of- 
pocket expenses (including expenses for 
which assistance is provided to the employee 
by CAPP in a calendar year) in an amount 
equal to $2,500. That dollar amount will be 
increased in a calendar year after 1980 by 
the same percentage as the percentage in- 
crease in the per capita expenses for medi- 
cal care between 1978 and the second previous 
ear. 
4 Administration of CAPP Benefits for Cov- 
ered Individuals; Disclosure of Benefits: The 
plan would have to be offered or administered 
by an entity that has entered into a CAPP 
coordination agreement with the Secretary 
of Health and Human Services, whereby the 
entity agrees to act as an agent for CAPP 
in providing assistance to employees who 
have enrolled in qualified health plans and 
have incurred expenses for CAPP-covered 
services in an amount which would entitle 
them to payment from CAPP. The plan also 
would have to provide conspicuous notice to 
all potential enrollees that any amounts paid 
as benefits under the plan will not count 
as out-of-pocket expenses toward meeting 
the CAPP deductible. 


Extended Coverage and Right of Conver- 
sion: The plan would have to provide that, 


subject to certain conditions, the plan will 
not terminate with respect to a covered indi- 
vidual because of the death, retirement, or 
termination (other than for good cause) of 
the employment of the employee for at least 
60 days after the date of such death, retire- 
ment, or termination unless such individuals 
are covered by another qualified health plan. 
Also, the plan cannot terminate because of 
divorce or separation of the individual from 
the employee for at least 30 days after the 
date of the divorce or separation. Further- 
more, the plan would have to offer covered 
individuals whose coverage would otherwise 
terminate (because of the termination of em- 
ployment or of the group plan) the option 
to purchase a qualified health plan within 
60 days after the employment or plan ter- 
minates. The plan would have to provide for 
no waiting period before services are covered 
and no exclusions of covered services to re- 
flect pre-existing conditions. A family cate- 
gory plan would also have to provide for the 
automatic enrollment of newly born or 
adopted children and dependent children 
under the age of 22. 

Agreements with States for Certifying 
Qualified Health Plans: The Secretary may 
enter into an agreement with the state under 
which the state department that approves 
health insurance policies would certify 
whether or not a health plan is a qualified 
health plan, if such certification process 
meets standards established by Secretary and 
if such process provides for review by the 
Secretary of any determination by the state 
department. 

CAPP Coordination Agreements: This Sec- 
tion also spells out details concerning the 
CAPP coordination agreement. It provides 
that the Secretary will certify, to the entity 
that offers or administers the plan, the in- 
dividual’s entitlement to assistance from 
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CAPP and the family’s applicable CAPP de- 
ductible amount, coinsurance rate, and stop- 
loss limit. The entity would have to agree not 
to disclose such information without the 
consent of the individual or his legal repre- 
sentative. 

The Secretary will reimburse the entity, 
unless the entity makes payments improper- 
ly, for the reasonable expenses associated 
with the provision of CAPP assistance to in- 
dividuals enrolled in the plan pursuant to the 
CAPP coordination agreement. The entity will 
make payment to the individual whose fam- 
ily is certified as eligible for CAPP deducti- 
ble amount and not otherwise reimbursable 
under the plan, upon the presentation of 
itemized bills from CAPP participating pro- 
viders. 

Payments will be made by the entity in the 
same manner as the entity otherwise would 
indemnify or pay for covered services under 
the plan, for 100% of the lesser of the bill or 
whatever amount the plan has negotiated for 
payment of the provider. The entity will sub- 
rogate to the Secretary any claims for pay- 
ments, for assistance provided under the 
agreement, for which other plans or insurers 
may be liable. 

The Secretary is responsible for providing 
for the billing and collection of any co-insur- 
ance required to be paid to CAPP. If the Sec- 
retary notifies the entity that a covered in- 
dividual or family, with respect to which the 
entity is providing CAPP assistance under the 
agreement, has defaulted or otherwise is in- 
eligible for assistance, the Secretary may 
terminate any reimbursement of the plan for 
its provisions of assistance under the agree- 
ment to the individual or family until such 
time as the Secretary may notify the entity 
of the individual's or family’s re-eligibility. 

The entity will notify the individuals of the 
coverage which Is available pursuant to the 
coordination agreement and of the names and 
addresses of providers from whom services 
covered under the agreement can be obtained. 

Definitions: The Section defines several im- 
portant terms which are used therein. These 
terms include: full-time employee; premium; 
employer contribution; employee contribu- 
tion; child; family; employer; and category 
of qualified health plan. 

Deductibility of Contributions by Em- 
ployers to Health Plans (I.R.C. Sec. 280(D): 
Subsection (c) of this Section amends the 
Internal Revenue Code by adding a new Sec- 
tion 280(D), to provide that no deduction 
shall be allowed to an employer for con- 
tributions to a health plan for compensation 
(through insurance or otherwise) to his em- 
ployees for personal sickness, unless the em- 
ployer offers his employees a qualified health 
plan and such plan is offered in accordance 
with the conditions specified in Section 106 
of the Code. 


Itemized Deductions for Certain Medical 
Expenses (I. R. C. Sec. 213): Subsection (d) 
of this Section changes Section 213 of the 
Internal Revenue Code relating to an item- 
ized deduction presently allowed for medical, 
dental and other expenses. Such an itemized 
deduction will be allowed only for medical 
care provided to the taxpayer, his spouse, 
and dependents who are blind or disabled or 
have End Stage Renal Disease; or medical 
care provided to the taxpayer, his spouse, 
and dependents while a resident of a long- 
term care facility or of an institution for 
the care, rehabilitation, or training of the 
physically or mentally handicapped. The de- 
duction will only be allowed to the extent 
that such expenses exceed 3 percent of ad- 
justed gross income. In addition, the item- 
ized deduction will be allowed for an amount 
equal to % of the expenses paid during the 
taxable year for a premium for a qualified 
health plan or a qualified individual health 
plan (but not an amount in excess of $250). 

Qualified Individual Health Plans: Sub- 
section (d) of this Section also defines the 
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term “qualified individual health plan.” 
Such a plan is one which will provide (di- 
rectly or through insurance, reimbursement, 
or otherwise) medical care for individuals 
and families that the Secretary certifies meet 
certain requirements which are also set forth 
with respect to employer health plans. 

In particular, the qualified individual 
health plan would have to provide cata- 
strophic benefits, be offered by an entity 
which has entered into a CAPP coordination 
agreement with the Secretary, and provide 
conspicuous notice to individuals that 
amounts paid as benefits under the plan 
will not count as out-of-pocket expenses to- 
ward meeting the CAPP deductible amount. 
Also, the plan could not provide for waiting 
periods before services are covered or ex- 
clude pre-existing conditions. The plan, if 
a family plan, would have to provide for 
automatic enrollment of newly born or 
adopted children and dependent children 
under the age of 22. 

In addition, a qualified individual health 
plan would not be allowed to terminate with 
respect to a covered individual because of 
the death of another individual covered by 
the plan for at least 60 days after the date 
of such death, at least to the extent that 
another qualified health plan does not pro- 
vide protection to the covered individual. 
Also, the plan would not be allowed to ter- 
minate with respect to any covered individ- 
ual because of a divorce or separation of the 
individual from another person for at least 
30 days after the date of the divorce or sep- 
aration. 

Finally, it is provided that the Secretary 
of Health and Human Services may enter 
into an agreement with a state under which 
the state department which approves health 
insurance policies would certify whether or 
not the health plan is a qualified individual 
health plan. The certification process of the 
state would have to meet such standards as 
the Secretary may establish and would have 
to provide for review by the Secretary of any 
determination by the state department. 

Sec. 202. Effective Date: 

In General: Subsection (a) of this Section 
provides that the amendments made by the 
relevant provisions of Section 201 shall ap- 
ply to taxable years which begin more than 
six months after the date of enactment of 
this Act. However, as noted above, in the 
case of a collective bargaining agreement 
entered into before January 1, 1980, the pro- 
visions which limit the amount of contribu- 
tions by an employer that may be excluded 
from income will not apply until the earlier 
of the expiration of such agreements or Jan- 
uary 1, 1983. 

TITLE II—AMENDMENTS TO MEDICARE PROGRAM 


Sec. 301. Expansion of Benefits. Section 301 
makes certain changes to Title XVIII of the 
Social Security Act (Medicare). It provides 
for the elimination of limitations of allow- 
able days that presently exist with respect to 
hospital care. The present coinsurance 
amounts for the 61st and succeeding days of 
an inpatient hospital stay will be eliminated. 

Individuals entitled to benefits under Part 
A of Medicare are made eligible with respect 
to CAPP covered services. The Section fur- 
ther provides for Medicare beneficiaries to 
receive immunizations under Part B which 
are reasonable and necessary for the mainte- 
nance of health without regard to the Part 
B deductible. 

Sec. 302. Changes in Reimbursement: 

Election of CAPP Participating Physicians 
to Take Assignments: This Section provides 
that physicians who have agreed to be CAPP 
participating providers may elect also to take 
assignment of all of their Medicare patients’ 
claims and then be reimbursed as they would 


. be reimbursed under CAPP. In particular, 


such physicians would agree to accept the 
charge allowed by CAPP as their full charge 
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for the service they provide. In return, for 
those physicians, the schedules used for de- 
termining the prevailing charges in comput- 
ing the allowable charges for CAPP (and 
Medicare) payments would be updated more 
frequently and be based on more recent data 
than under present law; and, the “econom- 
ic fee index (that under present law re- 
strains the rate of increase of payments 
that otherwise would be made) would be re- 
moved with respect to those services. The 
reimbursement mechanism is described in 
greater detail in the description of Section 
2111 above. 


Physicians In Shortage Areas: The Medi- 
care law (Section 1842) also is changed to 
provide that physicians in localities desig- 
nated by the Secretary as physician short- 
age areas may, under certain specified con- 
ditions, establish thelr customary charges 
under Medicare (and thus under CAPP) at 
the 75th percentile of prevailing charges, 
rather than the 50th percentile, as under 
current law. In addition, physicians presently 
practicing in such shortage areas would be 
allowed to move up to the 75th percentile on 
the basis of their actual fee levels. 

Sec. 303. Coordination of Medicare and 
CAPP. This Section provides, in essence, that 
intermediaries and carriers under Medicare 
will act as such for CAPP with respect to 
Medicare beneficiaries who may also be eligi- 
ble for assistance under CAPP. 

Sec. 304. Effective Date of CAPP Option. 
This Section provides that amendments re- 
lating to changes in Medicare shall apply to 
items and services furnished in or after the 
first calendar year which begins more than 
six months after the date of enactment of 
this Act. However, the provisions which relate 
to reimbursing CAPP participating physi- 
cians, who elect to be reimbursed under 
Medicare in the same manner that they are 
reimbursed under CAPP, shall apply to serv- 
ices furnished in or after the sixth month 
after benefits first become available under 
CAPP, (thereby providing some lead time” 
in which experience may be obtained under 
CAPP prior to expanding the new reimburse- 
ment methods to services provided to Medi- 
care beneficaries). 


TITLE IV—STUDIES AND MISCELLANEOUS 
PROVISIONS 


Sec. 401. Long-Term Care Study and Other 
Studies: 

Long-Term Care: This Section directs the 
Secretary of Health and Human Services, 
through the Office of the Secretary, to pro- 
vide for studies of, and demonstration proj- 
ects with respect to, the desirability and 
feasibility of adding a long-term care pro- 
gram into Title XVIII or XXI of the Social 
Security Act over time. The provision further 
describes what these studies and projects 
shall do, and directs the Secretary to report 
to the Congress periodically on the results of 
the studies and projects, with a final report 
to be made not later than January 1, 1988. 
$15 million per fiscal year, for five successive 
fiscal years, are authorized to be appropri- 
ated for carrying out such studies and proj- 
ects. 

Consolidation with Medicaid: The Section 
also provides for the Secretary to conduct a 
study of the feasibility of, and options with 
respect to, consolidating the Medicaid pro- 
gram into the new CAPP program. The study 
is to focus on the role of states in the result- 
ing consolidated program. The Secretary is 
to report to the Congress, not later than two 
years after the date of enactment of this Act, 
on such study and include in the report such 
recommendations for changes in legislation 
as may be appropriate. 

Increased Competition: The Secretary is 
also directed to study and explore new meth- 
ods for increasing competition in health care 
delivery through providing Medicaid recipi- 
ents and Medicare beneficiaries with greater 
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“consumer choice” in obtaining health care 
services which they are entitled to. In partic- 
ular, it is anticipated that the Secretary will 
explore various options for enabling such re- 
cipients and beneficiaries to receive the ac- 
tuarial value of benefits to which they are 
entitled, through enrollment in qualified 
health plans including new types of alterna- 
tive delivery systems such as Health Mainte- 
nance Organizations. 

Sec. 402. Maintenance of Effort. This sec- 
tion provides that a state may not change 
its laws or regulations after November 1, 1979, 
in a manner which reduces the amount or 
extent of eligibility categories or benefits 
provided by the state either (a) under Title 
V, XIX, or XX of the Social Security Act, or 
(b) under any program providing benefits 
that are substantially similar to those cov- 
ered under CAPP, if such a change would 
result in an increase in the amount of pay- 
ments that the federal government would 
have to make under CAPP. If a state makes 
such a change in its laws or regulations in 
violation of this Section, the Secretary will 
reduce the amount of payments under Title 
XIX (Medicaid) to the state; or, in the case 
of a state which does not participate in 
Medicaid, the Secretary will reduce any 
grants under the Public Health Service Act 
to the same extent that the change made by 
the state reduces the amount or extent of 
such benefits. However, the Secretary is au- 
thorized to waive such reduction pursuant 
to regulations, under circumstances and con- 
ditions the Secretary may deem appropriate. 

Sec. 403. Unfair Trade Practice. This Sec- 
tion provides that it will be considered an 
unfair trade practice under Section V of the 
Federal Trade Commission Act (15 U.S.C. 45) 
for any entity to advertise that any amounts 
paid to individuals may nevertheless be 
counted by such individual or family toward 
meeting the CAPP deductible.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Roo (at the request of Mr. 
Wricut), for today, on account of illness 
in the family. 

Mr. YATES 


(at the request of Mr. 
STEWART), for yesterday and today, on 
account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Gonzatez, for 15 minutes, today. 

Mr. Gonzatez, for 15 minutes, Thurs- 
day, February 7, 1980. 

(The following Members (at the re- 
quest of Mr. PORTER) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. Vanover Jact, for 1 hour, on Febru- 
ary 11. 

Mr. Grincricn, for 1 hour, on Febru- 
ary 11. 

Mr. Taukx, for 5 minutes, today. 

Mr. HAMMERSCHMIDT, for 5 minutes, 
today. 

Mr. Martin, for 10 minutes, today. 

Mr. McDape, for 5 minutes, today. 

Mr. Latta, for 30 minutes, today. 

(The following Members (at the re- 
quest of Mr. GonzaLez) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. Appasso, for 15 minutes, today 

Mr. BrncHam, for 5 minutes, today. 
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Mr. Stewart, for 30 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Vanix, for 5 minutes, today. 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. BEDELL, for 5 minutes, today. 

Mr. Brown of California, for 5 min- 
utes, today. 

Mr. Lunpine, for 60 minutes, on Feb- 
ruary 7. f 


EXTENSION OF REMARKS 


By unanimous consent, permisson to 
revise and extend remarks was granted 
to: 

Mr. Martin, to extend his remarks in 
the body of the Recorp, notwithstanding 
the fact that it exceeds two pages of the 
CONGRESSIONAL Recorp and is estimated 
by the Public Printer to cost $2,366. 

Mr. Epcar, and to include extraneous 
material, following his remarks on the 
Ertel amendment to H.R. 4788 in the 
Committee of the Whole today. 

Mr. FirHIAN, and to include extraneous 
material, immediately following his re- 
marks on the Ertel amendment to H.R. 
4788 in the Committee of the Whole 
today. 

Mr. Botanp, during consideration of 
title IV, section 421, of H.R. 4788, in the 
Committee of the Whole today. 

(The following Members (at the re- 
quest of Mr. Porrer) and to include 
extraneous matter:) 

Mr. GREEN. 

Mr. MCCLOSKEY. 

Mr. SCHULZE. 

Mr. Tauke in four instances. 

Mr. Evans of Delaware in two in- 
stances. 

Mr. Jounson of Colorado. 

Mr. RovsseEtot in two instances. 

Mr. McCtory. 

Mr. WALKER. 

Mr. PORTER. 

Mr. HILIISs in three instances. 

Mr. DANNEMEYER. 

Mr. Rupp. 

Mr. Michl in three instances. 

Mr. MARTIN. 

Mr. DERwINSKI in two instances. 

Mr. CORCORAN. 

Mr. REGULA. 

Mr. CAMPBELL in two instances. 

Mr. LAGoMARSINO in two instances. 

Mr. FINDLEY. 

Mr. GILMAN. 

Mr. KELLY. 

Mr. HOLLENBECK. 

Mr. ASHBROOK in two instances. 

Mr. MITCHELL of New York. 

(The following Members (at the re- 
quest of Mr. GonzaLez) and to include 
extraneous matter: ) 

Mr. JENRETTE. 

Mr. MURTHA. 

Mr. Forp of Michigan. 

Mr. FOLEY. 

Mr. Stark in three instances. 

Mr. Worrr in two instances. 

Mr. Lone of Maryland. 

Mr. BOWEN. 

Mr. Murpuy of New York. 

Mr. Harris. 

Mr. ZABLOCKI. 

. UDALL in two instances. 
. CARR. 

. Encar in four instances. 
. HUBBARD. 
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. ALEXANDER. 
. JoHNSON of California. 
. HOWARD. 
. YATRON. 
. DRINAN. 
. BINGHAM. 
. CONYERS. 
. McDonatp in three instances. 
. BEDELL. 
Mrs. ScHROEDER in two instances. 
Mr. ATKINSON. 
Mr. FAUNTROY. 
Mr. PEYSER. 
Mr. BRODHEAD. 
Mr. HALL of Ohio. 
Mrs. CoLLINS of Illinois. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1300. An act to amend the Federal Avia- 
tion of 1958 in order to promote compe- 
tition in international air transportation, 
provide greater opportunities for U.S. air 
carriers, establish goals for developing U.S. 
international aviation negotiating policy, 
and for other purposes. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on February 1, 1980, 
present to the President, for his ap- 
proval, a bill of the House of the follow- 
ing title: 

H.R. 4320. To consent to the amended Bear 
River Compact between the States of Utah, 
Idaho, and Wyoming. 


ADJOURNMENT 


Mr. STEWART. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o'clock and 42 minutes p.m.) , under 
its previous order, the House adjourned 
until Wednesday, February 6, at 3 o’clock 
p.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as 
follows: 

3396. A letter from the Assistant Sec- 
retary of Defense (Manpower, Reserve Af- 
fairs and Logistics), transmitting a report 
on the performance of Defense Department 
commercial and industrial-type functions, 
pursuant to sections 806(b) of Public Law 
96-107; to the Committee on Armed Services. 

3397. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a report on the impact on U.S. readi- 
ness of the Air Force's proposed sale of cer- 
tain military equipment to Saudi Arabia 
(Transmittal No. 80-32), pursuant to sec- 
tion 813 of Public Law 94-106, as amended; 
to the Committee on Armed Services. 

3398. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a report on the impact of U.S. readi- 
ness of the American Institute in Taiwans’ 
proposed sale of certain military equipment 
on behalf of the Army to the Coordination 
Council for North American Affairs (Trans- 
mittal No. 80-38), pursuant to section 813 


of Public Law 94-106, as amended; to the 
Committee on Armed Services. 

3339. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the American Institute in Taiwan's proposed 
sale of certain military equipment on behalf 
of the Army to the Coordination Council for 
North American Affairs (Transmittal No. 80- 
39), pursuant to section 813 of Public Law 
94-106, as amended; to the Committee on 
Armed Services. 

3400. A letter from the Attorney General, 
transmitting the annual report for calendar 
year 1979 on the administration of the Equal 
Credit Opportunity Act, pursuant to section 
707 of Public Law 90-321, as amended (90 
Stat. 255); to the Committee on Banking, 
Finance and Urban Affairs. 

3401. A letter from the Secretary of Agri- 
culture, transmitting a preliminary report 
on the study of the school nutrition pro- 
grams administered under the National 
School Lunch Act and the Child Nutrition 
Act of 1966, requested by Senate Resolution 
90, 96th Congress; to the Committee on Edu- 
cation and Labor. 

3402. A letter from the Acting Adminis- 
trator, Agency for International Develop- 
ment, Department of State, transmitting the 
annual report of the Agency’s Auditor Gen- 
eral for fiscal year 1979, pursuant to section 
624 of the Foreign Assistance Act of 1961, 
as amended; to the Committee on Foreign 
Affairs. 

3403. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting notice of the Air Force’s intention to 
offer to sell certain defense equipment to 
Saudi Arabia (Transmittal No. 80-32), pur- 
suant to section 36(b) of the Arms 
Control Act; to the Committee on Foreign 
Affairs. 

3404. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the American Institute in 
Taiwan's intention to offer to sell certain 
defense equipment on behalf of the Army to 
the Coordination Council for North American 
Affairs (Transmittal No. 80-38), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

3405. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the American Institute in Taiwan’s 
intention to offer to sell certain defense 
equipment on behalf of the Army to the Co- 
ordination Council for North American Af- 
fairs (Transmittal No. 80-39), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

3406. A letter from the Secretary of Com- 
merce, transmitting the report on the review 
of export control country policy for the 
fourth quarter of 1977 and the first quarter 
of 1978, pursuant to section 4(b)(2)(A) of 
the Export Administration Act of 1969, as 
amended (91 Stat. 235); to the Committee 
on Foreign Affairs. 

3407. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a report that NASA pro- 
vided no services to State or local govern- 
ments under the Intergovernmental Coopera- 
tion Act of 1968 during calendar year 1979, 
pursuant to section 304 of the act (Public 
Law 90-577); to the Committee on Govern- 
ment Operations. 

3408. A letter from the Secretary of the In- 
terior, transmitting a report on the Teton 
Dam claims program for the calendar year 
1979, pursuant to section 8 of Public Law 
94-400; to the Committee on Interior and In- 
sular Affairs. 

3409. A letter from the Secretary of the In- 
terior, transmitting the annual report for 
fiscal year 1979 on the Government's helium 
program, pursuant to section 16 of Public 
Law 86-777; to the Committee on Interior 
and Insular Affairs. 
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3410. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the re- 
port of the National Cancer Advisory Board 
on the National Cancer program, covering 
fiscal year 1979, pursuant to section 407(a) 
(7) of the Public Health Service Act, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

3411. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
seventh annual report of the National Heart, 
Lung, and Blood Advisory Council, pursu- 
ant to section 418(b) (2) of the Public Health 
Service Act, as amended; to the Committee 
on Interstate and Foreign Commerce. 

3412. A letter from the Acting Commis- 
sioner, Immigration and Naturalization Serv- 
ice, Department of Justice, transmitting 
copies of orders entered in the cases of cer- 
tain aliens found admissible to the United 
States, pursuant to section 212(a) (28) (I) 
(ii) of the Immigration and Nationality Act; 
to the Committee on the Judiciary. 

3413. A letter from the Acting Commis- 
sioner, Immigration and Naturalization Ser- 
vice, Department of Justice, transmitting 
copies of orders entered in cases in which the 
authority contained in section 212(d) (3) of 
the Immigration and Nationality Act was 
exercised in behalf of certain aliens, pursu- 
ant to section 212(d) (6) of the act; to the 
Committee on the Judiciary. 

3414. A letter from the Chairman, Migra- 
tory Bird Conservation Commission, trans- 
mitting the Commission's annual report for 
fiscal year 1979, pursuant to section 3 of the 
act of February 18, 1929 (16 U.S.C. 715b); 
to the Committee on Merchant Marine and 
Fisheries. 

3415. A letter from the Administrator, Pan- 
ama Canal Commission, transmitting a re- 
port, including financial statements, on the 
operations of the Panama Canal during fiscal 
year 1979, pursuant to section 1312 of the 
Panama Canal Act of 1979 (Public Law 96- 
70); to the Committee on Merchant Marine 
and Fisheries. 

3416. A letter from the Director, Office of 
Personnel Management, transmitting a re- 
port on the activities of the Office and of 
Executive agencies with regard to the minor- 
ity recruitment program, pursuant to 5 U.S.C. 
7201(e); to the Committee on Post Office and 
Civil Service. 

3417. A letter from the Under Secretary of 
State for Management, transmitting a draft 
of proposed legislation to amend Public Law 
90-553, to authorize the transfer, conveyance, 
lease and improvement of, and construction 
on, certain property in the District of Colum- 
bia, for use as a headquarters site for an 
international organization, as sites for gov- 
ernments of foreign countries, and for other 
purposes; to the Committee on Public Works 
and Transportation. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. FROST: Committee on Rules, H. Res. 
558, a resolution providing for the considera- 
tion of H.R. 2609. A bill to increase the appro- 
priations ceiling for title I of the Colorado 
River Basin Salinity Control Act (Act of 
June 24, 1974; 88 Stat. 266), and for other 
purposes (Rept. No. 96-745). Referred to the 
House Calendar. 

Mr. FROST: Committee on Rules. H. Res. 
559, a resolution providing for the considera- 
tion of H.R. 3275. A bill to amend the Small 
Reclamation Projects Act of 1956, as amended 
(Rept. No. 96-746). Referred to the House 
Calendar. 
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Mr. MOAKLEY: Committee on Rules. H. 
Res. 560, a resolution providing for the con- 
sideration of H.R. 3995. A bill to authorize 
appropriations for the Noise Control Act of 
1912 for the fiscal years 1980 and 1981 (Rept. 
No. 96-747). Referred to the House Calendar. 

Mr. BEILENSON: Committee on Rules. H. 
Res. 561, a resolution providing for the con- 
sideration of H.R. 2551. A bill to establish 
internal Federal policy concerning protec- 
tion of certain agricultural land; to estab- 
lish a Study Committee on the Protection 
of Agricultural Land; to establish a dem- 
onstration program relating to methods of 
protecting certain agricultural land from 
being used for nonagricultural purposes; 
and for other purposes. (Rept. No. 96-748). 
Referred to the House Calendar. 

Mr. LONG of Louisiana: Committee on 
Rules. H. Res. 562, a resolution providing for 
the consideration of H.R. 4119. A bill to 
improve and expand the Federal crop in- 
surance program, and for other purposes. 
(Rept. No. 96-749). Referred to the House 
Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, bills and resolutions of the 
following titles were introduced and sev- 
erally referred, as follows: 

By Mr. WHITE (for himself, Mr. 
Price, Mrs. Hott, Mr. Roprno, and 
Mr. KaSTENMEIER) : 


H.R. 6406. A bill to amend chapter 47 of 
title 10, United States Code (the Uniform 
Code of Military Justice), to revise the laws 
governing the U.S. Court of Military Appeals, 
to provide for review of decisions of such 
court by the Supreme Court, and for other 
purposes; to the Committee on Armed Serv- 
ices. 

By Mr. BINGHAM (for himself, Mr. 
Lee, and Mr. PHILLIP BURTON) : 

H.R. 6407. A bill to provide for the estab- 
lishment of the Women's Rights National 
Historical Park in the State of New York 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. BRINELEY: 

H.R. 6408. A bill to amend title 38, United 
States Code, to establish a program for mak- 
ing direct loans to veterans for solar energy 
systems and certain other energy conserva- 
tion improvements; to the Committee on 
Veterans’ Affairs. 

By Mr. BRODHEAD: 

H.R. 6409. A bill to amend title 10, United 
States Code, to provide that a member of 
the Fleet Reserve or Fleet Marine Corps Re- 
serve who is eligible for both retired pay 
based on nonregular service as a Reserve 
and retainer pay based on regular service 
shall be entitled to whichever pay is more 
favorable to such member; to the Commit- 
tee on Armed Services. 

By Mr. BROOKS (for himself and Mr. 
Horton, Mr. Preyer, and Mr. 


STEED) : 

H.R. 6410. A bill to reduce paperwork and 
enhance the economy and efficiency of the 
Government and the private sector by im- 
proving Federal information policymaking, 
and for other purposes; to the Committee on 
Government Operations. 

By Mrs. BYRON: 

H. R. 6411. A bill to amend title 18, United 
States Code, to provide increased penalties 
for using a firearm to commit a felony or 
carrying a firearm unlawfully during the 
commission of a felony, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. FUQUA (by request): 

H.R. 6412. A bill to authorize a supplemen- 
tal appropriation to the National Aeronau- 
tics and Space Administration for Research 
and Development; to the Committee on 
Science and Technology. 
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H.R. 6413. A bill to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and research 
and program management, and for other 
purposes; to the Committee on Science and 
Technology. 

By Mr. HAMMERSCHMIDT: 

H.R. 6414. A bill to amend the Older 
Americans Act of 1965 to provide that area 
agencies on aging shall have authority to 
award funds to the providers of home de- 
livered meals for older persons without re- 
quiring that such providers also furnish 
meals to older persons in a congregate set- 
ting, and for other purposes; to the Commit- 
tee on Education and Labor. 

By Mr. HEFNER: 

H.R. 6415. A bill to amend title 38, United 
States Code, to revise the eligibility for vari- 
ous veterans’ employment and training pro- 
grams, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. HOWARD: 

H.R. 6416. A bill to amend the mortgage 
amount, sales price, and interest rate limi- 
tations under the Government National 
Mortgage Association emergency home pur- 
chase assistance authority, and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. HOWARD (for himself, Mr. 
JOHNSON of California, Mr. SHUSTER, 
Mr. ROBERTS, Mr. CLEVELAND, Mr. 
ANDERSON of California, Mr. CLAU- 
SEN, Mr. ROE, Mr. HAGEDORN, Mr. 
MINETA, Mr. STANGELAND, Mr. No- 
WAK, Mr. Epcar, Mrs. Bouquarp, Mr. 
HEFNER, Mr. Youna of Missouri, Mr. 
Bontor of Michigan, Mr. FLIPPO, Mr. 
RAHALL, Mr. ATKINSON, Mr. ALBOSTA, 
Mr. Boner of Tennessee, and Mr. 
Epwarps of Alabama): 


H.R. 6417. A bill to authorize appropria- 
tions for the construction of certain high- 
ways in accordance with title 23 of the 
United States Code, for highway safety, for 
mass transportation in urban and in rural 
areas, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

By Mr. HOWARD (for himself, Mr. 
JOHNSON of California, Mr. HARSHA, 
and Mr. SHUSTER) : 

H.R. 6418. A bill to amend subtitle IV of 
title 49, United States Code, to provide for 
more effective regulation of motor carriers 
of property, and for other purposes; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. MATHIS: 

H. R. 6419. A bill to amend title 5, United 
States Code, to provide for adjustments to 
Federal personnel ceilings based upon the ex- 
tent that Federal functions are contracted 
out, to provide that performance in adminis- 
tering personnel ceilings and contracting-out 
requirements are taken into account in eval- 
uating the performance of Federal executives 
and managers, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. MURPHY of Pennsylvania: 

H.R. 6420. A bill to amend the Military 
Selective Service Act to increase the maxi- 
mum age for registration under such act 
from 26 to 55; to the Committee on Armed 
Services. 

H.R. 6421. A bill to amend title 10, United 
States Code, to raise to 45 the maximum age 
at which an individual may receive an origi- 
nal appointment as a commissioned officer of 
the Armed Forces; to the Committee on 
Armed Services. 

By Mr. PATTEN: 

H.R. 6422. A bill to amend title 38, United 
States Code, to allow beneficiaries of U.S. 
Government life insurance policies to elect 
to receive such insurance in a lump sum, 
rather than in monthly installments, when 
the insured has not specified the method 
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of payment of such insurance; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. ROBINSON: 

H.R. 6423. A bill to provide for the award- 
ing of costs and fees to a prevailing party 
other than the United States in certain ad- 
ministrative proceedings and civil actions; 
to the Committee on the Judiciary. 

By Mr. SHUMWAY: 

H.R. 6424. A bill to deny access to ports 
of the United States to Soviet vessels until 
the Soviet Union withdraws its military 
forces from Afghanistan; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. STEWART: 

H.R. 6425. A bill to require the considera- 
tion of the impact on employment in Fed- 
eral contract operations, and for other pur- 
poses; to the Committee on Government 
Operations. 

By Mr. YATRON: 

H.R. 6426. A bill to amend title 5, United 
States Code, relating to qualifications for ap- 
pointment and retention in the civil service; 
to the Committee on Post Office and Civil 
Service. 

By Mr. CORRADA (for himself, Mr. 
Evans of the Virgin Islands, and Mr. 
Won Par): 

H.R. 6427. A bill to amend title 5 of the 
United States Code to provide for the trans- 
portation of remains, dependents, and effects 
of certain Federal employees whose homes or 
official stations are located in parts of the 
United States outside the continental United 
States, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. DASCHLE (for himself, Mr. 
ENGLISH, Mr. Noran, and Mr. 
STANGELAND) : 

H.R. 6428. A bill to amend the Agricultural 
Act of 1949 to establish land diversion pay- 
ment program for the 1980 crops of corn 
and wheat; to the Committee on Agriculture. 

By Mr. McDADE: 

H.R. 6429. A bill entitled “Small Business 
Equal Access to Justice Act’’; jointly, to the 
Committee on Small Business and the 
Judiciary. 

By Mr. McDONALD: 

H.R. 6430. A bill to amend section 105(c) 
of Public Law 95-344 to extend to 5 years the 
period within which the general manage- 
ment plan for the Chattahoochee River Na- 
tional Recreation Area shall be developed; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. PEPPER: 

H.R. 6431. A bill to provide for the issuance 
of a commemorative postage stamp in honor 
of older Americans in recognition of the 
1981 White House Conference on Aging and 
the World Assembly on Aging to take place 
in 1982; to the Committee on Post Office 
and Civil Service. 

By Mr. WEAVER: 

H.R. 6432. A bill to provide for the con- 
veyance of certain real property in Lane 
County, Oreg., to certain persons who pur- 
chased and held such land in good faith reli- 
ance on an inaccurate surveyor’s map; to 
the Committee on Interior and Insular 
Affairs. 

By Mr. HORTON: 

H.J. Res. 497. Joint resolution to author- 
ize and request the President to issue an- 
nually a proclamation designating Novem- 
ber 7 of each year as National Teenager Day; 
to the Committee on Post Office and Civil 
Service. 

By Mr. BONKER (for himself, Mrs. 
FENWICK, Mr. FASCELL, Mr. ALBOSTA, 
Mr. Wo.urr, Mr. Macurre, Mr. 
ZABLOCKI, Mr. FOUNTAIN, Mr. DIGGS, 
Mr. ROSENTHAL, Mr. HAMILTON, Mr. 
BincHaM, Mr. YATRON, Mr. SOLARZ, 
Mr. Srupps, Mr. IRELAND, Mr. PEASE, 
Mr. Mica, Mr. Barnes, Mr. Gray, Mr. 
HALL of Ohio, Mr. WoLPE, Mr. BOWEN, 
Mr. FIrTHIAN, Mr. BROOMFIELD, Mr. 
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DreRWINSKI, Mr. FINDLEY, Mr. BU- 
CHANAN, Mr. WINN, Mr. GILMAN, Mr. 
GUYER, Mr. LAGOMARSINO, Mr. GOOD- 
LING, Mr, PRITCHARD, Mr. QUAYLE, Mr. 
WRIGHT, Mr. Dopp, Mr. Bracer, Mr. 
MCKINLEY, Mr. AMBRO, Mr. DON- 
NELLY, Mr. SKELTON, Mr. RoE, Mr. 
Giarmo, Mr. BLANCHARD, Mr. PEYSER, 
Mr. Leacu of Louisiana, Mr. DOWNEY, 
Mr. LENT, Mr. LEVITAS, Mr. OTTINGER, 
Mr. Srack, Mr. TRAXLER, Mr. Evans of 
Delaware, Mr. Frost, Mr. LAFALCE, 
Mr. MITCHELL of Maryland, Mr. 
Yares, Mr. Harris, Mr. WAXMAN, Mr. 
Won Pat, Mr. Burcener, Mr. LUN- 
GREN, Mr. SCHEUER, Mr. D'AMOURS, 
Mr. OBERSTAR, Mr. YounG of Alaska, 
Mr. KOSTMAYER, Mrs. CHISHOLM, Mr. 
COELHO, Mr. GOLDWATER, Mr. BOLAND, 
Mr. Moaktey, Mr. FisH, Mr. PEPPER, 
Mr. KILDEE, Mr. LEHMAN, Mr. BROD- 
HEAD, Mr. Courter, Mr. Garcta, Mr. 
ANDERSON of Illinois, and Mr. GLICK- 
MAN): 

H. Con. Res. 272—Expressing the sense of 
the Congress that Andrei Sakharov should be 
released from internal exile, urging the Presi- 
dent to protest the continued suppression of 
human rights in the Soviet Union, and for 
other purposes. 

By Mr. MURPHY of New York (for 
himself, Mr. Breaux, Mr. FORSYTHE, 
Mr. DINGELL, Mr. McC.ioskey, Mr. 
D’Amovurs, Mr. Evans of Delaware, 
Mr. DE LA GARZA, Mr. Akaka, and Mr. 
STACK): 

H. Con. Res. 273. Concurrent resolution to 
encourage the President to terminate the 
fishing privileges of the Soviet Union in U.S. 
fisheries unless the Soviet military presence 
in Afghanistan is withdrawn; to the Commit- 
tee on Merchant Marine and Fisheries. 

By Mr. ZABLOCKI (for himself, Mr. 
BROOMFIELD, Mr. FASCELL, Mr. WOLFF, 
Mr. Sorarz, Mr. BUCHANAN, Mr, 
Guyer, Ms. HOLTZMAN, Mrs. BOGGS, 
Mrs, SCHROEDER, Ms. MIKULSKI, Mrs. 
HECKLER, Mrs. FENWICK, and Mrs. 
SNOWE): 

H. Con. Res. 274. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should request the United Nations 
to establish an international presence in the 
refugee encampments on the border be- 
tween Thailand and Kampuchea, and for 
other purposes; to the Committee on Foreign 
Affairs. 

By Mr. PERKINS (for himself, Mr. 
THOMPSON, Mr. ASHBOOK, and Mr. 
ERLENBORN) : 

H. Res. 557. Resolution providing funds 
for the further expenses of a welfare and 
pension plans task force under the jurisdic- 
tion of the Committee on Education and 
Labor to the Committee on House Adminis- 
tration. 

By Mr. BEDELL: 

H. Res. 563. Resolution calling upon the 
President to prohibit the export of super- 
phosphoric acid (phosphate fertilizer), to 
the Soviet Union until the Soviet Union 
withdraws its troop from Afghanistan and 
until the President removes the ban im- 
posed on the export of agricultural com- 
modities to the Soviet Union; to the Com- 
mittee on Foreign Affairs. 

By Mr. DORNAN: 

H. Res. 564. Resolution to amend the Code 
of Official Conduct of the House of Rep- 
resentatives; to the Committee on Rules. 

By Mr, PEPPER: 

H. Res. 565. Resolution to provide for 
the expenses of investigations and studies 
to be conducted by the Select Committee on 
Aging; to the Committee on House Admin- 
istration. 

By Mr. QUAYLE: 

H. Res. 566. Resolution requesting Special 
Prosecutor; to the Committee on the Ju- 
diciary. 


By Mr. UDALL: 

H. Res. 567. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Committee on Interior 
and Insular Affairs; to the Committee on 
House Administration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Mr. PHILLIP BURTON: 

H.R. 6433. A bill for the relief of Tin Man 

Cheung; to the Committee on the Judictary. 
By Mr. YOUNG of Alaska: 
H.R. 6434. A bill for the relief of Estrella 


Mangahas; to the Committee on the Ju- 
diciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


275. The SPEAKER presented a petition 
of the Bailey County Commissioner's Court, 
Bailey County, Tex., relative to revenue shar- 
ing; to the Committee on Government 
Operations. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 365: Mr. SATTERFIELD, Mr. GRAMM, 
Mr. Young of Florida, and Mr. Korx. 

H.R. 1000: Mr. MITCHELL of New York. 

H.R. 1101: Mr 

H.R. 1429: Mr. 

H. R. 1642: Mr. 

H. R. 1644: Mr 

H. R. 1682: Mr. Duncan of Tennessee. 

H.R. 1918: Mr. LEHMAN, Mr. CLAUSEN, Mr. 
DASCHLE, and Mr. Lorr. 

H.R. 1970: Mr. LUNGREN. 

H.R. 2264: Mr. Corrapa, Mr. Dopp, Mr. 
DOUGHERTY, Mr. Gray, Mr, MITCHELL of 
Maryland, Mr. Orrrncer, Mr. PANETTA, Mr. 
PEPPER, Mr. Roe, Mr. So.arz, Mr. STOKES, Mr. 
ROSENTHAL, Mr. CARTER, Mrs. CoLLINS of Illi- 
nois, Mr. Downey, Mr. Frs, and Mr. PATTEN. 

H.R. 2400: Ms. Ferraro, Mr. Rox, and Mr. 
WAXMAN, 

H.R. 3566: Mr. PEPPER. 

H. R. 4367: Mr. BEILENSON. 

H.R, 4511: Mr. Herren, 

H.R. 4574. Mr. Gmman, Mr. 
Georgia, and Mr. SOLOMON. 

H.R. 4631; Mr. Waxman and Mr. MATSUI. 

H.R. 4646: Mr. FINDLEY, Mr. McCormack, 
and Mr. PuRSELL. 

H.R. 4782: Mr. Jonnson of California. 

H.R. 4827: Mr. GRASSLEY. 

H.R, 5022: Mr. Markey. 

H.R. 5504: Mr. FARY. 

H.R. 5610: Mr. O'BRIEN. 

H.R. 5663: Mr. Pepper, Mr. MURPHY of 
Pennsylvania, Mr. MARLENEE, Mr. HLS, Mr. 
STANGELAND, Mr. LAGOMARSINO, Mr. RoBERT W. 
DANIEL, Jr., and Mr. McCrory. 

H.R. 5771: Mr. Evocar and Mr. COELHO, 

H.R. 5858: Mr. Fisu, Mr. FITHIAN, Mr. Fu- 
qua, Mr. HALL. of Ohio, Mr. Hance, Mr. LEACH 
of Louisiana, Mr. Lone of Maryland, Mr. Rrr- 
TER, Mr. Russo, Mr. SOLOMON, Mr. STACK, 
Mr. Boner of Tennessee, Mr. Nenz, and Mr. 
BENJAMIN, 

H.R. 5862: Mr. Brown of Ohio, Mr. TAUKE, 
and Mr. FOUNTAIN. 

H. R. 5935: Mr. Drrnan, Mr. Evans of In- 
diana, and Mr. Downey. 

H.R. 5978: Mr. BUTLER and Mr. ROBINSON. 

H.R. 6008: Mr. KILDEE. 

H.R. 6034: Mr. KIrLDEE, Mr. GOLDWATER, and 
Mr. DOUGHERTY. 
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H.R. 6066: Mr. KILDEE and Ms. MIKULSKI. 

H.R. 6303: Mr. STARK, Mr. YATES, Mr. DEL- 
LUMS, Mr. BINGHAM, Mr. Epwarps of Califor- 
nia, Mr. Saso, Mr. McCLosxey, and Mr. 
ROSENTHAL. 

H.R. 6316: Mr. APPLEGATE, Mr. CLEVELAND, 
Mr. WHITEHURST, Mr. Leach of Louisiana, 
Mr. BARNARD, Mr. SPENCE, Mr. Younc of 
Alaska, Mr. YaTtron, Mr. McDona.p, Mrs. 
SMITH of Nebraska, and Mr. BEVILL. 

H.R. 6324: Mr. TRAXLER. 

H. J. Res. 157: Mr. QuILLEN. 

H. J. Res. 159: Mr. HORTON. 

H. J. Res, 300: Mr. Purure M. Crane. 

H. J. Res. 322: Mr. DICKS. 

H. J. Res. 416: Mr. HOLLENBECK, Mr. WAX- 
MAN, and Mr. VANDER JAGT. 

H. J. Res. 442; Mr. ALEXANDER, Mr. ANDREWS 
of North Dakota, Mr. ANDREWS of North Caro- 
lina, Mr. ANNUNZIO, Mr. ANTHONY, Mr. Ar- 
PLEGATE, Mr. ARCHER, Mr. AUCOIN, Mr. BAD- 
HAM, Mr. Barats, Mr. BAILEY, Mr. BARNES, 
Mr. BAUMAN, Mr. BEARD of Tennessee, Mr. 
BENJAMIN, Mr. BENNETT, Mr. BEREUTER, Mr. 
BETHUNE, Mr. BEviLL, Mr. BINGHAM, Mr. 
BLANCHARD, Mrs. Bocas, Mrs. Bouquarp, Mr. 
Bowen, Mr. Brapemas, Mr. Breaux, Mr. 
BRINKLEY, Mr. BROOMFIELD, Mr. BRODHEAD, 
Mr. PHILLIP Burton, Mr. BUTLER, Mrs. BYRON, 
Mr. Carney, Mr. CARR, Mr. Carrer, Mr. CAVA- 
NAUGH, Mr. CHAPPELL, Mr. CLEVELAND, Mr. 
CoEHLO, Mr, CONTE, Mr. Corman, Mr. Corco- 
RAN, Mr, DANIEL B. CRANE, Mr. D'AMOURS, 
Mr. ROBERT W. DANIEL, JR., Mr. DANNEMEYER, 
Mr. DascHLE, Mr. Davis of South Carolina, 
Mr. DECKARD, Mr. DE LA Garza, Mr. DELLUMS, 
Mr. Derrick, Mr. DERWINSKI, Mr. DEVINE, 
Mr. Dicks, Mr. DINGELL, Mr. DONNELLY, Mr. 
DOUGHERTY, Mr. DUNCAN of Oregon, Mr. Ep- 
GAR, Mr. Epwarps of California, Mr. EDWARDS 
of Oklahoma, Mr. ENGLISH, Mr. ERDAHL, Mr. 
ERTEL, Mr. Evans of Georgia, Mr. Evans of 
Delaware, Mr. Fary, Mr. FASCELL, Mr. Faunt- 
ROY, Mr. Fazio, Ms. FERRARO, Mrs. FENWICK, 
Mr. FINDLEY, Mr. FISHER, Mr. FITHIAN, Mr. 
FLORIO, Mr. Forp of Tennessee, Mr. Forp of 
Michigan, Mr. FOLEY, Mr. FORSYTHE, Mr. 
FOUNTAIN, Mr. FOWLER, Mr. FRENZEL, Mr. 
Frost, Mr. Fuqua, Mr. GEPHARDT, Mr. Grarmo, 
Mr. Gispons, Mr. Gruman, Mr. GINN, Mr. 
GORE, Mr. GRAMM, Mr. GraAssLey, Mr. Gray, 
Mr. GOLDWATER, Mr. GUDGER, Mr. HAGEDORN, 
Mr. HALL, of Texas, Mr. HALL of Ohio, Mr. 
Hance, Mr, HANLEY, Mr. HANSEN, Mr. HAM- 
MERSCHMIDT, Mr. Harris, Mr. HAWKINS, Mr. 
HEFNER, Mr. HEFTEL, Mr. HILLIS, Mr. HOPKINS, 
Mr. Hussard, Mr. Huckasy, Mr. Huemes, Mr. 
Hurro, Mr. HYDE, Mr. IcHorp, Mr. IRELAND, 
Mr. JEFFRIES, Mr. JENKINS, Mr. JENRETTE, Mr. 
JOHNSON of California, Mr. Jones of Tennes- 
see, Mr. Jones of North Carolina, Mr. KASTEN- 
MEIER, Mr. KAZEN, Mr. Kemp, Mr. Kocovsex, 
Mr. KostTMAYER, Mr. LAGOMARSINO, Mr. LATTA, 
Mr. Leacu of Louisiana, Mr. LEATH of Texas, 
Mr. Lee, Mr. Levrras, Mr. LELAND, Mr. LEWIS, 
Mr. Lioyp, Mr. Lone of Maryland, Mr. Lone 
of Louisiana, Mr. LOEFFLER, Mr. Lowry, Mr. 
LUNGREN, Mr. MAGUIRE, Mr. Matuis, Mr. 
Marsur, Mr. MAvROULES, Mr. McCiory, Mr. 
McCLosxey, Mr. McCormack, Mr. MCDONALD, 
Mr. McHuGH, Mr. MCKINNEY, Ms. MIKULSKI, 
Mr. MILLER of California, Mr. Mrneta, Mr. 
MINISH, Mr. MITCHELL of New York, Mr. 
MOAKLEY, Mr. Morretr, Mr. Moore, Mr. 
MoorHeAp of Pennsylvania, Mr. MOTTL, Mr. 
MurpHy of Pennsylvania, Mr. MURTHA, 
Mr. NatcHer, Mr. Neat, Mr. NELSON, Mr. 
Nichols, Mr. NoLan, Mr. Nowak, Ms. OAKAR, 
Mr. O'BRIEN, Mr. PANETTA, Mr. PATTEN, 
Mr. PAuL, Mr. PEPPER, Mr. PEYSER, Mr. 
PREYER, Mr. PRITCHARD, Mr. PuRSELL, Mr. 
QUILLEN, Mr, RAILSBACK, Mr. RATCHFORD, 
Mr. Reuss, Mr. Ruopes, Mr. Roswerts, Mr. 
Rose, Mr. Rorn, Mr. Rovusseior, Mr. ROYBAL, 
Mr. Royer, Mr. Rupp, Mr. RUNNELS, Mr. SABO, 
Mr. SATTERFIELD, Mr. SAWYER, Mr. SCHEUER, 
Mr. SCHULZE, Mr. SEBELIUS, Mr. SHARP, Mr. 
Srmon, Mr. SKELTON, Mr. SoLanz, Mr. SOLO- 
mon, Mrs. SNOWE, Mr. STACK, Mr. STaGGERs, 
Mr. STENHOLM, Mr. Stewart, Mr. Stump, Mr. 
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Syms, Mr. Synar, Mr. Tauge, Mr. TAY- 
Lor, Mr. THomas, Mr. THOMPSON, Mr. TRIBLE, 
Mr. UDALL, Mr. ULLMAN, Mr. VENTO, Mr. VOLK- 
MER, Mr. WALGREN, Mr. WALKER, Mr. WATKINS, 
Mr. WAXMAN, Mr. WHITEHURST, Mr. WHITTEN, 
Mr. CHARLES WILSON of Texas, Mr. CHARLES 
H. Wiuson of California, Mr. Wo.rr, Mr, 
Wolz, Mr. Wrarr, Mr. Loud of Alaska, 
Mr. ZABLOCKI, Mr. ZEFERETTI, Mr. WAMPLER, 
Mr. BEDELL, Mr. PHILIP M. Crane, Mr. Hol- 
LENBECK, Mr. OsersTak, Mr. RAHALL, Mr. 
STANGELAND, Mr. STARK, and Mr. FISH. 

H.J. Res. 445: Mr. Green, Mr. ROBINSON, 
Mr. MICHEL, Mr. ROYBAL, Mr. HARSHA, Mr. 
McCiory, Mr. RICHMOND, Mr. KAZEN, Mr. 
Guyer, Mr. Youns of Florida, Mr. EDWARDS of 
Oklahoma, Mr. WILLIAMS of Ohio, Mr. MYERS 
of Indiana, Mr. GRASSLEY, Mr. CHAPPELL, Mr. 
Hawkins, Mr. Brown of California, Mr. GIL- 
MAN, Mr. WRIGHT, Mr. OTTINGER, Mr. HORTON, 
Mr. McKay, Mr. SoLtomon, Mrs. COLLINS of 
Illinois, Mr. CLAUSEN, Mr. DERWINSKI, Mr. 
Nepzt, Mr. PRITCHARD, Mr. STOCKMAN, Mrs. 
HECKLER, Mr. HOPKINS, Mr. WYDLER, Mr. ROUS- 
SELOT, Mr. McCLosky, Mr. REGULA, Mr. CON- 
YERS, Mr. MoorĦHeEaD of California, Mr. FISH, 
Mr. CARTER, Mr. GOLDWATER, Mr. GINN, Mr. 
LUKEN, Mr. LEACH of Iowa, Mr. Forn of Mich- 
igan, Mr. DRINAN, Mr. MCEWEN, Mr. LEE, Mr. 
Hype, Mr. CLEVELAND, Mr. TAYLOR, Mr. BOB 
Wison, Mr. ROTH, Mr. PETRI, Mr. DICKINSON, 
Mr. BUCHANAN, Mr. ASHLEY, Mr. RINALDO, Mr. 
PORTER, Mr. BEVILL, Mr. Mica, Mr. COLEMAN, 
Mr. HaNLEY, and Mr. GEPHARDT. 

H.J. Res. 463: Mr. Barnes, Mr. Bracor, Mr. 
BINGHAM, Mr. BOLAND, Mr. BUTLER, Mrs. BY- 
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RON, Mr. CoLLINsS of Texas, Mr. CONYERS, Mr. 
EARLY, Mr. Epcar, Mr. Evans of Delaware, Mr. 
Foner, Mr. FRENZEL, Mr. Gore, Mr. GUARINI, 
Mr. HaMMERSCHMIDT, Mr. HARSHA, Mr. Haw- 
KINS, Mr. Hype, Mr. LLOYD, Mr. MARTIN, Mr. 
Maruts, Mr. Mica, Mr. MILLER of Ohio, Mr. 
MITCHELL of New York, Mr. MOAKLEY, Mr. 
Morrett, Mr. MONTGOMERY, Mr. NEAL, Ms. 
OAKAR, Mr. PORTER, Mr. PREYER, Mr. PRITCH- 
Ann, Mr. QuUILLEN, Mr. ROSENTHAL, Mr. Saw- 
YER, Mr. SKELTON, Mr. SoLarz, Mr. SPENCE, 
Mr. Srupps, Mr. Tauk RE, Mr. TAYLOR, Mr. War- 
KINS, Mr. CHARLES H. Witson of California, 
Mr. Wotrr, Mr. WoLPE, Mr. Wyatt, Mr. YATES, 
Mr. YaTRon, and Mr. Youns of Alaska. 

H.J. Res. 474: Mr. AMBRO, Mr. BARNES, Mr. 
BEARD of Rhode Island, Mr. CARTER, Mrs. 
CHISHOLM, Mr. Corrapa, Mr. Diccs, Mr. DUN- 
can of Oregon, Mr. FASCELL, Mr. Fazio, Mr. 
Frs H, Mr. GINN, Mr. HANLEY, Mr. HOLLEN- 
BECK, Mr. KASTENMEIER, Mr. Kemp, Mr. LAGO- 
MARSINO, Mr. LENT, Mr. MOAKLEY, Mr. MUR- 
PHY of Pennsylvania, Mr. MURPHY of New 
York, Mr. MURPHY of Illinois, Mr. OBERSTAR, 
Mr. PEPPER, Mr. PEYSER, Mr. PICKLE, Mr. 
RAHALL, Mr. SCHEUER, Mr. SOLARZ, Mr. STACK, 
Mr. STARK, Mr. STRATTON, Mr. TRAXLER, Mr. 
Van DEERLIN, Mr. WEIss, Mr. WILLIAMS of 
Ohio, Mr. WINN, Mr. WHITEHURST, Mr. 
Wotrr, Mr. BINGHAM, Mr. ANDERSON of Calil- 
fornia, Mr. ANDERSON of Illinois, Mr. BENJA- 
MIN, Mr. BEvILL, Mr. CaRNEY, Mr. DOUGHERTY, 
Mr. FORSYTHE, Mr. Frost, Mr. KAZEN, Mr. 
KELLY, Mr. Lewis, Mr. Lioyp, Mr. Lone of 
Maryland, Mr. LUNGREN, Mr. McHucH, Mr. 
Mazzout, Mr. PANETTA, Mr. Roe, Mr. ROSEN- 
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THAL, Mr. SOLOMON, Mr. WAXMAN, Mr. YOUNG 
of Florida, Mr. Younc of Missouri, Mr. SAN- 
TINI, Mr. DE LA GARZA, Mr. FRENZEL, Mr. 
GREEN, Mr. La Fatce, Mr. Leacu of Louisiana, 
Mr. RICHMOND, Mr. YATES, Mr. ZEFERETTI, 
Mrs. Hott, Mr. CoELHO, Mr. DowNey, Mr. 
Epcar, Mr. Evans of the Virgin Islands, Mr. 
HEFTEL, Mr. PATTEN, Mr. SKELTON, Mr. BROD- 
HEAD, Mr. Horton, Mr. Evans of Delaware, 
and Mr. NEAL. 

H.J. Res. 480: Mr. Emery, Mr. DOUGHERTY, 
Mr. Bontor of Michigan, Mr. FisH, and Mr. 
HORTON. 

H.J. Res. 481: Mr. Younc of Missouri, Mr. 
BOLLING, Mr. ICHORD, Mr. BLANCHARD, Mr. 
SOLOMON, Mr. BUCHANAN, Mr. FASCELL, Mr. 
BETHUNE, Mr. ROYER, Mr. PERKINS, Mr. HIGH- 
TOWER, Mr. HORTON, Mr. GRAMM, Mr. BONER of 
Tennessee, Mrs. Hott, Mr. Leacw of Louisi- 
ana, Mr. Baralis, Mrs. Bouquarp, and Mr. 
CHARLES H. Witson of California. 

H. Con. Res. 212: Mr. LUNDINE. 

H. Con. Res. 257: Mr. Courter, Mr. GRADI- 
son, Mr. RosBINSON, and Mr. Pumpe M. 
CRANE. 

H. Con. Res. 259: Mr. FINDLEY, Mr. 
D’Amours, Mr. Evans of the Virgin Islands, 
Mr. Bontor of Michigan, Mrs. CHISHOLM, Mr. 
BoNKER, Mr. SCHEUER, Mr. KILDEE, Mr. 
BEDELL, Mr. SIMON, Mr. LUNGREN, and Mr. 
PHILIP M. CRANE. 

H. Res. 547: Mr. WHITEHURST, Mr. LEACH 
of Louisiana, Mr. FRENZEL, Mr. SEIBERLING, 
Mr. BEDELL, Mr. Horton, Mr. BLANCHARD, 
Mr. Hrnson, Mr. Won Pat, Mr. Garcia, Mr. 
LAGOMARSINO, Mr. LUNGREN, and Mr. VENTO. 


EXTENSIONS OF REMARKS 


February 5, 1980 


EXTENSIONS OF REMARKS 


NATIONAL YOUTH SERVICE AS 
AN ALTERNATIVE 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


Mr. McCLOSKEY. Mr. Speaker, Dr. 
Martin Anderson’s article from the 
autumn issue of CommonSense ap- 
peared in the CONGRESSIONAL RECORD 
Extensions of Remarks on Wednesday, 
January 30, 1980. Because we have 
seen evidence that the All-Volunteer 
Army concept is not working, I would 
like to respond to this very important 
issue by calling to the attention of my 
colleagues the following comments 
which appeared in the same issue of 
CommonSense. 

NATIONAL YOUTH SERVICE AS AN ALTERNATIVE 

(By Paul. N. MCCLOSKEY, JR.) 


None of us wish to consider a return to 
the draft if the all-volunteer force concept 
is working, or can be made to work. 

In the past year, however, it has become 
increasingly clear that not one of the four 
branches of the service has been able to re- 
cruit the required number of qualified 
young people. Despite increased recruiting 
budgets, I think it fair to state that there 
are very few reasonable young men today 
who will volunteer to be combat-ready sol- 
diers in time of peace. And the question be- 
comes: if we cannot get reasonable young 
men to volunteer, can we afford an Army of 
unreasonable or unqualified people at a 
time when the requirements of skill in han- 
dling sophisticated weapons systems and 
coolness in tense international situations 
have never been more necessary around the 
world? 

It has been suggested by some that we 
should double the pay in order to attract a 
better quality volunteer. But payroll costs 
have increased from $21 billion five years 
ago to $28.7 billion this year.“ It is my un- 
derstanding we are already spending 55 per- 
cent of our defense budget on manpower 
costs, compared to only 25 percent by the 
Soviets.* Can we afford to increase this per- 
centage? Even if we could, there is no assur- 
ance that it would solve the problem. 

I have visited half of the 24 high schools 
in my congressional district and asked the 
question: “How many of you will volunteer 
to be combat riflemen if I tell you you are 
going to train in the jungle or desert in the 
summer and the Arctic in the winter, that 
you are going to run 20 miles a day, that 
you are either going to be hot, tired, and 
dirty, or cold, wet, and miserable—how 
many of you will volunteer if we double the 
pay from $418 a month to $836 a month?” I 
have yet to see a single hand raised. 

People can be led to enlist by promises of 
travel, education, and cushy, interesting 
jobs in the Army. But in many cases, these 
promises constitute nothing less than fraud. 
Duping the ignorant and unwary into volun- 
teering (which appears to be happening 
today) produces two inevitable results. 
People who volunteer drop out in their first 
tour of duty because their expectations 
have not been met; or they suffer low 
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morale and performance on duty. In every 
congressional office I know, there is a sheaf 
of cases where some young man has volun- 
teered for four years only to learn that he 
had a three-year option; had been promised 
education and training, and after about six 
months of not getting it, has pointed to 
some recruiting misrepresentation. The 
South has traditionally been the area from 
which we drew volunteers most easily. Re- 
cently, however, nine recruiting officers 
have faced criminal charges in North Caroli- 
na alone, in a widespread investigation of re- 
cruiting frauds.* If that situation continues, 
we have a harsh decision to make. 

The Senate Armed Services Subcommittee 
on Manpower voted four to three to restore 
draft registration.“ The House Armed Serv- 
ices Committee voted 30 to four to restore 
registration for the draft.“ Our two commit- 
tees of expertise in the House and Senate 
both feel that we must prepare to return to 
the draft. Last September, the House of 
Representatives voted to defer registration 
because Members did not feel the evidence 
was sufficient as yet to convince our politi- 
cal constituencies that a return to the draft 
is necessary.“ This is a controversial politi- 
cal issue which politicians may be reluctant 
to face squarely, particularly in an election 
year. Congress has agreed to defer consider- 
ation of registration pending a thorough 
Administration study of the all-volunteer 
force, with consideration of alternative solu- 
tions including a return to the draft or the 
National Youth Service concept.“ 


SOLDIERS OF QUALITY 


Our prime concern must be the quality of 
those soldiers who make up our military 
forces. In time of peace in the past, it may 
have been possible to get by with less than a 
cross-section of citizens of the United States 
making up our armed forces. But today, the 
job of a combat soldier is more complicated. 
A soldier may be assigned to guard nuclear 
weapons in Germany, or guard an embassy 
in Tehran. Today, the job of a combat sol- 
dier calls not only for coolheadedness but 
also for intelligence and technical skills not 
needed in earlier days. There have been oc- 
casions in American history where wars oc- 
curred because someone was trigger happy— 
the first shot at Lexington, for example. 
The Boston Massacre occurred and in- 
flamed the 13 colonies when someone fired 
a round into a crowd by mistake or panic. A 
lack of coolness or mistake in judgment at 
the Brandenburg Gate could lead this 
nation into war. We need quality soldiers of 
intelligence and common sense to deal with 
today’s communications equipment and 
weapons systems. 

This need is not being met. In the last sev- 
Ar years, the Army has had to downgrade 

manuals from the 12th grade to 
the eighth grade level, and recently to even 
lower levels.“ The May 2, 1979, Stars and 
Stripes reports a test of 450 soldiers in West 
Germany revealed that only seven could 
read at the 9th grade level! * With respect to 
the quality of the American soldiers in Ger- 
many, a German police spokesman in Erlan- 
gen, asked about increasing crime rates, was 
quoted: “I get the impression that over the 
last two years, because of the all-volunteer 
Army, the quality of the soldier has gone 
down. Some of them come across as totally 
illiterate and without any internal leader- 
ship.“ The wife of a career Army sergeant 
wrote to me recently: “I can confirm your 
belief that the military is greatly out of 


shape and would be slaughtered just like 
the divisions sent against North Korea at 
the beginning of that war. It scares the life 
out of me that my husband would have to 
lead and depend on the men in his compa- 
ny. They would be worthless.” 

From another standpoint, the current 
system is working unfairly against the poor 
and minorities, We are a rich, powerful, pre- 
dominantly white nation. Yet an increasing 
percentage of those we call on for the most 
onerous duty of citizenship—defending our 
freedoms—are poor, black, or brown. The 
disparity in Vietnam was bad enough. While 
17 percent of our population is black or 
Latino, these two minorities suffered over 
40 percent of infantry_casualties in that 
war. If we went to war today, that percent- 
age would be higher. If you recall the 
famous picture of President Carter jogging 
in Korea with the front-line troops near the 
DMZ, you cannot fail to have noticed that 
nearly all of those soldiers with him were 
black. None of us should feel too comfort- 
able having our white-dominated nation of 
affluence and freedom asking that our most 
difficult task be performed primarily by the 
poor and minorities. 

It is not that we want to return to a draft. 
It is that we may have no other alternative 
if we are to spread the burden fairly and 
also to have a quality fighting force consist- 
ent with our national security, Nor are we 
considering a draft because we need a larger 
Army. The overall size of our Army may 
well be reduced in future years. Even now 
we would need perhaps only 400,000 young 
men of the 2.1 million who turn 18 each 
year. If we include women, this is less than 
one-out-of-10 of the total 18-year-old popu- 
lation—one-in-five if we include men only." 

There is no way to keep high morale in an 
armed force made up of individuals who 
were the one-in-five or one-in-10 unlucky 
enough to be chosen by lottery. None of us 
want to return to a draft where there is a 
college exemption that places the burden 
only on those who can't qualify or afford to 
get into college. 

It seems basic to me that we should seek a 
return to the prinicple that George Wash- 
ington laid down in 1783: that the privilege 
of being an American justifies a duty to 
serve the country a year or two in one’s 
youth. 

If that duty is to be accepted by today’s 
idealistic young people, the duty must be 
universal and shared by all. The opportuni- 
ty of service to the nation and community 
should include civilian as well as military 
service. It is on this basis that I have pro- 
posed the National Youth Service concept 
(H. R. 2206). 


THE NATIONAL YOUTH SERVICE ACT 


Essentially, the bill provides for four op- 
tions to each 18-year-old. Each young 
person, man or woman, could volunteer to 
serve in a combat arm for two years. If he or 
she did so, at a prescribed minimum subsist- 
ence wage, such a volunteer would receive 
four years of college benefits as compensa- 
tion. The subsistence wage would not be the 
current pay of $418 a month, but closer to 
perhaps $200 per month. The second option 
an 18-year-old would have would be to serve 
for six months on active duty as a reservist 
with a five and one-half year obligation to 
remain combat-ready—which means being 
able to run 20 miles a day, being ready to go 
into action on instant notice. The third 
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option would be a year of ‘civilian service 
which could be done in private institutions 
and for charitable groups. It could-include 
the Candy Stripe hospital assistance pro- 
gram; it could include maintaining or pre- 
serving the trails of American, cleaning up 
impoverished neighborhoods, coaching 
summer basketball leagues, or participating 
in the community service side of church 
missionary work such as the Mormon 
Church’s foreign missions program. Only if 
one did not volunteer for any of these three 
major types of service to the nation would 


an individual then be subject to the draft 


between the 18th and 24th birthday. Non- 
volunteers would go into a pool, but even 
then they would be subject to the draft only 
if there were insufficient volunteers for the 
active military forces and the Reserves. The 
obligation would be shared by all, but no 
one need be drafted who volunteered for 
humanitarian service. 

Dr. Anderson and others have suggested 
that, at least in peacetime, a military draft 
constitutes involuntary servitude and vio- 
lates the 13th Amendment. This is clearly 
an erroneous position. 

The Supreme Court has squarely held, by 
denying certiorari in two cases in the 1960s, 
that in peacetime the government has the 
power both to draft people into the military 
services and to require, in order to maintain 
morale and discipline in the armed services, 
that conscientious objectors and persons not 
drafted serve in some civilian form of serv- 
ice as an alternative.“ Admittedly the gov- 
ernment is without the power to compel 
peacetime civilian service alone. That would 
be involuntary servitude and violative of the 
13th Amendment in my judgment. 

The court desicion (Howze v. United 
States) upheld by the Supreme Court used 
the- following language: Compulsory civil- 
ian labor does not stand alone, but it is the 
alternative to compulsory military service. 
It is not a punishment, but is instead a 
means for preserving discipline and morale 
in the Armed Forces. The power of Con- 
gress to raise armies and to take effective 
measures to preserve this efficiency, is not 
limited by either the 13th Amendment or 
the absence of a military emergency.” * 

In another case, the Supreme Court held: 
“The power of coercing the citizen to render 
military service ...so far from being incon- 
sistent with liberty . . . is essential to its 
preservation.” * 

We should not forget that the very reason 
we adopted our Constitution was so that the 
central government could have the power to 
raise an army in peacetime—a power which 
didn't exist even in wartime under the origi- 
nal Articles of Confederation. 


RIGHTS AND OBLIGATIONS 


The key to the problem, again, is restora- 
tion of the concept that the privilege of U.S. 
citizenship justifies a universal duty of serv- 
ice to the nation in one’s youth. Once this 
concept of duty—currently a casualty of the 
Vietnam War—is restored, once it is accept- 
ed that the purpose of that service is to 
defend the country, not to invade foreign 
nations, the National Youth Service alterna- 
tive may well prove the best way we have to 
both provide a quality and respected mili- 
tary force, yet also meet the aspirations of 
our young people who wish to serve the 
country or their community in an humani- 
tarian capacity. Once the duty is a duty 
shared by all, that duty will merit its own 
respect. Once the duty is accepted, in my 
judgment, enough 18-year-olds may volun- 
teer so that no one need be drafted. 

With the threat of the draft in the back- 
ground, 18-year-olds may very well provide 
sufficient volunteers to adequately make up 
both the regular forces and the Reserves. If 
it is understood that there is a duty to serve 
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the country, I don’t think you will see any 
lack of idealism in our young people for 
some of them to serve the arduous demands 
of military service. I believe we have large 
numbers of young Americans today who 
would like to serve in civilian service but are 
denied the opportunity to do so. There is no 
lack of volunteers for the Peace Corps or for 
Forest Service jobs. We could save half the 
forests in California which burn down each 
year if we had adequate numbers of young 
people to watch for fires and to fight fires 
immediately when they occur. 


If it turns out that the continuing lack of 
quality and quantity ot our services requires 
a return to some form of the draft, then, at 
that point, very possibly as early as next 
spring, I recommend that the Republican 
Party adopt this concept of a national duty 
to serve in return for the privilege of being 
an American. I can conceive of no fairer way 
to spread the obligation of protecting our 
country. 
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FARMERS ARE IN PRECARIOUS 
SITUATION 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


Mr. HUBBARD. Mr. Speaker, 
during these times of international 
crises and uncertain expectations, our 
great Nation is relearning the meaning 
of personal sacrifice. Yet, we should 
share 4s equally in this burden as pos- 
sible. While our attention is focused 
naturally on events overseas, let us not 
forget the Americans who are paying 
an especially high price to send a 
lesson to the Soviets, the American 
farmers. Farmers are in a precarious 
economic situation, which was de- 
scribed very plainly to me in a recent 
letter from a constituent, Edward F. 
Young of Princeton, Ky. Especially for 
those Members of Congress from 
urban areas who do not hear directly 
from farmers, I would like to record 
the following letter: 


Dear Mr. Hussard: Why is it that every 
time the economy begins to look like the 
American Farmer can make a decent profit, 
the government finds a way to put the idea 
to rest? 

I am part owner and operate a fertilizer 
and farm supply store here in Princeton. 
Since my partners are farmers and I also 
farm some, I am very aware of the problems 
farmers face. Right now, while you read 
this, the American Farmers are in one of 
the most precarious positions they have 
ever encountered. 

Inflation during the last five years has 
been unbearable. Equipment prices have 
doubled. Interest rates have doubled. Many 
other items and supplies have more than 
doubled. However, the price the farmers can 
get for their products is less today than it 
was five years ago. Why? What happens 
when the nation’s leading industry faces 
such a predicament? 

The figures published show Gross Farm 
Income to be up. This is misleading. They 
should publish net income or real farm 
income. I don’t think anyone really realizes 
what conditions exist. 

The only way the American Farmer has 
survived these past few years is through in- 
creased efficiency and increased borrowing 
power gained through the inflated land 
prices. The Secretary of Agriculture believes 
farm land prices are too high now. What 
will happen to the farmer if the farm land 
prices level or decline and the Federal Re- 
serve Board’s “tight money policy” contin- 
ues? I personally don’t know a single farmer 
that can survive another five years under 
present conditions. I believe in survival of 
the fittest, but the small and part-time and 
the inefficient farmer have already been 
eliminated. 

Think of the “snowballing” effect the 
farmer's problems have on other people, i.e., 
machinery manufacturers and dealers, fer- 
tilizer and farm suppliers like myself, and 
the farm laborers that will be out of work. 

The present embargo on Russia only 
serves to highlight a problem that has long 
been in existence. What are we going to do 
to keep these farmers from losing their 
farms and people like me from losing their 
businesses? If there is any legislation in 

process now to help, I urge you to support 
2 If there isn't any, I urge you to start 
some. Let me know if there is anything I 
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can do to help. We in the Agricuitural In- 
dustry are in a world of “hurt.” 
Thanks for your time and listening ear. 
Sincerely, 
EDWARD F. YOUNG.@® 


AMERICAN CITIZENS ABROAD 
HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


è Mr. ALEXANDER. Mr. Speaker, I 
would like to continue with issues 
which affect American nationals living 
and working overseas as presented in 
the study done by the American Citi- 
zens Abroad. 


IssuE NuMBER 5—DISCRIMINATORY PREFER- 
ENCE IN CITIZENSHIP TRANSMISSION QUALI- 
FICATION OF PARENTS 


SUMMARY OF THE PROBLEM 


American laws setting the requirements 
which must be met by citizens having chil- 
dren abroad so that the child can be an 
American citizen at birth make a distinction 
between those who are abroad as employees 
of the U.S. Government, or of International 
Organizations, and those who are not at- 
tached to the Government in any way. The 
distinction gives significant benefits to the 
first group, and denies these benefits to the 
second. 


ACA'S QUESTION 


When it comes.to qualifying to transmit 
citizenship to children born abroad, why are 
some Americans given greater privileges 
than others? What makes a Government 
employee more valuable and more deserving 


of human rights guarantees for his children 
than a citizen who is not working for the 
Government? 


THE PRESIDENT'S REPLY 


“Section 301 (g) of the Immigration and 
Nationality Act gives benefits with respect 
to the transmission of citizenship require- 
ments to certain individuals, such as mili- 
tary personnel and government employees 
who may be abroad involuntarily at the di- 
rection of the United States Government, 
and those working for an international or- 
ganization. These persons can count time 
spent abroad in the service of the United 
States Government.or an international or- 
ganization as a period of physical presence 
in the United States for purposes of trans- 
mission of citizenship. In making a distinc- 
tion between persons residing abroad volun- 
tarily and those serving abroad with the 
Government or an international organiza- 
tion, Congress was carrying out a legitimate 
purpose and had sound basis for its distinc- 
tions.” 

The President, thus, justifies the exist- 
ence of two different classes of Americans 
abroad, one with more rights than another. 
However, he further states: The enactment 
of the legislation liberalizing the general re- 
quirements for transmission, of citizenship, 
as cited in Section I of this report (see Issue 
4 above), would significantly lessen the dif- 
ference in treatment between those abroad 
who are in the service of the U.S. Govern- 
ment or international organizations and 
other Americans living abroad.” Subsequent 
to such recommended action the distinction 
would remain, but would be of lesser import. 


ACA'S RENEWED QUESTION 


Does the President really feel that there 
is a need to make a distinction between 
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Americans living overseas in terms of their 
ability to transmit basic Human Rights to 
their children simply because of different 
kinds of employers of Americans abroad? 

The President stated that the Congress, in 
making such a legislative distinction, was 
carrying out a legitimate purpose on a 
sound basis. Doubtless good reasons can 
always be found for almost any action taken 
by the Congress. But that is not the point. 
The point is whether such a distinction is 
necessary, and whether it is right. 

A clue to the President's thinking is given 
in the use of the word “voluntary” in justi- 
fying the distinction made between Govern- 
ment employees and those not working for 
the Government. Presumbly this implies 
that only Government employees are sent 
abroad by their employers without choice. 
This would come as a surprise to many em- 
ployees of major corporations who have also 
been sent overseas. Of course these private 
sector Americans could always refuse to go 
abroad. They could quit their jobs. But, 
then again so could most of the Govern- 
ment employees. The issue of voluntariness 
as a justification for this distinction would 
not seem a valid example. 


It might be argued that employees of the 
Government are working for the good of 
the country while the private sector Ameri- 
cans are only out for their own selfish inter- 
ests. This, in most cases, would also be hard 
to justify. Indeed, it is often not clear who is 
making the most important contribution to 
the health and welfare of the United States, 
the clerk at an Embassy or a prominent 
American professor, lawyer, doctor, engi- 
neer, consultant, poet or architect. The 
point really is that the United States should 
not be in the business of making such curious 
value; value judgments of the worth or 
contributions being made by its overseas 
citizens. Yet, any other basis for making dis- 
tinctions between how different classes of 
overseas Americans should be treated is 
hard to find. 

ACA would like to ask the President to ad- 
dress the question of whether some overseas 
Americans should have more privileges than 
others? If so, how is such differential treat- 
ment to be justified? Explanations given to 
date are quite evidently inadequate. All 
Americans should be equal before the law. 
Or have we missed something? 


ISSUE NUMBER 6—RETROACTIVITY OF THE 
REVOCATION OF CITIZENSHIP RETENTION 
REQUIREMENTS 


SUMMARY OF THE PROBLEM 


In 1978, the Congress finally abolished 
the requirement that children born abroad 
with American citizenship in families where 
only one parent was an American citizen 
had to return to the United States for a 
specified period, of subsequent residence 
failing which the child automatically lost 
his American citizenship on a given birth- 
day. 

When this change was made, the Congress 
failed to make the change retroactive. 
Hence some children who were born abroad 
have been stripped of their American citi- 
zenship for failure to comply with require- 
ments than no longer exist. 


ACA'S QUESTION 

Why, if the Congress recognizes that con- 
ditions subsequent for the retention of citi- 
zenship acquired at birth abroad are wrong, 
should not the revocation of this abandoned 
principle apply equally to those previously 
struck by its inequity as to those fortunate 
enough to still be too young to havé been 
assaulted by it? 
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THE PRESIDENT'S REPLY 

“There are no longer any provisions of law 
which discriminate against citizens born 
abroad with respect to retention or loss of 
citizenship. During the hearings on the bill, 
Congress considered arguments for and 
against retroactive repeal of Section 301 (b) 
(which had previously required the subse- 
quent residency as a condition of retaining 
citizenship if acquired at birth abroad), and 
found sufficient reasons for repealing the 
statute prospectively only. The arguments 
against retroactive repeal were grounded on 
difficulties, legal and administrative, inher- 
ent in restoring citizenship status to persons 
who have previously lost it, and in the 
“ripple effect” that such action would have 
on: derivative citizenship claims, tax obliga- 
tions, and social security benefits. Reconsid- 
eration of this matter has resulted in the 
conclusion that the Administration should 
not seek a revision in the recent legislation 
enacted by the Congress.” 

When the changes to Section 301 (b) were 
being discussed by the Administration and 
the relevant Members of the Congress, the 
Administration took a strong position in 
favor of making the revocation of the reten- 
tion requirements retroactive. There were 
good reasons for doing this. First, there was 
a relevant historical precedent. Earlier, 
when the subsequent residency require- 
ments had been made less draconian in 
1952, the Government initially opposed 
retroactivity and then reversed itself and 
argued in the Federal Courts that retroactiv- 
ity should be used. Children that had been 
stripped of their failure to comply with pre- 
vious requirements were restored to their - 
citizenship status, problems of administra- 
tion, and ripples, notwithstanding. 

Second, the Administration had a strong 
argument to the effect that the size of the 
potential complications issue was small. 
After all, only a modest number of children 
had been abused by the old law and most of 
these were not necessarily old enough to 
have had large families for derived citizen- 
ship complications, and surely none was yet 
old enough to have social security retire- 
ment problems. Indeed, according to the 
State Department, we were only talking 
about 2,000 people. 

Additionally, while there would be a need 
to adopt new administrative procedures to 
handle the retroactivity processing, State 
had just been relieved from the large 
burden of having to chase after children 
born abroad to take their citizenship away 
from them and thus there was a net freeing 
of administrative capacity in any case. 


ACA’S RENEWED QUESTION ' 


ACA is most disappointed by the change 
in the Administration's stand on this issue. 
From being a strong defender of overseas 
Americans in 1978, the Administration has 
abandoned the disinherited children abroad. 
Now the Administration cites the very argu- 
ments to justify this new policy that it had 
so. effectively shown to be without sub- 
stance only one year earlier. 

ACA asks once again, why is the Adminis- 
tration abandoning the 2,000 citizens who 
have been stripped of their American citi- 
zenship under provisions of a law that is 
now recognized to have been unjust? Surely, 
if justice has any meaning, it must be worth 
some small administrative inconvenience to 
be rendered. 

We ask the President to reconsider his 
new policy and not abandon the 2,000 disin- 
herited innocents abroad.e 


February 5, 1980 
DICKEY-LINCOLN PROJECT 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. EDGAR. Mr. Speaker, I would 
like to include for the record an article 
on the Dickey-Lincoln project. which 
appeared in the September 9, 1978, 
edition of the Dartmouth Alumni 
magazine. The article discusses some 
of the problems of the proposed proj- 
ect.. Fortunately, the decision of the 
Public Works and Transportation 
Committee to deauthorize the project 
was upheld on the House floor recent- 
ly. 

The article follows: 


{From the Dartmouth Alumni magazine, 
Sept. 9, 1978] 


Dickey-Lincotn: WHO Wants IT? WHO 
NEEDS It? 


(By Greg Hines) 


The rush of spring runoff of the St. John 
River in northern Maine is prized by ca- 
noeists and coveted by federal power pro- 
ducers. The U.S. Army Corps of Engineers 
has plans for the Sf. John that involve con- 
verting one of the most attractive white- 
water runs in the Northeast into a power- 
producing reservoir. The Army Corps proj- 
ect would generate something over a billion 
kilowatt hours of peaking power annually, 
mostly for the Massachusetts market, plus 
about 250 million kilowatt hoiirs of interme- 
diate power per year for northern Maine 
customers. 

Authorized by Congress in 1965 but never 
funded for construction, the Dickey-Lincoln 
School Lakes project has recently been re- 
vised and refigured by the Army Corps, 
largely in response to rising concern over 
energy sources. The Dickey-Lincoln project 
calls for two dams—a large structure at the 
site of the small village of Dickey, Maine, 
and a smaller, regulating dam downstream 
at Lincoln School. The Dickey Dam will pro- 
duce peaking power; the Lincoln School 
Dam intermediate power. 

The Dickey Dam and reservoir will be 
awesome. Dickey will be larger than the 
Aswan Dam of Egypt at 335 feet high and 


10,200 feet long, this earthfill structure will 
back up slack water over 88,000 acres of 


forest, white-water rapids, free-flowing 
streams, lakes and ponds. Much more than 
the St. John River will be destroyed. The 
Black River will be totally erased in the 
United States and pursued to extinction 
into Quebec. Along with the inundation of 
rivers and streams will come the destruction 
of the habitat of northern plants and ani- 
mals: woodcock, ruffed grouse, wood thrush, 
deer, brook trout, moose, woods warblers. 
marsh marigold, white spruce, tamarack. 
The list could be expanded. 

Habitat destruction sounds innocuous, but 
what it really amounts to is a net reduction 
in the number of animals and plants: the 
arctic woodpecker, the deer, the Canadian 
lynx, the white-throat sparrow, cedar, lady 
slipper, and painted trillium. Mobility will 
not save a species; destruction of habitat 
brings reduction of numbers, since other 
areas generally are environmentally incom- 
patible or populated to capacity. 

But what’s so new here? Man has been 
pushing plants and animals aside for hun- 
dreds of years. If the Army Corps says the 
Dickey-Lincoln project is economically justi- 
fied with a satisfactory benefit-cost ratio, 
doesn’t that put an end to the issue? And 
this is precisely what the more than 30 vol- 
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umes of report on the Dickey-Lincoln proj- 
ect attempt to establish beyond argument. 
The economic justification for construction 
of the Dickey-Lincoln dams rests on the 
Army Corps’ benefit-cost study, which 
arrays benefits and costs in dollars and con- 
cludes that a project is justified economical- 
ly if the benefits exceed the costs. Dickey- 
Lincoln passes the benefit-cost test by the 
narrowest of margins, 1.2 benefits to 1 costs, 
But in reaching 1.2:1, the Army Corps en- 
gages in some extraordinary data manipula- 
tion. 

Note that the Army Corps, which is re- 
sponsible for the design and construction of 
the project, prepares the benefit-cost study 
that recommends the project to Congress 
for funding. Remember, also, that an above- 
one benefit-cost ratio, justifies withdrawing 
resources from private use for public proj- 
ects, an important incentive for the Army 
Corps to underestimate costs and pad bene- 
fits in reaching the 1.2:1 ratio. For example, 
in mid-1978, the prime rate of interest—the 
cost of money for low-risk private borrow- 
ers—was about 8.5 per cent. For purposes of 
analysis, however, the Army Corps em- 
ployed interest rates of 3.25 per cent and 
6.38 per cent in computing the Dickey-Lin- 
coln benefit-cost ratios. Neither of these in- 
terest rates provides a realistic market test 
for Dickey-Lincoln, and the 3.25 rate is so 
far from reality that its use can only be an 
embarrassment even to the most hardened 
Army Corps champion. 

Congress expects benefit-cost analysis to 
show two things: how a project ranks in 
comparison with others and whether a par- 
ticular project is justified economically. In 
other words, projects with benefit-cost 
ratios of 2.8:1 and 3.2:1 are clearly superior 
to a project with a ratio of 1.2:1, although 
all three pass the benefit-cost test for eco- 
nomic justification. If the ratio is greater 
than 1, resources employed in the private 
sector can be shifted to public output with- 
out economic loss to society. But for the 
above-one ratio to be a reliable guide to the 
optimum private-public resource distribu- 
tion, project data on benefits and costs must 
not be under- or overstated. In more cases 
than not, however, the federal agencies 
have been better at discovering project 
benefits than at acknowledging costs. The 
benefit-cost analysis of the Dickey-Lincoln 
project continues this tradition. 

Early in the 20th century, the Army 
Corps of Engineers built dams mainly for 
flood protection. But as years passed and 
the flood potential lessened as Corps~proj- 
ects were completed, dam building had to be 
justified on other grounds. Projects were de- 
signed to be “multi-purpose,”, with power 
production generally the main purpose. 
Also, other benefits than power have come 
to be relied upon to justify project develop- 
ment. Recreational opportunities from res- 
ervoir use, for example, have frequently 
added more to the project benefits than 
flood control, and since the private market 
does not establish a dollar value for the res- 
ervoir use by water skiers and fishermen, 
Congress has designated the dollar value 
range of such benefits. To establish recre- 
ational benefits, the extent of recreational 
use of the project—“visitor days”—must be 
estimated and assigned a value. All visitor 
days have dollar value, but some kinds of 
recreational opportunities are worth more 
than others, depending upon whether the 
recreational opportunity offered by the 
project is unusual or commonplace, Recre- 
ational benefits for Dickey-Lincoln, accord- 
ing to the Army Corps, fall mainly in the 
middle range, which critics contend is a to- 
tally unjustified attribution of value to a 
fluctuating slackwater impoundage. 

These added benefits usually continue for 
the life of the project, increase with popula- 
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tion growth, and improve the chances of a 
project passing the benefit-cost test. In ad- 
dition to recreational benefits, the Dickey- 
Lincoln benefit-cost: ratio is raised by “rede- 
velopment” benefits, which are project out- 
lays for labor that otherwise would be un- 
employed or underemployed in northern 
Maine. Redevelopment benefits are not con- 
fined to labor expenditures during dam con- 
struction, but take account of later oper- 
action and maintenance expenditure as well, 
thus assuming the depressed conditions in 
the project’s labor market will extend 
beyond the period of construction. Finally, 
Dickey-Lincoln counts “downstream” bene- 
fits of $3.5 million annually for the increase 
in power availability to the United States 
from New Brunswick hydroelectric produc- 
ers. Because Dickey-Lincoln will impound 
the spring runoff of the St. John River, 
making this water available for later. power 
generation in New Brunswick as well as in 
Maine, a credit for the value of the New 
Brunswick power sold in the United States 
is added to project benefits. Significantly, 
however, the benefits but no share in the 
production costs of this power are attribut- 
ed to Dickey-Lincoln. 


It is clear that the benefit-cost analysis of 
the Army Corps, although purporting to 
follow market standards, does not find these 
standards to be much of a restraint in com- 
puting benefits. What about costs? For a 
project such as Dickey-Lincoln, costs cover 
the full range of economic goods and serv- 
ices. Some of these costs can be manipulat- 
ed; that is, adjusted or selected by the ana- 
lyst. Others simply must be transcribed 
from market data. The most important 
single project cost, the interest rate, is at 
least partially within the control of the fed- 
eral agencies, since the rate used is adopted 
by a committee of high-level federal agency 
representatives, Over the years, the commit- 
tee has selected an interest rate for project 
analysis that has been well below the 
market rate, for example, employing 6.38 
per cent in the case of Dickey-Lincoln, when 
the market rate is about 8.5 per cent. The 
reason for the lower rate is simple: The 
lower the interest rate, the easier it is to 
justify economically a federal project. 

The rate of interest enters benefit-cost 
analysis at two points: as a financing charge 
during the four or five years of project con- 
struction and as a discounting rate to con- 
vert the project’s future output to present 
worth. For an economic undertaking to 
cover full cost—whether public or private, 
internally or externally financed—it must 
account for interest during construction, 
the cost of using money in this economic ac- 
tivity. If the interest rate is 6.38 percent, a 
smaller cost is incurred than if the rate is 
8.5 percent. Since the Dickey-Lincoln proj- 
ect is capital intensive and the early con- 
struction and equipment expenditures 
dwarf later operation and maintenance 
costs, the interest rate chosen for analysis 
exerts a crucial influence on project justifi- 
cation. A low rate means projects pass the 
benefit-cost test easily; a high rate means 
they fail. 

Discounting, a process which many view 
as a kind of economic legerdemain, also em- 
ploys the interest rate to determine the 
present worth of a project. To compare in- 
vestments—whether public projects or pri- 
vate business undertakings—the benefits 
and costs that occur over the life of these 
investments must be adjusted to the present 
by discounting. For the capital-intensive 
project, in which the major cost outlays are 
for the building of the project but the bene- 
fits extend over its later life, the use of a 
low rate of interest for discounting de- 
creases the benefit stream less than a 
higher rate. The result: The lower the inter- 
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est rate for discounting, the higher are 
benefits relative to costs, 

Projects such as Dickey-Lincoln do not 
pay taxes, which in itself is entirely defensi- 
ble. But most federal agencies, including the 
Army Corps, ignore taxes as an element of 
cost in their analysis; that is, no account is 
taken in the benefit-cost ratio for such 
levies as corporation taxes and other out- 
lays that are an inevitable feature of busi- 
ness in the private sector. As a result, the 
benefit-cost analysis by the agency does not 
truly reproduce conditions comparable to 
those of the private economy. If an above- 
one benefit-cost ratio is to signify a resource 
use that is equally or more efficient than 
that of the private sector, the public project 
must demonstrate a capacity to cover taxes 
as costs. This does not mean that the 
Dickey-Lincoln project should actually pay 
taxes; it does mean, however, that it should 
be efficient enough to do so. 

Few would maintain that the role of gov- 
ernment should be limited to functions in 
which it is equally or more efficient than 
the private sector. Some things can't he left 
to private direction and control: national de- 
fense, justice, mass education, prevention of 
poverty, among others. The public interest 
is not automatically served, however, by fed- 
eral power production, although it may be 
justified to subsidize it at times, as in the 
case of rural electrification. But Dickey-Lin- 
coln does not fulfill any such welfare objec- 
tive. Under the circumstances, the benefit- 
cost analysis of Dickey-Lincoln simply con- 
ceals from. Congress the uneconomic nature 
of the project. by employing a below-market 
interest rate, neglecting tax costs, padding 
the benefit stream, and disregarding other 
sources of power. 

Transmission of the Dickey-Lincoln power 
from its far northern Maine point of pro- 
duction to the Massachusetts market also 
raises serious: environmental and economic 
considerations. The proposed power line 
would cut a swath of environmental and 
aesthetic blight across New England, de- 
stroying habitat and promoting the use of 
herbicides. The transmission route recom- 
mended in the draft Environmental Impact 
Statement would cross northern New Hamp- 
shire near Errol, continuing south through 
Vermont to Boston. An alternate route, not 
the first choice in the draft report, would 
bisect the John Sloan Dickey Area hr the 
Dartmouth College Grant, a portion of the 
Grant recently designated for special pro- 
tection as a natural area. 

How soon can Dickey-Lincoln put power 
on the market and how much is it needed? 
Six years after construction starts, if all 
goes well, Dickey-Lincoln power could hé in 
Boston. In the meantime, power from the 
James Bay Development Corporation, a 
Quebec-owned hydroelectric project, will be 
looking for a market for its output, and 
there is no place for it to go but the United 
States. Premier Rene Levesque is anxious to 
sell ten billion kilowatt hours annually to 
New England by 1983—two years before the 
earliest possible Dickey-Lincoln power. 
Moreover, ten billion kilowatts of James 
Bay power annually is over eight times the 
expected yearly output of Dickey-Lincoln. 
But if Quebec's price is too high or if we are 
reluctant to trust the volatile Quebecers— 
although we have accommodated to an au- 
tarchic OPEC—pumped hydro power com- 
bined with conventional steam generation 
near the major market is the obvious lower- 
cost alternative to Dickey-Lincoln. 

At least three alternative pumped-hydro 
developments are clearly superior to Dickey- 
Lincoln in terms of benefit-cost ratios— 
Great Barrington, with a benefit-cost ratio 
of 1.58:1; Fall Mountain, with 1.67:1; and 
Percy No. 3, with 1.56:1, These potential de- 
velopments have the additional advantage 
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of being close to the main power market, 
thus avoiding extensive constuction of new 
transmission lines. Moreover, the benefit- 
cost ratios for the pumped hydro installa- 
tions are computed at an interest rate of ten 
percent, a project life of 50 years, and a five 
pereent tax cost factor. In short, the analy- 
sis of the Great Barrington, Fall Mountain, 
and Percy No. 3 power options imposes sub- 
stantially higher economic standards than 
are followed in the case of Dickey-Lincoln 
and still shows superior benefit/cost results. 

How urgent is the need for more power in 
New England? The frequent reference to 
the energy crisis, the pleas for conservation 
of energy, and continued population and 
economic growth give the impression of an 
unchecked, burgeoning demand for a 
shrinking supply of energy. In the long run, 
New England will face increasing difficulties 
in meeting its energy needs, but for the 
short-term—say, the next eight to ten 
years—there will be no unusual pressure on 
energy supply sources, Indeed, because of 
the reduction in power consumption in re- 
sponse to rate increases—price is a greater 
persuader—and because of, its moderate 
growth rate, New England has an exception- 
ally high electricity reserve. In 1975, for ex- 
ample, New England had an electricity re- 
serve margin of around 50 per cent, com- 
pared with a traditional margin of around 
20 per cent. This reserve margin will be re- 
duced by future growth in electricity 
demand, but it affords the opportunity to 
delay major capital investment decisions in 
power production facilities. 

This reserve margin is reported by the 
New England Federal Regional Council 
(NEFRC), an organization made up of rep- 
resentatives of agencies of the federal gov- 
ernment that are involved in some way with 
New England energy problems, The federal 
agencies in the NEFRC include the Depart- 
ments of Energy, Interior, Commerce, the 
Environmental Protection Agency, and—sig- 
nificantly—the Army Corps of Engineers. 
The NEFRC report of August 1977 forecasts 
that the average price of electricity in New 
England will decline in constant dollars be- 
tween now and 1985. Before rejecting this 
forecast as simply evidence that the bu- 
reaucracy has lost touch with reality, note 
that this does not mean that electricity 
rates are going to drop, but that they will 
not go up as fast as the prices of other 
goods and.services. Electricity rates are fore- 
cast to lag-behind other prices in large part 
because of the reserve capacity buffer in 
New England power production. 

But short term or long run, Dickey-Lin- 
coln is. economically and environmentally. 
too costly.. According to the Army Corps’ es- 
timate in 1976 prices, the project. will cost 
more than $822 million, but it is certain 
that the final figure will top a billion dollars. 
as a result. of the usual engineering modifi- 
cations and price-level increases. By any 
standard, a billion-dollar investment is im- 
pressive, the more so in this case because it 
is economically unjustified, and even this 
extraordinary figure does not tell the full 
story. Environmental destruction does not 
carry a price tag, but it is an inescapable. 
cost of Dickey-Lincoln power. 


THE TRUTH ABOUT WATER IN 
THE WEST 


HON. JAMES P. (JIM) JOHNSON 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday February 5, 1980 


Mr. JOHNSON of Colorado. Mr. 
Speaker, in these times when flights 


February 5, 1980 


of rhetoric command more attention 
than the facts, it is important to take 
advantage of every opportunity to set 
the record straight. I refer, in particu- 
lar, to the last several years when it 
has become fashionable to refer to 
public works projects as “ripoffs” and 
“boondoggies,” while construction pro- 
grams with social significance, such as 
subway subsidies and Potomac River 
water supply diversions, somehow are 
pictured as having benefits’ that are 
not subject to the same scrutiny. 

Water resource development in the 
West has become a favorite target of 
these who do not know what they are 
talking about. 

I submit the following article auth- 
ored by Edward Keating, a Coloradan 
who spent 15 years divided between 
House and Senate staffs, as an exhibit 
of the real value of this Nation’s in- 
vestment in water resource develop- 
ment. 


THE TRUTH ABOUT WATER IN THE WEST 
(By Edward Keating) 


Seldom in the history of the United States 
has. any legislation been so woefully misrep- 
resented as the legislation affecting water 
and Reclamation Projects for the West 
during the past several years. 

Water and Reclamation Projects have 
been called “boondoggling”—wasteful 
money-spending ventures. When, as a 
matter of simple truth, they pay for them- 
selves completely—many, many times over 
to the United States Treasury. 

The purpose of this article is to set forth 
some facts and figures proving this truth. 

In addition to the repayment of the loans, 
tremendous benefits are derived from water 
and Reclamation Projects. These benefits 
are not confined to local areas but extend to 
all sections of the country through in- 
creased and continuing revenues_to the 
United States Government. 

An outstanding example of the viability 
and economical soundness: of such projects 
is the Colorado-Big Thompson (CBT) Proj- 
ect in the State of Colorado. 

This Project was completed in 1956 at a 
cost of $162,000,.000 *** “a mammoth 
water conservancy accomplishment with 
tremendous impact on a vast area of North- 
ern Colorado , te quote Ralph Par- 
tridge, Tribune-Eagle Editor, Cheyenne, 
Wyoming, March 20, 1977, edition. This 
same article states that Earl Phipps, Man- 
ager, Northern Colorado Water Conservan- 
cy District (NCWCD),, Loveland, Colorado, 
reported recently that total value of crops 
produced in the district in 1975 was more 
than 280 million dollars. Of the total irriga- 
tion water used—about. 25 percent was Proj- 
ect water. The balance was from. local sup- 
plies. This indicates a crep value return of 
70 million dollars per year from water fur- 
nished by the CBT. 

The important. thing about the irrigation 
water obtained frem the Colorado-Big 
Thompson Project is. that this water was 
supplied to the farmers during the arid peri- 
ods of the summer when there is little rain 
and is depended. upon as a reserve supply in 
years of drought like 1977. Many of the 
crops would have dried up and withered if it 
had not been for this water at the proper 
time. I like to call this insurance water“. 
Without it, the sugar beet erop and many 
other crops may have failed completely. 

During this drought in the summer of 
1977. without. this “insurance water“, the 


would have been a sizeable loss to the Fed- 
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eral Government in income taxes. This 
would have been a serious blow to our al- 
ready unbalanced budget. 

From a national defense standpoint, we 
must recognize that the United States pro- 
duces a small percentage of the sugar we 
consume. 

If we were to go to war and our supply 
lines from abroad were cut off or endan- 
gered by submarine warfare, -& in World 
War II, we could be in serious difficulty. 

Ralph Partridge’s article, referred to 
above, continues “* * * economists say a 
dollar originated on the farm turns over 
seven times in commerce, in this case (1975) 
for an impact of 490 million dollars, (and) 
it was speculated some 20 percent or 98 
million dollars wound up in the hands of 
the government as income tax”. 

To learn more about the Colorado-Big 
Thompson Project and particularly seeking 
an answer to the question most important 
to the citizens of the United States Are 
water projects worth the cost?”—I met sev- 
eral times with the very able Manager of 
the Northern Colorado Water Conservancy 
District, E. F. Phipps. The following analy- 
sis of the benefits-cost-ratio of the CBT 
Project is based on reports and statistics 
supplied by Earl Phipps. 

The annual report for 1976 of the North- 
ern Colorado Water Conservancy District 
states that: The end of the year position in 
the Escrow Fund of $2,163,000 brings that 
reserve to a point somewhat above the level 
needed to repay the Project on schedule”. 

This means that the funds for repayment 
of the Project loan by the NCWCD are 
more than adequate to meet the current 
payments. 

This Project loan will not cost the people 
of the United States one red cent. 

This Project also has a hydroelectric pro- 
duction of 700 million kilowatt hours per 
year—a feature Earl Phipps called “very sig- 
nificant in view of the energy shortage”. 

The United States Government has re- 
tained the ownership and right-of-sale to 
this hydroelectric production of power and, 
to date, has received nearly 98 million dol- 
lars in gross power revenues, independent of 
the normal payment of the farmer for the 
water. 

After the farmers and power users have 
completely paid for the construction of the 
Project, the United States Government will 
continue to reap the benefits and realize the 
profits from the sale of this electric power 
at a rate in the area of $4,550,000 per year 
as long as this dear old world of ours exists! 

The power production of the CBT Project 
is 700 million kilowatt hours per year. Fig- 
uring that at 6.5 mills for the sale price of 
this power to rural electric organizations 
and various municipalities equals $4,550,000 
per year, or over, the 40-year repayment 
period, the sale of power alone will be 
$182,000,000. Remember, the Project was 
completed at a cost of $162,000,000. 

Dividing the sale of power by the cost of 
building the Project ($162,000,000) equals 
1.1 to 1 total benefit-cost-ratio from power 
alone. In other words, the sale of power 
alone exceeds the cost of building the Proj- 
ect by $20,000,000 during the 40-year loan 
period. 

The sale of crops plus power equals ap- 
proximately 17 times the benefits-cost-ratio 
of byilding the Project. 

As stated above, the cost of building the 
Colorado-Big Thompson Project was 162 
million dollars. The operation of the Project 
began in 1957. The annual crop value in 
1976 was $260,000,000. Twenty-five percent 
of this amount can be attributed to the CBT 
Project, or about one-fourth of the value of 
the crops. By conservation in various reser- 
voirs, this “insurance water” was dispensed 
to the farmers when they needed it in peri- 
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ods of drought and in the dry summer 
during the growing season. 

The 1976 crop value figures are lower 
than the 1975 figures because of the de- 
pressed prices of our agricultural products. 

If we take one-fourth of $260,000,000—or 
$65,000,000—and multiply that by 40 years, 
which is the repayment period of the farm- 
ers on the loan from the Federal Govern- 
ment, this crop value is 2.6 billion dollars. 

Now—taking the total crop value of 2.6 
billion dollars and dividing that by the origi- 
nal cost of the Project (162 million dollars), 
we find that the total benefits-cost-ratio for 
crops alone from the Project is 16 times the 
cost of the Project. 

The United States Government will re- 
ceive direct revenues to the Treasury De- 
partment during the 40-year loan period of 
29 million dollars from water users. The 
Government will receive an additional 
$182,000,000 from the sale of power—or 1.3 
times the cost of building the Project. 

Practically all economists will agree with 
the estimate that every new dollar created 
in the economy can be multiplied by seven 
times in turnover through various economic 
channels. 

This money—experts say—passes through 
banks, automobile dealers, appliance deal- 
ers, hardware stores, gasoline stations, gro- 
ceries, etc., about seven times, thus benefit- 
ing the entire economy. Imagine the income 
taxes returned to the United States Treas- 
ury from these transactions. 

It would be difficult for IBM, or any other 
computer, to compute how much this in- 
crease in production has helped the employ- 
ment picture in the entire United States. 
One small example—a farmer in Greeley, 
Colorado buys a tractor and car. How many 
people per hour does this employ in Detroit 
and Akron? 

If we take the 65 million dollars per year 
which is attributable in crop production to 
the CBT Project times the 40-year repay- 
ment period—that will equal 18.2 bilfion dol- 
lars gross increase in the economy. An esti- 
mated one-third of that amount—or 6.1 bil- 
lion dollars—would be net taxable income to 
the United States Government at the esti- 
mated rate of twenty percent actual tax 
which will equal 1 billion 22 million dollars 
actual income tax paid to the United States 
Treasury together with direct payment of 
$211,000,000. These payments to the Gov- 
ernment will equal approximately 8.9 times 
the cost of the Colorado-Big Thompson 
Project alone! 

Revenues to the Federal Government will 
increase with the growth of the population 
and inflation, and the ultimate return to 
the Federal Government will probably 
exceed twenty times the cost of building the 
Project! 

There is no “boondoggling” or “porkbar- 
relling“ in this Project. Far from being a 
boondoggle, it is a real BOON to Colorado 
and to the Nation. 

In simple fact, it is one of the finest in- 
vestments our dear old Uncle Sam has made 
in all the years of the Republic—and the 
benefits will continue forever. 

In the face of these facts and the proven 
example of the highly successful and benefi- 
cial operation of the Colorado-Big Thomp- 


son Project (just one of many such projects) 
WH 


5 Y.... have water and Reclama- 
tion Projects in general in the West been so 
misrepresented and criticized by certain 
people? 

It may be that it is extremely difficult for 
midwesterners, easterners and southerners 
to understand and sympathize with the 
problems of the arid western States. 

Almost everyone is aware of the general 
variances in geographic climatic patterns. 
We learn through study, travel and increas- 
ingly detailed national weather reports. But, 
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unless we live in a particular section of the 
country for a reasonable time, it is hard to 
realize the day-to-day effect of the local cli- 
mate on the health, economy and general 
well-being of that area. 

For instance—Mobile, Alabama, has 66 
inches of rainfall annually. Compare this 
_— 8.4 inches for Grand Junction, Colora- 

o. 

The relative humidity in Mobile averages 
85 percent in the morning and 57 percent in 
the afternoon. In Grand Junction, the cor- 
responding averages are 41 and 35 percent— 
Vn many days of 10 to 15 percent humid- 
ty. 

The high humidity in such areas as 
Mobile permits the soil to retain moisture 
while the evaporation process in the dry 
areas like Grand Junction removes what 
little moisture there migħt be in the soil. 

So, living in Mobile, one might have to 
think beyond the statistics to realize that 
only through artificial application of water 
to the land-irrigation can Grand Junction— 
with about one-eighth of Mobile’s rainfall— 
grow the peaches and other premium fruit 
for which it is noted. 

The annual average relative humidity in 
Washington, D.C. is 73 percent in the morn- 
ing and 52 percent in the afternoon. Many 
days and nights the humidity is 90 to 98 
percent. A recent weather report from St. 
Louis announced the temperature as 87 de- 
grees with a relative humidity of 100 per- 
cent! 

Our Nation’s Capital receives about 40 
inches of precipitation per year. Just the 
morning dew is sufficient to keep many 
lawns, vegetable gardens and golf courses 
green until the next rain, which is never far 
away. With 112 days of rain annually, 
Washington averages a rainy day about 
every three days. August and September are 
lower in rain and humidity. 

In sharp contrast, the Grand Junction, 
Colorado, average is 70 days for 8.4 inches 
total precipitation during the entire year. 
And this rainfall or moisture on many. of 
these days means only a brief shower or 
very light snow. All of this comes mainly in 
a short period during the winter and spring, 
leaving about 295 days of drought or ex- 
tremely dry conditions out of the entire 
year, 

If you live in Atlanta, Georgia, where the 
average relative humidity is 83 percent in 
the morning and 56 percent in the after- 
noon with an annual precipitation of 48 
inches, you might understandably underes- 
timate the devastating effect of a drought 
period in the West. 

The noticeable effect when changing from 
a very dry climate to an area of high humid- 
ity was graphically and rather humorously 
described when a sportscaster for a Denver 
radio station in broadcasting a baseball 
game from Omaha, Nebraska, said some- 
thing like this: I feel like I can swim in this 
air. It is so heavily laden with moisture, I 
could just swim out and interview each 
player!” 

In addition to the differences in the 
extent of moisture, the manner in which 
this precipitation occurs varies from one 
section of the country to another 

Looking to the West, a great deal of pre- 
cipitation in the form of snow accumulates 
during a few winter months in the moun- 
tains of Colorado from 10,000 to over 14,000 
feet high. There are 53 mountain peaks in 
Colorado over 14,000 feet—ranging from 
Sunshine Peak at 14,001 to Mt. Elbert with 
14,433 feet. 

This precious water resource must be im- 
pounded and brought down to agricultural 
and industrial areas, as well as municipal- 
ities, throughout the very dry summer 
months. In order to do so, we just have to 
build dams and reservoirs. 
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If permitted to keep all the water origi- 
nating within the State, Colorado would be 
in a very good position. However, interstate 
water compacts between Colorado and other 
western States have been executed and le- 
gally processed. Under the Colorado River 
Compact, water with its origin in Colorado 
is distributed over a wide area. 

For example—Arizona and Utah receive a 
portion, Los Angeles receives a portion, and 
even our good neighbors to the south, east 
and north in Mexico, Kansas, Nebraska, and 
Wyoming enjoy the benefits of water from 
the snow which has fallen in the high coun- 
try of Colorado. 

Without water and conservation, there 
would not have been—and cannot continue 
to be—agricultural, industrial and economi- 
cal development in this vast area of the 
United States. The significant contribution 
to the Nation’s economy, defense and taxes 
resulting from this development would have 
to be borne by other sections of the country 
such as New York, Texas, Pennsylvania and 
Louisiana. 

Like any other good thing, there can be 
too much as well as too little. Too much 
water through prolonged rainfall, concen- 
trated downpours in limited areas, or uncon- 
trolled flooding can be as disastrous as 
severe droughts. Thousands die and millions 
of dollars of property damage is caused by 
floods. 

This makes water control—to the extent 
humanly possible—imperative throughout 
the United States and especially in the arid 
West. 

Certain facts have been set forth in this 
article concerning water sources, conserva- 
tion, distribution and control. 

The aim is toward a better understanding 
of the water situation and the problems pe- 
culiar to each section of this Nation. 

As the population increases, so does the 
importance of careful, cautious and consci- 
entious considerations of the conservation 
and equitable distribution of water. 

There are many approaches to the man- 
agement of our water resources put forth by 
various geographical, environmental, agri- 
cultural, industrial, and other groups that 
make up our country. 

What we must have Is the wise coordina- 
tion of these proposals and ideas leading to 
a firm and fair course of action to make 
sure that the supply, conservation and dis- 
tribution of our water keeps pace with the 
divergent demands in a manner most equita- 
ble to all concerned—and that means YOU- 
and—ME—and—ALL our fellow Americans. 

Even more important than our individual 
comfort and security, the decisions which 
must be made regarding water will deter- 
mine the future of our great Nation. 

It is not a matter of whether we shall act 
now—or later—or never—it is simply a 
matter of life and death! 
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Notation 


The following symbols are used in this ar- 
ticle: 


1, CBT—Colorado-Big Thompson 
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2. NCWCD—Northern Colorado Water 
Conservancy Districte 


WATER POLICY REFORM 
HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


Mr. EDGAR. Mr. Speaker, I recom- 
mend to my colleagues that the fol- 
lowing article from the National Jour- 
nal be reviewed as we consider what 
our water policy for the future will be: 


Carter's WATER POLICY REFORMS--TRYING 
Not To MAKE WAVES 


(By Dick Kirschten) 


President Carter once again is navigating 
in perilous waters. With the political shoals 
of 1980 drawing ever closer, he is trying to 
push ahead carefully with his water policy 
reforms. 

In the last Congress, Carter plunged in 
boldly—some would say blindly—with his 
1977 water projects “hit list” and almost 
found himself swept over the falls in a con- 
gressional pork barrel. Miraculously, the 
President emerged at the end of 1978 as a 
big winner when the House sustained his 
veto of a bloated water projects appropri- 
ations bill. 

The bruises from that victory remain, 
however, and Carter appears to be trying to 
chart a safer course through the 96th Con- 
gress, His fiscal 1980 budget proposals for 
water resources spending have drawn fire 
from both reformers and defenders of the 
status quo—a sign that the President is 
somewhere in the middle of the channel. 

The administration also is showing little 
enthusiasm for crusades to reopen the fight 
over user fees on the inland waterways or to 
halt the massive Tennessee-Tombigbee Wa- 
terway project, which is under fierce legal 
attack by railroad and environmental inter- 
ests but—perhaps more significantly—is just 
as fiercely being defended by senior south- 
ern legislators who wield considerable power 
in Congress. 

Nor will Carter, in pushing his natural re- 
sources reorganization proposal, include a 
frontal attack on the cozy relationship that 
has existed between congressional sponsors 
of water projects and the federal agencies 
that design and build them. See this issue, p. 
398.) 

Two key players in the multi-agency 
effort to implement Carter’s water policy 
told National Journal, in separate inter- 
views, that the Administration does not 
wish to get into any gratuitous new fights at 
this point. They hope to make some quiet 
progress without making too. many waves. 
But even that won't be easy. 

Eliot R. Cutler, an associate director of 
the Office of Management and Budget 
(OMB), said the Administration wants to 
consolidate the strength” it showed in last 


year’s veto victory and use it to get on with 


“the not-so-glamorous job of building some 
policy reforms into the system” for future 
federal water project decisions. 

Assistant Interior secretary Guy R. 
Martin, who is spearheading the implemen- 
tation effort, stressed the importance of 
“living with“ some of the past congressional 
decisions that are not to the Administra- 
tion's liking rather than resurrecting those 
battles that already have been lost.” 

Looking ahead, the Carter forces have 
three immediate objectives in this session of 
Congress: the defense of their 1980 water 
projects budget; passage of a state-federal 
cost-sharing bill designed to give the states 
some leverage in the selection of projects; 
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and a quick infusion of funds for the Water 
Resources Council that Carter has tapped 
to set new project standards, review con- 
struction decisions and administer grant 
programs to promote state water conserva- 
tion and planning efforts. 

The cost-sharing bill—now being redrafted 
in light of objections by the-states—faces a 
rough fight on its own. As for the Water Re- 
sources Council, it would have been wiped 
out last year if Carter had not prevailed 
with his veto. With many Members of Con- 
gress apparently still smarting over their 
failure to override that veto, Carter may 
find himself in hot water on all of these 
issues. 


POLICY DEVELOPMENT 


Last June, after a year-long study that 
originally was to have taken only six 
months, Carter sent Congress his promised 
message on new directions in national water 
policy. It was something less than the com- 
prehensive” master plan it had been billed 
as. The White House conceded that the 
message was only a beginning— the initial 
stage of an important long-term effort." 
The President said he was offering “the 
goals and framework for water policy 
reform" that would have to be carried out 
in several stages. 

But there was no mistaking the fact—as 
the Council of State Governments pointed 
out in a report last November—that Carter 
had bluntly challenged “traditional congres- 
sional domination in federal water policy de- 
cision making“ and had questioned con- 
gressional judgment in project selection.” 
The fight was on. 

“The basic issue raised by the President's 
initiatives,” the council said, is whether na- 
tional water policy choices and program deci- 
sions should be made on the congressional 
appropriations battlefield or by the states, 
the Administration and Congress working 
together within the framework of some gen- 
erally accepted principles and guidelines.” 
The couneil clearly favors the latter ap- 
proach. 

Since June, 19 interagency task forces 
have been scrambling to find grounds for 
such general acceptance, not only among 
the states, the Administration and Con- 
gress, but within the sprawling, 25-agency 
federal water bureaucracy as well. The task 
has not been easy. 

Carter’s water policy has three major 
goals: to avoid wasteful or low-benefit water 
projects; to promote water conservation; 
and to bring the state governments into fi- 
nancial partnership through a state-federal 
cost-sharing scheme for future water proj- 
ects. 

To halt economically or environmentally 
unsound projects. Carter wants better fed- 
eral planning. He has ordered the Water 
Resources Council to develop a new proce- 
dural manual to bring uniformity, consisten- 
ey and accuracy to the previously suspect 
cost-benefit calculations that federal agen- 
cies have relied on to justify projects sought 
by Congress. The manual is to be in force by 
July, if all goes well. 

As a further curb on extravagant projects. 
Carter wants Congress to face up to the 
total cost of each new project at the 
outset—not just the sum needed to get it 
started. He wants Congress to appropriate 
the entire amount needed to complete each 
ae at the time it approves its construc- 

on. 

To promote more efficient use of water, a 
variety of educational and research steps 
have beén taken, including a Housing and 
Urban Development Department study of 
water-saving plumbing code revisions. 

Water pricing is another key to the Carter 
strategy, not only to discourage unnecessary 
consumption but also to recover the costs of 
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building and operating projects. A conser- 
vation pricing” bill that would allow higher- 
than-cost fees to discourage excess munici- 
pal and industrial consumption of water 
from federal projects is to be sent to Capitol 
Hill later this year. 

To bring the states into the financing—as 
well as the selection—of water projects, 
Carter has proposed that no new project be 
approved unless a state has agreed to put up 
a set percentage of the total cost. In each 
year of construction, the state would have 
to pay its share of that vear’s costs in ad- 
vance, and in cash. Where a project pro- 
duces revenue, the state would share the 
take with the federal government in propor- 
tion to its contributions. 


BUDGET PROPOSALS 


Carter gave everybody something to how! 
about with his 1980 budget proposal for 
water resources. In terms of new budget au- 
thority, he proposed giving the federal 
water agencies a whopping 16.5 per cent in- 
crease. But in terms of outlays—the money 
to be spent in the coming year—the pro- 
posed increase was only 2 per cent, or far 
less than the rate of inflation. Included 
were 26. proposed new water. projects, cost- 
ing an estimated $578 million to complete. 


Perhaps the loudest howls came from the 
President’s nominal allies in the water 
policy reform fight. One environmental or- 
ganization—the Environmental Policy 
Center—fired off a press release that at- 
tacked two of the new projects, objected to 
continued spending on several older ones, 
including Tennessee-Tombigbee, and 
charged that “the Administration has aban- 
doned its full-funding principle” with re- 
spect to a Mississippi River lock and dam 
that was at the center of last year’s hassle 
over waterway users’ fees. 

Twelve House Members who supported 


Carter’s 1978 veto wrote to the President on 
Feb. 5 to echo the criticisms of the environ- 
mentalists and to say that they were “great- 
ly disappointed” with Carter’s failure to 
“follow through” on his own policy initia- 
tives. 


On the very same day, however, a Carter 
emissary was being bombarded with com- 
plaints about a different aspect of the water 
resources budget at a meeting of the House 
Appropriations Subcommittee on Publie 
Works. W. Bowman Cutter, OMB’s execu- 
tive associate director for budget, was in- 
formed in no uncertain terms that the sub- 
committee viewed the Carter policy as an 
executive power grab. 

Rep. Virginia Smith, R-Neb., told Cutter 
that Congress is “not about to give up our 
stewardship” over water projects. And Rep. 
John T. Myers, R-Ind., said Congress would 
not act as “a rubber stamp” for the Presi- 
dent’s project preferences. The subcommit- 
tee and its staff are openly opposed to the 
full-funding proposal because it takes away 
their power to control the pace of construc- 
tion. Once Congress appropriates the full 
project cost, OMB assumes control over the 
amount to be spent each year and, in 
theory, could choke off a project it did not 
favor. Subcommittee chairman Tom Bevill, 
D-Ala., also challenged the Administration's 
estimates of the costs of its proposed proj- 
ects. Vou'll come up short,“ he told Cutter. 


A week later, OMB’s Eliot Cutler was 
taken to task at a White House luncheon by 
Reps. Berkley Bedell, D-Iowa, and Robert 
W. Edgar, D-Pa., who took thé other side of 
the full-funding argument. They wanted to 
know why Carter included only $20 million 
in his budget to begin construction of a new 
Lock and Dam 26 on the Mississippi River 
near Alton, Ill. The full cost of the struc- 
ture—which would replace the aging locks 
that have become a bottleneck for the 
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river's barge operators—is $491 million, ac- 
cording to the Army Corps of Engineers“ 
latest estimate. 

Bedell and Edgar, no friends of the proj- 
ect, said Carter should have asked Congress 
to appropriate the entire sum needed to 
complete the facility. Although it would not 
affect the level of annual outlays, such a 
large appropriation, when added to the cost 
of other desired water projects, might put 
Congress, sensitive as it is to demands for 
reduced federal spending, in a bind. 

That is just what environmentalists, who 
generally deplore water projects, would like 
to see. Brent Blackwelder of the Environ- 
mental Policy Center angrily denounced the 
Administration for treating Lock and Dam 
26 as an incomplete, rather than a new, 
project. As Blackwelder argued in a press re- 
lease, a full appropfiation for the project 
“would virtually have precluded funding 
any other new starts.” 

In a Jan. 24 letter to OMB director James 
T. McIntyre Jr., Blackwelder pointed out 
that “this project was not even authorized 
until October 1978, and. . . not a spade of 
dirt has been lifted.” In an interview, the 
environmental lobbyist said the Administra- 
tion was backing down from its own idea of 
forcing Congress to bite the bullet and 
accept the entire price tag if it wants to go 
ahead with a project.” 

At his Feb. 13 lunch with Bedell and 
Edgar, Cutler explained that OMB, as well 
as the congressional Appropriations Com- 
mittees, view Lock and Dam 26 as an old 
project even though is has not yet been au- 
thorized. Congress voted funds in 1974 to 
begin land acquisition for the new facility, 
and some of that money was spent. In the 
bookkeeping for water projects, Cutler said, 
land acquisition is listed as a construction 
cost. 

Bedell and Edgar told National Journal in 
interviews that they were partially satisfied 
by Cutler's explanation but intend to 
pursue the subject. They are among those 
who wish that Carter had vetoed the com- 
promise struck last year by Congress on 
user fees for barge operators. Lock and Dam 
26 had been held hostage by advocates of a 
user fee and its authorization was approved 
only when Congress and Carter accepted a 
tax on the fuel used by barge operators in 
lieu of a fee for the use of federal naviga- 
tional facilities. 

The compromise, fashioned by Sen. Rus- 
sell B. Long, D-La., calls for a phased fuel 
tax, starting at 4 cents a gallon in 1980 and 
rising to a maximum of 10 cents by 1985, 
that goes into a trust fund that can be used 
only for new construction. The final out- 
come was a far cry from the original propos- 
al, vigorously pushed by Sen. Pete V. Do- 
menici, R-N.M., that would have imposed a 
system of user fees to recoup all inland wa- 
terway maintenance costs and half of any 
new construction. 

Bedell was one of the leading House pro- 
ponents of the Domeniei bill, which origi- 
nally had Carter's strong backing. The Iowa 
Democrat was sorely disappointed by the 
Administration’s failure to insist on a 
tougher measure to reduce the subsidy en- 
joyed by the barge industry. He cited a 1977 
Congressional Budget Office report that 
federal subsidies equal about 42 per cent of 
all barge revenues, compared with 3 per 
cent for railroads, 1 per cent for trucks and 
none at all for pipelines. 

Bedell has a new bill this year to impose a 
modified waterway user fee on top of Long’s 
fuel tax. The combined receipts by 1985 
would equal 25 per cent of federal waterway 
expenditures, 

The fuel tax alone, according to Bedell's 
calculations, will offset only 5 per cent of 
federal costs in 1981 and 10.2 per cent in 
1985. Neither the Carter administration nor 


1941 


Domenici, however, are in a mood to resur- 
rect the. user fee battle this soon. Bedell is 
going it alone. 

Another subject on the agenda when 
Bedell and Edgar lunched with Cutler was 
the Tennessee-Tombigbee barge canal in Al- 
abama and Mississippi. Serious questions 
about the project’s economic justification 
have come to light in a recent court trial, 
and Sen. Gaylord Nelson, D-Wis., has pre- 
pared a bill to halt the $1.67 billion project. 
Nelson hopes to force hearings on the proj- 
ect, which he characterizes as the biggest 
pork-barrel boondoggle of them all.“ The 
project, according to a Nelson aide, is 364 
percent over its original budget. Carter is 
asking $165 million for it in fiscal 1980. 

Cutler, in an interview, said that the Ad- 
ministration had decided not to take on the 
Tennessee-Tombigbee fight during its hit 
list review in 1977. At that time, a White 
House staffer—not Cutler—remarked that 
the reason was that Sen. Stennis isn't dead 
yet.” Sen. John C. Stennis, D-Miss., the 
chairman of the Armed Services Committee 
and second-ranking Democrat on the Appro- 
priations Committee, is one of the project's 
most forceful boosters. 

Cutler said he told Bedell and Edgar that 
“no new information” had come to light at 
the time the new budget was prepared to 
change the 1977 decision to continue the 
Tennessee-Tombigbee construction. 

As for Lock and Dam 26, he said. We just 
didn’t want to muddy the waters with Con- 
gress about what our intentions are with re- 
spect to projects already started.” 


COST SHARING 


An undertying theme of Carter’s water 
policy is that better project decisions will be 
made if fiscal responsibility can be brought 
closer to home. Cost sharing is not new for 
federal water projects, but so far, state gov- 
ernments have not been asked to join in. 

The Council on Environmental Quality es- 
timates that the federal government pays 
an average of 70 percent of water project 
costs, with the remainder covered by local 
project sponsors or beneficiaries. States 
seldom participate in project funding and do 
not play a major role in setting project pri- 
orities,” the council pointed out in a recent 
report. 

Carter—with cautious backing from a Na- 
tional Governors’ Association panel—has de- 
cided that the time has come to make the 
states start picking up part of the tab. In 
return, the states would be able to influence 
the choice of which of their new projects 
would receive funds first. They also would 
be offered a chance to expedite work on pre- 
viously authorized projects if they chose to 
share in the costs. 

Three cost-sharing levels have been pro- 
posed. For non-revenue-producing projects, 
the state would put up 5 percent of the cost. 
Where there are potential revenues—and 
thus the potential for the state to recover 
all or part of its investment—the share is to 
be 10 percent. Finally, the flood control 
measures, where the non-federal require- 
ment for “non-structural” measures—usual- 
ly land acquisition—is now 20 percent, the 
same requirement would apply to “structur- 
al“ measures—dams, levees, floodwalls and 
the like. This would eliminate the existing 
bias against non-structural solutions. 

The governors’ association, in endorsing 
“the concept of cost sharing” but not the 
draft bill, has taken a strong position in op- 
position to one provision—that states share 
in the cost of navigational projects such as 
the controversial Lock and Dam 26. 

The draft bill—by categorizing navigation- 
al projects as among those considered to 
have revenue-producing potential (or vend- 
ible outputs“) —seemed to be designed with 
an eye toward encouraging the states to 
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push for higher waterway user fees. If 
states have to foot 10 per cent of the costs 
of future Lock and Dam 26 projects, they 
would certainly become interested in reve- 
nue-raising mechanisms that might eventu- 
ally repay their considerable investments. 
Russell Long’s fuel tax trust fund would be 
no help in that regard. 

In a Feb. 13 letter to Interior Secretary 
Cecil D. Andrus, Gov. Scott M. Matheson, 
D-Utah, chairman of the governors’ water 
policy subcommittee, warned that it would 
be difficult to apportion the regionally dif- 
fused” benefits of most inland waterway 
facilities on an equitable basis. 

Aside from the prospect that states where 
facilities such as locks and dams may be 
built could be unfairly burdened by the 
cost-sharing requirement, Matheson went a 
step further and noted that the draft bill 
also would apply to port and harbor proj- 
ects “crucial to strengthening the U.S. posi- 
tion in international trade.” 


The Utah governor archly added, There 
has been no companion suggestion that the 
federal government share with states the 
substantial customs revenue which ports 
and harbors generate.” 

In an interview, the Interior Department’s 
Martin indicated that in all likelihood navi- 
gational projects will be dropped from the 
cost-sharing bill, or at least from the 10 per 
cent state sharing requirement. The matter 
was discussed at a recent policy meeting, 
Martin said, and “we agreed that the navi- 
gational projects have vendible outputs, but 
they aren’t being vended.” 

The Interior official also indicated that 
another potentially controversial provision 
relating to reimbursement by project benefi- 
ciaries and indirectly, by the states, for fed- 
eral dam safety expenditures also would be 
dropped. “OMB wanted that in there be- 
cause they got beat when it was before Con- 
gress last year,” Martin said. “But there is 
no reason to think we would win it this year 
either.” 


WATER RESOURCES COUNCIL 


One of the most ticklish challenges facing 
the Administration is to get Congress to 
quintuple the budget of an agency that the 
legislators attempted to kill just a year ago. 
That agency is the Water Resources Coun- 
cil, a small, independent body governed by 
the heads of larger governmental agencies 
and with a record of unimpressive achieve- 
ment. 

Carter, however, is counting on the coun- 
cil to write strict new rules for the hereto- 
fore rough-and-tumble game of calculating 
water project costs and benefits and to 
create a new independent review team to see 
that those rules are honored. The President 
also wants to expand the council’s $3 mil- 
lion-a-year program of state planning grants 
to $25 million and to add another $25 mil- 
lion annually for state technical assistance 
grants to promote water conservation. 

To get all of these objectives rolling, the 
council is asking for a $49.2 million supple- 
mental appropriation for the current fiscal 
year and permission to reprogram $431,000 
in unspent funds from its 1978 budget. Its 
current $12.7 million appropriation was be- 
stowed begrudgingly by Congress in the 
post-veto compromise it struck with Carter. 
In the bill vetoed by the President, the 
council got nothing, although some of its 
functions were to be reassigned to the Inte- 
rior Department. 

The supplemental and reprogrammed 
funds would bring its total budget to $62.3 
million, roughly equivalent to the $61.2 mil- 
lion that Carter proposed for the agency in 
his 1980 budget. 

Most of the supplemental funds—$47 mil- 
lion—are being sought to bring the two state 
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grant programs up to the new levels Carter 
desires. The planning funds would let the 
states become more sophisticated partners 
in the new water policy that the President 
envisions. The conservation grants would be 
used for public education and research but 
not equipment or other hardware. 


Another $2 million is needed to get the 
council started on a major study to weigh 
the environmental and other impacts of in- 
creased commercial traffic on the Upper 
Mississippi River system. This study was au- 
thorized as a part of the Lock and Dam 26 
compromise. 


Last, but by no means least, the council 
wants $625,000 to assemble and find work- 
ing space for the independent review panel 
that Carter, by executive decree, has or- 
dered to be in operation by next month. 
This team, which would not judge the 
merits of water projects but only check the 
procedures followed in bringing them to the 
point where construction funds are sought, 
is expected to review new project starts for 
the fiscal 1981 budget. 


The council received a new lease on life 
when Carter rejected a proposal by his reor- 
ganization advisers to fold the agency into a 
new Department of Natural Resources, built 
around the nucleus of the Interior Depart- 
ment. Instead, it will remain independent, 
even though its chairman would continue to 
be the Interior (or Natural Resources) 
Secretary. 

State officials and others had objected to 
the transfer of the council and its functions 
to a Cabinet department responsible to the 
President. Instead, they would prefer a fully 
independent council with state representa- 
tives—perhaps several governors—sitting as 
voting members, 


Carter’s reorganization plan had original- 
ly also called for the transfer of the water 
planning and design functions of the Army 
Corps of Engineers and the Agriculture De- 
partment’s Soil Conservation Service to the 
new department. 


The corps, in turn, would have picked up 
the construction functions now performed 
by the Soil Conservation Service and the In- 
terior Department’s Bureau of Reclamation 


while retaining its current construction 
duties. 


The intent was clear: to strip the corps— 
and its congressional allies—of the power to 
plan and promote its own projects. Instead, 
the new department would have determined 
whether to move ahead on water projects of 
all kinds. 


In the face of strong opposition, especially 
from the corps and its supporters, Carter re- 
jected the proposed changes. 


Domestic Policy Staff chief Stuart E. 
Eizenstat made it clear at a March 1 brief- 
ing on the reorganization plan that the Ad- 
ministration will face a tough enough time 
trying to sell Congress on major “substan- 
tive changes” in the way water projects are 
planned and financed. He added, It didn't 
make sense ... to dilute our attention” 
with a fight over the organization of the 
water agencies. 


“We are far from giving up in terms of re- 
forming the whole water area,” he insisted, 
but “our major water battle this year” is to 
sell Congress on such concepts as full fund- 
ing and state participation. “It is going to 
take all our resources,” 

Clearly, the President has ordered his 
helmsmen to steer a cautious course.@ 
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OTA REPORT ON TECHNOLOGY 
AND EAST-WEST TRADE 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. UDALL. Mr. Speaker, in the 
wake of the Soviet invasion of Af- 
ghanistan, the Congress and the coun- 
try are engaged in a major reassess- 
ment of U.S. trade and other relations 
with the Soviet Union, the People’s 
Republic of China, and other seg- 
ments of the Communist world. The 
Congress has approved most-favored- 
nation status for the People’s Repub- 
lic of China. The President has taken 
or proposed such steps as an embargo 
on high technology exports to the 
Soviet Union and a boycott of the 
Olympic games. 

I commend to my colleagues an espe- 
cially timely, clear, and cogent study 
of these and similar issues called Tech- 
nology and East-West Trade by the 
Congressional Office of Technology 
Assessment (OTA). Done at the re- 
quest of the House Committee on For- 
eign Relations and the Senate Com- 
mittee on Commerce, Science, and 
Transportation, this report was re- 
leased late last year at hearings held 
by the Subcommittee on International 
Finance of the Senate Committee on 
Banking, Housing, and Urban Affairs. 
The star witness at those hearings, 
McGeorge Bundy—the former nation- 
al security adviser to President’s Ken- 
nedy and Johnson and former head of 
the Ford Foundation—called the 
report “the best I have seen in some 
30 years of intermittent attention to 
the subject” and congratulated OTA 
on “an unusually clear and thorough 
analysis of this tangled and hotly de- 
bated subject. 

Mr. Speaker, I attach a brief sum- 
mary of the OTA report on Technol- 
ogy and East-West Trade“: 

TECHNOLOGY AND EAST-WEST TRADE 

Although Western technology contained in 
civilian products sold to the Soviet Union has 
contributed to its military potential, it is un- 
likely that any unilateral action of the 
United States could have prevented this—or 
could do so in the future. Almost any high 
technology, even though its purpose and 
function is civilian, may have some military 
use. U.S. export controls do a good job of 
preventing the transfer of primarily mili- 
tary technologies to the Communist world, 
but a conclusive determination of the 
degree of military risk entailed in the sale 
of these so-called dual- use“ technologies is 
probably impossible. Existing multilateral 
arrangements designed to minimize that 
risk work reasonably well. 

These are among the conclusions of the 
OTA report Technology and East-West 
Trade. The report looks not only at the mili- 
tary, but also the political and economic 
costs and benefits to the United States of 
trading—especially in technology—with the 
Communist world. It reviews the controver- 
sy over whether such trade can or should be 
used to obtain foreign policy leverage. It 
also examines the East-West trade policies 
of four of America’s major allies—West Ger- 
many, France, Great Britain, and Japan— 
and finds them significantly different from 
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that of the United States. Finally, it pro- 
vides background information on existing 
U.S. export policies and regulations, and on 
the use which Communist nations have 
made of Western technology. 

Trade with the Communist world plays a 
relatively small part in U.S. foreign trade. 
The absolute value of Communist trade 
with Western nations is low and the United 
States has captured only a minor share of 
that limited market. The policy most likely 
to increase the U.S. share of trade with 
Eastern-bloc countries is the extension of 
official credits to those Communist nations 
currently ineligible for them. In the long 
run, however, dramatic growth in the total 
volume of East-West trade is contingent 
upon an increase in the ability of the East 
to export to the West. 

East-West trade has always been economi- 
cally more important for Western Europe 
and Japan than for the United States. 
While our allies do not deny the basic neces- 
sity of withholding items of direct military 
relevance from Communist nations, they 
generally do not share the concerns ex- 
pressed in the United States over the politi- 
cal, military, and strategic implications of 
transferring dual-use technologies. In 
Japan, West Germany, France, and Great 
Britain, the sale of technology is seen as pri- 
marily an economic issue and any use of 
export controls for political purposes is 
largely eschewed. 

Because of its position of leadership in a 
number of technologies of critical military 
significance, the United States may legiti- 
mately feel it has a special responsibility to 
ensure their safekeeping. If it can play this 
role with intelligence and integrity, the 
United States may be able to initiate and 
maintain a strong and unified Western-bloc 
position on the transfer of military technol- 
ogies. However, the United States is not the 
sole source of most of the dual-use technol- 
ogies desired by Communist nations and 
this foreign availability constrains its uni- 
lateral influence over their transfer. 

In sum, it appears most unlikely that ac- 
tions taken by the United States alone could 
lead to: (1) a dramatic increase in our trade 
with the East, (2) a dramatic decrease in the 
military risks associated with existing trade, 
or (3) a significant reduction in the technol- 
ogies the East can purchase, given the exist- 
ing attitudes of other Western nations. 


OAKLAND'S DAVID JOHNSON: 
INVENTING ENERGY 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


Mr. STARK. Mr. Speaker, I would 
like to b to the ‘attention of my 
colleagues the outstanding work of a 
citizen in my district. 

David Johnson of Oakland, Calif., 
has spent thousands of hours and 
close to $100,000 in his independent 
effort to perfect a new and exciting 
engine model that converts heat 
energy into mechanical movement. 

His model involves a nitinol process 
which is based on the energy releasing 
reactions of a nickel-titanium alloy 
when it is immersed in water. 

The potential for the application of 
this nitinol process in the field of geo- 
thermal and solar energy makes Mr. 
Johnson’s project of national interest, 
and therefore worthy of our recogni- 
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tion and the Department of Energy’s 
support. 

A Los Angeles Times article about 
David Johnson and other private citi- 
zens working to solve our energy diffi- 
culties follows: 

INDIVIDUALS Try To SoLve ENERGY Woes 

(By Robert A. Jones) 


OARLaxn.— When David Johnson first 
became intrigued with the idea of a nitinol 
engine he had seen only a small working 
model in a University of California labora- 
tory. It was the first such engine in the 
world, a metal wheel turning in a bath of 
hot water, using the water itself as a source 
of energy, Johnson was fascinated. 

But as he watched the wheel revolving in 
the tub of water, it seemed to him that the 
design incorporated & certain awkwardness. 
The moving parts, of which there were 
many, did not flow smoothly, and the action 
of the engine itself sometimes was fitful. 
Johnson, a physicist at the university, be- 
lieved he could do better. 

That was six years ago, and Johnson's 
smudged and cluttered shop In the industri- 
al flats of Oakland now contains a cluster of 
nitinol engines. Each is unique and each, 
almost as if by magic, begins to whirr con- 
tentedly when thin nitinol strips are 
brought into contact with hot water. 

In the intervening six years, Johnson has 
become obsessed with the development of 
the nitinol process, which could have far- 
reaching applications in the field of geo- 
thermal and solar energy. Thousands -of 
hours have been spent in his shop, perfect- 
ing models that have become increasingly 
sophisticated, more powerful and ever closer 
to a design that will be commercially usable. 

Johnson is one of thousands of people in 
this country working on private projects 
that may eventually contribute to the solu- 
tion of the nation’s energy crisis. Working 
alone, without the help of large corpora- 
tions or universities, they have relied almost. 
entirely on their own resources and the 
belief that their idea is singularly valuable. 

But last year Johnson became the benefi+ 
ciary of a recent federal program that is de- 
signed to exploit the potential of the na- 
tion’s private inventors. 

For the first time the government, 
through the Department of Energy, has ini- 
tiated a program of grants to finance proj- 
ects by individuals that offer promise in the 
field of energy development. 

The grant program is not extensive and 
the financial awards are not large. Last year 
about 12,000 people applied for development 
funds and about 600 were approved. Most 
grants fall in the range of $5,000 to $25,000, 
with a maximum of $50,000. In contrast, the 
government plans to spend $762 million this 
year for development of the experimental 
breeder nuclear reactor. 

But administrators of the program in the 
Energy Department’s Appropriate Technol- 
ogy Office say a timely grant, although 
small, can be crucial in keeping a project 
alive. If the idea eventually results in 
energy savings, they say, then the whole na- 
tion can receive a large benefit from a 
small investment. 

“In the beginning there was the worry 
that the program would end up funding per- 
petual motion machines,” said Berg Lucar- 
elli, a technical consultant for the energy 
grants. A lot of people were leery, we think 
we have proven now that there is a wealth 
of useful ideas outside the more traditional 
research institutions. The genius of the in- 
dividual is still working here.” 

In the case of the nitinol engine, the fed- 
eral grant may well allow David Johnson to 
transform the process from a laboratory 
oddity to a useful tool. If he does, Johnson 
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will have invented a far more economical 
engine for use with low-temperature heat 
from solar collectors or geothermally- 
heated water. 

The nitinol process is based on the sur- 
prising behavior of a nickel-titanium alloy 
for which the process is named. Although 
most metals react to temperature change, 
nitinol does so dramatically. A lanky spring 
of nitinol dipped into hot water will con- 
tract suddenly and with amazing force. 

To the uninitiated, the reaction of nitinol 
to hot water often seems to suggest some- 
thing alive, but in fact it represents an acute 
and direct transformation of heat energy 
into mechanical movement. 

By the time he applied for the federal 
grant, Johnson estimates he had invested 
about $100,000 of his own time and money 
in the project. At that point he had proved 
that his models would work efficiently and 
smoothly, but they remained mere models: 
The net power of any one machine was tiny, 
and to establish credibility Johnson believed 
he needed a prototype that would produce a 
full horsepower. 


The goal of the grant, then, was to pro- 
duce engines that approached some practi- 
cal size. Johnson had a number of ideas as 
to how larger machines might be built, but 
he did not have the money to pursue his no- 

ns. 


Last year Johnson was awarded $16,500. 
Several approaches were tried, some suc- 
cessful and some not, and now Johnson be- 
lieves a one-horsepower nitinol engine is at- 
tainable within a year. 


Although Johnson’s engine is one of the 
most exciting of the grant projects, many 
others are equally ingenious. A man who 
lives near Santa Cruz and earns his living as 
a professional clown was awarded a $10,000 
grant to develop a machine that grinds up 
waste from the forest floor and compresses 
it into burnable logs. 


Richard Linebarger, the developer, says 
the log maker thus far has not proved eco- 
nomical for its designed purpose largely be- 
cause of labor costs but he believes it may 
find a related use in compressing logs from 
tree and lawn clippings in cities. 


In Hawaii a man is adapting a system he 
discovered in Thailand whereby outboard 
motor propellers are mounted on a long 
shaft trailing a boat. The long shaft works 
on the principle that water several feet to 
the rear of the boat is moving faster than 
that immediately behind it. Thus, the in- 
ventor believes, a propeller pushing against 
the fast-moving water will be more efficient 
and energy will be conserved. 


An electronics specialist in San Francisco 
is building a microcomputer that would 
govern electricity use in the home. When 

overall consumption in the home 
reaches a limit set by the homeowner, the 
computer would automatically shut down 
certain expendable appliances for short pe- 
riods. If installed in enough homes, the de- 
veloper believes such a device could substan- 
tially reduce the “peaks” in electricity 
demand that in recent years has troubled 
utilities and required the construction of 
new power generators. 


Other projects in the grant program do 
not involve the development of mechanical 
devices but rather what Lucarelli calls “a 
change in a process, a slightly better way of 
doing something.” Often, he says, these 
more mundane projects offer the most ex- 
citing prospects for energy conservation. 


A study by the Lawrence Berkeley Labora- 
tory found, for example, that the greatest 
energy saving among 20 selected projects 
stems from a proposed system of man-made 
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lagoons to digest sewage waste naturally 
and simultaneously produce methane or 
natural gas. 


For a small such facility that processes a 
million gallons a day, the energy savings 
over a conventional waste treatment plant 
amounts to 66,000 Kilowatt hours a year. In 
addition the digester would produce an esti- 
mated 6.84 million cubic feet of natural gas 
annually. 


Another project with large potential sav- 
ings involves a workshop in Arizona to assist 
homeowners in installing a simple solar hot 
water heating system. Although commercial 
installations normally cost in the range of 
$2,000 to $3,000, the Arizona workshop has 
targeted the cost of its system at $300 to 
$400. 


Because its low cost would make solar 
heaters attractive to a large number of 
homeowners, the Berkeley study projected 
that as many as 15,000 new hot water sys- 
tems could be developed in a period of five 
years. 


For all 20 projects the study concluded 
that the energy savings potential was im- 
pressive.” Over their lifetime it estimated 
the savings at an equivalent to 9.8 million 
barrels of oil. 


Some of the projects.could turn into bo- 
nanzas for the inventors themselves. The 
Department of Energy does not forbid, and 
in fact even encourages, grant recipients to 
patent energy devices that turn out success- 
fully. Although no one yet is known to have 
reaped a fortune, grant administrators say 
that_a product filling the right niche at the 
right time could well produce great finan- 
cial rewards. 


But not all those involved in the program 
have been pleased with the results. In some 
cases grants have been so small that devel- 
opers have been left stranded in the midst 
of their projects without money to complete 
even a prototype model. 


Brad MacMillan, who received the grant 
for a home microcomputer, says the $7,600 
barely covered costs for developing concept 
drawings of his device. “I’ve spent an entire 
year running around trying to get enough 
money to build one, just one,” he said. 
“Pretty much I've met a stone wall.“ 


In such a case, MacMillan argues, the gov- 
ernment is in the position of starting a proj- 
ect and then abandoning it without ever 
knowing whether the device will work or 
not. Lou wonder whether it’s a real pro- 
gram or a sham, just something for public 
relations,” he said. 


Energy administrators concede that lack 
of funds often forces them to make painful 
choices. Last year, for example, about $300 
million was requested for 12,000 projects 
but the program had only $8.4 million to 
distribute nationwide. Under such restric- 
tions, they say, many worthwhile ideas are 
rejected. 


Meg Schacter, Western regional director 
of the program, says nonetheless it is grow- 
ing and that in the future a higher percent- 
age of applications will be approved for sup- 
port. This year, she says, national funding 
will increase to $10 million. 


Schacter noted that the energy office will 
soon begin consideration of applications for 
the 1980 awards. Applications for grants can 
be obtained by writing to Schacter at 
Energy Programs, Department of Energy, 
111 Pine St., San Francisco 94111. 
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THE STATE OF THE ARTS AT 
STATE AND LAND-GRANT UNI- 
VERSITIES 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. FORD of Michigan. Mr. Speak- 
er, the Congress is now considering 
reauthorization of the National En- 
dowment for the Arts. I would like to 
call to the attention of my colleagues 
a study recently published by the Na- 
tional Association of State Universities 
and Land-Grant Colleges, with the 
support of the National Endowment 
for the Arts. This study, The State of 
the Arts at State and Land-Grant Uni- 
versities,” has been distributed to each 
Member. Based on a national survey 
of 232 campuses, this study is a valua- 
ble resource on teaching, research, and 
public service programs in the arts. It 
makes no recommendations for legisla- 
tive action, but rather documents for 
the first time the special relationship 
between the arts and public institu- 
tions of higher education in the 
United States. 

The report highlights the role of 
State and land-grant universities as 
patrons of the arts, who provide show- 
cases for professional artists and their 
works in their concert halls, theaters, 
lecture halls, museums, and galleries. 
For example, respondents to the 
survey reported 4,036 exhibitions of 
art or craft works and 10,731 musical, 
opera, dance, and theater perform- 
ances presented on campus by facul- 
ty, students, and nonuniversity artists 
during a single year. 

The report also documents that 
State universities and land-grant col- 
leges have become major centers for 
career education and training in the 
arts through extensive curriculums of- 
ferings, public exhibitions, perform- 
ance, and professional experience. Re- 
spondents reported a total of 21,891 
courses offered in 23 arts disciplines in 
the fall of 1977, and student enroll- 
ments of 135,473 in these courses, 
which were taught by 8,329 faculty. 

The report also includes data on the 
distribution of arts faculty by disci- 
pline, sex and tenure status; the 
number of arts degrees awarded; arts 
programing in the visual and perform- 
ing arts; continuing education courses 
in the arts; campus arts facilities; and 
public and private sources of support 
for the arts on campus. 

In the public service arena, exten- 
sion services in the arts based at State 
and land-grant universities bring arts 
courses to specialized populations, 
such as the elderly, the imprisoned, 
and the handicapped; to thousands of 
elementary and secondary school stu- 
dents, many of whom have never 
before seen a play, heard a concert, or 
visited a museum; to residents of rural 
areas, where scattered populations dis- 
courage quality touring companies., 
and to residents of urban areas, where 
the high cost of tickets discourages at- 
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tendance. Faculty and students at our 
Nation’s major public institutions of 
higher education offer quality arts 
programs to all Americans, regardless 
of where they live or what their 
income level is. 

I commend the National Association 
of State Universities and Land-Grant 
Colleges and the National Endowment 
for the Arts for their cooperative ven- 
ture in producing, The State of the 
Arts at State and Land-Grant Universi- 
ties.” This excellent report will help 
the Congress and the Nation to appre- 
ciate the rich activities in the arts un- 
derway at our Nation's major public 
universities. These institutions serve 
future career professionals—arts 
majors; broaden the esthetic sensibili- 
ties of tomorrow’s citizenry—students 
who major in nonarts disciplines; up- 
grade the expertise of career artists, 
arts educators, and arts adminis- 
trators—practicing professionals— 
through continuing education courses; 
and enrich the lives of people with an 
avocational interest in the arts who 
can attend high quality musical and 
dramatic performances on campus or 
take a noncredit art course. 

“The State of the Arts at State and 
Land-Grant Universities” documents 


the fact that State and land-grant uni- 
versities offer broad access to quality 
arts programs. I urge my colleagues to 
read it. 


JAMES CASSANO 
HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. SCHULZE. Mr. Speaker, it gives 
me great pleasure to share with my 
colleagues the following tribute to the 
outstanding contribution and accom- 
plishments of one of my constituents, 
District Manager James Cassano, who 
is retiring after 42 years of loyal serv- 
ice to the Social Security Administra- 
tion. The fact that it was written by 
his fellow worker, Assistant District 
Manager W. B. Hopkins, is a true 
measure of his integrity and commit- 
ment. 

The article follows: 

TRIBUTE TO JAMES CASSANO 

Mr. Cassano began his career with Social 
Security in Baltimore, Md., as a clerk on 
February 10, 1938. Coming up through the 
ranks from GS-1 to his present GS-13 posi- 
tion, Jim was first promoted to District 
Manager of the Uniontown District Office 
in 1954. He opened the West Chester Dis- 
trict Office on October 29, 1956, and has 
been its only manager since that time. He 
has seen the office grow from å staff of 8 
people in 1956 to a staff of 29 people today. 
The workload has increased from 8,097 
beneficiaries in 1955 to over 37,000 benefi- 
ciaries today. 

His leadership qualities and managerial 
skills are to be admired as the West Chester 
Social Security Office commands a reputa- 
tion as good as any Social Security facility 
in existence. 

A long time resident of West Chester, Jim 
has been very active in many community 
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service activities including the Exchange 
Club, serving as President of the West Ches- 
ter Club and in 1969-1970 as President of 
the Pa. District Exchange Clubs, In 1972 he 
was named Mr. Exchangite of the Year by 
the Pa. District Exchange Clubs: 


Jim was a member of the Chester County 
Health and Welfare Council for many years 
and served on its Inter-Agency Executive 
Committee for a number of years. 


As a result of his long period of service as 
Chairman of a combined service club and 
Salvation Army food drive, the Salvation 
Army presented him with its highest honor- 
ary award to private citizens in 1974. 


Jim served as a member of the Advisory 
Board of the Greater West Chester United 
Fund for several years. For the past 22 
years, he has assisted in conducting the 
annual United Fund campaign in West 
Chester. 


He has served as a member of the Chester 
County Retired Senior Volunteer Program 
(RSVP) Advisory Committee to assist the 
Executive Director in administering the 
RSVP program in Chester County. 


He has served as a member of the Adviso- 
ry Group of the Chester County Services 
for Senior Citizens since its inception over 
seven years ago. 

Jim is a member of the Elks Club of West 
Chester, and the West Chester Order of 
Sons of Italy. 

He is a member of the St. Agnes Roman 
Catholic Church in West Chester and has 
served as a Rector in that church for over 
seven years. 


Though the Social Security Administra- 
tion loses his services now, I am certain that 
the residents of Chester County will contin- 
ue to benefit from his superior abilities as 
he continues to serve in his various commu- 
nity activities. We say at this time, Thank 
you Jim for a job well done. 


OTA REPORT ON ENVIRONMEN- 
TAL CONTAMINANTS IN FOOD 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. UDALL. Mr. Speaker, this past 
December the Congressional Office of 
Technology Assessment—OTA—re- 
leased the first comprehensive study 
of Federal and State efforts to protect 
the public from the accidental con- 
tamination of food by PCB’s, Kepone, 
PBB's, and other toxic materials. This 
report, “Environmental Contaminants 
in Food,” was requested by the House 
Committee on Interstate and Foreign 
Commerce. 

In receiving the OTA report, our dis- 
tinguished colleague, Bos ECKHARDT, 
chairman of the House Commerce 
Oversight and Investigations Subcom- 
mittee, commended OTA for its valua- 
ble contribution to our understanding 
of the problem of food contamination. 
The OTA report, Congressman Eck- 
HARDT said: 

Raises most of the issues that need to be 
addressed * * * and also provides construc- 
tive options for change. 

The summary of this report is avail- 
able as a separate self-mailer for Mem- 
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bers of Congress to send to constitu- 
ents, district offices, and interested 
local agencies. 


Mr. Speaker, I attach a brief sum- 
mary of the OTA report, “Environmen- 
tal Contaminants in Food.” 


ENVIRONMENTAL CONTAMINANTS IN FOOD 


Environmental contaminants in food have 
become a nationwide problem. Between 1968 
and 1978, according to an OTA survey, 243 
food-contamination incidents were reported 
in this country. (Environmental contami- 
nants include organic chemicals, metals and 
their derivatives, and radioactive substances 
that inadvertently enter the human food 
supply through agriculture, mining, indus- 
trial operations, or energy production.) 

Although the United States has. escaped 
mass poisonings such as have occurred in 
other industrialized nations, nearly all U.S. 
residents carry detectable residues of some 
environmental contaminant in their bodies. 
Studies indicate that some contaminants 
present at low levels in U.S. food cause 
physiological changes in humans, but the 
long-term significance of these changes is 
uncertain. Between 1968 and 1978, at least 
$282 million in food was lost to contamina- 
tion. This conservative estimate only in- 
cludes 30 percent of the known incidents 
and ignores hidden costs such as medical ex- 
penses and lost workdays. - 

Although the Federal Food, Drug, and 
Cosmetic Act (FFDCA) contains no specific 
provisions for environmental contaminants, 
the Food and Drug Administration (FDA) 
does set permissible levels (either action 
levels” or tolerances“) for all known con- 
taminants. FDA relies on informal action 
levels more than formal tolerances because 
tolerances can only be set through complex, 
time-consuming procedures. FDA is riot re- 
quired to review these informal judgments, 
nor to commission new toxicological studies 
even when available data are inadequate. 
When setting regulations FDA atttempts to 
balance the cost of the food lost against the 
degree of public health protection gained. 

Federal and State monitoring of food is 
primarily regulatory, designed to ensure 
that environmental contaminants do not 
exceed prescribed action levels or toler- 
ances. Consequently, contamination involv- 
ing unregulated substances is rarely identi- 
fied before it becomes a major problem. 
None of the major environmental contami- 
nation incidents in this country (PBB, PCB, 
kepone, and mercury) were initially discov- 
ered by ongoing monitoring programs. In 
each case, actual human or animal poison- 
ings—either at home or abroad—alerted au- 
thorities to the danger. 

Managing contamination incidents can be 
difficult because the Federal and State 
agencies involved sometimes do not coordi- 
nate their activities. Efforts are hindered 
further by the complexity of the American 
food system and the rapidity with which 
food is moved through the system. 

In light of these findings, Congress could: 
1) allow the present system to continue; 2) 
amend FFDCA to require the establishment 
of tolerances, simplify administrative proce- 
dures through which tolerances are set, 
clarify the weight economic criteria can 
have, and/or grant FDA authority to set re- 
gional tolerances; 3) establish a national 
monitoring system to detect unregulated 
chemicals in food; and/or 4) designate a 
lead agency or establish a cénter to orches- 
trate the delivery of Federal assistance to 
affected areas. 
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SRI LANKA’S INDEPENDENCE 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


e Mr. ZABLOCKI. Mr. Speaker, 
today, February 4, the 32d anniversary 
of Sri Lanka’s indeperidence, is a fit- 
ting opportunity for us to recognize 
the political, economic, and social 
achievements which have marked that 
country’s history as a free, democratic 
society. 

Sri Lanka has held seven general 
elections since it achieved independ- 
ence in 1948, and the Government has 
changed hands at six of them, a record 
for democracy-in-action in postcolonial 
Asia. Voter participation in general 
elections has averaged over 80 percent 
for the last 15 years, certainly an ac- 
complishment which we in the United 
States should envy. 

Sri Lanka’s successive governments 
have achieved a record of meeting the 
basic human needs of their country’s 
people which is unequaled in the de- 
veloping world. Although the coun- 
try’s per capita annual income is only 
about $200, average life expectancy is 
68 years, roughly equivalent to the 


‘rate for the District of Columbia. The 


country’s adult literacy rate is 78 per- 
cent, and its population growth rate is 
estimated at 1.6 percent annually. Ac- 
cording to the World Bank, Sri Lanka 
has about 1% times the life expectan- 
cy, three times the literacy, one-fourth 
the infant mortality and half the birth 
rate that are typical of countries at its 
per capita income level. 

Since President J. R. Jayewardene 
took office in 1977, the Sri Lankan 
Government has taken important 
steps to reverse the trend of economic 
stagnation and high rates of unem- 
ployment which had stifled economic 
growth. In order to restore free 
market incentives, foreign exchange 
restrictions have been liberalized, 
import and export controls disman- 
tled, and the tax system overhauled to 
encourage savings and investment. 
The country has established a free 
trade zone to attract foreign invest- 
ments and has embarked on an ambi- 
tious water control and land reclama- 
tion project, the accelerated Makaweli 
development program. As a result, the 
Sri Lankan economy grew by an im- 
pressive 8.2 percent in 1978, and its 
growth rate is expected to remain at 6 
percent or better for the next several 
years. 

Sri Lankans have every right to 
salute their past with pride and their 
future with confidence. I am sure we 
join with many other nations in taking 
the opportunity of their national day 
to offer them our congratulations and 
best wishes. 

Additional information follows: 
EMBASSY OF THE DEMOCRATIC SOCIALIST 

REPUBLIC or SRI LANKA, 
Washington, D.C., January 22, 1980. 
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Hon. CLEMENT J. ZABLOCKI, 
U. S. House of Representatives, 
Washington, D.C. 

My DEAR Mr. ZABLOCKIE: As you know, 
February 4 marks the National Day of Sri 
Lanka and this year we will be celebrating 
the 32nd Aniversary of obtaining our inde- 
pendence from the British Crown. I recall 
with appreciation the references you have 
made in the past in the House about Sri 
Lanka on this occasion. I am therefore ven- 
turing to request you once again to make a 
suitable reference to my country on the 
floor of the House this year too. Knowing 
your continuing interest in and affection for 
Sri Lanka, I am sure that you will be able to 
respond favourably to this request. 

I am enclosing an Aide Memoire contain- 
ing information on Sri Lanka both in gener- 
al and with particular reference to the prog- 

made over the last year which may be 
of value in formulating your remarks. 

With kind regards, 

Yours sincerely, 
ERNEST COREA, 

High Commissioner for Sri Lanka in 
Canada and Charge d'Affaires at, 
Washington. 

Enclosure. 


AIDE MEMOIRE 
DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA 
NATIONAL DAY—FEBRUARY 4, 1980 


February 4, 1980 marks the 32nd anniver- 
sary of Sri Lanka's achievement of independ- 
ence. The transformation from British co- 
lonial rule to independent nationhood was 
brought about by persuasion and negotia- 
tion. In the same spirit, the country’s people 
and leaders have worked together to estab- 
lish and nurture, a politically stable society, 
in which the forms and values of democracy 
are firmly entrenched. Universal adult fran- 
chise, introduced to the country in 1931, isa 
cherished and freely exercised right. Sever- 
al general elections have been held in Sri 
Lanka since independence was achieved in 
1948. The reins of Government changed 
hands at six of them, thus establishing for 
Sri Lanka a record of democracy-in-action, 
which is unmatched in post-colonial Asia, 
For the past 15 years, voter turnout at gen- 
eral elections has averaged over 80 percent, 
testifying to the political maturity of Sri 
Lanka's people. 

Until 1972 Sri Lanka retained the British 
monarchy as the constitutional head of 
state. In 1972, a Republican constitution 
was adopted, and with its inauguration in 
May 1972, the traditional name of Sri Lanka 
(meaning Resplendant land) was restored. 
The Governor General who had represented 
the British Monarchy was replaced by a tit- 
ular President, nominated by the Head of 
Government (Prime Minister} elected by 
the people of Sri Lanka. This essentially 
British type of Parliamentary Government 
continued until 1978, when a further consti- 
tutional change was made. Mr. J. R. 
Jayewardene, under whose leadership the 
United National party was returned to 
office with an overwhelming majority in 
Parliament, in July 1977, had consistently 
campaigned for the establishment of a 
Presidential form of Government capable of 
increasing the level and pace of national de- 
velopment without in any way eroding the 
country’s democratic freedoms. Such 2 con- 
stitution was endorsed by Parliament, and 
became effective on the 7th September 
1978. It reflects the best in the constitution- 
al practices of the U.S.A., France and Brit- 
ain, adopted to the specific conditions and 
desires of the country and people of Sri 

Lanka. Sovereignty of the people is exercised 
through Parliament, which has been de- 
clared supreme. Legislative power is vested in 
Parliament and, unlike the American system, 
the President has no right of veto over legis- 
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lation passed in Parliament. The executive 
power of the people is vested in the Presiden- 
cy. The President is elected directly by the 
people for a fixed term of six years, and he is 
not dependent on a majority in Parliament. 
This arrangement, which provides for execu- 
tive stability, is considered indispensable for 
a developing country like Sri Lanka. Parlia- 
ment initiates legislation and voices the aspi- 
rations of the people. The President, on the 
other hand, ensures that the vital connecting 
links in the execution of such legislation are 
maintained. 


The rule of law is ensured in the constitu- 
tion by a strict separation of powers be- 
tween the executive, the legislature and the 
judiciary. An independent judicial system 
ensures the right of every citizen to equality 
before the law. 

The constitution also ensures a fair and 
just solution to the historie grievances of 
the Tamil speaking minority in Sri Lanka, 
particularly in the area of language rights. 
While Sinhala, the language of the majority 
remains the official language, both Sinhala 
and Tamil were made national languages 
under the 1978 constitution, the use of 
Tamil in Government offices and in the Low 
Courts has been constitutionally guaran- 
teed. 

Equal opportunities for every Sri Lankan 
citizen, irrespective of ethnic origin or reli- 
gion are guaranteed under the constitution. 
Past experience has shown a certain loose- 
ness in the provision of the constitution as 
regards the fundamental rights to be en- 
joyed by the people. In the new constitution 
there is a specific chapter dealing with fun- 
damental rights. This chapter embodies all 
30 clauses contained in the U.N. Universal 
Declaration of Human Rights. 


Sri Lanka's foreign policy. has been one of 
non- alignment, in its purest form. Sri 
Lanka's perception of non-alignment, and 
its overall approach to world affairs, were 
articulated in the following terms, by Presi- 
dent J. R. Jayewardene, speaking at Havana 
last year: 

“Let not man raise his hand against man. 
Let him speak the language of peace and 
friendship. Let the love that passeth human 
understanding prevail. May they seek to 
solve their problems by discussion and not 
by war.” 

From August 1976 when the Conference 
of the Heads of State and Government of 
Non-Aligned countries was held in Sri 
Lanka until September 1979, Sri Lanka 
served as the Chairman and the Co-ordina- 
tor of the Non-Aligned Movement. This 
Movement which now consists of over 90 
members has been & vital force in the delib- 
erations of the United Nations, and has 
played an increasingly significant role in in- 
ternational affairs. As Chairman, Sri Lanka 
sought to maintain the founding principles 


of non-alignment, and when it gave up the. 


gavel of office, President Jayewardene said 
that he was “glad and proud” to hand it 
down with the movement “untarnished and 
unaltered.” Sri Lanka’s consistent aim 
within the Non-Alignment Movement has 
been to introduce a sense of moderation, in 
discussion, and to protect internationally ac- 
cepted principles as basic as non-interfer- 
ence and sovereign integrity. 

Sri Lanka’s truly non-aligned position was 
demonstrated during the Non-Aligned 
Heads of State and Government conference 
held in Havana (September 1979) where the 
Sri Lanka delegation consisténtly pursued 
the objective of moderation and restraint. 

A point of interest to the 
American public would be that Sri Lanka 
entered a reservation on the section in the 
Havana Declaration dealing with Puerto 
Rico. While Sri Lanka supports the princi- 
ple of self-determination for the people of 
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Puerto Rico, its expression of a reservation 
implies that the formulation in the Havana 
Declaration does not accord with Sri 
Lanka’s position on this issue. 


Basic human needs 


Successive governments in Sri Lanka have 
shown their commitments to meeting the 
basic human needs of the people. Sri 
Lanka’s achievements in the realm of food, 
education and health are particularily im- 
P ene lei n 

ve: 

Increased their food consumption by 
about 15 percent to 2,200 calories per capita;. 

Increased their life expectancy to 68 
years, 

Decreased their infant mortality to 45 per 
1,000; 

Decreased their population growth rate to 
1.5 percent; 

5 an adult literacy rate of 78 per- 
cen 

In recent decades income distribution has 
also become more equitable to benefit the 
lower 40 percent of the population. 


Economy 


When the present Government of Presi- 
dent J. R. Jayewardene assumed power in 
1977, it was clear that the previous govern- 
ments commitment to social and economic - 
welfare had not been without its costs: nota- 
bly a stagnating economy which had been 
particularly hard hit by the energy crisis 
and an unacceptable rate of unemployment. 

The Government of President Jayewar- 
dene has taken a number of important steps 
to reverse this trend and generate and redi- 
rect resources from consumption to invest- 
ment: from welfare programmes and subsi- 
dies to efforts to stimulate economic growth 
and investment in production. At the outset, 
in 1977, the government. initiated a series of 
far-reaching financial and economic reforms 
to bring about a free market economy 
through such moves as the unification of 
the exchange rate, the liberalisation of for- 


growth rate of 8.2 percent in 1978, nearly 

FF 

e 

e liberalisation, the economy is ex- 

to settle down to an appreciable 

VFC 

few years, a satisfactory growth rate given 

the present gloomy world economic situa- 
tion. 

Positive steps have also been taken to 


completely overhauled to restore incentives 
to save and invest. The Budget for 1980 ex- 
tended concessions in the form to tax holt- 
days on company profits in a number of new 
industrial areas. Measures have also been 
taken to encourage savings and it is gratify- 
ing to note that time and savings deposits 
with commercial banks rose to Rs. 1, 250 mil- 
lion in 1977 and Rs.1,584 million in 1978 in 
sharp contrast to an increase of Rs.463 mil- 
lion in 1976 and Rs.68 million in 1975. In the 
first eight months of 1979 alone these de- 
posits rose to Rs,1,698 million. 


Free trade zone 


Particular emphasis is also being given to 
attracting foreign investment through the 
Government’s Free Trade Zone proposal. As 
at the end of 1979, the Greater Colombo 
Economic Commission has approved about 
77 industrial projects from 21 countries in- 
volving an investment of $140 million of 
which about 70 percent is from foreign in- 
vestment. By the end of 1979 around 15 in- 
dustries were already in production and an- 
other 20 under construction. 
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In pursuit of these objectives of attracting 
private capital to Sri Lanka, the Govern- 
ment has also allowed new foreign banks to 
open branches in the country. The Ameri- 
can Citibank has already opened a branch 
in Colombo and other banks have also ex- 
pressed similar interest. In 1979 Sri Lanka 
arranged for the first time in its history a 
syndicated loan of U.S. $50 million in the 
Euro-currency market on very favourable 
terms. The fact that the loan was heavily 
over-subscribed is further proof of the inter- 
national banking community's confidence in 
the economic policies of Sri Lanka. 

Mahaweli development programme 

With its twin priorities of increasing em- 
ployment opportunities and increasing agri- 
cultural production for self-sufficiency the 
Government of President Jayewardene has 
also decided to embark on the Accelerated 
Programme of Mahawell Development. This 
ambitious multipurpose irrigation scheme is 
based on exploiting the resources of Sri 
Lanka’s largest river, the Mahaweli. In ‘the 
first stage of development under the accel- 
erated programme, 5 dams are to be con- 
structed 4 of which would have a major 
hydro-power component amounting to 
about 500 to 600 megawatts and lead to the 
opening up of approximately 117,000 hec- 
tares of new land. The project is being com- 
pleted with financial assistance from the 
World Bank and its affiliate the IDA (Inter- 
national Development Association) in con- 
junction with the U.S., Canada, Nether- 
lands, EEC, U. K., and Sweden. 


NICARAGUA—PART X: EDUCA- 
TION AND THE LITERACY CAM- 
PAIGN 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. HAMILTON. Mr. Speaker, 
members of the congressional mission 
to Nicaragua were able to witness close 
up many of the trials and tribulations 
of the people of that war-torn nation. 
Hunger, sickness, and homelessness 
are the companions of many. Families 
grieve for relatives lost in the fighting, 
and children have been left without 
parents. With the destruction of the 
economy, unemployment has become 
widespread and the provision of basic 
necessities has been made more diffi- 
cult. Antedating these problems, how- 
ever, is an invisible problem that has 
festered for years in both city and 
countryside: Nicaragua has one of the 
highest rates of illiteracy in Latin 
America. If illiteracy is a form of 
silent violence visited on a population 
by either a government's neglect or its 
simple incapacity to educate its citi- 
zens, then Nicaragua has indeed been 
a violent place for some time. 

Our second meeting in Managua— 
with Minister of Education Carlos 
Tunnermann, the former rector of the 
National Autonomous University of 
Nicaragua—allowed us to delve into 
the problem of illiteracy among Nica- 
raguans. When asked for his assess- 
ment of the current situation, Mr. 
Tunnermann replied that the extent 
of illiteracy was greater than had been 
acknowledged by the Somoza regime. 
Up to 55 percent of all city dwellers 
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and 80 percent of all rural people 
might be illiterate.. The official esti- 
mate of 650,000 illiterates made by the 
regime, he stated, was low by at least a 
quarter million, perhaps more. If such 
an assessment is correct, approximate- 
ly 900,000 Nicaraguans can neither 
read nor write. The figures clearly jus- 
tify the emphasis on education in the 
new government, 

Members of the congressional mis- 
sion were very concerned about two 
recent developments in Nicaraguan 
education. The first was the presence 
of 1,200 Cuban teachers in the nation’s 
school system. In response to a ques- 
tion about the duties of these teach- 
ers, Mr. Tunnermann cited Nicara- 
gua’s deficit“ of 3,400 educators and 
then explained that steps had been 
taken to insure that the Cubans would 
not engage in political indoctrination 
of their pupils. They would be working 
within the confines of a temporary 
curriculum prepared for them by the 
new government. Before receiving 
their assignments, they would be re- 
quired to attend seminars in the cur- 
riculum conducted by Nicaraguans. 

Mr. Tunnermann also remarked that 
most of the Cubans would be posted to 
rural regions where there had been 
severe shortages of teachers in the 
past. There they would be limited to 
the instruction of reading, writing, and 
arithmetic, while Nicaraguans handled 
classes in civics, history, and social sci- 
ence. Mr. Tunnermann added that 
teachers from other countries were 
being welcomed, though all foreigners 


were to work in the school system not. 


more than 2 or 3 years until emergen- 
cy needs were met. 

Our second concern was not founded 
on anything as concrete as the pres- 
ence of 1,200 Cubans, but it was, for 
some at least, potentially more serious. 
Like counterparts of theirs in other 
developing nations, the leaders of the 
Sandinista movement have conceived 
and planned a literacy campaign as an 
integral part of their postrevolution- 
ary program. Called the National 
Crusade For Literacy and adminis- 
tered by a Jesuit priest, Father Er- 
nesto Cardenal, the 4-month effort is 
to begin in March of this year. Its am- 
bitious goal is nothing less than the 
eradication of illiteracy in Nicaragua. 
The basic skills it will supply are to 
supplement whatever instruction may 
already be available in the existing 
school system. Of course, the literacy 
campaign holds great promise for 
many poor Nicaraguans. It may be the 
vehicle to lift them out of their la- 
mentable backwardness. On the other 
hand, the campaign could be used 
against them. It might become the 
mechanism through which the poor 
would be browbeaten into acceptance 
of less than the full freedom to which 
their struggle has entitled them. 

How can the philosophical underpin- 
nings of the literacy campaign be un- 
derstood? Perhaps the best way to un- 
derstand them is to examine the 
groups and individuals who direct, 
support, and participate in the effort. 
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To begin, the direction is broadly 
based. Aside from several government 
functionaries, the board of directors 
includes representatives of the Nicara- 
guan Episcopal Conference, the Na- 
tional Autonomous University of Nica- 
ragua, the Central American Universi- 
ty, the National Association of Nicara- 
guan Educators, the Nicaraguan Fed- 
eration of Catholic Educators, the 
Union of Journalists of Nicaragua, and 
the Nicaraguan Institute of Develop- 
ment, among others. Support for the 
effort is just as broadly based. Govern- 
ment and private sources in Nicaragua 
itself are prominent, but contributions 
have also come from the Government 
of the Netherlands, the Organization 
of American States, foundations and 
individuals in Germany, and religious 
organizations and individuals in Hon- 
duras, Mexico, Panama, Switzerland, 
and Venezuela. As regards participa- 
tion in the effort, once again the base 
is broad. The archbishop of Managua, 
for example, has stated that the 220 
priests, 500 religious, and many lay 
workers in his jurisdiction will be de- 
voted to the campaign. These people 
will complement thousands of private 
volunteers who will undoubtedly lend 
a hand. 

Our Nicaraguan hosts made it clear 
to us that they view the reconstruc- 
tion of their country in a very compre- 
hensive way. There are economic, 
social, political, and moral aspects to 
be considered. President Carter, of 
course, is asking Congress for addition- 
al funds to help speed the process of 
rebuilding. Because the school system 
and the literacy campaign are bound 
to play key roles in virtually all as- 
pects or reconstruction, it is important 
that neither one be abused to the det- 
riment of the people. There are good 
reasons to believe that we will not be 
disappointed by events in Nicaraguan 
education in the time ahead. 

(Note.—Previous statements in this 
series appeared on November 27, No- 
vember 29, December 3, December 4, 
December 11, December 14, December 
20, January 22, and January 28.) 


THE VALUE OF A PRIVATE 
EDUCATION 


HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. TAUKE. Mr. Speaker, this 
Thursday, I will join the students of 
my alma mater, Wahlert High School, 
in Dubuque; Iowa, at an assembly to 
observe National Catholic Education 
Week. That makes it particularly ap- 
propriate to review the special role pri- 
vate schools play in our society. 
Nearly 50 million young people are 
currently enrolled in the elementary 
and secondary school system. Of that 
number, nearly 10 percent attend pri- 
vate schools. And, while public school 
attendance has been dropping at 
nearly 2 percent each year, private 
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school attendance has, in recent years, 
increased by more than 1 percent an- 
nually. 

This was not always the case. In the 
late 1960's, enrollments in private 
schools, over 70 percent of which are 
Catholic, plummeted. Private educa- 
tors became concerned. Patrick Far- 
rell, director of education for the U.S. 
Catholic Conference, challenged paro- 
chial schools to reexamine their pur- 
pose. Their conclusion: 

We discovered that our real strength was 
our relationship with the community and 
that we offered parents the kind of educa- 
tion that they wanted for their children. 


In the past decade our society has 
begun to return to many of its tradi- 
tonal values. Parents once again wel- 
come the emphasis private schools 
place on discipline, moral and religious 
values, as well as on academic excel- 
lence, 

And yet this does not mean that pri- 
vate schools are homogenous. To the 
contrary, they are the epitome of di- 
versity. Private schools welcome per- 
sons of all races, economic and reli- 
gious backgrounds. In the Catholic 
system, the study of Catholic doctrine 
is not mandatory, and lay teachers 
outnumber nuns and priests by a 2-to- 
1 margin. 

The challenges confronting the pri- 
vate schools today are very complex. 
In order to meet the individual needs 
of the students and the demands of so- 
ciety, schools must be sensitive to the 
uniqueness of the individual student 


and flexible in their approach to 
learning. Because of their historic 
commitment to superior education, 
private schools will continue to per- 
form an essential function of develop- 
ing young minds into tomorrow’s lead- 
ers. We could not do without them. 


NATURAL RESOURCES ARE A 
CASUALTY IN IRAN 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. EVANS of Delaware. Mr. Speak- 
er, as we look at the turmoil in Iran 
and Afghanistan, our thoughts focus 
on the suffering on the innocent 
people caught up in the conflicts, and 
the implications of these events for 
our national security. 

A recent report in the Washington 
Post called my attention to another 
tragic aspect of these events, that is 
the consequence of the turmoil in Iran 
for the wildlife, fish, and other nation- 
al resources of this ecologically rich 
nation. 

During the many years the Shah 
reigned in Iran he established a 
system of national parks to protect 
many forms of endangered wildlife 
such as Persian fallow deer, Caspian 
tigers, cheetahs, and others. Rigorous 
conservation measures were instituted 
to prevent overgrazing of the grass- 
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lands, overcutting of the forests, and 
overfishing of the waters. 

With the Shah gone, and public sen- 
timent aroused against all he stood 
for, these parks and conservation regu- 
lations- no longer matter. To quote 
from the Washington Post article by 
Michael Weisskopf: 

In a nation turned upside down by revolu- 
tion the natural resources so carefully pre- 
served by the Shah Mohammad Reza Pah 
lavi have become a major casualty of the 
new Islamic republic. After years of restric- 
tions and stiff penalities for such infrac- 
tions as felling a tree, Iranians flock to the 
seas and forest today and simply take what 
they want. 


The author goes on to describe how 
some Iranians race across the open 
desert on motorcycles “mowing down 
the once protected gazelles and deer 
with machineguns.” Assault rifles 
are now turned on innocent, almost 
tame, wildlife. Sturgeon in the Caspi- 
an Sea are taken, not with nets, but 
with explosives, and without regard to 
size and season limits. 

I am greatly troubled by this slaugh- 
ter of endangered wildlife and the pil- 
laging of rich forests and waters. In 
the long run, it is these events which 
may do much to undermine the objec- 
tive of Iranian self-sufficiency. These 
natural resources, carefully used, 
could go far in sustaining Iranians 
now and in the future. In the words of 
Iran’s deputy director of natural envi- 
ronment, “if you destroy them, noth- 
ing will be left.” 

Mr. Speaker, I ask unanimous con- 
sent that the attached article from the 
January 21, 1980, Washington Post, 
entitled, Free-for-all Ravaging Iran’s 
Ecology,” be included in the RECORD. 

FREE-FOR-ALL RAVAGING IRAN’s ECOLOGY 

(By Michael Weisskopf) 

VARAMIN, IRaAN.—They race across the 
open desert on motorcycles, mowing down 
the once-protected gazelles and deer with 
machine guns. 

Sometimes the motorized poachers at 
Kavir National Park near here chase the 
animals into submission, then ritualistically 
slit their throats. 

Hundreds of miles to the north, unli- 
censed fisherman in small wooden boats 
drop dynamite into the Caspian Sea, waiting 
with nets as scores of caviar-laden sturgeon 
belly up. 

In the Zagos forest of west Iran, villagers 
harvest acres of valuable hardwood trees for 
fuel or sale to furniture makers, then plant 
crops or graze livestock on the fertile land. 

In a nation turned upside down by revolu- 
tion, the natural resources so carefully pre- 
served by Shah Mohammad Reza Pahlavi 
have become a major casualty of the new Is- 
lamic republic. 

After years of restrictions and stiff penal- 
ties for such infractions as felling a tree, 
Iranians flock to the seas and forests today 
and simply take what they want. 

With sophisticated weapons seized from 
army barracks last year, they frighten off 
resources police as they leave behind eco- 
logical havoc. 

Mohammed Vahedi, Iran’s deputy director 
of natural environment, said such pillage is 
understandable in a country without a 
seh central government or a new set of 
aws. 

“Suddenly you had a change in the face of 
the regime,” he said, and it was very ac- 
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ceptable for us to want to do all of the 
things we couldn't do before.” 

“It’s like in the city of ‘New York. All that 
breaking into stores and looting when the 
electricity’ went out. People want to do 
things when there is no police and no regu- 
lations.” 

Iran is blessed with numerous fresh-water 
lakes and rivers, the bountiful Caspian Sea 
and millions of acres of forest filled with 
some of the world’s rarest wildlife. Persian 
fallow deer, Caspian tiger, jebeer and goi- 
tered gazelle, wild ass and cheetah. 

The shah, intent on protecting this na- 
tional treasure, insisted on strong conserva- 
tion laws and appointed his brother, Abdol 
Reza Pahlavi, as Iran's environmental chief. 

Although Abdol Reza Pahlavi aggressively 
prosecuted poachers—the fine for destroy- 
ing a Persian fallow deer was $3,500—he ap- 
parently was willing to bend the rules for 
himself and his friends. 

Game wardens at wildlife preserves were 
instructed to search for prize trophies, stalk 
them and somehow get word to the environ- 
mental chief, who would arrive later in a 
helicopter with a hunting party of friends 
and servants from Tehran. 

“The people saw that the environment 
was only being protected for the shah's 
brother,” remarked Vahedi. “The people 
couldn’t use the wildlife for themselves. 
After the revolution, they had this in their 
minds.” 

Soon after the shah was toppled, Iranians, 
imbued with a new sense of freedom, picked 
up their G3 assault rifles and pistols and 
marched to some of Abdol Reza Pahlavi's 
favorite hunting grounds, such as Kavir Na- 
tional Park, a huge expanse of desert locat- 
ed 100 miles southeast of Tehran. 

Wild animals at Kavir, almost tame after 
of years of near security from hunters, were 
easy targets for motorcycle gangs zooming 
across the flat open spaces, sometimes using 
flashlights at night to freeze their prey 
before gunning them down. 

Although many of the hunters come from 
nearby farming villages like Varamin, hun- 
dreds more drive from Tehran carrying 
their motorcycles in the back seats of Land 
Rovers or the backs of trucks. 

One day recently, shots could be heard 
across the desert, but the park was empty of 
guards. Villagers who use the oil in the 
bones of wild ass as a medicine were seen 
along the outskirts of Kavis with automatic 
rifles in hand. 

Near the entrance of Kavir, Tamur Kalla- 
kouh was tending the herd of 400 sheep 
that he has brought to the park for the 
winter grazing on ground painstakingly cul- 
tivated by botanists over the past 15 years 
as a guard against land erosion. 

I never has the guts to come before,” said 
the 21-year-old shepherd. “I heard things 
were easier now. Otherwise I would have 
hand-fed my sheep in a barn for 1,000 rials 
{$15] apiece for the winter.” 

In north and northwest Iran where the 
tall cypress, beech and maple trees flourish 
in the cool wet climate, poachers have 
cleared away thousands of acres of the 
hardwoods to make room for livestock graz- 
ing and farming. 

As many as 300 trees are sawed and 
hacked down in the Zagros and Caspian for- 
ests every day by local people needing fire- 
wood and entrepreneurs who sell the 
lumber at great profit to homebuilders and 
furniture manufacturers, according to 
Vahedi. 

The northwoods lakes have long been the 
mating and hatching grounds for duck, 
geese and swan that migrate from Siberia. 
But experts now fear that a whole genera- 
tion of the birds may be lost because of 
eras hunting in places like the Caspian 

orest. 
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A similar warning comes almost weekly 
from Shilot, Iran’s fishery agency, which 
says that unbridled poaching of sturgeon 
has drastically reduced the population and 
threatens the nation’s profitable caviar in- 
dustry. 1 

Shilot-approved fishermen are the only 
ones allowed by law to net the valuable stur- 
geon, and they abide by strict seasonal 
limits and other requirements, such as size 
of mesh and permitted locations for the 
fishing. 

But since the revolution, the Caspian Sea 
is jammed with unauthorized fishermen 
who not only drop nets regardless of the 
season, but use explosives to increase their 
catch and fish in spawning grounds before 
the sturgeon have laid eggs. 

Although Shilot posts guards along the 
waterfront, they are too undermanned and 
underarmed to confront the hundreds of 
gun-toting poachers who fish the Caspian 
every day, according to fishery officials. 

Vahedi stresses, however, that using force 
to stop the environmental destruction of 
postrevolutionary Iran is not practical. 

“The Army is with the people and the 
people are with the Army,” he said. “They 
don’t want to fight each other. We- must 
talk to the [violators] and explain to them 
that these are the resources for you and 
your children. 

“If you destroy them, nothing will be 
left. 6 


THE 32D ANNIVERSARY OF SRI 
LANKA 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. WOLFF. Mr. Speaker, on Feb- 
ruary 4, the Republic of Sri Lanka 
celebrated the 32d anniversary of its 
independence from Great Britain. Last 
August, a delegation to Asia led by the 
Subcommittee on Asian and Pacific 
Affairs visited Sri Lanka where it was 
our pleasure to meet with that na- 
tion’s leaders and observe several de- 
velopment projects. Along with my 
colleagues in the delegation, I am 
deeply impressed with the dedication, 
intelligence, and foresight of President 
Javawardene and his cabinet as they 
chart their nation’s future. 

Sri Lanka is today a model for devel- 
oping nations. Life expectancy and per 
capita food consumption have in- 
creased dramatically during the past 
25 years while the rates of population 
growth and infant mortality have de- 
clined. In addition, the nation’s econo- 
my has achieved impressive and 
consistent growth rates which, in spite 
of the present worldwide economic 
stagnation, will probably remain above 
6 percent for the next several years. 

As a leading voice among the devel- 
oping nations, Sri Lanka’s position has 
been one of true nonalinement. 
During the Conference of Nonalined 
Heads of Government held in Havana 
last year, the delegation from Sri 
Lanka consistently sought to maintain 
the founding principles of the nona- 
lined movement and it always has 
been an advocate of moderation and 
restraint in the resolution of interna- 
tional differences. 
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Concern for the rights of citizens in 
Sri Lanka is reflected in the nation’s 
new constitution which insures equali- 
ty before the law for all citizens and 
gives special attention to the needs of 
the Tamil-speaking minority. Tamil 
government offices and law courts are 
being maintained and, along with Sin- 
hala, Tamil has been declared a na- 
tional language. These are fundamen- 
tal measures that are essential to re- 
solving the historic grievances of the 
Tamil people. 

Mr. Speaker, it is my pleasure to 
bring to the attention of our col- 
leagues the commendable goals and 
outstanding accomplishments of Sri 
Lanka. I extend to the people of Sri 
Lanka my warmest congratulations on 
the 32d anniversary of the founding of 
their nation. 


THE WHITE HOUSE CONFER- 
ENCE ON SMALL BUSINESS 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. EVANS of Delaware. Mr. Speak- 
er, the White House Conference on 
Small Business recently concluded its 
meeting here in Washington and 
issued a list of 60 recommendations 
which will serve as the basis for a final 
report from the Conference to the 
President and the Congress. This 
report is expected to be completed in 
approximately 2 months. Fortunately, 
the 1,573 delegates to the Conference 
designated 15 of the 60 recommenda- 
tions as priority items. 

Due to public and congressional in- 
terest in these recommendations, I am 
attaching the priority items for the 
consideration of my colleagues. The 
primary areas of concern identified by 
the Conference center around infla- 
tion, excessive Government spending, 
unreasonable regulations, and the con- 
fiscatory level of taxation. The collec- 
tive message from the Conference 
seems to be Get the Government off 
our backs and out of our pockets!” 

Based on the firsthand reports I re- 
ceived from the members of the Dela- 
ware delegation to the Conference, I 
believe the final report should serve as 
the catalyst for congressional action to 
relieve small businesses from the big 
problemssthey are now facing. The 
men and women involved in small 
business operations face a unique set 
of difficulties today. I intend to con- 
tinue my efforts to enact a broad tax 
relief and regulatory reform package 
which will strengthen the role of small 
business as the backbone of our econ- 
omy. 

The recommendations of the Con- 
ference follow: 

WHITE House CONFERENCE ON SMALL Bust- 
NESS—JANUARY 13-17, 1980 DELEGATE REC- 
OMMENDATIONS 

(Listed in order of priority set by delegates) 
1. Replace the present corporate and indi- 

vidual income tax schedules with more grad- 
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uated rate scales, specifying the graduated 
corporate tax scale up to $500,000. 

2. Adopt a simplified accelerated capital 
cost recovery system to replace the present 
complex Asset Depreciation Range (ADR) 
regulations, with provisions such as (A) im- 
mediately expensing capital costs less than 
a specified amount, (B) immediately expens- 
ing government mandated capital costs, and 
(C) the creation of a maximum annual bene- 
fit that may be derived from the system. 

3. Balance the Federal Budget by statute 
in Fiscal Year 1981 by limiting total Federal 
spending to a percentage of the GNP, com- 
mencing with 20 percent and declining to 15 
percent. 

4. Revise estate tax laws to ease the tax 
burden on family-owned businesses and en- 
courage the continuity of family ownership. 

5. Congress shall exercise its oversight 
function with the assistance of the General 
Accounting Office, instituting sunset re- 
views of all laws, regulations, and agencies, 
to ensure that none exceeds original con- 
gressional intent. Sunset reviews, in an ap- 
propriate time frame (not less than every 
five years) should include economic impact 
analysis and proposed agency budget reduc- 
tions, leading to re-enactment of each agen- 
cy’s enabling legislation to permit its contin- 
ued existence, or to reduce its size and cost. 

(A) Establish a Regulatory Review Board 
composed of representatives from the Ex- 
ecutive Branch, Congress and small business 
owners, with responsibility for impact state- 
ments and cost controls. 

(B) Congress shall exercise line-item veto 
over regulations within a specified time 
through congressional oversight commit- 
tees, with one-house floor vote. 

6. Support and urge passage of S. 1860, 
the Small Business Innovation Act of 1979, 
and companion bill H.R. 5607, as presently 
drafted with flexibility for minor future 
amendments, covering: small business re- 
search and development set-asides; small 
business innovation and research programs 
(as already encompassed by H.R. 5126 and 
S. 1074); patents retention; amendments to 
the Internal Revenue Code; and regulatory 
flexibility. 

7. Provide for a tax credit for initial in- 
vestment in a small business, and permit de- 
ferral of taxes for roll-overs of investments 
affecting small businesses. 

8. Reform the Social Security System by 
including, where constitutionally possible, 
all public and private sector employees as 
contributors and more closely tie benefits to 
contributions to move the system toward ac- 
tuarial soundness. Limit benefits to the 
original old-age and survivors benefits. 
Freeze the tax base and tax rate at the Jan- 
uary 1980 level. Eliminate double dipping. 

9. Provide tax incentives in the form of a 
new security called a Small Business Partici- 
pating Debenture (SBPD) to provide a 
source of capital for small businesses. 

10. The Office of Advocacy must be main- 
tained, reinforced and expanded so that ac- 
tivity be not less than 5 percent of the SBA 
salary and expense budget. The legislative 
mission of Advocacy must be considered the 
number one priority of SBA and the. Office 
of Advocacy. The independence of that 
function of the Office of Advocacy must be 
protected so that it may continue to have 
the confidence of the small business com- 
munity. SBA's Advocacy budget should be 
devoted to economic research and analysis, 
as well as small business advocacy. Small 
business advocates, under the direct supervi- 
sion of the SBA Office of Advocacy, shall be 
assigned to OMB, Federal Reserve Board, 
Treasury, International Trade Policy Com- 
mittee and other regulatory agencies. 

11. Private lending institutions should be 
required to provide equal access to commer- 
cial credit for women in business. The Fed- 
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eral Reserve Board should establish record 
keeping requirements for commercial loans 
to women which will permit effective moni- 
toring of performance under the Equal 
Credit Opportunity Act. The Small Business 
Administration should make bank certifica- 
tion available to as many commercial banks 
and other lenders as possible and establish 
targets for increasing the dollar volume of 
loans made to minority-owned and women- 
owned businesses, as one of the criteria for 
recertification, 


12, Small business should be eligible for 
magistrate review of agency civil penalties, 
and reimbursed for court costs, reasonable 
attorney's fees, and damages from adminis- 
trative action, if successful in civil disputes 
bin the Federal Government, including 


(A) Such costs and fees to come from the 
operating budget of the agency. 


(B) Magistrates will be appointed and be 
responsible to the judges in each Federal 
Judicial District. 


(C) With burden of proof on the agency to 
defend its action. 


13. Revise minimum wage standards by 
freezing standards at January, 1980 levels 
and establishing a two-tier minimum wage 
by exempting teenagers, seasonal workers 
and part-time workers. 


14. The President, by Executive Order, 
and Congress, by legislation, shall establish 
mandatory goals for all Federal procure- 
ments and Federal funds or grants to states, 
localities, and public and private institu- 
tions, on a contract-by-contract or agency- 
wide basis for small businesses (35 percent); 
minority-owned (Black, Hispanic, Native 
American, Asian Pacific American, and 
other racial minorities) businesses (15 per- 
cent); and women in business (10 percent). 


15. Require that all government agencies 
which develop fiscal, monetary, legislative 
and regulatory policies / practices shall 
submit small business “economic impact“ 
statements that require the regulatory 
agencies to identify the anticipated benefits 
and to justify the costs of Federal regula- 
tory requirements to small businesses. In 
addition, all regulatory policies shall be sub- 
ject to sunset provisions to be reviewed 
every 5 years in order to insure that only 
cost effective regulations shall be main- 
tained and retained in the future. 


WATER RESOURCES: TIME FOR 
RESTRAINT 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. PORTER. Mr. Speaker, a clear 
and unmistakable message is being 
conveyed by the people to all of us: 
halt wasteful spending and balance 
the budget now. While many areas of 
spending have become nondiscretion- 
ary, one that can be controlled is the 
authorization of new water resource 
projects, H.R. 4788, now being consid- 
ered in the House, Historically, this is 
an area where abuses have been rife, 
and cost inefficiencies largely ignored, 
as one unnecessary project after an- 
other has been authorized. This year, 
it is a first-rate opportunity for the 
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Congress to show the people that we 
are listening to them and are commit- 
ted to a fiscally responsible course. 

An editorial which appeared in the 
Chicago Tribune on February 4, 1980, 
aptly expressed these views: 


RESTRAINING THE ENGINEERS 


Sophisticates in the affairs of government 
can count, year in and year out, on the 
sponsorship of numerous, expensive, and 
dubious water projects by the Department 
of the Army. Show its Corps of Engineers a 
river and in all likelihood the engineers will 
point to the need for a dam or a new chan- 
nel or some other improvement, often un- 
necessary. But this year there comes to 
hand a spirited protest against dozens of 
pending water projects—a protest not to the 
Department of the Army but /rom that de- 
partment. 

In a letter to Rep. Harold T. Johnson [D., 
Cal. J. chairman of the House Committee on 
Public Works and Transportation, Michael 
Blumenfeld, assistant secretary of the Army 
{civil works], struck out hard against H.R. 
4788, the pending Water Resources Develop- 
ment Bill. He said in part, The administra- 
tion cannot support the 54 project authori- 
zations in the bill which have not received 
full departmental and administration 
review. ... the 54 inadequately reviewed 
projects in the bill could lead us to commit- 
ments of approximately $18 billion in 
future years, unadjusted for inflation.” 

The total number of “objectionable” pro- 
visions is 125 [plus 11 more “questionable” 
ones]. Absent or incomplete review is not 
the only basis for objection. Often the ob- 
jection is that a project is “a non-federal re- 
sponsibility.” Examples include a ship canal 
and a municipal water treatment plant at 
Buffalo, paving a county road in Tennessee, 
replacing a bridge in Arkansas, elevating 
and relocating a couple of roads in Texas, 
bearing 80 percent of the cost of a highway 
bridge in New York, maintaining a levee 
system in New York, and so on. Another 
ground of objection is absence of any provi- 
sion for cost-sharing. For example, the bill 
calls for a new marina on Lake Texoma 
{Texas Oklahoma] not only without study; 
report, and review, but also without “appro- 
priate cost-sharing.” 

The Department of the Army also resists 
a congressional veto of “any rule or regula- 
tion promulgated under any law of the 
United States relating to Army water re- 
sources projects.” No doubt a high propor- 
tion of advocates of such a veto. envision 
congressional restraints on Army spending. 
However, the Army’s objections to the 
Water Resources Development Bill show 
that congressmen may outdo the Army 
Corps of Engineers in wastefulness. 

The Corps of Engineers has fairly earned 
its reputation for building water projects 
with indefensible cost-benefit ratios. But in 
view of the series of the indefensible boon- 
doggles and treasury raids in H.R 4788, au- 
thorizing Congress to override the rules and 
regulations by which the Corps of Engi- 
neers restrains itself to a degree hardly 
seems a good idea. 

Too many misguided water development 
projects have been approved by both Con- 
gress and the Corps of Engineers. It is 
better to require two signoffs rather than 
just one. 

And it is great to see the Department of 
the Army actively defending the public in- 
terest against funding a congressional pork 
barrel. 
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CHEMICALS USED AGAINST THE 
AFGHAN PEOPLE 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. HILLIS. Mr. Speaker, in the 
February 4 edition of the Wall Street 
Journal, there appears an editorial en- 
titled “Yellow Rain.” This editorial 
deals with one of the most disturbing 
developments concerning the Soviet 
invasion of Afghanistan—the use of 
chemicals by the Soviets against the 
Afghan people. 


Ever since the world witnessed the 
effects of chemical warfare during 
World War I, their use has been basi- 
cally outlawed by the Geneva Protocol 
of 1925—although there are a number 
of loopholes in that treaty which the 
Soviets take advantage of in order to 
claim that they have not broken its 
terms. Nevertheless, the fact remains 
that the Soviets are apparently willing 
to use chemical weapons against de- 
fenseless people. 


As the editorial indicates, the horror 
of chemical warfare makes it difficult 
for civilized people to comprehend and 
respond to the Soviet’s actions since it 
is almost impossible to imagine that a 
Nation would actually resort to such 
inhumane activities. We cannot afford, 
however, to make the same mistake we 
did during the early years of World 
War II when Nazi Germany was prac- 
ticing genocide against Jews and the 
Western World refused to recognize it 
until after it was brought into the war. 
We must recognize reality and face 
the sober fact that there are govern- 
ments capable and willing to engage in 
even the most horrid of actions and 
protect ourselves from them. To that 
end I urge the Department of Defense 
to begin today to study the Soviet’s ac- 
tivities and recommend steps we can 
take to protect American soldiers from 
the effects of these weapons, 


I am at this point placing the Wall 
Street Journal's editorial in the 
Recorp so that my colleagues can 
benefit from reading it. 


YELLOW RAIN 


Government officials privately confirm 
that Soviet forces hāve used nerve gas 
known as Soman against Afghan tribesmen. 
Soviet chemical weapons were also used in 
1978 against Meo tribesmen in Laos and in 
Yemen in 1964. The willingness of the Sovi- 
ets to employ such loathsome weapons, not 
as a desperate last step but as an opening 
shot, is something that the U.S. and its 
allies had better start thinking realistically 
about. 


The Soviet Union is a party to the Geneva 
Protocol of 1925. Unlike SALT and other 
arms control treaties, the Geneva Protocol 
is binding in time of war and bans the first 
use of chemical weapons. Legally the Sovi- 
ets have loopholes for using chemical weap- 
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ons in Afghanistan. They signed the Proto- 
col with a reservation that they are bound 
only in relation to other parties. Afghani- 
stan is not a party to the Protocol and, fur- 
thermore, the Soviets do not admit that 
they are at war against Afghanistan. 


Legalisms aside, large scale and expensive 
Soviet chemical warfare preparations indi- 
cate that the Soviet Union may not intend 
to be bound by the Protocol in conflict 
against anyone, party to the Protocol or 
not. Chemical warfare capability is fully in- 
tegrated in Soviet forces. Soviet divisions 
are prepared to attack with chemical weap- 
ons and to operate in contaminated environ- 
ments. Under the Protocol the Soviets could 
only make “second use” of this capability. 
but no one else has first use“ capability. 


The U.S. has renounced the first use of 
chemical weapons against any nation 
whether or not a party to the Protocol. 
There is a small amount of money in the de- 
fense budget for chemical warefare re- 
search, and the U.S. has some deteriorating 
stocks of chemical weapons which are large- 
ly World War II leftovers that served a$ in- 
surance against first use by the Germans 
and Japanese. But U.S. forces at the present 
time do not have the capability to employ 
chemical weapons and, indeed, have scant 
defensive capability against chemical weap- 
ons. 


Gassing people with deadly substances as 
if they were so many mosquitos is abhorrent 
to the moral conscience of the West. Civi- 
lized people have a hard time confronting 
the issue—which may be the reason that 
Soviet use of inhuman weapons against 
technologically primitive tribesmen has not 
produced a barrage of moral protests. It is 
one of those unmentionables that diverts 
our human rights concerns to Guatemalans 
left-wing 


swinging nightsticks against 
students. 


But we are going to have to steel ourselves 
for there may be worse to come. Intelligence 
sources now believe that the Soviets have 
used biological weapons in Afghanistan. 
Soviet use of “microbe bombs“ would be a 
clear violation of the 1972 biological treaty 
that bans not only the use of such weapons 
but also their development, production and 
possession. The arms control community is 
unsure whether the Soviets are complying 
with this treaty. Under its provisioris, evi- 
dence of a violation can be brought before 
the UN Security Council, forcing the world 
to confront an issue that it doesn’t want to 
confront. 


The repeated use of chemical warfare, 
meanwhile, gives a good indication of the 
general regard in which the Soviets hold 
treaties and conventions. It is a powerful 
reason not to ratify a Strategic Arms Treaty 
with unverifiable provisions such as range 
limits on cruise missiles. And also à reason 
not to proceed with negotiations on a com- 
prehensive nuclear test ban treaty just 
when the government is wondering whether 
there was or was not an atomic test off Ant- 
arctica last year. 


Meanwhile, Meo tribesmen in Laos have 
seen the effects of yellow rain,” descending 
on the men, women and children of primi- 
tive villages. And whether as a systematic 
anti-guerrilla weapon or merely to indulge 
Soviet curiosity, in the vicinity of Feyzabad, 
in areas west of Kabul and around Jalala- 
bad, canisters of Soman have burst open in 
the air, spreading vapors that penetrate the 
skin, paralyze the central nervous system, 
and cause violent seizures and death.e 
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CHOICES BETWEEN HEATING 
AND EATING; THE IMPACT OF 
INFLATION UPON THE ELDERLY 


HON. S. WILLIAM GREEN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


Mr. GREEN. Mr. Speaker, as a 
member of the Select Committee on 
Aging, I along with Representatives 
FERRARO and Braccr recently conduct- 
ed a field hearing of the Subcorhmit- 
tee on Retirement Income and Em- 
ployment in the 18th Congressional 
District of New York. The hearing was 
entitled “Inflation and its Impact 
Upon the Elderly” and explored this 
topic with special emphasis upon the 
areas of energy, housing, and social 
services. Since there are almost 1 mil- 
lion elderly individuals living within 
the boundaries of the city of New 
York, I thought it appropriate to 
share with you and my other col- 
leagues here in the House a letter I 
sent to Chairman PEPPER briefly de- 
scribing a few of the highlights of this 
hearing. The letter is as follows: 
HOUSE oF REPRESENTATIVES, 
Washington, D.C., January 28, 1980. 
Hon. CLAUDE PEPPER, 
Chairman, House Select Committee on 
Aging, U.S. House, Washington, D.C. 

Dear Mr. CHAIRMAN: On January 10, 1980 
the Subcommittee on Retirement Income 
and Employment of the Select Committee 
on Aging held hearings in New York City 
concerning “Inflation and its Impact upon 
the Elderly.” I am pleased to take this op- 
portunity to report to you and the other 
Members of the Committee about the high- 
lights of this hearing and some of the im- 
portant insights which we gained. Repre- 
sentatives Ferraro and Biaggi joined me in 


conducting this hearing and their participa-. 


tion was most valuable. 

In investigating the hearing topic, the 
Subcommittee focused upon how the elderly 
feel inflation in energy, housing, and social 
services. Throughout the day, one predomi- 
nant theme emerged: inflation has eroded 
the purchasing power of our senior citizens 
to the extent that they have been forced to 
cut down not only on luxuries and extras, 
but also on many of the basic necessities 
upon which we all depend for survival. Since 
the older adults of New York City comprise 
5 percent of the elderly population of the 
United States, I thought a brief summary of 
the testimony of the over 30 witnesses who 
participated in this hearing would be of par- 
ticular interest to you. 

With respect to energy, the Subcommittee 
heard testimony regarding how our fellow 
citizens often living on fixed incomes during 
their “golden years” have been forced by 
the current 13 percent rate of inflation to 
make real choices between heating and 
eating. For the last several years the Con- 
gress has viewed home heating assistance as 
an emergency program and has enacted 
such a program year by year. However, each 
year money was appropriated for these pro- 
grams too late in the season to be used with 
maximum efficiency and effectiveness. In 
addition, the amount of money did not 
begin to meet our national needs, Conse- 
quently, too many of this nation’s older 
adults have suffered from hypothermia and 
too many have been discovered in their 
apartments without heat in the winter. 
Given the jolting increases in energy costs 
in the last few years, I believe it no longer 
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makes sense to approach the home heating 
assistance question on a year-by-year, emer- 
gency basis, Thus, I announced at the hear- 
ing that I will soon be introducing legisla- 
tion to establish a permanent, on-going pro- 
gram of home heating assistance which I 
hope will enable States and localities to 
plan in advance to avert the kinds of trage- 
dies we have seen. 

Concerning housing, the Subcommittee 
learned that for many of the nearly one mil- 
lion senior citizens in New York City, the 
old concept that rent should absorb only 
one-fourth of an individual’s income has 
clearly become obsolete. The median gross 
rent paid by aging households is presently 
$184 in New York City. This figure repre- 
sents an increase of more than 30 percent 
since 1975 and reflects an income/rent ratio 
of approximately 40 percent. Moreover, the 
New York City Housing Authority estimates 
that of these one million older adults living 
in the City 37 percent are trapped in unsuit- 
able housing and 24 percent of these indi- 
viduals are living in sub-standard dwellings. 
Furthermore, we were reminded that in 
areas such as New York, where the rental 
market is becoming more and more limited 
each day, there is a need to provide addi- 
tional funds and create innovative programs 
in order to improve existing housing. Our 
attention to inflation in housing served to 
renew my commitment,to the tenants tax 
justice concept which is embodied in H.R. 
3910. This is a bill which I have introduced 
and which would allow a deduction for real 
estate taxes imposed on tenants and which I 
believe would do much to ease the financial 
burden currently borne by New York City 
renters. 

Regarding social services, we were called 
upon by several of the witnesses to redefine 
the standards of eligibility under which as- 
sistance to older Americans becomes availa- 
ble. The plight of older adults living at or 
below the poverty line is deplorable. The 
difficult task of surviving for those older 
Americans whose incomes place them just 
above the current line of poverty is too 
often ignored or minimized. Since one-half 
of all handicapped individuals are elderly, 
the Subcommittee was again reminded how 
important the increased availability of 
transportation is for these citizens. Inas- 
much as New York City medical costs 
exceed any other area in the nation, evi- 
dence was presented to the Subcommittee 
pointing out the need for increased Medi- 
care coverage and the need to contain rising 
hospital costs. We need to allow senior citi- 
zens not only a greater sense of dignity by 
providing them with the means to obtain 
greater independence, but also with an in- 
crease in services upon which their very 
lives depend. * 

I was pleased that on October 30, 1979 the 
Committee on Ways and Means approved 
the Medicare Amendments of 1979 (H.R. 
3990), Included in this legislation are several 
provisions contained in a bill I introduced 
earlier in this Congress (H.R. 1296). Among 
these are: elimination of the present 100 
day visitation restriction, elimination of the 
$60 deductible under part B, and elimina- 
tion of the three day requirement for prior 
hospitalization under part A. I am hopeful 
that the Congress will take final action on 
this matter during the Second Session of 
the 96th Congress. 

The Subcommittee also heard concern 
about the future of the Social Security 
system. I believe that several reforms are 
needed in the system, including elimination 
of gender-based distinctions in benefits. I as- 
sured those in attendance at our hearing 
that I oppose the recent recommendation of 
the Advisory Council on Social Security 
that Social Security benefits be taxed. In 
addition, I outlined a proposal I have intro- 


1952 


duced which would make the Social Secu- 
rity system sound for our senior citizens. 
This would be accomplished, in part, by 
gradually raising the retirement age to 68, 
beginning in the year 2000. Thus,-no one 
now 65 or older or anyone who could reason- 
ably be considered to be planning an immi- 
nent retirement would be affected. My pro- 
posal would put the system on an actuarily 
sound basis for the next 75 years and, thus, 
would allay the concerns felt by many 
senior citizens and others that the system is 
in danger of going bankrupt. We need to 
provide senior citizens with a system they 
can count on, and not one which threatens 
to short-change them after a lifetime of 
hard work and contribution. I will continue 
to work for the well-being of older Ameri- 
cans and the sound standing of their Social 
Security system as the Congress reviews rel- 
evant proposals during the Second Session. 
Thank you for your consideration of this 
brief summary, Mr. Chairman. I hope that 
you and the other Members of our Commit- 
tee find this information helpful. 
Respectfully submitted, 
S. WILLIAM GREEN, 
Member of Congress. 


HOUSE CONCURRENT 
RESOLUTION 220 


HON. ROBERT S. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


èe Mr. WALKER. Mr. Speaker, on De- 
cember 6, 1979, I introduced for myself 
and Mr. Appnor, Mr. Graprson, Mr. 
GRASSLEY, Mr. GRISHAM, Mr. Pa- 
SHAYAN, Mr. Rovusse.ot, Mr. Lorr, Mr. 
LAGOMARSINO, Mr. GOLDWATER, Mr. 
DovucHEerTy, and Mr. Morri, House 
Concurrent Resolution 220 seeking the 
establishment of a Federal strike force 
and program to investigate and pros- 
ecute crimes committed by members 
of outlaw motorcycle gangs. I wish to 
take this opportunity to state that nei- 
ther the perception of the need for 
the resolution nor its introduction, 
should in any way be considered as re- 
flecting adversely upon the more than 
7 million of our responsible and law- 
abiding citizens who use motorcycles 
for fuel-efficient transportation and 
recreation. In fact the damage done to 
the welfare and public image of this 
overwhelming majority of motorcy- 
clists by the small percentage of per- 
sons involved in outlaw motorcycle 
gangs is one more reason that the res- 
olution should be adopted. 
Thank you. 


WINDFALL PROFIT TAX—NO 
ENERGY SOLUTION 


HON. JOHN H. ROUSSELOT 


OP CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1980 

Mr. ROUSSELOT. Mr. Speaker, in 
the Wednesday, January 31 edition of 
the Washington Star, a message, spon- 
sored by the Amway Corp., briefly ex- 
plained why the windfall profit tax 
will penalize not only the oil industry, 
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but every American citizen as well. As 
H.R. 3919 makes its laborious way 
through the conference committee, it 
is important for us to remember that 


the real victims of the windfall profit, 


tax will be the consumers who will pay 
ever higher prices for gasoline as they 
wait in longer lines at the pump. Noth- 
ing in the bill being discussed in the 
conference will produce additional 
energy for this country. Nothing in 
the bill being discussed will encourage 
new exploration and drilling. The bill, 
however, will encourage the Federal 
Government to find new ways to 
spend more tax dollars. Given the per- 
formance in the past of the bureaucra- 
cy, particularly the Department of 
Energy, there is little hope that the 
Government will put the windfall rev- 
enues to productive use. 

I urge my colleagues to read the 
Amway message which follows: 

WINDFALL PROFIT TAX—No ENERGY 
SOLUTION 

If the windfall profits tax passes the Con- 
gress, we all lose. 

The Congressional Budget Office (CBO) 
estimates that, depending on which version 
of the tax is imposed, the United States will 
produce 4 to 14.8% less oil. 

Industry sources and the CBO say that if 
no windfall profits tax were enacted, 200,000 
to 400,000 more barrels of oil per day would 
be produced in this country by 1985. That is 
about half the amount of oil we were im- 
porting from Iran. 

Few would object to taxing the “windfall 
profits” of companies which invest those 
profits in ventures other than U.S. energy 
production. But it makes no sense to tax 
away the dollars which would be used for 
additional domestic energy. And even with- 
out the tax, the government will reap the 
biggest windfall of all . . . some 62 percent 
of the additional revenues will be paid by 
the oll companies in federal and state taxes. 

But too many politicians need an election 
year scapegoat. They have decided to single 
out oil producers for “special tax treat- 
ment.” Taxing away resources needed to 
produce more oil defeats the purpose of de- 
controlling oil prices. 

The purpose of decontrol is to provide the 
dollars producers need to find and extract 
more oil and natural gas in America. By 
taking away those dollars, the President and 
the Congress will make us more dependent 
on foreign oil, and domestic production will 
decline further, just as it has ever since con- 
trols were imposed. 

Playing politics with America’s energy 
future is no solution to the most critical 
problem we face. Amway Corporation, Ada, 
MI 49355. 

One of a series of messages to stimulate 
pubiic dialogue about significant national 

ues. o 


NEW AMERICAN CITIZENS 
HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1980 
@ Mr. LONG of Maryland. Mr. Speak- 
er, it is with particular pleasure that I 
congratulate 30 residents of Mary- 
land’s Second Congressional District 
who have chosen to become American 
citizens, accepting all of the responsi- 
bilities that freedom and citizenship 
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entail. I hope that my colleagues will 
join me in welcoming these new 
Americans and extending to them our 
wishes for a happy and prosperous life 
in the land we love. 

They are: 

Mrs. Eva S. Zinreich, Mr. Stanislav Klika, 
Mrs. Hyong Cha Harrid, Mrs. Elizabeth R. 
Kramer, Mr. Edwin M. Lacanienta, Mr. 
Sharadchandra M. Desai, Mr. Mihail Almir- 
oudis, Mr. Rene F. De Brabander, Mrs. Gha- 
zala A. Burney, Mrs. Rosemary Alison 
Eshelman, Mr. Peter Inglis Buchan, Mr. Isi- 
doro Lachter, Mr. Johannes W. Van Der 
Spek, Mr. Fernando J. Acle, Mr. Alejandor 
E. Acle, Mr. Dhia M. Said, Mrs, Yu-Lien 
Wang, Mr. Victor Wang, Mrs. Sun J. Kim, 
Mr. Gab Sang Yun, Mrs. Hae Sook Yun, Mr. 
Teodoro R. Carangal, Mrs, Rita L. Carangal, 
Mrs. Phyllis Mary David, Mr. Oscar Glikin, 
Mrs. Hae Sook Lee, Mr. Yong Huh Hong, 
Mrs. Keun Ok Hong, Mrs. Jestina Ann and 
Mr. Stephen Mark Held in behalf of Edwin 
Jee Nam Held (6) and Benjamin Jee Hwan 
Held (6).e 


PROBLEMS IN ATTEMPTING TO 
RECRUIT AND RETAIN QUALI- 
FIED NONCOMMISSIONED OFFI- 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. HILLIS. Mr. Speaker, on Janu- 
ary 17 there appeared an article in the 
Washington Star entitled: Paying for 
Sergeants in the 1980's.” I believe this 
article clearly states the problems 
facing our military leaders today in at- 
tempting to recruit and retain quali- 
fied NCO’s. The Congress and the De- 
partment of Defense must address 
these problems as we debate the fiscal 
year 1981 budget. 

In the past few years military bene- 
fits have come under increasing 
attack. Educational benefits have been 
severely reduced. Attempts have been 
made to reduce commissary and BX or 
PX privileges. To some degree, along 
with neglecting to increase pay suffi- 
ciently, these issues have led to the sit- 
uation described in the article. 

We must begin to find solutions to 
the problems of recruiting and retain- 
ing qualified military personnel if we 
are to adequately maintain our nation- 
al defense and security. 

I am placing a copy of the Star’s ar- 
ticle in the Recorp with the hope that 
my colleagues will read it and support 
future efforts to improve the compen- 
sation of military personnel. 


PAYING For SERGEANTS IN THE 1980's 
(By R. James Woolsey) 


Manpower will be the most intractable na- 
tional security problem of the 808. : 

We are experiencing a resurgence of na- 
tional will under the influence of the turbu- 
lence in Iran, Soviet moves in Afghanistan, 
and the specter of hostile nations control- 
ling the West's and Japan's oil. 

But such surges of American patriotism 
have historically found expression first, and 
most. easily in appropriations for major 
weapons systems. National leaders have 
always had a much more difficult job con- 
vincing the country to act sensibly about 
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military manpower. Franklin Roosevelt and 
Carl Vinson somehow got capital ships built, 
even in the 1930s. But they and Sam Ray- 
burn only saved the draft by one vote in 
September of 1941—two full years after the 
beginning of World War II. 

In 1941 it was clear what statesmanship 
required: We needed the draft. Today the 
condition of the all-volunteer force presents 
a murkier picture. The four services have 
never been better led by service chiefs who 
understand and exert personal effort daily 
on manpower problems. Much, though 
probably not enough, is being done to im- 
prove recruiting, to teach remedial reading 
and job skills and to utilize women in a 
wider range of jobs. 

But all this may well not be sufficient. 
The Army’s Individual Ready Reserve is al- 
ready a skeleton. All services are missing 
their recruiting quotas and the mental and 
skill levels of many enlistees are, to put it 
mildly, lower than desirable. Recruiting 
scandals continue as the pressure mounts. 

The resumption of peacetime draft regis- 
tration alone, while a reasonable and pru- 
dent step, will not change this picture. Reg- 
istration merely lets inductions occur 
promptly if war comes, since no one serious- 
ly plans to fight for long with volunteers. 


THE DEMOGRAPHIC THREAT 


The most serious problem of all is that, 
each month, relentlessly, the pool of young 
men available for military service declines. 
Demographic projections make it crystal 
clear that this will continue through the 
808. At the beginning of the next decade 
there will be only about three-fourths as 
many young men in the country as there 
are today. Under an all-volunteer force 
then, we will have to attract about one out 
of every three qualified and available men 
into the military. If we find somewhere a 
bag of Krugerrands to give each enlistee, we 


might barely pull that off. But short of 
that—and certainly if we keep doing busi- 
ness as we are today—the all-volunteer force 
will fail. The less intelligent our manpower 
policies, the further we'll move the date of 
failure into the embarrassingly near future. 


UNWISE CIVILIAN CUTS 


One way to fail sooner rather than later is 
to continue the severe cuts and limitations 
in defense civilian manpower that Congress 
and the Executive Branch have taken turns 
imposing over the last several years. When 
you cut, for example, the number of Navy 
civilian shipyard workers, someone has to 
take up the slack or the ship overhauls 
don't get done. So sailors work 72-hour 
weeks, don't re-enlist, and thus create a 
need for more recruits. 

- Another way to ensure failure is to contin- 
ue clobbering career enlisted men and 
women with a pay structure that under- 
values their contribution and with “re- 
forms” that drive them out of military serv- 
ice. 

In 1971 when the draft was ended by Con- 
gress, first-term enlisted men and women 
got more than a 50 per cent pay increase 
while the career force got a pittance. Mili- 
tary pay increases have been running at 
half the inflation rate, in good years. Some 
in Congress now propose increasing that to 
10 per cent or so—about two-thirds of the 
current inflation rate. That’s better than 
nothing, but hardly solves the careerists’ 
problem. Inflation has so eroded the pay of 
the career enlisted soldier, sailor, and 
marine that today an E-6 (staff sergeant or 
Ist class petty. officer) with, say, 8 years’ 
service, stationed in Northern California, 
makes $300 a month less than a unionized 
grocery checkout clerk in nearby San Jose. 

A number of good people stay in, but it is 
out of patriotism, and there are fewer each 
year. Frequent moves disrupt service family 
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life and make it hard for a serviceman’s 


spouse to work—the increasingly common. 


augmentation for inflation-wracked family 
income. Emotionally important, and rela- 
tively inexpensive, benefits such as free 
parking or separate non-commissioned offi- 
cers’ clubs are removed year by year by one 
part of the bureaucracy or another. A gen- 
erous retirement system permitting a 
second career after 20 years—the last major 
benefit better than that in the civilian 
world—is under assault. 


OVERCOMING THE SHORTFALL 


It is only by using civilian labor at every 
possible point and by significantly increas- 
ing the careerist proportion of the enlisted 
force that the all-volunteer force can be 
given a fighting chance. Increasing the ca- 
reerist share, e.g., from 42 to 50 per cent of 
the enlisted force, principally by selective 
pay and benefit improvements, would 
reduce enlisted requirements by about 
70,000 men annually. That would make up 
for more than double today’s enlistment 
shortfalls. Such steps could postpone the 
date by which we must return to a peace- 
time draft from the early 808 to the mid- 
808. If we are very lucky there's an outside 
chance, but only that, that they could even 
get us through the decade. 

But even if we return to a peacetime draft 
or adopt some sort of national service 
system, the armed services can't function 
without the sorts of sergeants and petty of- 
ficers who today are voting with their feet. 
They are the sinews of any military force— 
whether its privates come from Watts, Ap- 
palachia, or Groton—and they deserve 
better than what they've been getting. 

Even if you don’t believe that, consider 
your own family’s self-interest. The world 
has recently shown itself to be an angry and 
wicked place. You may need some people to 
go take a hill somewhere soon. Whom do 
you want your son learning the ropes from, 
when he first comes under mortar fire 
there—somebody who can’t make it as a gro- 
cery bagger?e@ 


SALTY SENSE—PART I 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. CARR. Mr. Speaker, today Iam 
initiating a series of CONGRESSIONAL 
Recorp insertions. From time to time I 
will insert those statements on strate- 
gic arms limitation which in my judg- 
ment are unusually cogent or percep- 
tive. 

It is no secret that I support SALT 
II; therefore one would expect these 
insertions to reflect that view. In fact, 
I must say that I have yet to hear an 
argument against the treaty that was 
either cogent or perceptive, and that 
could not be instantly demolished by 
exposure to the facts. Nevertheless, 
should such a document appear I will 
happily include it in the series. 

I begin the series with a superb sum- 
mary of the basic case for SALT II 
prepared by the gentleman from Cali- 
fornia, Mr. BEILENSON. The following 
insertion is excerpted from his con- 
stituent newsletter of December 1979: 
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A PERSONAL VIEW: WHY SALT II SHOULD BE 
APPROVED 


FACING THE CHALLENGE OF A NUCLEAR WORLD 


Twenty-five minutes from now the United 
States can destroy Russia as a nation and a 
society—and the Russians can do the same 
to us. . . The United States has enough nu- 
clear warheads to strike the 450 largest 
Soviet cities 20 times each, and the Soviets 
have enough warheads to hit an equal 
number of American cities 10 times each. 
The global stockpile of nuclear arms 
now equals one million Hiroshima-size 
bombs, with a combined explosive power 
equal to 12 tons of TNT for every person on 
earth. 

These facts are so overwhelming that we 
become numbed by them. But we cannot 
lose sight of the insanity Of it all, of the 
horror that would be visited on humankind 
if only a fraction of these thousands of 
weapons were ever exploded—we would cer- 
tainly lose our country and our society as 
we know them, and our own and our chil- 
dren’s futures. ö 

There is absolutely no defense on either 
side against this existing ability to destroy 
each other, and I think that any sane and 
thoughtful person would support sensibie 
and rational means to decrease the possibil- 
ity of nuclear war. 

The Strategic Arms Limitation Treaty 
(SALT II) represents seven years of effort 
by the two superpowers to slow the nuclear 
arms race. The Treaty, for the first time, 
mandates limitations in the nuclear weap- 
ons systems of the United States and the 
Soviet Union. It thus constitutes a substan- 
tial achievement and a major step in a nec- 
essary process that must be confirmed and 
continued if we are ever to limit the threat 
of nuclear weapons. 

After exhaustive investigation and many 
weeks of testimony on SALT II in the 
Senate, not a single weakness or loophole 
has been found in the Treaty. And that is 
why those who are seeking to defeat SALT 
II, and cannot do so on the merits, have re- 
sorted to raising other issues such as the 
presence of Russian troops in Cuba, and de- 
mands for greatly increased U.S. defense 
budgets. 

But the greater our concerns about ag- 
gressive and unfriendly Soviet intentions, 
the more we need to restrain their ability to 
build up their strategic nuclear forces; the 
more one distrusts the Soviets, the more 
one should support the SALT agreement. 

The Treaty should be judged on its merits 
alone—we should support it only if it is good 
for us. It must not be considered as a favor 
to be given to the Russians as a reward for 
good behavior or withheld as a punishment 
for bad behavior. 

The only standard by which we should 
judge the Treaty remains: will our national 
security be better served by its approval or 
by its defeat? If it is in our country’s inter- 
est, it should be approved; if it is not in our 
own interests, it ought to be rejected. 


THE TRUTH ABOUT SALT II 


While the provisions of the Treaty are 
complicated and lengthy, and the argu- 
ments surrounding it are complex and con- 
fusing, the simple truth of the matter is 
that the provisions of the SALT II agree- 
ment are overwhelmingly favorable to the 
present and future security interests of the 
United States. ‘ 

The Treaty will preserve the military bal- 
ance between the U.S. and the Soviet Union 
by restraining the Soviet military build-up 
while permitting the modernization of our 
own strategic forces at the same time. 

Limit on strategic delivery vehicles. The 
Treaty places a limit of 2250 on the number 
of strategic delivery vehicles—i.e., long- 
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range bombers, land-based missiles of inter- 
continental range (ICBM’s), and missiles 
fired by submarines—each side may have. 
The Russians have 2500 delivery systems 
now; to comply with the Treaty, they will 
have to destroy or dismantle about 10% of 
their systems, This will be the first agreed 
upon reduction in the history of nuclear 
arms. 

Without this SALT-imposed restriction. 
the Russians are expected to have 3000 de- 
livery systems built by 1985. Thus, without 
SALT, they would have 750 more missile 
systems aimed at the United States. On the 
other hand, the U.S. has only 2000 delivery 
systems—so we can build up to the 2250 
figure if we want to. 

Limit on nuclear warheads. The Treaty 
places a limit on the number of warheads 
that can be deployed by each country— 
which would result in limiting the Soviets to 
about 9500 warheads, compared with as 
many as 18,000 they would be able to deploy 
if they followed present production sched- 
ules in the absence of the SALT agreement. 

This limitation on warheads is critically 
important because it:is in this area that the 
Soviet Union has the greatest potential for 
dramatically expanding its forces in the 
near future. Without SALT, for example, 
the 300 big Soviet “heavy missiles” could 
carry up to 30 warheads apiece—a total of 
9000 nuclear bombs; with SALT, they are 
limited to 10 warheads apiece—a total of 
3000. Thus, under SALT, there will be 6000 
fewer nuclear warheads aimed at the U.S. 
from this one Soviet missile system alone. 

There are many other important provi- 
sions of the Treaty which impose additional 
significant restraints on the ability of both 
superpowers to deploy more nuclear weap 
ons. But, equally significant from our own 
point of view are the areas which the 
Treaty does not touch: 

It does nothing to curb our “forward- 
based” forces in Europe—the 700 American 
missiles and planes equipped with nuclear 
bombs that are within striking range of the 
Soviet Union (the Soviets have no such 
weapons close to the U.S.) We have more 
nuclear warheads in Europe than the Rus- 
sians have in the entire world, and they are 
all excluded from the provisions of the 
Treaty. 

The Treaty does nothing to change the 
current imbalance, favorable to us, in which 
70% of Russia's nuclear power is concentrat- 
ed in exposed and increasingly vulnerable 
land-based missiles, while nearly 75% of 
ours is on almost totally unvulnerable sub- 
marines and bombers. 

It also does nothing to restrain the nucle- 
ar capabilities of the three other nuclear 
weapons states (Britain, France and China), 
all potential adversaries of the Soviet 
Union. 

SALT II prohibits none of the programs 
which our own military leaders believe are 
necessary for improving our own strategic 
nuclear capabilities. Throughout the negoti- 
ations, care was taken to preserve the op- 
tions that those responsible for our military 
planning have defined as necessary to our 
security. In fact, the agreement allows the 
United States to go forward with every 
single strategic nuclear program now on our 
drawing boards—all of our military options 
are open. We can arm our heavy bombers 
with thousands of new, accurate cruise mis- 
siles of unlimited range. We can go ahead 
with our new Trident submarines and our 
new longer-range, more accurate Trident 
missiles. We can go forward with our new 
warhead and guidance system for our 
ICBM’s, and develop and deploy our MX 
mobile missile. The Treaty will not interfere 
with any of these programs but will, in fact, 
aid our planning by giving us a much clearer 
picture of the military threat we will face in 
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the 1980's, and by setting limits on what the 
Soviets can do. 


WHAT WILL HAPPEN IF SALT II IS NOT 
APPROVED? 

SALT II deserves support because the pro- 
visions of the Treaty itself are clearly in our 
interests. In addition to that, however, re- 
jection of the Treaty by the U.S. Senate 
would have profoundly damaging conse- 
quences to this nation: 

Rejection of the Treaty would damage the 
United States’ leadership position among 
our allies and throughout the entire world. 
There would be a global perception that 
America had chosen confrontation rather 
than cooperation and peace, and that the 
Soviet Union is more committed than is the 
United States to limiting the threat of nu- 
clear war. 

Our allies would lose faith in our ability to 
conduct international affairs. It would indi- 
cate to them that we cannot generate a 
stable national consensus on even this most 
crucial of foreign policy issues. It would also 
tell them that a relaxation of East-West 
tensions is not likely to come about from bi- 
lateral U.S.-U.S.S.R. negotiations and that, 
if they wish to pursue detente, they will 
have to do so on their own. 

And, here at home, rejection of the SALT 
agreement would leave our national security 
policy in disarray, with no clear support in 
the country or in Congress for any specific 
approach to national defense issues or the 
limitation of nuclear armaments, 

Our relations with the Soviet Union would 
worsen and Jensions would increase. The 
SALT process would be stopped dead in its 
tracks, and the prospects for achieving sig- 
nificant reductions in nuclear armaments at 
any time in the near future would become 
extremely remote. The Russians have been 
involved in these bilateral negotiations with 
us now for more than seven years, they 
have engaged in this process with the 
utmost seriousness, they have made most of 
the major concessions—and it would be in- 
comprehensible to them if we were now to 
abruptly discard the results of all our 
mutual efforts. They would be led to con- 
clude that the U.S. had changed its policy, 
and they would move to further build up 
their own military forces. 

We would thus be sending the wrong sig- 
nals to Moscow—signals which few thinking 
Americans would want to send. At a time 
when Soviet leadership will surely be in 
transition, we will be strengthening the 
hand and validating the position of the mili- 
tarists and hardliners in the Kremlin who 
want an escalation of tensions and dangers 
in the world. 

Finally, and most importantly, we will 
greatly jeopardize our own national secu- 
rity. Unrestrained by the terms of the 
Treaty, and augered and frightened by tne 
abrupt reversal of an American nuclear 
policy pursued by recent Democratic and 
Republican administrations alike, the Sovi- 
ets would be encouraged to go ahead with 
development, deployment, and expansion of 
nuclear weapons systems that would other- 
wise have been prohibited by SALT II. 

Without SALT, the Russians would have 
twice the number of nuclear warheads, hun- 
dreds more missiles and heavy bombers, and 
several new types of ICBM’s than they 
would be allowed under the Treaty. There 
would be no limit on the size of these new 
missiles and, most importantly, no limit on 
the number of individual nuclear bombs 
with which each missile could be equipped— 
thus greatly endangering the survivability 
of our own nuclear forces. 

Without SALT, there would be no restric- 
tion on concealment and encoding practices, 
and no requirement that the U.S.S.R. give 
us data on their nuclear systems (as re- 
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quired by SALT), thereby making our verifi- 
cation of Soviet missile testing, development 
and deployment much more difficult. 

Thus, without SALT II. we would have a 
renewed and destabilizing nuclear arms 
race—and all we would end up with would 
be greater military and political uncertain- 
ty, many additional billions of dollars in de- 
fense costs—and less security for our nation. 


THE CHOICE BEFORE US 


It is important to remind ourselves what 
we are talking about—an issue totally unlike 
anything we have ever had to deal with 
before. Even a single nuclear explosion over 
any major city would result in a catastrophe 
greater than any mankind has ever known. 
We are talking, in brief, about the survival 
of the human race. 

As I said at the outset, there is only one 
standard against which to measure the pro- 
visions of SALT II: does the Treaty serve. 
the security interests of the United States 

“by lessening the possibility of a nuclear ex- 
change? I think the answer is clearly in the 
affirmative—and I suggest that the burden 
is on those who feel differently to show us 
how rejecting SALT II would reduce the 
Soviet threat in any way or lead to a safer, 
saner, or more secure future for any of us. 

We have negotiated a Treaty that is favor- 
able to our side and that protects our own 
security interests—and we must be wise 
enough to seize this opportunity and ensure 
its success.@ 


NATIONAL DAY OF SRI LANKA 


HON. DAVID R. BOWEN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. BOWEN. Mr. Speaker, Febru- 
ary 4, 1980, marks the 32d anniversary 
of the independence of Sri Lanka. 

I have been privileged to visit Sri 
Lanka, which means resplendent land, 
also known as Ceylon, and Sri Lanka is 
a most appropriate name for this shin- 
ing example of democracy among the 
developing nations. 

When it gained independence from 
Great Britain in 1948, Sri Lanka set 
out to establish firmly the twin princi- 
ples of democracy and economic op- 
portunity, building upon the founda- 
tion so wisely constructed by Great 
Britain, the colonial administrator. 
Universal adult suffrage was intro- 
duced in 1931, and one of Asia’s high- 
est literacy rates has been expanded 
even further since the peaceful transi- 
tion to independence in 1948. Four- 
fifths of Sri Lanka’s adult population 
is literate, and over 80 percent of eligi- 
ble voters participate in general elec- 
tions. In addition, life expectancy is up 
to 68 years, and the population growth 
rate is down to 1.5 percent. 

Two years ago, Sri Lanka moved 
from a parliamentary form of govern- 
ment to a modified presidential 
system. An elected President now 
serves a 6-year term and works with a 
Parliament also directly elected by the 
people. The actions of the Parliament 
cannot be vetoed, and there is also an 
independent judiciary. Equal opportu- 
nity is guaranteed to every Sri Lankan 
citizen, irrespective of language, 
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ethnic origin, or religion, by the 1978 
Constitution. 

The most salient influence in Sri 
Lanka today is the leadership of Presi- 
dent J. R. Jayewardene, who heads 
the United National Party. He is now 
carrying forward, with the assistance 
of a very talented Cabinet and a wise 
Parliament, a program of economic 
and financial reform ‘aimed at estab- 
lishing a free market economy, greater 
tax incentives for increased private 
savings and investment, and a system 
in which hard work and initiative can 
enable anyone to prosper. Private cap- 
ital, both foreign and domestic, has re- 
sponded well, and the Sri Lankan 
economy and opportunities for her 
people are rapidly expanding. 

Mr. Speaker, since February 4 is the 
National Day of Sri Lanka, I think it is 
appropriate that we offer our con- 
gratulations to a nation which has ex- 
erted great influence for moderation 
and balance in the nonalined move- 
ment, which has condemned the 
Soviet. invasion of Afghanistan, and 
which is a model of political and eco- 
nomic democracy for many developing 
nations. 


CIA SUDDENLY HAS FRIENDS 
AGAIN 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. McCLORY. Mr. Speaker, a 
recent article in the Chicago Tribune 
by the Columnist Nick Thimmesch de- 
scribes a new public perception of our 
Nation’s intelligence agencies. 

The hearings which are being con- 
ducted by the Legislative Subcommit- 
tee of the House Permanent Select 
Committee. on Intelligence are ex- 
tremely significant in identifying the 
congressional response to this renewed 
support of the intelligence agencies. 

I am hopeful, of course, that this 
public support will continue and that 
we may perform responsibly in behalf 
of revitalizing our intelligence agen- 
cies—as President Carter indicated in 
his state of the Union message. 

The recognition by the President 
that both our military posture and our 
intelligence capabilities need to be 
augmented is commendable. His state- 
ments are consistent with his proposed 
new direction in foreign policy. I 
regard the President as a newcomer to 
these views, but hasten to note that he 
is voicing sentiments reflected in the 
public polls. 

Mr. Speaker, Nick Thimmesch has 
dramatized the new support which is 
being extended to the CIA and to 
other intelligence agencies, and I com- 
mend his article to you as it appeared 
in the January 26 issue of the Chicago 
Tribune as follows: 

The CIA, that necessary rogue, is appreci- 
ated again. The Republic’s overseas troubles 
have swung the public and the decision- 
makers over to its side. Rational people 
know that the United States must have a 
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Central Intelligency Agency—a title, by the 
way, far more popular in surveys than the 
pejorative initials CIA. 

Only a few years ago, Congress was beat- 
ing the whey out of the CIA. The Hughes- 
Ryan Amendment to the 1974 Foreign As- 
sistance Act all but stopped the CIA from 
engaging in covert actions. Between 1975 
and 1979, four major congressional commit- 
tees went over every wart and pimple on the 
CIA, producing 7,093 pages of hearings and 
reports, and creating the notion that per- 
haps the agency’s days were numbered. 

The CIA crawled out of this wreckage, re- 
treated to its Langley, Va., campus, and 
began offering the public all manner of free 
documents to reassure everybody that it was 
an open enterprise. 

But it can’t be. Since Iran, Congress has 
been demanding that the Central Intelli- 
gence Agency behave more like the old CIA 
and have spies in appropriate vital places so 
that our government will know what’s going 
on. Birch Bayh, chairman of the Senate In- 
telligence Committee, even goes around de- 
fending the CIA these days on matters like 
its Afghanistan intelligence. 

A 73-19 majority of Americans according 
to a recent ABC News-Harris Survey, now 
favors “overhauling and stepping up CIA in- 
telligence activities around the world.” A 
57-34 majority wants the United States 
“working to overthrow the Ayatollah Kho- 
meini in Iran.” 

Several years back the survey gave the 
CIA a 49-32 negative rating. The agency was 
a favorite target for politicians and the 
press. Sinister motives were attributed to 
the CIA in movies, TV films, and skin maga- 
zines. 

CIA recruiters had to knock before enter- 
ing any college door; some universities are 
still opposed to such recruitment. But 
agency officials now report no serious diffi- 
culties on this one-time enemy soil. Applica- 
tions by college graduates are up, and the 
applicants’ educational levels are up to one- 
third better than a few years ago. In 1979 
there were 104,000 inquiries about employ- 
ment at the CIA, with 16,400 interviews con- 
ducted. There is a 21 per cent Increase in re- 
cruitment of women. 

Still, the agency has serious problems. 
Wholesale firings during the reform period 
caused loss of people needed now and dimin- 
ished morale. Euphemisms like special ac- 
tions“ replaced covert actions.” Indecision 
and a feeling of lack of purpose plagued the 
building. The idea got around that PHOT- 
INT [acronym for photo- intelligence] would 
prevail over HUMINT {human intelligence.] 

The Freedom of Information Act has been 
invoked 25,000 times at the CIA by individu- 
al Americans, universities, Congress, and 
foreigners, the latter group no doubt includ- 
ing intelligence agents from hostile coun- 
tries. 

The Polish Embassy here even asked for 
sensitive information, as it is allowed to 
under the act. Last year, the CIA spent 
more than 116 man-years on request for in- 
formation. No request galls the agency more 
than those from Phillip Agee, one-time 
agent and now an admitted enemy seeking 
to put the CIA out of business. 

“Total application of public disclosure 
statutes to the CIA is seriously damaging 
our ability to do our job,” Frank C. Carlucci, 
deputy director, told a select, congressional 
committee last year. 

Foreigners willing to serve as information 
sources are leery of doing anything for the 
CIA because of FOIA, Carlucci said: 

“A foreign intelligence source from a 
Communist country broke off a productive 
association with us specifically because. of 
fear of consequences of disclosure under the 
Freedom of Information Act.” 
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Similarly, foreign intelligence officers of 
friendly nations are reluctant to cooperate. 
Patriotic Americans are also afraid to volun- 
teer information. Carlucci told a president 
of a U.S. firm, a former cabinet member, 
who said “any company was out of its mind 
to cooperate with the CIA as long as the 
provisions of FOIA apply to it.” 

Anyway, Iran and Afghanistan demon- 
strate that American interests are hardly 
served by the enfeebling of the CIA, the 
degradation of its work by the three TV net- 
works, and the aberration of the top intelli- 
gence agency having to show its innards to 
anybody who comes along. 


NOMINATION OF RUTH BADER 
GINSBURG TO THE U.S. CIR- 
CUIT COURT OF APPEALS 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. DANNEMEYER. Mr. Speaker, 
the nomination of Columbia Universi- 
ty law professor Ruth Bader Ginsburg 
to the U.S. Circuit Court of Appeals 
for the District of Columbia raises the 
question of what exactly is President 
Carter trying to do to our Federal 
court system. 

Although her record indicates legal 
accomplishments, Mrs. Ginsburg is 
certainly not one of the top candidates 
who could be nominated to sit on the 
court which may be the second high- 
est court in our Nation. She lacks judi- 
cial experience. She has not compiled 
scholarly treatises on complex legal 
topics. She is certainly not one of the 
better known legal professors in the 
country. 

What are her chief qualifications? 
Certainly, one reading the newspaper 
accounts of the appointment and the 
reaction to it discovers that Mrs. Gins- 
burg is considered one of the leading 
feminist lawyers, had been successful- 
ly involved in a number of Key sex dis- 
crimination cases, is a passionate advo- 
cate of the ratification of the equal 
rights amendment, and is an activist 
participant in the so-called women’s 
movement by her involvement in the 
Women’s Rights Project, Women’s 
Action Alliance, and the Women’s Law 
Fund. The appointment comes at the 
very time when President Carter was 
under attack from some quarters for 
not being sufficiently responsive to 
the demands of the women’s move- 
ment and when the National Organi- 
zation of Women announced their in- 
tention not to support President Car- 
ter’s reelection bid. We may legiti- 
mately ask what political consider- 
ations were behind Mrs. Ginsburg's 
appointment at this particular time? 
Did President Carter need a judicial 
nominee or did he need a judicial 
nominee which would curry favor with 
certain advocates in the women’s 
movement? 

I doubt whether Mrs. Ginsburg can 
separate her already well-known views 
on legal questions in the women’s 
movement from the requirements of 
key cases coming before the court of 
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appeals: Will-she be able to exercise 
judicial restraint or an impartial deci- 
sion on sex discrimination cases? Will 
she carry her views forward on cases 
dealing with such issues as jobs, abor- 
tion, contraception, et cetera? Will she 
be an arbiter on the court or an advo- 
cate? Will she impartially render the 
law or will she try to write into law 
what she from her past writings and 
policies views as desirable social poli- 
cies? Will she adopt the equal rights 
amendment judicially through her 
court decisions? 

These are all questions of legitimate 
concern. The courts are for legal deci- 
sions and not for political appoint- 
ments or for political advocacy by 
judges. Ruth Bader Ginsburg may be 
an able scholar in the field of law but 
this background does not necessarily 
make her qualified for sitting on the 
U.S. Circuit Court of Appeals for the 
District of Columbia.@ 


A REPORT FROM THE WHITE 
HOUSE CONFERENCE ON SMALL 
BUSINESS 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. HILLIS. Mr. Speaker, I am plac- 
ing in the Record a copy of a letter I 
received from Mr. James Meck, presi- 
dent of Northern Indiana Supply Co., 
Inc., Kokomo, Ind. Mr. Meck was my 
appointee to the White House Confer- 
ence on Small Business held in Wash- 
ington, D.C., January 13 to 17. 

Mr. Meck’s letter is an excellent de- 
scription of the concerns expressed by 
the participants of the Conference. 
Tax reform, capital formation and cost 
recovery, inflation, Government 
spending and regulation, and reform 
of the social security system are all 
problems which Congress must ad- 
dress if we are to ever lift the burden 
of excessive Government interference 
from the American businessman’s 
back. While the White House Confer- 
ence on Small Business was able to 
focus on the problems of businessmen, 
it is up to the Congress to implement 
those recommendations. 

I strongly urge the leadership of the 
House to address these issues during 
the coming year. 

NORTHERN INDIANA SUPPLY Co., INC., 
Kokomo, Ind., January 29, 1980. 
Hon. Etwoop H. HILLIS, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Bun: I thank you for the opportuni- 
ty to represent you and our district at the 
recent White House Conference on Small 
Business. Although with Indianapolis, Chi- 
cago, and Washington, D.C. meetings, I was 
away from work six days, I believe we had 
and will have an opportunity to present 
small business problems and solutions to 
our government, 

The first meeting I attended at Indianapo- 
lis this summer was one of fifty-seven open 
forums to discuss issues affecting small busi- 
ness. The ideas and suggestions from these 
meetings were discussed in depth at ten re- 
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gional meetings. These meetings fashioned 
the agenda and issue areas for the National 
Conference. At the National Conference we 
had twelve issue areas and each delegate 
was to choose two areas in which to work. 
We took twenty to thirty ideas in each area 
and arrived at the five most important by 
discussing them and then voting. The top 
sixty issue recommendations were presented 
to the delegation as a whole and we voted 
on the top fifteen to present to the Con- 
gress and executive branches of our govern- 
ment. 

Although I am sure you will receive a 
formal presentation of our work; L would 
like to give you my feelings on some of the 
issues. I think all small businesses are af- 
fected by the need for capital formation and 
retention which was the most popular of 
the issue areas. One recommendation was to 
lower and graduate the corporate tax scale 
up to $500,000 profit, and to put a lid on the 
individual rate at 50 percent of income de- 
rived from a small business. This would be 
similar to the lid on capital gains. 

Another recommendation was to revise 
estate tax laws to ease the tax burden on 
family-owned business and encourage the 
continuity of family ownership. I believe 
that after a proper study and re-writing of 
the laws in this. area, Congress can help 
stem the flow of small business disappearing 
to. the large corporations. 

A very popular subject was to adopt a sim- 
plified, accelerated capital cost recovery 
system to replace the present complex asset 
depreciation range regulations with provi- 
sions such as: 

(a) immediately expensing capital costs 
less than a specified amount. 

(b) immediately expensing government 
mandated capital costs. 

(c) the creation of a maximum annual 
benefit that may be derived from the 
system. 


The area of inflation was considered very 
important to small business, because by and 
large they aré very competitive and cannot 
adjust to inflation as well as big business, 
big labor, and big government. The most im- 
portant recommendation in my opinion was: 
Balance the federal budget by statute in 
fiscal year 1981 by limiting total federal 
spending to a percentage of the GNP, com- 
mencing with 20 percent and declining to 15 
percent. Another issue was to reform the 
Social Security System with specific recom- 
mendations. 


Government regulations and paperwork 
received a lot of attention. The most impor- 
tant issue was that Congress should main- 
tain oversight on the proliferation of regula- 
tions and veto unnecessary ones. We would 
also like sunset reviews on existing laws and 
regulations, 

The office of advocacy in the Small Busi- 
ness Administration received many good 
comments and the economic policy and gov- 
ernment program workshop thought that 
the office should be expanded into other 
agencies. This workship also stressed that 
all government agencies submit small busi- 
ness economic impact statements with new 
regulations, 


I have highlighted a few of what I consid- 
er the most important issues discussed. I 
hope that the format work done by the 
Conference will filter out in the form of leg- 
islation that you can support. Even more 
important is that maybe some of the bu- 
reaucrats in Washington are aware that we 
(small business) are out here because we 
were there. 

Thanks again for the opportunity to serve 
you and the Fifth District Small Businesses. 


Very truly yours, 
James E. MECK.@ 
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REPORT FROM THE MIAMI CON- 
FERENCE ON THE CARIBBEAN 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. YATRON. Mr. Speaker, toward 
the close of last session, I had the 
pleasure of participating in the Miami 
Conference on the Caribbean, which 
took place November 28-30 and 
brought together key public and pri- 
vate sector leaders from the Caribbean 
countries and several hundred leading 
U.S. businessmen, 

In my view, this conference was a 
very important opportunity for the 
U.S. Government to present our own 
interests and concerns for the region, 
and to listen to priorities and view- 
points of diverse sectors of Caribbean 
leadership and opinion. 

It was also an important opportunity 
for Caribbean businessmen and devel- 
opment officials interested in attract- 
ing U.S. investment to get together 
with potential investors and trading 
partners, using informal time at the 
conference to follow up on informa- 
tion and ideas set forth during the ses- 
sions. 

The conference opened with a 
strong statement of policy. President 
Carter delivered a message by closed- 
circuit television, emphasizing Ameri- 
can support for Caribbean aspirations 
for prosperity and human rights. 

The President’s message was fol- 
lowed by a major statement of U.S. 
policy toward the Caribbean, delivered 
by Ambassador Philip Habib, senior 
adviser to the Secretary of State. 

Ambassador Habib pointed to five 
principles guiding U.S. policy in the 
region: Support for economic develop- 
ment, commitment to democratic prac- 
tices and human rights, acceptance of 
ideological pluralism, respect for na- 
tional sovereignty, and strong encour- 
agement of regional cooperation and 
Caribbean activism in world affairs. 

I believe both of these statements 
reflect a significant direction in U.S. 
policy that recognizes the importance 
the future of the Caribbean will play 
in our own future. I ask that the text 
of President Carter’s message be in- 
cluded in the RECORD: 

REMARKS OF THE PRESIDENT AT THE MIAMI 

CONFERENCE ON THE CARIBBEAN 

The President: Even though I cannot be 
with you in person this evening, I want to 
use this conference to reaffirm my commit- 
ment and that of the United States to eco- 
nomic development and democracy in the 
Caribbean. We ourselves are part or the Car- 
ibbean community and we know that devel- 
opment and democracy are key to realizing 


the strength of the region and meeting its 
challenges. 

The Caribbean today is passing through a 
time of rapid change and our mutual chal- 
lenge is to steer a course economically, so- 
cially and politically, that will lead to a 
better life for all our people. 

Twenty years ago oniy three island na- 
tions in the Caribbean were independent. 
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Today there are thirteen such sovereign na- 
tions and that number is likely to increase 
by as many as five in the next few years. 
Behind these numbers is a stirring history. 
Its beginning was an unpleasant story 
marred by lonely struggles against slavery, 
colonialism and, too often, indifference by 
the outside world. But the drive of the Car- 
ibbean peoples toward freedom and 
modern development is primarily a proud 
story, one of courage, imagination and de- 
termination in the face of hardship. 

Today, however, with independence large- 
ly won, the Caribbean still faces many prob- 
lems. Perhaps the most serious problems are 
economic. Spiraling oil prices, unstable com- 
modity markets, uneven growth, inflation 
and unemployment are not unique to the 
Caribbean. But these global trends have 
struck the small countries of the Caribbean 
with special severity. They add a major 
burden to the already imposing challenge of 
the building and development of independ- 
ent. nations. And economic deprivation cre- 
ates vulnerabilities to extremism and to for- 
eign intervention. 

In facing these problems, the Caribbean 
has some significant advantages. In addition 
to its beauty and climate, vigorous political 
institutions and talented human resources 
provide special opportunities. From the re- 
surgent social democracy of the Dominican 
Republic, to the established parlimentary 
traditions of some English-speaking peoples, 
free institutions have fostered development 
within a stable framework. 

The awarding of this year’s Nobel Prize to 
the distinguished development economist, 
W. Arthur Lewis, exemplifies the achieve- 
ments and contributions of the island peo- 
ples. Citizens of the United States and the 
Caribbean stand together with: a common 
pride in our achievement. We stand for the 
rights of people to be free of oppression, 
free from arbitrary abuse, and free to par- 
ticipate in their nation’s political life. 

These rights of freedom are precious. 
Whatever the claimed justification, we will 
not be silent when these rights are abused. 
We stand with those who are genuinely 
committed to economic development. We 
stahd with those who espouse social justice 
and human rights, and who work to trans- 
late them from abstract goals into real pro- 
grams. We stand with those who are genu- 
inely committed to international relations 
based on mutual respect. 

As President, I have sought consistently 
to implement these principles, and to 
strengthen relations in the region. We nego- 
tiated canal treaties with Panama, in keep- 
ing with our determination to forge new and 
better relationships with developing coun- 
tries. We have worked with 30 countries and 
15 international institutions to establish a 
Caribbean group, which has expanded and 
coordinated the flow of aid to the region, 
and will support efforts to design, fund and 
implement regionally—integrated develop- 
ment activities. 

My Administration has increased direct 
economic assistance to the Caribbean, 
nearly doubling bilateral aid obligations 
over the past two years. As actual disburse- 
ments reflect these increases, we will be con- 
tributing more than ever before to generate 
employment and to help meet basic human 
needs. This is particularly true for the 
newly-independent countries of the Eastern 
Caribbean. 

We have come rapidly to the assistance of 
countries like the Dominican Republic and 
Dominica, friends in need of emergency aid 
to rebound from natural disasters. We have 
repeatedly shown our eagerness to support 
political freedom and democratic processes. 
But such governmental action, no matter 
how important, is still not enough. 
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That is why your meeting tonight is so im- 
portant. The United States has vast un- 
tapped resources of technology, skills and 
good will. I will use my office and my influ- 
ence to help mobilize the people of the 
United States to work with the people of 
the Caribbean for common goals, social and 
economic development, and democracy. 

In the United States, our universities, ag- 
ricultural and labor organizations, business 
and industry, churches, and other benevo- 
lent institutions, state and local govern- 
ments, and individual private citizens, can 
all play a vital role in establishing mutually- 
advantageous relationships with our friends 
in the Caribbean. We can all benefit from 
improvements in education, agriculture, 
tourism, industry, trade, health, transporta- 
tion, employment opportunities, and person- 
al friendships among our people. 

The answers for the future are in the Car- 
ibbean’s own talents and traditions, not in 
the false promises of foreign models. Solu- 
tions will not emerge by blaming our prob- 
lems on our own friends. To seek freedom, 
justice, independence and a better life, one 
needs to work closely with those who genu- 
inely share the goals of development and 
democracy. I hope that the other basin 
states of Venezuela, Colombia, Mexico and 
Central America will play a vigorous role in 
this effort. 

The Caribbean group is an excellent ex- 
ample of the benefits of a multi-lateral 
effort. Closer cooperation between the Car- 
ibbean community and the Central Ameri- 
can Common Market, and perhaps also the 
Andean Pact, could be another step toward 
greater progress. Like the Caribbean, Cen- 
tral America is experiencing a period of pro- 
found change. Unlike the Caribbean, where 
nations are struggling to defend democratic 
institutions while they modernize, many of 
the nations of Central America are seeking 
to develop democratic institutions which 
had not previously existed. Nevertheless, 
both regions have much in common, and 
also much to learn from each other. 

Few societies can more genuinely speak of 
a common destiny than ours; for the United 
States and the Caribbean, the ties of history 
and geography are continuously renewed by 
what can only be described as one of the 
most intense people-to-people relationships 
in the world today. It is a relationship filled 
with exciting possibilities that are waiting 
to be explored. As leaders and molders of 
opinion, we have a special responsibility to 
build understanding, to defend the region's 
democratic institutions, and to promote de- 
velopment of social and economic justice. 

On benalf of the peopie of, the United 
States, I pledge our continuing respect and 
support for these efforts. Thank you very 
much.@ 


THE NEED FOR OVERSIGHT 
HEARINGS ON THE EPA’S PRO- 
POSED REGULATIONS ON VISI- 
BILITY IMPAIRMENT 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. RUDD. Mr. Speaker, on Novem- 
ber 5, 1979, as a result of litigations 
brought about by the Friends of the 
Earth, the U.S. District Court of the 
District of Columbia directed the En- 
vironmental Protection Agency to im- 
plement section 169(a) of the Clean 
Air Act Amendments of 1977. That 
section established as a national goal, 
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protection of visibility in class I Feder- 
al areas from impairment by manmade 
air pollution. 

That section further requires the 
EPA to study methods for achieving 
that laudatory goal and to report to 
Congress with definitive methods for 
identifying and quantifying visibility 
impairment; modeling techniques or 
other methods for determining the 
extent to which manmade pollution 
may -reasonably be anticipated to 
cause or contribute to such impair- 
ment; and methods for remedying 
such manmade air pollution and re- 
sulting visibility impairment. 

The district court established a time- 
table for the EPA to undertake this 
massive regulatory task that is inher- 
ently unreasonable, requiring that reg- 
ulations be submitted by May of this 
year and implemented by November 
15, 1980. I might note that under the 
1977 Clean Air Act amendments, these 
regulations were supposed to be imple- 
mented last year, however, due to the 
lack of sound scientific methods for 
achieving the goals of section 169(a), 
initiation of the rulemaking process 
was, quite reasonably, postponed. 

The U.S. district court, in taking its 
action, has ignored a palpable body of 
scientific data that clearly indicates 
more complete information is needed 
prior to the enactment of any regula- 
tory measures dealing with visibility, 
allow me to quote from the Environ- 
mental Research and Technology 
(E. R. & T.) Inc. study, “An Assessment 
of the Principal Technical Issues Re- 
lated to Visibility Protection Under 
the Clean Air Act,” which was com- 
pleted for the U.S. Department of 
Energy in September of 1979: 

Limited information exists at this time to 
support the administration and implementa- 
tion of a regulatory framework, either on a 
national or a regional scale, for the 1977 
Clean Air Act amendments mandate relat- 
ing to visibility improvement. 


Furthermore, the E.R. & T. report 
goes on to note that— 


Existing methods to measure the cause 
and effect of visibility changes in class “I” 
areas are very limited and require substan- 
tial improvement before they can be applied 
in regulatory practice with reasonable confi- 
dence. 


The report also states: 


Review of air quality models applicable to 
visibility problems indicates that available 
modeling techniques are not adequate at 
present for. regulatory decisionmaking, rela- 
tive to estimating visibility impacts of major 
energy facilities. 


I find this particularly disturbing in 
light of our Nation’s energy plight. I 
hope we are not facing increased costs 
for energy as a result of poorly con- 
trived regulations. 

The findings of this study are reveal- 
ing in light of the acquiescence of the 
EPA to the district courts decision. It 
is patently obvious that the EPA 
cannot, with reasonable scientific jus- 
tification, promulgate meaningful reg- 
ulations at the present time. To quote 
further from the E.R. & T. report: 
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Determination of visibility baselines and 
source contributions to visibility impair- 
ment should be a major priority within the 
next year and could take up to 5 years to 
complete. 


In short, there is not a valid body of 


scientific evidence available right now 
to base regulations on and further 
studies are genuinely needed which 
could take up to 5 years. It is clear 
that our country is faced with yet an- 
other instance where the courts have 
mandated rulemaking without consid- 
ering the full impact of their actions. 

It is my grave concern that the EPA 
not promulgate unduly restrictive reg- 
ulations in the present atmosphere of 
scientific uncertainty as to the very 
definition of what constitutes visibility 
impairments. 

In view of the fact that the EPA has 
not challenged the district court deci- 
sion and intends to carry out the rule- 
making process, and in view of the 
statutory requirement for a full report 
to Congress, I strongly urge my col- 
leagues in both Houses to hold over- 
sight hearings on the EPA’s hastily 
conceived efforts to establish visibility 
impairment regulations. 


OMB STUDY CONCERNING THE 
DISTRIBUTION OF THE FEDER- 
AL WORK FORCE 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


è Mr. HARRIS. Mr. Speaker, I would 
like to direct the attention of this 
House to a letter which I sent recently 
to the Director of the Office of Man- 
agement and Budget concerning his 
recent study on the distribution of the 
Federal work force. I think that this 
matter should be of interest to my col- 
leagues Since the study dispels a 
common misconception concerning the 
distribution of Federal employees 
throughout the country. 

Through its findings the study also 
makes an implicit statement concern- 
ing the types of individuals who work 
for the Federal Government. The Fed 
eral work force is composed of working 
men and women from all walks of life 
in cities and counties across this 
Nation, and I am pleased that this 
study has reinforced my belief that 
the Washington bureaucracy exists 
primarily in the minds of those who 
write politically popular fiction. 

The letter follows: 

U.S. House or REPRESENTATIVES, 
COMMITTEE ON PosT OFFICE AND 
CIVIL Service, SUBCOMMITTEE ON 
HUMAN RESOURCES, CANNON 
HOUSE OFFICE BUILDING, : 

Washington, D.C., January 25, 1980. 
James T. MCINTYRE, Jr., 
Director, Office of Management and Budget, 
es Office Building Washington, 

Dear Mr. McIntyre: I have reviewed with 
great interest the report prepared by your 
office concerning the feasibility of decen- 
tralizing Federal activities and relocating 
them outside the National Capital Region. 


EXTENSIONS OF REMARKS 


The findings of this study, which was man- 
dated by an amendment to the Civil Service 
Reform Act by Congressmen Jim Leach, 
show the inaccuracy of much of the conven- 
tional wisdom concerning big government 
and begin to debunk some of the myths con- 
cerning Federal employees. 

Your study found that the Federal gov- 
ernment is in fact already decentralized, 
maintaining 22.000 Federal facilities 
throughout the United States. Approxi- 
mately 88 percent of the total Federal civil- 
ian workforce is located outside the Nation- 
al Capital Region. Nearly nine out of ten 
employees of the Federal government live in 
towns and cities across the nation, pay local 
school taxes, suffer from inflation, partici- 
pate in local affairs, and pay Federal income 
tax on their earnings. Although this is not 
the generally accepted image of Federal em- 
ployees, it is nonetheless accurate. 

Moreover, your report states that this mix 
has been relatively stable for the last 
decade, despite the fact that actual Federal 
civilian employment has ‘decreased during 
the same period. These facts effectively dis- 
pute claims that the Washington bureauc- 
racy” has grown in size and become removed 
from the citizens it serves. 

I was especially pleased to note that the 
OMB has found no basis for recommending 
major physical decentralization of Federal 
functions currently located in the National 
Capital Region. Relocation carries a sizable 
pricetag in terms of direct and indirect 
costs. Besides these considerations, too 
much decentralization causes organizational 
inefficiencies which could adversely affect 
program delivery. 

The report does Identify Federal activities 
employing 9200 National Capital area resi- 
dents which agencies may consider for pos- 
sible relocation. I am hopeful that the agen- 
cies are made fully aware of the costs of re- 
location, and that they carefully study all 
factors involved before considering the relo- 
cation of any Federal activity. 

Sincerely, 
HERBERT E. Harris II. 
Chairman, Subcommittee on 
Human Resources.@ 


BUDGET BRIEF 
HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


è Mr. EDGAR. Mr. Speaker, following 
is an analysis of the low income and 
rural housing budget proposal for 
fiscal year 1980, as well as an analysis 
of the budget for unemployment com- 
pensation. These budget briefs have 
been prepared by the Northeast-Mid- 
west Congressional Coalition: 

Bunpcer BRIEF No. 5: Low-Income AND RURAL 

House 


HIGHLIGHTS 


The president has requested $33.2 billion 
in budget authority to fund 300,000 units of 
subsidized rental and public housing, repre- 
senting a real increase of 25 percent in the 
number of subsidized housing units the De- 
partment of Housing and Urban Develop- 
ment will fund in fiscal 1980. The adminis- 
tration’s budget request reverses the trend 
in recent years of a decline in funding and 
responds to the growing need for low- 
income housing in a shrinking rental 
market. 

The president’s fiscal 1981 budget pro- 
poses an overall reduction in rural housing 
assistance—a 15 percent decrease in real dol- 
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lars: Within tnis framework, however, the 
budget proposes a decrease in the total 
amount of funds available to moderate- 
income persons and an increase in the total 
amount of funds going to low-income per- 
sons, 


I. Low-income housing 
BUDGET SUMMARY 


202,220 


$8.2 
55,368 


$77 
38,172 


$88 
42,000 


$11 
325,075 


$27.2 $33.2 
240,392 300.000 


Background 


The administration anticipates that its 
budget request of $33.2 billion will enable 
the Department of Housing and Urban De- 
velopment to subsidize 258,000 rental units 
for lower-income households under HUD’s 
Section 8 housing assistance program, and 
42,000 units under its public housing pro- 
gram. This year’s request for subsidized 
housing marks an increase of $6.0 billion in 
budget authority and allows an estimated 
60,000 more units to be funded, while retain- 
ing the 60/40 ratio of newly constructed 
units to less costly existing ones, The pro- 
posed distribution of low-income housing 
units under both programs includes 180,000 
newly constructed or substantially rehabili- 
tated units, and the acquisition of 120,000 
existing structures, of which 40,000 will re- 
quire moderate rehabilitation. 

Unlike other budget categories, budget au- 
thority for subsidized housing represents 
the total cost of HUD funds committed over 
a long-term contract period of 15 to 40 
years. In short, it is more useful to discuss 
HUD program funding levels in terms of the 
number of housing units that will be subsi- 
dized at a given dollar level. 

Last year’s budget controversy over. subsi- 
dized housing centered on calculations by 
the Office of Management and budget indi- 
cating that the President's fiscal 1980 
budget request of $26.7 billion would fund 
300,000 housing units. OMB’s calculations 
were based on its optimistic projection that 
a lower per unit cost could be-achieved, and 
the ration of less costly existing housing to 
new construction would be increased by 5 
percent, to 45 percent of the total units 
funded. The latter would have required a 
statutory amendment because current law 
requires HUD to base its subsidized housing 
mix on local Housing Assistance Plans 
(HAPs). OMB’s calculations did not foresee 
last year’s 17 percent inflation rate in the 
housing construction industry, and the 
actual number of subsidized housing units 
dropped from the projected 300,000 to fewer 
than 240,000. 

This issue appears to have been resolved 
in this year’s budget request, with per unit 
housing costs gauged to reflect the impact 
of high inflation in the housing industry. 

Regional Implications 


Inflation, condominium conversions, and 
the high cost of mortgage money all have 
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contributed to the shortage of housing, par- 
ticularly low-income rental units. Early pro- 
jections indicate that the 1980 Census will 
show the percentage of the population 
living in poverty is increasing in. North- 
eastern and Midwestern states, thereby ex- 
panding the numbers of poor persons rely- 
ing on the capacity of HUD to provide 
decent, affordable housing under the Sec- 
tion 8 and Public Housing programs. In 
1978, the Northeast-Midwest region received 
56 percent of all units allocated under Sec- 
tion 8 Housing Assistance program; 1980 es- 
timates show that the region’s share of 
Section 8 funding dropped to less than 50 
percent, with a marked decrease in the num- 
ber of new units constructed. 


II. Rural housing 


BUDGET SUMMARY 
[Dollars in milions) $ 


1979 1980 


Before fiscal 1977, the distribution of rural 
housing funds was based on historic pro- 
gram activity. But in 1977, the Farmers 
Home Administration began using formulas 
to distribute its housing funds. The formu- 
las, based on “need” indicators determined 
by the agency, were established so that 
funds could be distributed by need rather 
than by demand. 

The initiation of the formula resulted in 
some states receiving what Farmers Home 
has described as “unacceptable” increases or 
decreases in their level of funding. It was 
necessary, therefore, to temper those 
changes With a transition formula to ease 
states into their new level of funding. Many 
of the states which historically had received 
large amounts of money under these pro- 
grams no longer qualified under the new al- 
location method based on need for the 
share of funds they were receiving. On the 
other hand, the total share of funds in- 
creased for those states not making wide use 
of the programs but entitled to greater 
amounts under the formula. 


Regional Implications 


FmHA's decision to distribute funds on 
the basis of need is sound, but there is some 
question as to the effectiveness of the for- 
mula's need indicators to accurately meas- 
ure need. The formulas have been criticized 
on a number of fronts and there is some in- 
dication that the Farmers Home Adminis- 
tration will recommend new formulas for 
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use in the next fiscal year. The Northeast- 
Midwest Institute has found that the sub- 
standard and poverty definitions currently 
used in the allocation formulas are inad- 
equate and should be broadened to more ac- 
curately measure need throughout the 
nation. The current substandard definition 
includes only those homes that lack com- 
plete plumbing or are overcrowded, and pov- 
erty is presently measured by the national 
poverty line. The substandard definition 
should, at the very least, be broadened to in- 
clude those homes that lack efficient heat- 
ing systems. In addition, a poverty indicator 
that takes into account geographic vari- 
ations in the cost of living should be em- 
ployed. 
State Implications 


In fiscal 1980, 14 of the 18 states in the 
Northeast-Midwest region experienced re- 
ductions in their actual funding levels or in 
their total share of funds for either the Sec- 
tion 502 or 515 program. The cut in the Sec- 
tion 515 program resulted from the smaller 
amount of total funds being allocated by 
formula (because of the large amount of 
funds held in reserve by the national office) 
and the effects of the transition formula. 
Although the total amount of funds to be 
allocated by formula increased slightly from 
fiscal 1979 for the Section 502 program, the 
total share of funds for a number of states 
decreased as a result of the transition for- 
mula, 

These cuts will be exacerbated in fiscal 
1981. Because funding levels for the Section 
502 program have been reduced, every state 
will lose some funds. The transition formula 
will decrease some state shares of funds 
even further. Similarly, the transition for- 
mula will reduce some states’ total share of 
funds under the Section 515 program. 


BUDGET Brier No. 6: UNEMPLOYMENT 
COMPENSATION 


HIGHLIGHTS 


The president's fiscal 1981 budget for un- 
employment compensation is based on re- 
vised rules for the Extended Benefits pro- 
gram, making it less likely that the program 
will go into effect. The move is expected to 
cut $900 million in federal unemployment 
benefits and an equal amount in state bene- 
fits despite an anticipated rise in the nation- 
al unemployment rate to 7.4 percent in 
1981. 

Northeastern and. Midwestern states, 
many of which have suffered from high 
levels of structural unemployment, probably 
will see even higher unemployment rates in 
the next two years. The new. regulations 
mean that less federal money will go to the 
Northeast-Midwest region and the recession 
will have a greater negative impact on job- 
less workers than it would under the pres- 
ent system. But it also means decreased out- 
lays from some state trust funds in the 
region. 

The changes will go into effect February 
13, 1980. 


BUDGET SUMMARY 
[Dollars in mifions] 


Percent change, 
1980-8 


Actual 


1 
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I. The extended benefits issue 
Background. 


The budget for unemployment compensa- 
tion is based on revised rules for the Ex- 
tended Benefits program, making it less 
likely for the program to be triggered into 
effect. Congress established the program in 
1970 to provide 13 additional weeks of un- 
employment benefits to workers who have 
exhausted their regular compensation 
during a recession. 

The program can be activated by either 
state or national indicators. When the na- 
tional indicator reaches 4.5 percent, the pro- 
gram is triggered into effect for all states. If 
the national trigger is off, an individual 
state can have extended benefits activated 
when its indicator reaches 4.0 percent and 
the current insured unemployment rate is 
20 percent higher than the average rate for 
the previous two years. 

The revised rules change the method of 
counting the number of unemployed work- 
ers to exclude persons collecting extended 
benefits. The effect is to lower the indica- 
tor. Since the program is triggered by a 
high unemployment rate, the lower indica- 
tors will trigger states onto the program 
more slowly and trigger them off more 
quickly. The budget for unemployment 
compensation assumes that the national 
rate will not increase enough in 1980 or 1981 
to trigger on extended benefits, saving $1.8 
billion in federal and state payments that 
would have gone to workers under existing 
rules. Private forecasters, however, project 
much higher unemployment rates for 1981 
than the president does. If they prove more 
accurate, the national program could trigger 
“on,” and most of the planned savings 
would disappear. 


Regional Implications 


The revisions of the extended benefits 
rules has serious implications for the 
Northeast-Midwest region because unem- 
ployment rates are generally higher in this 
region and are expected to increase faster 
during the recession than in other sections 
of the country. Both state and national indi- 
cators will trigger on more slowly with the 
new method of calculations, reducing the 
period that individuals can collect benefits, 
The change will work to the detriment of 
workers in states with a recent history of 
high structural unemployment: Even if the 
indicator rises above the trigger level of 4.0 
percent, a state cannot qualify for extended 
benefits unless the indicator is at least 20 
percent higher than the two-year average. 
Twenty-two states now have high enough 
averages that their indicator rates must be 
greater than 4.0 percent before triggering 
on. Nine of those states are in the North- 
east-Midwest region. The Department of 
Labor has not yet determined the extent to 
which the new rules will affect the 120 per- 
cent requirement, but the redefinition of in- 
dicator rates to lower levels means that the 
4.0 percent hurdle will be more difficult to 
reach than under the old rules. 


If the projected savings do materialize, 
state trust funds will pay $900 million less 
in benefits, reducing pressures on many 
states in the region to raise employer taxes. 


The indicators are 13-week moving averages of 
national and state insured unemployment rates. 
The changed formula will reduce the insured rate 
in several cases, thus lowering the indicators. 
Owing to different methods of calculation, the in- 
sured unemployment rate is several percentage 
points lower than the more commonly used total 
unemployment rate. The insured rate counts only 
persons who claim unemployment benefits as un- 
employed; the total unemployment rate includes all 
persons who do not have a job and are seeking 
work, regardless of their eligiblity for unemploy- 
ment 


1960 


State Implications 


At the moment, Michigan, Alaska, and 
Puerto Rico are the only states eligible for 
extended benefits. Other than Michigan, 
eight states in the region have had such 
high levels of unemployment in the past 
two years that they would not become eligi- 
ble for extended benefits even if they had 
unemployment rates of 4.0 percent because 
of the 120 percent requirement. Of those 
eight states, New Jersey, Pennsylvania, and 
Rhode Island already have unemployment 
rates above 4.0 percent. The others are TIH- 
nois, Maine, Massachusetts, New York, and 
Vermont. 


Ji. Financing unemployment compensation 
benefits 


Regional Implications. 

A related issue arising from the recession 
concerns the financing of benefits. Fourteen 
states in the Northeast-Midwest region had 
to borrow from the Treasury when their 
trust funds were depleted in the last reces- 
sion, and eight states in the region still owe 
$2.9 billien of a national total of $3.1 billion. 
The recession will result in higher outlays 
for unemployment compensation, which 
must be covered by taxes on employers. II 
no changes are made in the system, states 
which are the hardest hit by unemployment 
probably will need to raise taxes, even 
though their tax burdens already are among 
the highest in the nation. Tax hikes will 
come at the worst possible time and will 
provide incentives for employers to shift in- 
vestments away from the region. 


State Implications 


The following states in the region have 
outstanding trust fund debts: 


[in mots of dolars) 
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To pay off the loans, employers in some of 
those states face am increase in the federal 
unemployment tax of 0.3 percent in 1980, 
another 0.3 percent in 1981, and so on until 
the debts are cleared, Other states (Michi- 
gan, for example), repaid their loans and 
will avoid the extra federal tax, but expect 
to borrow again later this year. : 

Thus, the economic downturn will result 
in disproportionately high losses of income 
and employment for firms and workers in 
the Northeast and Midwest. The structure 
of the unemployment compensation pro- 
gram and the revised Extended Benefits 
rules will create additional problems for the 
region during the recesssion. This combina- 
tion of economic realities and fiscal re- 
straints means that the Northeast and Mid- 
west will bear a large portion of the burdens 
imposed by the economic policies in the 
1981 budget. 


JOHN CAVANAUGH 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 29, 1980 


è Mr. DERRICK. Mr. Speaker, in 
light of his service to this body, it is 
with no small amount of regret that I 
today join my colleagues in 
farewell to a fellow Member of the 
House of Representatives from the 
State of Nebraska, JOHN CAVANAUGH. 


EXTENSIONS OF REMARKS 


Having previously served on the 
House Banking, Finance and Urban 
Affairs Committee with JoHN, I am in 
a position to note that his absence wiil 
be a substantial loss to this legislative 
body. JoHN CavaNAuGH’s service to this 
country in the US. Army, the Nebras- 
ka State Legislature, and most recent- 
ly in the U.S. House of Representa- 
tives is indeed a distinguished one. 

While I can certainly understand 
and appreciate Jonn’s desire to spend 
more time with his family, I am also 
sorry to see this body lose such a 
promising young Member. In light of 
his past accomplishments, and as a 
friend and colleague in the House, I 
would like to offer JOHN CAVANAUGH 
my best wishes and good luck on what 
can only be a successful future 


UNITED STATES MILITARILY 
EQUAL TO RUSSIA 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


eè Mr. STARK. Mr. Speaker, another 
knowl dle source has been heard 
from on the issue of the military 
budget. Adam Yarmolinsky, writing on 
the Op-Ed page of the February 4 New 
York Times comes to the same conclu- 
sion I have reached: 


Poor-mouthing United States military 
strength only tends to promote unnecessary 
inflation of the United States defense 
budget—and dangerous inflation of Soviet 
estimates of their own capacity for mischief. 


Mr. Yarmolinsky who has served 
both the Pentagon and the Arms Con- 
trol and Disarmament Agency feels 
that there is a rough equivalency be- 
tween the military forces of the East 
and the West. His essay is a fine brief 
summary of these forces, and I include 
his article at the conclusion of these 
remarks. 

Mr. Speaker, we must have an ade- 
quate Defense Establishment, and we 
do. The way to keep it strong is to 
have a sensible plan that addresses 
areas that need shoring-up. We will 
achieve nothing but a higher rate of 
economic inflation if we try to throw 
dollars at the Pentagon in an attempt 
to staunch some imaginary military 
hemorrhage. It seems to me that we 
are moving in that direction and I 
think it is a big mistake. It will mean 
short-changing domestic programs and 
the militarizing of our society. 


Tue MILITARY BALANCE: ABOUT EQUAL 
(By Adam Yarmolinsky) 


WasHincton.—The periodic charge that 
the military balance has shifted or is about 
to shift across the board in favor of the 
Soviet Union is worrisome enough in the 
light of the Soviet Union's ugly military ad- 
venture in Afghanistan, other possible 
moves toward the Persian Gulf, and the 
continuing United States dependence on 
Middle Eastern oil. It is even more worri- 
some when coupled with the charge that 
the overall balance cannot be restored until 
late in the new decade. 
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Neither charge, however, stands up under 
examination. 

While the facte do not suggest any 
grounds for complacency, they do tell us 
that if we pursue a sensible spending policy, 
emphasizing combat readiness, mobility and 
flexibility, there will be no “window” in the 
1980's through which the Russians can with 
impugnity reach for the “cookie jar.” The 
Russians must measure any local advantage 
that they think they can gain against the 
overall United States-Soviet Union military 
balance. 


In the air, on the sea, and on the ground, 
United States and North Atlantic Treaty 
Organization forces outpoint the Warsaw 
Pact's in quality where they do not actually 
outnumber them. Overall, considering that 
there is a rough equivalence of the forces, 
factors such as training, tactics and readi- 
ness become decisive. 


The Russians’ numerical edge in combat 
aircraft is balanced by our qualitative supe- 
riority. They cannot match the F-15 in air 
combat, nor do they have any plane compa- 
rable to the A-10, an armored close-support 
aircraft that can knock out tanks. Our new 
F-16 fighter, which is very capable in both 
air-to-air combat and ground support, is now 
coming off the production line. In combat 
tactics and training, we have a significant 
margin. 


Our naval fofces remain superior to the 
Russians’. Over the last 15 years, have 
launched more than twice the tonnage and 
more than 20 percent the number of surface 
ships they have launched. Only if one com- 
pares numbers of ships without regard to 
size or firepower do they loom as a serious 
threat. They outnumber us in particular 
types—for example, attack submarines— 
since they as primarily a land power see the 
destruction of American shipping as a pri- 
mary mission. The Soviet Union is indeed 
building a blue-water navy, but that navy is 
still the stepchild of its military establish- 
ment whereas ours commands one-third of 
the entire defense budget and substantially 
more than either the Army or Air Force. 


On the ground, NATO has aimost as 
many men under arms as the opposing 
forces of the Soviet bloc. The Russians have 
more tanks that we da, but this is at least 
partly offset by NATO's planes and anti- 
tank weapons, Further, the United States 
Army started last year the biggest modern- 
ization program in its history, and NATO 
has begun an ambitious modernization pro- 
gram of its own. 


Given our general qualitative superiority, 
if we choose to Increase quantities of partic- 
ular weapons, we do not need to await the 
development of new systems, with resulting 
delays into the late 1980's, but often can 
open, continue or accelerate existing pro- 
duction lines. 


Nor should the Soviet military perform- 
ance in the invasion of Afghanistan give us 
pause about our relative military capabili- 
ties, if the Russians could not move 100,000 
men across their own borders—most of 
them on existing highways—after months of 
preparation, they ought to turn in their uni- 
forms. 


The central issue remains one of combat 
readiness. 


Historians generally agree that at the 
outset of World War II, the Germans did 
not have more tanks or men than the Allies, 
but those they had were fully combat-ready. 
The Pentagon's emphasis on elaborate 
weapons systems has tended to keep train- 
ing and readiness activities on short rations. 
Unrealistic comparisons of weapons 
strengths divert military spending from less 
glamorous but more essential purposes. 
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There are a number of unsettled issues in 
comparing United States and Soviet mili- 
tary strength, from the question of theoreti- 
cal vulnerability of our Minuteman land- 
based missiles to the utility of theater nu- 
clear weapons in the European theater to 
the combat-ready capability of our existing 
forces. 


But poor-mouthing United States military 
strength only tends to promote unnecessary 
inflation of the United States défense 
budget—and dangerous inflation of the 
Soviet estimates of their own capacity for 
mischief.e 


TRIBUTE TO DAN FLOOD 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


Mr. COUGHLIN, Mr. Speaker, last 
Thursday, January 31, the Honorable 
Daniel J. Flood resigned his seat in 
the House of Representatives, Dan 
served in this body for 16 years, 
achieving eminence in the House as 
chairman of the Labor-HEW Appro- 
priations Subcommittee. As such, his 
leadership directly affected the qual- 
ity of life in the United States from 
the education of our young people to 
the care of the sick and aged to the 
well-being of workers and the Nation’s 
poor. While it is often difficult to 
measure the impact which one individ- 
ual has had on millions of lives, in the 
case of Dan Flood it has surely been 
significant. 


Despite his key role in the funding 
of national programs, Dan never ne- 
glected his constituents in Pennsyl- 
vania’s 11th Congressional District. He 
was an extremely conscientious and ef- 
fective representative of the interests 
of the coal mining region of northeast- 
ern Pennsylvania. Dan was instrumen- 
tal in the enactment of legislation 
which established the Appalachian 
Regional Commission, the Appala- 
chian Redevelopment Act, the Mine 
Health and Safety Act which created 
the black lung pension program, and 
the Agnes Recovery Act of 1972. 


No one who watched Dan Flood 
take personal command of the' rescue 
operations in the wake of severe flood- 
ing in the 11th District from tropical 
storm Agnes can doubt his deep caring 
for the people he represented. His 
reputation as a man who could get 
things done was confirmed as he cut 
through usually time-consuming red- 
tape to rush military equipment, per- 
sonnel, and supplies to aid the victims 
of Agnes. Once the crisis was over, 
Dan worked tirelessly to obtain mas- 
sive Federal relief and economic assist- 
ance to rebuild the devastated area. 


The House will not be quite the 
same without Dan Flood’s colorful 
style, his eloquence, and his legislative 
talents. 


EXTENSIONS OF REMARKS 


INTERRELIGIOUS TASK FORCE 
ON SOVIET JEWRY CONDEMNS 
SOVIET INVASION ON AFGHANI- 
STAN 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. DRINAN. Mr. Speaker, the 
Soviet invasion of Afghanistan has 
evoked condemnation from all sectors 
of the American public. The wanton 
Soviet disregard for the right to self- 
determination of the Afghan people 
was unequivocally violated when 
Soviet troops marched across the 
Afghan frontier to seize the reigns of 
power there. 

Dr. Andrei Sakharov, the Soviet dis- 
sident and Nobel laureate who was re- 
cently arrested and taken into internal 
exile, said that: 


The human-rights issue . . is not simply 
a moral one, but also a paramount, practical 
ingredient of international trust and secu- 
rity. 


Clearly, the Soviets have violated 
fundamental standards of human 
rights, international trust, and the se- 
curity of Afghanistan by their actions. 

I commend the interreligious task 
force on Soviet Jewry for its strong 
statement on this subject and urge my 
colleagues to read it. The statement 
follows: 

The National Interreligious Task Force on 
Soviet Jewry condemns the recent Soviet in- 
vasion of Afghanistan as a flagrant assault 
upon human rights. It is one more in a con- 
tinuing series of such assaults by the USSR: 
Hungary in 1956, Czechoslovakia in 1968 
and now Afghanistan in 1979. 

Concerned about upholding the human 
rights of all peoples, the National Interreli- 
gious Task Force on Soviet Jewry urgently 
calls upon world political, religious and busi- 
ness leaders, farmers and consumers, alth- 
letes and sports fans, academicians and stu- 
dents to make the critical decisions and the 
personal sacrifices involved in the counter 
measures to censure the Soviet Union and 
to press for its immediate withdrawal from 
Afghanistan. The Task Force welcomes the 
U.N. General Assembly Resolution calling 
for all Soviet troops to leave Afghanistan 
and the Task Force also urges: A 

1. The continuation of the U.S. trade em- 
bargo of high technology and wheat sup- 
plies directed against the USSR. 

2. The immediate movement of the 1980 
Olympics from the Soviet Union. The U.S. 
should not participate if the games are held 
in the USSR. 

The task force believes that the Muslim 
countries of the Middle East, especially 
Iran, are threatened by Soviet aggression 
and expansion. The USSR is a menace to 
Muslim religious liberty as well as to the na- 
tional independence of the Islamic states of 
the Middle East. Those who are currently 
holding the hostages in Iran, whether con- 
sciously or not, are aiding the USSR in its 
campaign of expansion. We call upon the 
Iranian authorities, especially the Ayatollah 
Khomeini, to order the release of the hos- 
tages in the name of religious freedom and 
to seek an international means to resolve 
the dispute concerning the Shah of Iran. 

The statement was signed by the follow- 
ing Task Force leaders: 

Co-Chairpersons: Prof. Andre Lacocque, 
Director of the Center for Jewish-Christian 
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Studies of the Chicago Center of Theologi- 
cal Schools, Chicago, III., Sr. Margaret 
Traxler, Executive Director of the Institute 
of Women Today, Chicago, Ill; and Rabbi 
Mart Tanenbaum, National Director, Inter- 
religious Affairs, American Jewish Commit- 
tee, New York City. 

Also: Prof. Thomas E. Bird, Chairman of 
the Slavic Language Department, Queens 
College, City University of New York; Sr. 
Ann Gillen, Executive Director of the Na- 
tional Interreligious Task Force on Soviet 
Jewry, Chicago, III.; and Rabbi A. James 
Rudin, Assistant National Director, Interre- 
ligious Affairs, American Jewish Committee, 
New York City.e 


IRANIAN ELECTION 


HON. JOHN W. JENRETTE, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. JENRETTE. Mr. Speaker, the 
inauguration today of Iran’s new 
President, Abolhassan Bani-Sadr 
raises new hope for the American 
people that 50 of our fellow citizens 
may be released in the near future. 
Bani-Sadr lost his previous job as For- 
eign Minister because he expressed too 
much sympathy for the plight of the 
American hostages. Now that he has 
received the overwhelming support of 
the Iranian people at the ballot box, 
hopefully we can look forward to 
seeing an official voice in the Iranian 
Government expressing support in the 
willingness to negotiate in a manner 
that is reasonable for the world order 
we live in today. My prayer and that 
of the American people is that we 
shall see a quick and satisfactory set- 
tlement to this problem. 


BEDELL STATEMENT ON 
VETERANS HEARING 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. BEDELL. Mr. Speaker, on De- 
cember 17, I held an informal hearing 
in Sioux City on veterans issues for 
veterans in my district. In addition to 
the wide attendance by veterans, this 
hearing was also attended by Repre- 
sentative BoB Epcar, who serves on 
the Veterans’ Affairs Committee, and 
representatives from the National and 
Des Moines Veterans’ Administrations. 
Because this meeting highlighted 
many of the pressing veterans issues 
of the day it was of great benefit to 
those who participated. I would like to 


submit the testimony that was re- 


ceived at this hearing so my colleagues 
in Congress can also benefit from the 
comments on veterans in my district. 
Following, in the third of a series of 
testimony I will be submitting to the 
Recorp this week, is the statement of 
Robert O. Steben on behalf of 
AMVETS—State of Iowa. 


The statement follows: 
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STATEMENT OF ROBERT O. STEBEN 


I share the concerns of the Service Offi- 
cers from the American Legion and the Dis- 
abled American Veterans about the reduc- 
tion in staffing within the VA's Department 
of Veterans Benefits. I would like to present 
you with some additional information. 
Budgets for Federal agencies are not pre- 
pared in a few weeks or a few months, Work 
begins on budgets two and three years In ad- 
vance, In preparing their budgets, agencies 
look at projected population figures, trends 
in customer usage, technological advances 
in equipment, ete. Within the Department 
of Veterans Benefits the field stations have 
had substantial staff reductions in both 
Fiscal Years 1979 and 1980. 

In January 1978, DVB regional offices 
began to receive their TARGET equipment. 
At that time the anticipation was that the 
use of TARGET would be fully implement- 
ed in some stations, other than the origina] 
test stations, by the fall of 1978. This equip- 
ment was supposed to allow the regional of- 
fices to do their work in a shorter period of 
time with less manpower. Had this expecta- 
tion become a reality, the staffing reduc- 
tions suffered by the DVB field stations be- 
ginning in October 1978, would have been 
balanced out. In reality the TARGET pro- 
gram has been running far behind the origi- 
nal time frame that was planned for it. Un- 
fortunately the budgets had already been 
established, and the budgets determine the 
amount of staff that will be available. 


For Fiscal Year 1980, which began Octo- 
ber 1, 1979, the DVB regional offices have 
experienced reductions in their staff. Again 
I feel that in the budget planning process 
the expectation was that surely by this time 
the TARGET program would be further 
along in being implemented than it actually 
is. Where is the Department of Veterans 
Benefits on its implementation of using the 
TARGET system? 


For its own purposes the Veterans Admin- 
istration has divided the United States into 
three regions; Eastern, Central and West- 
ern. Iowa is in the central region. The cen- 
tral region was to fully implement 
TARGET before the other regions. Within 
the central region the first three regional 
offices to fully implement TARGET were 
Chicago, Cleveland and Detroit. Chicago is 
working on fully implementing the use of 
TARGET. Cleveland and Detroit have not 
started working with full implementation as 
yet. Where does that leave regional offices 
such as Des Moines or the regional! offices 
in other regions? It leaves them with staff- 
ing levels that I believe were largely estab- 
lished on the premise that they would have 
TARGET to offset their reduced staff, and 
the TARGET system is not going to be 
available to them within the foreseeable 
future. The end result is that the veterans 
and the families of veterans are the ones 
that suffer. To the best of my knowledge 
the Chicago Regional Office is still experi- 
encing significant problems because of the 
“bugs” still in the TARGET system. 


I wish to call your attention to another 
matter that concerns me. Perhaps I am 
using a cannon to kill a gnat by calling this 
to the attention of members of Congress, 
but when I see the frustration and hardship 
that some veterans suffer I feel I am justi- 
fied. VA regulation 967(C) deals with over- 
payments of benefits to veterans. Some- 
times these overpayments are made 
through no fault of the veteran and in 
many cases the veteran does not realize that 
he or she has been overpaid. VA regulations 
allow for a veteran to request a waiver of an 
overpayment. Because of the manner in 
which the VA processes overpayments and 
notifies veterans of overpayments, later 
benefits are withheld from the veteran and 
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applied towards satisfying the overpayment. 
I am familiar with cases when the first indi- 
cation a veteran has that an overpayment 
has been established against him is when he 
does not receive his check. This is particu- 
larily devastating to older veterans on fixed 
incomes, The above mentioned regulation 
states, “Amounts which have been recov- 
ered by the U.S. Government prior to the 
date of receipt by the VA of a request for 
waiver, will not be refunded and will be ex- 
cluded from waiver.” If the VA finds justifi- 
cation to waive an overpayment, then I be- 
lieve it should refund to the veteran any 
amount that has already been withheld and 
applied against the overpayment. This ap- 
plication of the regulation could be changed 
by an internal determination of the VA, but 
it has been unwilling or unable to do so. In 
the interest of equity to the veteran I feel 
you, as Representatives of Congress, should 
consider legislation that would direct. the 
VA to refund amounts that have already 
been withheld in cases where the VA deter- 
mines that a waiver should be granted. 

The other service officers have already ex- 
pressed their dismay and concern over the 
Improved Pension program. I can add little 
to what has already been said other than to 
assure you that the AMVETS share the con- 
cern of the other service organizations over 
this program. Changes by Congress in this 
program are definitely needed. 


THE WEATHER NEWS—OUR 
BEST FORECAST 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


Mr. MURTHA. Mr. Speaker, last 
Saturday I got up about 5 a.m. and 
had the pleasure of traveling to a very 
special place in the 12th Congressional 
District—Gobbler’s Knob. There I 
went to see the only authentic ground- 
hog weather forecaster—Punxsutaw- 
ney Phil. 


As many people know, 1 have an- 
nounced my support for President 
Carter for reelection, but I think there 
is a strong tide in my district showing 
support for Punxsutawney Phil for 
President, In fact, I saw hundreds of 
signs promoting his candidacy. I do 
not know how well he would run out- 
side of the area, but he is definitely 
making an impact in central Pennsyl- 
vania. 


For the few who may have missed it, 
here is Phil's official 1980 forecast. 


Hear Ye! Hear Ye! To all faithful follow- 
ers assembled here on Gobbler’s Knob, and 
to all believers around the worl, I, Charles 
M. Erhard, Jr., President of the Punxsutaw- 
ney Pennsylvania Groundhog Club, hereby 
proclaim that at this moment of 7:29 a.m.. 
EST, His Imperial Majesty, King Philip, has 
emerged from his borrow. Judging from 
what I have observed from the Royal Wood- 
chuck’s behavior—and considering these 
ominous words that Phil whispered to me in 
Groundhog-ese, I must now proclaim this 
message from the King of all Weather Prog- 
nosticators. Punxsutawney Phil has decreed 
that there will, indeed, be six more weeks of 
winter. But beware! There will be some sur- 
prises in store before March 20! So that, 
folks, is the official word this morning from 
the Weather Capital of the World—Punxsu- 
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tawney, Pennsylvania—home of the only re- 
liable weather forecasting Groundhog.@ 


THE 1981 BUDGET: THE BIG “IF” 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


è Mrs. SCHROEDER. Mr. Speaker, 
what struck me the most while poring 
through the President's budget for 
fiscal year 1981 were the number of 
“ifs.” The budget deficit will be $15.8 
billion if no supplemental defense 
budget is proposed. There will be no 
tax cut if the long-expected recession 
doesn’t come. What would domestic 
budget levels be if this wasn’t an elec- 
tion year? 

The following article is a good over- 
view of the budget from which to 
derive “ifs” of your own: 

From the New York Times, Feb. 3, 1980] 

THE BUDGET: Nor as TIGHT AS IT LOOKS 

(By Michael E. Levy) 


The 1981 Federal budget confirms what 
most Americans have surmised for some 
time: the age of affluence is gone and hard 
times are ahead. The new budget assumes a 
mild recession in the first half of 1980 and a 
slow recovery in its last quarter, followed by 
gradual further improvements of real 
output throughout 1981. Unemployment is 
expected to rise rapidly later this year while 
inflation will decline slowly. Both are pro- 
jected to remain high by the end of calen- 
dar 1981—7.3 percent and 8.6 percent, re- 
spectively. 

In this troublesome economic setting, 
President Carter's 1981 budget promises 
large real increases for defense spending as 
a whole, and for all major defense pro- 
grams, through fiscal 1985. Most nonde- 
fense programs are to be sustained at their 
current levels, adjusted for inflation, but 
some will be curtailed in real terms. Few 
new initiatives. are proposed—all to be 
phased in slowly over several years—and na- 
tional health insurance, a major past com- 
mitment, is delayed until fiscal 1983. 

The new budget provides only modest 
antirecession support to the economy. It 
proposes to delay the timing of any tax cut 
to the 1982-85 period in order to-reduce the 
1981 budget deficit to $15.8 billion (from 
this year’s $39.8 billion)—its lowest level 
since fiscal 1974. A sharp reduction in the 
budget deficit is viewed as a necessary com- 
mitment toward reducing inflation. 

Such a reduction in the deficit, if 
achieved, is the result of massive tax in- 
creases, rather than of severe spending re- 
straint. Hence, the Federal tax burden, 
measured as a percent of total output, 
would reach a new postwar peak of 21.7 per- 
cent in an election, and possibly a recession 
year. 


DEFENSE SPENDING 


President Carter has given top budget pri- 
ority to large real increases in national de- 
fense spending for fisca] 1981 and for years 
to come; current Congressional and popular 
sentiment provides strong support. Recent 
Congressional debates over the SALT II 
agreement with the Soviet Union raised se- 
tious questions concerning United States de- 
fense capabilities. Concern has been wide- 
spread in the wake of the Iranian hostage 
crisis and the Russian invasion of Afghani- 
stan. 
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Eight years of steady curtailments re- 
duced real defense spending in fiscal 1976 to 
about 65 percent of its Vietnam War peak. 
Measured as a percent of total output, na- 
tional defense spending continued to decline 
from 9.5 percent in fiscal 1968 to 5.1 percent 
in fiscal 1979. This downtrend has now been 
reversed. In fiscal 1981, national defense 
outlays are scheduled to rise by $15.8 billion 
to $146.2 billion—a real increase of 3.3 per- 
cent. Further real increases of 4.3 percent 
and 4.4 percent are planned for fiscal 1982 
and 1983, respectively. 

Since military personnel on active duty is 
scheduled to rise only by 14,000, or seven- 
tenths of 1 percent, by the end of fiscal 
1981, ample funding is available for sizable 
increases in all major defense functions, in- 
cluding procurement of ships, 
weapons and delivery systems that have 
long lead times. During the early stages of a 
rapid defense buildup, expanding pipelines 
for such long-lead items are often strained, 
deliveries fall behind schedule, and obliga- 
tional authority—the leading edge of de- 
fense spending—far outpaces increases in 
outlays. Thus, spending bulges toward the 
end of the fiscal year and shortfalls of 
actual outlays below budgeted amounts 
would not be surprising. 

Yet there are reasons for expecting future 
upward revisions in the 1981 defense 
budget. President Carter has proposed com- 
prehensive military and civilian pay reform 
legislation. Comparability would be broad- 
ened to include pay as well as fringe bene- 
fits and compensation would be based on 
private-sector as well as state and local gov- 
ernment pay. 

The results of this reform have been built 
into the defense budget: average pay raises 
of only 7.4 percent for the military and 6.2 
percent for civilian employees at a “saving” 
of $1.7 billion, compared with the pay in- 
creases mandated under current law. (In the 
civilian agencies, these reforms reduce 
budgeted outlays by another $1 billion.) 
These savings are contingent on passage of 
the pay-reform legislation by Congress 
— in an election year, is uncertain at 

t. 

Fuel costs are another potential source of 
upward revisions in the defense budget. At 
his press briefing, Defense Secretary Brown 
noted that “neither the fiscal year 1980 sup- 
plement nor the fiscal year 1981 budget pro- 
vides for the most recent increases in fuel 
costs. These will be addressed separately as 
will other changes which prove necessary.” 


NONDEFENSE SPENDING 


Budget outlays for fiscal 1981 are project- 
ed to rise by $52.2 billion, or 9.3 percent, to 
$615.8 billion. Since national defense ab- 
sorbs fully 30 percent of this increase, total 
nondefense increases have to be limited to 
$36.4 billion. Of this, over $35 billion is man- 
dated by law for the major “entitlement 
programs income security, medicare and 
medicaid. Income security includes such 
programs as Social Security, railroad retire- 
ment, unemployment compensation, food 
stamps and welfare. 

Combined outlays for these programs. will 
rise by $29 billion under existing law, 
mainly because of the steadily increasing 
number of qualifying beneficiaries and the 
automatic cost-of-living increases provided 
for Social Security and related programs. 
Medicare and medicaid expenditures are 
scheduled to rise by $6.2 billion because of 
the larger number of beneficiaries and 
higher health care costs. (President Carter’s 
hospital cost containment program—it was 
proposed last year and is being resubmitted 
to Congress—would trim this figure by $0.8 
billion.) 

Another $2.4 billion is needed to meet 
higher net interest payments on the rising 
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Federal debt. Hence, all other nondefense 
programs would have to be held at their 
fiscal 1980 levels in current dollars (i.e., be 
reduced in real terms), if 1981 budget out- 
lays are to be held to $616 billion. 

In reality, the 1981 budget is not quite as 
tight-fisted as seems to be implied by the 
figures. Federal budget accounting provides 
ways of funding programs without raising 
offical budget outlays. For example, the 
1981 budget outlays for energy include $1.8 
billion in revenues from government pro- 
duction and sale of oll from the Naval petro- 
leum reserves in California and Wyoming. 

According to Federal budget accounting, 
these revenues are not counted as regular 
budget receipts, even though they are de- 
posited with the Treasury, but as “offset- 
ting receipts,” a form of “negative spend- 
ing” or direct funding that permits expan- 
sion of other energy programs without rais- 
ing total budget outlays. 

Payments of rents and royalities on the 
outer continental shelf, another large “off- 
setting receipt,” are projected to rise to $6 
billion in fiscal 1981, up by $1.2 billion from 
the current year. Net sales of financial 
assets, mostly mortgages or mortgage-re- 
lated, by such on-budget lending agencies as 
the Government National Mortgage Associ- 
ation ($1.1. billion in fiscal 1981) and the 
Farmers Home Administration ($3.3 billion) 
are also an offsetting source of funding that 
reduces recorded budget outlays. 

The 1981 budget contains a much higher 
level of such outlay “offsets,” and it relies 
much more on off-budget loan guarantees 
for program support, than this year’s 
budget. Thus, the new budget sustains the 
real support levels of most nondefense pro- 
grams despite the high inflation cost of the 
relative tightness (more apparent than real) 
of the $616 billion outlay ceiling. 

Moreover, the new budget proposes only a 
few new initiatives for the “human-re- 
sources programs,” which cover income se- 
curity; health; education, training, employ- 
ment and social services, and veterans bene- 
fits. Even these do not increase total budget 
outlays—they are not add-ons but replace- 
ments of related programs that are consid- 
ered less effective or of lower priority, and 
they are phased in gradually over future 
years. 

The aim continues to be “better target- 
ing” of human-resources programs in order 
to increase benefits for the poor, the handi- 
capped and unemployed youth, while cur- 
tailing benefits for the less needy. Two 
major social initiatives that have been a 
part of President Carter’s longer-term com- 
mitment are reaffirmed. National health in- 
surance is schedule to get under way in 
fiscal 1983 at an initial cost of $24 billion, 
while welfare reform is to be initiated in 
fiscal 1981, provided Congress passes the 
necessary legislation. 

BUDGET DEFICIT 


Reducing the budget deficit has been an 
ongoing commitment of President Carter. 
His election pledges had included the prom- 
ise to balance the budget by 1981. 

A sharp reduction in the budget deficit 
from an estimated $39.8 billion this year to 
$15.8 billion in fiscal 1981 is now considered 
an essential part of the Administration’s 
anti-inflation policy. This would make the 
1981 deficit the lowest one since fiscal 1974. 
Moreover, the President and several top 
Government officials have that, 
without a recession this year, the 1981 
budget would be in surplus—further evi- 
dence of relative fiscal restraint. (A reces- 
sion enlarges the deficit because it induces 
large countercyclical increases in unemploy- 
ment compensation, food stamp benefits 
and other income-support programs, and it 
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erodes revenues from individual and corpo- 
ration income taxes.) 

This assessment is subject to a number of 
important qualifications. First, estimates of 
budget deficits 21 months into the future 
are always hazardous, They are subject to 
estimating errors, changes in economic per- 
formance and revisions in fiscal policy by 
the Administration and the Congress. Thus, 
two years ago, the initial 1979 budget pro- 
jected a deficit of $60.5 billion. The actual 
deficit was $27.7 billion. Last year, the ini- 
tial 1980 budget projected a deficit of $29 
billion which has just been raised to $39.8 
billion. 

Second, in order to hold 1981 outlays to 
$616 billion, the new budget proposes $9.7 
billion in reduction of ongoing programs. 
Most of these cuts would require Congres- 
sional legislation. They include savings from 
hospital cost containment and other medi- 
care and medicaid reforms, $1.6 billion, 
reform of school lunch and child nutrition 
programs, $0.5 billion, reductions in school 
impact aid, $0.3 billion) and several other 
programs that failed to gain Congressional 
approval last year. Also included are $2.7 
billion in “savings” from pay reform which 
will be difficult to pass in an election year. 

Last but not least, if the sharp reduction 
in the 1981 deficit is achieved, it will be due 
to massive tax increases—not to tight spend- 
ing restraint. Previously passed Social Secu- 
rity tax increases for 1980 and 1981 will add 
$15 billion to fiscal 1981 receipts. Two large 
increases. raise the taxable earnings base 
from $22,900 in 1979 to $29,700 in 1981, and 
the combined tax rate rises next January 
from 12.26 percent to 13.3 percent. 

The proposed oil windfall profits tax adds 
another $14 billion in fiscal 1981, and a 
speed-up tax collection, similar in its impact 
to a one-time, one-year tax increase, pro- 
vides another $4.5 billion. These 1981 tax in- 
creases account for $33.5 billion, 44 percent 
of the projected $76.2 billion revenue gain. 

Add to this the levitating effect of infla- 
tion on personal income taxes—it pushes 
everyone into higher tax brackets even if 
there is no increase in real taxable income— 
and it is easy to understand why the Feder- 
al tax burden would reach an unprecedent- 
ed postwar peak in fiscal 1981. 

At $600 billion, Federal budget receipts 
would be equal to 21.7 percent of the coun- 
try’s total output, up from 20.8 percent in 
fiscal 1980 and 20.1 percent in fiscal 1979. 
Throughout the postwar years, tax reduc- 
tions were enacted well before the Federal 
tax burden reached 20 percent. Fiscal 1969 
and 1970, the only exceptions with 20.8 and 
20.2 percent, respectively, were followed by 
a large tax cut. Whether the Federal tax 
burden will reach an unprecedented new 
peak in an election year with a recession 
without triggering a tax cut remains to be 
seen. 


IMPROVE OUR DOMESTIC AUTO 
INDUSTRY IN THE WORLD 
MARKET 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. BRODHEAD. Mr. Speaker, I 
want to call to the attention of my col- 
leagues a New York Times article 
which discusses the need to improve 
the position of our domestic auto in- 
dustry in the world market. I believe 
that it provides a concise discussion of 
important issues which will affect the 
country in the immediate future. 
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The article follows: 

{From the New York Times, Aug. 20, 1979) 
Car IND 4 SALE. ORIG OWN 
(By Terrence Bracy) 

WasHincton.—Signs of gloom are all 
around the automobile industry. 

Foreign cars now claim one-quarter of the 
once-chauvinistic American market. In May, 
a single month, Japanese auto imports 
grossed $1 billion. Meanwhile, Ford's share 
of the market continued to slip, so that this 
proud company is no longer making money 
on its domestic operations. Chrysler is on 
the edge of despair, fighting to make pay- 
rolls and keep the wolf from the door. By 
the beginning of this month, Chrysler was 
petitioning the Government for outright fi- 
nancial assistance. American Motors is sell- 
ing more Jeeps than cars. And during July, 
when General Motors, the healthiest, was 
laying off thousands of workers, The Wall 
Street Journal was advertising, ironically, a 
used Volkswagen diesel for 89,800 or the 
best offer.” 

What we face is not an auto-industry 
problem but a national economic crisis. 
Transportation experts agree that the auto- 
mobile is here to stay—but it may not be an 
American make. 

In fact, the huge synthetic-gasoline pro- 
gram under discussion could well end up 
fueling the sales of Toyotas, Datsuns and 

olkswagens because foreign manufacturers 
are well ahead of Detroit’s in the race to 
build the auto of the 1980's. 

The automobile industry, counting suppli- 
ers, is the nation’s largest private-sector em- 
ployer. Like a mighty economic river, its 
tributaries touch every state, sustaining 
three million workers. If those tributaries 
dry up, the impacts on the East and Mid- 
west will be enough to make even the free- 
market ideologue wince. 

What is to be done? It is time to use the 


stick and carrot, in that order. 


THE STICK 


Deregulators notwithstanding, it is diffi- 
cult to find an action that has as effectively 
saved ehergy as the imposition of fuel-econ- 
omy standards on the auto industry. Since 
1975, when Congress mandated improve- 
ments, the new auto fleet—while still lag- 
ging behind foreign cars—has progressed 
from 13 miles per gallon to nearly 20, head- 
ing for a target of 27.5 five years hence. 
These standards anticipated a marketplace 
that Detroit's planners failed to see, and are 
responsible for its salvation today. Those 
near-term standards ought to be accelerated 
as advocated by the former Transportation 
Secretary, Brock Adams. In addition, the 
Administration should draw on the powers 
Congress already has granted and set a new 
target of 50 miles per gallon by 1995. 


THE CARROT 


To meet the 50-miles-per-gallon goal, De- 
troit will need help in capital formation. 
(What is sacred about subsidizing synthetic- 
fuel plants that employ very few as against 
auto plants?) The accelerated shift to light- 
er-weight materials, better transmissions 
and more-efficient engines will add a $50 bil- 
lion burden to the auto industry that it 
cannot carry without Federal help. 

A carefully designed package of industrial 
and consumer tax incentives would make 
this quick transition possible—saving at 
least one million jobs and two million bar- 
rels of oil per day by the mid-1980’s. All this 
will be saved but something even more im- 
portant will result—the financial and indus- 
trial base to market the revolutionary 
breakthrough in auto technology that we 
are awaiting. No one yet knows whether it 
will span an electric, hybrid or gas-turbine 
engine, or what. But we know we must have 
it and that it should not use oil from the 
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Organization of Petroleum Exporting Coun- 
tries. 


Inaction on the auto front, combined with 
a push to produce synthetic fuels, means 
that we are making national decisions to put 
America’s energy in foreign cars, to favor 
foreign jobs over domestic ones, and to 
invest on a large scale in the South and 
West while ignoring the struggling cities of 
the East and Midwest. 

Isn't it time we reconsider?@ 


WHAT WE SHOULD DO 
HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


Mr. BINGHAM. Mr. Speaker, Felix 
Rohatyn has been, instrumental in 
helping New York City avert financial 
catastrophe. In last Wednesday’s 
Washington Post he offered a pro- 
gram to strenghen this Nation by 
countering the dangerous economic 
and national security effects of our 
heavy dependence on imported oil. I 
commend this important article to my 
colleagues and other readers of the 
CONGRESSIONAL RECORD: 


Waart WE Snob Do 
(By Felix G. Rohatyn) 


The president's State of the Union mes- 
sage was less noteworthy for what it said— 
i.e. that we will draw the line at Soviet ex- 
pansionism in the Persian Gulf—than for 
what it neglected to say. In many ways, 
what was not covered was nore important. 
For instance: 

(1) In 1980, our payments to OPEC for im- 
ported crude will be running at the rate of 
nearly $100 billion per annum. This com- 
pares to about $6 billion before the 1973 em- 
bargo. Over the next five years, the United 
States will pay out about $500 billion dollars 
for a product it burns into the atmosphere 
every day. 

The value of all companied listed on the 
New York Stock Exchange is approximately 
$900 billion. The idea that over the next 
five years we would mortgage to OPEC half 
the productive capacity of this country, 
built up over 200 years, to pay for oil is obvi- 
ously absurd. This situation is as dangerous 
to our system, and as unacceptable to our 
security, as would be a Soviet prescence in 
Saudi Arabia. 

(2) Domestic inflation and our economic 
posture are a basic factor in our internation- 
al security posture. Our economy is the 
foundation upon which our security is built. 
This foundation is shaky. The United States 
cannot finance a rearmement program of 
the type envisaged by the administration by 
simply increasing its budget deficit. The 
United States cannot hope to convince 
OPEC to hold on to its dollars if we contin- 
ue to give in to runaway inflation that has 
two main components: energy consumption 
and government spending. 

The United States is not a credible part- 
ner, economically or militarily, unless it 
takes concrete action to reduce drastically 
energy consumption and to strengthen its 
currency. Coming off the high end of a busi- 
ness cycle with a $40 billion deficit is not re- 
assuring. 

(3) There are only two ways to reduce do- 
mestic energy consumption both drastically 
and soon: gasoline rationing or increasing 
the price of gas with a substantial tax. Ulti- 
mately, both may be needed. With the addi- 
tional financing requirements for defense, a 
gas tax seems to be the most logical answer. 
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Of all the presidential candidates, only 
Rep. John Anderson has had the courage to 
advocate what many see as only common 
sense. A 50-cent-per-gallon gas tax would 
raise approximately $55 billion per annum, 
could reduce consumption by about 10 per- 
cent and is an absolute minimum. A $1-per- 
gallon tax, phased in over three years, 
would be more appropriate. In Europe, gaso- 
line taxes amount to $1.50 to $2 per gallon, 
with a per-gallon price at the pump of $2.50 
to $2.70. Europe's per-capita consumption is 
40 percent that of the United States’ not 
only because people drive less but because 
long ago they switched to small, fuel-effi- 
cient automobiles, 

The proceeds of the gas tax should be 
used partly to fund increases in defénse 
spending, partly to lower taxes on business 
in order to increase capital investment and 
productivity and partly to help lower- 
income groups by financing mass transit 
and lowering Social Security taxes. 

(4) A significant gas tax would do more to 
strengthen the dollar and give OPEC long- 
term confidence in our currency than any 
other single economic action available to us. 
It should set the stage for a dialogue with 
OPEC aimed at changing our payments for 
oil from freely convertible dollars to long- 
term bonds guaranteed by the U.S govern- 
ment. The proceeds of these bonds could be 
used only to purchase American commod- 
ities or manufactured goods over a period of 
years as the bonds mature. 

As an inducement to such an arrange- 
ment, we should be willing to commit part 
or even all of our current gold reserves. At 
current market prices, the United States 
has approximately $250 billion worth of 
gold; sitting on a mountain of gold will do us 
no good if our economy collapses. We 
should be willing to commit the only com- 
modity we have that has risen in value as 
much as oil as part-payment for oil, if 
OPEC will accept long-term bonds, with lim- 
ited convertibility, for the balance. 

If such an arrangement were negotiated 
with one or two members of OPEC, such as 
Saudi Arabia and Kuwait, others might 
follow later. The producers must under- 
stand that we will be driven to much 
harsher choices if the bankruptcy of our so- 
ciety is the only alternative. 

(5) Our commitment to protect the oil re- 
sources of the Middle East benefits Europe 
and Japan at least as much as it benefits us. 
They should, therefore, pay their fair share. 
As part of the mutual security arrange- 
ments with Egypt, Israel, Saudi Arabia and 
Jordan, any American troops stationed 
there should be evenly matched by Europe- 
an forces financed by Europe and Japan. 

The U.S. nuclear umbrella must stay over 
Europe, but the free ride on the ground 
must stop. 

(6) Committing large sums for training 
young blacks, Puerto Ricans and Chicanos 
is meaningful only if jobs are available to 
them once they are trained. This is not the 
case. We have accepted the notion that we 
are a service economy instead of a manufac- 
turing economy. This is highly questionable. 

We need a balanced economy, both serv- 
ices and manufacturing—with the emphasis, 
however, on manufacturing. This is the best 
way to provide employment opportunities to 
the minorities and the underprivileged. 
Such a policy may require certain limita- 
tions on free trade, which can be a price 
worth paying. Free trade, in any case, is 
something we practice while others only 
preach it. 

(7) The economic forces being generated 
in the United States will increasingly divide 
the country between haves and have-nots. 
The region where most of our oil and gas 
are produced will now be the recipient of 
most of our defense contracts. In addition to 
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the severance taxes charged by the oil-pro- 
ducing states to the consuming states, there 
will be the drain of tax dollars to Georgia, 
Texas and California for defense. Half this 
country—the half where the sun shines— 
will produce oil and guns; the other half— 
the urban areas of the Northeast and Mid- 
west—will produce unemployment and 
slums, 

The windfall profits tax could not be ap- 
plied to the oil-producing states themselves 
because of congressional resistance. At a 
minimum, a certain proportion of defense 
contracts as well as subcontracts of the syn- 
fuel programs should be mandated to the 
urban, impacted areas of the Northeast and 
Midwest. If we are to survive as a Union of 
states, then there has to be a balance as to 
burdens and benefits. 

(8) This country faces major challenges in 
the coming decade without a foundation of 
consistent domestic or foreign policy for a 
base. Double-digit inflation is not abating, 
nor is a meaningful reduction of energy con- 
sumption taking place. The wage-price 
guidelines are as irrelevant to wages and 
prices as the windfall profits tax is irrele- 
vant to production and consumption of 
energy. 

Wage and price controls are not a long- 
term solution, but a 6-to-12- month wage- 
price freeze should be considered to provide 
a relatively stable pause during which the 
administration and Congress can debate and 
arrive at a sensible, interrelated set of poli- 
cies for the 1980s. 

Policy is a fabric, a tapestry in which all 
strands are interwoven, linked to each 
other, clearly describing a basic posture and 
direction. We have no such tapestry. The 
State of the Union message concentrated on 
what might happen but is not likely to—Le., 
Soviet expansion into the Middle East oil 
fields. It ignored that which is inevitable 
but which we have no answers for—cLe., re- 
ducing energy consumption and paying for 
what we use, reducing inflation and paying 
for defense; protecting the dollar and giving 
a future to the young black, keeping this 
Union viable and united. 

Those are some of the inevitables we face, 
and those are only a few. What is certain is 
that we are living at the end of an era: the 
era of Keynesian economics, growth with 
limited inflation, cheap and plentiful 
energy, U.S. economic domination of the 
Western world. If we are to be in control of 
our destiny as a viable democracy in a state 
of transition, it cannot be done with busi- 
ness as usual at home. 

The American voter is usually far ahead 
of his leaders, He is entitled every four 
years to his most precious right: namely, to 
ask those who propose to lead just what it is 
they propase to do. The answers, so far, 
both by Republicans and Democrats, have 
not been inspiring. 


AFGHANISTAN: WHERE U.S. 
MARXISTS STAND 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. McDONALD. Mr. Speaker, the 
Soviet invasion of Afghanistan has 
been accompanied by the applause of 
most U.S. Marxist and Marxist-Lenin- 
ist organizations. Even the Trotskyite 
Communist parties such as the Social- 
ist Workers Party—SWP—have com- 
mended the military invasion as a pro- 
gressive step. But some of the more 
thoughtful U.S. Marxists, some who 
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still retain a shread of conscience, are 
having a difficult time reconciling 
themselves to the inundation of Red 
Army troops to put down a popular 
mass rebellion involving some 90 per- 
cent of the people of that country. 


These U.S. leftists may agree that 
socialism or communism is what they 
would prefer to see in Afghanistan, 
but they think the people should 
somehow be ready for it and cooperate 
in its imposition. For these waverers, 
who find no pretense of even a Com- 
munist-dominated popular front in 
support of a Marxist revolution as in 
Cuba or Vietnam or Nicaragua, the In- 
stitute for Policy Studies and its 
Transnational Institute have provided 
the solution: Shut up and make an ac- 
commodation since the Soviets will 
never withdraw. 


The connections of the Institution 
for Policy Studies/Transnational In- 
stitute with the Soviet KGB and with 
the Cuban regime have been well doc- 
umented. As analysts on both sides of 
the Atlantic have observed, IPS/TNI 
serves as a source of proposals, lines, 
and suggestions that if offered directly 
by the KGB or an official Soviet prop- 
aganda source would be immediately 
dismissed by free world liberals. 


The following survey and analysis of 
the U.S.-left reaction to the Afghani- 
stan invasion by the U.S.S.R. appeared 
in the Information Digest, published 
by John Rees. 


The article follows: 
AFGHANISTAN SPLITS U.S. LEFT 


The massive invasion of Afghanistan by 
over 80,000 Soviet troops at the end of De- 
cember has caused shock waves among the 
members of the U.S. left. In general, those 
parties and groups that were able to swallow 
the Soviet invasion of Czechoslovakia in 
1968 and accept the effort to crush the pre- 
viously Soviet-supported Marxist Eritrean 
guerrillas in Ethiopia have had little diffi- 
culty in backing the Red Army’s invasion of 
Afghanistan. 


The Communist Party, U.S.A. (CPUSA) 
has endeavored to faithfully follow the 
shifts and twists of the Kremlin’s attitude 
toward the various Marxist-Leninist regimes 
in Kabul. On 12/28/79, a banner headline 
asserted, “Soviets Call Afghan Intervention 
a Lie.” However the text of the article was a 
report on an Oil, Chemical and Atomic 
Workers strike. In the same issue, a page 5 
article by Tom Foley, the Daily World's for- 
eign affairs writer, asserted that the 
“Afghan revolutionary government has 
been consolidating the gains it has made 
since April 17, 1978, when the People’s 
Democratic Party of Afghanistan came into 
power.” The article went on to quote Presi- 
dent Hafizollah Amin on economic benefits 
of the takeover by his Marxist-Leninist 
party and his statement that “the Afghan 
people are keeping a watchful eye over the 
U.S. naval buildup in the Indian Ocean and 
Persian Gulf.” 

The next day, 12/29/79, The Daily World 
headlined “New Afghan Government 
Formed.” The article blandly noted that 
“The former Afghan leader, Hafizollah 
Amin, was found guilty of crimes against 
the Afghan people and was executed by sen- 
tence of the revolutionary court.” 

The Communist Labor Party (CLP), a 
small pro-Soviet splinter group, also toed 
the line that “The Soviet Union went into 
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Afghanistan in order to stop the increasing 
activities of CIA gangs.” 

Maoist and Peking-line parties strongly 
condemned “Soviet social-imperialism.” The 
Communist Party, Marxist-Leninist (CPML) 
in its paper, The Call, termed the invasion 
“a blitzkrieg of * * * massive proportions.” 
The Call attacked the White House re- 
sponse as “mild” and one of “deciding which 
Soviet Wrist to slap.” Another Peking-line 
group closely allied with the CPML, the 
League of Revolutionary Struggle (LRS), at- 
tacked the “flagrant” invasion as “part of 
their preparations for world war.” 

Maoist, Albanian-line parties attacked the 
US. and USSR almost equally. The Revolu- 
tionary Communist Party (RCP) declared 
the Soviet Afghan invasion “imperialist;” but 
said the U.S. “is an equally vicious wolf in 
the moves toward world war.” 

Trotskyist communist groups in general 
have maintained their semi-suicidal tradi- 
tion of uncritical support of the Soviet 
Union in all confrontations with non-com- 
munists. 

In a front-page editorial, the SWP news- 
paper, The Militant [1/18/80] said the 
“dirty and murderous” Afghan “right-wing 
guerrillas.” Said the SWP: 

“With this powerful array of international 
forces ranged against the revolution, the 
Afghan government turned to the Soviet 
Union for aid. Money and advisers were pro- 
vided. When it looked like the imperialist- 
backed forces might pull off a bloody Chile- 
style counterrevolution right on its south- 
ern border, Soviet troops came in. 

“So the issue is not Soviet intervention, 
but a growing U.S. intervention—aimed at 
taking back the gains won by the Afghan 
masses—that finally forced the Soviet gov- 
ernment to respond.” 

The Trotskyist Workers World Party 
(WWP) characterized the invasion as a ne- 
cessity” that can be justified only on the 
basis of the grim alternative which would 
fall on the beleaguered people of Afghani- 
stan should the counterrevolutionary forces 
be permitted to triumph.” And as for the 
Spartacist League (SL), a front-page article 
in Workers Vanguard [1/11/80] headlined 
“Hail Red Army!” and commenced, “The ef- 
fective deployment of thousands of Soviet 
troops in Afghanistan is one more stinging 
humiliation for American imperialism in the 
Near East.” 

A number of other Trotskyist splinter 
groups including the Workers League (WL) 
and Revolutionary Socialist League (RSL) 
were critical, with the RSL’s Torch [Jan. 15 
to Feb. 14, 1980] stating, “The Russian 
ruling class has launched an imperialist in- 
vasion.” 

As for the Institute for Policy (IPS) and 
its newspaper, In These Times [Jan. 16-22, 
1980], they take the line that the USSR has 
sadly been forced to take such an unpopular 
action by their humanitarian concerns for 
the success of the reforms of the People’s 
Democratic Party of Afghanistan. 

Fred Halliday, a London-based fellow of 
the Transnational Institute (TNI), IPS’s 
foreign affairs project, and a long-time con- 
tributing editor to the Middle East Re- 
search and Information Project (MERIP) 
which supports every Soviet-backed revolu- 
tionary and terrorist group in the. Middle 
East from the Palestine Liberation Organi- 
zation (PLO) to the POLISARIO, biames 
the Soviet invasion on Saudi Arabia and 
Pakistan. Writes Halliday, the Soviet Union 
was forced in by the strength of the inter- 
nal reaction and by the alleged assistance 
provided to the anti-communist guerrillas 
by Pakistan and Saudi Arabia. 

Since Halliday’s article [to be expanded 
for the next issue of New Left Review] is a 
well-constructed piece of disinformation and 
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propaganda, a closer examination of its con- 
tents is warranted: 

=». * + in the 20 months since the People's 
Democratic Party of Afghanistan had come 
to power in a revolutionary coup of April 
1978, much of the countryside—where 87 
percent of Afghanistan’s population live— 
had risen in revolt. Afghanistan is an ex- 
tremely conservative country and the PDPA 
had alienated even those who might stand 
to benefit most from it—the rural poor—by 
pushing through reforms without proper 
preparation. This applied to such measures 
as the equalization of nationalities, and the 
virtual abolition of the bride price, but 
above all to the land reform decree of De- 
cember 1978. 

“But even if these reforms were bureau- 
cratically and at times coercively imposed, 
few can doubt that they were changes long 
overdue in Afghanistan, * * *. The underly- 
ing cause of the resistance was the fact that 
these reforms threatened entrenched social 
interests: those of tribal chiefs and land- 
owners, those of village elders whose ar- 
rangement of marriages- was an important 
source of social power, and those of all the 
rural population who lived off smuggling to 
Pakistan and resented any form of govern- 
ment control. 

“This counter revolutlonary tendency 
could not have gained such a widespread 
hold on the country had it not received sub- 
stantial support from abroad. The refugees 
who moved over to Pakistan, many as part 
of an annual migration pattern, were given 
money and shelter by the government 
there, and allowed to set up military camps 
from which to operate. * * other oppo- 
nents of the Afghan government supplied 
aid to the rebels. Saudi Arabia, Iran and 
Kuwait provided financial aid, and China—a 
long term military ally of Pakistan’s—pro- 
vided arms to the guerrillas as well as send- 
ing instructors to Afghan rebel bases at 
Miranshah and Chitral on the Pakistan 
border. * * * 

“There is then considerable support for 
the thesis that the rebellion was sustained 
from outside and that without this support 
it would never have posed the threat to the 
PDPA that prompted Russian intervention. 
Had the Pakistanis disarmed the refugees 
and sealed the frontier—the normal proce- 
dure for a state in such a situation—then 
there would not be Russian forces in Af- 
ghanistan today.” 

The internal contradictions of IPS/TNI's 
Halliday regarding his admission that virtu- 
ally 87 percent of the Afghani people had 
risen in revolt against so-called “reforms” 
that were coercively imposed, that the pres- 
ence of large numbers of Afghanis in Paki- 
stan is partly due to a normal annual migra- 
tion pattern, and his claim that these 87 
percent of the Afghani people are merely 
“entrenched social interests” or “smug- 
glers“ are obvious. 

And what response is appropriate? Halli- 
day’s implied solution could be summarized 
as “scratch and get glad.” He writes: 

“The Russians have paid a high price for 
their intervention. They will have to remain 
in Afghanistan for quite some time before 
the regime is firmly enough established, and 
the cost in lives and money will be consider- 
able. * * * the intervention in Afghanistan 
is neither a reckless venture nor one from 
which the Russian leaders will quickly re- 
treat under pressure. 


* . * * 


“The demonic picture of Russian policy 
now current in Washington as a result of 
the intervention in Afghanistan is therefore 
an unfounded one. The Russians may have 
had the misfortune to intervene in a U.S. 
election year, but neither the all-informed 
Isic] hysteria this has generated, nor the 
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force of Islamic counter-revolution in Af- 
ghanistan itself, appear likely to force them 
off the course they have chosen.“ 

Other U.S. leftists who normally collabo- 
rate with Soviet-initiated disarmament ini- 
tiatives and who were active in the anti- 
Vietnam movement have circulated a call 
for immediate withdrawal of Soviet troops 
from Afghanistan. They state the invasion 
“presents a new threat to world peace and 
will speed up the already insane arms race’ 
with diversion of more and more of the 
world’s resources from human need to the 
war machines.“ 

Signers of this call include Don Rose, Citi- 
zens Party; Sidney Lens, Mobilization for 
Survival (MFS); Shirley Lens, chair, Women 
for Peace; Paul Booth, AFSCME staff; Dr. 
Quentin Young, Cook County Hospital; Ed 
Sadlowski, assistant director, USWA Dis- 
trict 31; lawyer Richard M. Gutman; John 
Rossen; Jane Kennedy and other Chicago 
area activists. 

Groups of Afghanis resident in the United 
States, mostly students, have held demon- 
strations and vigils outside the United Na- 
tions in New York and near the Afghanistan 
Embassy in Washington. There are an esti- 
mated 2,000 Afghanis living in the U.S., and 
nearly all of the 300 who live in the Wash- 
ington area turned out for a January 4, 
1980, protest near the Soviet Embassy. 

Many Afghanis in New York and Wash- 
ington have expressed fear of being fol- 
lowed and harassed by Soviet intelligence 
agents assigned to the very large staffs of 
the Embassy and U.N. mission. They also 
are afraid of being infiltrated by Iranian 
agents and supporters of Ayatollah Kho- 
meini who would try to take advantage of 
the substantial Persian-speaking minority in 
Afghanistan to increase the anti-American 
sentiments in the resistance movement, 

Meanwhile groups that have previously 
supported Soviet peace“ initiatives such as 
the Women’s International League for 
Peace and Freedom (WILPF) and Women 
Strike for Peace (WSP), are trying to fore- 
stall any U.S. Persian Gulf military buildup. 
The old Coalition for Peace in the Middle 
East in which WILPF and WSP played lead- 
ing roles, already has been transformed into 
the Coalition for Peace in Iran and Afghani- 
stan to meet the new burning issue.“ e 


TRIBUTE TO “MOTHER HEN” 
HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. HUGHES. Mr. Speaker, I would 
like to take a moment to express my 
deep sorrow over the passing of Mrs. 
Blanche Scott of Margate, N.J., on No- 
vember 19, 1979. Mrs. Scott, affection- 
ately known to her friends as “Mother 
Hen,” provided valuable assistance to 
the sports fishermen: of South Jersey 
by steering them safely through rough 
seas during inclement weather and 
guiding them to prime fishing waters 
over her citizens band radio. 

For many years, Mrs. Scott managed 
her marine radio station from Scott’s 
Dock, a marina owned and operated by 
Blanche and her husband, Ray in 
Margate. Originally just a hobby, her 
volunteer radio communication service 
soon offered full-time assistance to 
boaters and fishermen whose CB 
radios lacked access to the information 
available on VHF channels. 
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Each year from March through No- 
vember, Mother Hen” provided boat- 
ers with needed weather and fishing 
reports and responded to calls for as- 
sistance. On numerous occasions, Mrs. 
Scott gave those in trouble life-saving 
ald, serving as -liaison between the 
Coast Guard and boats in distress, and 
contacting doctors during medical 
emergencies, She also served as a 
clearing point for the transmission of 
vital messages from ship to shore. 

Blanche’s dedication and commit- 
ment to the fishermen of South Jersey 
was equally matched by her pleasant 
manner and special sense of humor. 
She was a loving and devoted wife and 
mother, and will be sadly missed by 
her countless friends. New Jersey will 
long remember Mrs. Scott for her val- 
uable service to the maritime commu- 
nity and for her unselfish devotion to 
those in need. 


KHOMEINI, MOSCOW, AND RU- 
MORS OF WAR: WILL THE IRRA- 
TIONAL ENGULF US? 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


Mr. BINGHAM. Mr. Speaker, on 
January 20, 1980, Dr. Matthew Ies 
Spetter, leader of the Riverdale-Yon- 
kers Society for Ethical Culture, gave 
a stimulating and thoughtful address 
on the subject: “Khomeini, Moscow, 
and Rumors of War: Will the Irra- 
tional Engulf Us?” 

I commend to my colleagues and 
others the following outstanding ex- 
cerpts: 

EXCERPTS From Dr. MATTHEW IES SPETTER'S 
ADDRESS 


MAJOR CHANGES 


E see five major areas of change which 
need comprehension if ever we are to get 
beyond the era of the balance of terror, 

1. We are in a time of a truly demonic 
spiral of nuclear weapons. Almost each year 
a weapons system becomes obsolete, because 
the USSR has found a counterweapon. Se- 
curity based upon weapons is once and for 
all finished. A new norm of global security 
must be developed. SALT II was just a first 
ste 


p. 

2. We are facing a proliferation of nation 
states, even though old-fashioned sover- 
eignty is untenable. Those states emerge 
amidst fierce collectivist or religio-political 
nationalism. This means the end of power 
politics. As the so-called “nuclear club” 
grows giving even the tiniest nation incredi- 
ble power, we need ideas for a pluralistic 
world, not one of power blocs. 

3. With the immense population growth 
everywhere we now confront the fact that 
about fifty million people starve to death 
each year. 

4. From this fact emerge ideologies which 
are neither Marxist nor capitalist—a new 
war of ideas is upon us. For about three 
hundred years the West could count upon 
the wealth of colonies. That day is past. Oil 
should teach us our vulnerability and de- 
pendence. 

5. We live in common deadly peril. Inter- 
nal stresses such as between the two dicta- 
torships, China and the USSR, face us with 
a new kind of political warfare that can 
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easily boil over into military confrontation. 
The old ideologies have lost their hold, new 
symbols for world order are more urgently 
needed than who makes a “killing” gam- 
bling on the stock or gold markets. 


THE SOVIET MOTIVES 


Crucial is the question: is the Soviet 
Union following a plan for world domina- 
tion, is Afghanistan just a stepping-stone? If 
so, how can the West respond effectively? 
The Soviet sphere of influence has grown 
from Vietnam, to Cambodia, to Afghani- 
stan, to South Ymen and, with the help of 
the Cubans, to Ethiopia. Will the road to 
Paris and London, as Lenin said, lead via 
Asia? Many think so. President Carter has 
ordered a halt to all negotiations with the 
Russians on military matters. SALT II has 
been put on ice. 

Mr. Brezhnev says “nothing of the sort.” 
“It was no simple decision for us to send 
Soviet military contingents to Afghanistan,” 
he said. He denied that he was aiming for 
ine ‘or Iran or for the Western oil re- 

He was invited to come into Af- 
shania by Mr. Amin—the former ruler— 
then came in and promptly executed Mr. 
Amin. and his family. All this—Brezhnev 
said—“because Afghanistan had become a 
seat of serious danger to the security of the 
Soviet state.” 

In what way did the USSR feel threat- 
ened? Was it fear that the fanatic fervor of 
nationalistic Islam would infect Soviet Mos- 
lems as well? Had they written Mr. Carter 
off as a lame-duck“ President anyway and 
felt that in the political vacuum, until elec- 
tions in the USA, they could increase their 
positions of power? (Under John Foster 
Dulles of course, we built our so-called po- 
sitions of strength” around the Soviet 
Union, from Korea to Norway.) 

But why, then, wholesale military occupa- 
tion of a basically powerless nation? Was 
Russia’s leadership still caught in ancient 
political molds which are without relevance 
in the ICBM era? Were they motivated by 
their own propaganda? 

Now Mr. Brezhnev knew of course that 
the world would not swallow. this version. 
Why then the decision to act militarily, 
which transformed an already pro-Russian 
regime into an occupied territory? I think 
one has to go back to what is known as the 
Brezhnev Doctrine. It asserts that Russia 
has the duty to assist any communist state 
which faces upheaval. There needs to be the 
pro-forma “invitation” of course, as in Hun- 
gary and Czechoslovakia. In Afghanistan, 
however, the airlift of troops started a full 
two days before the initiation! The Russians 
do not deny it. 

Here one must ask what larger Russian 
aim is at stake, since they obviously were 
killing our notion of detente. There is a di- 
vergence of meaning here. To the USSR de- 
tente meant reducing the danger of nuclear 
war. We looked upon it as an instrument for 
a changed Soviet-West relationship. The 
Russians explicitly rejected that interpreta- 
tion. What they called national liberation 
struggles” would get Soviet armed support. 
Thus they did not inform the USA when 
the Arabs launched the Yom Kippur war in 
1973 with vast Russian military aid; thus 
they intervened in Angola and helped Viet- 
nam invade Cambodia. By taking Afghani- 
stan they could both confront China, which 
borders on it; and get even closer to the oil 
of the Persian Gulf. Afghanistan is not all 
that important, nor are its eighteen million 
largely illiterate, poverty-stricken people. 

Was Russia performing the opening move 
in the chess game that will, before too long, 
topple other feudal monarchies of the Per- 
sian Gulf, especially Saudi Arabia? Within 
the communist ideology that would be 
rational. 


EXTENSIONS OF REMARKS 


Have you ever tried to argue with a con- 
vinced communist about the Soviet Union? 
You may be arguing, but he is in possession 
of a true faith. You may objectively seek 
some position but the communist knows the 
truth, he knows where history is going. His 
loyalty is not to such a quest, but to some- 
thing he considers a higher goal. He may 
betray you for that higher purpose and yet 
feel morally superior. Brezhnev may lie, but 
in the communist rationale that is not a lie, 
but a tactic to achieve “socialist” progress. 
So with the military strategy of the USSR, I 
am afraid. It is based upon a rockbottom 
faith of serving world history. Ultimately at 
all cost. That is what we are up against. 


Martin Buber wrote a splendid essay on 
this very issue. He called it Against the 
Generation of the Lie.” Obviously not only 
the USSR is guilty of using the lie. Buber 
said that the prevalence of lying in today’s 
world is removing the basis of life. It is a 
way of controlling others by an even greater 
lie, which then becomes the delusion of col- 
lectivities. It becomes a means of justifying 
power over others; of oppression; of main- 
taining superiority. When an individual man 
or woman lies, he sooner or later has to 
come to terms with reality anyway. The lie 
will boomerang. Without a return to truth 
there is no partnership and without that we 
cannot live. 


But collectivities and nations may even 
seek that isolation which the big lie creates. 
It reinforces even further the feeling that 
they stand alone against the world. Thus 
the duplicity is no longer just words but be- 
comes social reality based upon illusion. 


WAR AND PEACE HAVE BECOME MORE THAN A PO- 
LITICAL ISSUE, IT IS NOW THE ONE CENTRAL 
MORAL ISSUE OF HUMANKIND 


There is no road to victory in a world con- 
flagration, because war has become total 
and therefore mad, absurd. Violence is no 
substitute for the rea] socio-economic needs 
of the world, the struggle against hunger, 
disease and ignorance. 


War, in the end; is the default, the bank- 
tuptcy of the leadership. It has become a 
delusion of the impotent. 


Far more important to America’s future is 
to extend ourselves into Asia and Africa and 
Latin America and have the nations there 
understand what they can expect of us to 
build up their standard of living; to fertilize 
their fields, to rid themselves of abject pov- 
erty. 


We need not sit back and wait till the next 
country in South America explodes in vio- 
lence. We need not fear Castro’s agitation if 
at last we address the social and economic 
misery at our doorstep with out productive 
means and identify with the people’s needs, 


All-pervading irrationality and national- 
ism are obstructing today’s view of a better 
world. But only when we break out of the 
mythology and tribalism will there be a 
secure future in the nuclear age—the safety 
namely of a human community in which we 
will be free of the terror of nuclear arms, a 
human community in which we need not 
fear that our children and grandchildren 
will be threatened by annihilation but will 
instead be able to build the satisfactions of 
their human fulfillment in a sane order. 
That is the root that must nourish us, that 
is the loyalty that must bind us and these 
are roots and loyalties far stronger and far 
more important than the abstractions of na- 
tions and powerblocs. We may not give up 
on that vision.e 
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THE NATION’S CAPITAL HONORS 
PEACHES AND HERB 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


Mr. FAUNTROY. Mr. Speaker, it 
gives me a great deal of personal pleas- 
ure to join with the Mayor of the Dis- 
trict of Columbia, the Honorable 
Marion S. Barry, Jr., in saluting two of 
the most talented individuals and resi- 
dents of our Nation’s Capital—Linda 
Greene and Herb Fame. Together 
they are known as nationally and in- 
ternationally famous entertainers 
under the name of Peaches and Herb. 
They have taken the message of 
America throughout the world and 
were the first black American group to 
perform in the People’s Republic of 
China. They have achieved outstand- 
ing success and the recognition which 
the people of Washington accords 
them is well deserved as they are hon- 
ored for their contributions to our 
Nation and to the city which they call 
home. 
PEACHES & Hers Day—A PROCLAMATION 
Whereas, Peaches & Herb, nationally and 
internationally known entertainers, are resi- 
a of our metropolitan Washington area; 
Whereas, Peaches & Herb are the first 
Black American group to perform on Main- 
paa China; the People’s Republic of China; 


Whereas, Peaches & Herb have achieved 
outstanding success in the record industry, 
having now sold over 3 million record 
albums in the past year, and were nomi- 
nated by the top three music trade publica- 
tions as Top Duo“ for 1979 and nominated 
for a Grammy Award; and 

Whereas, it is fitting that we should set 
aside a time to honor them for their 
achievements and cultural contributions to 
our city and nation: 

Now, therefore, I, the Major of the Dis- 
trict of Columbia, do hereby proclaim 
Friday, February 1, 1980, as “Peaches & 
Herb Day” in Washington, D.C., and call 
upon all of our residents to join with me in 
honoring Peaches & Herb in grateful ac- 
knowledgement of the exceptionally out- 
standing cultural contributions which they 
make to the life of our city and nation. 


A NEED FOR A NATIONAL STEEL 
POLICY 


HON. EUGENE V. ATKINSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


è Mr. ATKINSON. Mr. Speaker, in a 
continuing effort to draw attention to 
the great need for a national steel 
policy, I would like to reprint a section 
of a publication, Steel at the Cross- 
roads,” published by the American 
Iron & Steel Institute. This publica- 
tion-is an informative work of great 
scholarship. The AISI is to be com- 
mended for their hard work and for 
their considerable expertise. I refer to 
a chapter which is devoted to the need 
for radical improvements in capital re- 
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covery tax laws for the steel industry. 
This part of the publication, which I 
urge everyone to read in full, refers to 
the Capital Cost Recovery Act. The 
Capital Cost Recovery Act would help 
provide the needed capital that is es- 
sential to the revitalization of the 
steel industry. It also refers, in part, 
the burden placed on an already 
straining industry by federally re- 
quired pollution control expenditures. 
I have cosponsored the Capital Cost 
Recovery Act and I have sponsored 
H.R. 5394 which allows for rapid de- 
preciation of federally required ex- 
penditures. While I favor enactment 
of the general capital cost recovery 
legislation, I even more strongly urge 
that the Government provide tax 
relief for the burdensome environmen- 
tal requirements which we have placed 
on one of our most vital industries at a 
time when that industry can least ac- 
commodate them. 

I insert in the Recor, at this point: 
VII.—Tue STEEL INDUSTRY Requires HIGHER 

Rates or RETURN AND MORE RAPID CAPITAL 

Recovery To Meer CaprraL REQUIRE- 

MENTS OF $7 BILLION PER YEAR 

A. COMPONENTS OF CAPITAL AVAILABILITY 

The funds available to any firm to meet 
its capital requirements come from three 
principal sources: (1) capital recovery (de- 
preciation); (2) reinvested earnings (net 
income less dividends); and (3) issuance of 
debt and/or equity. In the case of the steel 
industry, these funds are necessary for re- 
placement, expansion, environmental, and 
non-steel capital expenditures plus debt re- 
tirement and increases in working capital. 

In the final analysis, capital outlays and 
capital availability must be in balance, with 
the amount of capital available determining 
the extent to which capital requirements 
are met. 

One way to view the balancing of capital 
needs and sources is to match each type of 
capital requirement and each component of 
capital availability. For example, capital re- 
covery should balance capital expenditures 
for modernization and replacement, since 
capital recovery is intended to replace worn- 
out facilities. Reinvested earnings and issu- 
ance of debt and equity are used for debt re- 
payment, working capital increases, and the 
expansion of the enterprise. 

The relationships described above do not 
provide any funds for environmental retro- 
fitting of existing facilities. Normally, envi- 


ronmental expenditures are included in - 


modernization and thus financed with capi- 
tal recovery. However, retrofitting of exist- 
ing facilities to meet new environmental or 
other standards was not envisioned at the 
time of original construction and funds 
from capital recovery are not adequate to 
offset these retrofitting costs. Accordingly, 
it is difficult to imagine how these imposed 
and non-economic requirements could be 
met without foregoing other capital needs, 
unless added revenues are provided through 
price increases. 


B. PAST BALANCE OF CAPITAL REQUIREMENTS AND 
CAPITAL AVAILABILITY IN THE AMERICAN 
STEEL INDUSTRY 


Since 1969, capital expenditures, in con- 
stant dollars, by the American steel indus- 
try have been very low, averaging approxi- 
mately $2.9 billion per year (in 1978 $). Of 
this amount, only $2.1 billion per year was 
spent for replacement of steel-producing 
facilities. This compares with $4.4 billion 
per year (in 1978 $) needed for steel equip- 
ment replacement, and total capital spend- 


EXTENSIONS OF REMARKS 


ing needs of $6.5 billion per year during the 
next decade. 

Inadequate funds have severely con- 
strained the steel industry’s ability to meet 
its capital requirements. The two major 
problems have been inadequate rates of 
return and tax laws that impede capital re- 
covery. A.sizeable increase in the industry's 
debt/equity ratio—from 35 percent in 1969 
to 42 percent in 1978—has been required to 
supplement retained earnings and funds 


‘available from capital recovery merely to ac- 


complish the relatively low level of spending 
that has occurred. Since there has been es- 
sentially no net expansion over the past 10 

years, the use of reinvested earnings and 
debt to finance capital expenditures for re- 
placement demonstrates that capital recov- 
ery has been insufficient for its its intended 


purpose. 

Capital recovery has not been sufficient 
for the following reasons: Rates of capital 
recovery are too slow under current tax 
laws; capital recovery based on historical 
costs is inadequate to fully cover replace- 
ment at today’s inflated costs; and capital 
recovery funds have been diverted to meet 
imposed environmental standards rather 
than used for their intended purpose. 

C. HOW CURRENT TAX LAWS HAVE IMPACTED 
CAPITAL AVAILABILITY IN THE AMERICAN 
STEEL INDUSTRY 

1. Capital cost recovery 

Capital recovery is very slow for the steel 
industry under current U.S. law. This slow 
recovery presents a major problem in any 
attempt to embark on an accelerated capital 
expenditure program because enormous 
cash shortfalls occur in early years. These 
shortfalls can be recouped, but at a much 
later time. 

This long time frame has even more pro- 
found implications in an inflationary econo- 
my. Since capital recovery is based on his- 
torical costs, only part of the cost of replac- 
ing worn-out facilities is recovered. Over the 
past ten years, plant and equipment costs 
have almost doubled.“ Thus, if $100 were 
spent in 1968 to buy two pieces of identical 
equipment, by 1978 the capital recovery 
from the original $100 expenditure would 
only allow replacement of one of them. 

As shown in Table VII-1, steel industry 
assets have one of the longest guideline de- 
preciable lives of any American industry. 
Products that compete directly with steel 
(wood, plastics, rubber products, aluminum, 
and copper) all have shorter tax lives. 


TABLE Vil-1.—STEEL HAS ONE OF THE LONGEST CAPITAL 


‘Actual tax depreciation lives could very plus or minus 20 percent. 
Source: U.S. Department of the Treasury, Internal Revenue Service. 


The basic problem has been an overem- 
phasis in the U.S. on the physical life of 
facilities and, as a result, U.S. tax rules have 
been formulated based on the concept of 
“useful life“. Since the Congress has viewed 
steel industry facilities as having long 


5 Engineering Plant Cost Index, May 8. 
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“useful lives”, the American steel industry 
has been burdened with low capital recovery 
allöwances. Most nations, however, have not 
employed “useful life“ or physical concepts 
but rather have used rapid capital recovery 
as an economic tool to promote accelerated 
capital formation and increased productiv- 
ity. For example, in some countries, capi 
expenditures are treated as any other 
penditures and can be deducted in the year 
incurred. In France, Italy, and Sweden, capi- 
tal recovery allowances in the first 3 years 
exceed 75 percent of capital expenditures 
(as compared to less than 57 percent in the 
U.S.). In Canada, full capital recovery is per- 
mitted in approximately 2% years, com- 
pared with over 10 years in the U.S. Various 
estimates indicate that this more rapid capi- 
tal recovery in Canada would lead to a 
return on investment at least a third higher 
for a plant built on the north shore of Lake 
Erie as compared to one built on the south 
shore in the U.S. (50 miles away). This in 
part explains why The Steel Company of 
Canada, Ltd., has a fully integrated plant 
under construction on the north shore of 
Lake Erie at Nanticoke, Ontario, while U.S. 
Steel Corporation cannot justify expendi- 
tures for a similar plant on the south shore. 
Such comparisons dramatize the importance 
of rapid capital recovery if the American in- 
dustry is to compete on equal terms with 
foreign rivals. 

2. Investment tax credit 


Funds provided by the investment tax 
credit contribute to the capital available to 
the American steel industry for investment 
in productive facilities. The credit also par- 
tially offsets the inflationary effects of de- 
ferred recovery of capital investment. The 
credit, obviously, is of greatest benefit to 
capital-intensive industries such as steel, 
where the need for investment capital is 
largest. 


The investment tax credit should be made 
fully available as expenditures are incurred 
and should apply to all property, rather 
than just property having a normal con- 
struction period of two years or more. Fur- 
ther, the annual limitation on the utiliza- 
tion of the credit (which is presently sched- 
uled to increase to 90 percent in 1982) 
should be eliminated completely, and the 
credit should be fully available to offset all 
tax liability including the minimum tax. 
The impact of this structural change on tax 
revenues would be minimal. However, there 
would be a maximum utilization of the 
benefit in years when capital expenditures 
Fc 
n 


3. U.S. corporate taz rates 


High corporate tax rates constrain enter- 
prise expansion by reducing net income and 


. reinvested earnings. Further, in current cir- 


cumstances, where capital recovery is not 
sufficiently rapid and companies are often 
forced to use reinvested earnings as a sup- 
plement to maintain plant and equipment, 
high corporate tax rates impose severe 
penalties. 

Most other countries have much lower 
corporate tax rates than the U.S.A. As esti- 
mated by the Canadian Department of Fi- 
nance, effective corporate tax rates on man- 
ufacturers’ book profits are 10 percentage 
points lower in Canada than in the U.S. for 
representative states and provinces. (For ex- 
ample, the effective income tax rate for all 
manufacturing in Ohio, including both state 
and federal tax, was estimated at 41.3 per- 
cent. This rate compares with 31.9 percent 
in the province of Ontario.) 

One special feature of U.S. tax law that 
unfairly reduces internal cash generation is 
the minimum tax on items of tax prefer- 
ence, Designed to ensure the payment of at 
least some taxes on income, the minimum 
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tax was intended to remedy abuses that 
clearly were not of corporate origin. Too 
often the relationship between tax prefer- 
ence items and a company’s ordinary tax lia- 
bility generates an unexpected minimum 
tax liability. This occurs when net income 
levels are depressed while tax preference 
items remain at or near normal levels. This 
was not the intention of Congress and there 
is no justification for the continued applica- 
tion of the minimum tax to corporations. 
The law should be repealed or amended to 
remedy this mis- application. 
4. Depletion 

The percentage depletion allowance for 
minerals has provided an effective economic 
benefit to the extractive industries. It 
should be retained at least at current levels. 
Furthermore, the effectiveness of this provi- 
sion should not be impaired by the mini- 
mum tax, particularly since the tax laws on 
percentage depletion contain a direct limita- 
tion of such deductions. 


5. Impact of current U.S. tax provisions 


In summary, current U.S. tax laws are not 
designed to enhance capital recovery. This 
imposes an unnecessary burden on U.S. cor- 
porations attempting to compete with other 
world industries. In addition, by discourag- 
ing capital expenditures, specifically capital 
replacement, the lower rate of capital recov- 
ery in the U.S. slows improvements in labor 
productivity, energy efficiency, pollution 
control, etc.—all of which are made possible 
by installing technological up-to-date 
equipment. Current capital cost recovery in 
the U.S. is slower than that of most of its 
trading partners. This slow capital recovery 
goes a long way towards explaining the de- 
clining U.S. international competitive posi- 
tion in recent years. Faster capital recovery 
is essential if the U.S. is to re-establish itself 
as a viable competitor in the world 
economy. o 


VLADIMIR SHELKOV 
HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. PEYSER. Mr. Speaker, a few 
days ago, I was deeply saddened by the 
news that Vladimir Shelkov, the 84- 
year-old Russian leader of the Seventh- 
day Adventist Church, had died in a 
Soviet labor camp. 

Mr. Shelkov was convicted last 
summer of “anti-Soviet activities” in 
retaliation for his lengthy role as a na- 
tional religious leader and for his 
active encouragement of religious in- 
struction for children through Sunday 
school classes. This activity was re- 
garded as so subversive and dangerous 
to the Soviet state that it sentenced an 
elderly clergyman with a weak heart 
to 5 years at hard labor in the winds 
and snows of Siberia. This sentence, 
which was characterized by Nobel 
Peace Prize winner Andrei Sakharov 
as “illegal and monstrous,” would 
seem to have been carefully calculated 
by Soviet authorities as a de facto 
death sentence. 

Vladimir Shelkov’s final arrest and 
conviction was the culmination of a 
lifetime of religious persecution by the 
Soviet Government. Beginning with 
his first arrest in 1931 for counter- 
revolutionary crimes” and ending only 
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with his death, Shelkov endured 
nearly 25 years of imprisonment and 
10 years of forced hiding. It has been 
said that Shelkov may have been the 
model for the saintly Baptist in Solzh- 
enitsyn’s “One Day in the Life of 
Ivan Denisovitch” true or not, the 
characters of the two men are, unques- 
tionably, cut from the same mold. 

Shelkov was adopted as a prisoner of 
conscience by Amnesty International 
in 1978 because all of his arrests were 
“clearly for the exercise of his right to 
freedom of conscience.” A letter from 
53 American Congressmen was sent to 
Leonid Brezhnev in April 1979, ex- 
pressing the concern of the Congress 
for Mr. Shelkov’s condition and re- 
questing his release on humanitarian 
grounds. No response was ever 
received. 

Last month, I received word that 
Vladimir Shelkov was gravely ill and 
had requested medical assistance, but, 
according to State Department 
sources, this assistance was denied to 
him. Now, he is dead. It is worth 
noting that, before levying sentences 
in political trials, Soviet judges confer 
with and actually receive instructions 
from representatives of the party ap- 
paratus. Therefore, the fate of Vladi- 
mir Shelkov must be seen as repre- 
senting official Soviet policy and the 
Soviet Government bears the responsi- 
bility for his death. The callous atti- 
tude of the Soviet Government toward 
human rights, exemplified by the mis- 
treatment of Vladimir Shelkov, can 
only harm relations between that 
nation and the rest of humanity. I can 
only hope that the outcry against this 
and other outrageous abuses will lead 
the Soviet Government into conform- 
ance with the ideals and policies of the 
world’s civilized nations. 


PROPOSALS TO TAX SOCIAL 
SECURITY BENEFITS 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES . 


Tuesday, February 5, 1980 
@ Mr. BONIOR of Michigan. Mr. 


Speaker, the Advisory Council on 
Social Security, which Congress estab- 
lished in 1977, has released its report. 
One of the most Controversial provi- 
sions is the recommendation to tax 
half of social security benefits. This 
would amount to a huge increase in 
taxes for many collecting social secu- 
rity. I totally oppose this recommen- 
dation which would tax those least 
able to afford it. The American public 
has paid into the social security 
system with the belief that the bene- 
fits have been earned and already 
taxed. For this reason, they believed 
that social security benefits would not 
be taxable and we should not change 
that policy now. 

Presently, the prohibition on the 
taxation of social security benefits is 
an IRS ruling. I do not believe that 
this is a sufficient protection. We need 
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to put this prohibition into law. H.R. 
6012, which I have cosponsored, would 
accomplish this goal. I urge the Ways 
and Means Committee to consider this 
bill in the near future, 

While only those individuals and 
couples whose income including half 
of social security benefits is greater 
than $7,400 would be taxed, according 
to the Council’s own estimates, this 
would affect 10.6 million of the 24.2 
million couples and individuals collect- 
ing social security. The average tax in- 
crease for those people would be $350 
annually. Even the Council admits 
that those living on social security 
benefits are having a hard time keep- 
ing pace with inflation because the 
cost-of-living increases are given only 
annually. Yet, the Council suggests 
that senior citizens living on fixed in- 
comes should pay increased taxes. 

This proposal would increase Gov- 
ernment revenues by $3.7 billion annu- 
ally. However, there are many other 
sources of income that are lost 
through tax expenditures which could 
be eliminated. The increased revenue 
from closing just the following four 
loopholes would be $5.538 billion. 

(1) Elimination of country club member- 
ships as a business expense—$38 million. 

(2) Elimination of business meals for en- 
tertaining clients as a business expense— 
$2,000 million. 

(3) Elimination of taxation of income 
earned abroad by U.S. corporations until 
that income is returned to this country— 
$480 million. 

(4) Percentage depletion allowance for oil. 
gas and mineral companies—$3,020 million. 


Totals—$5,538 million. 


I do support the Council’s recom- 
mendation that cost-of-living increases 
be given semiannually rather than an- 
nually. As the Council points out, the 
gap between the time prices rise and 
when the cost-of-living increases are 
granted is 15 months. Given the high 
rates of inflation, this leaves those 
living on fixed incomes unprotected 
from inflation. H.R. 2139, which I 
have also cosponsored, would imple- 
ment this recommendation. I urge the 
Ways and Means Committee to pass it 
as well. : 

Our senior citizens have faithfully 
paid into social security for many 
years. They deserve to know that their 
benefits will be paid and will keep pace 
with inflation. 


RECOGNIZING SRI LANKA’S 
NATIONAL DAY 


HON. THOMAS S. FOLEY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. FOLEY. Mr. Speaker, it is again 
my pleasure to recognize February 4 
as the “National Day of Sri Lanka,” 
now celebrating the 32d anniversary of 
its important shift from British colo- 
nial rule to full nationhood. This inde- 
pendent, forward-moving, democratic 
nation stands as an example of pro- 
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gressive government, under which the 
quality of life has steadily improved. 

I am certain that I express the feel- 
ings of many Americans in marking 
with admiration. the achievements of 
this multiparty democracy. In seven 
elections, control of government has 
changed hands six times. Yet, these 
transitions did not interfere with the 
ongoing national commitment to im- 
proving the basic human conditions: 
In 25 years, Sri Lanka has achieved a 
literacy rate of 78 percent, decreased 
infant mortality and population 
growth by significant increments, and 
made equally important strides in im- 
proving the diet and life expectancy of 
its people. Earnest efforts to expand 
and improve economic opportunities 
continue to move ahead. These are 
truly noteworth achievements: Sri 
Lanka has succeeded where many 
others have failed. 

‘Confronting its economic situation, 
Sri Lanka has made impressive adap- 
tations. A healthy growth rate, in 
today’s generally poor economic cli- 
mate, is the result to a large degree of 
the important steps recently taken to 
stimulate investment and savings. Free 
market forces have been accorded a 
stronger role through policies de- 
signed to create positive incentives for 
development. These policies have 


caught the interest of foreign inves- 
tors, as manifested by their involve- 
ment in over 75 new industrial proj- 
ects. Private capital has clearly been 
attracted by the prospect of a stable 
economic atmosphere, and thus also 


the prospect of greater employment. 

Sri Lanka’s rich and diverse culture 
has been known and respected by the 
United States for many years. It is 
therefore important to note its com- 
mitment to the political and economic 
values that are so important to main- 
taining these traditions. 

Finally, I am not alone in respecting 
the genuine independence which 
marked Sri Lanka’s recent chairman- 
ship of the world’s nonalined move- 
ment. I think it is safe to suggest that 
this leadership embodied the princi- 
ples which originally gave the broad- 
based organization its stirring appeal 
to so many diverse and strongly inde- 
pendent nations. 

I extend my congratulations to all of 
Sri Lanka on this important date, and 
my best wishes for a future that builds 
upon the many successes of its past. 


CONGRESSIONAL BLACK CAUCUS 
ANALYSIS OF THE PRESIDENT‘S 
FISCAL YEAR 1981 BUDGET 
PROPOSAL 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mrs. COLLINS of Illinois. Mr. 
Speaker, the Congressional Black 
Caucus today presented its initial 
analysis of the President’s proposed 
fiscal year 1981 budget. Our statement 
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criticized the budget proposal for cut- 
ting domestic assistance programs, im- 
plementing policies which will increase 
unemployment and recommending a 
massive, long-term increase in the 
military budget. We criticized policies 
which have increased official black un- 
employment from 11.4 percent in No- 
vember to 12 percent in December to 
12.6 percent in January, with even 
higher unemployment predicted, and 
which have totally ignored the Full 
Employment Act of 1978. The full 
caucus statement analyzing the fiscal 
year 1981 budget follows: 


CONGRESSIONAL BLACK CAUCUS ANALYSIS OF 
PRESIDENT’S FISCAL YEAR 1981 FEDERAL 
BUDGET PROPOSAL 


The President's fiscal year 1981 Federal 
Budget is an unmitigated disaster for the 
poor, the unemployed and minorities. The 
budget is deceptive and the American 
people have been misled as to its meaning. 
There are real cuts in domestic program 
spending, budget policies which will in- 
crease unemployment and a massive long- 
term increase in military spending. Yet, the 
President's budget has been presented to 
the American people as one which continues 
current services for domestic programs 
while making modest defense spending in- 
creases. 

Nothing could be further from the truth. 
This is a budget which will, by the Adminis- 
tration’s own admission, increase unemploy- 
ment by 1% million persons to 7.5 percent 
by the end of 1980. 

This is a budget which has the Adminis- 
tration postponing the Full Employment 
Act’s unemployment target of 4 percent un- 
employment for two more years until 1985, 
and the inflation target of 3 percent for five 
years until 1988. 

This is a budget which not only increases 
the military budget by 5.4 percent about in- 
flation rates in fiscal year 1981, but then 
locks in an additional 4.8 percent in fiscal 
year 1982, 4.4 percent more in fiscal year 
1983, 4.2 percent in fiscal year 1984, and 4.2 
percent more in fiscal year 1985 with only 
the passage of the fiscal year 1981 budget. 
This means the military budgét which stood 
at $127.8 billion in 1979 will be over $248 bil- 
lion in fiscal year 1985. 

This is a budget which as a whole contin- 
ues at a current services level, but which, 
because of the massive defense increase, 
clearly cuts social programs below even the 
levels they were only cut to last year. 

This is a budget which claims to initiate a 
new $2 billion youth jobs program, but 
which actually will give half that amount to 
school systems for illusory benefits, and 
provide few new jobs or training opportuni- 
ties with the other half. In fact, there will 
be a devasting two year delay before the 
program becomes effective. 

And this is a budget which, because it im- 
plements the same ineffective economic 
policies of the past several years, will nei- 
ther reduce unemployment nor inflation 
nor the deficit. In fact, at the same time as 
the Administration continues to call “infla- 
tionary” spending for the programs which 
could make the unemployed productive, tax- 
paying workers, it massively increases de- 
fense spending, the most inflationary and 
waste-ridden Federal expenditure of all. 
And by focusing on the deficit, which the 
Congressional Budget Office and many 
economists say has little effect on inflation, 
it ignores the very reason for the budget— 
the well-being of our people. 

Why has the public been led to believe 
that this budget proposal makes little 
change from last year? That impression has 
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been created through a failure to look 
behind the numbers and the rhetoric. 

The employment budget and policy is the 
clearest example. First, the Administration 
which demanded flexibility in the Hum- 
phrey-Hawkins Act timetable, used’ that 
flexibility rather than offering alternative 
economic policies. After following economic 
policies which are creating a recession and 
increasing unemployment in an ineffective 
effort to stem inflation, it tells us that 4 
percent unemployment is an unrealistic goal 
for 1983. The Administration also assumes 
“high employment” to be a 5.1 percent un- 
employment rate, in direct contravention of 
the Full Employment Act. 

If the white male unemployment rate 
could stand at 3.7 percent at the end of last 
year, why cannot the same be done for the 
rest of the Nation? It is not inflationary to 
hire Blacks, women, Hispanics and youth 
who could produce needed goods and pro- 
vide needed services. Are Blacks to stand 
silent when the official Black unemploy- 
ment rate rises from 11.4 percent in Novem- 
ber to 12 percent in December to 12.6 per- 
cent last month? 

The budget actually reduces the number 
of job slots under the Title VI public service 
jobs program. By providing funds for only 
450,000 jobs slots under the Title II-D and 
Title VI programs, it provides for less than 
one-half of the level authorized by law to 
respond to the unemployment rate of 7.5 
percent which the Administration, itself, 
predicts. 

What of the new $2 billion youth employ- 
ment program? Only $300 million of that 
amount is requested for youth employment 
programs in fiscal year 1981, and only $100 
million, or about 9.8 percent above current 
outlays, will actually be spend in fiscal year 
1981. Most of this coming year’s money— 
$900 million in budget authority—is to be 
spent for training through the same public 
schools which have failed to train too many 
of our young people in the past. In addition, 
because the program is forward funded, it 
would not become fully operational until 
fiscal year 1982. The number of service 
years under the Youth Employment and 
Demonstration Project Act, summer youth 
and Job Corps programs actually declines 
from 404,000 in fiscal year 1980 to 403,000 in 
fiscal year 1981. 

But most of all, the misdirected economic 
policies which have put youth unemploy- 
ment at 16.3 percent, and Black youth un- 
employment at 37.2 percent in January, will 
lead to an increase, rather than a decrease, 
in the youth unemployment rate. 

Our young people are being told that 
money can be found to send them to war 
but not to put them to work. They are held 
hostage to the military budget. 

Much is also made of the housing budget. 
We are told that the number of subsidized 
housing units will increase by 24 percent to 
300,000 for fiscal year 1981. Yet 300,000 sub- 
sidized units is what the Administration 
claimed it was providing for fiscal year 1980, 
but provided money for far fewer, and only 
240,000 are now expected to be produced. 
And the 300,000 figure was itself roundly 
criticized last year as a significant decrease 
from the 400,000 subsidized units provided 
for in recent years. 

There are further deceptions in a budget 
which claims to hold poor people harmless. 
The budget for the revenue sharing pro- 
gram, set again at $6.9 billion, does not add 
any money, much less the increase neces- 
sary to cover inflation. So-called “Cash 
Management Initiatives”, whereby tax re- 
ceipts will be collected earlier in the year, is 
used to create the illusion of a lower-deficit. 
These manipulations of budget figures are 
still being analyzed, but the massive in- 
crease in the military budget at the same 
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time as the overall budget remains level 
tells us that there are many more real cuts 
in domestic programs. 

The military budget is most frightening of 
all. Prepared even before the Russian inva- 


sion of Afghanistan, the military budget is 


increased over 5 percent beyond inflation. 
And Secretary of Defense Brown has al- 
ready informed the House Armed Services 
Committee that he will be back for further 
supplemental requests during the coming 
months. 

When we read that other countries have 
subjugated domestic needs to their military 
machine we should understand that that is 
exactly what this budget is doing to our own 
country. 

Most terrifying is that this is really a wa- 
tershed year for the military budget. If Con- 
gress approves this 5 percent real increase, 
it is setting in motion weapons and person- 
nel expenditures which will require in- 
creases of at least 4 percent each year 
through fiscal year 1985 and beyond. 

The American public must become in- 
volved in the debate on this budget. The 
shape of our lives for many years is at stake, 
and for many, if not all of us, it is our very 
lives which are at stake. 


PERSONAL. EXPLANATION 
HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. CORCORAN. Mr. Speaker, due 
to a previous commitment in Illinois 
on January 23, I was unable to be pres- 
ent and voting on House Resolution 
513, the rule providing for considera- 
tion of H.R. 4788, the water resources 
development bill. If I had been pres- 
ent, I would have voted for the resolu- 
tion. 


IS THE FEDERAL COMMUNICA- 
TIONS COMMISSION MAKING 
POLITICAL DECISIONS? 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. MICHEL. Mr. Speaker, the Fed- 
eral Communications Commission 
(FCC) recently announced it has fined 
RKO General $400 million and 
stripped that company of its television 
stations. Put more simply, the FCC 
has declared war on RKO General. 

The Wall Street Journal recently ad- 
dressed this ruling. I believe that what 
the Journal has to say is worth consid- 
eration by anyone interested in the re- 
lationship between Government and 
industry. The editorial raises the seri- 
ous question that far from being a de- 
cision based on the relevent facts, the 
FCC is quite possibly based on 
political motivations. 

In any event, I want to take this op- 
portunity to place the editorial in the 
Record. If, indeed, the Wall Street 
Journal’s argument is even near cor- 
rect, this case should be watched close- 
ly as it continues—RKO General will 
fight the decisions in the courts. We 
may have something more than a 
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regulatory agency’s ruling—we may 
have the imposition of a political and 
ideological point of view instead of 
reasoned judgment in a major Govern- 
ment decision. I think that even the 
possibility of such an imposition 
should concern every American. 

At this time, I wish to insert in the 
Recorp, “By Favor of the King”, the 
Wall Street Journal, February 1, 1980: 

{From the Wall pring Journal, Feb. 1, 


By Favor or THE KING 


Last week the Federal Communications 
Commission issued a press release fining 
RKO General some $400 million and kick- 
ing it out of the broadcasting business. 
Eventually the FCC will get around to writ- 
ing a formal decision explaining why. 

The attempt to explain this arbitrary 
action should make amusing reading. Four 
of the seven commissioners decided that 
RKO no longer “qualified” to hold broad- 
cast licenses for its TV stations in Boston, 
New York and Los Angeles—and by exten- 
sion presumably for its other 13 licenses to 
come up for future renewal. The other 
three commissioners disagreed. So did the 
FCC Broadcast Bureau, and an FCC admin- 
istrative law judge who reviewed RKO’s 
qualifications. Both had recommended that 
the licenses be renewed. 

RRO's problems started some 11 years 
ago, when supermarket heir David Mugar 
set his eyes on its license for WNAC-TV in 
Boston. His challenge to the license was 
going nowhere, so he hired Terry Lenzner, 
former counsel to the Senate Watergate 
Committee, and Washington reporter Scott 
Armstrong, co-author of The Brethren,” to 
see if they could dig up some dirt on RKO. 

RKO is a subsidiary of General Tire and 
Rubber. According to the FCC press release, 
in the early Sixties General Tire pressured 
various companies to advertise on RKO sta- 
tions as a condition of doing business with 
the parent. This was nearly 20 years ago. It 
was settled in a consent decree with the Jus- 
tice Department in 1970, many license re- 
newals ago. 

In the general purging of pre-Watergate 
morality, General Tire also was found to 
have been involved in some bribery antics of 
the sort that most companies felt were nec- 
essary to do business in countries like Ru- 
mania, Morocco and Chile. It also confessed 
to a slush fund for political contributions, 
the contents of which never exceeded 
$25,000. It seems that RKO delayed telling 
the FCC that its parent was being investi- 
gated by the Securities and Exchange Com- 
mission. But eventually the SEC pro- 
nounced itself satisfied with General Tire’s 
confessions, and a settlement was reached. 

For these sins, the commission press re- 
lease declares, RKO is “unqualified” to 
retain its licenses. “The company could not 
be trusted in the future to operate WNAC- 
pl a manner consistent with FCC stand- 

Dissenting Commissioner James H. Quello 
accused the majority of “gross bureau- 
cratic overkill.” He added, “none of the alle- 
gations against the parent company, Gener- 
al Tire, impacted the broadcast subsidiary 
or affected broadcast service. RKO stations 
have a long history of renewal in the public 
interest. They are broadcast pioneers with 
over 25 years of meritorious broadcast serv- 
ice to the public.” 

Business ethics of course need to be po- 
liced, but the General Tire problems have 
been adequately dealt with by the appropri- 
ate agencies. In any event such offenses 
strike us as small beer, and on alternate 
days the FCC itself seems to agree. This 
week it approved licenses for Westinghouse 
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Broadcasting, a subsidiary of Westinghouse 
Electric. Back about the time General Tire 
was twisting the arms of a few advertisers, 
Westinghouse was involved in the notorious 
electrical price-fixing case. In 1978, Westing- 
house entered a guilty plea for failing to dis- 
close $323,000 in foreign payments. Yet 
Westinghouse is qualified to continue in the 
broadcast business but RKO General is not. 

It is by no means clear, by the way, that 
Mr. Mugar will succeed in his effort to get 
the Boston license. Another group, Hub 
Communications, has also put in a bid. Mr. 
Mugar has, however, linked up with a third 
group, composed of blacks and MIT profes- 
sors, to get the advantage of a movement 
toward more minority ownership of broad- 
cast licenses. RKO is of course appealing in 
the courts. 

If the FCC bestows these licenses on the 
challengers, it will be making them instant 
millionaires, just as its decision puts RKO 
out of the broadcast business. This has been 
a historical pattern with government pro- 
tected monopolies like broadcast licenses. It 
is just as in the olden days when the king 
would take the salt monopoly from one 
courtier and bestow it on a new favorite. 
Surely there must be a more civilized way— 
auctioning off the licenses probably—to 
make such decisions. 

When decisions are made by court politics, 
it is always difficult to discern precisely 
what has happened. But we would feel a 
little less uncomfortable about this case and 
those potential new Boston millionaires 
were it not for a couple of facts, The presi- 
dent of RKO is Frank J. Shakespeare, head 
of the U.S. Information Agency in the last 
Republican administration. And the Chair- 
man of the FCC is Charles D. Ferris, whose 
previous job was as general counsel to 
House Speaker Tip O'Neill, Democrat of 
Boston. 


SENDING A SIGNAL TO THE 
PHILIPPINES 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. HALL of Ohio. Mr. Speaker, I 
was disheartened to learn that the ad- 
ministration is seeking congressional 
approval for fiscal 1981 of $25 million 
in grant military assistance for the 
Philippines. This is the same amount 
successfully sought for fiscal 1980. 
The administration also wishes to con- 
tinue foreign military sales credits for 
the Philippines in fiscal 1981 at the 
fiscal 1980 request level of $50 million. 
The fiscal 1981 administration 
budget request for military aid for the 
Philippines carries out the gentle- 
men’s agreement between President 
Carter and President Marcos that the 
administration would use its best 
effort to obtain certain security assist- 
ance funding for the Philippines over 
the 5 fiscal years following the base 
agreement between the two countries 
concluded in early 1979. The text of 
the President’s letter of January 4, 
1979, to President Marcos in which he 
discussed this commitment follows at 
the end of my remarks. This state- 
ment of intent on the part of the ad- 
ration was not part of the Mili- 

tary Bases Agreement per se, nor did 
it specify, for example, that $25 mil- 
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lion in grant military assistance would 
be sought in fiscal 1981. 

Last year, during’ committee consid- 
eration of military aid for the Philip- 
pines, I offered an amendment to 
reduce grant military assistance to 
that country by $7.9 million. This 
amendment was adopted by the Sub- 
committee on Asian and Pacific Af- 
fairs, but later overturned by the full 
Foreign Affairs Committee. 

This year, I intend to offer an 
amendment in committee to make a 
substantial reduction in grant military 
assistance for the Philippines. In my 
opinion, the need for such a cut is 
even more compelling this year. 

A significant cut in military assist- 
ance would be a signal to two elements 
in the Philippines. First, it would 
signal the Marcos regime that the 
United States wants to see martial law 
lifted and democratic processes and 
civil liberties fully restored. Second, it 
would signal the growing opposition 
forces in the Philippines that the 
United States does not wish to be tied 
to the repression of the Marcos gov- 
ernment. 

In 1979, we saw the failure of bank- 
rupt and shortsighted policies which 
tied the United States to the shah in 
Iran and to Somoza in Nicaragua. The 
media is far ahead of both Congress 
and the administration in pointing to 
the Philippines as the next “Iran” or 
“Nicaragua.” Will we be left holding 
the bag in the Philippines, too? 

President Marcos is a wily and skill- 
ful manipulator of world opinion. He 
knows when to release political prison- 
ers, hold bogus local elections, and 
otherwise ease up on oppressive poli- 
cies. He also may be the beneficiary 
this year of the heightened security 
consciousness which seems to be 
sweeping the country in the wake of 
the. Russian invasion of Afghanistan. 
Given the turmoil in that part of the 
world, the bases in the Philippines are 
likely to assume renewed importance 
for those concerned about the strate- 
gic interests of the United States. 


It would be tragic, however, if per- 
ceived short-term security interests 
were to override our long-term rela- 
tions with the Filipino people. The 
successors of Marcos no doubt will 
recall the support given Marcos by the 
United States and hold the United 
States responsible for complicity in 
the abuses carried out under Marcos. 

Ferdinand Marcos has interrupted 
the democratic tradition in the Philip- 
pines. Cutting military assistance to 
Marcos would demonstrate that the 
United States favors the early restora- 
tion of that democratic tradition. 

In Nicaragua, Somoza succeeded in 
systematically repressing moderate 
democratic alternatives to his regime. 
The Sandinistas became the only real 
alternative left. A similar situation 
could occur in the Philippines. If de- 
mocracy. is not restored and the mod- 
erate opposition has no workable al- 
ternative, a radical liberation front 
could become the umbrella for the dis- 
affected. I believe the United States 
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must apply pressure upon Marcos to 
hold free elections so that the Filipino 
people can determine their own desti- 
ny in a democratic climate—while that 
is still a possibility. 

It will be argued that we cannot cut 
military assistance because that assist- 
ance is necessary to the Bases Agree- 
ment. We already have a Bases Agree- 
ment with the Philippines. Military as- 
sistance for Marcos was not a part of 
the official agreement. If we cut a sig- 
nificant amount of that assistance, we 
are not going to lose the bases. Indeed, 
even under the terms of the Presi- 
dent’s letter to President Marcos, 
there is no requirement that we pro- 
vide a specific amount of military as- 
sistance in fiscal 1981. Let the adminis- 
tration’s “best effort” bear fruit in an- 
other year, after martial law has been 
lifted and the democratic processes 
fully restored. If the bases are in our 
vital security interests, let us not lose 
them in the long run through the ap- 
plication of a policy that seeks to save 
them in the short run. 

A thought-provoking editorial in the 
Washington Post of February 5, 1980, 
outlines well the framework within 
which the United States should devel- 
op its policies with the Marcos govern- 
ment. I commend it and the Presi- 
dent’s letter last year to President 
Marcos to the attention of my col- 
leagues: 

Tue WHITE HOUSE, 
Washington, January 4, 1979, 
President FERDINAND E. Marcos, 
Republic of the Philippines, Manila, 

DEAR Mr. Presipent: I was pleased to 
learn that our negotiators have reached 
agreement on an amendment to the 1947 
Military Bases Agreement. 

In light of: this development, I wish to 
state that the Executive Branch of the 
United States Government will, during the 
next five fiscal years, make its best effort to 
obtain appropriations for the Philippines of 
the following amounts of security assist- 
ance: 

Military Assistance—$50 million. 
oe Military Sales Credits—$250 mil- 

on. 

5 Security Supporting Assistance—$200 mil- 
on. 

In addition, the United States will give 
prompt and sympathetic consideration to 
requests for specific items of military equip- 
ment to be provided under these programs, 
and to requests for the sale of other mili- 
tary equipment which your government 
may wish to purchase through U.S. govern- 
ment or commercial channels, consistent 
with the worldwide policies of this govern- 
ment with respect to the transfer of conven- 
tional arms. 

In closing, let me state once again that I 
appreciate your personal efforts in bringing 
these negotiations to a successful conclu- 
sion. I believe that the amendment to which 
our two governments have now agreed will 
strengthen the security not only of the 
Philippines and the United States but also 
of the entire Western Pacific region. 

Sincerely, 
JIMMY CARTER. 


COURTING A BACKLASH? 

After a year in which popular revolutions 
of the left toppled American-supported mar- 
tial-law regimes of the right in Iran and 
Nicaragua, it is only prudent for Americans 
to be checking the roster of friends and 
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allies for other positions in which the 
United States may be exposed. Any such 
review brings you quickly to the Philip- 
pines, where President Marcos is nearing 
the end of a decade of military rule and 
where assorted kinds of opposition—church 
and secular, political and military, lower- 
class and middle-class, Marxist and 
Moslem—are bubbling up all around. 

Regrettably, very little of this sentiment 
was allowed to be expressed in the local 
elections (the first in eight years) that Mr. 
Marcos staged over the weekend. It was not 
simply that his candidates, using the formi- 
dable advantages his rules ensured them, 
swept most contests. Mr. Marcos also failed 
to persuade the principle opposition parties 
that it was worth their while to compete at 
all. Simultaneously, he launched a dialogue 
on “political normalization” with his long- 
Jailed chief political rival, Benigno Aquino, 
whom he even freed for three weeks to con- 
duct his own political soundings. But nel- 
ther the elections nor the normalization 
gambit, which most Filipinos seem to have 

as @ snare though it has not yet 
been played out completely, indicate any 
more than a slight and tentative readiness 
on Mr. Marcos’ part to try to defuse the 
popular explosion that almost all experts 
believe is otherwise a near certainty. 

The United States, by the military-bases 
agreement it made a year ago, accepted a 
certain obligation not to hassle the Marcos 
regime, in public anyway, for its perceived 
internal failings. Bases aside, President 
Marcos has earned further American grati- 
tude and discretion by offering major help 
in receiving boat people and by voting right 
in the Security Council on Afghanistan— 
things like that. American officials can see 
that the Filipino opposition is building and 
that it tends to hold Washington responsi- 
ble for the government’s undemocratic 
ways. Yet they view the problem less as 
hedging against a possible future disaster 
than as balancing out a set of competing in- 
terests now. 

In the current calculus, the emphasis of 
American policy is inevitably on ensuring 
continued security cooperation and demon- 
strating the benefits and reliability of the 
American connection. We don’t quarrel with 
this emphasis. But we would like to hear 
the administration explain, perhaps in the 
testimony it is about to offer the House, 
what it is doing to ensure against a backlash 
some day from Mr. Marcos’ domestic foes. 
The Philippines, unfortunately, is not the 
only place of which that question must be 
asked. 


THE PUBLIC DEMAND FOR MORE 
GOVERNMENT SERVICES AND 
LESS GOVERNMENT SPENDING 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. DERWINSETI. Mr. Speaker, the 
Christian Citizen, published in Alsip, 
III., is an innovative, informative and 
one of the leading Christian newspa- 
pers in the country. Its editor and 
publisher, Rev. Donald M. Parker, in 
his editorial commentary of February 
1, addresses the public demand for 
more Government services while com- 
plaining of Government interference 
and expanded Government spending, 
which thus increases the inflation rate 
and cost to the public. I wish to insert 
Reverend Parker’s commentary on his 
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solution to the steady growth of Gov- 
ernment spending: 
[From the Christian Citizen, Feb. 1, 1980] 
Stor Grvinc Us So Muck, PLEASE 
(By Donald M. Parker) 


The cartoon below rather hits home, 
doesn’t it? Our wants go in two directions at 
the same time. Mutually opposed directions 
at that. 

A related area is that we all like “some- 
thing for nothing.” Yet, nothing ever comes 
really free. 

With “every government give-away pro- 
gram there is an enormous price tag. Wel- 
fare packages come gift-wrapped in pretty 
paper and topped with a neat bow. Most at- 
tractive. But inside they contain rotting 
meat swarming with maggots. 

Welfare, Social Security benefits, farm 
subsidies, “guaranteed” or low-interest loans 
have to be paid by someone. The cost or 
“guarantee” has to come from someone’s 
pocket, from someone’s labor and fruits of 
labor. 

The more the public demands from its 
government, the more government in turn 
demands from the public. We want clean 
air and pure streams” means that the EPA 
and other regulatory commissions, agencies 
and bureaucrats are going to be formed. 
Government leeches thus are spawned, con- 
suming precious tax dollars, increasing in- 
flation’s impact and deficit spending. 

More governmental Thou Shalt Nots“ 
are promulgated, putting businesses and 
consumers alike into ever tightening 
strait jackets. 

When government officials—bureaucrats 
and our elected legislators—can't balance 
the budget with tax-dollar income, they 
spend beyond their means and make up for 
the difference by expanding credit and 
pumping more printing-press money into 
the economy, This legalized form of govern- 
ment counterfeiting keeps inflating the 
money supply to pay for the deficit-creating 
expenditures and give-away programs, 
whether nationally or in foreign countries. 
this is “foreign” aid par excellence! 

As a consequence, money is cheapened— 
devalued—buying less in the market-place. 
thus everything costs more. Even the so- 
called government freebies. 

Every year Social Security demands more 
from this country’s most productive work- 
ers. The amount of wages that may be taxed 
by Social Security and matched by employ- 
ers grows annually several thousand dollars. 

Because things cost more since it takes 
more and more of the ever-cheapening dol- 
lars to pay for them, wage increases can 
hardly keep up with inflation’s demands. 
Every wage increase puts the worker in a 
higher tax bracket, giving government more 
tax monies in the process and setting the 
wage earner further back in relation to 
take-home pay and his standard of living. 
“Another day older and deeper in debt“ 

With 1979 inflation running at 13.2 per- 
cent, the President urged a 7 percent wage 
increase limitation, guaranteeing a financial 
setback for all. The same year the U.S. 
House approved a $430 billion “temporary 
addition” to the $400 billion permanent Na- 
tional Debt limit—a 7% percent increase. 

Approaching 15 percent annually (match- 
ing Prime Rate), inflation is growing twice 
as fast as earnings, earnings which are 
taxed at ever higher rates and consumed by 
ever increasing prices. Frustration at whole- 
sale prices! 

See why Americans must begin paying less 
taxes? To force Federal Fat Cats to TRIM 
their budgets and reduce Federal spending. 
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Please, Government, stop giving us so 
much! We are being buried alive! Smothered 
by Big Brother's “kindness"!@ 


JOINT STATEMENT OF HON. 
JOHN M. MURPHY, HON. JOHN 
B. BREAUX, AND HON. EDWIN B. 
FORSYTHE IN REGARD TO 
HOUSE CONCURRENT RESOLU- 
TION 223, TO TERMINATE 
SOVIET FISHING IN THE FISH- 
ERY CONSERVATION ZONE 


HON. JOHN M. MURPHY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


è Mr. MURPHY of New York. Mr. 
Speaker, in furtherance of the policies 
of the United States to apply appro- 
priate political and economic pressure 
against the Soviet Union because of its 
recent invasion of Afghanistan, today 
we, together with a number of cospon- 
sors, are introducing a House concur- 
rent resolution to urge the President 
to terminate the fishing privileges of 
the Soviet Union in the U.S. fisheries 
unless the Soviet military presence in 
Afghanistan is withdrawn by February 
20, 1980. 

Under the Fishery Conservation and 
Management Act of 1976 (FCMA), no 
foreign fishing is authorized within 
the 200-Mile Fishery Conservation 
Zone (FCZ) of the United States 
unless a Governing International Fish- 
ery Agreement (GIFA) is entered into 
between the United States and the 
foreign nation concerned allowing 
such fishing. 

On November 26, 1976, the United 
States and the Soviet Union entered 
into a GIFA that permits the vessels 
of the Soviet Union to engage in fish- 
ing within the FCZ for fish that are 
surplus to the needs of U.S. fishermen. 
This agreement does not expire until 
July 1, 1982. 

Pursuant to the GIFA, allocations of 
fish have been made to Soviet vessels 
for the past 3 years. In 1977, 266 
Soviet vessels were licensed to fish 
within the FCZ; they were allocated 
approximately 565,000 metric tons of 
various species of fish and actually 
caught about 300,000 metric tons, 

In 1978, 212 Soviet vessels were li- 
censed; they were allocated 580,000 
metric. tons and actually caught 
370,000 metric tons. In 1979—based on 
preliminary figures, 146 vessels were 
licensed; they were allocated over 
500,000 metric tons and actually 
caught 310,000 metrics tons. 

In 1980—based on preliminary fig- 
ures, 118 Soviet vessels were licensed 
to fish and the total allocations would 
have amounted to approximately 
450,000 metric tons of fish. However, 
of this amount, 75,000 metric tons 
were actually allocated in the Gulf of 
Alaska and the vessels had commenced 
fishing in the gulf prior to the Russian 
invasion of Afghanistan. On January 
4, the President announced that the 
United States would curtail Soviet 
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fishing in the FCZ; therefore, the re- 
maining 375,000 metric tons were not 
allocated. The contemplated alloca- 
tions would have amounted to 200,000 
metric tons in the Bering Sea; 150,000 
metric tons in the Pacific Ocean off 
the coasts of California, Oregon, and 
Washington; and 25,000 metric tons in 
the Northwest Atlantic Ocean. 


It is estimated that this loss of catch 
to Russia is valued at between $50 to $65 
million. The Russians in the past have 
caught about 5 percent of their total 
fisheries needs in our FCZ. 


The Soviet Union’s brutal aggression 
against Afghanistan has already re- 
sulted in a number of other retaliatory 
actions. The President on January 4 
imposed a virtual embargo on grain 
sales and other critical export prod- 
ucts. On January 14, the United States 
joined 139 other nations in a United 
Nations Peace Resolution calling for 
the immediate, unconditional, and 
total withdrawal of all foreign troops 
in Afghanistan. On January 20, the 
President announced that unless the 
Soviet Union withdraws its troops 
from Afghanistan by February 20, he 
will recommend to the U.S. Olympic 
Committee that our athletes not par- 
ticipate in the Olympics to be held. in 
Moscow this summer. 


The termination of the fisheries 
agreement with the Soviet Union will 
further underscore the deep concern 
that the United States has with re- 
spect to the threat to world peace 
posed by the Soviet aggression. It is 
imperative that the President transmit 
the required 1-year notice to termi- 
nate this agreement so that the Soviet 
people will know once and for all that 
after this l-year period there will be 
an absolute ban on Russian vessels in 
the FCZ for the remainder of the 
agreement. Thus, pursuant to the re- 
quirements of the FCMA, no new 
agreement could be entered into after 
the 1-year termination notice to allow 
Soviet vessels to again fish in the FCZ 
without the approval of both the 
House and Senate: Indeed, this is the 
way it should be because this is prob- 
ably the only way that Congress can 
have any direct input in the decision- 
making process concerning any re- 
sumption of Soviet fishing in our zone. 
It goes without saying that there must 
be congressional input in any policy 
that would allow Soviet fishing in the 
FCZ in the future. This resolution is 
designed to accomplish that purpose. 


Moreover, the termination will put 
other nations on notice that their fish- 
ing privileges in our waters may be 
jeopardized if they take actions that 
are inconsistent with U.S. policies in 
similar situations. 


Our plans are to bring the resolution 
before the House for a vote at the ear- 
liest possible date, and we urge all 
Members to give it their strong sup- 
port.e 
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NICARAGUA NEEDS AMERICAN 
SUPPORT 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. CONYERS. Mr. Speaker, by the 
end of February the House will consid- 
er a $75 million aid supplemental to 
the people and Government of Nicara- 
gua. Approval of this aid would be a 
hopeful, constructive step in assisting 
the Nicaraguan people in a time of 
great need and in repairing the 
damage resulting from three decades 
of the Somoza dictatorship. 

The 2% million people of Nicaragua, 
having overthrown in July 1979 the 
Somoza regime, now face the enor- 
mous tasks of national reconstruction. 
Roughly three-quarters of the people 
are poor; 60 percent, it is estimated, 
are illiterate. Nicaragua’s external 
debt, contracted under the former 
regime, amounts to $1.5 billion, which 
the new Government has pledged the 
honor. The physical and economic 
damage to the country, after the revo- 
lution, has been estimated at $1.8 bil- 
lion. Yet the new Government’s for- 
eign exchange is in the neighborhood 
of $80 million, and it is already in a 
state of default on its foreign bank 
loans. 

The new Government has launched 
a series of major reconstruction pro- 
grams, including a national literacy 
campaign and a program to create 
90,000 new jobs. From all appearances, 
it enjoys the overwhelming support of 
the people. Nicaragua badly needs cap- 
ital and credit to rebuild, and the aid 
supplemental is a first step in this 
direction. 

The Christian Science Monitor on 
February 1 carried a highly informa- 
tive report on Nicaragua’s current sit- 
uation—the author, Barbara Koeppel, 
is currently on assignment there and 
contributing much useful information. 
Recently, the Detroit City Council 
issued a resolution in support of the 
Nicaraguan revolution. A number of 
Detroiters have been active in Nicara- 
guan support efforts, and have issued 
an appeal for Americans to aid its an- 
tiliteracy campaign. 

I urge my colleagues to review these 
documents on Nicaragua, and support 
the old supplemental: 

From the Christian Science Monitor Feb. 1, 
19801 
NICARAGUA Sets Orr on Rocky ROAD TO 
RECOVERY 
(By Barbara Koeppel) 

MANAGUA, Nicaracua.—Six months ago, 
Nicaragua was euphoric. General Somoza 
had slipped off in his private jet to Miami, 
away from the land his family had ruled— 
some would say plundered—for over four 
decades. 

His National Guard, feared and sometimes 
despised, was vanquished. The bombs, 
which the desperate President had 
showered on his people, had ceased to fall. 


Hundreds of thousands of citizens 
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in front of the National Palace to make the 
change of government official, welcoming 

Sandinista leaders and their victorious 
army. 

But today the euphoria has faded. The 
country reels under the weight of the tasks 
of recovering from the ravages of war, pov- 
erty, and neglect, and moving the revolution 
forward. 

Pride persists, however. “Our land, our 
revolution,” billboards proclaim. The words 
are echoed everywhere. 

Especially noticeable is a tremendous feel- 
ing of relief. We're not afraid any longer,” 
a bellboy says. “Now we can go out at night 
without wondering if we will return home,” 
says a businessman. 

Just as widespread is the deep sense of 
unity. 

“We all think of the revolution as our 
child, and want to protect it, to give it a 
chance to grow. So we criticize everything, 
but not the revolution,” explains Eduardo 
Kuhl, a coffee grower and hotel owner. 

None of this diminishes the problems 
facing Nicaragua. 

The Sandinistas inherited a bankrupt 
economy. General Somoza emptied the 
Treasury before he fled, leaving $3.5 million 
in the banking system and a whopping $1.6 
billion foreign debt. 

Areas that were destroyed must be rebuilt. 
Most factories were bombed. Communica- 
tions and transport systems were in sham- 
bles. Thousands of houses and businesses 
were destroyed. Famine threatens because 
crops were not planted during the insurrec- 
tion. Production ground to a halt during the 
war, so unemployment is widespread, hover- 
ing now around 30 percent. 

Social needs are pressing, not just from 
the war, but from years of “Somocismo” in 
which there were great wealth for the few 
and grinding poverty for the many. 

To make matters worse, the government 
faced incredibly high public expectations. 

“Many Nicaraguans thought that once 
Somoza was gone, life would change instant- 
ly. But that just isn’t possible,” insists Dr. 
Moisés Hassan Morales, one of the five 
members of the ruling junta. 

The government passed over 200 decrees 
to get the country rolling and ease the 
burden of the poor, who are at least 75 per- 
cent of the population. 

Rents under $150 a month were cut by 
almost half. The wages, about $1.80 a day, 
were raised slightly, and government sala- 
ries—even those of the junta—were limited 
to $1,000 a month. Prices of basic foods like 
rice, beans, and milk are controlled to keep 
the lid on inflation. 

Schools and medical care, which were pre- 
viously unavailable to most Nicaraguans 
(because fees were charged), were made 
free. Unions, which were either powerless or 
crushed, now are organizing furiously and 
have real strength. A hundred thousand 
workers already have formed unions, under 
the approving eyes of the Sandinistas, and 
60,000 peasants have joined the farm work- 
er’s union. 

Elections are occurring in the “mass” or- 
ganizations (the block committees, women’s 
and youth groups, and unions) and in local 
governments. Many Ni are partici- 
pating in decision making for the first time. 

Economic plans for 1980 are ambitious. 
The government will try to create 90,000 
jobs, though many observers doubt this is 
possible so soon. 

Bombed-out buildings are being rebuilt, 
and roads, parks, and hospitals, and the like 
are being constructed in every part of the 
country. Most of the housing that had been 
destroyed in Managua, in fact, is already 
completed. 

Perhaps most important, a mass campaign 
to teach basic reading and writing to the 53 
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percent of Nicaraguans who are illiterate 
will begin in March. 

All these improvements must be paid for 
out of production, which creates something 
of a dilemma for the new leaders, who have 
promised much. 

“We can’t afford to consume our resources 
now. We must work and reinvest them,” 
says Henry Ruiz, the nation’s new planning 
minister. 

The country is potentially rich, and could 
indeed provide the social goods—for exam- 
ple, education, health care, housing, and 
some of the jobs—that leaders now promise 
if it can just get out of the current impasse, 
produce enough to earn foreign exchange, 
repay the debt, and accumulate surplus. 

What is interesting is that despite the 
staggering problems, the government and 

Sandinista leaders command the loyalty of 
most of-Nicaragua’s 2.5 million people. 

“The people trust the new government, 
After all, they were part of the insurrection 
together,” observes Mary Hartman, an 
American nun who has been here for 15 
years, 

“They aren't afraid of austerity either, be- 
cause most Nicaraguans always lived [with] 
it, along with repression. Now it's just aus- 
terity. And they are confident things will 
change.” 

Not all, of course, are satisfied. 

Not unexpectedly, the sharpest com- 
plaints are from those with large business or 
land holdings, who fear the government is 
too committed to the poor and not con- 


„cerned enough with the needs of the private 


sector. A key business organization, the Su- 
perior Council of the Private Sector, has en- 
dorsed the government’s economic plan for 
this year, but is clearly edgy about what 
latitude the Sandinistas will allow for it and 
how the government expects it to help out. 

The influential daily newspaper La 
Prensa, as well as news o ons repre- 
senting the political left and right, have also 
criticized the six-month-old government. In 
part, this indicated a positive shift—the gov- 
ernment feels comfortable enough to relax 
some of the controls it instituted after 
taking power. 

The private sector’s dissatisfaction is note- 
worthy, because, controlling 60 percent: of 
the economy, its cooperation is essential if 
the ailing economy is to revive. The govern- 
ment also needs the private sector's invest- 
ment and managerial know-how. 

Businessmen are skeptical, however, of 
the Sandinistas’s growing political power. 
They fear that someday their holdings may 
be nationalized. 

They point out the government already 
has put strong controls on finance and for- 
eign trade. It extends credit for business 
ventures it feels are most needed—for exam- 
ple, to produce necessities like food, cloth- 
ing, and medicine, and to market key export 
products like cotton and coffee. And it regu- 
lates what is imported and exported. 

It woos private enterprise with easy loans, 
good prices, and quick payment for products 
the government then markets; thus elimi- 
nating the middlemen. 

The Sandinistas promise a certain degree 
of labor peace, too. They are launching a 
campaign to hold down wage demands and 
increase labor productivity. 

But the government. has hinted it can use 
its muscle against business. If the large 
landholders, for example, leave fertile land 
uncultivated, it will lease the lands for 
nominal fees to others who are more willing 
to cultivate it. 

Jaime Balcázar, head of a UN mission 
here, says the Nicaragua government is “not 
communist, as some in the US say, or cap- 
italist with new face, as some of the ultra- 
left critics here claim. Nor is it anything in 
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between. Rather, the model is purely San- 
dinista.“ 


Derrorr Crry COUNCIL TESTIMONIAL 
RESOLUTION 


NICARAGUA 


Whereas the people of Nicaragua have 
paid a great price for their freedom from 
the Somoza dictatorship, namely, tens of 
thousands, of lost lives, a devastated indus- 
trial sector of the economy and a practically 
bankrupt national treasury, and 

Whereas the people of Detroit expressed 
their concern and support for the people of 
Nicaragua during the recent war of liber- 
ation when last April 21st, Manuel Cordero, 
representing the MPU (United People’s 
Movement) was presented with a Spirit of 
Detroit citation, and 

Whereas the Nicaraguan people have 
begun to reconstruct a new society of Free- 
dom, Justice and Peace,” based on “The 
Recognition and Affirmation of Fundamen- 
tal Human Rights, both individual and col- 
lective,” as spelled-out in the Statute on the 
Rights of Nicaraguans, and 

Whereas the distinguished guests from 
Nicaragua, Moises Hassan of the governing 
Junta of the Government of Reconstruction 
and Doris Tijerino of the Secretariat of Ex- 
ternal Affairs of the FSLN (Sandinista 
Front for National Liberation), are visiting 
Detroit in order to participate in the Second 
National Conference on Nicaragua: Now, 
therefore, be it 

Resolved, That the Detroit City Council 
extend a warm greeting of friendship to the 
people of Nicaragua through its distin- 
guished guests, Moises Hassan and Doris Ti- 
jerino; that it expresses its continuing sup- 
port for the people of Nicaragua as they re- 
construct their nation into one of Free- 
dom, Justice and Peace” and that it makes 
its own, the demand of many concerned U.S. 
citizens to their federal government for 
granting generous unconditional reconstruc- 
tion aid to the people of Nicaragua. 


NATIONAL NETWORK IN SOLIDARITY 
WITH THE NICARAGUAN PEOPLE, 
Detroit, Mich, 


LETTER ON LITERACY TO RESPONSIBLE 
AMERICANS 


The Somoza dynasty ruled Nicaragua for 
forty-odd years. Among its legacies is the 
fact that more than half of the people of 
Nicaragua can neither read nor write. The 
Somoza dictatorship, after having greedily 
neglected the education, health and eco- 
nomic welfare of the Nicaraguans for so 
long, was overturned by a national uprising 
led by the Sandinista guerrillas in July 1979. 
The new authorities in Nicaragua are deter- 
mined to do away with the shameful legacy 
of the Somoza decades. In 1980 they will be 
concentrating their energies on literacy. To 
this end a national campaign to eradicate il- 
literacy is now in preparation. 

The campaign will get under way in 
March 1980, at the start of the dry season in 
Nicaragua. The organizations of Nicaraguan 
workers, women and youth are sharing re- 
sponsibility for conduct of the campaign. 
They have already canvassed the popula- 
tion and determined that illiteracy, country- 
wide, stands at between 55 and 60 percent 
but that in the rural areas it approaches 95 
percent of the people. They have also found 
that, within the minority of the population 
who read and write, fully 120,000 people are 
ready to help teach their fellow citizens to 
read and write. This is an impressive re- 
sponse in a nation of little more than two 
millions who are only beginning to recover 
from the economic and military devastation 
inflicted on them by the Somozas. To carry 
through this educational campaign money 
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is needed desparately for supplies to equip 
classrooms, teams of volunteer teachers and 
students in a countryside where there have 
never been teachers and schools before. 

If the Nicaraguans are willing to help 
themselves by helping each other in this 
manner, can we in the United States fail to 
respond when asked for material aid to the 
impending literacy campaign? Remember: 
the plight of the Nicaraguans is the conse- 
quences of long years of U.S. domination of 
their country. The Somozas were put into 
power and kept there by the U.S. Do not 
Americans, then, have a special responsibili- 
ty to help the Nicaraguans when they ask 
us to? 

We can help. People-to-people support to 
the Nicaraguan literacy campaign can be 
channeled through Humanitarian Aid to 
Nicaraguan Democracy (H.A.N.D.). Make 
checks out to H.A.N.D. Send funds to Na- 
tional Nicaraguan Solidarity Network, De- 
troit Regional Office, 1820 Mt, Elliott, De- 
troit, MI 48207, 


Rev. JAMES ZELINSKI, 
Regional Director. 


NICARAGUA LITERACY Campaicn—Fact SHEET 


1. Under Somoza 60 percent of the people 
of Nicaragua were illiterate. The 40 percent 
who are literate received substandard educa- 
tions. In rural areas most people only went 
to 2 or 3 grades of school, in the cities 
people went to 6th grade. High schools were 
not very common outside of the cities, and 
in the cities most were private or Catholic 
schools, which charged tuition. In some 
rural areas, the recent literacy census has 
found out, 90-95 percent of the people are 
illiterate. According to the same census even 
in Canada, the third largest city, illiteracy 
rate among youths 10-14 years of age, was 
43 percent—and this is the age range which 
ordinarily has the highest literacy rate. 

2. The new Government of National Re- 
construction has decided to launch a mass, 
literacy campaign with the goal of teaching 
700,000 to 1 million people to read and 
write. The campaign will begin in late 
March, or early April, when the rainy 
season ends, and run through August, when 
the rains begin again. If the target is not 
met by then, the campaign may be run 
again in next years dry season. The reason 
for running it in the dry season is that 
during the rainy season the road and trans- 
port in many rural areas, precisely those 
with the highest illiteracy, become inacces- 
sible. So far 140,000 people have volun- 
teered to take part in the campaign as 
teachers. Total cost of the literacy cam- 
paign is estimated to be $20 million. 

3. The revolutionary government consid- 
ers that education is one of the basic prior- 
ities of the revolution. Consequently it has 
made all schooling free, and started this lit- 
eracy campaign. It considers literacy to be 
with food and health care the three top pri- 
orities that it must deliver to the people as 
gains of the revolution. 

4. The first step in the campaign was the 
census to determine how many people 
needed the literacy campaign, and how 
many would volunteer to teach in it. The 
enthusiastic response on the part of volun- 
teers shows that the campaigning will be a 
success. The next step in the campaign, 
which has just begun, is the preliminary 
training of the 140,000 to prepare them to 
teach illiterates. The method to be used is 
that of Paolo Friere, world renowned Brazil- 
ian educator, author of Pedagogy of the Op- 
pressed, whose methods for mass literacy, 
based on life experiences and consciousness 
of oppressed peoples, have already been 
used in Chile, Peru, and other Third World 
countries. Paolo Friere was in Nicaragua to 
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help with the initial setting up of the cam- 
paign. 

5. During the campaign all schools will be 
closed so that the volunteers, many of them 
high school and college students can take 
part. The main structures for the campaign 
come from the mobilization of Nicaragua’s 
mass organization. The Sandinista Defense 
Committees are administering the campaign 
locally. The trade unions are organizing 
teachers, as well as those of its members 
who need literacy classes. The peasant orga- 
nization is setting up classes in rural areas 
and the Sandinista Youth group, July 19; 
and the National Womens’ Organization are 
organizing the volunteer teachers. 

6. The mass character of the campaign is 
perceived as an essential part of the revolu- 
tionary process, and of the raising of politi- 
cal consciousness and organization. It is felt 
that the city people who take part will get 
an understanding of the working conditions 
and life of the rural working class, and a 
better understanding of the tasks of the rev- 
olution. The campaign will bring the bene- 
fits of the revolution to the countryside, use 
texts which will provide a political aware- 
ness to the illiterates on what has happened 
in Nicaragua and an understanding of the 
revolutionary process. It is expected that 
many of the illiterates whose political con- 
sciousness and independence have been de- 
veloped by becoming literate will be orga- 
nized in the mass organizations (youth, 
womens’, unions, farmworkers, etc.) which 
are organizing the campaign and are seen as 
the essential defenders of the revolutionary 
process. 

7. The campaign is being carried out as 
war on illiteracy—with the same seriousness 
that the war against the Somoza dictator- 
ship was fought. Volunteers are being orga- 
nized into Brigades and Fronts, with the 
same names as the brigades and fronts that 
fought the guerrilla war against Somoza. It 
is designed to create that same fighting 
spirit which existed against the dictatorship 
to battle as great enemy of the revolution, 
illiteracy and ignorance. A literate, aware, 
conscious people is seen as the way to free- 
dom, to defending the revolution, and to 
deepening it. 


SANDINISTA TERRORISTS ON 
THE MARCH 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. ASHBROOK. Mr. Speaker, in 
the next few weeks the House will be 
asked to send $75 million of taxpayer 
wages to stabilize the Marxist regime 
in Nicaragua. It has been interesting 
to watch how Mr. Carter and the press 
has tried everything possible to recon- 
cile this aid package with the in- 
creased anti-Communist rhetoric of 
recent weeks. They have named the 
bill the “Special Central American As- 
sistance Act” to fog the real purpose 
of the legislation and they have done 
their best to portray the new Nicara- 
gua as some socialist nirvana that will 
become the bosom buddy of America 
once several million dollars fill their 
coffers. 

Maybe this time the U.S. public will 
not allow itself to be duped into aiding 
one more beach head for communism. 
Over the years we have aided Castro 
in Cuba, built the plants for the Sovi- 
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ets to revitalize their armored divi- 
sions, given credibility to Swapo in Na- 
mibia and to the MPLA in Angola, we 
have opened the door for the Ayatol- 
lah in Iran and we have given implicit 
moral support to guerrillas in Rhodesia 
and South Africa by not supporting ef- 
forts to stop their violence. One day 
Americans might learn that there are 
forces out there that must be con- 
fronted and can never be co-opted. 

The Nicaragua aid bill has been 
pushed by the media and the adminis- 
tration as a vital method of keeping 
Nicaragua from becoming an outpost 
for Cuba. The assumption in this argu- 
ment is that the Sandinistas are 
spending their time worrying about in- 
ternal improvements to their war-torn 
nation. Every now and then reality 
breaks through this sugar coating. 
Buried deep in the Washington Post is 
a short news item about Juan Jose 
Molina Peres. Juan is a Sandinista ter- 
rorist captured during a skirmish with 
government force in El Salvador. 
What was a Sandinista doing in El Sal- 
vador? He was aiding leftist forces in 
fighting the existing government. Was 
he a lone operative? He was part of a 
four-man team that had arrived from 
Nicaragua to help destabilize the 
country of El Salvador. 

For months there have been reports 
coming from El Salvador, Guatemala, 
and Hondoras of increased terrorism 
in the wake of Nicaragua falling. Just 
like in Southeast Asia the dominoes 
are being lined up for a long-term pro- 
gram of conquest. Also like Southeast 
Asia the media is doing its best to 
downplay the obvious signs of regional 
adventurism. We discounted the hand 
writing on the wall in Vietnam and 
now have the tragedies of the boat 
people and the refugee camps in Thai- 
land. Are we now going to be lulled to 
sleep by Mr. Carter and company and 
fund the Sandinistas as they march up 
the coast? It is time to draw the line 
and that line should begin with Nica- 
ragua aid.e 


SURVIVING CASTRO’S HELL: 
HUBER MATOS’ TRIUMPH 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. MICHEL. Mr. Speaker, on Octo- 
ber 23, 1979, I placed in the RECORD an 
article from the New York Times, 
dealing with Huber Matos. For 20 
years Matos, a former aide to Fidel 
Castro, was imprisoned on trumped-up 
charges of treason to the Castro 
regime. Matos’ real offense was his re- 
fusal to go along with the Castro dic- 
tatorship. Castro’s cruel vengeance on 
this man ranks high among the most 
inhuman and vindictive crimes ever 
committed by a dictator against one 
innocent human being. 

Now Matos is free. He has talked to 
a Times reporter about the way he 
spent the last 20 years in Castro’s 
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Cuban prisons. The article should be 
required reading for those in govern- 
ment and media who have taken a 
starry-eyed approach to the Cuban 
dictator. Castro is satanic in his hatred 
of those who stand in his way and he 
has made a hell out of Cuba. Matos 
endured one corner of that hell and 
survived. Before we even begin to 
think about recognizing Castro’s Cuba, 
Huber Mato’s story should be made 
known to every American. 

At this point I wish to insert Pris- 
oner of Castro: The Huber Matos 
Story,” from the New York Times, 
February 4, 1980. 


PRISONER OF CASTRO: THE HUBER MATOS 
STORY 


(By Richard Eder) 


Huber Matos is 61 years old, compact, 
grizzled and alert. There is a suggestion of a 
graying badger to him; an independent crea- 
ture that is fierce in corners. 

It has been said that of all Fidel Castro’s 
political prisoners, that one he was most 
nervous about was this prickly provincial 
schoolmaster who fought for him in the 
Sierra Maestra and had become one of the 
leaders of the rebel army by the time Ful- 
gencio Batista, the Cuban dictator, fled. 

Ten months after the victory. Mr. Matos, 
unhappy with the increasingly authoritar- 
ian style of the Castro regime, tried to 


trial that condemned him to 20 years in 
prison. 


THIRD OF LIFE IN JAIL 


Twenty years later—one third of his life— 
Mr. Matos was released, after a long inter- 
national campaign on his behalf. He lives in 
the United States now, and spends his time 
writing and speaking on hehalf of the politi- 
cal prisoners remaining in Cuba. He would 
like to unify whatever part of the Cuban 
exile community can be unified around the 
idea that prison punished and preserved in 
him: that Cuba needed drastic social 
changes but not a dictatorship. 

He does not believe that the exiles can be 
a decisive factor in any future changes in 
Cuba. But he thinks they can encourage an 
eventual vast revulsion of the Cubans 
against the political system they live under. 

He cane here the other day to talk about 
his life in the Cuban revolution and his life- 
time in its jails. This is his account. 

Huber Matos worked with Fidel Castro for 
more than a year before he met him. When 
Mr. Castro landed with a small group in De- 
cember 1956 and began operating in the 
Sierra Maestra, Huber Matos drove tricks 
into the foothills to supply him, Then he 
went to Costa Rica to get arms. 


WARM WELCOME BY CASTRO 


On March 30, 1958, he crash-landed by 
night in a small plane with 12 men and five 
tons of weapons aboard, in a mountain set- 
tlement. Three hours later we were with 
Fidel,“ he recalled. “He was euphoric. He 
began rummaging through the crates trying 
out the different weapons, shooting them 
off into the air, as happy as a child and 
saying, ‘Now we really will win the war.“ 

The cordiality of this first meeting was 
marred when Mr. Castro insisted we go back 
to Costa Rico to get more arms. He insisted 
on staying. Fidel said to me, ‘Oh, so you 
want to fight.’ And I said it wasn’t a ques- 
tion of wanting to fight but of participating 
in the sacrifices, And furthermore—I said—I 
came leading a group of men. If they stay 
and I go I will be playing on ugly role and I 
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wasn’t born to play such roles. I think he 
never forgot this.” 

Mr. Matos stayed. He was green but he 
turned into a tenacious and effective fight- 
er, and within six months he had been given 
the rank of comandante, or major, and put 
in charge of a column. 

As he recalls it, his relations with Mr. 
Castro were both close and distant. There is 
& quality of fierce literal-mindedness to Mr. 
Matos that rubbed against Mr. Castro’s mix- 
ture of sweeping charm and evasiveness. By 
now, and with 20 years in prison to reflect 
on it, Mr. Matos sees in Fidel Castro’s char- 
acter the main explanation for the political 
course he came to take. 

“The day after I arrived I saw him take 
one of his comandantes and humiliate him 
in the vilest language over some trivial mis- 
take. I knew I would never accept such 
treatment. And one day, when I returned 
from a mission, he used language that I 
would call disrespectful. He was seeing how 
far he could go with me. 

“I said I had not come for this, that I was 
a fighter and did not accept insults; and 
that rather than accept them I would turn 
in my weapon and go down to the foothills 
and grow vegetables for the revolution. I 
thought I would be arrested—I'd seen it 
happen to others—but no, he said nothing.” 

As for politics, Mr. Matos said he had no 
reason at the time to doubt that Mr. Cas- 
tro’s aims were similar to his own. We'd 
spend the nights talking about things; and 
he always expressed himself as one deter- 
mined to carry forward a democratic revolu- 
tion. I had no doubts. He even used to warn 
us about the Communists. When I was orga- 
nizing the column he told me to find ways 
— keep the Communists out of the key 

A THIRST FOR POWER 


Does he now think, in fact, that Mr. 
Castro was a convinced Communist all 
along? 

“No. I think he was playing a double card. 
In my opinion, Fidel was not convinced of 
the virtues of Marxism-Leninism. He was a 
man who wanted power. 

“Tf he finally chose the Communist alter- 
native it was because if he’d taken the 
democratic road he would not have been 
able to remain 20 years in power. Tempera- 
mentally it would not have suited him. He 
doesn’t like to be opposed, and he found 
himself better off in a Communist structure 
where the leader is a demigod. 

“Even today I don’t believe that he is a 
convinced Communist. Look at the Consti- 
tution. Do you recall that the day that the 
new Communist Constitution was pro- 
claimed, he went to Moscow to attend the 
Soviet party congress? This is the man who 
oe about institutionalizing the revolu- 

on.” 


IN COMMAND OF PROVINCE 


After the rebel victory, Mr. Matos was put 
in charge of the province of Camagüey, and 
remained in the vaguely defined top ranks 
of the revolution. It was the vagueness that 
began to bother him, he said; the fact that 
Fidel Castro centered all power in himself 
and took no steps to create a democratic 
structure. 

In July he wrote to Mr. Castro that rather 
than aggravate divisions, he wanted to 
resign quietly and go back to teaching. “A 
few days afterwards he saw me in the Hotel 
Hilton and told me: Chico, there's no 
reason for you to leave. Keep on working; I 
need you. Look, if later on you still feel you 
must leave, then offer your resignation and 
we'll sit down and talk about it.“ 

“At that point I think he was sincere. So 
when things didn’t improve and I wrote my 
last letter on Oct. 19 I didn’t expect what 
would happen. Because until that day we 
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treated each other like brothers. It was im- 
possible for me to conspire against him; and 
I felt that though I must leave I wouldn't go 
against him.” 

Mr. Castro wrote back agreeing to his res- 
ignation, But early the next day, the radio 
began broadcasting reports that Mr. Matos 
was leading the Camaguey garrison in an in- 
surrection. Soon after, Camilo Cienfuegos, 
the army Chief of Staff, arrived in Cama- 
guey with an order for his arrest. Major 
Cienfuegos,,who died in a mysterious plane 
crash several days later, was a friend, and 
apologetic. 

“When we got to headquarters Camilo re- 
alized that this was ridiculous; that there 
was no sign of an insurrection.” Major Cien- 
fuegos got on the phone to Osvaldo Dorti- 
cos, the President. 

“Dorticés asked him to put Fidel on, and 
Camilo said he wasn't here, and then Dorti- 
cos told him to put Huber on. So I took the 
phone—everything was very polite though 
Ramiro Valdés, the security chief, was right 
beside me—and Dortieos said, ‘Huber, 
what's happening? I told him Fidel was 
making a scandal because I tried to resign; 
and he said: ‘We must stop this. It makes no 
sense.“ 

Camilo went off to where Fidel was. The 
next thing I knew. Fidel rushed past me as 
if the Devil were after him, and went out to 
the balcony and addressed the crowd. 

“He called me a traitor and said that I 
didn’t have the guts to come out and face 
the people. So I told Camilo, ‘You tell him I 
have lots to tell the people, and I want him 
to give me the chance.’ So Camilo went and 
told him, Huber wants to speak too,’ and 
when Fidel heard that, he ordered Ramiro 
to take me away immediately. They put me 
on a plane to Havana; and 20 of my officers 
insisted on coming along; they said if I was 
arrested so were they.” 

After the court-martial, Mr. Matos spent 
20 years in half a dozen different prisons. 
For most of the time he was in solitary con- 
finement; for one period of a year he was 
given no clothes and subsisted in his under- 
wear. 


THE WORST BEATING 


He says that for the moment he does not 
want to disclose the full details of a treat- 
ment that ranged “from brutal to subhu- 
man.” He does say he received a number of 
beatings. The worst took place in 1973, 
when a dozen men, carrying lengths of 
cable, broke several of his ribs and tore a 
muscle loose from his left shoulder. This 
was after 14 years of imprisonment, and it 
illustrates what he says was the main 
horror of those 20 years: the total insecur- 
ity. 

Mr. Matos’s 20 years were marked by 
sudden and arbitrary violence, he says, and 
unexplained deprivations such as sudden 
transfer to a worse cell, solitary confine- 
ment, a ban on visitors, or violent and de- 
structive searches. 

The psychological and physical pressure 
over 20 years did nothing to gentle the pris- 
oner’s inveterate pugnacity. Shortly before 
the time for his release, security men came 
to take him from the East Havana prison to 
security headquarters. Mr. Matos immedi- 
ately protested that this was against regula- 
tions, and went into a fighter's crouch. He 
was dragged out, violently beaten, and 
thrown into a car. On the way across town 
his escorts told him, he says, that he never 
would be released. 

“Do you know what it means, if you've 
always thought you would die in prison, and 
after 20 years you are on the point of being 
freed, and you reason that if they beat you 
this way it means they have no intention of 
releasing you? And I thought, my wife will 
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be destroyed, hoping for 20 years that I'd be 
out.” 


HOW THE JAILING ENDED 


Convinced he was to be killed, Mr. Matos 
said, he went into a kind of frenzy. 

“They took me to the foreigners’ cells. 
They are furnished nicely, so that foreign- 
ers will commend the prisons. But I was 
screaming and struggling, and so they threw 
me face-up on the bed. 

“As soon as they took the handcuffs off, I 
jumped up and grabbed the chair to go at 
them, and they wrestled it away and re- 
treated to the door, so I jumped up again 
and grabbed the table and smashed off two 
legs, and then I broke everything else that I 
could, even the light switches. 

“And then I built myself a kind of parapet 
in the corner, using mattresses and furni- 
ture, and each time they tried to come in I 
had these two chair legs in my hands.” 

A senior officer came to try to persuade 
him that he really wpuld be released and to 
urge him to quiet down and put on fresh 
clothes. A diplomatic mission from Costa 
Rica was coming to escort him, the officer 
said, and it was not fitting that he should be 
seen bloody, bruised and with his clothes 
torn to pieces. “If I look this way it is your 
fault,” Mr. Matos says he told him. “But 
after a day and a night when nobody got 
any sleep I began to reflect it might be true, 
and I agreed to clean myself up.“ 


EDMUND P. JUTEAU 
HON. DONALD J. MITCHELL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 
è Mr. MITCHELL of New York. Mr. 


Speaker, last week, I commended to 
the attention of my colleagues the 
record of achievement of a member of 


my constituency, Mr. Edmund P. 
Juteau, a Vietnam veteran who served 
his country and his fellow veterans 
faithfully. I am saddened to report 
that Mr. Juteau died on Sunday, Feb- 
ruary 3, 1980, of cancer. 

In his brief life, Mr. Juteau helped a 
great many people. I hope that his ex- 
ample, as a man unafraid to pursue his 
goals in spite of serious obstacles, will 
continue to help many people. I am 
sure that my colleagues will join me in 
sending our deepest sympathies to his 
survivors—his family, his friends, and 
his fellow veterans.@ 


HOW MUCH OF AN ALLY IS THE 
UNITED STATES TO MOROCCO? 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. LAGOMARSINO. Mr. Speaker, 
in an article entitled Arms for Moroc- 
co?” published in the most recent edi- 
tion of Foreign Affairs magazine, 
chairman of the Africa Subcommittee 
STEPHEN SoLarz questioned the 
wisdom of supplying new types of 
weapons to the Moroccan Govern- 
ment. 

My colleague and good friend on the 
Foreign Affairs Committee Ep DER- 
WINSKI responded to Mr. SoLarz’ arti- 
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cle in a letter disagreeing with a 
number of his assertions. One point 
raised by Mr. DERWINSKI is especially 
worth emphasizing: 


In my opinion, the problems confronting 
us in Iran and Afghanistan can be attribut- 
ed, among other things to a global percep- 
tion that we have become an undependable 
ally who no longer can be counted upon in 
the crunch. 


I believe the comments made by Mr. 
DERWINSKI are worth considering, and 
I call to the attention of my colleagues 
his views on “‘Arms for Morocco”: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 24, 1980. 
Hon, STEPHEN J. SOLARZ, 
U.S. House of Representatives, 
Washington, D.C. 

Dear STEVE: Thank you for calling my at- 
tention to your article in Foreign Affairs 
magazine concerning U.S. arms sales to Mo- 
rocco. You have analyzed a difficult ques- 
tion with your customary energy. I must 
disagree, however, with many of your con- 
clusions. Given your reputation as this Con- 
gress most brilliant student of world affairs, 
I do so with considerable trepidation. 

At the outlet, I want to make it clear that 
I approve of a “globalist” approach to for- 
eign policy. The way we respond to a situa- 
tion in one area of the world does impact on 
events and nations elsewhere. How we treat 
our African friends is definitely noted by 
our NATO, Middle East and Persian Gulf 
allies and influences the formulation of 
their foreign policy equations. If, as you 
suggest, the Administration is finally recog- 
nizing this international fact of life with re- 
spect to its Western Sahara policy, I believe 
it’s about time. 

In my opinion, the problems confronting 
us in Iran and Afghanistan can be attribut- 
ed, among other things, to a global percep- 
tion that we have become an undependable 
ally who no longer can be counted upon in a 
crunch. 

Steve, you seem to be concerned about the 
amount and type of equipment the Adminis- 
tration is contemplating selling Morocco. 
You appear to make a distinction between 
offensive and defensive weaponry. Frankly, 


-I cannot see the difference. A weapon is a 


weapon, and the manner in which it is em- 
ployed determines whether it is defensive or 
offensive. In view of recent Polisario incur- 
sions deep into Morocco, I think some of 
these so-called offensive weapons are 
needed to defend Morocco. 

I gather the King and his military advi- 
sors left you with the unrealistic impression 
that with additional U.S. equipment they 
could win a “quick victory” in the Sahara. 
As I recall, you met with Hassan in August. 
Since then, he appears to have changed his 
mind as he stated during a subsequent inter- 
view about two months ago that he envi- 
sioned “a peaceful solution for the Sahara 
.I have my peace plan and I do believe 
that during 1980 we shall reach peace at the 
Sahara.” The King went on to add that “If I 
made public my peace plan now it would 
achieve the wrong effect. First we have to 
gain our strongholds in the Sahara, and 
afterwards we can talk peace.” In the same 
interview, Hassan also declared that we 
shall not penetrate Algeria’s territory to 
chase the Polisarios.” Such temperate state- 
ments are consistent with the Administra- 
tion’s objective of encouraging the King to 
negotiate a settlement from a position of 
reasonable strength. 

Your attempt to draw an analogy between 
our experience in Angola and what could 
happen in the Western Sahara just doesn’t 
wash. You imply that we had little prospect 
for success if we had continued our assist- 


1978 


ance to anti-Communist forces in Angola. At 
last report, Jonas Savimbi was still going 
strong, and if Congress hadn't terminated 
U.S. support, I believe we would now be 
dealing with a friendly government in 
Luanda rather than a Marxist regime that 
enjoys so little popular support it needs 
20,000 Cuban troops to sustain it. 

In addressing the self-determination ques- 
tion, you cite reports that the “Polisario is 
overwhelmingly based on the indigenous 
Western Saharan population.” Given the 
nomadic history of the people we are talk- 
ing about, I am very skeptical of such a con- 
clusion. Does a nomad call any area his 
home? In this regard, I note press accounts 
that the Polisario army has in its ranks 
tribesmen from Mauritania, Algeria, Niger, 
and Mali. Does not that suggest less than 
overwhelming indigenous support for the 
Polisario, as well as the possibility of merce- 
naries clandestinely paid by the likes of Al- 
geria, Libya, and perhaps even the U.S.S.R.? 

Your revelation that Ethiopia was among 
those African governments that has recog- 
nized the Polisario is a blatant example of 
that Marxist regime's hypocrisy. I wonder 
how Mengistu would feel about a self-deter- 
mination referendum in Eritrea. In my opin- 
ion, the Eritreans can make a much strong- 
er historical claim for their autonomy than 
the Polisario, yet nobody in the OAU or UN 
seems to be focusing on that question. 
Knowing of your respect for the principle of 
self-determination, undoubtedly the African 
Subcommittee, which you chair, has already 
looked into the matter, hasn't it? 

As to the 1975 UN Visiting Mission’s find- 
ings on the Polisario, a word of caution is in 
order. Any organization that passes a reso- 
lution equating Zionism with racism war- 
rants having anything it says subjected to 
severe scrutiny. 

In discussing the political coloration of 
the Polisario, you point out that Polisario 
leaders indicated that, in the context of an 
independent Saharan state, they would be 
inclined, for economic, cultural and geopo- 
litical reasons, to look toward the West, not 
the East, for support. In fact, they are the 
only major liberation movement in Africa 
that has not received direct Soviet, Cuban 
or Chinese military assistance.” The key 
word here is direct and I notice you were 
careful to use it. 

The fact of the matter is, much of the 
Polisario’s military equipment is of Soviet 
origin and has been transferred to the guer- 
rillas from Algeria and Libya. Maybe that 
does not tell you anything but it does me. It 
reminds me of recent contentions that the 
Sandinistas in Nicaragua were not receiving 
any direct Cuban assistance, and, therefore, 
one should not rush to any conclusion as to 
the political orientation of the Nicaraguan 
regime. 

In evaluating this arms sale to Morocco, 
what Morocco has done to protect and fur- 
ther the interests of the free world must be 
given weighty consideration. It is an impres- 
sive record and includes twice (1977-78) 
sending troops to Zaire to squash Cuban- 
backed insurgencies, as well as allowing the 
U.S. to maintain strategic air and naval 
communication facilities on Moroccan soil. 
In addition, we should bear in mind that 
King Hassan, who has been a longtime ad- 
vocate of a peaceful settlement of the Arab- 
Israeli dispute, was the first Arab govern- 
ment leader to publicly support the Middle 
East peace initiatives. 

We should &lso remember that the King is 
one of the few friends Sadat has in the Arab 
world, and was instrumental in bringing 
about Sadat's first visit to Jerusalem. And 
let's not forget the actions Hassan has 
taken to protect the security of Morocco's 
Jewish community. While I am aware of the 
occasion you mention when Morocco “acted 
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in ways that are not compatible with our re- 
gional concerns,” you must admit that 
Hassan has taken more politically coura- 
geous pro-U.S. stands in recent years than 
any other Arab leader this side of Sadat. 

To deny a valued and strategically located 
friend such a modest arms request would 
reveal that we have failed to heed the les- 
sons of Iran and Afghanistan. I am confi- 
dent all of us realize we cannot afford to 
send anymore of those kinds of signals. 

Sincerely, 
EDWARD J. DERWINSKI, 
Member of Congress.@ 


THE SURFACE TRANSPOR- 
TATION ACT OF 1980 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. HOWARD. Mr. Speaker, today 
I am introducing the Surface Trans- 
portation Act of 1980. This bill bill 
make our highway and public mass 
transportation programs more respon- 
sive to demands for expanded and in- 
creasingly energy efficient transporta- 
tion systems. Joining me in introduc- 
ing this important legislation are the 
chairman of the full Committee on 
Public Works and Transportation, Mr. 
Jounson of California, the ranking mi- 
nority member of the Subcommittee 
on Surface Transportation, Mr. Suus- 
TER, and several other Members of the 
House, primarily from the Committee 
on Public Works and Transportation. 

Recent developments, at home and 
abroad, have created a national aware- 
ness of the need to promote energy 
conservation and reduce our Nations 
dependence on imported oil. Transpor- 
tation is of singular importance in any 
conservation program because trans- 
portation consumes more than half of 
every barrel of crude oil used in this 
country. Encouraging greater energy 
efficiency in our transportation sys- 
tems will make a tremendous contribu- 
tion to our national petroleum conser- 
vation effort and thus help to create a 
more energy self-sufficient America. 
Reducing our dependénce on imported 
oil also requires a marked increase in 
the domestic production of alternative 
energy sources. Increasing the produc- 
tion of alternative energy sources has 
a direct impact on the Nation’s trans- 
portation system as well. The in- 
creased transportation of coal and 
other energy commodities creates the 
need for programs to preserve the 
roads used in energy transportation 
and reduce the adverse impact of in- 
creased truck and rail movements 
through our communities. 

The goals of energy conservation 
and increased domestic energy produc- 
tion necessarily involve improvemen 
in the efficiency of our transportation 
systems. We must expedite targeted 
investments in our public transporta- 
tion systems and in highway facilities 
which support more efficient auto- 
mobile use. We must rebuild and 
expand our existing public transporta- 
tion systems in urban areas. We must 
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actively pursue programs to extend 
public transportation to our smaller 
urban and rural communities. We 
must support projects which will fa- 
cilitate carpools, vanpools, and other 
high occupancy automobile solutions. 
We must preserve and improve our 
Nation's roads and highways and fa- 
cilitate the transportation of energy 
commodities. 

The Surface Transportation Act of 
1980 is an important step toward 
achieving an energy self-sufficient 
America. It fosters the development of 
a transportation infrastructure in our 
urban and rural areas necessary to en- 
courage the use of public transporta- 
tion. It brings us closer to the goals of 
completing the Interstate Highway 
System while protecting the Federal 
investment in our existing system of 
public roads and it addresses the 
impact of the increased movement of 
energy commodities. 

Energy efficient public transporta- 
tion and an improved energy transpor- 
tation network are necessary to 
strengthen our Nation’s energy inde- 
pendence. I urge my fellow Members 
of Congress to support this bill which 
increases our commitment to these 
programs. The needs exist—in our 
urban and rural areas—on our high- 
ways and in our transit systems. We 
should act now to meet our present 
and future transportation and energy 
needs. To meet these needs we should 
utilize a source of funds which is ap- 
propriate for energy-related pro- 
grams—the crude oil windfall profits 
tax. The direct energy impact of these 
programs makes the windfall profits 
tax the logical source of funding for 
the expenditures authorized in this 
bill. While there is still some uncer- 
tainty about the final form of the tax, 
its sponsors are all in agreement that 
a substantial portion of this new tax 
revenue should be devoted to increas- 
ing and encouraging efficiency in our 
transportation systems—the purpose 
of the Surface Transportation Act of 
1980. 

This bill contains two titles. Title I, 
the Federal-Aid Highway Act, and title 
II, the Federal Public Transportation 
Act of 1980. 

Title I would make several changes 
in title 23, U.S. Code, it provides in- 
creased authorizations for the primary 
and secondary roads programs, the 
bridge program, and the interstate 
highway program. The bill increases 
the fiscal year 1982 authorizations for 
these programs by 82.475 billion, 
81.275 billion above the fiscal year 
1981 level. This represents a 17. per- 
cent increase, reversing the artificially 
decreased program levels previously 
authorized for fiscal year 1982 and al- 
lowing for needed program growth. 

This bill also redefines the scope of 
the work remaining in the interstate 
highway program. This redefinition 
limits the items eligible under the 
definition of interstate construction. 
Items excluded from the interstate 
program are shifted to an expanded 
3R program. The 3R program which 
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provides financial assistance for inter- 
state resurfacing, restoration, and re- 
habilitation is amended to include 
major reconstruction of interstate seg- 
ments. This new 4R program will 
greatly increase the funds available to 
restore and modernize completed in- 
terstate segments. These actions focus 
our efforts on completing unfinished 
portions of the Interstate System and 
establishing a comprehensive program 
to upgrade our Nation's system of in- 
terstate highways. Improving the con- 
dition of our Nation's highways re- 
duces delays due to poor road condi- 
tions and greatly increases the effi- 
ciency of automobile travel. 

In addition to changes in existing 
programs, title I authorizes two impor- 
tant new programs: the transportation 
systems management program and the 
energy-impacted roads and railroad 
crossing program. 

The transportation systems manage- 
ment program broadens the existing 
traffic operations improvement pro- 
gram to include a range of energy con- 
servation related traffic improvement 
projects. Funds authorized under this 
program would be apportioned annual- 
ly by a formula to States. This pro- 
gram will encourage the more efficient 
use of our basic system of public roads. 

The energy-impacted roads and rail- 
road crossing program provides funds 
for the reconstruction, resurfacing, 
restoration, and rehabilitation of 


public roads used for transportation 
activities to meet national energy re- 


quirements and transportation proj- 
ects to alleviate the environmental, 
social, and economic impacts of in- 
creased train traffic associated with 
the movement of energy commodities. 
This program is needed to alleviate 
the impact of increased transportation 
movements associated with the in- 
creased domestic production of alter- 
native energy sources. 

Other sections included in title I of 
this bill extend funds for car and van- 
pool programs, expand the emergency 
relief program, update the bridge re- 
placement program’s apportionment 
formula, increase and grant contract 
authority to the safer off-system roads 
program, and raise the Federal-aid 
highway obligations ceiling. 

Although we cannot underestimate 
the importance of mass transit in pe- 
troleum import reduction, I do not 
want to concentrate energy conserva- 
tion efforts in the public mass trans- 
portation area at the exclusion of the 
potential energy savings that will 
result from improvements in our high- 
way programs. We must adopt a com- 
prehensive approach which includes 
both highway and mass transit ele- 
ments. I believe that substantial 
energy conservation benefits will 
result from the changes in the high- 
way program included in this bill. 

Title II of this bill would change sec- 
tions of the Urban Mass Transporta- 
tion Act of 1964. The main effect of 
title II is to increase the existing au- 
thorizations for mass transportation 
programs and extend authorizations 
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through fiscal year 1985. Title II pro- 
vides an additional $18.9 billion for the 
various programs during this period. 
Total authorizations for fiscal years 
1981 through 1985 would be $27.65 bil- 
lion. 

The largest increase in authoriza- 
tions contained in this bill is an addi- 
tional $10.47 billion for the discretion- 
ary grant program. This increases the 
authorizations in the fiscal years 1981, 
1982, and 1983 and extends the pro- 
gram through fiscal year 1985. The 
bill also earmarks part of the discre- 
tionary grant program for new system 
construction and the expansion of ex- 
isting systems and reserves 5 percent 
of the program’s funds for projects in 
areas under 200,000 in population. 
Cities throughout this Nation must de- 
velop and expand their transit systems 
with the aid of these substantial in- 
creases in the discretionary grant pro- 
gram. Our cities need these funds to 
construct and rehabilitate mass transit 
systems, purchase rolling stock and 
equipment, and build maintenance 
facilities. We must begin to expand 
our public mass transportation sys- 
tems to meet the increasing demand 
for alternatives to automobile travel. 

Title II also increases the formula 
grant program authorizations. An ad- 
ditional $125 million is proposed for 
the urbanized area program in fiscal 
year 1982, This would bring the pro- 
gram to $1.89 billion. Authorizations 
would increase 10 percent annually 
through fiscal year 1985. This pro- 
gram provides additional funds for op- 
erating assistance and bus purchases, 
Authorizations for the formula grant 
program in nonurbanized areas are 
also contained in this bill. The pro- 
gram level is increased by $5 million 
creating a total program level of $125 
million in fiscal year 1982. This pro- 
gram would increase to $185 million by 
fiscal year 1985. Increases in the non- 
urbanized formula grant program en- 
courage the development of public 
transportation programs in our rural 
and small urban areas. 

Another section of title II provides a 
framework for funding the interstate 
and intercity commuter trains sched- 
uled to be dropped from the Amtrak 
system. However, this provision is not 
set in concrete and the committee may 
take a different approach depending 
on later input to the committee re- 
garding the interstate and intercity 
rail passenger system. 

Other changes included in title II of 
this bill include maintaining existing 
authorization levels for the intercity 
bus operating assistance and terminal 
development programs, continuing 
funding for university research cen- 
ters and research and development 
programs, and retaining the current 
state and local maintenance of effort 
requirements. 

Mr. Speaker, I believe that Congress 
must act to increase the efficiency of 
our highway and mass transportation 
systems because transportation effi- 
ciency is so necessary to an energy in- 
dependent America. This bill increases 
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our commitment to energy efficient 
public transportation and streamlining 
our network of public roads. It is a 
vital part of a national effort to reduce 
our dependence on imported oil. 

I believe that this bill has tremen- 
dous merit and meets a clerrly demon- 
strated need. However, passage of this 
bill is practically fruitless without an 
assured source of additional funds to 
meet transportation energy conserva- 
tion needs, It is essential that suffi- 
cient funds from the crude oil windfall 
profit tax are made available to im- 
prove the efficiency of our transporta- 
tion systems. In closing, I urge my 
fellow Members of Congress to sup- 
port this bill, and to make sure that a 
substantial portion of the revenue gen- 
erated by the windfall profits tax is 
committed to transportation systems 
efficiency. Without such a commit- 
ment the scope and content of this 
legislation’s contribution to surface 
transportation energy efficiency 
cannot be assured. 

Although this legislation authorizes 
major long-range increases in the mass 
transit and highway programs, the 
Committee on Public Works and 
Transportation continues to support 
the concept of a dedicated trust fund 
for public transportation capital proj- 
ects and for energy-related improve- 
ments to the highway system as pre- 
sented in title III of H.R. 6207. We 
believe that a trust fund or similar 
dedicated fund mechanism is the most 
responsible method of funding these 
projects.e 


THE HONEY POT 


HON. ROBERT H. MICHEL 


OF ILLINOTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


Mr. MICHEL. Mr. Speaker, history 
may well record that the hidden story 
of the past 20 years—hidden from our 
eyes but apparent to those who will 
come after us—is the gradual but in- 
exorable growth of Federal Govern- 
ment control over American educa- 
tion. K 

Syndicated Columnist Richard 
Reeves has recently written about a 
new educational phenomenon: The 
purchase of airplanes by universities 
to fly school officials back and forth 
from the college to Washington, D.C., 
where the “honey pot” of tax dollars 
awaits them. Reeves quite correctly 
sees in this new trend the seeds of 
future development along the same 
lines. In years to come it will be the 
Government which will decide what is 
“relevant” and what is “irrelevant” in 
college courses, because Government— 
the “honey pot”—will not only pay the 
bill but give the orders as well. 

At this time, I wish to insert in the 
Recorp, Takeover of the Colleges,” 
by Richard Reeves, from the Chicago 
Sun Times, February 4; 1980: 
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TAKEOVER OF THE COLLEGES 


WASHINGTON.—“The 1981 budget includes 
a $15.5 billion allocation for the new De 
partment of Education,’ President. Carter 
said in his budget message to Congress last 
Monday. “The establishment of this depart- 
ment will require a great deal of effort in 
the short run, but it will give our system of 
education the consistent attention and high 
priority it deserves.” 


Coincidentally, that day’s Washington 
Post reported that some people at Ohio 
State University are seriously proposing 
that the university buy its own airplane to 
transport school officials back and forth be- 
tween Columbus and Washington. It seems 
that every Monday, 30 or so university bu- 
reaucrats and professors are on the morning 
flight to the nation’s capital on business 
concerned with the $63 million a year Ohio 
State gets from the federal government. 


Checking a couple of other “private” 
schools, it turns out that Princeton Univer- 
sity gets $41 million of its $100 million 
annual budget from Washington and 45 per- 
cent of Princeton’s students are receiving 
federal aid. The University of Miami gets 
$60 million from Washington, a third of its 
budget. 


Derek Bok, the president of Harvard, told 
me recently that his school gets about 25 
percent of its total revenue from Washing- 
ton. He said he spends “10 percent or more” 
of his time dealing with the federal govern- 
ment, federal regulations or federal aid, 


We take all this for granted—the loans to 
students, money for research and restric- 
tions on research, quotas by any name—but 
the controlling federal presence on campus 
is really new. Or, at least, it is exploding in 
size and scope. We are watching the federal 
takeover of higher education. 


When Bok became president of Harvard 
eight years ago, he said, he spent no time on 
federal concerns, leaving that to one assist- 
ant in his office who spent about five hours 
a week dealing with Washington. Today, 
there are four full-time people in his office 
concerned with nothing but the federal gov- 
ernment. And, Harvard is one of 100 univer- 
sities maintaining full-time offices in the 
capital. 


What do those off-campus offices do? 
“Our job is to make sure that the honeypots 
are there and that they are well-filled,” said 
Peter Goldschmidt, the University of Cali- 
fornia’s man in Washington. 


So it goes. We are all in on it. Buzzing 
around the big honeypot. And getting stuck. 

“Our graduate program is totally depend- 
ent on federal money,” said a chemistry pro- 
fessor at a major Catholic university. 
“Almost all the research here is federally fi- 
nanced, and the laws have been changed so 
that everything we do has to be ‘relevant to 
society's needs.“ 

Who decides what is relevant? 

“The government. In my department, the 
work is controlled by a ladder of bureau- 
crats leading up to the secretary of defense. 
But it doesn’t have to be defense. Every- 
body is working under some set of specifica- 
tions from Washington. A lot of us don’t do 
what we want to do. We do what the govern- 
ment will pay for.” 

Most of this has happened in the last 10 
years. In another 10 years Ohio State will 
have its own airplane, and so will a lot of 
other “state” and “private” universities. 
Their people will be jetting back and forth 
to Washington to get their honey—and 
their orders. 
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TRIBUTE TO FATHER JOHN R. 
GALLAGHER 


HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. TAUKE. Mr. Speaker, today 
marks the silver jubilee of the ordina- 
tion of the priesthood of Father John 
R. Gallagher, a man I am honored to 
call a friend. : 

I first became acquainted with 
Father Gallagher when I attended 
grade school at Nativity School in Du- 
buque, Iowa. Father Gallagher was an 
assistant pastor, the coach for every 
sport, and the school’s most feared dis- 
ciplinarian. At 6 feet 4 inches, he was 
a giant—a giant of a man in every re- 
spect, a priest we admired and loved. 

Father Gallagher is truly an excep- 
tional individual. He was born in Min- 
eral Point, Wis., in 1929, the son of 
Mr. and Mrs. R. J. Gallagher. He at- 
tended Loras College and Mount St. 
Bernard Seminary in my hometown of 
Dubuque, Iowa, and was ordained 25 
years ago in Christ the King Chapel at 
Loras College, my alma mater, by 
Most Rev. Leo J. Binz. 

Since. his ordination, Father Gal- 
lagher has served as associate pastor 
to parishes in Ames, Cedar Rapids, 
Charles City, Dubuque, Spencer 
Grove, Urbana, Walker, and Waterloo; 
and as the pastor of Jesup and 
Marion, Iowa. He is presently the 
pastor of St. Joseph’s Church in 
Marion. 

Father Gallagher served as chair- 
man of the Clergy Conference Plan- 
ning Commission in 1971, and has 
been a member of the board of regents 
of Loras College since 1973. Currently, 
he is the vice chairman of that board. 
And—perhaps of the most inspira- 
tion—is the fact that Father Gal- 
lagher was the sparkplug behind 
Camp Courageous, one of the great 
humanitarian projects in northeast 
Iowa. Camp Courageous serves the re- 
tarded and handicapped young people 
of Monticello, Iowa. 

I know I speak for many, many 
people when I thank Father Gallagher 
for all that he has done and indicate 
that I am now looking forward to his 
golden jubilee. 


OUR FOREIGN POLICY 
ILLUSIONS 


HON. RICHARD KELLY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. KELLY. Mr. Speaker, through- 
out the ages—and most notably during 
this century—history has taught that 
peace is more akin to strength than to 
weakness. Reasonable commonsense 
and prudence—guided by a steadfast 
and righteous conviction—require that 
any political strategy, the objective of 
which is to guarantee peace and secu- 
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rity, must maintain the state’s power 
in peacetime. 

In the late 1930’s, Winston Church- 
ill, warning an appeasement-minded 
England that a determined and grow- 
ing Nazi war machine would lay 
Europe in ruins, expressed the princi- 
ple in the following way: 

Virtuous motives, trammeled by inertia 
and timidity, are no match for armed and 
resolute wickedness. A sincere love of peace 
is no excuse for muddling hundreds of mil- 
lions of humble folk into total war. The 
cheers of weak, well-meaning assemblies 
soon cease to echo, and their votes soon 
cease to count. Doom marches on. 


The failure to pay heed to this warn- 
ing led, relentlessly, to the untold suf- 
fering of a world that laid in ruin and 
ashes—burying a reported 30 to 50 mil- 
lion of its people. 

Since the end of the Second World 
War, America—like England through- 
out the 1930’s—has found it difficult 
to exercise power in peacetime. As 
George C. Marshall, architect of our 
Nation’s victory in World War II and 
champion of the peace as Secretary of 
Korg under President Truman, has 
said: 

We have tried since the birth of our 
Nation to promote our love of peace by a 
display of weakness. This course has failed 
us utterly. 


At no time in our history has this 
been more true than during the past 
few years—and most notably during 
the past 3 years. Beginning with the 
U.S. defeat in Vietnam, the lack of 
U.S. support for Angola, and the U.S. 
acceptance of Soviet numerical superi- 
ority in SALT I, there has been an es- 
calating kaleidoscope of events inimi- 
cal to American interests: Soviet 
troops in Cuba; Soviet and Cuban sup- 
port of Ethiopia against Somalia; the 
Communist coup in Afghanistan and 
South Yemen; Vietnam’s invasion of 
Cambodia; the massive buildup of 
Soviet conventional and strategic arms 
given international acceptance 
through U.S. behavior and codified in 
SALT II; the Shah’s overthrow in 
Iran; the dramatic seizure of the 
American Embassy and the holding of 
hostages in Iran; the burning of. the 
U.S. Embassy in Pakistan; the-increas- 
ing uncertainty of events in Saudi 
Arabia; the increasing destabilization 
of Rhodesia and South Africa; the at- 
tacking of the U.S. Embassy in Libya 
by pro-Iranian demonstrators; the 
guerrilla drive from the Western 
Sahara against the King’s troops in 
Morocco aimed at dominating the 
narrow waters opposite Gibralter; the 
Soviet invasion of Afghanistan and 
the massing of Soviet troops on the 
Pakistan and Iranian border; and the 
general destabilization of pro-Western 
governments throughout the Middle 
East region. 

Mr. Speaker, these events—and 
others around the globe—point to one 
incontrovertible fact: The world’s bal- 
ance of power has shifted on so clearly 
projected a scale that unless the 
United States takes immediate and 
dramatic steps to reverse the trend, 
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the present military and strategic con- 
dition will settle into a permanence 
which we cannot conceive as accept- 
able. 

Against this background, I would 
like to direct the attention of my col- 
leagues in the U.S. House of Repre- 
sentatives to an article appearing in 
the Wall Street Journal, February 4, 
1980, entitled “Our Foreign Policy Il- 
lusions” by Irving Kristol, professor of 
social thought at the New York Uni- 
versity Graduate School of Business 
and a senior fellow of the American 
Enterprise Institute. Mr. Kristol ana- 
lyzes some of the basic ideas and pre- 
conceptions underlying the conduct of 
American foreign policy—that the 
United States is naive, sentimental, le- 
galistic, impulsive, short on memory, 
and fundamentally unaware of the 
kind of world in which we live. Quite 
rightly, he points out that henceforth 
our ability to survive as a free and in- 
dependent nation will be contingent 
upon how well the United States can 
overcome these limitations and exer- 
cise its power during times of relative 
peace. As he says, the United States 
must accept the real world as it is. 


It is a world ordered by military force and 
by the willingness to use that force when 

require, Whoever does not 
have such force, or is overly reluctant to use 
it, ends up living in a world that has been 
ordered by someone else It would be 
ironic—but an irony that history is only too 
familiar with—if our very reluctance to use 
our power while we have it resulted in a hol- 
ocaust that might have been avoided had we 
been less “peace-loving.” As a matter of 
fact, wasn’t it something like this that hap- 
pened to Britain and France in the 1930's?” 


I enthusiastically commend the arti- 
cle to my colleagues as follows: 
From the Wall Taner Journal, Feb. 4, 


OUR FOREIGN POLICY ILLUSIONS 
(By Irving Kristol) 


Just because you have ceased to see reall- 
ty through the distorting lens of a particu- 
lar ideology, it doesn't mean that you are 
now able to see it clearly. You may simply 
be substituting a weak and wavering vision 
for a clear if false one, 

I am, in this connection, thinking of Presi- 
dent Carter's new approach to foreign 
policy. Though it is obviously superior to 
the old, in that it is not based on patently 
false ideological assumptions, it may never- 
theless be a dangerously inadequate ap- 
proach. There is an air of improvisation 
about it, a desperate reaching for the ad hoc 
response to the exigencies of the immediate 
situation. 

The myths of “detente,” of a North- 
South dialogue,” of an American-led cru- 
sade for universal “human rights”—all these 
are in tatters. But bits and pieces of this ide- 
ology still float freely and visibly, if semi- 
submerged, in the thinking of the White 
House, the State Department and the Na- 
tional Security Council. They have now 
been oddly coupled, however, with other 
bits and pieces of ideological wreckage that 
the administration has grabbed onto—rem- 
nants of the Acheson-Dulles approach of 
“containing” Communist aggression by 
means of a complex patchwork of alliances 
with highly unstable nations. 

Yet this older approach gradually crum- 
bled before its moments of truth—in Viet- 
nam above all. (Of what use was SEATO 
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then?) It is hard to see how it can be truly 
revived. We seem to be in the process of 
wedding yesterday’s dead illusions to yester- 
year’s. Only strange and barren fruit can 
issue from such a union. 


REPUBLICAN INSTINCT 


I do not say this in any partisan or cap- 
tious spirit. If we had had a Republican ad- 
ministration in office this past year, I do 
think we might have managed our affairs 
somewhat better—but only “might have,” 
and only somewhat and only temporarily. 
Republicans don’t really think much about 
foreign policy. They tend to be guided more 
by nationalist instinct, and such instinct is 
generally less treacherous than false pre- 
conceptions. 

Still, instinct is not enough, as the record 
reveals. As for John Foster Dulles’ record, 
the less said the better. He, more than 
anyone else, may be held responsible for the 
Middle East chaos of the past two decades. 

The trouble with instinct, aside from the 
fact that it might propel you to an inappro- 
priate or downright wrong response, is that 
it has no staying power. Even the right deci- 
sion, if based solely on instinct, will gradual- 
ly fade into a diminishing series of random, 
ineffectual decisions. Doing the right thing, 
whether it be for the wrong reason or for no 
reason at all, is surely to be preferred over 
doing the wrong thing for the wrong rea- 
sons, But in the end a foreign policy, if it is 
to be su has to be coherent—it has 
to consist, more often than not, of doing the 
right thing for the right reason. And, with 
the possible exception of the administra- 
tions of. Theodore Roosevelt, the United 
States hasn't had such a foreign policy since 
the days of the Founding Fathers. 

One does not wish to exaggerate the im- 
portance of ideas in the realm of foreign 
policy. To a very large degree, makers of 
foreign policy are constantly being made 
captive to unexpected events, and the 
notion that Presidents or Secretaries of 
State should somehow be able to anticipate 
all crises, and are to be blamed for failing to 
do so, is preposterous. Professors or Con- 
gressmen or journalists, who talk this way 
ought to be sentenced to investing all of 
their capital in commodity futures. They 
would quickly learn how important a role 
luck plays in the world's affairs, and how 
even the most sophisticated analyses col- 
lapse before the onrush of events over 
which no one has any control. In foreign af- 
fairs, most of the time, you are flying blind, 
in the sense that no one can-possibly figure 
out all the consequences of everyone else's 
actions—or even of one’s own. 

Nevertheless, some pilots are better than 
others when it comes to flying blind. It is a 
matter of experience, character and a whole 
set of general principles and ideas—which, 
in turn, form attitudes and instincts—about 
the relation of one thing to another. It goes 
without saying that a skillful pilot must 
have no sentimental Illusions about the 
nature of the elements he is coping with, or 
a naive faith in the instruments he employs 
to cope with them. Above all, he must re- 
member what country he is in, and what the 
likely terrain is. 

The conduct of American foreign policy 
has long been plagued by all of the atti- 
tudes, underlying ideas and preconceptions 
which one would not want to find in the 
pilot of such a plane. We are naive; we are 
sentimental; we are legalistic; we are impul- 
sive; our memories are short; and, above all, 
we have the greatest difficulty keeping in 
mind what world we are in. 

It is a world ordered by military force and 
by the willingness to use that force when 

circumstances require. Whoever does not 
have such force, or is overly reluctant to use 
it, ends up living in a world that has been 


1981 


ordered by someone else. The advent of nu- 
clear armaments has not really changed the 
nature of this world. Those armaments have 
the purpose of deterring one’s enemies from 
using such weapons in the first place. This 
deterrence having been achieved, we are 
back to conventional power politics, with 
conventional arms. 

But Americans are taught to believe that 
power politics is un-American, because im- 
moral, and that the use bf force in interna- 
tional affairs ought to be, and can be, re- 
placed by the rule of law—or even by the 
rule of love, if some official statements are 
to be believed. It is this naive utopianism 
that has plagued American foreign policy 
for three-quarters of a century now. We be- 
lieve that, in the end, the nations of the 
world must admire us for what we are, and 
for the nice things we are always ready to 
do for them. But the world is full of nations 
that detest us precisely for what we are— 
free, democratic, capitalist—and are much 
more interested in what they might do to us 
than in what we can do for them. And even 
those who have no hostile feelings toward 
us will not be reliable allies unless they also 
respect us—perhaps eyen fear us a little. 
The “hearts and minds” of the world go out 
to winners, not to nice guys who finish 
second. 

One frequently gets the impression that. 
American statesmen regard other nations 
the way sentimental criminologists regard a 
juvenile delinquent—someone to be “reha- 
bilitated” by patient, compassionate ther- 
apy. That was the idea behind “detente”: As 
the Soviets “matured” by virtue of closer as- 
sociation with us, they would be more like 
us, less like themselves. That was the idea, 
too, behind our foreign-aid programs, and 
our support of the United Nations. Well, it 
hasn't worked with our juvenile delin- 
quents, and it won't work in the case of na- 
tions who do not for a moment think of 
themselves as in any sense “delinquent.” 

The foreign policy of the United States 
ought to have as its central purpose a world 
order that has been shaped, to the largest 
degree possible, in accord with our national 
interests as a great power that is free, demo- 
cratic and capitalist. To be sure, this might 
mean living in an uneasy truce, and for an 
indefinite period of time, with the Soviet 
Union and other nations that are in princi- 
ple hostile to freedom, democracy or cap- 
italism. But we should use our power, as 
they use their power, to see that the terms 
of this truce, which are always in flux, are 
as consistently to our net advantages as cir- 
cumstances permit. 

E do not see that the Carter administra- 
tion—or even its critics, for that matter 
have moved toward any such clear concep- 
tion of our national interest, or of the role 
of power politics in expressing that interest. 
Instead, we have responded to the Soviet ag- 
gression in Afghanistan by economic and 
cultural reactions that are signs of weak- 
ness, not strength. Simultaneously, our di- 
plomacy is reverting, as if by automatic 
reflex, to the defensive “pactomania” of the 
1950s—a jumble of defensive alliances with 
highly unreliable allies. 

Thus, we are sending arms to Pakistan—a 
shaky regime incapable of using those arms 
effectively. It is also a regime that praises 
the Ayatollah Khomeini and is engaged in 
creating an “Islamic nuclear bomb” fi- 
nanced by the lunatic rules of Libya, Colo- 
nel Khadafy, who will presumably take de- 
livery. At the same time, we are going 
around the Indian Ocean with a begging 
bowl, humbly asking for permission to es- 
tablish naval and air bases in the area. How 
pathetic! Why aren’t we demanding bases in 
Pakistan (or South Yemen or Saudi Arabia) 
as a condition of support? Indeed, why 
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aren't we demanding bases on pain of our 
hostility? 

We don’t need any more “paper allies,” 
for whose inept regimes we then take re- 
sponsibility. Just think how much better off 
we would be in Iran if, as a condition for 
selling the Shah all those arms, we had in- 
sisted on bases in the Straits of Hormuz, in- 
stead of trying to build him up as the de- 
fender of our interests in that region. 


CUBAN CONTEMPT 


Meanwhile, in our very own backyard, 
Cuba blithely supports insurrectionary 
movements throughout Latin America, 
sends troops to Africa and the Middle East 
and generally behaves as if it holds our in- 
terests and our power in utter contempt. 
Are we helpless before such beligerency by 
Castro’s Cuba? And if we are, how on earth 
can we be strong in Pakistan? 

It will be said that any such American be- 
havior would mar our image (and self- 
image) as a peace-loving nation. But the 
way things are heading, we shall awaken 
one of these days and discover that we can 
no longer afford to be such a peace-loving 
nation. As the late G. F. Hudson wrote: 

“There is perhaps no factor which drives a 
state into war so inexorably as a steady loss 
of relative power. Sooner or later a desper- 
ate now-or-never mood overcomes the calcu- 
lations of prudence. . . .” 

It would be ironic—but an irony that his- 
tory is only too familiar with—if our very re- 
luctance to use our power while we have it 
resulted in a holocaust that might have 
been avoided had we been less “peace- 
loving.” As a matter of fact, wasn’t it some- 
thing like this that happened to Britain and 
France in the 1930s?@ 


YELLOW RIBBON FOR 
HOSTAGES 


HON. CARROLL A. CAMPBELL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


Mr. CAMPBELL. Mr. Speaker, 
WFEC television station in Greenville, 
S. C., has embarked on a campaign 
which I believe we would all be well 
advised to join. As our hostages ordeal 
in Iran stretches toward 100 days; as 
other national and international crises 
are replacing Iran on front pages and 
television news; as the outrage Ameri- 
cans felt se strongly 3 months ago 
begins to wane, simply through emo- 
tional exhaustion, it is important to do 
everything we can to keep the hos- 
tages in our minds and prayers—and 
to let the hostages know of our contin- 
ued concern. 

WFEC has initiated a public aware- 
ness campaign designed to do just 
that. They are undertaking a compre- 
hensive public service announcement, 
editorial and news campaign and, on a 
more personal level, have tied a 
“yellow ribbon” around an “old oak 
tree” on their premises and are en- 
couraging station personnel to write to 
the hostages and wear their own 
yellow ribbons each day during this 
period of strife. 

Mr. Speaker, WFBC is to be com- 
mended for this initiative. My staff 
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and I have joined their “yellow 
ribbon” effort, and I urge other Mem- 
bers and staffs to participate. WFBC 
has offered to provide personal yellow 
ribbons and preaddressed post cards 
for those who are interested and I will 
be happy to coordinate your request. 

WFBC’s kickoff editorial follows, 
and I commend it to my colleagues at- 
tention. 

YELLOW RIBBON FoR HOSTAGES 

During the Vietnam War days, many of us 
wore identification bracelets as a daily re- 
minder of the POW’s and the MIA’s and 
their sacrifice for their country and the 
cause of freedom. 

In recent times, many of us have sent 
Christmas cards and words of encourage- 
ment to the hostages in Iran. But as the 
days of imprisonment drag on, and Christ- 
mas is behind us, the hostages and their 
perilous situation are too often forgotten. 
Now, with the escape of several Americans 
by means of Canadian help, the hostages 
may be facing increasing hardships, 

We'd like to make a suggestion: Remem- 
ber the old song, “Tie a yellow ribbon 
‘round the old oak tree”? We'd like to urge 
everyone to do just that. And also wear a 
small piece of yellow ribbon each day until 
the hostages are safely home. 

In this way, we will be keeping them and 
their families in our thoughts and prayers 
daily. It may be only a small gesture, but 
one we think is meaningful and significant. 
If you don’t have a bit of yellow ribbon 
handy, we invite you to come by the studios 
of Your Friend Four. We'll be pleased to 
give you some ribbon, and also the address 
of the hostages, if you'd like to write them. 

Join us, won't you: The hostages and their 
plight should be remembered in a continu- 
ing way. 

That's our opinion * * * What's yours?@ 


CHILE SUPPORTS AMERICAN 
ACTIONS 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. LAGOMARSINO. Mr. Speaker, 
whenever the subject of Chile comes 
before this body, it seems to be for the 
purpose of condemnation or accusa- 
tion. 

I believe, however, we should also 
recognize praiseworthy actions by 
Chile. In this case the Chilean Olym- 
pic Committee has decided not to 
attend the Olympic games in Moscow. 
President Pinochet had recommended 
to the committee that Chilean ath- 
letes not attend, and the Olympic 
Committee agreed. 

There has been little reason in 
recent years for the Chilean Govern- 
ment to join with the United States in 
its foreign policy initiatives. In this 
case, Chile has overlooked past events 
and ratified its support of American 
action in response to the Soviet inva- 
sion of Afghanistan. 
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TRIBUTE TO FATHER JOSEPH P. 
HERARD 


HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. TAUKE. Mr. Speaker, this, 
Thursday, when I participate in the 
assembly at Wahlert High School in 
Dubuque, Iowa, to commemorate Na- 
tional Catholic Education Week, a spe- 
cial tribute will be in order for Father 
Joseph P. Herard. Father Herard, who 
is the executive coordinator-principal 
of Wahlert High School, will observe 
his 25th year in the priesthood the fol- 
lowing Sunday with a mass of thanks- 
giving at St. Anthony’s Church. 

A recent article in the Witness sum- 
marizes some of the highlights of this 
fine man’s life. I ask unanimous con- 
sent that the text of this article be in- 
serted in the CONGRESSIONAL RECORD 
immediately following my remarks: 

FATHER HERARD 

Rev. Joseph P. Herard, Executive Coordi- 
nator-Principal of Wahlert High School, 
Dubuque will observe his silver jubilee with 
a Mass of Thanksgiving at St. Anthony's, 
Sunday, Feb. 10 at 2 p.m. A reception will 
follow in the parish hall. 

Born in Cascade, Iowa on July 23, 1929, 
Fr. Herard attended Loras College and Mt. 
St. Bernard Seminary in Dubuque. Son of 
Mr. and Mrs. Joseph C. Herard, he was or- 
dained on Feb. 5, 1955 in Christ the King 
Chapel by the Most Rev. Leo Bine. 

After serving as secretary to Archbishop 
Henry Rohlman and associate pastor in New 
Hampton, he was appointed to Loras Acade- 
my. From 1959 to 1961 he took postgraduate 
sutas at Catholic University in Washing- 

n. 

He was appointed Archdiocesan Director 
of Vocations and Director of Archdiocesan 
Council of Catholic Youth during which 
time he served as Chaplain at Holy Family 
Hall. He worked in the National Office of 
Extension Society, Chicago, for one year. In 
1967 he became Director of Religious Edu- 
cation under Bishop Loras J. Watters. He 
served also as spiritual moderator of the 
ACCW, Director of the Confraternity of 
Christian Doctrine as well as Chaplain of 
St. Francis Home until his present position 
began in 1975. 


WILL THE REAL BUDGET 
PLEASE COME UP? 


HON. RALPH S. REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


@ Mr. REGULA. Mr. Speaker, I re- 
cently spoke to this body on the topic 
of the latest budget estimate for 1980. 
I pointed out that the 1980 budget, as 
it now stands, is substantially above 
the 1979 budget. Specifically, estimat- 
ed outlays are now $32 billion higher 
than 1 year ago when first proposed. 
In like manner, the deficit increases 
$11 billion, and would be worse if it 
weren’t for windfall tax revenues. 
These increases mean that, for the 
third time in 5 years, Congress will 
have to consider a third budget resolu- 
tion. The fact that budget authority— 
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which drives present and future 
spending—increases more than 17 per- 
cent from 1979 to 1980 is equally 
alarming. The distinguished chairman 
of the Senate Budget Committee, Mr. 
Muskig, has stated that $10 billion 
can be added to the President’s latest 
1980 estimates immediately. In our 
first hearing this year, my distin- 
guished chairman, and others on the 
House Budget Committee used the 
same $10 billion figure. This means 
that, for starters, the 1980 deficit now 
stands at $50 billion, rather than the 
$29 billion in President Carter's origi- 
nal 1980 budget proposal, 

Let me now turn to the 1981 budget 
as submitted by the President this 
week. There is reason for the initial 
skepticism on the part of both Budget 
Committees. I hesitate to use the term 
“phoney,” but at best this budget is 
more political than honest. 

Any President has a right—indeed 
ought—to send the Congress a budget 
based on what he or she wants in 
terms of fiscal policy and programs. 
But Mr. Carter can only identify less 
than 1 percent—$5.6 billion—of the 
budget in savings from current law. 
Regardless of the amount of assumed 
legislative savings, this Congress has a 
dismal record on enacting legislative 
savings, whether recommended by the 
President or initiated on its own. It is 
quite safe, therefore, to add another 
$5 billion to the deficit because of the 
unlikelihood of realizing even these 
meager legislative savings. 

In addition to the $5.6 billion in as- 
sumed legislative savings on the spend- 
ing side of the budget, the President is 
also counting on increasing tax rev- 
enues by $4.5 billion in 1981, $5.6 bil- 
lion in 1982, and $2.2 billion in 1983. 
The problem for the President is that 
not all of these tax increases can be 
done by administrative action. What- 
ever increases are realized in 1981, 
they, along with the record new social 
security and oil excise taxes, will con- 
tribute to the highest peacetime tax 
burden ever—21.7 percent of GNP. In 
1982, also according to the Carter 
budget, the tax burden will set an all- 
time record—22.2 percent—and that 
record falls again the following year as 
the new record will become 22.7 per- 
cent, Lest you think that these per- 
cent changes are small, bear in mind 
that in a $3 trillion economy, a change 
of one-tenth of 1 percent in the tax 
burden amounts to a change in tax 
revenues of $3 billion. 

Add another $4.5 billion to the 1981 
deficit, because that is the figure an- 
nounced by the Department of De- 
fense last Friday, before the budget 
was submitted, as an added fuel cost. 
This number is not in the budget, and 
eer is a companion $3.5 billion for 

980. 

Because this is an election year, we 
can also count on substantial nonde- 
fense supplementals not included in 
this budget. I suspect that these will 
be directed at traditional Democratic 
constituencies and will consist of the 
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same programs which have proved 
helpful politically and so wasteful eco- 
nomically. For example, countercycli- 
cal and targeted fiscal assistance— 
more appropriately termed “targeted 
political assistance“ - quadruple to $1 
billion in 1981. 

If we examine all of Carter's nonde- 
fense proposals—see complete list, 
table 14 beginning on p. 590 of the 
budget—the spending explosion be- 
comes apparent. In 1981, the cost of 
these proposals are estimated to be 
$26 billion in budget authority and $20 
billion in actual spending; but by 1985, 
these programs triple in budget au- 
thority—$77 bilion—and nearly quad- 
ruple in outlays—$76 billion. The ad- 
ministration is trying to convince the 
American public that the budget con- 
tains a few relatively inconsequential 
initiatives and that the budget is con- 
strained. These numbers speak in 
direct contradiction to these numbers. 

It is not difficult to cite other specif- 
ic examples of why this budget is un- 
realistic, if not phoney: 

Only $2 billion was put in the 1980 
estimates and only $800 million in the 
1981 estimates for the cost of the Rus- 
sian grain embargo, yet analysis say 
the cost will be around $4 billion; 

One of the most blatent gimmicks 
used in this budget is to delay the sale 
of loans and other financial assets. 
This means that loans and other fi- 
nancial assets that would have been 
sold in 1980 are now said to be planned 
for sale in 1981 rather than 1980. Play- 
ing with mirrors in this way causes the 
1981 numbers to look better—lower 
outlays and deficits—in the amount of 
about $3 billion. 

Another source of deception in the 
budget is the alarming increase in the 
outlays and deficit of off-budget Fed- 
eral activities, which are excluded by 
law from budget totals. In President 
Ford's budget, the off-budget deficits 
were put right up front with the uni- 
fied budget’s deficit, but in each of 
President Carter’s budgets, the off- 
budget deficits are relegated to the 
bowels of the budget tomes. The 1980 
off-budget deficit is now estimated to 
be the largest ever—$16.8 billion—and 
the 1981 off-budget deficit is now esti- 
mated—and I emphasize the now“ 
at $18.1 billion, which is more than 
the advertised unified budget’s deficit, 
for the first time ever. If history re- 
peats, look for the off-budget deficits 
to rise, smack in the face of the new, 
but obviously inconsequential, Federal 
credit monitoring system. 

The other night on the Tonight 
Show,” host Johnny Carson said that 
there was good news and there was 
bad news. The bad news was that the 
Carter administration was predicting a 
recession; the good news was that they 
haven't been right yet. I am not so 
sure we will have a recession this year, 
and I believe if we do, it will be mild 
and with relatively low unemploy- 
ment. It is ironic that our present 
levels of relatively high employment 
and low productivity have been 
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achieved in part because of high 
energy prices, as industry shifts to 
more labor-intensive production 
mixes, and to-Democrat inspired Gov- 
ernment jobs programs which fail to 
produce permanent and productive 
private sector jobs. Yet, in this budget 
we not only see a continuation of ex- 
pensive—because of substitution—inef- 
ficient, and ineffective programs, but 
also a new job program. At a time 
when demographic trends are indicat- 
ing fewer youthful job market en- 
trants, the administration is arguing 
demographics as the main reason for a 
new youth job program. Economic 
logic would argue that the demograph- 
ics fail to point toward such a pro- 
gram. I suggest that there is no dis- 
tinction between altruism and con- 
stituency politics at the other end of 
Pennsylvania Avenue. 

There is also no small deception in 
the President’s revenue sharing pro- 
posal. This Republican-inspired pro- 
gram has beén praised by States and 
localities for its traditional no-strings 
character. If you want to read the ulti- 
mate in budget policy prose, look at 
page 304 of your budget, where you'll 
read what is really intended for this 
program: 

To address this problem and to strengthen 
the fiscal partnership among all levels of 
government, revenue sharing payments to 
the States would be contingent upon their 
cooperation in a participatory process de- 
signed to identify and promote necessary 
changes to achieve a balancing of fiscal re- 
sources and service responsibilities among 
the governments of each State. To com- 
mence this process, each State would estab- 
lish a broadly-based independent commis- 
sion to assess disparities in access to fiscal 
resources of the governments within the 
State, to identify major problems, and to 
make appropriate recommendation for 
change. The commissions would also assess 
the fiscal management practices and make 
recommendations for improvements. States 
would be expected to act on these recom- 
mendations (emphasis added). 


My reading of this clever language is 
that the administration intends to 
make general revenue sharing into a 
major vehicle for forcing States to 
reallocate their income and wealth. 

One way to gage the reality of the 
budget is to look at historic trends. In 
this budget, one fact in particular 
stands out; budget authority, which is 
what drives spending, increases 17 per- 
cent from 1979 to 1980, is a continu- 
ation of an alarming trend in which 
budget authority growth rates have 
consistently exceeded outlay—actual 
spending—growth rates. Now, we are 
asked to believe that budget authority 
will grow only 6 percent from 1980 to 
1981. Even recognizing that a lot of 
spending has been dumped on the 
1980 books, there is little believability 
in the 1981 budget authority in the 
President’s budget. I wish it was 
believable. 

Another telling deception in this 
budget is the absence of an allowance 
for a badly needed tax cut. Granted, a 
tax cut will exacerbate the deficit in 
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the short run, but the toll that infla- 
tion is taking in the form of increased 
taxes is tragic and must be addressed. 
Double-digit inflation has provided 
the Government with windfall tax rev- 
enues at the expense of the taxpayers 
who were promised only a few years 
ago by candidate Carter that he 
“would never increase the taxes for 
the working people of our country.” 
You may want to keep this in mind 
later this year, when the President 
and congressional Democrats begin 
falling over themselves to argue for a 
tax cut. 

In conclusion, I have tried to make a 
case that the President’s budget is 
more of a political instrument than a 
statement of intended fiscal policy. As 
the budget numbers change through- 
out the current fiscal year, I suspect 
that I will not be alone in calling this 
to the attention of the American 
people.e 


NIGERIA'S CONSTITUTIONAL 
GOVERNMENT 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1980 


Mr. CARTER. Mr. Speaker, from 
January 5 to 17, I had the honor and 
privilege of accompanying Majority 
Leader Jim WRIGHT on an extremely 
informative trip to several countries in 
Africa and to Saudi Arabia. 

One of the countries our delegation 
visited was Nigeria which only recent- 
ly adopted a U.S.-style constitutional 
form of government and elected a 
house of representatives and a senate 
patterned after our own. 

We paid a call on the Nigerian Na- 
tional Assembly and met with Senate 
Majority Leader Sola Saraki and 
Deputy Speaker of the House of Rep- 
resentatives Idris Ibrahim. 

While we visited their Senate, pro- 
ceedings were suspended and we had a 
chance to meet with the Senators on 
the floor of their Chamber. Afterward, 
the Senate reconvened and a resolution 
was passed inviting Jim WRIGHT to 
address the Senate on behalf of our 
delegation. 

Our colleague from Texas is well- 
known and admired in this body for 
his considerable oratory skill. May I 
submit that he is at least as equally 
acclaimed in the Nigerian Senate now 
on the basis of the superb extempora- 
neous remarks which he offered. 

I would like to include for the 
Recorp a portion of the transcript 
from the National Assembly debates 
on January 7 containing our majority 
leader's comments: 

VISIT OF AMERICAN CONGRESSMEN 
The President: Before we come back to 
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this debate which seems to generate a lot of 
interest, I wish to refer distinguished Sena- 
tors to Section 61 of the Standing Orders; 
Under that section, I shall beg leave of the 
Senate to suspend sitting for the next ten 
minutes in order to invite our distinguished 
colleagues from the United States of Amer- 
ica for a few minutes’ chat with us here. Is 
that the wish of the Senate? 

Several Senators: Yes. 

Sitting suspended: 4:00 p.m. 

Sitting resumed: 4:20 p.m. 

The President: Order! Order! Order! I 
have a request that the Senate do grant dis- 
tinguished Senator Wright, Leader of the 
United States’ delegation, permission to say 
a few words to the Nigerian Senate. Is it the 
wish of the Senate? 

Several Senators: Yes. 

The President; The visitor may come in. 
(Senator Wright enters). 

Distinguished Senator Wright from the 
United States, you are welcome to the Ni- 
gerian Senate. Your Colleagues here in Ni- 
geria welcome you and your delegation and 
have asked me to express their sincere 
thanks to you for coming along to see what 
we are doing here and have given permis- 
sion that you could say a word or two if you 
wish. 

Senator Wright: Mr. President, you 
very much. On behalf of our esident, 
Jimmy Carter, and on behalf of our country 
and the delegation which has come to see 
the grand work you are doing here in this 
great nation of Nigeria, we express our ap- 
preciation for the graciousness of your hos- 
pitality. It is a pleasure for us to be here to 
see the thriving, living embodiment of de- 
mocracy, renewed and revived in this, most 
populous country of Africa, 

It is a personal pleasure for those of us 
who are privileged to represent our Con- 
gress on this occasion to greet you as inheri- 
tors and standard bearers of the noblest tra- 
ditions of free men and women everywhere, 
to salute you as fellow ‘iegislators and law 
makers, rulers of nothing but self, indeed 
like us the servants of your native land, and 
to embrace you as brothers in the struggle 
for the freedom, equality and dignity of all 
men and women everywhere. 

We are ourselves deeply impressed with 
the success you have achieved and political 
stability only thirteen years after the trials 
and difficulties of your civil war which tore 
you asunder. We remember that it took us 
many years to survive and heal the wounds 
of our civil war in our own nation. But that 
war, in the words of President Lincoln, 
needs must come as a woe to those whose 
Lash has drawn blood. President Lincoln in 
the darkest days of that war, calling upon 
the people of the North and of the South 
jointly to forgive and to love one another 
and to reunite in nationhood, said: Yet, if 
God wills that it continue until all the 
wealth piled by the bondsman’s two hun- 
dred and fifty years of unrequited toil shall 
be sunk, and until every. drop of blood 
drawn with the lash shall be paid by an- 
other drawn with the sword, as was said 
three thousand years ago, so still it must be 
said, The judgements of the Lord are true 
and righteous altogether.” 

Those were the words of our great émanci- 
pator. What a tragedy that he whose birth- 
day we shall celebrate in one month was not 
privileged to live to see the reunification of 
our country. We are ourselves pleased and 
gratified that in the maturing of your politi- 
cal institutions, you have seen fit to trust 
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the people with power and in looking about 
for a model upon which to pattern your po- 
litical institutions you have chosen to look 
to us. 

We know that we are far from perfect 
even yet; we have committed errors, we have 
not achieved all the grand dreams and 
hopes and aspirations that our founders 
launched but to which we aspire. But in our 
imperfect way as, mortal human creatures 
in a legislative body which is the mirror of 
our nation, reflecting and distilling its vices 
as well as its virtues and its weakness as well 
as its strengths, we nevertheless have been 
able to make steady progress in the demo- 
cratic society for 200 years. We hope that 
200 years from now this great Assembly of 
freely chosen servants of the people of Ni- 
geria will still stand and shine forth as a 
beacon to the world. We believe in free po- 
litical institutions and the philosophy of the 
public servant reflecting the will of the 
people and in the belief of equality and dig- 
nity of all human kind, and we hope that 
your inspiration and your example, pursu- 
ant to these grand ideals that you have es- 
poused in the creation of this great democ- 
racy, shall help in lighting the way to that 
time promised road. 

We are proud to be fellow visitors with 
you on this planet at this point in time and 
fellow voyagers with you upon the road to 
that better day for the humblest of all crea- 
tures. 

Thank you, (Ovation) 

The President: I recognize the distin- 
guished Senator Saraki. 

Senator Sola Saraki (Horm/ Asa): Mr. 
President, Sir, distinguished Senators, I 
would like to thank the Leader of the Ma- 
jority of the House of Representatives and 
his Colleagues for coming to address us. It 
was true that Nigeria freely chose this type 
of Constitution we are now practising. 

The problems before us in this system are 
very colossal and fundamental but I am sure 
that with understanding, love and affection 
amongst all of us, we shall succeed. 

I would like to seize this opportunity, Mr. 
President, Sir, to say that we would like our 
friends in America to bear with us whenever 
we knock at their doors for assistance, or to 
learn from the experience which they have 
acquired in the two hundred years in which 
their Constitution has been in existence, 
Some of us have had the opportunity to 
visit the United States and the Congress to 
see them in practice, and we have learned a 
lot. I do hope that other Senators would 
have the opportunity to visit the American 
Congress and see how the system is working 
over there. 

On behalf of my colleagues, the Senators, 
I thank the August visitors for sparing the 
time to visit us in the Senate. Thank you. 

The President: Order! Order! May I make 
a correction. My attention has just been 
drawn to fact that Mr. Wright is a Repre- 
sentative and not a Senator. He is the Ma- 
jority Leader of the House of Representa- 
tives. 

Senator S. A. Shitta-Bey (Lagos): Mr. 
President, Sir, distinguished Senators, may 
I with due respect say that I associate 
myself with some of the views already ex- 
pressed about strict compliance with the 
provisions of Section 8 of the Constitution. 
Unless one goes by what the President told 
us, which, according to my learned friend on 
that side, appears to be documentary hear- 
say, one cannot definitely ascertain or satis- 
fy oneself that Section 8 of the Constitution 
has been complied with. 
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The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Spark M. MATSUNAGA, a 
Senator from the State of Hawaii. 


PRAYER 


The Reverend David K. Kaupu, chap- 
lain, the Kamehameha School, Honolulu, 
Hawaii, offered the following prayer: 


Almighty God, our Heavenly Father, 
You have been the Alpha of these United 
States of America, and You have assured 
us of Omega in our continued relation- 
ship of trust and providence with You. 
Assembled here in this sacred Hall of 
Congress are the people of our country, 
our honorable Senators of these United 
States. We praise You, O Lord, for them; 
and we now implore Your divine bless- 
ings upon their minds and bodies, their 
hearts and souls, as they legislate to- 
gether the important concerns of our 
land: make them to think in the milieu 
of thought; make them to feel—in places 
on sensitiveness; make them to laugh— 
in moments of agonizing concerns; and 
make them to speak—with tongues of 
justice, liberty, and love. 


Consecrate them all for the high and 
holy calling of government—in service of 
the people, by the people, and for the 
people, only to the glory of Your holy 
name, through Jesus Christ, our Lord. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 6, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable SPARK M. MATSUNAGA, 
a Senator from the State of Hawaii, to per- 
form the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. MATSUNAGA thereupon assumed 


the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order of the 
Senate, the majority leader is recog- 
nized. 


HELP FOR AN ALLY 


Mr. ROBERT C. BYRD. Mr. President. 
recent events in the Persian Gulf and 
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western Asia are stark evidence of how 
political and economic problems in these 
regions can threaten U.S. interests. Too 
often, we recognize the dangers in- 
herent in a situation when it is too late 
to do much, if anything, anything about 
them. If we are to avoid living from crisis 
to crisis in the future, we must antici- 
pate problems and respond to them be- 
fore they reach crisis proportions. 

Turkey presents us with an oppor- 
tunity for recognizing a potential prob- 
lem before it is too late, and time—too 
much time—already has passed. 

I have been warning of this for a long 
time, Mr. President. I have been stating 
that it is important that Turkey be given 
assistance in aiding it to deal with its 
very severe economic problems. 

Historically, that nation has occupied 
a key geopolitical position. This makes 
Turkey a particularly important mem- 
ber of the NATO alliance. That nation 
struggles to maintain a democratic, par- 
liamentary political system in the face 
of ongoing internal and external pres- 
sures—political terrorism at home and 
ominous events across Turkey’s borders 
in the Soviet Union and Iran. 

Especially grave are Turkey’s economic 
difficulties—inflation currently running 
as high as 100 percent; unemployment 
very high, 20 percent or higher; foreign 
currency reserves sorely depleted. The 
Turks are finding it increasingly dif- 
ficult to pay for the importation of the 
oil they need to keep their economy mov- 
ing. Without imported oil, shops and fac- 
tories will close, increasing unemploy- 
ment even more. 

Political extremists have sought to ex- 
ploit Turkey’s economic difficulties. But 
the Turks have persevered up to now, and 
they still are persevering. Elections were 
held last fall, and the leader of the op- 
position, Mr. Demirel, was elected to be 
his nation’s Prime Minister. The Demirel 
government has promised a far-reaching 
austerity program to improve the na- 
tion’s economy. 

Turkey needs help, and Turkey has 
been needing help, in its efforts to foster 
economic recovery. After much delibera- 
tion, Congress approved an aid package 
for Turkey for fiscal year 1980, aid that 
would help to alleviate Turkey's eco- 
nomic problems and help to reduce the 
economic burden of its NATO defense 
commitment. 

Unfortunately, this aid is part of the 
foreign assistance appropriations meas- 
ure that is still in conference. Members 
of the Senate took a strong stand last 
year in support of giving Turkey needed 
assistance. When are we going to recog- 
nize what is in our own best interests? 

I have said time and time again, on 
this floor and elsewhere, that it is in the 
security interests of this country, the 
United States, that Turkey not go under; 
that Turkey be given help, enough help. 


That country is in a very strategic 
location, strategic position. It ties down 
25 Soviet divisions on the border sep- 
arating Turkey from the Soviet Union. 
It is the largest unit in NATO, I be- 
lieve—500,000 Turkish troops. Yet, Con- 
gress cannot bring itself to the point of 
seeing the vitality of helping Turkey, 
how vital it is to our own interests. 

I have urged the administration to try 
to help Turkey more this year, to put 
more money in the budget request for 
Turkey. We put in more money for Egypt. 
I am for that. We put in more money for 
Israel. I am for that. But it also is im- 
portant that we help Turkey. 

I believe it is imperative that we dem- 
onstrate our determination to work with 
the Turkish Government to meet its eco- 
nomic problems today, so that tomorrow, 
Turkey and we will not face political 
problems of an even greater magnitude. 

Turkey, we, and the other members of 
the NATO alliance will all face greater 
problems if the situation in Turkey 
deteriorates. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes, under the 
previous order, the distinguished acting 
minority leader, the Senator from 
Alaska. 


AID TO TURKEY 


Mr. STEVENS. Mr. President, I am 
pleased to hear the majority leader once 
again state such a firm policy of endorse- 
ment concerning the assistance which 
must be given to our friends and allies 
in Turkey. I hope that during the period 
ahead, particularly while we attempt to 
protect the Persian Gulf region and to 
increase our defense commitments 
throughout the world, that we do not 
forget those who have been our true 
friends through the stormy past. 

I concur in the statement of the 
majority leader. 


MINNESOTANS HAVE REASON TO 
BE PROUD 


Mr. STEVENS. Mr. President, last 
election Minnesotans sent two distin- 
guished young men to represent their 
State in this body. 

Senator Rupy Boschwirz moved 
quickly to establish his reputation and 
has become a spokesman in many areas 
of legislative endeavor, particularly those 
involving the budgetary process. Like- 
wise, Senator DurENBERGER has taken 
the lead on many issues of concern to 
Minnesota) and the Nation. He was 
elected president of our class of newly 
elected Republican Senators early on and 
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his leadership is being recognized by 
many in the Nation’s Capital. 

I was pleased to read an article en- 
titled “Durenberger—Too Good To Be 
True?” printed in a new Capitol Hill 
news publication. 

He is too good to be true, and I am 
happy to see that my friend and fellow 
pipe smoker in the Senate has been rec- 
ognized so positively in a paper that does 
not come from his own State. It is an 
excellent article and I wish to share it 
with all Members of the Senate, I ask 
unanimous consent that the article from 
the Hill Rag be printed in the RECORD at 
this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DURENBERGER—Too Goop To BE TRUE? 

(By Barbara H. Seeber) 

The tall, handsome senator from Min- 
nesota looks like a Midwestern banker or 
maybe like Ray Milland in a 50's film play- 
ing a Midwestern banker. He stuffs his pipe, 
helps the reporter find a socket for her tape 
recorder behind the expanse of senatorial 
desk he inherited from Hubert Humphrey. 
He is then quick to disclaim taking Hum- 
phrey’s place—in the real sense. 

But filling the Humphrey slot has proved 
more than significant for Dave Durenberger. 
Though Durenberger is a Republican who 
has held no prior elective office, and does not 
have the tron grip on Minnesota his pred- 
ecessor did, succeeding Humphrey has given 
him a political edge that has kept him out 
front and one step ahead ever since he ar- 
rived in Washington. 

Dave Durenberger was sworn into office in 
early November 1978, the day after the Min- 
nesota elections, because Muriel Humphrey 
declined to take her husband’s place beyond 
electicn day. This jump on his new colleagues 
established Durenberger as first in seniority 
in the freshman class of senators, and helped 
him land seats on three choice committees: 
Select Intelligence, Governmental Affairs, 
and the powerful Senate Finance Commit- 
tee—with jurisdiction including tax legisla- 
tion, health and welfare programs, trade 
matters, revenue sharing, and some aspects 
of the energy problem. Additionally, the 
eleven freshmen senators elected Durenber- 
ger, the third Republican senator ever from 
Minnesota, president of the freshman class. 

But it is Durenberger's efforts with his 
health bill, the Health Incentives Reform 
Act (HIRA), that most clearly reveal him as 
a grappler and quick learner. HIRA is the 
first health legislation introduced in Con- 
gress to actively incorporate a reform ap- 
proach—one that gives the consumer a 
variety of competitive plans to choose from 
and thus, hopefully, forces health care de- 
livery systems to be more economic and ef- 
ficient. This competitive approach, recently 
popularized by Stanford economist Alain En- 
thoven and a Minnesota-based health policy 
research group headed by Paul Ellwood, ad- 
dresses the frustrations of those looking for 
something that is not regulatory in nature, 
not a National Health Insurance package, and 
not an expansion of “Big Government” inter- 
ference. 

While the issue of health care in the 80’s 
is most often associated with Senator Ed- 
ward Kennedy, many consider his position to 
be extreme. Durenberger’s is a more moderate 
approach. He says his decision to introduce 
HIRA is the result of seeing firsthand the 
marketplace approach operate and flourish 
in Minneapolis-St. Paul, his home district. 
His decision was also fueled by the frustra- 
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tion of “sitting through months of hearings 
on legislation involving Medicare, Medicaid, 
hospital cost containment, catastrophic cov- 
erage and National Health Insurance—when 
nobody talked about actually reforming any 
of the present systems.“ 

Durenberger's experience belies what many 
of us believe—that a freshman senator must 
sit on his hands and wait for more senior 
status before he can make his presence felt. 
He emphasizes that there are ways to get 
around the frustrations of seniority by care- 
fully working through the processes of Con- 
gressional committees. The history of his 
health bill is a case in point. 

Durenberger introduced HIRA in mid-July, 
1979. Though hurriedly drafted and imper- 
fect, the introduction of the bill was timed 
with the discussion of health issues in the 
Finance Committee before Congress recessed 
for August. The August recess provided time 
to reconsider and revise the bill; then Duren- 
berger re-introduced it in October in time 
for the Finance Committee's discussion of 
catastrophic health coverage. The cata- 
strophic health package is coverage for long- 
term and costly illnesses not covered under 
existing policies. Catastrophic coverage would 
be triggered when the individual's expenses 
exceed a specified amount. 

In the Finance Committee, the Senator 
registered his concern over expansion of the 
national health insurance system. He gained 
an ally in Jim Mongan, the Administration’s 
spokesman in committee, who conceded that 
systems reform should be part of the four- 
day discussion. Senator Russell Long (D-La) 
chairman of the Finance Committee, agreed 

In the continuing discussion, Durenberger 
sought the influential Senator Ribicoff’s (D- 
Conn.) support. Ribicoff, chairman of the 
Governmental Affairs Committee on which 
Durenberger also serves, was familiar with 
Durenberger's initiative. After Durenberger 
pointed out that systems reform could 
logically address and even absorb Ribicoff’s 
criticism of the health insurance system, 
Ribicoff indicated that he could support Dur- 
enberger's provisions in the health package 
under discussion. 

As it happened, Senator Long felt that a 
health bill was needed before the effective 
date of 1983 then under discussion. “I am 
very much concerned,” Senator Long said, 
“about what we are going to be able to do in 
the immediate future. I expect to be a candi- 
date next year. Bob Dole is planning to be a 
candidate. Herman Talmadge is planning to 
be a candidate, just to mention three [mem- 
bers of the Finance Committee]. We would 
like to talk about what the folks are going 
to get, not down the road somewhere, but 
what we have done for ‘you folks’ lately ... 
1983 sort of gets to be a philosophical thing.“ 
Long's impatience gave further impetus to 
the Durenberger provisions, which are rela- 
tively inexpensive, and can thereby be 
adopted more quickly within a catastrophic 
health package. 

The bill’s movement through the Finance 
Committee received yet another boost, ac- 
cording to Durenberger health aide John 
Tillotson, when Jay Constantine, powerful 
chief of the Committee’s health staff, com- 
mented that the Durenberger bill had 
emerged much improved, and demanded the 
serious attention of even the staunchest op- 
ponents from the private insurance industry. 

The cautious Durenberger, when asked 
abcut the limits of power for a freshman 
will reply modestly, “I have time to get the 
work done. Seniority is offset by the drain of 
time that goes with it.” That is the Duren- 
berger who is on time to meetings, who 
practices conscientious bi-partisanship, who 
Ustens and waits for his chance to speak. 
The Durenberger who has swiftly involved 


February 6, 1980 


himself with the committee work that is at 
the heart of the legislative process. 

But it’s not only caution which helps a 
freshman senator like Durenberger maneuver 
his bill through a powerful Senate commit- 
tee. There is also the compulsive drive of a 
man who won Man of the Year awards in 
Minnesota, who stands behind the stewardess 
shaking hands on return flights he makes 
from Minneapclis: the Durenberger who has 
been pushing, pushing since he arrived in 
this political city fourteen months ago. 

Senator Dave Durenberger at forty-five, 
with temples graying in the right way, 
draws contemplatively on his pipe and pro- 
jects a practiced blue-eyed, even-handed, 
sensible image he has every reason to think 
you'll buy. Indeed, that may be the real 
man. The product of a Catholic home and 
schocls in a family of five children, he at- 
tended St. John’s Prep School and grew up 
in the academic atmosphere of St. John’s 
University in Collegeville, Minnesota where 
his father was Athletic Director. He grad- 
uated cum laude in political science from 
St. John's University and received his J.D. 
from the University of Minnesota Law School 
in 1959. 

For 19 years in Minnesota he was a lawyer, 
first with the firm of LeVander, Gillen and 
Miller, a 50-year-old prestigious firm that 
has produced governors, state congressmen, 
and a U.S. Senator. The firm became Le- 
Vander, Gillen, Miller and Durenberger be- 
fore he left in 1966. He was also a member or 
president or director or chairman of over 
seventy committees and organizations in 
Minnesota ranging from the Jaycees to 
Governors’ Commissions on Ethics and Art. 
In 1967 he became a chief aide to his law 
partner, then Republican Governor LeVan- 
der. When LeVander was defeated, Duren- 
berger entered corporate law as general 
counsel for the H. B. Fuller Co., an interna- 
tional adhesive manufacturing company in 
St. Paul, in February 1971. 

Durenberger is a family man. He married 
his first wife in 1962. Four sons were born 
in the next six years before disaster struck 
his family. His wife died of cancer in 1970. 

He met his present wife Penny in the office 
of the Democratic candidate for governor, 
Wendell Anderson, where she was working 
as an assistant news secretary. She was 27 
and a Vietnam widow. He was 36; a widower 
with four small children. They were married 
in 1971. 


Dave Durenberger punctuates his remarks 
with pipe smoke and disarming grins. Amid 
the marble and scrolled woodwork of his 
Office, he volunteers a distinction in his 
values: “Everything around here is called 
urgent,” he gestures vaguely at the polished 
brass and inner and outer offices of the Rus- 
sell Building, “but that’s different from im- 
portant. Important is kind of a personal 
thing—your wife and family, regardless of 
why you got sent down here.“ His remarks 
display his conventional good sense and 
underplay his sophistication, which is con- 
siderable. 

He is a contrast to his predecessor in of- 
fice, Hubert Humphrey. His issues are not 
the embattled visions of the old civil rights 
warrior. He is neither dramatic nor rhetor- 
ical. His issues are more in tune with the 
everyday concerns of 80s’ Americans—like 
health and railroads. 

Rallroads—read Energy in the 1980 cata- 
logue of concerns—have been on Duren- 
berger's mind recently, particularly the Mil- 
waukee Railroad, which stretches through 
the Midwest from Wisconsin. It is essential 
for hauling Minnesota grain. 

“We woke up one morning,” Durenberger 
says, his Minnesota accent coming through 
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strong and clear, “to find that Senator Mag- 
nuson (D-Wash.) was about to do us in on 
the Milwaukee Road. We had about six 
hours to build support against him.” Warren 
Magnuson is first in seniority in the U.S. 
Senate and chairman of the powerful Ap- 
propriations Committee. What emerged was 
a fierce regional issue and a tale of true 
compromise. 

With the midwestern forces of Gaylord 
Nelson (D.-Wisc.), William Proxmire (D.- 
Wisc.) and Durenberger aligned against the 
western forces of Max Baucus (D.-Mont.), 
John Melcher (D.-Mont.), and Warren Mag- 
nuson (D.-Wash.), the fight focused on 
whether or not the western lines were killing 
the railroad. A Department of Transportation 
study in progress maintained that if a third 
of the lines, mostly in the West, were elimi- 
nated, a full 94 percent of the railroad’s traf- 
fic, mostly in the Midwest, could remain in- 
tact. What amounted to Federal subsidiza- 
tion of the western lines was jeopardizing the 
funding of the more viable midwestern end. 
The western forces, of course, wanted con- 
tinued subsidization for all those towns and 
people along the western lines who had no 
other livelihood, and who had been working 
on the railroad all their lives. The Duren- 
berger forces felt that the less effective west- 
ern lines should be dropped and hopefully 
picked up by individuals, employees or ship- 
pers. 

Durenberger and Nelson successfully co- 
sponsored a bill, which was backed by the Ad- 
ministration: It was a compromise that put a 
December deadline on the DOT study and de- 
livered the final decision into the hands of 
the Interstate Commerce Commission. 

By the final months of 1979, Windfall 
Profits in the Finance Committee and SALT 
in the Select Intelligence Committee had 
overshadowed this small regional skirmish. 
But the experience highlights Durenberger’s 
concern for the railroads, which he feels are 
a much-overlooked key to the energy prob- 
lem, and reveals the dogged effort with which 
the freshman Durenberger pursues his con- 
cerns against even the most senior member 
of the Senate. The practical, down-to-earth 
Midwesterner comments on his tale of trans- 
portation with a grin: “As a freshman I can 
sneak around and get support while the 
senior guy has to chair committees and stay 
up all night trying to compromise some big 
issue.” 

And how does Durenberger feel about other 
areas? 

On being a Senator: “My constituents see 
me mainly through the media, not the work 
I do in 2221.” (the room in the Dirksen Build- 
ing where the Finance Committee meets). 
That work is “not newsworthy, not glamor- 
ous, hard to plizazz.“ While that work seems 
to suit Durenberger's temperament and his 
interest in complicated public policy ques- 
tions,” according to the Minneapolis Tribune, 
it does not lend itself to colorful politick- 
ing.” 

He has been advised that the way to get 
re-elected is to pick an issue, “like Fritz 
Mondale did with aging, and stick with it. 
And answer the mail. But I find that almost 
impossible." 

On the Windfall Profits Tax: He favors de- 
control and evemptions for new oil which is 
expensive to find and produce. But as a re- 
sult of the president's decontrol, he feels 
there should be a tax on windfall profits as 
well as tax credits for solar and geothermal 
energy and other forms of conservation. He 
supported the package that came out of the 
Finance Committee which added credits for 
conservation and incentives for production 
to the House bill. The Village Voice labeled 
Durenberger a consumer champion” when 
he supported the Danforth Amendment 
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against exemption of oil profits received by 
states, localities and universities they own. 
However, in the seven votes of the Finance 
Committee (often accused of being heavily 
loaded with pro-oil senators), which accord- 
ing to the Voice “increased the exemptions 
on the tax and saved oil interests about $135 
billion,” Durenberger voted with the majority 
for Big Oil three times. 

On SALT II: Durenberger said in the Min- 
neapolis Tribune some months ago, “most 
of us involved in this process are truly un- 
decided. We don't know which way to go. 
We all come from the standpoint that we'd 
like to see arms limitations. We're not sure 
we can trust this particular form of limita- 
tions, however.” Minnesota papers predicted 
he would vote for the treaty. But since the 
Soviets invaded Afghanistan, Durenberger 
feels “it would be very difficult to examine 
SALT II solely on its merits. There is still a 
need for arms limitations, but in another 
form in another year.“ 

On being president of the freshman class: 
“It doesn't make any difference to me, doesn't 
mean I'm the best of the lot,” he protests in 
that Midwestern style that smacks of false 
modesty to an Easterner. He quickly steers 
the talk away from himself and back to com- 
petition and public good. He talks about the 
significant “dent on the leadership” the 
eleven freshmen senators made at the begin- 
ning of the 96th Congress and chuckles about 
asking senators running for Senate Minority 
posts—fioor whip, caucus leaders, ete.— to 
take time out from a Press Club function to 
come in on a Sunday and tell us why they 
ought to have the job.” 


The chuckle, the attentive gaze, the issue- 
oriented talk, contribute to the picture of a 
public man who works on Sunday and isn’t 
reluctant to press his seniors to do the same. 
He brings to mind thoughts of Sinclair Lewis 
novels, the ramrod-straight heroes like Ar- 
rowsmith concerned over pure motive and 
public health. In that same simplistic mood, 
one inevitably wonders if he isn't too good 
to be true.” 

Whether Durenberger has the staying 
power and political vision of a Humphrey 
remains to be seen. But undoubtedly he is a 
man who quickly convinces others of his 
honesty and his objectivity, of his substance 
and reason. He is not a posturer or the type 
of senator who asks his staff person in the 
elevator how to vote. 

His campaign materials which billed him 
as “an active Republican all his life” and 
“public-spirited rather than partisan” un- 
derscore the fact that in Minnesota there 
are Republicans who consider Durenberger 
not partisan enough and even left of center. 

But most who have dealt with Dave Du- 
renberger in his year in the Senate would 
classify him as a prudent, moderate Repub- 
lican, one who looks for ways to limit Fed- 
eral regulation and expand authority on the 
state and local scene, who espouses free mar- 
ket and competitive marketplace watch- 
words that are hard to argue against. 

He is a man who writes 17-page memos 
to his staff and still inspires their praise; a 
man who aspired to be governor and ended 
up U.S. Senator; a 45-year-old smiling, pub- 
lic man who in his first year in Washington 
has moved quickly in the Potomac chess 
game from pawn to knight. 


Mr. STEVENS. Mr. President, there 
is no request for time on my side. I am 
prepared to yield back the remainder of 
my time. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield time to the Senator from 
Wisconsin? 
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Mr. STEVENS. I yield the remainder 
of my time to the Senator from Wiscon- 
sin. 


THE GENOCIDE CONVENTION AND 
STATES RIGHTS 


Mr. PROXMIRE. Mr. President, a se- 
ries of objections raised by detractors has 
mired the Genocide Convention in the 
Senate for 31 years, Mr. President, 31 
years. But while time has sorely depleted 
the opponents ranks, it has only swelled 
those of the Convention’s supporters. 

During these years objections to the 
convention have been thoroughly and ex- 
haustingly rebutted. Defections from the 
opponents camp have been continual; 
the prestigious ABA recently voted over- 
whelmingly to reverse its opposition to 
the treaty and called for its ratification. 

One argument the convention’s oppo- 
nents make is that ratification would blur 
the distinction between State and Fed- 
eral jurisdiction and allow dual prosecu- 
tion. They claim that a State charge of 
homocide could be made a Federal charge 
of genocide simply by alleging intent. 

Article II of the convention very nar- 
rowly defines the crime of genocide as 
“acts committed with intent to destroy, 
in whole or in part a national, ethnical, 
racial or religious group as such.” Intent 
is extremely difficult to prove in ordinary 
cases; U.S. attorneys would be unlikely 
to init ate unfounded prosecutions. Fur- 
thermore, safeguards in the criminal 
system insure dismissal of groundless 
prosecutions. 

The narrow wording of article II pre- 
vents incursions into State law. Addition- 
ally the constitutional protections 
against double jeopardy prohibit prose- 
cution for the same crime under both 
Federal and State law. 

I reiterate that the Genocide Conyen- 
tion does not infringe on the Consti- 
tution. 

The Senate must speak out on the 
Genocide Convention. I urge my col- 
leagues to consider the validity of the 
Genocide Convention and I call for its 
immediate ratification. 

I thank my good friend, the acting 
minority leader. 


RECOGNITION OF SENATOR 
MORGAN 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from North Carolina (Mr. Mor- 
GAN) is recognized for a period not to 
exceed 15 minutes. 


SENATE RESOLUTION 360—SUBMIS- 
SION OF A RESOLUTION PRO- 
VIDING FOR THE APPOINTMENT 
OF A PANEL TO INVESTIGATE 
ALLEGED IMPROPER CONDUCT 
BY SENATORS 


Mr. MORGAN submitted the follow- 
ing resolution, which was referred to the 
Committee on Rules and Administra- 
tion: 
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S. Res. 360 


Resolved, That section 2(f) of Senate 
Resolution 338, 88th Congress, is amended 
as follows: 

“(2) If the Select Committee determines 
to conduct an investigation, the President 
of the Senate shall appoint (A) a panel, 
consisting of three members who are cur- 
rently serving or have previously served as 
a Member of the Senate, to receive testi- 
mony and other evidence with respect to the 
alleged violation or violations as specified 
in a statement of charges prepared by the 
Select Committee, and (B) a Federal Judge 
on senior status who shall serve as a non- 
voting presiding officer of the panel. The 
attendance of witnesses before the panel 
and the production of other evidence may 
be compelled by means of subpenas issued 
by the Select Committee upon request of 
the special counsel appointed for the pur- 
pose of presenting evidence to the panel. 
The panel may suggest to the special coun- 
sel the development of additional evidence. 
The presiding officer shall have the author- 
ity to administer oaths to witnesses, to rule 
on the admissibility of evidence, to decide 
upon claims of constitutional or common 
law privileges, to conduct the panel’s pro- 
ceedings in open or closed sessions and to 
permit or deny media coverage according to 
Senate rules applicable to the Select Com- 
mittee, and to maintain order and decorum 
during hearings. In the event a witness re- 
fuses to appear or to produce evidence pur- 
suant to subpena, to be duly sworn upon 
appearance, or to answer questions asked by 
the special counsel or the panel unless a 
claim of privilege has been sustained, or in 
the event of contumacious conduct by a 
witness, the panel shall promptly make a 
report of the circumstances to the Select 
Committee which shall then determine 
whether to report a recommendation of con- 
tempt to the Senate. Proceedings of the 
panel shall be conducted pursuant to this 
resolution and the rules and procedures of 
the Select Committee in all respects as if 
conducted by the Select Committee itself. 
An evidentiary or procedural ruling of the 
presiding officer shall be conclusive for pur- 
poses of the panel's proceedings unless a 
timely objection is made by a member of 
the panel, whereupon each member shall 
vote upon the question and the majority 
shall prevail. The panel, after receiving the 
evidence concerning the charges, shall make 
a report of findings of fact to the Select 
Committee. The Select Committee may re- 
mand the report to the panel for further 
proceedings, may discharge the panel from 
any further responsibility, or may itself re- 
ceive additional evidence. The Select Com- 
mittee shall then draw such conclusions and 
formulate such recommendations as it deems 
warranted by the evidence, and make a full 
report of the results to the Senate.“ 


Mr. MORGAN. Mr. President, this 
morning I shall discuss with my col- 
leagues a resolution that I will be sub- 
mitting to amend the Senate Ethics Code. 
I shall talk about the reasons why I think 
it needs to be considered and acted upon 
as soon as possible. 

Going on 4 vears now, I have served on 
that committee and have had an op- 
portunity to observe the new code and 
the way in which it has worked. and I 
think that there are some modifications 
that we should make which will enhance 
the ability of the Senate to enforce its 
own code of ethics. 

In the exneriences that I have had, I 
have found that the Ethics Committee is 
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called upon to fulfill several roles in the 
process which are normally, in most 
other judicial or quasi-judicial proceed- 
ings, fulfilled by several different entities. 

First of all, whenever information 
cames to the committee or to the chair- 
man or the vice chairman of some im- 
propriety on the part of a Member of the 
Senate they may conduct, if they think 
the information warrants it, and initial 
review. This is more or less looking 
around to see whether or not there is 
some reason to believe or there is some 
indication that a Member of the Senate 
may be guilty of some impropriety. 

Once they determine that there is some 
information, of course, then the commit- 
tee votes to go into the preliminary in- 
quiry which is more or less a formal pro- 
ceeding equal to or somewhat equal to 
the proceedings of a grand jury. In other 
words, at this stage of the game, the 
Ethics Committee is determining as best 
it can from all of its investigations by 
and with the assistance of its staff 
whether or not there is sufficient evi- 
dence or reason to believe that a Mem- 
ber is guilty or has committed an 
impropriety. So for all practical pur- 
poses up until this point the members 
of the Ethics Committee are acting 
somewhat as the investigating officers 
or the law officers or the sheriffs, if one 
wants to describe it in those terms. 

But, in effect, the Ethics Committee is 
presenting to itself the evidence on 
which to consider whether or not we 
should then move forward into a more 
formal stage of our hearings, the in- 
vestigation. 


When we do that, for all practical 
purposes, as we observed in the proceed- 
ings last year, it becomes a full-blown 
trial, so to speak. 


So the Ethics Committee first having 
served as the preliminary investigative 
body, in the position of the investigative 
officer, then presents to itself the infor- 
mation contained or that it has discov- 
ered in order to determine whether or 
not a formal charge should be made, as 
I said, tantamount to a bill of indict- 
ment by a grand jury. 

At that point in almost every other 
proceeding—judicial proceeding or 
quasi-judicial proceeding—whether one 
uses the civil courts or whether one is 
talking about the Military Code of Jus- 
tice, a different and new body will move 
in that has to hear the evidence and to 
make recommendations, a body that has 
not been involved in the investigative 
process, a group that has not formed any 
opinions pro or con. 

Under the present Code of Ethics the 
members of the Ethics Committee then 
proceed to fulfill this role, even though 
they have served already as investiga- 
tive officer, as the grand jury; then they 
sit in the position of judge and jury. But 
in addition, though, to make that role 
even more difficult, the Ethics Commit- 
tee has to supervise the staff, not only 
during the whole process up to the point 
where the investigation is ordered but 
even during the course of the hearings 
itself. 


February 6, 1980 


The Ethics Committee is, in effect, 
sitting as judge, jurors, and prosecuting 
attorneys. It is an untenable position, 
and I think the Ethics Committee, un- 
der the leadership of the distinguished 
Senator from Illinois (Mr. STEVENSON) 
and coleadership of the Senator from 
New Mexico (Mr. Scumitt), who was 
serving as vice chairman, did a remark- 
able job in trying to walk that very nar- 
row line between serving as impartial 
triers of the fact and at the same time 
conducting the prosecution, having al- 
ready fulfilled the role of investigating 
officers. 

I have expressed these opinions, these 
concerns, for a number of years now, 
and, even in the latter days of the hear- 
ings this past year, I indicated to a 
number of my colleagues that I had some 
thoughts and ideas that I thought we 
should consider, and that I planned to 
present them to the Senate early this 
year. 

I think the events of recent days, Mr. 
President, make these proposed changes 
even more important and, I think, 
urgent. 

I believe we can best enforce our own 
professional ethics or ethics of this Sen- 
ate by altering our rules so that once the 
charges have been made by the com- 
mittee, that is once the committee has 
voted to proceed to an investigation, at 
that time I think the members of the 
committee should step aside as the find- 
ers of fact but should fulfill the role of 
continuing with the investigation by and 
through the staff. But the matter, in my 
opinion, should be heard by Members of 
this body or by former Members of this 
body who have been completely removed 
from the investigative process up until 
this point- 

I practiced law a long time, and one 
of the questions I almost always asked a 
prospective juror was whether or not he 
had read or heard anything about the 
facts of a given case. If he had I would 
ask him whether or not he had formed 
an opinion and, if so, would it take evi- 
dence on the part of the person in- 
volved to alter or remove that opinion. 

I think it is held by most judges 
throughout this land that if a prospec- 
tive juror has knowledge of the facts in- 
volved in the case, and especially if he 
has formed or voiced an opinion about 
it, he is disqualified or excused from 
serving on that case. 

Now, members of the Ethics Commit- 
tee, whether they agree or not or 
whether they think so or not, really have 
formed an opinion with regard to the 
facts in a given situation whenever they 
conclude to go forward with a full-scale 
investigation. In other words, members 
of the Ethics Committee have to con- 
clude, in my opinion, that there is evi- 
dence to support the charges or suffi- 
cient evidence to go forward. 

Therefore, at this point of the stage of 
it I believe what should happen is that 
the President of the Senate should ap- 
point a panel of three Members of the 
Senate, who are currently sitting as 
Members, or the former Members of this 
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body to sit as the triers of the facts dur- 
ing the full-scale formal investigation. 
This would put three persons who had 
not been involved in building the case, 
so to speak, against a Member of this 
body to sit and hear the evidence. 

I have included a provision that the 
President of the Senate could appoint 
former Members of the Senate. I can 
think of a number of former Members 
of this body who could serve in that role 
with great distinction, names coming to 
mind such as my own predecessor Sena- 
tor Sam Ervin; Senator Kaneaster 
Hodges, who served last year and who I 
think is a very competent and highly re- 
spected lawyer; Senator Clifford Case 
from New Jersey, and I could go on and 
name many others who might be willing 
to come back and serve. 

In addition to that I have recom- 
mended in my resolution that we have a 
presiding officer of this new panel dur- 
ing the course of the investigation who 
would serve much like the law officer in 
a court-martial hearing. He would be 
the presiding officer. He would rule on 
questions of admissibility of evidence 
and on all motions made during the 
course of the hearing, subject to ap- 
proval by the panel. 

I have suggested that this presiding 
officer, who would be appointed by the 
Senate, should be a senior judge of the 
Federal judiciary, a senior judge being 
one who has reached the age of 70 and, 
I believe, is in a retired capacity or at 
least senior status, and that person would 
be one who would be fully competent and 
who understands the nature of the judi- 
cial processes. This is a quasi-judicial 
process. 

He would understand the necessity of 
due process being afforded to any of our 
colleagues, and he would make the rul- 
ings as the law officer does today in a 
court-martial. But the three-member 
pae hearing the case could overrule 

im. 

Then, finally, the question comes up, of 
course, what about subpenas? Well, there 
are some problems presented. I am not 
sure whether we could grant to this panel 
the authority to issue subpenas. I rather 
suspect we would have to enact a statute 
and have the House concur before we 
could grant to this panel the authority 
to issue subpenas. 

So to eliminate the necessity of doing 
that and also to make this a process 
where we in the Senate would actually 
administer or enforce our own Code of 
Ethics, I have prescribed that the new 
hearing panel, along with the presiding 
officer, could at any time request the 
Ethics Committee to issue a subpena and 
enforce the attendance of witnesses or 
the cooperation of witnesses. 

Mr. President, I believe that the sug- 
gestions I am going to send forward in 
this formal resolution would greatly en- 
hance the ability of the Senate to enforce 
its own Code of Ethics. I think it would 
greatly enhance the ability of the Senate 
Ethics Committee to do its job and, at 
the same time, protect the Senate of the 
United States and also afford to any 
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Member of this body who may be ac- 
cused of having committed impro- 
prieties, afford to him, due process. 

Mr. President, I would not normally 
urge a committee of the Senate to move 
expeditiously because I do know that 
most have agendas of their own. But I 
hope in light of events of recent days 
and where there is a high probability 
that the committee will be called upon 
shortly to move into a more formal stage 
of hearings, that the Rules Committee 
will give serious consideration to this 
proposed rule change. 

I am not saying that what I have in 
this proposal is the final word. I do not 
know. I am willing to trust my col- 
leagues. But what I am saying here is a 
starting point from which we can move 
forward to improve our system. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER (Mr. 
Baucus). The Senator’s time has just 
expired. 

Mr. SCHMITT. Will 
yield? 

Mr. MORGAN. I have no time to yield. 

Mr. SCHMITT. Mr. President, has the 
leadership time been yielded back? The 
Senator from New Mexico would like to 
propound a question to the Senator from 
North Carolina? 

The PRESIDING OFFICER. The 
leadership time has not been yielded 
back. 

Mr. SCHMITT. Mr President, will the 
Senator from West Virginia yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The ma- 
jority leader has 2 minutes remaining. 

Mr. ROBERT C. BYRD. How much 
time does the distinguished acting Re- 
publican leader have remaining? 

The PRESIDING OFFICER. Six and 
a half minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that half of 
that time may be under the control of 
Mr. Scumitt and half under the control 
of Mr. MORGAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHMITT. Mr. President, the 
Senator from North Carolina has, I 
think, clearly defined the basic problem 
that he and I and others felt was en- 
countered in recent activities of the 
Senate Ethics Committee on which we 
served; the problem being that after the 
preliminary inquiry or the early fact- 
finding portions of an inquiry into the 
activities of a Member of this body was 
complete, the same group was forced to 
serve in the final investigative capacity. 

As the Senator may recall, the Ethics 
Committee did try, at the tail end of the 
95th Congress, to obtain the appoint- 
ment of a separate panel of Senators to 
hear the evidence and report to the Sen- 
ate on the conclusions of the investiga- 
tion. 
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I certainly agree that that break in the 
sequence would be advantageous and 
would provide a greater sense of justice 
in the deliberations of this body, as well 
as a sense of credibility to the activities 
of an investigation. Whether it should 
contain outside persons or former Mem- 
bers, as the Senator has suggested, I 
think is something that we can debate. 
But the concept that the Senator pro- 
poses is clearly desirable and, in fact, 
mandatory if we are going to conduct 
these kinds of investigations. 

I will ask the Senator the following 
question, though: Has the Senator en- 
visioned how the conclusions of the panel 
would be presented for final ratification 
or modification by the Senate as a 
whole? 

Mr, MORGAN. I provide in my resolu- 
tion that the panel would make findings 
of facts to the committee and then the 
committee would fulfill its responsibility 
of making recommendations to the Sen- 
ate. 

Mr. SCHMITT. So it would be up to 
that committee to make recommenda- 
tions based upon the findings of fact by 
the panel to the full Senate? 

Mr. MORGAN. From the panel to the 
committee to the Senate. It may well 
be that we might want to change that. 

Mr. SCHMITT. I thank the Senator 
for that and congratulate him for the 
initiative he has shown. 

Mr. MORGAN. I thank my colleague. 
I do think there is some urgency about 
it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NEWSPAPERS AND ESTATE TAXES 


Mr. MORGAN. Mr. President, I believe 
that many of us in the Senate noted with 
surprise the recent sale of the Delta 
Democrat-Times, Mississippi’s leading 
independent newspaper, to a chain oper- 
ation. 

The Democrat-Times spent 44 years 
producing its own brand of independent 
journalism, and whether one agreed with 
its editorial policy or not, it was an insti- 
tution in the State of Mississippi. 

More than an institution, the Delta 
Democrat-Times represents a problem 
facing every independent newspaper in 
this country. Along with the high prices 
being offered by chain operations, the 
Federal Government’s own estate tax 
laws are encouraging newspapers to sell 
out. 

An editorial in the Washington Star 
this weekend noted that estate taxes were 
one factor in the decision to sell the 
Delta Democrat-Times. 

Mr. President, S. 555, a bill to aid 
independent newspapers in managing 
the estate tax burden has the support of 
some 27 of my colleagues and is currently 
before the Senate Finance Committee. 
The sale of the Delta Democrat-Times is 
one more example of the pressing need 
for this legislation. 

We are losing independent newspapers 
to chains at a rate of one a week. While I 
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do not indict chain operations, I believe 
that we all support an independent local 
press and S. 555 would go a long way 
toward preserving this vital American 
institution. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
editorial from the Washington Star, 
along with some articles from the Pub- 
lishers’ Auxiliary, one dated Novem- 
ber 26, 1979, and another dated Janu- 
ary 21, 1980, in which the names of many 
newspapers are enumerated that have 
been bought by chain papers during 1979. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD, as follows: 

[From the Washington Star, Feb. 3, 1980] 

OLD AND NEW IN MISSISSIPPI 


In the 1950s and 1960s, when the nation's 
interest and often its outrage focused so 
intensely on the struggle for constitutional 
rights in the Deep South, it was usual to 
say of certain places, persons and newspapers 
that they were “enlightened.” It meant, in 
a sort of shorthand, that they took civil 
rights seriously. 

In one of those places, Greenville, Missis- 
sippi, one of those persons, Hodding Carter 
II, made one of those papers, the Delta 
Democrat-Times, a force of decency in Mis- 
sissippi politics. Himself an accomplished 
writer of old-fashioned, almost conservative, 
personal values and views, Hodding Carter 
made his newspaper intolerably “radical” to 
the howling watchdogs of the Old Order. So 
much so that on one occasion the entire 
Mississippi legislature resolved that Hodding 
Carter was a “liar.” He was not. His offense, 
in fact, was a peculiar attachment to the 
truth. 

When he in due course retired, his son 
Hodding III— now the assistant secretary of 
state who reveals the day’s grim news from 
Iran carried on his father’s plucky tradi- 
tion. He even played a bit of politics— 
though the politics was more serious than 
play. 

It should be said, by the way, that there 
was an air of condescension in calling such 
persons and journals “enlightened.” Green- 
ville, long a town of civilized writers (in an 
earlier generation, William Alexander Percy 
was notable among them), is a complex 
place. As is Mississippi. 

It can only sadden those who value indi- 
vidualistic places and their institutions that 
the Delta Democrat-Times is now to be sold 
to a California newspaper group. The pres- 
sure of changing times and generations and 
Uncle Sam's inheritance tax laws have con- 
spired in Greenville, as in so many other 
places, against localized traditions of pub- 
lishing. Sometimes the absorption of local 
newspapers into these groups improves 
them; sometimes it makes them gray and 
anonymous. Sometimes a strong editorial 
voice is muted; sometimes it is amplified. 
We do not know, and would hardly venture 
to guess, what Freedom Newspapers, Inc., of 
Orange County, California, has in mind for 
the Delta Democrat-Times. Its meeting an 
asking price that the old owners thought 
fantastic was unexpected. 

Certainly the Delta Democrat-Times will 
be a different newspaper than it was under 
the Carters; a 44-year tradition rich in hon- 
orable episodes is nearing an end. In journal- 
ism, too, the Lord giveth and the Lord taketh 
away. 

What cannot be taken away is a memory. 
The spectacular travail of Mississippi in ad- 
tusting itself to the mandates of a new era 
in civil rights would almost certainly have 
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been more painful but for the unflinching 
voice in Greenville. 

There is always sadness in the end of an 
era—and there is a special sadness at the 
end of the Carter era in Mississippi journal- 
ism. 

[From the Publishers’ Auxillary, Nov. 26, 

1979] 


THIS IS ANOTHER BRISK YEAR FOR BUYING, 
SELLING DAILIES 


WasSHINGTON—This has been another busy 
year for the buying and selling of American 
daily newspapers, recently published statis- 
tics suggest. 

In fact, the statistics, which were pre- 
pared by newspaper industry analyst John 
Morton for John Muir & Co., suggest that 
1979's pace has been a bit more brisk than 
that of 1978. 

Here is a list of the major transactions 
involving dally newspapers prepared by 
Morton: 

Yankton (S.D.) Press-Dakotian (circula- 
tion: 10,500); purchased by Stauffer Publi- 
cations. 

Midland (Tex.) Reporter-Telegram and 
Plainview (Tex.) Herald (combined circula- 
tion: 30,300); by Hearst Corp. 

Ada (Okla.) News (9,600); 
Newspapers. 

Canon City (Colo.) Record (6,700); by 
Times Call Publishing Co. 

Winter Haven (Fla.) News-Chief (15,000); 
by Multimedia. 

Macomb Ch.) Daily Journal (12,000); by 
Park Newspapers. 

Carbondale (III.) South Illinoisan; De- 
catur (III.) Herald & Review; Edwardsville 
(III.) Intelligencer; Bad Axe (Mich.) Daily 
Tribune; Midland (Mich.) Daily News (131,- 
000); by Lee Enterprises. 

Anchorage (Alaska) Daily News (14,200); 
by McClatchy Newspapers. 

Oelwein (Iowa) Daily Register (7,200); 
by Thomson Newspapers. 

Lebanon (Pa.) Daily News (28,800); by 
Richard Scaife. 

Alexandria (Va.) Gazette 
Alexandria Gazette Corp. 

Ashland (Ky.) Daily Independent (26,100); 
by Dow Jones. 

Portales (N.M.) News-Tribune (4,000); by 
Walls Newspapers. 

Moultrie (Ga.) 
Multimedia. 

Pittsburg (Calif.) Post-Dispatch (7,000); 
by Lesher Newspapers. 

Kilgore (Tex.) News Herald (6,300); by 
Donrey Media. 

Atchison (Kan.) Daily Globe (7,000); by 
Thomson Newspapers. 

Oklahoma Journal (40,000); by Early Cali- 
fornia Industries. 

Princeton (End.) Clarion (6,900); by Me- 
Giffin Newspaper Co. 

Rensselaer (Ind.) Republican (3,800); by 
Dear Publications. 

Newton (N.C.) Observer (4,500); by Park 
Newspapers. 

Sapulpa (Okla.) Herald (8,500); by Park 
Newspapers. 

Waltham (Mass.) News Tribune (14,000); 
by Post Corp. 

Grand Junction (Colo.) Sentinel (27,600); 
by Cox Newspapers. 

Buffalo (N.Y.) Courier-Express (125,000); 
by Star and Tribune Co. 

Oakland (Calif.) Tribune and Cincinnati 
(Ohio) Enquirer (357,400); by Gannett Co. 

Bloomfield (Ind.) World (3,400); by Wil- 
liam Miles. 

Lynchburg (Va.) News and the Advance; 
Culpeper (Va.) Star Exponent (48,100); by 
Worrell Newspapers. 

Yreka (Calif.) Daily News (5,300); 
Thomson Newspapers. 
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Mount Vernon (Ind.) Democrat (4,200); 
by Landmark Communications. 

Irwin (Pa.) Standard-Observer (12,500); 
by Albritton Communications. 

State College (Pa.) Centre Times (21,000); 
by Knight-Ridder Newspapers. 

Nashville (Tenn.) Tennessean (129,500); 
by Gannett Co. 

Staunton (Va.) Leader and the News 
Leader (17,300); by Multimedia. 

Flora (III.) Daily News Record (3,200); by 
Clay County Advocate Press. 

Hartford (Conn.) Courant (215,000); by 
Times Mirror. 


CHAINS Grow 


Fewer newspaper chains are publishing 
more of America's daily newspapers. That's 
the bottom line of a report offered recently 
by Washington, D.C.-based newspaper in- 
dustry analyst John Morton. 

Morton said he counted 163 chains in his 
annual study, down from 167 a year ago. The 
decline, says Morton, reflects the absorption 
of some small chains by larger ones (Gan- 
nett’s acquisition of Combined Communica- 
tions, Lee Enterprises’ purchase of Lindsay- 
Schaub, among others). 

Morton's report said the 163 groups pub- 
lish 1,115 daily newspapers with a total dally 
circulation of 45.7 million. The groups thus 
own 63.2 percent of the nation's dailies, up 
from 60.8 percent a year ago, and account 
for 73.9 percent of daily circulation, up from 
72.1 percent. 

Morton also emphasized in his study that 
a great many of these chains are tiny com- 
panies publishing two or three papers of 
small circulation. For example, 49 groups 
publish only two newspapers, 32 groups pub- 
lish three and 14 publish four. 


From the Publishers’ Auxiliary, 
Jan. 21, 1980] 


Groups GAIN 48 IN SALEs OF 53 DAILIES IN "79 


To comply with a court decision, William 
H. Rudolph and his family had a choice— 
a daily newspaper or a radio station license. 
They elected to keep the station WKAI and 
sell the Macomb (III.) Journal (circulation 
11,700) to Park Newspapers. 

A short time later, the Federal Communi- 
cations Commission extended the time for 
five other “egregious” crossowners to make a 
similar decision. They all own radio or TV 
stations in the same market with their news- 
papers—Anniston, Ala.: Albany, Ga.; Mas- 
con City, La.; Watertown, N.Y., and Owosso, 
Mich. They have until June 1, 1980 to sell 
one or the other property. 

The Macomb Journal was one of the 53 
daily newspapers whose ownership changed in 
1979, and 48 of them went into groups. Park 
Newspapers, based at Ithaca, N.Y. made four 
acauisitions. Gannett Company added three, 
with a fourth sale pending consummation. 
Hearst Corp. picked up three dailies from Lee 
Enterprises which had purchased them and 
two others from the Lindsay-Schaub group, 
Multimedia and Nixon groups also added 
three units. 

Two groups were dissolved—Lindsay- 
Schaub, which sold five papers and folded 
two others; and Carter Glass Newspapers 
which moved into the Worrell group. 

Fargo Forum became a new member of the 
group list which includes common ownership 
of two or more dailies in different markets. 
The Forum bought the West Central Trib- 
une at Willmar, Minn. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
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be a period for the transaction of routine 
morning business not to extend beyond 
20 minutes and that Senators may speak 
during that period. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BUDGET ACT WAIVER 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 590, Senate Resolution 
314. 

Mr. President, may I say that this has 
been cleared with the acting Republican 
leader, who is represented on the floor 
in this matter at the moment by Mr. 
ScHMITT. 


The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 314), waiving section 
402(a) of the Congressional Budget Act of 


1974 with respect to the consideration of S. 
1991. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 


The resolution (S. Res. 314) 
agreed to, as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 1991, a bill to amend the Federal Trade 
Commission Act. 

Such waiver is necessary to permit the con- 
sideration of legislation authorizing the en- 
actment of new budget authority for fiscal 
year 1980 for the Federal Trade Commission. 

This authorization will not delay the ap- 
propriations process, or interfere with the 
budget process, since authorizing legislation 
for this purpose was reported by the Com- 
mittee on Commerce, Science, and Trans- 
portation prior to May 15, 1979 (S. 1020). 

Subsequently, the committee held nine 
days of oversight hearings which resulted in 
several proposed changes to the Federal Trade 
Commission Act. The new legislation (S. 
1991) will permit consideration of a compre- 


hensive legislative proposal rather than 
dealing with 
S. 1020. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. SCHMITT. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SCHMITT. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


was 
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RECESS FOR 15 MINUTES 


Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that the Senate 
recess for 15 minutes. 

There being no objection, the Senate 
at 10:57 a.m., recessed for 15 minutes; 
whereupon, at 11:12 a.m., the Senate 
reassembled when called to order by the 
Presiding Officer (Mr. Baucus). 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that morning business be closed. 

The PRESIDING OFFICER. There is 
no further morning business. Morning 
business is closed. 


UNIVERSITY AND SMALL BUSINESS 
PATENT PROCEDURES ACT 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now re- 
sume consideration of the pending busi- 
ness, S. 414, which will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 414) to amend title 35 of the 
United States Code, to establish a uniform 
Federal patent procedure for small businesses 
and nonprofit organizations, to create a con- 
sistent policy and procedure concerning pat- 
entability of inventions made with Federal 
assistance, and for other purposes. 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that the names of Senator 
Stmpson and Senator Javits be added as 
cosponsors of S. 414. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. DOLE. Mr. President, S. 414 was 
recently reported out favorably by the 
Judiciary Committee. The University and 
Small Business Patent Procedures Act 
aims at facilitating the transfer to the 
private sector of technology from the 
federally funded innovation stage. It al- 
lows universities, nonprofit organiza- 
tions, and industry to obtain limited pat- 
ent protection on discoveries they have 
made under Government-sponsored re- 
search, while establishing a uniform pol- 
icy on the granting of patent rights. 

During the hearings that were held by 
the Judiciary Committee in May and 
June 1979, testimonies were heard by sci- 
entists whose inventions were significant 
in terms of medical advances, and by 
heads of small, high-technology com- 
panies who provided shocking illustra- 
tions of the formidable obstacles placed 
in the field of technology transfer, in 
which the United States has been stead- 
ily losing its traditional leadership. 

From these testimonies, it became clear 
that the Government’s lack of a co- 
herent patent policy had greatly con- 
tributed to increasing the factor of un- 
certainty, in an already uncertain area, 
that of technology end results. Indeed, 
the Government has been following the 
general principle of retaining patent 
rights to inventions that result from fed- 
erally funded research. This has led to 
a reluctance by inventors and industry 
to invest the necessary funds for the de- 
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velopment and the marketing of these 
inventions. Their position is easily un- 
derstandable, in view of the fact that the 
development process is not only risky but 
expensive, and estimated to cost 10 times 
the cost of the initial research. Conse- 
quently, the most experienced and best 
qualified companies are often excluded 
from bidding on Government contracts, 
at a considerable loss to the public. 

The Government’s retention of rights 
to inventions it funded leads to the ques- 
tion “Why doesn’t the Government en- 
gage in the development and marketing 
of these inventions?” The answer is that 
the Government has neither the finan- 
cial resources nor the expertise to do so. 

In fact, I think many would be vio- 
lently opposed to any such effort, in any 
event. 

As a result, out of the 28,000 inventions 
it funded, only about 5 percent have been 
used. Denied the modicum of protection 
that the granting of patent rights for a 
limited period of time would afford them, 
the private sector lacks the incentive that 
would stimulate it into developing and 
marketing inventions. 

We are all aware that large amounts 
of taxpayers’ money are directed to the 
research field. Against its investment, the 
public rightfully expects and deserves to 
reap a return in the form of products 
available for its consumption. That such 
expectations too often fail to materialize, 
is a clear indication that the Govern- 
ment reneges on its promise to the Amer- 
ican people. That was repeatedly evi- 
denced by the testimonies heard during 
the hearings held last spring. Dr. Arthur 
Obermayer, president of Moleculon Re- 
search Corp. in Cambridge, Mass. indi- 
cated that— 

When the Government owns a patent, the 
Government in fact does not use it. It does 
not need to use it. When a patent isn't used, 
it really isn’t worth anything to anybody and 
has no real value by itself. 


The obstacles placed in the path of 
U.S. industry are removed in the case of 
foreign firms, that are able to develop 
and market ideas gleaned from U.S. 
funded research. The result is stiff com- 
petition on world markets by foreign 
firms. The problem was highlighted by 
Dr. Patrick Iannotta, president of Ecol- 
otrol in Bethpage, N. V., testifying in 
May: 

Our frustration was that much of the in- 
formation we gave to the Government in 
trying to get them interested in our system, 
subsequently turned up in Japan. And now, 
they are in the world market competing 
against us. 


As Dr. Arthur Obermayer succinctly 
put it: 

The Government doesn’t have to worry 
about foreign countries, but not U.S. indus- 
try ...an irony of the situation is that the 
Government normally retains U.S. patent 
rights for itself but gives away foreign rights. 


This explains some of the frustrations 
that many of us face in trying to figure 
out some response to a very real problem. 

The role played by the U.S. Govern- 
ment in encouraging the export of tech- 
nology is painfully illustrated by a case 
brought to my attention by Dr. Leland 
Clark. Dr. Clark, professor of pediatrics 
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at Children’s Hospital Research Founda- 
tion in Cincinnati, had worked on a 
blood substitute since 1966. Last spring, 
he applied for a Government contract 
on it. It was awarded on October 10 to 
Alpha Therapeutics in California, a sub- 
sidiary of the Japanese firm, Green 
Cross Corp. in Osaka. 

There is nothing wrong with foreign 
competition, so long as we respond to it 
with vigor and imagination, and not 
with inertia and passivity. One of the 
best ways to face it is by an increase in 
productivity, through the granting of 
patent rights for a limited period of 
time, to guarantee business the protec- 
tion needed in order to provide incen- 
tives to produce more and better. Tradi- 
tionally, innovative, and creative pro- 
grams have emanated from small busi- 
nesses and companies who, in turn, have 
engendered job creation and promotion. 
One needs only to be reminded of Polar- 
oid and Xerox, who were small concerns 
when they initially developed Xerog- 
raphy and the Polaroid camera, to agree 
that this is so. The enormous wealth of 
American genius has not dried out. It 
must not be allowed to waste away on 
account of unnecessary delays and red- 
tape. Complex rules and regulations de- 
vised by Federal agencies are detrimen- 
tal to stimulating enterprise and pro- 
ductivity, and are particularly harmful 
to small business. 

That gets to the purpose of S. 414. 

S. 414 aims at replacing the almost ad- 
versarial relationship that now exists be- 
tween business and Government, with a 
true and genuine partnership in which 
everyone can benefit: the American pub- 
lic, businesses, and last but not least the 
Government who will reap tax profits 
from increased productivity, increased 
employment, at no cost thanks to the 
special provision in the bill, section 204 
that guarantees the Government return 
of its investment in research funds. This 
bill goes a long way in meeting President 
Carter's objectives, as spelled out in his 
state of the Union message to this Con- 
gress last year, that we reduce Govern- 
ment interference and give the American 
economic system a chance to work“ so 
that we can “reassert our Nation’s tech- 
nological leadership. 

In an article published in the Wash- 
ington Post on December 26, 1979, Wil- 
liam Claiborne describes the partnership 
that exists between the Government and 
the private sector in Israel, a nation poor 
in natural resources but rich in human 
ingenuity. That cooperation has resulted 
in an annual growth of innovative indus- 
trial products of 30 percent. 

Mr. President, I ask unanimous con- 
sent that the full text of that article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

INGENUITY Is PRovING To Be IsSRAEL’s Most 
VALUABLE EXPORT 
(By William Claiborne) 

JERUSALEM, December 11.—With its re- 
search and development-based industrial 
products leaving agriculture far behind in 
the export race, Israel is on the verge of com- 


mitting itself even more fully to innovative 
industry. 
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This will involve increased government in- 
fusions of risk capital and the transfer of 
scientists from academic projects to the pri- 
vate sector, Officials said this week. 

The government, already heavily extended 
in subsidizing development of new products 
for export, hopes to improve its precarious 
balance of payments position in the next five 
years by sinking $350 million into industrial 
research and development, Arie Lavie, chief 
scientist of the Ministry of Industry, Trade 
and Tourism, said in an interview. 

Coupled with an estimated $150 million 
that will be privately invested, the commit- 
ment will put Israel, on a per capita basis, 
among the leading nations in the research 
and development sweepstakes. 

“The government recognizes the priority of 
exporting sophisticated industry. We have to 
do this thing, not in spite of our economic 
problems but because of them,” Lavie said. 
Inflation in Israel currently is running more 
than 100 percent annually. 

He said the new policy would retain the 
current government grants of up to 80 per- 
cent of costs for a new product, and add 
government loans for working capital and 
broad tax incentives to industries and in- 
dividual investors to encourage private ven- 
ture capital. 

The export of products based on research 
and development has soared in Israel, from 
& paltry $2.5 million in 1967 to $700 million 
this year, or 30 percent of total civilian in- 
dustrial export products. Economic analysts 
predict that by 1981 the total will reach $1 
billion and by 1986 $2 billion, or 40 percent 
of total industrial exports. 

Since the founding of the Jewish state 31 
years ago, agricultural exports—ranging from 
cut flowers sold in Europe to oranges and avo- 
cados sold worldwide—have dominated 
Israel's foreign sales. But last year, the coun- 
try’s total $2 billion in civilian and military 
industrial exports included $540 million in 
research and development-based products, 
compared to $495 million in agricultural 
exports. 

The annual rate of growth of innovative 
industrial products, Lavie said, is 30 percent, 
compared to 9 percent for industry based on 
imported technology. 

Having found the way to feed its 3.5 million 
population with food to spare for sale abroad, 
Israel is now plunging headlong into export- 
ing its ingenuity. 

The surge of innovative products, in fact, 
was inspired by traditional Jewish ingenuity 
that turned vast areas of desert into produc- 
tive farmland, and gave rise to a formidable 
arms exporting industry whose sales this year 
are expected to total $600 million. 

Without an adequate supply of cheap labor 
and with no abundance of natural resources, 
Israel would not seem to qualify for acceler- 
ated industrial growth. But its academic 
manpower—10,000 scientists and 20,000 en- 
gineers, many immigrants from Eastern Eu- 
rope and the Soviet Union—gives the country 
an edge that offsets these deficits. 

recent joint study by the Massachusetts 
Institute of Technology and the World Bank 
recognized the potential of ingenuity, while 
seeking to learn how Israel has increased its 
industrial research and development in so 
short a period, and how the country has 
translated it into export growth. 

The government has launched programs to 
lure more scientists and engineers from aca- 
demia into corporate laboratories to boost the 
innovative pace. 

Start-ups of new companies dealing exclu- 
sively in research and development products 
are running about 20 a year and approxi- 
mately $20 million a year is being spent on 
joint projects with foreign firms, including 
$12 million invested in projects by 12 U.S. 
firms. 

Israel's semisocialist government currently 
is investing $35 million a year in conditional 
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grants to private companies, covering 50 per- 
cent of research and development on new 
products and up to 80 percent for products 
classified of “national importance.” The lat- 
ter category includes such products as a new 
solar pond and generating turbine near the 
Dead Sea. 

If a research and development results in 
commercialization of a product, the firm 
pays the government royalties of 1 percent 
of sales for seven years, but not exceeding 
the grant. 

“The government should split the risk. 
There's very high risk involved, and a lot 
of these companies are too small to absorb 
any kind of loss,“ Lavie said. 

Lavie said the government is also plan- 
ning to implement other incentives long 
used in Western industrialized countries, in- 
cluding tax benefits and government loans 
for working capital in successful research 
and development ventures. 

The leading Israeli products in the civilian 
research and development export field now 
are medical equipment and drugs, electronics, 
communications products, computers, fine 
chemicals, machinery and plastics. 

In the field of arms exports, Israel has long 
been in the big leagues, employing 32,000 
workers in the defense industry—11 percent 
of its industrial work force. The government 
is secretive about its defense industry, refus- 
ing to publish sales or market data. 

Its biggest investment has been the devel- 
opment of the high-performance Kfir C2 jet 
fighter. The government-owned Israeli Air- 
craft Industries is designing a new fighter for 
the next decade that will perform similarly 
to the American-made F16. It has been esti- 
mated that research and development on the 
new fighter could reach $2 billion. 

In addition, IAI and its subsidiaries pro- 
duce the Gabriel missile, the Arava Stol mili- 
tary transport, the missile-equipped Dvora 
high-speed patrol boat, armored vehicles, 
antiaircraft weapons, feld guns and elec- 
tronic components for ships, small arms—in 
cluding the renowned Uzi submachine gun 
and the Galil assault rifie—and ammunition. 

About 200 firms reportedly are involved in 
the manufacture of the Merkhava tank, 
which was unveiled recently in field trials. 


Mr. DOLE. Mr. President, I believe that 
there is a message to be read in the ex- 
ample of nations such as Israel and 
Japan, two who have become industrial 
powers without the benefit of the natural 
resources that the United States enjoys. 
I urge Senators to vote in favor of a bill 
that has gathered enormous support 
from all sectors of American life, for the 
reasons enumerated in this statement. 

Mr. President, I urge my colleagues to 
consider seriously S. 414 and to support 
it, and I also suggest at the appropriate 
time my opposition to the amendment to 
be offered by a number of Senators. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT—S. 1991 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, with respect to the time agreement 
on the FTC bill, I do not remember 
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clearly as to whether or not I specified 
that as to that the agreement would be 
in the usual form. 

The PRESIDING OFFICER, That has 
not been specifically stated. 

Mr. ROBERT C. BYRD. I make that 
unanimous-consent request at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Otherwise, the 
managers of the bill would not have been 
able to yield time from the bill to Sen- 
ators on amendments, motions, and so 


on. 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


RECESS UNTIL 11:45 A.M. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate stand in recess until 11:45 a.m. 
today. 

There being no objection, the Senate, 
at 11:25 a.m., recessed until 11:45 a.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. INOUYE). 


UNIVERSITY AND SMALL BUSINESS 
PATENT PROCEDURES ACT 


The Senate resumed the considera- 
tion of the bill (S. 414). 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. I ask 
unanimous consent that the time be 
charged to both sides on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. Mr. President, will the Sen- 
ator yield for 1 minute? 

Mr. SCHMITT. I am happy to yield to 
the distinguished Senator for a unani- 
mous-consent request. 


VISIT TO THE SENATE BY MFMBERS 
OF THE PARLIAMENT OF EUROPE 


Mr. PELL. Mr. President, I just wanted 
to point out that we have the honor of 
having members of many national par- 
liaments here who are here with the 
Parliament of Europe. And they, being 
fellow parliamentarians, wanted to visit 
the Senate Chamber. I suggest that we 
give them some applause. [Applause.] 

RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator allow us, without losing 
his right to the floor, to recess for 2 min- 
utes so that we might meet our distin- 
guished guests? 

Mr. SCHMITT. Mr. President, the 
8 from New Mexico is happy to do 

at. 

There being no objection. the Senate, 
at 11:48 a.m., recessed until 11:50 a.m.: 
whereupon, the Senate reassembled 
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when called to order by the Presiding 
Officer (Mr. INOUYE). 


UNIVERSITY AND SMALL BUSINESS 
PATENT PROCEDURES ACT 


The Senate continued with the con- 
sideration of the bill (S. 414.) 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SCHMITT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. SCHMITT. Mr. President, I am 
happy to yield to the distinguished Sen- 
ater from Illinois for the purpose of 
calling up his amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

UP AMENDMENT NO. 960 


Mr. STEVENSON. Mr. President, I 
thank the Senator from New Mexico. 

Mr. President, I call up an unprinted 
amendment at the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. STEVENSON), 
for himself, Mr. Cannon, Mr. Schurrr, and 
Mr. PacKwoop, proposes an unprinted amend- 
ment numbered 960. 


Mr. STEVENSON. Mr. President, I ask 
unan mous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 25, lines 15-16, strike “ ‘Univer- 
sity and Small Business Patent Procedures 
Act’.”, and insert in lieu thereof ‘Govern- 
ment Patent Policy and Procedures Act'.". 

On page 26, line 9, strike “nonprofit or- 
ganizations and small business firms“, and 
insert in lieu thereof “government contrac- 
tors“. 

On page 26, line 16, strike “and”. 

On page 26, line 17, strike area.“, and in- 
sert in lieu thereof “area; and to assist in 
the accomplishment of the research and de- 
velopment missions of the Federal agencies.“ 

On page 28, line 21, strike “nonprofit or- 
ganization or small business firm“, and in- 
sert in lieu thereof contractor“. 

On page 29, line 11, strike “nonprofit or- 
ganization or small business firm", and in- 
sert in lieu thereof contractor“. 

On page 30, lines 15-16, strike “with a 
small business firm or nonprofit organiza- 
tion“. 

On page 35, lines 11-12, strike “small busi- 
ness firm or nonprofit organization”, and in- 
sert in lleu thereof contractor“. 

On page 45, line 12, strike “small busi- 
ness firms or nonprofit organizations”. 

On page 48, strike lines 1 through 16; 
and on page 48, line 17, strike (d)“, and in- 
sert in lieu thereof (b)“. 


Mr. STEVENSON. Mr. President, this 
amendment is offered on behalf of my- 
self and also Senator Cannon, Senator 
SCHMITT, and Senator Packwoop. 

The amendment is intended to 
extend the Federal patent policy pro- 
posed in S. 414 for small businesses and 
universities to all Government contrac- 
tors. This amendment would cause the 
bill to carry out its title. It would make 
patent policy consistent and uniform. 
The amendment would retain the bill's 
requirement for repayment to the Gov- 
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ernment when inventions lead to com- 
mercially successful innovation. It re- 
tains the Government’s right to require 
licensing in cases where contractors fail 
to commercialize inventions in a reason- 
able time. It also retains the preference 
for domestic exploitation of inventions 
developed with public funds. But it 
would give the title to inventions to all 
contractors. The bill as it is establishes a 
policy which gives title to some but not 
other Government contractors. 

This amendment is one product of 2 
years of study of industrial technology 
and innovation by the Commerce, Sci- 
ence, and Transportation Committee, in- 
cluding four hearings on Government 
patent policy legislation. 

In order for the public to benefit from 
inventions derived from Government- 
supported research and development, 
they must be developed, marketed and 
used. The Government can provide as- 
sured markets for some inventions by 
purchasing new products and services 
for its own use, primarily in defense and 
space programs. In other cases, Govern- 
ment regulations effectively require pro- 
ducers to use an invention. But for en- 
ergy development, health care, and 
transportation improvements, civilian 
applications of military and space R. & D. 
and a variety of other domestic purposes, 
the Government depends on private 
markets to commercialize the technology 
it helps to develop. Private investors run 
some risks in turning these inventions 
into marketable products. The risks are 
especially high if their competitors can 
legally copy an invention because the 
Government refuses to allow a producer 
exclusive rights for the period necessary 
to recoup his investment. The principle 
of granting exclusivity in return for pub- 
lic disclosure and use of an invention is 
the very foundation of the patent sys- 
tem, but it is not recognized in many 
Government R. & D. grants and con- 
tracts. And so Government-financed in- 
ventions frequently go unused. 

Between 1970 and 1975, the Govern- 
ment acquired title to more than 80 per- 
cent of publicly financed inventions. Less 
than 10 percent of the Government’s 
patent portfolio has been licensed to 
private producers. Less than 5 percent 
of Government-owned inventions are 
used commercially. 

Our capacity, Mr. President, to com- 
pete in a highly competitive world is 
eroding. The country cannot afford to 
abandon its inventions for commercial 
purposes. 

This bill recognizes the need to ex- 
ploit Government financed inventions, 
but the bill as it stands recognizes that 
need only for the smallest contractors 
and universities, and also for the largest, 
the defense contractors. It establishes a 
Federal patent policy that discriminates 
among contractors on the basis of size 
and their tax status. Small business and 
not-for-profit organizations get exclu- 
sive title to inventions. Agencies that 
now grant exclusive title to contractors, 
including the Defense Department, con- 
tinue to do so. 

There is no rationale for this discrim- 
ination which grants title to inventions 
to small firms, nonprofit organizations, 
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and defense contractors and not to 
others. 

The testimony of Government and 
private sector witnesses before the Com- 
mittee on Commerce almost unanimous- 
ly opposed such a discriminatory Fed- 
eral patent policy. 

The bill sets up categories of contrac- 
tors depending upon the agencies with 
which they do business. It makes the 
Small Business Administration the au- 
thority which decides what businesses 
qualify as small businesses. 

In the end, Mr. President, this bill, 
without the amendment, will require 
more unnecessary Government regula- 
tion and red tape, and it will penalize 
corporations for their success. As soon as 
they pass over the Small Business Ad- 
ministration’s line and are no longer 
considered small business by that agen- 
cy, they are deprived of exclusive title 
to Government financed inventions. 

Our amendment gives the Route 128 
companies in Massachusetts and the Sil- 
icon Valley firms in California an in- 
ducement to contribute to Federal 
R. & D. missions. It gives them incen- 
tives to commercialize the technologies 
which they develop. 

In approximately 70 percent of the 
cases, large defense contractors already 
obtain unrestricted title to their inven- 
tions under DOD policy and will con- 
tinue to do so under this bill. 

Big businesses are able to obtain title 
from agencies, such as NASA, which have 
authority to grant it. They will continue 
to do so under this bill, and with no ob- 
ligation to repay the Government. Our 
amendment would primarily affect the 
board range of medium-size firms en- 
gaged in energy, transportation, health, 
and other civilian research and develop- 
ment where the Government’s programs 
are aimed at pressing national needs. 

The Federal research budget of $29 
billion includes nearly $10 billion for 
civilian R. & D. Congress has authorized 
& massive investment in the development 
of synthetic fuels. The President has pro- 
posed a $500 million program to advance 
automotive technology. The Commerce 
Committee will soon report legislation to 
support the development of new manu- 
facturing and other generic technologies. 

The country cannot afford patent poli- 
cies which discourage the commerciali- 
zation of inventions financed by the Gov- 
ernment. The inventions in these areas 
are of special importance and they will 
be, to a very large extent, financed by 
public expenditure. And they will, to a 
large extent, go unused unless this 
amendment is adopted. 

This issue has been on the agenda 
since the 1940’s. Any number of commis- 
sions and private studies have recom- 
mended a comprehensive, uniform patent 
policy. This amendment would, finally, 
establish uniformity and consistency. It 
would grant all industries the right to 
exploit the technologies they developed, 
while reserving to the Government its 
right to use the inventions. 

S. 414, Mr. President, discriminates 
against small business and universities. 
If nonprofit organizations and small 
business firms are successful in commer- 
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cializing or licensing their inventions, 
they will be required to pay back the 
Government contribution. These pay 
back” requirements would not apply to 
defense contractors or the contractors of 
other agencies with title waiver policies. 

The policy should be uniform, the red- 
tape should be minimized, and if the 
United States is to compete in this com- 
petitive world, it should encourage inno- 
vation by firms of all sizes. 

Mr. President, this amendment is a 
test of the Senate’s concern about Amer- 
ica’s ability to innovate, to produce and 
compete in a fiercely competitive world. 

I urge my colleagues to support it and 
then pass S. 414 so we can secure the 
benefits of publicly supported R. & D. for 
the Nation. 

(Mr. STEWART assumed the chair). 

Mr. SCHMITT. Mr. President, I am 
pleased to associate myself with the re- 
marks of the distinguished Senator from 
Illinois. I am pleased to join with him 
and the Senator from Nevada and the 
Senator from Oregon in cosponsoring 
this amendment to Senate bill 414, of 
which I am also an enthusiastic co- 
sponsor. 

Adoption of the amendment would 
have the effect of immediately advanc- 
ing the benefits previously outlined by 
the sponsors of this bill to all Federal 
contractors, regardless of size or profit 
status. Failure to modify S. 414 in the 
manner proposed by the amendment 
would further delay the development and 
diffusion of new technology into the 
domestic and export marketplace at a 
time when our Nation is facing ever- 
increasing technological challenges from 
our major foreign competitors. Both the 
distinguished Senator from Kansas (Mr. 
Dore) and the sponsor of S. 414 (Mr. 
BayH) have talked to this point very 
persuasively. Let us remember that the 
point will not be taken care of unless we 
deal with the majority of the American 
economy. 

The bill under consideration today, 
S. 414, basically deals with small busi- 
ness and universities, which receives less 
than 20 percent of the entire Federal 
research and development funds, where- 
as all other businesses receive the re- 
maining 80 percent. The amendment 
proposed by the Senator from Illinois 
deals with that other 80 percent. 

As I am sure most of my colleagues 
are well aware, or are becoming in- 
creasingly aware, recent economic in- 
dicators of a broad variety suggest that 
the United States is experiencing a 
serious decline in the rate of techno- 
logical innovation. One of the major 
factors contributing to the unbelievably 
high and increasing inflation rate is just 
this decline in technological innovation 
and the loss of productivity that has 
accompanied it. For example, we are 
faced with a real decline in the rate of 
our national investment in Federal and 
private research and development at a 
time when our free world competitors 
are increasing their respective expendi- 
tures in research and development and 
in a coordinated, export-oriented way. 

Capital investment in the United 
States is growing more slowly than it is 
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elsewhere, and the U.S. trading position, 
even in many formerly safe high tech- 
nology areas, is clearly inferior. 

The number of patentable inventions 
made under federally-supported research 
has been steadily declining while the 
share of U.S. patents issued to foreign 
applicants has doubled in the last 14 
years; 

Statistics confirm that American pro- 
ductivity is growing at a much slower 
rate than that of our free world com- 
petitors and is approaching a zero rate 
of growth. 

For the past 2 years, the Senate Com- 
merce Committee, in cooperation with 
the Senator from Illinois and the Bank- 
ing Committee, has conducted an exten- 
sive review of the state of American tech- 
nology and the role of the Federal 
Government in promoting technology 
utilization and the impact of these on 
our exports and our domestic economy. 
Witnesses before the committee have re- 
peatedly underscored the need to stim- 
ulate the development, application, and 
diffusion of new products and processes 
throughout our economy if we are to re- 
verse the alarming downward trend in 
our economic growth and productivity. 

Admittedly, the problems are varied 
and complex—overburdensome and cost- 
ly regulations, lack of an overall trade 
policy, repressive tax policies, and in- 
adequate funding of basic research, both 
public and private—to name just a few. 
Yet, too often, we seek solutions which 
require new and expensive programs 
rather than taking the time to reexamine 
and adjust existing policies which have 
been ineffective and oftentimes counter- 
productive. 

Mr. President, the problem here today 
is the Federal Government’s patent pol- 
icy. This is one area where there has 
been a general consensus that existing 
Federal policies are ineffective and in 
need of revision with respect to the Fed- 
eral Government’s policy for managing 
the fruits of the billions of dollars of na- 
tional expenditures on research and de- 
velopment, our Federal Government’s 
patent policy is in serious need of re- 
vision. 

Mr. STEVENSON. Mr. President, will 
the Senator yield for a question? 

Mr. SCHMITT. I am happy to yield to 
the Senator from Illinois. 

Mr. STEVENSON. I understood the 
Senator to say that the present patent 
policy has proved itself ineffective. In- 
deed, it has, in general, proved itself 
counterproductive. But has the patent 
policy of the Department of Defense 
proved itself ineffective? 

Mr. SCHMITT. The Senator raises an 
excellent point. The Senator from New 
Mexico was speaking in general, looking 
at the entire spectrum and hodgepodge 
of patent policies. Fortunately, within 
that spectrum there are examples of ex- 
cellent patent policies. The Department 
of Defense has had a very fine record of 
utilization of inventions performed un- 
der its contracts. Its policy is basically a 
policy that allows titles under certain 
safeguards to revert to the contractor. 

NASA has what is called a waiver 
policy. That is, under certain circum- 
stances, they can waive title to the con- 
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tractor. In both cases, the statistics are 
extraordinarily persuasive that, by fac- 
tors of four and five, the commercializa- 
tion rate is higher when the contractor 
has title than when the Government re- 
tains title. That must be realized, 
whether we are talking about small busi- 
ness or large business, as the fundamen- 
tal, factual evidence that requires a 
change in present policy. 

Mr. STEVENSON. If the Senator 
would yield further, this amendment 
would simply extend the policy already 
proved effective to the other agencies of 
the Government, would it not? 

Mr. SCHMITT. That is entirely cor- 
rect. Those agencies of Government that 
have had access to a title-in-contractor 
policy have found it extraordinarily suc- 
cessful. The testimony before our com- 
mittee has been very persuasive on that 
point. Those agencies have supported a 
title-in-contractor policy, of course, with 
safeguards to the public interest. Where 
it is appropriate for the Government to 
retain title, those safeguards should be 
built in. 

What we are saying is that the burden 
of proof should be on the Government. 

Mr. STEVENSON. I thank the Sena- 
tor and I commend him for his efforts. 

Mr. SCHMITT. Mr. President, for 
more than a decade, Federal agencies 
have funded nearly one-half of this Na- 
tion’s expenditures on research and de- 
velopment. During this past fiscal year 
alone, the Federal Government provided 
more than $29 billion in R. & D. support. 
Three-quarters of this sum is used in di- 
rect support of research in industry, uni- 
versities, and other private sector 
laboratories. 

As a result of this huge national in- 
vestment, thousands of inventions are 
identified each year which have formed 
a valuable source of new products and 
ideas. The evidence is overwhelming, 
however, that overly restrictive patent 
policies have had a serious dampening 
effect on the commercialization of new 
technology and the willingness of Ameri- 
can industry to participate in critical 
national research and development pro- 
grams—of course, with the exceptions 
that the Senator from Illinois and I just 
discussed. 

Mr. LONG. Will the Senator yield for a 
question at that point? 

Mr. SCHMITT. I am happy to yield. 

Mr. LONG. I ask the Senator, can he 
point out just one thing, one invention, 
just one good invention, that has not 
been developed because the Government 
cannot give away a private patent mo- 
nopoly to a private contractor? Just one. 

Mr. SCHMITT. Proving the negative, 
as the Senator well knows by asking the 
question, is a very difficult thing to do. 
But we do know that on a statistical 
base, where the Government has re- 
tained title, less than 5 percent of the 
inventions have been commercialized, 
where it has waived title the figure is 
20 to 25 percent. 


Mr. LONG. Will the Senator yield 
further? 

Mr. SCHMITT. I am happy to yield to 
the Senator. 


Mr. LONG. Is the answer not obvious? 
Wherever something is any good, some- 
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one might come in and ask the Govern- 
ment to waive the title. But if it is not 
worth a tinker, of course, no one will ask 
to waive it. 

Let us assume somebody invented a 
better light bulb, or invented the light 
bulb. Does the Senator have any doubt 
of the fact we would not give away a 
patent monopoly to let someone develop 
it, that the light bulb would not be de- 
veloped? Does the Senator have any 
doubt? 

Mr. SCHMITT. Yes. I have great doubt 
that would happen. It would not hap- 
pen for this reason. The person with the 
greatest financial and intellectual in- 
centive and motivation to commercialize 
the invention is the person who invented 
it. That is the basic reason why in the 
bill and in our amendment we are trying 
to give those people access to the title of 
their inventions. They are the ones who 
will see it move. 

If we have an open license policy, the 
evidence is extremely strong in our testi- 
mony, which the Senator has partici- 
pated in, that says those inventions will 
not be commercialized, or commercial- 
ized at a very low rate. 

Mr. LONG. If the Senator will yield 
further, I say to the Senator that I have 
conducted hearings on this matter for 
years myself. I have been involved in this 
fight for at least 20 years. In the whole 
20 years, I have yet to see anybody show 
me one single example of anything that 
is any good that has not been developed 
because the Government could not give 
away a private patent monopoly. Not one 
example in 20 years. 

Mr. SCHMITT. If the Senator will 
yield, it is impossible to show him one 
because they have not been commer- 
cialized. 

Mr. LONG. It is very simple, there are 
not any. That is the reason. 

All we have to do is just go back to all 
these patents, the Senator is talking 
about and find something that would 
really be a great thing for the public if 
somebody would develop it and bring in 
a witness to demonstrate that this is 
something feasible that should be done, 
but he is not willing to do it without a 
patent monopoly. 

Every day of the week people go in 
business to produce almost anything in 
the public domain, and if it is not being 
produced by somebody else, they try to 
move ahead as fast as they can in the 
area before somebody else discovers 
there is a market for the product. 


I do not care whether it is diet food or 
a new mousetrap. If we have something 
that is any good, people will be delighted 
to go into business and produce it. 


But, on the other hand, when the Gov- 
ernment has paid to develop something, 
to then say to the Government, you de- 
velop it; but to let somebody that did 
not develop it, that had nothing to do 
with it, go out, have a private patent 
monopoly, and make the public pay four 
or five times what it ought to cost the 
consumer to buy that product, what is 
the sense of that? 

Mr. SCHMITT. The sense is, and I 
think it is very clear, that if the Govern- 
ment really continues to sit on these in- 
ventions, the consumer is never going to 
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have any access to them. The net result 
is that the increase in the GNP will never 
occur. 

Look at what is happening to the 
patents we do grant abroad. The patents 
that can be taken abroad—and this hap- 
pens—are, in fact, licensed and do get 
commercialized, but they do abroad, not 
here. 

I yield to the Senator from Illinois. 

Mr. STEVENSON addressed the Chair. 

Mr. LONG. Would the Senator name 
just one thing? Even something we took 
abroad. Name just one thing that could 
not be developed here in this Nation. 

Mind, we have 50 years of history to 
look at. Just name one thing, even some- 
thing we took abroad, that could not 
have been developed here, something 
that is any good, even if we use that loop- 
hole to go abroad with something that 
could not have been developed here in 
the public domain, just like anything 
else. 

Mr. SCHMITT. There is absolutely no 
question that in theory the Government 
could become a member of the free en- 
terprise system. But the Senator knows 
as well as I do that is why 30,000 patents 
are sitting on the shelf. Nobody is using 
them. That is the problem. The Govern- 
ment cannot do it. If it could, it would 
have been done. 

Mr. LONG. It is very simple, that 30,000 
which nobody feels like doing anything 
with is junk, and that is why nobody 
cares to fool around with them. 

But if we come up with Government 
research, paid for 100 percent by the 
public, if we come up with the big one, 
so that instead of having to take atomic 
power and put that atomic power under 
a boiler and heat some water and use the 
water to turn a turbine, and the turbine 
to generate electricity, we could just take 
the atomic power, put it against the elec- 
tric wire, the transformer, and put the 
electricity into the wire, that that would 
be worth about $100 billion. 

Mr. SCHMITT. That is not what we 
are talking about. 

Mr. LONG. Does the Senator have any 
doubt it would be worth $100 billion? 

Mr. SCHMITT. It would be worth 
more than that. 

Mr. LONG. All right. $100 billion. 

If the Government paid for it, why 
should the Government give away the 
$100 billion? They have already paid for 
it. 

Suppose this little engineer comes up 
with this bright idea and he is on Lock- 
heed’s payroll. Lockheed is being paid 
and guaranteed a profit on the deal. The 
only way they could lose any money is to 
fail to add up the column of figures of 
how much the Government will pay 
them. 

So when Lockheed hired this little en- 
gineer, they have contracted, which is 
customary, that Lockheed will get the 
patent. 

The Government has paid for the 
whole thing, guaranteed Lockheed the 
profit. Lockheed cannot lose any money 
except by failing to bill the Government 
what it owes, and the little guy with the 
bright idea that invents this is worth 
$100 billion. He does not get it. Lock- 
heed gets it. That has already been 
stated, to begin with. 
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Will the Senator explain, why should 
Lockheed get $100 billion when they 
could not invent it or figure it out, and 
the Government paid for the whole thing 
ond guaranteed the person a profit, and 
it is this little guy, working for the 
Government in the last analysis, because 
the Government is paying Lockheed a 
guaranteed profit to hire him? Why 
should Lockheed have all that? 

Mr. SCHMITT. So that the American 
consumer and the American economy 
can benefit from that invention. The 
Senator from Louisiana knows that as 
well as I do. 

I wish the Senator had had the time 
to participate in all our hearings, be- 
cause the business and Government com- 
munity came in and almost universally 
supported a uniform patent policy of 
the kind advocated by the Senator from 
Illinois and me. 

Mr. LONG. I do not need to participate 
in the Senator’s hearings. I have held 
many hearings. I have held many times 
the hearings the Senator from New 
Mexico has held, before he came to the 
Senate. 

I have yet to hear any of these people 
say, “Give all this to me. Let me get rich 
at the expense of the taxpayer.” I have 
yet to see anybody document that case. 
There is not one thing that could not be 
developed in the public domain. 

Does the Senator have any doubt in 
his mind that if somebody made the 
breakthrough I talked about, where you 
could take atomic power and put it into 
electricity, people would develop it? 

Mr. SCHMITT. I do have doubt that it 
would be developed. 

Mr. LONG. Will the Senator explain? 

Mr. SCHMITT. The capital would not 
be available for its development; and the 
consumer, in an instance such as that 
would be the net loser. 

Mr. President, a recently released re- 
port on Government patent policy pre- 
pared by the Federal Council for Science 
and Technology concluded that there has 
been a steady decline in the rate of in- 
ventive activity by both Government 
contractors and Federal employees. The 
number of inventions resulting from the 
Government’s R. & D. effort has dropped 
nearly 50 percent over the period 1968 
to 1975. Fiscal year 1975 marked the 
lowest number of inventions reported 
since data collection began. 


Even more disturbing is the data which 
confirms that very few Government-ac- 
quired inventions find their way into 
commercial use. In testimony before our 
committee, NASA’s Deputy Counsel indi- 
cated that less than 1 percent of NASA- 
owned inventions are commercialized, 
whereas, up to 20 percent of inventions to 
which the Agency has waived title are 
in use. An extensive study conducted by 
Harbridge House in 1968 reported a dou- 
bling of the commercialization rate when 
contractors with commercial background 
positions were allowed exclusive rights 
to their inventions. As a result of past 
Government patent policies, the Federal 
Government presently holds title to 
nearly 30,000 inventions, of which less 


than 5 percent have been effectively 
utilized. 
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Mr. President, the reasons for the Fed- 
eral Government’s poor performance in 
developing and marketing Government- 
sponsored inventions are manyfold— 

First and foremost is the failure of 
existing Federal patent policies to pro- 
vide the necessary incentives to stimulate 
innovation and the commercialization of 
new technology by the contractor. The 
vast majority of Government research 
contracts include provisions which re- 
quire the contractor to turn over any 
inventions made in the course of the 
contract to the Federal agency. The con- 
tractor typically is left with only a non- 
exclusive license. Experience has demon- 
strated that nonexclusive rights are an 
insufficient incentive to justify the pri- 
vate contractor’s investment of the mil- 
lions of dollars often essential to develop 
an invention to the point where it is 
marketable. 

Even the more flexible policies which 
permit a case-by-case waiver of the title 
to the contractor have rroven to be un- 
satisfactory because of the high admin- 
istrative costs and long periods of un- 
certainty for the contractors. Delays at- 
tendant to the processing of normal 
waiver applications average between 10 
and 20 months at the Department of 
Energy, with extreme cases having been 
reported to take over 3 years. Agency 
officials concede that the waiver policies 
by necessity involve substantial burdens 
for both the Government and the pro- 
spective contractors with respect to the 
petitioning, negotiating, and determin- 
ing waiver requests, and that the delays 
experienced in the contracting process 
as a result of this policy can affect the 
commercialization of the inventions 
involved. 

To a certain extent Federal contractors 
are confused and discouraged by the 
absence of a single, uniform Government 
patent policy. Federal agencies currently 
operate under nearly 20 different statu- 
tory directives, innumerable regulatory 
interpretations, and two Executive or- 
ders. It is not uncommon for a single 
agency to operate under totally different 
patent rolicies. In many cases the cumu- 
lative effect of these disparate policies is 
to discourage contractor bidding or the 
pursuit of new ideas flowing from a Gov- 
ernment research contract. 

An additional factor is the lack of 
certainty attendant to the contracting 
process. In dealing with those agencies 
that insist on acquiring title to all in- 
ventions arising out of the contract, the 
contractor is in the uncertain position 
of not knowing what rights, if any, he 
may subsequently acquire. This problem 
can be particularly acute where the con- 
tractor has a strong background posi- 
tion in the field of the research contract 
and is concerned about the loss of his 
exclusive background capability. 


Mr. President, this is not a new prob- 
lem. For the past 30 years, debate has 
flourished over the most appropriate 
policy for determining ownership of the 
products of Government-sponsored re- 
search. National commissions, inter- 
agency studies, and two Executive orders 
have failed to achieve the long-desired 
goal of a uniform Government patent 
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policy. Typically, the debate, and any 
hope for substantial patent policy re- 
form, becomes bogged down in the “title” 
versus “license” arguments. A hodge- 
podge of agency patent policies have 
been implemented over the years in the 
misguided belief that the “public inter- 
est” precludes the so-called giveaway of 
public ideas. While the argument on its 
face may be appealing to some, I believe 
the evidence is overwhelming that Fed- 
eral policies have failed to operate in the 
real public interest. Ultimately, it is the 
entire Nation which suffers from these 
misguided policies by the loss of poten- 
tially valuable new products and 
processes. 

Mr. President, today the Senate is con- 
sidering a bill, S. 414, the University and 
Small Business Patent Procedures Act, 
which would go a long way toward re- 
storing the incentives inherent in the 
patent system which have been stymied 
for the past 30 years. I commend the 
Senators from Indiana and Kansas for 
their able leadership and bipartisan 
support of this most important measure. 

As a cosponsor of S. 414, I continue 
in my support of the basic policy and 
objectives enunciated in this bill. More- 
over, I recognize that the stated purpose 
of the bill is similar to that of my own 
bill, S. 1215, the Science and Technology 
Research and Development Utilization 
Policy Act, which was referred to the 
Senate Commerce Committee. Our com- 
mittee recently concluded 4 days of 
hearings on this bill and the subject of 
Government patent policy. The testi- 
mony we received during the course of 
these hearings from industry, business— 
both large, small, and medium size—and 
academia was overwhelming in support 
of a uniform Government patent policy 
that placed title in the hands of the con- 
tractor, subject to appropriate safe- 
guards of the public interest. 


In my opinion, Mr. President, S. 414 
already contains the necessary provision 
to insure the protection of the public in- 
terest from possible abuses. Section 202 
(a) of the bill would permit the Govern- 
ment to retain title to any invention in 
“exceptional circumstances” when it is 
necessary to promote the policy and ob- 
jectives of the act. Moreover, in section 
293 of the bill, the Government is au- 
thorized to ‘‘march-in” and require the 
contractor to license such an invention 
if the contractor fails to develop the in- 
vention or such action is necessary to 
alleviate health or safety needs. 

It is my own belief that these provi- 
sions are adequate to insure that con- 
tractors do not utilize exclusive rights to 
substantially lessen competition or 
otherwise impact adversely upon the de- 
velopment of new technology. Nonethe- 
less, I would point out that S. 414 does 
include an additional provision to pro- 
vide for a return of the Government in- 
vestment when the contractor has been 
successful in its commercialization 
efforts. 

While I support the basic objectives of 
S. 414, I am concerned that the bill does 
not go far enough. As presently drafted, 
this bill would establish a uniform Fed- 
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eral patent policy for small business and 
nonprofit organizations. The bill would 
not extend the same rights to other Fed- 
eral contractors. Undoubtedly, S. 414 
would alleviate many of the special prob- 
lems facing these important sections of 
our national R. & D. base. 

Yet, the problems this Nation is ex- 
periencing in technological innovation 
go well beyond small business and uni- 
versities which together comprise but a 
small percentage of all Federal contracts. 
We cannot afford to ignore that segment 
of private enterprise consisting of me- 
dium-sized and larger businesses which 
account for 80 percent of our federally- 
sponsored R. & D. effort, more than half 
of U.S. industrial employment, and 85 
percent of U.S. exports. 

Our amendment would allow all con- 
tractors, regardless of size or profit 
status, to acquire title to their inventions 
made under Federal contracts while re- 
taining the structure and essential pro- 
visions of S. 414. This amendment is es- 
sential to achieve the widest possible 
application of Government-supported 
technology at a time of lagging innova- 
tion, stagnant productivity growth, and 
declining U.S. competitiveness. 

Mr. President, I believe that the 
amendment we offer today is in the real 
public interest and is worthy of favor- 
able consideration by the Senate as a 
whole. 

I yield to the Senator from Illinois. 

Mr. STEVENSON. Mr. President, how 
much time remains to the proponents of 
this amendment? 

The PRESIDING OFFICER, Thirty- 
one minutes and 58 seconds. 

Mr. STEVENSON. I hope that some of 
the time of the proponents could be 
charged to the opponents from here on. 
We have used up half our time already. 

I say, in response to some of the com- 
ments of the Senator from Louisiana, 
that the world is not going backward. It 
is not standing still. It is changing, and 
it is changing radically, and it has 
changed radically since the last time the 
Senator held hearings on this subject. 

We have had hearings in two com- 
mittees. The distinguished Senator from 
New Mexico has been a party to many 
of those hearings and others that have 
examined the comparative position of 
the United States in the marketplace for 
technology. 

I ask this question of the Senator from 
New Mexico: Which country is moving 
ahead now with the most advanced bio- 
technology, genetic engineering? That 
is one of the explosive areas for technol- 
ogy in the future. Does the Senator have 
an answer to that question? 

Mr. SCHMITT. Unfortunately, it does 
not appear to be—at least in the future— 
the United States. A great deal of the in- 
novative science has been done here; but 
because of uncertaint.es of patent policy 
and other uncertainties, it appears that 
Japan and the European nations are 
going to move much more rapidly in this 
area than we are. 

Mr. STEVENSON. Our studies indicate 
that Japan already has moved ahead and 
that American technology is moving 
abroad, to Europe. 
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We have held hearings recently on 
communications, including semiconduc- 
tors, microprocessors, and computer 
software as well as hardware. Does the 
Senator have any opinion as to which 
country is ahead, or moving ahead this 
year, not only with the development of 
this highest technology but also with the 
production facilities and the marketing 
structure? 

Mr. SCHMITT. Unfortunately, 
answer, again, is Japan. 

Mr. STEVENSON. It does not take an 
expert—all you have to do is drive an 
automobile to form an opinion about the 
relative merits of automobile technology. 

How about lasers? I know that the Sen- 
ator has a keen interest in that tech- 
nology, for the future. In fact, he has 
held hearings on it recently. Are we still 
keeping our lead in laser development? 

Mr. SCHMITT. Lasers is an excellent 
example of where a great deal of new, in- 
novative activity is being undertaken 
under Government contract. But if the 
current policy continues that technology 
developed outside the Defense Depart- 
ment will have a difficult time getting 
into our economy and very probably will 
be usurped by other nations that will 
recognize its economic potential and un- 
dertake to gather the information, which 
they can get freely in scientific confer- 
ences and other mechanisms in this open 
and free society we have, and begin to 
take that technology away from us, as 
they have done in many other areas. 

Those who would oppose either the 
basic bill, S. 414, or its expansion to the 
larger portion of the economy are de- 
fending the status quo, and the status 
quo has not worked. It obviously has not 
worked. 

Mr. STEVENSON. I ask the Senator 
about robotics and the most advanced 
manufacturing processes. Our rates of 
productivity are declining. In other 
countries, they are increasing. 

Does the Senator have an opinion 
about the relative status of technology 
for the most advanced manufacturing 
procedures? Are we ahead of the world or 
is it moving ahead of us in this case, 
too? 

Mr. SCHMITT. Once again, the Sena- 
tor, I am sure, is aware of the answer. 
The rest of the world is moving and has 
moved rapidly ahead of us in advanced 
manufacturing techniaues with the com- 
bination of microelectronics, to which he 
has referred, and new concepts of manu- 
facturing and what he refers to as 
robotics. There is particularly a large ef- 
fort in Europe, on small- and medium- 
sized machinery and large machinery of 
this kind. 

All one has to do is to walk into the 
major manufacturing firms that recently 
bought equipment for manufacturing, 
and he will find where that equipment 
is coming from—from Europe and 
Japan. Very little of it is coming from 
this country. 

Mr. STEVENSON. And they are de- 
veloping fully automated manufactur- 
ing units, which they will sell worldwide 
and with Government support. 

I could prolong this. We could discuss 
the materials of the future. We could 
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discuss ocean-bed mining. However, I 
cannot identify, on the basis of recent 
hearings, any technology outside of mili- 
tary arms and with some exception for 
space, in which, by the end of this year, 
the United States will have a preeminent 
position in the world. At the end of this 
year, with those very limited exceptions, 
it will manufacture, produce, and sell 
nothing that is unique or of superior 
quality, and the rest of the world will 
continue to move ahead. 

I ask the Senator another question: 
In these other countries, including Ja- 
pan, West German, and others, which 
innovate and generally, run trade sur- 
pluses, steal markets the world over from 
the United States, and have higher levels 
of unemployment, lower levels of infla- 
tion, does the Government support the 
development and the commercialization 
of technology or does it get in the way, 
as the U.S. Government does? 

Mr. SCHMITT. In every instance in 
which we are under severe competition 
from foreign manufacturing, we find 
that the Government and business have 
found a way to work together in order 
to capture those markets, to do the basic 
long-term research and development 
necessary to benefit these new markets, 
to bring the inventions to fruition in the 
commercial sector, and to market those 
inventions throughout the world. 

The Senator is correct: There is a co- 
operative relationship in other countries 
which has ceased to exist in this country. 
The patent policy is one example of that, 
but it clearly is not the only problem we 
must face in Congress—and we must 
face it very quickly. 

Mr. STEVENSON. If I may indulge 
the Senator’s patience, let me ask one 
more question. 

The very distinguished Senator from 
Louisiana mentioned Thomas Edison. If 
Thomas Edison were today conducting 
research which produced the electric 
light bulb, in his own little laboratory, 
with little expense but at Government 
expense, would he not, under this bill, 
receive title to his invention? 

Mr. SCHMITT. The chances are under 
the bill he would receive title. The 
chances are under the present policy he 
would not unless he happened to be do- 
ing that for some reason for the Depart- 
ment of Defense. 

Mr. STEVENSON. Let me ask the 
Senator, is Thomas Edison’s counter- 
part, the researcher at his little labora- 
tory today, conducting any of the re- 
search which we have mentioned, that 
is, producing the semiconductors, the 
computers, the biotechnological prod- 
ucts, the lasers, and the automative 
technology of the future? On the whole, 
is it being conducted today by small 
businesses? 

Mr. SCHMITT. They may be a few 
examples of where that is happening, 
but the major new innovative tech- 
nologies of which we have been speak- 
ing take such an immense investment of 
capital in order just to conduct the re- 
search and the preliminary development 
that it is beyond the capacity of the 
sm7ll inventor. It does not mean that 
there are not some very important 
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things happening within small business 
and certainly within the university com- 
munity. But much of what the Senator is 
talking about, if it is happening in this 
country at all, it is happening in the 
big research institutions that are as- 
sociated with contractors and under 
Government contract. 

Mr. STEVENSON. Frequently, it 
must be because of the magnitude, the 
complexity and the expense involved in 
the conduct of research at the cutting 
edge of technology in a highly developed 
world which did not exist a few years 
ago. 

I thank the Senator. 

Mr. LONG. Mr. President, will the 
Senator yield for a question at that 
point? 

Mr. STEVENSON. Could we yield on 
the bill? 

Mr. BAYH. Mr, President, Iam glad to 
yield to the Senator from Louisiana if 
we run out of time. 

Mr. LONG. Mr. President, will the 
Senator yield for a question? 

Mr. STEVENSON. Just as long as it is 
not on our time. 

The PRESIDING OFFICER. The Sen- 
ator is recognized on the time of Sena- 
tor BAYH. 

Mr. LONG. Let me ask the Senator. Is 
he seriously contending that if Thomas 
Edison had been working for the Federal 
Government when he invented the light 
bulb and the Government had taken title 
to the light bulb no one would have built 
a light bulb because he could not reap 
the public monopoly profits? 

Mr. STEVENSON. No. I am contending 
that under this bill, it would be, as it was, 
developed. But today Thomas Edison and 
his laboratory do not even exist. Today 
much of the leading research is done in 
institutions such as Bell Laboratories. 
And often it does not take place in Bell 
Laboratories. It takes place in Japan. It 
takes place in West Germany. It takes 
place in Moscow. 

All one has to do is set foot on Consti- 
tution Avenue and he can see the results. 
He can go to the Finance Committee, 
which has jurisdiction over trade, and 
see the results also. 

Mr. LONG. Mr. President, if the Sen- 
ator will yield for a question, is the Sen- 
ator aware of the fact that the United 
States right now, so far as I know, is 
ahead of the whole wide world in the 
area of agricultural research? Our agri- 
culture is the most productive in the 
world. 

Mr. STEVENSON. In terms of gross 
e yes, if one wishes to get tech- 
nical. 

Mr. LONG, In terms of efficiency, in 
terms of what the farmer produces, is the 
Senator aware of the fact the United 
States is ahead of the world right now? 


Mr. STEVENSON. The Senator is 
aware that many countries produce more 
food per acre than the United States. I 
am aware of the fact that gross produc- 
tion is high in the United States and 
much of that production is owing to Gov- 
ernment-supported research. 


Mr. LONG. The point I am getting to 
is that we produce more per worker than 
any nation anywhere in the world. We 
have better machinery and better agri- 
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cultural machinery than anyone else. 
Generally we are just ahead of the whole 
wide world in agriculture. I wonder if the 
Senator knows that. I wish to ask him if 
he does know it. 

Mr. STEVENSON. I think that is, in 
general, true, but it is not that simplistic. 

Mr. LONG. Is the Senator aware of 
the fact that most of that occurred under 
Government research programs without 
private patents? 

Mr. STEVENSON. No, I am not aware 
of that. We have held some hearings on 
it in the past. I think some of it origi- 
nated in land grant college research with 
Government support. Much of it origi- 
nated in USDA laboratories and was 
transferred free of charge, and we 
should continue with successful arrange- 
ments of that sort. 

Mr. LONG. The point is we are ahead 
of the whole world in the area and we 
got there without giving away patents on 
any research financed by the Federal 
Government. Is the Senator aware of the 
fact that the law does not permit the 
Department of Agriculture in its re- 
search programs to give away private 
patents? 

Mr. STEVENSON. And under this bill 
it would be permitted to do so. 

Mr. LONG. Why? Can the Senator 
show me anything, just anything that 
has been developed under any of these 
research programs that is not being de- 
veloped because someone cannot get a 
private monopoly patent on it? 

Mr. STEVENSON. The Senator does 
not recognize that the production of soy- 
beans, with which I am familiar, is a 
little different from the production of 
computers, let alone the most advanced 
aircraft, let alone the genetic engineer- 
ing which could do more than anything 
that has already been done to increase 
agricultural production. The Senator is 
looking backwards. Senator Scumitr and 
I are suggesting that, like the Japanese, 
we start looking to the future. Our wel- 
fare in this world does not depend ex- 
clusively on our ability to produce food. 
The most undeveloped countries can 
produce food and, like Japan, they can 
produce it more efficiently than we can. 
They do. I have been there and have 
seen their technology. It is primitive but 
they produce more food per acre. Instead 
of looking back to the production of corn 
and soybeans, which are of vital impor- 
tance, we should be looking to the future 
and new ways of producing items that 
incorporate high technology, including 
technologies that will enhance the pro- 
duction of food. 

Mr. LONG. Mr. President, if the Sena- 
tor will yield further, it has always been 
my thought that the secret of the high 
standard of living that we have here in 
the United States is our competitive free 
enterprise system. 


I cannot look upon the free enterprise 
system as being very free when it is a 
monopoly and others are not free to com- 
pete, and I would like to ask the Senator 
is he really seriously contending we will 
make greater headway under monopoly 
than we will under competition. 

Mr. STEVENSON. Under our system, 
which is not so free, standards of living 
now are declining, and they are declining 
because we are not competing effectively, 
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and we are not competing effectively be- 
cause we are up against systems in other 
countries which we do not regard as free. 

Mr. LONG. Mr. President, will the Sen- 
ator yield for a question at that point? 

Mr. STEVENSON. Let me answer. In 
those other systems the governments 
support research and development and 
the commercialization of technology. 
They support subsidized development of 
facilities for the manufacture of goods. 
They even subsidize their marketing. 
That is what we have to compete with. 
They are not going to change their rules 
and adopt our rules however neatly 
packaged they are with labels called free 
enterprise. 

You may think it is great. They think 
we are stupid. I am saying to you, Sena- 
tor, that you can invoke, as we do, all of 
these old myths about free enterprise and 
we will continue to sink. We had better 
start looking to the future and start 
developing new ways of competing even 
if it involves the Government. 

If I can go back to the Senator's ex- 
ample, the most competitive industries 
of the United States, including agricul- 
ture, but also including aerospace and 
computers, are those which have bene- 
fited the most from Government support. 

Now we are suggesting that we just get 
the Government out of the way and let 
private enterprise work. It is not working 
and it will not work as effectively as it 
could as long as the Government effec- 
tively prevents those who are frequently 
the most capable and willing from us- 
ing the technology that flows from Gov- 
ernment-supported inventions. 

(Mr. TALMADGE assumed the chair.) 

Mr. LONG. Mr. President, if the Sena- 
tor will yield further, let me just ask the 
Senator: If we assume at Government 
expense someone develops something that 
is very good, worth hundreds of millions 
of dollars for a private patent, would it 
not seem fair that in view of the fact that 
the taxpayers have paid for this that 
anyone should have a right to come in 
and propose that he be permitted to com- 
pete in producing a product? What is 
wrong with that? 

Mr. STEVENSON. That is a great 
theory, but unfortunately, it has no value 
in practice, and that is why the country 
is sinking. The $100 million investment 
does not materialize and, therefore, the 
taxpayer pays for it but never gets a 
benefit from it nor does the consumer nor 
the entire economy. 

It is a great program for Japan. It is 
a Japan-first program. It is a continu- 
ation of what we are doing in some 
agencies. We also have other agencies 
which have a reverse policy and do 
stimulate innovation and, therefore, a 
return to the taxpayer. The taxpayer 
does not get a thing from an invention 
that goes unutilized. 


Mr. LONG. Let us just assume for the 
sake of argument that somebody is in- 
terested in developing that bunch of 
junk over there to which reference has 
been made, a bunch of patents in which 
nobody has any interest, they do not 
think they can make any money out of 
it and, therefore, they have not made 
any application to use it. 

Let us assume for the sake of argu- 
ment that we should just say, “All right, 
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all that stuff will be made available on 
a monopoly basis to anyone who wants 
a monopoly on this, provided, if he asked 
for a patent monopoly, if somebody else 
wanted to produce the same thing on a 
competitive basis and make it available 
to the public he ought to have an op- 
portunity to make an offer as well.” 

Why should we not have that right to 
make a better offer? 

Mr. STEVENSON. It is wonderful if 
it would work, but that is the policy 
now, and it does not work. If you want 
to see what works, you can go to Japan 
and also to the Department of Defense. 

Mr. LONG. Mr. President, it some- 
what surprises me, and I would like to 
ask the Senator if it is correct, that he 
is of the view that the Japanese are 
making headway not because they are 
working like a bunch of beavers but be- 
cause they are organized in a more 
monopolistic fashion than we are. Is that 
the Senator’s argument? 

Mr. STEVENSON. No, that is not cor- 
rect, and I do not think we should over- 
simplify the comparisons. Certainly one 
of the bases for harder work, more in- 
novation, is a greater incentive to work. 
That is what we are suggesting here, to 
provide an incentive to contract with 
the Government, to improve the quality 
of work for the Government, provide to 
innovate, and to commercialize. It does 
not materialize when the Government 
gets whatever rights there may be and 
then does not utilize them or let any- 
body else utilize them, and by the time 
you get through the redtape nobody is 
wiling to try. That is what is happening. 


Mr. LONG. No, I ask the Senator, why 
is it that with all these defense con- 
tracts, and one would like to have 
private monopoly rights on them so they 
can charge 50 times what it takes to 
produce a product and have no competi- 
tion in doing that, and all those private 
contracts are asking for monopoly 
rights on Government research, why is 
it after all this time and asking them 
to provide an example, why can they not 
present one example that here in the 
United States was a great thing that 
would have been developed and would 
have been put into operation except for 
the fact that to do that you had to give 
somebody a monopoly and this Govern- 
ment was not in position to give some- 
body monopoly rights on that invention? 
Why can they not produce one example 
after repeated challenges for the last 
20 years before the committees? I know 
every time I was there I asked it. Why 
is it they cannot produce a single ex- 
ample to support their case after all these 
years? 

Mr. STEVENSON. Well, we can if you 
want examples, although you are asking 
us to prove the negative. But if you just 
want an example: The video tape re- 
corder technology came from the space 
program, as I recall, but the equipment is 
all produced in Japan or under license 
from Japan. Critical wing technology 
appeared on Russian aircraft before it 
appeared on American aircraft. 

Mr. LONG. Russia does not give away 


patent monopolies. How can the Senator 
explain the fact that Russia did it? They 
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cannot give away patent monopolies out 
there. 

Mr. SCHMITT. Mr. President, if the 
Senator will yield, it is because they 
took it from us. We could not get it com- 
mercialized. 

Mr. LONG. You would say that some- 
one in Japan if he had a patent monop- 
oly he would develop something? What 
can you give as an example? 

Mr. SCHMITT. It is happening every 
day. If the contractor has title and if he 
does not 

Mr. LONG. I believe I have the floor. 

The PRESIDING OFFICER (Mr. 
Braptey). The Senator from Louisiana 
has the floor. 

Mr. LONG. The Senator wants to con- 
tend that here is something we knew 
about and the Russians knew about, and 
they did something about it and we did 
not. He takes an example of the Soviet 
Union, when the Soviet Union does not 
even have free enterprise, much less pat- 
ent monopolies, so that the whole thing 
is in the public domain as far as the gov- 
ernment over there is concerned. This 
would tend to prove my point rather 
than his. 

Sure, you may find something the Rus- 
sians would do that we would not do. But 
the Senator has referred to about 30,000 
patents over there that nobody is in- 
terested in; the Senator said that, in 
order to develop those patents, we have 
got to give private monopoly power on 
things yet to be invented. My reaction to 
all that is you just find any one of that 
pile of junk and see if you can find some- 
body willing to develop it, and if you 
can, I would be glad to go along and 
support legislation and say that here is 
somebody who would like to develop 
something and he is ready to make us the 
best offer. If so, OK, let us permit him to 
have it. What is wrong with that? 

Mr. SCHMITT. Mr. President, if the 
Senator will yield. If you will let me get 
title to it in a timely fashion, I will show 
you a whole bunch of things to develop. 

Mr. LONG. I challenge the Senator to 
show me one. You are the man who con- 
ducted the hearings and you are inter- 
ested in this subject matter, and you 
have been involved in this for 14 years, 
so tell me one . 

Mr. SCHMITT. Show me one where 
you can get title and you can have it 
exclusively. The whole concept is in the 
U.S. Constitution, and you, sir, have been 
arguing on this floor against the idea 
of the patenting of intellectual property. 
It is built into the Constitution. 

Mr. LONG. My position is very clear. If 
someone spends his money and devel- 
ops something at his expense he is en- 
titled to apply for a private patent on it, 
and the law so provides. The Senator 
says the Constitution mentions it, and 
‘perhaps so, fine, that is great, and it 
says Congress may provide patent laws. 

So we have the right to convey the 
private patent to someone who does the 
research and provide who gets it and 
who does not get it. Now, I am not com- 
plaining about that. But I do not believe 
it ever occurred to anybody, when we 
started in this endeavor, that the Gov- 
ernment would pay the taxpayers’ 
money to develop something for the 
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benefit of the public, and then some 
person would be permitted to have a 
monopoly on something that belonged to 
the public when everybody else wanted 
it. 

In fact, I think that the idea of a re- 
search contract on a cost plus guar- 
anteed profit basis, where the contrac- 
tor would be permitted to keep it, would 
be unheard of at the time that this Gov- 
ernment was founded. 

Mr. President, let me give you an illus- 
tration of what that would be like. That 
would be just as though you permitted: 
someone, at Government expense, to 
have a contract to build a highway and 
then, having built the highway, that per- 
son were permitted to own the highway. 
Own it; to put tollgates all up and down 
it. 

The interstate highway system, for ex- 
ample, he could put a tollgate on it and 
charge everybody to go past his tollgate 
to use the highway. That is exactly the 
same thing. 

He had a guaranteed profit every step 
of the way. No way he could have lost 
any money. He could have lost some 
money on that highway, but he could 
not lose any money on these research 
contracts. No way he could lose money. 
Having done the work and been guaran- 
teed the profit, then you are going to let 
him own the highway. And if you are 
going to let him own it, why does the 
public pay for the highway? 

Mr. SCHMITT. Mr. President, the 
Senator knows that it has no relationship 
whatesoever to patents. 

Mr. LONG. I fail to see the difference. 
Here is something the public bought and 
paid for. They paid for it with their 
hard-earned money. They paid for it to 
the tune of hundreds of millions and even 
billions of dollars so he can get rich at 
public expense. 

Now, the public has paid for it once. 
You are going to make the public pay for 
it a second time, a third time, a fourth 
time, and a fifth time. 

I want to be charitable to the Senator. 
I know he is sincere and I would not want 
to reflect on him at all. But, as they say 
in Kentucky, that is what makes horse- 
racing—a difference of opinion. 

In my opinion, that is stealing. Steal- 
ing. It belongs to the Government. It be- 
longs to the 200 million people that paid 
for it. 

Now, here is some guy who did not in- 
vent it; he was paid as a Government 
contractor to go hire someone to do it. 
The other man did the inventing. The 
guy who did the inventing does not get 
it. This guy who got himself in a position 
with a guaranteed profit gets paid a guar- 
anteed profit and then, by the time it is 
all over with, the people having paid for 
it do not get any benefits, because you 
give away monopoly rights to the person 
who gets it. 

I hope that the Senator is not contend- 
ing for one of these more ridiculous give- 
away bills where, when he gets the pat- 
ent, he not only has a right to exploit 
the thing and reap the harvest but, in 
addition to that, he has a right to deny 
the public the use of it completely. 

Mr. SCHMITT. Will the Senator yield? 

Mr. LONG. Yes. 
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Mr. SCHMITT. No. 1, that is the whole 
concept of the monopoly rights that are 
in this bill and should stay there, so that 
an owner of title to a patent does not 
have that opportunity. And there is no- 
body suggesting that that should be 
changed. 

What the Senator from Louisiana is 
suggesting is that the public should be 
denied the benefits of the research that 
is being paid for by taxpayers’ money. 
That is what is happening today. 

If the Senator likes the policy of today, 
then he must defend it. It is not work- 
ing. Almost everybody testifying before 
our committee, and almost everybody 
who has written on this subject knows 
that present policy is not working and 
the Senator is defending present policy. 

Mr. LONG. Mr. President, I am not de- 
fending what they are doing over there 
at the Department of Defense, where 
they are giving away monopoly con- 
tracts on Government research. I am not 
defending that. I always thought that 
was wrong. 

I went over and told John Kennedy, 
when he was President, “You ought to 
stop that.” He had the power of the 
President of the United States to sign 
executive orders to stop that giveaway 
and he ought to stop it. 

Mr. SCHMITT. At least the public is re- 
ceiving benefits from research that is be- 
ing done from the Department of De- 
fense and other agencies are not getting 
the benefit. 

Mr. LONG. The Senator has been chal- 
lenged to produce one single example 
and he has not been able to produce it. 
I would be glad to keep this debate go- 
ing long enough for him to go through 
that whole file of 30,000 patents sitting 
over there that he says have been de- 
veloped to see if he can find something 
and make a convincing case that this is 
something that would have been devel- 
oped. But you have to give somebody a 
private monopoly right in order to devel- 
op it and you cannot do that under the 
law. That being the case, “Sorry, but it 
can't be developed, so let's let somebody 
develop it.” k 

Now, if the Senator can find one out 
of the whole 30,000 he refers to, then, 
in that case, the Senator from Louisi- 
ana would be willing to go along with 
him and say, “All right, let’s say that 
that one can be parceled out to just any- 
body who would like to get involved in 
it and just let him have monopoly rights. 
Because it looks like nobody wants to 
develop it, so he can have it.” 


But when you really get down to say- 
ing who ought to have these monopoly 
rights, Mr. President, in terms of equity, 
if you are going to give away something 
that belongs to Government, you could 
make a better case, or just as good a 
case, if you want to just give something 
away, to say that the scientist, the engi- 
neer who actually did the developing, 
should be permitted to have the monop- 
oly rights, because he is the guy that 
invented it. 

I have not read that amendment, but 
I have seen these things enough around 
here to know how it probably works. And 
if it works the way these other patent 
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giveaway bills have worked down through 
the years, it would say, “Oh, no, the man 
that really invented it can’t have it. All 
he is going to get is the same little salary 
he had anyway.” Oh, you might give him 
a bonus or a watch, or maybe even some 
little token of recognition for what he 
has done. But that fellow, he does not 
get it. 

The man who gets it is the fellow in 
between that had this guaranteed profit. 
Under the Senator’s amendment, for 
example, it is the big business applicant 
who gets it. It is not the little guy who did 
the developing. 

I talked to a scientist who worked for 
one of these big companies on airplanes. 
He told me that when he went to work 
for that company he had to sign a con- 
tract that anything he invented, or any- 
thing that he thought of when he was 
working for that company, belonged to 
that company. 

He said that it did not seem quite fair 
to him but, after he had thought about 
it, he realized, after all, “I didn’t have 
to take this job. And if I want this job, 
I'm going to have to sign that contract 
and give away all the fruits of my re- 
search and my intellect and my educa- 
tion.” And he signed the contract be- 
8 otherwise, he would not have the 
But he said, But, now, if that logic 
applies to me as an inventor and as a 
scientist, why shouldn't it apply equally 
to that guy that made me sign that con- 
tract? I am working for pay. That com- 
pany is working for pay. Now, if that 
company is working for the Government, 
most of us in science know, we are 
sophisticated enough to know that if that 
guy is a contractor for the Government 
and I am working for him, my ultimate 
employer is the 220 million people of the 
United States. So that if I am not going 
to get the right to exploit a private 
monopoly patent on something I invent, 
why should that guy get it? He has been 
paid for what he did. All he did was 
just organize this deal and be the mid- 
dleman and hire me. But I am the guy 
who invented it and I am not going to 
be permitted to keep it. All I am going 
to be permitted to do is be paid for the 
work I did. Why shouldn’t he be held 
to the same limitation that applies to 
me? He has been paid and I have been 
paid. I am not going to be able to have 
a private monopoly patent and get rich 
and he shouldn’t be able to further en- 
rich himself on that.” 

That is the logic that applies in this 
type situation, as far as the Senator from 
Louisiana is concerned. I have discussed 
this matter on the floor down through 
the years. I have not had an opportunity 
to discuss it or to attempt to educate 
the Senator from New Mexico about it, 
but I have made my views known to the 
Members of the Senate on occasion that 
the Government should spend large 
amounts of money in developing knowl- 
edge. But when we develop that knowl- 
edge, it ought to be freely available to 
all Americans. 

It should not be limited only to a few, 
claiming the fellow who got the advan- 
tage or somebody who comes up here 
saying, “give this to me.” 
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I was present when Admiral Rickover 
appeared before the committee, one of 
the committees on this matter. Admiral 
Rickover undertook to say that this 
thing is a giveaway, it is a rape of the 
public interest, in so many ways. So he 
was challenged with, “Well, how can you 
explain all these contractors, all these 
wealthy people, all these big corpora- 
tions, coming in here asking us to give 
away the Government’s patent rights on 
the Government's research, to give them 
monopoly rights on something that be- 
longs to the public?” 

I recall what the admiral said at that 
particular hearing, the only day I was 
able to attend it. He said, Senator, the 
only difference between those people 
and me is that they are after something. 
They want something at the taxpayers’ 
expense. They want something at the ex- 
pense of 230 million people. They are up 
here trying to get some advantage, some 
special handout. Can you not understand 
that? In my case, I am not up here ask- 
ing you to give anything. I am up here 
trying to protect the public interest, try- 
ing to protect the 230 million people who 
seem to have been ignored at these hear- 
ings up to now.” 

I think that is right. 

That great officer, Adm. Hyman Rick- 
over, handled the development of the 
American atomic submarine. When he 
had that job, he put us out in front of 
everybody else. He testified before us 
down through those years that there was 
never any problem about finding some- 
one to take one of these contracts. In 
fact, I recall him testifying before the 
committee that until he was asked to 
come up there as a witness, he was not 
aware of the fact that there was any 
problem. The fact was that he was privi- 
leged in the area of atomic energy to 
give away patent rights which were in 
the public domain. He did not know 
there was a problem at all until someone 
asked him to come and testify before the 
committee. 

Since that time, the officer has looked 
into this matter further and the more he 
has looked at it the more it has caused 
him to conclude that the public interest 
was not being protected, and that you 
really should not give these patents 
away at all. But, if you are, you could 
find a far more desirable approach cal- 
culated to protect the public interest 
than what we had there. 

In due course, Mr. President, I suppose 
I will make reference to the statement 
that Admiral Rickover made on this sub- 
ject because I think it deserves to be 
heard. It should be given to the Senate. 

Mr. President, I am prepared to yield 
the floor at this time. If other people 
desire to speak, they can be heard. Other- 
wise, I will suggest the absence of a 
quorum. 

Mr. SCHMITT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. SCHMITT. Mr. President, the 
public interest has been protected to 
death by present law. With all respect to 
the long involvement of the Senator from 
Louisiana, and to the distinguished Ad- 
miral Rickover, to whom he referred, 
they are pretty much alone in recom- 
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mending a continuation of the status 
quo. That status quo is not working. It is 
my understanding that the Senator from 
Louisiana also is opposed to the bill that 
we are trying to amend, not just to our 
amendment. 

Mr. President, the justification for the 
expansion of S. 414 to cover medium and 
larger businesses who are contractors to 
the Government, is still very, very good. 

In a recent “Dear Colleague” letter 
that the sponsors of S. 414 put out in 
opposition to Senator STEVENSON’s 
amendment, one of the grounds that 
they gave in opposition was that small 
business is discriminated against and 
this would further that discrimination. 

Mr. President, I agree that small busi- 
ness does have very special problems, 
and in the instance of the tax structure 
and the regulatory structure of this 
country they are discriminated against. 
As a member of the Small Business Com- 
mittee and other committees, I hope that 
we can begin to do something about that. 

However, we should be very careful 
that we not penalize medium size and 
larger businesses in order to address a 
problem that is not a problem of patent 
policy. Current patent policy penalizes 
all businesses equally. Unfortunately, 
S. 414 would further the discrimination 
to patent policy by requiring small busi- 
nesses and universities to pay recoup- 
ment which would not now apply to big 
businesses that receive title through 
some other policy to patents developed 
under Government contracts. 

The Stevenson amendment would 
eliminate that discrimination by apply- 
ing recoupment across the board when 
title is in the contractor. 

It has also been stated by the oppo- 
nents of this amendment that this might 
result in antitrust violations. 

The Justice Department position on 
uniform patent policy has changed and, 
in fact. it is my understanding that they 
support the administration’s proposals 
for a Governmentwide patent policy 
different from that proposed in S. 414 or 
by the Stevenson amendment, but, nev- 
ertheless, which would provide exclusive 
rights to patents. Not title, but exclusive 
rights in the field of use. 

There are problems with that concept 
which I will not get into today, but, 
nevertheless, it appears that the Justice 
Department has overcome any questions 
they may have had with respect to anti- 
trust issues on this matter. 

Maybe the most unfortunate argument 
that is put forward against this amend- 
ment is that it would be anticompetitive 
to small business. There is no evidence, 
Mr. President, no data, or other informa- 
tion, developed in our hearings or any 
other of which I am aware, that would 
support this claim. Experience would 
clearly indicate it is not a problem. The 
Justice Department apparently no long- 
er believes that this is true since it sup- 
ports the administration’s bill, as I in- 
dicated earlier. S. 414 contains march-in 
rights which would guard against this 
possibility of anticompetitive behavior. 

Patents cover only an infinitesimal 
area of technology and not something of 
the scale described by the Senator from 
Louisiana an often unfortunate miscon- 
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ception of what patents are all about. The 
patent clearly was designed by our fore- 
fathers in the Constitution to act as an 
incentive for the inventor to commercial- 
ize and, indirectly, it can be assumed to 
be an incentive to competitors to come 
up with alternatives to that patent. 

The most thorough independent anal- 
ysis of this issue was conducted by Har- 
bridge House in 1969 and recently up- 
dated by the Department of Energy. They 
concluded, and still conclude, that there 
has been “little, if any, anticompetitive 
effect from contractor ownership of in- 
ventions.” 

I ask unanimous consent to have print- 
ed in the Recor at this point testimony 
given by Mr. James Denny, Assistant 
General Counsel for Patents, which cov- 
ers this issue very well from the perspec- 
tive of the Department of Energy on the 
question of whether there are anticom- 
petitive aspects of granting title to the 
contractor. His conclusion, as I have in- 
dicated, is that there is not. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF JAMES DENNY, ASSISTANT 

GENERAL COUNSEL For PATENTS 

In any debate on this policy issue, one 
always hears charges of windfall profits going 
to Government contractors, concerns ex- 
pressed regarding Government give-a-ways, 
suggestions that valuable technology is either 
being suppressed by industry or utilized in 
an anti-competitive sense, and beliefs that 
making inventions available to all through 
Government ownership will achieve wide- 
spread commercial use. Government sup- 
ported studies, however, have found no basis 
in fact for these charges, concerns, and be- 
liefs. Approximately 10 years ago, the Fed- 
eral Council for Science and Technology sup- 
ported the most comprehensive study ever 
conducted on the issue of Government patent 
policy—commonly referred to as the Har- 
bridge House Report. This report made the 
following findings: 

Government ownership with an offer of 
free public use does not alone result in com- 
mercialization of research results; 

The commercial utilization rate of Goy- 
ornment-generated inventions was low (ap- 
proximately 12 percent), but that the rate 
doubled when contractors with commercial 
background positions were allowed to keep 
exclusive commercial rights to the inven- 
tions; 

Windfall profits do not result from con- 
tractors retaining title to such Inventions; 
and 

Little, if any, anti-competitive effect re- 
sulted from contractor ownership of inven- 
tions because contractors normally licensed 
such technology, and where they did not, 
alternative technologies were available. 

In our effort to complete the report to 
Congress on the issue of mandatory or com- 
pulsory licensing, DOE recently funded an 
additional study with Harbridge House which 
is presently under analysis. This study shows 
that there are few, if any, adverse effects 
resulting from enforcement of exclusive pat- 
ent rights, and, in fact, indicates some stim- 
ulation of research occurs when exclusive 
rights are enforced. Accordingly, this data 
seems to reinforce the original study which 
found no anti-competition effects when ex- 
clusive rights were left with the contractors. 


Mr. SCHMITT. Mr. President, I con- 
clude by submitting that the arguments 
made against extending this policy more 
broadly than to just small business and 
universities just do not hold up. If we 
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expect to have this country moving again 
in technology and productivity, in ex- 
ports and our general economy, we are 
going to have to move, not only in this 
area but in many others, to supply the 
incentives in the free enterprise system 
to all inventors to commercialize and 
utilize their products so that the taxpay- 
ers can benefit from their investment. 

The taxpayer literally is not benefiting 
today from those investments except 
where title has been waived. I shall be 
happy to take an extended period of 
time, if Congress would so authorize, to 
take these 30,000 patents and see which 
ones, if granted exclusive title, the in- 
dustry would pick up. Unfortunately, the 
present policy generally is not to grant 
exclusive title, so they do not use them. 

Mr. President, I yield the floor to the 
distinguished Senator from Rhode 
Island. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SCHMITT. I yield a minute of our 
time. 

Mr. CHAFEE. I thank the Senator 
very much. 

Mr. President, as a cosponsor of S. 414, 
the University and Small Business Pat- 
ent Procedures Act, I rise in strong sup- 
port of the measure. 

This legislation would: First, estab- 
lish a uniform Federal patent procedure; 
and second, create a consistent policy 
and procedure concerning the patent- 
ability of inventions made with Federal 
assistance. It will, in my judgment, vig- 
orously encourage the development and 
utilization of inventions arising from 
Government supported university and 
small business research. 

The problems addressed by S. 414 are 
clear and disturbing. The Federal Gov- 
ernment, which cosponsors research that 
leads to hundreds of valuable technolog- 
ical discoveries in such fields as medicine 
and energy, lacks the resources to de- 
velop and market a product. Yet, the 
Government, in most cases, retains pat- 
ent rights to those discoveries and is un- 
willing to relinquish them. This situation 
discourages private industry from in- 
vesting the money necessary for product 
development. 

As many of my colleagues are aware, 
the Office of Patents and Trademarks is 
encountering severe difficulties. The 
case-by-case review of each patent ap- 
plication has resulted in lengthy delays. 

These delays have caused the United 
States to fall behind in its traditional 
role of international leadership in tech- 
nological innovation. The number of 
patents issued each year has declined 
since 1973, while the number granted to 
foreign concerns has increased to 35 per- 
cent of all patents filed in this country. 

Mr. President, we now have a situation 
where less than 4 percent of 30,000 pat- 
ents held by the Government have been 
successfully licensed. These circum- 
stances act as a significant deterrent to 
the participation of many of our coun- 
try’s leading scientists in high-technol- 
ogy industries. 

More importantly, the absence of any 
incentive for commercial development 
in these areas costs the United States an 
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inestimable amount of potential revenue. 
In 1979, we suffered a $24 billion deficit 
on the importation of foreign manufac- 
tured goods. This growing deficit par- 
tially reflects stunted American tech- 
nological development. 

The ability of small businesses and 
universities to obtain patent rights is 
essential to the stimulation of private- 
sector interest in product development. 
This bill, S. 414, will enable them to ob- 
tain limited patent protection, if they 
spend the additional private resources 
necessary for commercialization, 

From my own State, Rhode Island, the 
presidents of Brown University and the 
University of Rhode Island have written 
me in strong support of this measure. 

Mr. President, I want to emphasize 
that small businesses, particularly, would 
benefit from S. 414, Currently, less than 
4 percent of the Federal research and 
development expenditure is directed to 
small businesses. The major reason that 
many innovative small companies have 
avoided Federal grants is the uncer- 
tainty over whether or not they will be 
allowed to retain the patent rights on 
resulting inventions, The University and 
Small Business Patent Procedures Act 
would end this uncertainty. 

I commend the distinguished Senator 
from Indiana (Mr. Bayn) and the distin- 
guished Senator from Kansas (Mr. 
Dor) for their leadership in this area 
and I urge my colleagues to support the 
bill. 

Mr. President, I thank the Senator 
from New Mexico. 

Mr. LONG. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Indiana has 28 minutes and 31 
seconds. The Senator from Illinois has 11 
minutes and 51 seconds. 

Mr. LONG. Mr. President, since the 
Senator from Indiana is not here, I as- 
sume I have the right to use the Sena- 
tor’s time. 

I see he is here. I should like to have an 
additional 6 minutes. 

Mr. BAYH. Mr. President, I yield 6 
minutes to the Senator from Louisiana. 

Mr. LONG. Mr. President, the Senator 
has made reference to the fact that the 
Constitution states that Congress would 
have the right to pass legislation convey- 
ing patents. As a student of the Consti- 
tution, it seems to me that that clearly 
has to do with the general traditional 
concept that when a person does the in- 
venting at his own expense, as an in- 
centive for innovation and an incentive 
to make invention, that person could be 
permitted to have a private patent on 
something that he invents that will be of 
patentable novelty. That is how the pat- 
ent law has worked for many years. 

Mr. President, I honestly doubt, and I 
would challenge the sponsors of the pro- 
posal for private patents of Government 
research to find anywhere, in the history 
of the Constitution, where the Founding 
Fathers ever conceived of an idea where 
the Government would pay for all of this, 
that the Government would pay citizens 
money for the research, and then give 
away a private patent monopoly to any- 
body, be it a contractor or anybody else, 
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so that that person can exploit the pub- 
lic in the use of something that the peo- 
ple have paid to invent. 

Mr. President, the idea of public taxa- 
tion for private gain is contrary to every 
concept of democracy. In a democracy, 
you are not supposed to tax the people 
for the private advantage or the monop- 
oly advantage of the few. That is what we 
would be doing, Mr. President, if we 
said that we shall give General Motors a 
contract, to let them invent something of 
tremendous benefit to the public, pay 
them a guaranteed price, then, if they 
find and develop something worthwhile, 
give them the right to charge the public 
through the nose to pay for something 
that has been developed at public ex- 
pense. 

The Atomic Energy Commission was 
established during World War II—at 
least, the Manhattan Project, which led 
to the Atomic Energy Commission. At 
that time, Congress very wisely realized 
that here we were going to develop a 
whole new source of energy which might 
make all other energy obsolete. 

So Congress provided that there would 
be no private patent monopoly on any 
of this atomic power. We developed the 
atomic bomb, we made the first explo- 
sion, we led the world in developing the 
atom. In doing so. no one was permitted 
to have private patents. 

Now, other nations were engaged in 
this endeavor at the same time we were 
working at it. Germany tried it, and 
perhaps others, but the United States 
led the way. The United States not only 
went out front, but stayed out front, year 
after year, in the people’s use of atomic 
power in situations where the Govern- 
ment did not give any patent rights to 
any group to exploit the public. 

When the public has paid for the re- 
search, the public is entitled to the bene- 
fit of it. And some of this stuff does not 
come cheap, Mr. President. This Gov- 
ernment is spending, has spent, and will 
continue to spend many billions of dol- 
lars on research. That being the case, the 
public is entitled to the benefit of it, and 
they should not have to pay anybody, be 
it a fine organization like General 
Motors, a credit to the free enterprise 
system, or a small business, Mr. Presi- 
dent, for the benefit of that for which 
they have already paid. 

They have paid for it once. They have 
paid for the research, they have bought 
the research. They bought the right to 
use all of it, however the public should 
desire. 

Then to suggest, Mr. President, that 
the people of this Nation should not 
have the unfettered use of it, but that, 
instead, it would be given away—literally 
given away—as some Government favor, 
on any basis, I do not care where it is 
the contractor, the engineer, or anybody 
else, is contrary to the concept that, in 
a democracy, the people are entitled to 
have the benefit of that for which they 
have paid. 

The PRESIDING OFFICER. The Sen- 
ator’s 6 minutes have expired. 

Mr. BAYH. I yield 2 more minutes, 
Mr. President. 
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Mr. LONG. So, for us to suggest now 
that all of these billions of dollars will 
be spent, and then people will be per- 
mitted to make a fortune out of it, at 
the public expense, Mr. President, is con- 
trary to everything that dedicated public 
servants ought to be working for, in my 
judgment. 

Admiral Rickover gave us an example 
that would cause anyone to take pause 
about some of this. 

He told us about a family of doctors 
who first developed the forceps to help 
in childbirth. A very simple invention, 
but it saved the lives of many mothers, 
and it saved the lives of many children. 

Those people kept that in their family 
for generations. They were preeminent 
in the field of childbirth because they 
had these forceps, and they worked. 
They kept it a secret in the family for 
generations. 

Think of the needless suffering that 
occurred. Think of all the mothers and 
children who died because these people, 
having this knowledge, were unwilling to 
share it with their fellow man. 

The PRESIDING OFFICER. The 
Senator’s 2 minutes have expired. 

Mr. BAYH. I yield the Senator 2 more 
minutes. 

Mr. LONG. But, Mr. President, at least, 
these men developed that themselves. 
They did not develop it at the taxpayers’ 
expense. 

But here we have a proposal that some- 
one who is a beneficiary of a contract, 
usually they make proposals to the Gov- 
ernment, but they do not have to bid on 
a competitive basis, or necessarily have 
to be able to prove that the Government 
is going to get more, putting the money 
with this contractor or that contractor. 
They come in here and have been given 
a favor when they are selected to be the 
contractor, to begin with. 

Most of these contracts call for a 
guaranteed profit. So, that they get this 
contractor with a guaranteed profit to do 
the research. Then, having developed 
something that conceivably can be of 
untold benefit to all citizens, to make 
the citizens of this country pay over and 
over and over again for developing some- 
thing, when they paid for it to begin 
with, is contrary to every concept of 
justice and fairness in the law. 

Mr. President, I wish the sponsors of 
this legislation, who would contend we 
cannot get people to develop something, 
we cannot get them to take this Govern- 
ment research to do something because 
the contractor cannot have monopoly 
rights, I wish they would go down and do 
some research to try to prove a single 
case, just one, to prove their point. 

I would be glad, Mr. President, if they 
could produce it, to join with them in 
saying that anybody, whoever they would 
like to give it to, can have it, no cost, 
just give it to him, I would be glad to 
help them do it, but they cannot produce 
a single example. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BAYH. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 
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Mr. BAYH. What is the time situa- 
tion? 

The PRESIDING OFFICER. The Sen- 
ator from Indiana has 18 minutes and 10 
seconds. The Senator from Illinois has 
11 minutes and 51 seconds. 

Mr. BAYH. Mr. President, the distin- 
guished Senator from Louisiana has been 
very articulate, but we have some others 
who would like to have time if he is 
through. 

Mr. LONG. I am finished. 

Mr. BAYH. Mr. President, I yield 10 
minutes to the Senator from South 
Carolina. 

Mr. LONG. Mr. President, a parliamen- 
tary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. LONG. Mr. President, have the 
yeas and nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered. 

Mr. LONG. Mr. President, I ask for the 
yeas and navs on the amendment. 

The PRESIDING OFFICER. There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, I rise 
in opposition to the amendment offered 
by the distinguished Senators from Illi- 
nois and New Mexico, Mr. STEVENSON and 
Mr. SCHMITT. 

I do so reluctantly because the amend- 
ment would extend the new patent policy 
procedures of S. 414 to a broader range 
of American industry. The United States 
is now losing the technological battle. 
Japan and Western European nations are 
fast becoming the world leaders in 
technological advancement. Senator 
Schmrrr's amendment would go a great 
step forward in once again making 
America the No. 1 inventor and inno- 
vator in the world. 

Mr. President, our current patent 
policy is not serving America’s needs. It 
is a policy that frustrates innovation and 
new technological advancement. Almost 
30,000 patents, created through Govern- 
ment grants, rest unused in the Patent 
and Trademark Office. The Stevenson- 
Schmitt amendment could help reverse 
that situation. I am sympathetic to it, 
but cannot support it as an amendment 
to S. 414 at this time. There are several 
reasons for my opposition. 

First, as I understand the situation, 
any expanded coverage of S. 414 will re- 
sult in its being killed in the House. Any 
delays would not help the chances of S. 
414 getting passed this year. 


Second, I am told there are still un- 
resolved issues surrounding the original 
Schmitt bill, S. 1215, which is pending 
before the Senate Commerce Committee. 
Therefore, I think it would be better for 
the Senate to consider a bill that has 
been fully discussed and considered in 
committee. 


Finally, Mr. President, I have generally 
taken the position that the committee 
system should be respected whenever 
possible. There are occasions when events 
move so swiftly that time is of the es- 
sence. But in this case there seems to be 
ample time for the Commerce Committee 
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to consider Senator Schurrr's legisla- 
tion this year and report it to the Senate 
floor. I believe this would be the best way 
to proceed in this particular case. 

Mr. President, for these reasons I am 
opposed to the Schmitt amendment. 

Mr. President, I ask unanimous con- 
sent that the Senator from New Hamp- 
shire (Mr. HumpHrey) and the Senator 
from Minnesota (Mr. BoscHwitz) be 
added as cosponsors to S. 414, the Uni- 
versity and Small Business Patent Proce- 
dures Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 961 
(Purpose: To provide for clarification of a 
“party” to a funding agreement) 


Mr. THURMOND. Mr. President, the 
distinguished Senator from Utah (Mr. 
Hatcu) has been delayed on his way 
back to Washington, but has an amend- 
ment he would like to offer to S. 414. 

The amendment would only clarify the 
use of the word “person” in section 201 
(b) and would make no substitute 
change in the bill. 

This amendment has been agreed to by 
the majority manager of the bill (Mr. 
BAYH). 

Mr. BAYH. Mr. President, if the Sena- 
tor will yield, I have no objection to this 
amendment. That is a perfection of the 
bill at large. 

I do not know what the parliamentary 
procedure is, but I have no objection to 
accepting it. 

Mr. President, I ask unanimous con- 
sent to revise the bill and incorporate 
therein the modification proposed by the 
Senator from South Carolina for the 
Senator from Utah. 

The PRESIDING OFFICER. It would 
take unanimous consent to set aside the 
pending amendment and adopt another 
amendment. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent that the present amend- 
ment be temporarily set aside, that the 
Senator from South Carolina’s amend- 
ment, proposed for the Senator from 
Utah, be incorporated in the original 
text of the bill sponsored by the Sen- 
ator from Indiana, the Senator from 
Kansas, and a number of our colleagues, 
be accepted therewith by the Senate, and 
that we return to the pending business, 
which is the amendment of the Senator 
from Illinois and the Senator from New 
Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The clerk will state the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina (Mr. 
THuRMOND), for the Senator from Utah (Mr. 
HatcH), proposes an unprinted amendment 
numbered 961: 

On page 27, line 5, strike out “person” 
and insert in lieu thereof contractor“. 

On page 27, line 13, insert small busi- 
ness firm or nonprofit organization” im- 
mediately after “person”. 


The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 
Mr. BAYH. Mr. President, I ask unani- 


mous consent that Mr. Allen Neece, of 
the Small Business Committee, have the 
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privilege of the floor during debate on 
this bill and amendments thereto. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 
@ Mr. NELSON. Mr. President, I con- 
gratulate my distinguished colleague 
from Indiana for the fine job he has done 
on S. 414, the University and Small Busi- 
ness Patent Procedures Act of 1979. 

When Senator Baru and I introduced 
a series of patent law reform bills last 
year, we did so in specific recognition of 
the problems being created by the cur- 
rent maze of patchwork patent arrange- 
ments and in particular, of the prob- 
lems these arrangements are creating 
for small business. The bills we intro- 
duced, S. 414, the University and Small 
Business Patent Procedures Act; S. 1679, 
the Patent Law Amendments Act; and 
S. 2079, the Independent Patent and 
Trademark Office Act, would go a long 
way to correcting problems in our patent 
system. Both S. 414 and S. 1679 have been 
incorporated as a key part of S. 1860, the 
Small Business Innovation Act which I 
introduced last year and which is co- 
sponsored by 20 of my colleagues. 

The University and Small Business 
Patent Procedures Act allows small busi- 
ness to retain exclusive patent rights on 
inventions made under federally sup- 
ported research. The Patent Law Amend- 
ments Act enables the Patent and Trade- 
mark Office to arbitrate patent disputes 
and thereby reduce the cost of patent re- 
examinations from an average of $250,- 
000 per case to 81.000. And, the Indepen- 
dent Patent and Trademark Office Act, 
creating an independent Patent and 
Trademark Office would help make that 
office more responsive to patent needs in 
the modern era. According to one former 
Patent Commissioner, “dry rot” has set 
in at the PTO. Making it an independent 
office would help correct that problem in 
that the President and the Congress 
would directly assess its technical and 
personnel needs. 

Hearings held by the Select Commit- 
tee on Small Business have repeatedly 
shown that small companies have an 
impressive record as sources of bold, new 
innovations. There are untold economic 
benefits if we can foster innovation 
among small businesses. For example, in 
the period of 1969 to 1974, a series of 
small firms experienced sales growths of 
42.5 percent—roughly three times as 
great as their larger counterparts. Their 
employment in that period grew by 40.7 
percent—almost 10 times the rate of large 
innovative firms and some 65 times as 
much as large, mature firms. Small firms 
have a special role in securing for society 
the benefits of technological innovation, 
particularly as it affects our falling rate 
of productivity and our balance-of-trade 
deficit. 

However, while a National Science 
Foundation study shows conclusively 
that smaller firms were responsible for 
half of all major industrial inventions 
since World War II, these firms received 
only 3.4 percent of Federal research and 
development money. This, in spite of the 
fact that small firms produced 24 times 
as many major innovations per research 
dollar as did large firms. 

Small, innovative firms are being 
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placed in the middle of a closing vice. 
They receive an inadequate and dispro- 
portionate share of Federal research and 
development dollars, they are being 
strangled by unnecessary regulations and 
a prohibitively costly undependable, in- 
equitable patent system, and are being 
starved of necessary venture capital. 

In Small Business Committee hearings 
witnesses have repeatedly pointed out 
that one of the greatest discouragements 
to small, innovative concerns interested 
in participating in this research effort 
are current Federal patent policies. These 
policies require small businesses seeking 
Federal contracts to give up patent rights 
to discoveries made while doing federally 
sponsored research. 

In addition, these policies can require 
small businesses to relinquish their 
“background rights,’ which consist of 
privately financed patents or other in- 
formation relating to the invention made 
under Federal contract, to competitors 
who later work under Federal research 
and development programs. This con- 
stant threat is a very serious one to the 
innovative small business which is trying 
to compete in the marketplace against 
large corporations. Technological edges 
are the one advantage that small com- 
panies have, and when they are forced 
to license work products to competitors, 
their ability to successfully compete can 
be jeopardized or ruined. 

There are approximately 24 different 
policies in effect in various Federal 
agencies. These dissimilar policies are of 
a much greater burden for small busi- 
nesses than for the large corporations 
which can afford to retain large legal 
staffs who can develop patent expertise 
for each agency. Moreover, when small 
businesses are afraid to involve them- 
selves in Government research and de- 
velopment programs because of fear of 
losing rights to important patents, it can 
be very difficult to find alternative means 
of financing their research and develop- 
ment efforts. 

All too often, the only alternative open 
to small business is to license out or sell 
an equity position in their promising 
technologies to larger companies who 
can afford to conduct expensive research 
and development programs. 

The ultimate effect of present patent 
policies has been de facto contribution 
toward greater economic concentration 
by discouraging the growth of innova- 
tive, small and independent enterprises 
by cutting them off from the use of 
Government research and development 
money. 

The University and Small Business 
Patent Procedures Act takes a giant 
stride toward creating more uniformity 
in patent policy. Moreover, by allowing 
small business to retain exclusive patent 
rights on discoveries made under fed- 
erally sponsored research, it directly 
solves one of the major stumbling blocks 
to spurring more innovation by small 
business, thus helping to strengthen 
lagging productivity growth and solve 
our most troublesome and nagging do- 
mestic problem, inflation, 


Small business patent problems are 
enormous—they are immediate and they 
are unique. Perhaps more should be done 
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to resolve the patent problems of larger 
firms, but now is not the time. Thorough 
hearings are needed to study the needs 
and proposed solutions to the patent 
problems of larger enterprises. If we 
focus for right now on helping smaller 
businesses, we can be assured that we 
are going to effectively tackle our Na- 
tion’s productivity and innovation prob- 
lems. I urge my colleagues to support the 
University and Small Business Patent 
Procedures Act. 
UP AMENDMENT NO. 960 


Mr. BAYH. Mr. President, I will take 
a few moments to express my thoughts 
on the pending amendment. I do this as 
one who has great sympathy for the con- 
cern of the Senator from Illinois and the 
Senator from New Mexico on the ques- 
tion of productivity. 

I must confess, as I have said to both 
my friends, that I have not yet been con- 
vinced that their proposal is not without 
serious deficiency as it applies to large 
corporations. I do think there is a prob- 
lem there; and I will be glad, as one 
Member of the Senate, to spend a little 
time on this matter and work with them 
in any way, to try to address this prob- 
lem at a later date. 

I understand that S. 1215, a measure 
to accomplish the same purpose as this 
amendment which has been introduced 
by the Senator from Illinois and the 
Senator from New Mexico, is presently 
pending before the Commerce Commit- 
tee. I hope that, regardless of the out- 
come of this vote, this consideration will 
continue and the questions raised will 
be answered. 

S. 414 has been subjected to thorough 
hearings by the Judiciary Committee. It 
was reported by unanimous vote out of 
the Judiciary Committee and thus is on 
the floor, after careful consideration and 
study. It does deal with the question of 
productivity in a more limited manner 
than that proposed by the Senator from 
Illinois and the Senator from New Mex- 
ico. As strongly as I support the thrust 
of S. 414, I do not think it is the only 
answer to our productivity problem. I 
must say that I share the concern, ex- 
pressed earlier by my colleagues who are 
now presenting the amendment, that the 
unsurpassed leadership of the United 
States in the area of productivity has to 
be recaptured. As I see it, S. 414 is an 
important first step in that direction. 

I believe that the reason why the Sen- 
ator from Indiana, the Senator from 
Kansas, and others who have been sup- 
porting S. 414, adopted the approach of 
applying it just to small businesses, and 
to universities, and nonprofit organiza- 
tions, still remains a good reason today. 

First of all, if one looks at the dis- 
tinction between small businesses and 
large businesses, one has to understand 
that a small business has fewer private 
resources to develop and market raw 
products than their big-business com- 
petitors. So, there are very few large 
businesses that are not able to privately 
develop most of their new ideas. Small 
businesses cannot do this, and face a 
real problem trying to develop and 
market new products with limited finan- 
cial resources. 

I think we can make a distinction 
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between Thomas Edison and General 
Electric—an example cited previously 
by the Senator from Illinois. If Thomas 
Edison were alive and well today, and 
developed an idea—and if it were a 
clear financial success, even if it might 
become as earth-shaking as the electric- 
light bulb, I wonder whether he would 
be able today to finance its develop- 
ment and the millions of dollars that 
would be required to market it. 

General Electric, on the other hand, 
would have very little difficulty financ- 
ing it privately. Big companies do have 
some difficulties, I must say. But they 
are able to get their ideas developed and 
marketed, because they have the re- 
sources. Small businesses need Govern- 
ment and university assistance not to- 
day available because of our present 
patent policies. 

The second unique point so far as 
small businesses are concerned is that if 
they become involved with the Govern- 
ment, there is a real chance that they 
will lose what we call their background 
rights, if they discover anything under 
Government-supported research. Not 
only are they precluded from getting 
ownership of the idea but, also, often 
the funding agency says, “You have to 
give up all the ideas you have already 
had on your own that might relate to 
this invention.” 

I do not think that is the kind of 
jeopardy in which we want to place 
small businesses and universities. 

For that reason, and with great re- 
spect and regret, I will have to oppose 
the amendment of the Senator from 
Illinois and the Senator from New 
Mexico. 

I think we had better walk before we 

fly. Let us permit small businesses and 
universities to have greater patent rights 
than is now permitted. We have a pay- 
back provision in this bill which says 
that taxpayers’ dollars are going to be 
repaid if the ideas start making money. 
But let us get these ideas out, see how 
they work, and then we can address our- 
selves to the problem of large corporate 
enterprises. 
Mr. CANNON. Mr. President, in the 
past 2 years, the Commerce, Science, and 
Transportation Committee has made a 
thorough review of American industrial 
technology and its bearing on the Na- 
tion’s economic growth, productivity, 
and competitiveness. Our findings are 
disturbing. 


Today there is scarcely a single tech- 
nology or industrial sector in which we 
do not face vigorous competition from 
other industrialized countries. Last year 
the United States registered a huge 
trade deficit in steel, automobiles, and 
other so-called non-R. & D.-intensive 
manufactured goods. Our exports of 
machinery, aircraft, chemicals, and 
other high-technology products are im- 
pressive; but they have not been suffi- 
cient to prevent overall trade deficits 
in manufactured goods in 4 of the last 
8 years. Even the surpluses in those 
categories have dropped about 6 percent, 
while our trade deficit with Japan in 
consumer electronics and other sophis- 
ticated products grew by 85 percent per 
year to over $3.5 billion. 
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In the meantime, productivity growth 
in the United States—a key source of our 
economic growth in the early sixties and 
a result, in large part, of applying new 
technologies—has come to a virtual 
standstill. By last year, the growth rate 
had dropped so drastically that we 
trailed all of our major foreign com- 
petitors, including Britain. Then, last 
week, the Labor Department reported 
an absolute decline in output per work- 
hour of nearly 1 percent in 1979—only 
the second such drop since World War 
II, and the first in a period of economic 
growth rather than recession. Combined 
with high inflation, which it also fuels, 
the productivity slump is gradually 
eroding our standard of living and abil- 
ity to generate new jobs. 

The solutions lie in increased invest- 
ment in new plants and eouipment. new 
products, and new firms. They lie in re- 
form of economic and environmental 
and safety regulation. They lie in con- 
solidation of industry, trade, and tech- 
nology analysis and promotion in a 
single agency of the Federal Govern- 
ment. They lie in cooperative efforts to 
develop new manufacturing technol- 
ogies, as we propose in S. 1250. They lie 
in efforts to aid small-business invest- 
ment and growth. 

But, in no small part, the solution also 
lies in encouraging the widest possible 
use of Government-supported technol- 
ogies, removing disincentives to partici- 
pation in Federal research and develop- 
ment programs, and promoting 
collaboration, rather than antagonism, 
between Government and industry. 

We are, therefore, encouraged that 


the Senate Judiciary Committee has rec- 
ognized the contribution of technology 


to economic revitalization, and has 
taken a lead in reforming Federal patent 
policy. We commend Senator BAYH, as 
well as Senator Schurr, for their ini- 
tiatives in this area, and for their efforts 
to remedy the problems of the patent 
system generally. We are merely dis- 
appointed that the bill reported by the 
Judiciary Committee, S. 414, addresses 
only part of the problem that its spon- 
sors acknowledge and have attempted 
to resolve. 

In the course of our innovation study, 
the Commerce Committee has held 4 days 
of hearings on Government patent pol- 
icy, the most recent one in cooperation 
with the Judiciary Committee. The com- 
mittee has heard testimony from repre- 
sentatives of universities, venture-cap- 
ital investors, and businesses of all sizes, 
as well as officials of the Department of 
Defense, Department of Energy, Depart- 
ment of Commerce, and the National 
Science Foundation. With a single ex- 
ception, these witnesses strongly en- 
dorsed the principle of allowing exclusive 
commercial use of Government-sup- 
ported inventions as a necessary incen- 
tive, in most cases, to provide develop- 
ment and commercialization. Over- 
whelmingly, they favored a policy of 
granting title to contractors without dis- 
crimination on the basis of size or tax 
status. 

The amendment I am cosponsoring 
with Senator Packwoop, Senator STE- 
VENSON, and Senator Schurr would sim- 
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ply extend the policy of S. 414, and the 
policy followed by the Department of 
Defense in the vast majority of military 
R. & D. contracts to the remainder of 
Federal research and development trans- 
actions. It would allow contractors of all 
sizes, and primarily those engaged in en- 
ergy, transportation, health, and other 
vital civilian R. & D. efforts, to acquire 
title to the inventions they make under 
Federal grants and contracts. 

We recognize the contributions of small 
businesses and universities to industrial 
innovation, and we want to encourage 
them. Small businesses’ share of Govern- 
ment R. & D. procurement is pitifully low 
and ought to be increased. The President 
is committed to that objective, and Sen- 
ator NeLson and other members of the 
Small Business Committee have proposed 
to accomplish it by legislative mandate. 
We have consistently supported progres- 
sive budget increases for basic research, 
primarily in universities. On the other 
hand, we recognize that our major de- 
fense contractors already receive unre- 
stricted title to their inventions as a mat- 
ter of course and without controversy, 
while a great many other medium-size 
and larger companies experience the 
same disincentives and frustrations of 
civilian agencies’ patent policies as do 
small business. We need to encourage all 
businesses to be more productive, more 
innovative, and more competitive. We 
fail to accomplish that if we ignore firms 
which, together, have a much larger 
share of Federal R. & D. contracts, and a 
greater impact on the Nation’s ability to 
produce and compete. 

Our amendment would accomplish a 
second important purpose. It would re- 
move inequities by extending other pro- 
visions of S. 414 across the board. All 
contractors, not just small business and 
universities, would be required to pay 
back the public’s contribution from their 
returns on successfully commercialized 
or licensed inventions. All contractors, 
not just small businesses, would be re- 
quired to observe the preference for do- 
mestic production of technologies devel- 
oped with public funds. Together with 
the Government’s right to require licens- 
ing in cases where contractors fail to 
commercialize inventions in a reasonable 
time, these provisions adequately protect 
the public interest. And, they are fair so 
long as they, too, are applied on a non- 
discriminatory basis. 

For these reasons, I urge my colleagues 
to support our amendment, and S. 414, 
in order to increase the return on the 
public’s investment in research and de- 
velopment, and benefit the Nation’s 
economy.® 

Mr. STEVENSON. Mr. President, how 
much time remains to me? 

The PRESIDING OFFICER. The Sen- 
ator from Illinois has 11 minutes and 51 
seconds. The Senator from Indiana has 
5 minutes and 55 seconds. 

Mr. STEVENSON, Mr. President, I do 
not intend to take any more time to de- 
bate the issue. 

I commend my good friend the Sena- 
tor from Indiana for his efforts which 
have led the Senate to its consideration 
today of S. 414. I believe our objectives 
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are the same. We differ somewhat in 
method and the extent to which we feel 
that it is appropriate to pursue those 
objectives at this point. 

I am especially grateful to him for his 
expressed interest in cooperating on fur- 
ther efforts to assure that publicly sup- 
ported research does produce increases 
in productivity and innovation for our 
economy. i 

As he mentioned, there is a bill on 
this subject that is pending in the Com- 
merce Committee. However, it has been 
referred jointly to that committee and 
the Committee on Governmental Affairs, 
so there are at least three committees 
with some jurisdiction on this subject. 

We have spent more than 2 years on 
this matter in the Commerce Committee 
and already have held 4 days of hearings 
on the proposal now incorporated in my 
amendment. Many members of that com- 
mittee, including its chairman, are 
strongly of the opinion that we need to 
do far more to assure that Government- 
financed research is commercialized. 

So I do welcome the expression of in- 
terest by the Senator from Indiana in 
continued cooperation and in working on 
this subject. As he concedes, if this 
amendment is not adopted today, this 
will be but one step toward our objec- 
tive. Indeed, even if the amendment I 
have offered is adopted, the subject will 
not have been exhausted. More would 
remain to be done to improve Federal 
patent policy. 

This amendment is a modest step and 
far less than many of us in the Com- 
merce Committee would like to do to in- 
sure that publicly-financed research and 
development benefits the American pub- 
lic rather than our foreign competitors. 

With that, I am prepared to yield back 
the remainder of my time. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. BAYH. I yield to the distinguished 
Senator from Kansas. 


Mr. DOLE. Mr. President, I vigorously 
oppose the attempt that is being made 
by my distinguished colleagues to amend 
the University and Small Business Pat- 
ent Procedures Act (S. 414). I feel that 
any alteration would defeat the purpose 
of S. 414 which is intended, primarily, to 
solve a major problem, that of technol- 
ogy transfer. For this reason, it ad- 
dresses itself to small business who are 
“responsible for half of the most sig- 
nificant new industrial products and 
processes,” according to a study by the 
National Science Foundation cited in a 
September 22, 1979, editorial printed in 
the Washington Star. 


It should be understood at this point 
that S. 141 does not segregate against 
big business. It would be a serious mis- 
take to consider the bill under the as- 
sumption that it does. It merely protects 
small business. Understanding the legit- 
imate concerns of big business, the spon- 
sors of S. 414 inserted the following 
clause, in section 212 of the bill, stating 
that, “nothing in this chapter is intended 
to alter the effect of the laws cited in 
paragraph (a) of this section or any 
other laws with respect to the disposi- 
tion of rights in inventions made in the 
performance of funding agreements with 
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persons other than nonprofit organiza- 
tions or small business firms.” This 
translates in the fact that S. 414 changes 
nothing in the contract agreements be- 
tween big business and the Government, 
contracts that have traditionally fa- 
vored big corporations, while segregating 
against small companies. 

It might be of interest to point out 
that the definition of small business is 
a flexible one. It can mean any company 
up to 1,500 employees, in manufacturing 
companies for instance, or can vary ac- 
cording to gross sales, anywhere between 
under $2 million to $22 million. There 
are about 10 million “small business” 
firms in this country, in addition to 3 
million farmers classified as small busi- 
nesses. Ninety-seven percent of firms in 
this country are small businesses, ac- 
counting for 43 percent of the gross na- 
tional product. 

The Senator from Kansas urges his 
colleagues to join him in opposing any 
amendment designed to alter the pur- 
pose and the essence of S. 414. I point 
out, in addition, that Senator SCHMITT’S 
amendment has not been studied by the 
Judiciary Committee to the extent that 
it can be attached toS. 414. 

Mr. BAYH. Mr. President, the Senator 
from Kansas has provided strong sup- 
port and leadership in the basic thrust 
of the original bill, S. 414. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
On this question the yeas and nays have 
Paen ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from South Dakota 
(Mr. McGovern), and the Senator from 
Montana (Mr. MELCHER) are necessarily 
absent. 

Mr. STEVENS. I announced that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Utah (Mr. HATCH) 
are necessarily absent. 4 

I further announce that, if present 
and voting, the Senator from Utah (Mr. 
HartcH) , would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
have not voted who desire to vote? 

The result was announced—yeas 34, 
nays 60, as follows: 


[Rollcall Vote No. 33 Leg.] 


YEAS—34 


Glenn 
Goldwater 
Heinz 
Helms 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Lugar 


Armstrong 
Bellmon 


Schweiker 
Simpson 
Stevens 
Stevenson 
Tower 
Wallop 
Warner 
Williams 


Cranston 
Domenici 
Durenberger 
Garn 


Baucus 
Bayh 
Bentsen 
Biden 
Bumpers 


Durkin 
Eagleton 
Exon 
Ford 
Gravel 
Burdick Danforth Hart 
Byrd, Robert C. DeConcini Hatfield 
Chafee Dole Hayakawa 
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Heflin 
Hollings 
Huddleston 
Jackson 
Javits 
Johnston 
Leahy 
Levin 
Long 
Magnuson 
Mathias 
Matsunaga 


Sarbanes 
Sasser 
Stafford 
Stennis 
Stewart 
Stone 
Talmadge 
Thurmond 
Tsongas 
Weicker 
Young 
Riegle Zorinsky 
NOT VOTING—6 
Baker Inouye McGovern 
Hatch Kennedy Melcher 
So Mr. SrEveNson’s amendment (UP 
No. 960) was rejected. 


Mr. DURKIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. BAYH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, regular 
order. 

The PRESIDING OFFICER. May we 
have order in the Senate? Order in the 
Senate. 

Mr. DURKIN. Mr. President, I am 
pleased to cosponsor and support the 
University and Small Business Patent 
Procedures Act. The bill is an important 
step in our march to promote our small 
business community and recognize its 
significant contribution to the health 
and vitality of the American economy. 
The measure provides a much needed 
incentive to tap the innovation of small 
businesses and universities at a time 
when our Nation’s productivity and in- 
ventiveness are increasingly in question. 

The record is clear. Small businesses 
account for over 50 percent of the inno- 
vations in America. If we truly desire 
to promote economic stability through 
energy conservation and productivity- 
improving innovations, we must provide 
the necessary incentives. S. 414 is a good 
first step in that direction. It establishes 
a clear policy to use our patent law to 
encourage the commercialization of fed- 
erally supported research and develop- 
ment discoveries. In doing so, it helps 
insure that small businesses and univer- 
sities will be more likely to participate 
in Federal research and development—a 
long overdue change from the past, 
where our smallest, most innovative 
firms were neglected or scared away in 
— 7 5 research and development 
effort. 


The bill contains important protec- 
tions to insure that patents resulting 
from Federal research and development 
expenditures will not be used in anti- 
competitive ways. It also provides a rea- 
sonable return to the Federal Treasury 
in the event licensing income exceeds 
$70,000. 


I believe we can return this Nation 
to an acceptable level of productivity 
growth, that we can restore small busi- 
nesses to their rightful status in deal- 
ings with the Federal Government, and 
that we can promote effectively the 
kinds of innovations that we must have 
if we are to meet the severe energy and 
technology challenges that now confront 
us. This bill is carefully targeted to aid 
small businesses and universities. It is a 
wise first step and should be adopted. 
Mr. WEICKER. Mr. President, I rise 
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in support of S. 414, the University and 
Small Business Patent Procedures Act. I 
am pleased to be a cosponsor of this leg- 
islation which will assist universities en- 
gaging in important areas of research, 
and innovative small businesses, thereby 
promoting increased productivity. 

Hearings held by the Select Commit- 
tee on Small Business over the past 2 
years substantiate the conclusion of a 
1977 OMB report on small firms and 
Federal research and development that 
the ability of America to innovate—for 
commercial as well as defense purposes— 
is in “serious decline.” Furthermore, as 
evidenced in the OMB report, there is 
now considerable evidence that product 
innovation has either leveled off or 
declined.” 

Mr. President, I am disheartened to 
say that America is no longer the leader 
in technology. A National Science Foun- 
dation study shows that the U.S. patent 
balance declined 47 percent between 
1966 and 1975 while foreign-origin pat- 
ents increased 91 percent over that 
period. The share of U.S. patents granted 
to foreign residents has more than 
doubled in 15 years, to a point of more 
than 35 percent in 1975. 

The decline in American innovation 
manifests itself in the low productivity 
growth in the United States—which lags 
behind that of most of our economic 
competitors—and has contributed to un- 
employment, inflation and a serious 
trade imbalance. The measures con- 
tained in this legislation are designed 
to restore America to a leadership posi- 
tion in innovation. 

Mr. President, small businesses have 
historically been in the vanguard of our 
Nation’s innovative advances. Small 
businesses and individual inventors have 
been responsible for the invention of in- 
sulin, titanium, helicopters, the Polaroid 
camera, the ballpoint pen, automatic 
transmission, pesticides, oxygen steel- 
making, and much more. 

According to the National Science 
Foundation, since World War II firms 
with fewer than 1,000 employees were 
responsible for one-half of the “most 
significant new industrial products and 
processes.“ Firms with less than 100 em- 
ployees produced 24 percent of such in- 
novations—and developed 24 times as 
many major innovations per research 
dollar as did large firms. All this was 
accomplished despite the fact that these 
smaller firms received only 3.5 percent of 
Federal research and development 
money. Furthermore, according to an 
OMB study, small firms are far more 
cost effective, with a cost per scientist 
or engineer of only half as much as large 
firms. 


Mr. President, despite these impressive 
contributions by small, innovative busi- 
nesses, they are being squeezed out of 
our national research and development 
picture. They receive an inadequate and 
disproportionate share of Federal re- 
search and development money. They 
are prejudiced by regulations and a tax 
structure which encourages short-term 
profit at the expense of long-term 
growth, thereby diminishing the firm’s 
desire to take major risks and plan for 
the future. 

In addition to assisting these deserving, 
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small, innovative firms, S. 414 will fur- 
ther basic research, most of which is 
carried out at universities. While the 
goal of basic research is to add to our 
knowledge of the areas under study, it 
is not uncommon for a potentially pat- 
entable invention to arise as a by- 
product of the effort. Because of the 
amount of public funds invested in re- 
search programs in medicine, energy, 
and the basic sciences, Federal patent 
policy governs the way many potential 
inventions must be handled. There are 
many delays and disincentives in the 
procedures which must now be followed, 
procedures which in general frustrate 
the goal of getting a worthwhile product 
into the marketplace at a reasonable 
price. These problems will be remedied 
by the provisions of S. 414. 

Most inventions arising out of univer- 
sity research need a great deal of devel- 
opment and testing before they are ready 
to be marketed. A new drug, for example, 
frequently requires careful testing on 
laboratory animals. If successful, years of 
carefully controlled clinical trials will 
follow. This involves an investment 
which not infrequently exceeds $1,000,- 
000. It is clear that a drug manufacturer 
will invest the time and money to bring 
the product to the marketplace only if 
there is a reasonable certainty that the 
investment will be recovered through 
sales. 

Supporters of the existing Federal 
patent policies argue that a loosening of 
the Government’s control over such pa- 
tents could result in “windfall profits” for 
those who bring the products to the mar- 
ketplace. S. 414 addresses this concern by 
providing for reimbursement of the origi- 
nal Federal investment if income from 
licenses or sale of products exceeds 
specified levels within a 10-year period. 

Existing Federal policy as implemented 
by some Federal agencies requires a re- 
view of each invention before decisions 
regarding title and licensing are made. In 
some cases, title remains with the Gov- 
ernment and nonexclusive licenses are 
offered. In other cases, the agency review 
takes months or even years. The end re- 
sult is that potentially beneficial ideas or 
products remain unused or reach the 
market years later than they might. By 
granting to the universities and small 
companies the right of first refusal for 
patents arising from their Federal grants 
or contracts, S. 414 remedies this defect 
in present Federal patent policy. 

Mr. President, I urge my colleagues to 
support this legislation. We must enact 
meaningful reforms to encourage the ex- 
pansion of small innovative firms and to 
assist deserving universities. S. 414 will go 
a long way toward meeting this goal. 

Mr. HATCH. Mr. President, the au- 
thor of a recent Harper’s magazine 
article observed that “progress abso- 
lutely depends on the willingness of 
government to allow the future to pre- 
vail * * * that is, government best sup- 
ports the future by refraining as much 
as possible from attempting to shape 
it.” Unwittingly, over the past few dec- 
ades, our haphazard patent. policy has 
resulted in a severe suppression of in- 
novation which, in a very real way, is 
detrimentally shaping our future inven- 
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tive progress. Mr. President, we must be 
willing to bring on the future, and we 
can best do this by removing our out- 
dated, institutionalized barriers to in- 
novation. I, for one, am ready for that 
long overdue Yankee ingenuity to come 
home again. 

We have witnessed an unusual phe- 
nomenon in recent years: The dominance 
of the U.S. share of the world’s innova- 
tion market has begun to dwindle. Since 
the early fifties, the United States has 
declined from 80 percent of the world’s 
major innovations to 67 percent in the 
mid-60’s to about 50 percent today. An 
obvious reason for this alarming trend 
has been the decline of domestic re- 
search and development investment dur- 
ing that same period, while foreign R. & 
D. investment sharply increased. 

Mr. President, small, innovative com- 
panies accounted for over one-half of 
this country’s major innovations over 
the past two decades. Why are these 
small businesses, who have been highly 
successful in the past, allocating fewer 
of their dollars for research? A prime 
factor is Government bureaucracy. Cur- 
rently there are 2 dozen different patent 
policies administered by 2 dozen different 
agencies who dole out Government R. & 
D. funds while applying many different 
license retention policies. Is it any won- 
der that a small business would turn its 
back on R. & D. funds which are condi- 
tioned upon an endless maze of redtape? 

These small businesses are the very 
lifeblood of our innovative success. A re- 
cent National Science Foundation study 
estimated that the same firms which 
have given us half of our major innova- 
tions also produce four times as many 
innovations per R. & D. dollar as big busi- 
ness. And over the last decade these 
same firms have been responsible for the 
creation of 96 percent of our private sec- 
tor employment, while the top Fortune 
1000 have accounted for only 4 percent 
of the job growth for the same period. 

Mr. President, the conclusion is ines- 
capable: R. & D. funds provided to the 
most dynamic sector of our economy— 
small, high technology, innovative busi- 
nesses—is the most efficient way, per- 
haps the only way, to innovation leader- 
ship, increased employment, and eco- 
nomic growth. 

Mr. President, as a member of the Ju- 
diciary Committee, and as an original 
cosponsor of S. 414, the University and 
Small Business Patent Procedures Act, I 
feel we have been responsive to a serious 
need. No longer will small business be 
faced with a myriad of Government pat- 
ent policies, but rather, we have pro- 
vided for a uniform, Government-wide 
policy for inventions of nonprofit orga- 
nizations, universities, and small busi- 
nesses created with the help of Govern- 
ment-supported R. & D. programs. 

This uniform policy also affects Gov- 
ernment-licensing agreements. No longer 
will 96 percent of Government-sponsored 
patents gather dust, but rather, licensing 
agreements will encourage utilization 
and commercialization of Government- 
supported inventions. 

Mr. President, this bill is a great effort 
at removing a major barrier to the in- 
ventive genius of America. In a very real 
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sense, it promotes a Government policy 
of “allowing our future to prevail.” Our 
Yankee ingenuity will prevail. 

UP AMENDMENT NO. 962 
(SUBSEQUENTLY AMENDMENT NO. 1652) 
(Purpose: To amend section 200 relating to 
the policies and objectives of chapter 18) 

Mr. LONG. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. May we 
have order in the Senate? Will Senators 
please take their seats? 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. Lonc) 
proposes an unprinted amendment numbered 
962: 

On page 26, beginning on line 2, strike out 
“to use the patent system to promote the 
utilization of inventions arising from fed- 
erally supported research or development;”. 

On page 26, beginning on line 15, strike 
out “and protect the public against non-use 
or unreasonable use of inventions”. 


Mr. ROBERT C. BYRD. Will the Sen- 
ator from Louisiana yield? 

Mr. LONG. Yes, I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. May we 
have order in the Senate, please? Order 
in the Senate. Will Senators please take 
their seats? 

Mr. ROBERT C. BYRD. Mr. President, 
it was anticipated that the Senate would 
complete action on th's bill before 1 
o'clock today. The only amendment that 
I knew about on yesterday was the 
amendment by Mr. STEVENSON and, of 
course, there was to be 2 hours on that 
amendment. 

I would inquire at th's point what the 
intention of the distinguished Senator 
from Louisiana is at the moment with 
respect to amendments. Under the agree- 
ment that was entered yesterday, the 
majority leader is authorized at any time 
after 1 o’clock p.m. today to set this bill 
as de, temporarily, of course, and to pro- 
ceed to the FTC bill. Under the agree- 
ment, final action on that bill has to 
occur no later than noon on Friday. 

I had indication that there were going 
to be other amendments. The Senator 
from Louisiana is perfectly within his 
right to offer amendments. If he is op- 
posed to the bill and wants to delay ac- 
tion on the bill, he is within his right 
to offer amendment after amendment at 
this point. I do not challenge his right. 

I did not know of his interest in this 
particular bill, or I would have seen to 
it that he was contacted before the 
agreement was entered into. 

I merely want to find out what the 
Senator’s expectations are with respect 
to this bill at this point. 

Mr. LONG. Mr. President, I yield my- 
self such time as I may require. 

Mr. President, I was unaware of the 
fact that this bill was going to be called 
up or the unanimous-consent request to 
limit debate was going to be asked for. 
If I had known about it, I would have 
been here to object to it. 

I have been extremely interested in 
this area down through the years, as 
the majority leader well knows. I had a 
note to talk to the majority leader and 
ask him to not schedule this bill until I 
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had an opportunity to take a good look 
at it and to make my plans to offer 
amendments and to oppose the bill if the 
bill could not be amended. 

I must admit that I am guilty of over- 
sight or forgetting about something, just 
like anybody else does. I neglected to 
mention that to the Senator when I saw 
him. So, perhaps my rights have been 
prejudiced purely as a result of my own 
fault; the Senator from Louisiana sim- 
ply not informing the majority leader of 
his concern about the matter. 

But I am very much concerned about 
this measure. I would have to oppose the 
measure and offer amendments, with 
very little preparation, to do the best I 
can to protect the public interest, as I 
see it, if the Senator insists on going for- 
ward with this measure this afternoon. 

The Senator from Louisiana is the 
chairman of the conference on the wind- 
fall profits tax bill. That is something 
of a priority matter. The Senator from 
Louisiana would like to attend that con- 
ference right now and go back to work 
on resolving the differences on that bill, 
hoping that we might be able to resolve 
the differences on that bill this week. 
But he will not be able to do that, he 
will be compelled to stay here, if the 
Senator wants to stay with this bill. 

Mr. ROBERT C. BYRD. Will the 
Senator answer a question? 

Mr. LONG. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not understand the Senator to 
mean that he intends to oppose the bill 
and defeat the bill. 

Does the Senator have an amendment 
that we could vote on that would take 
care of his concerns about the bill and 
dispose of that amendment within the 
next half an hour or hour, so that we 
could vote on the bill and get on with 
the other bill? 

Mr. LONG. Mr. President, I do not 
have an amendment in the nature of a 
compromise at the moment. This Senator 
is not as concerned about the idea of 
permitting private patent rights on Gov- 
ernment research to be the exclusive 
right of a university, especially if the 
university would be nondiscriminatory in 
licensing it out to people who would like 
to develop that invention. He would not 
have nearly the objection to that that 
he does to letting other companies, pri- 
vate corporations, organizations for 
profit, have the benefit of Government 
research to gain monopoly rights for 
their private advantage. 

I hope the Senator would fulfill the 
commitments that he has made to others 
about bringing up certain other legisla- 
tion, and that would give us some time 
to take a look at this matter and see to 
what extent we might be able to resolve 
our differences before we finally vote on 
the bill. 

Mr. BAYH. Mr. President, I did not 
want to interrupt the Senator, but I feel, 
as one who has been involved in this 
legislation for a good long period of time, 
that I should at least make some com- 
ments here. The Senator from Kansas 
has been equally involved, as well as cer- 
tain other colleagues. 

I shared the concern of the Senator 
from Louisiana about the previous 
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amendment. Basically, it was because of 
the concern which he instilled in me 
probably 10 or 15 years ago, and which 
we were previously discussing in rela- 
tion to the Stevenson-Schmitt amend- 
ment that led the supporters of S. 414 to 
limit its coverage to small businesses, 
universities, and nonprofit organizations. 

To address the concerns which the 
Senator from Indiana shares with the 
Senator from Louisiana, that we pro- 
vided a recoupment provision in S. 414 so 
that whomever gets the patent, even if 
it is the Red Cross or Louisiana State 
University or Purdue University, who- 
ever might get it, they have to repay the 
cost of that research if they begin to 
make substantial profits from the dis- 
covery. 

I was hopeful that this might relieve 
the concern of the Senator from Lou- 
isiana. Certainly, he is within his rights 
to utilize his parliamentary right to 
amend the bill. As concerned as I am 
with this legislation which has been re- 
ported unanimously out of the Judiciary 
Committee and has been pending now 
for 3 months and, anxious as I am to 
vote on it, I guess there is not a whole 
lot I can do, except to try to appeal to 
the understanding and the sense of fair- 
ness of the Senator from Louisiana. 

Mr. LONG. Mr. President, I was not 
aware that this bill was going to be 
called up today. I indicated that I can- 
not complain about not being present to 
protect my rights. 

But, in the last analysis, what we 
ought to try to do here is to decide what 
is best for the Nation. This should not be 
decided on the basis of who is right, but 
it should be decided based on what is 
right, what is best for our country. 

I really, honestly feel that the situa- 
tion is such that those who feel as I do 
ought to be offered at least 24 hours to 
see what we can do about resolving our 
differences. 

I know the majority leader is not one 
who believes in running over opposition 
roughshod. I have seen him do it some- 
times, but he does it only when he finds 
it necessary. 

I think the Senatcr should move on 
to the other measures that Senators wish 
to discuss. I hope that, maybe between 
now and the time we finally vote on this 
measure, we might come to terms on 
some accommodation that might satisfy 
everyone involved in this matter. 

It is true that this measure has been 
on the calendar for some time, but this 
Senator did not expect it to be called up 
at this point. He was very busy with other 
matters. 

Mr. President, I suggest the absence 
of a quorum without it being charged to 
either side. 

The PRESIDING OFFICER (Mr. 
DeConcin1). Without objection, it is so 
ordered. 

The clerk will call the roll. 

The legislative clerk procec‘led to call 
the roll. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. LONG. Mr. President, it is my 
hope that we will be able to act on this 
bill after those of us who are interested 
in it have had a chance to give it further 
study than we have given it to this 
moment. 

I indicated that I simply was unaware 
of the fact that this bill was going to be 
called up when it was. If I had been 
aware of it, I would have given more 
study to the provisions that the mem- 
bers of the committee, and particularly 
the distinguished floor manager of this 
bill, incorporated into it seeking to pro- 
tect the public interest. 

If given the opportunity I will take a 
good look at those provisions and try 
to look at them fairly and impartially, 
and try to pass judgment on whether, 
in my judgment, the public interest has 
been adequately protected. 

But the Senator from Louisiana is not 
able to do that at this moment. That 
being the case, he would be prepared to 
offer amendments in whatever way he 
thinks amendments would be appro- 
priate, and he would have to continue 
to do that until such time as the bill has 
been debated to a much greater length 
than it has been debated at this time. 
That means, as far as the Senator from 
Louisiana is concerned, that he would 
have to call off the conference on the 
windfall profit tax bill until this bill has 
been disposed of. 

That is an inefficient way for the Sen- 
ate to operate. I would hope that the 
distinguished manager of the bill, as well 
as the majority leader, would be willing 
to proceed with some other measure at 
the moment and. in doing so, give those 
of us who have some reservations about 
the bill a further opportunity to consider 
both the work of the committee and 
also the areas in which we feel it might 
be meritorious to suggest amendments. 

I should like to ask the majority lead- 
er, if in his judgment, it would be pos- 
sible for us to proceed on some other 
measure, as the unanimous-consent 
agreement gives him that right, so that 
those of us who do have a serious con- 
cern about the matter will have the 
opportunity to study it and consider it, 
not on the floor but in conference with 
the floor managers and others, and see 
whether we can accommodate one an- 
other. 


Mr. ROBERT C. BYRD. Mr. President, 
I am prepared to do that. I am author- 
ized to do that. I have discussed that 
procedure with the distinguished Sen- 
ator from Indiana (Mr. Baym). He will 
speak for himself, but he understands 
and appreciates the situation that we 
have before us. I do not need to ex- 
plain—I have already done so—what 
our problems are with the FTC bill and 
so on. He very graciously has given his 
approval and authorization to my doing 
that. I express my appreciation to him 
for his understanding in this matter. 

I hope that we can dispose of this bill. 
The Senator from Indiana has been very 
considerate all along, and I think that 
he, too, is prejudiced by my putting the 
bill over until today, in effect, although 
I called it up yesterday afternoon. I did 
that at the request of a Senator and in 
doing so, I may have inadvertently dis- 
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advantaged the distinguished Senator 
from Indiana. He accepted it in the finest 
spirit and he recognizes that the Sena- 
tor from Louisiana has some problems 
with this bill now and, as is characteris- 
tic of the Senator from Indiana, he is 
willing to try to work out these concerns 
with the Senator from Louisiana. 

It will take some time. In the mean- 
time, we shall proceed with the FTC bill 
and dispose of it on Friday or before 
Friday noon, at which time, the patent 
bill automatically will come back before 
the Senate. If the two Senators are still 
working on this matter, I shall do every- 
thing I can temporarily to lay this patent 
bill aside further so that they will have 
more time. But eventually, the Senate 
ought to dispose of the bill. 

It was called up in good faith. The 
agreement was gotten in good faith; no- 
body charges anything to the contrary. 
But I feel obligated to try to dispose of 
the bill at some point. I think both sides 
ought to have a reasonable opportunity, 
however, to work out their concerns, I 
am prepared to move to the other bill as 
soon as the distinguished Senator from 
Indiana speaks to the matter. 

Mr. BAYH. Mr. President, I appreciate 
the almost impossible task that our dis- 
tinguished majority leader, the Senator 
from West Virginia has, in trying to re- 
concile the different interests, different 
positions, different schedules, different 
workloads of all of us who are trying our 
best to fulfill our responsibility. I think it 
would not be wise to insist on getting a 
vote, a passage vote, on this measure at 
this time because of the concerns of the 
Senator from Louisiana. 


I think the matter before us is impor- 


tant, certainly the FTC measure is 
important: the windfall profit tax being 
worked on by the Senator from Louisiana 
is important. Certainly, there is no other 
than the Senator from Louisiana, so I 
am sympathetic to him. I hope in the in- 
terim, we can do our best—I know the 
Senator from Louisiana will, but I hope 
other Senators will, also to work out an 
a aad for speedy consideration of 

I say to the Senator from Louisiana 
and the majority leader that I have a 
little obligation to those people who have 
been counting on me to be the chief spear 
carrier on this measure. We have had 
hearings in the Committee on the Judi- 
ciary, we reported it out without any 
dissenting votes. It has been out here for 
3 months. I should not want anyone to 
interpret my willingness now to accom- 
modate the Senator from Louisiana as 
being a retreat from the bill, because I 
think S. 414 is important. 

In the debate that transpired on the 
Stevenson-Schmitt amendment, there 
were several questions—I thought good 
questions—raised by the Senator from 
Louisiana about the inability to get pat- 
ent rights under the present system. Al- 
though I know of no examples of frus- 
trated inventions from the large compa- 
nies covered by the Stevenson-Schmitt 
amendment, I do have a list about half 
as long as my arm of specific patents that 
did have difficulty getting developed from 
universities and small business. One of 
them involved a diagnosis for cancer that 
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has not yet been marketed because of 
HEW patent policies. I think we can 
deal with this issue as far as small busi- 
nesses and universities and nonprofit or- 
ganizations are concerned to the satis- 
faction of the Senator from Louisiana. 

I hope the payback provision in our 
bill, under which the Government will 
recover the money it invested in the ini- 
tial research will satisfy him. If not, I 
hope we can at least agree to disagree 
and let the Senate work its will on this 
bill. In that spirit, Iam more than happy 
to relinquish the floor at this time. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator yield? 

Mr. LONG. Yes. 

Mr. ROBERT C. BYRD. I should like 
to acknowledge the interest the Senator 
from Kansas has had in this matter. He 
is also involved in the conference on the 
windfall profit tax. If I understood him 
correctly, I think possibly he appreciates 
the need at this point to move on with 
the other bill. 

Mr. DOLE. Mr. President, I must say I 
am surprised I did not find the distin- 
guished Senator from Louisiana as a co- 
sponsor of this amendment. It is my hope 
that he will be leading the charge on the 
bill, because there are numerous protec- 
tions of the Government interest, as the 
Senator from Louisiana may have al- 
ready determined, in addition to march- 
in rights and the payback provision. 

I certainly agree to that request as long 
as the bill is not brought up before the 
week of the 18th. Some of my colleagues 
who would not like it brought up, say, 
next Thursday or Friday when they will 
not be present. Senator THurmonp, for 
example, cannot be here next Thursday 
or Friday. This would come back, as I 
understand it, and be the pending busi- 
ness, unless it is further laid aside until 
the following Monday. 

There is some hope that we may be 
finished with the windfall profit tax con- 
ference. Of course, maybe the Senator 
from Louisiana would be willing to lay 
that aside for a year or 2. That would be 
all right with some of us. 

I am very pleased to accommodate the 
majority leader and the distinguished 
chairman of the Committee on Finance. 

Mr. BAYH. Mr. President, if the Sen- 
ator will permit me just one word, I want 
again to express my appreciation to my 
friend and colleague from Kansas for the 
role he has played in this. We have been 
a two-horse team and it has pulled pretty 
well until we got to this bend in the road. 
Now, I guess, we are going to have to let 
the horses rest temporarily and, hope- 
fully, we shall be able to have the Sen- 
ator from Louisiana driving the wagon 
when we get it started again. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the major- 
ity leader may be authorized, so as to 
protect Senators against the possibility 
that this bill might be before the Senate 
next week, that the bill in no event be 
called up next week, that, in no event, it 
be before the Senate, that it be tempor- 
arily laid aside beyond next week and 
that the majority leader be authorized, at 
any time, beginning with Monday, the 
18th of this month, again to call up the 
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patent bill and make it the pending busi- 
ness before the Senate. In this way, I 
shall protect all Senators against the 
likelihood of the bill’s being up next week 
by virtue of its automatically coming 
back before the Senate upon the disposi- 
tion of the FTC bill. But I would have the 
authority, then, to call the bill back up 
the week after next or at any time begin- 
ning with that Monday. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. Reserving the right to ob- 
ject, the Senator is not setting the 18th, 
is he? 

Mr. ROBERT C. BYRD. No, I am just 
giving the majority leader. authorizing 
him, after consultation with the distin- 
guished acting Republican leader—and 
of course, I shall consult with the Sen- 
ators involved here—to call the bill back 
up before the Senate at any time be- 
ginning with the 18th of February. 

Mr. LONG. Yes. Of course, I do not 
have my schedule with me. That is why 
I hope I shall be able to consult with the 
Senator before it comes back up. 

Mr. ROBERT C. BYRD. Yes, I shall 
consult with the Senator. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the majority leader? 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
with apologies to the Senator from Indi- 
ana, the Senator from Louisiana, and the 
Senator from Kansas and other Sena- 
tors, and also with expressions of ap- 
preciation to them for their understand- 
ing and cooperation, I am authorized 
after consultation with the distinguished 
acting Republican leader, to call up the 
FTC bill. In the meantime, I suggest the 
absence of a quorum and ask that I may 
be recognized following the quorum call. 

The PRESIDING OFFICER. Does the 
Senator make that a unanimous-consent 
request? 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEDERAL TRADE COMMISSION 
ACT OF 1979 


Mr. ROBERT C. BYRD. Mr. President, 
under the agreement of yesterday, I now 
ask the clerk to lay before the Senate 
S. 1991. 

The PRESIDING OFFICER. The hi!’ 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1991) to amend the Federal Trade 
Commission Act to change procedures for 
agency adjudications and rulemaking, to ex- 
tend authorizations for appropriations for 
the Federal Trade Commission, and for other 
purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Commerce, Science, and 
Transportation with an amendment to 
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strike all after the enacting clause and 

insert the following: 

That this Act may be cited as the “Federal 

Trade Commission Act of 1979”. 
RECONSIDERATION OF ORDERS 


Src. 2. Section 5(b) of the Federal Trade 
Commission Act (15 U.S.C. 45(b)) is amended 
by inserting immediately before the period at 
the end thereof the following: “: And pro- 
vided further, That the Commission shall re- 
open any order issued by it under this section, 
to consider whether such order, including but 
not limited to affirmative relief provisions, 
should be altered, modified, or set aside, in 
whole or in part, if the said person, partner- 
ship, or corporation files a request with the 
Commission stating with particularity the 
changed conditions of law or fact that require 

uch order to be altered, modified, or set 

aside. Such request shall be considered by the 
Commission within 120 days from the date of 
the filing of such request.“ 


DISCLOSURE OF COMMERCIAL OR FINANCIAL 
INFORMATION 


Src. 3. Section 6(f) of the Federal Trade 
Commission Act (15 U.S.C. 46(f)) is amended 
to read as follows: 

“(f) To make public from time to time 
such portions of the information obtained by 
it hereunder as is in the public interest; and 
to make annual and special reports to the 
Congress and to submit therewith recom- 
mendations for additional legislation; and to 
provide for the publication of its reports and 
decisions in such form and manner as may 
be best adapted to public information and 
use: Provided, however, That the Commis- 
sion shall not make public trade secrets, or 
confidential commercial or financial informa- 
tion, except that the Commission may dis- 
close such information to the Department of 
Justice or a State law enforcement agency 
upon such agency's prior certification that 
such information will be maintained in con- 


fidence and will only be used for official law 
enforcement purposes.“. 


CONFIDENTIALITY OF LINE-OF-BUSINESS REPORTS 


Sec. 4. Section 6 of the Federal Trade Com- 
mission Act (15 U.S.C. 46) is further amended 
by adding at the end of subsection (f), as 
amended by section 3 of this Act, thereof the 
following new subsection: 

“No employee of the Commission or any 
Commissioner may publish or disclose infor- 
mation to the public, or any Government 
agency, whereby the line-of-business data 
furnished by a particular establishment or 
individual can be identified. No one other 
than designated sworn officers and employ- 
ees of the Commission may examine the line- 
of-business reports from individual firms, 
and information provided in the line-of- 
business program shall be used only for sta- 
tistical purposes. Information for carrying 
out specific law enforcement responsibilities 
of the Commission shall be obtained under 
existing practices and procedures or as 
changed by law.“. 


INVESTIGATIONS OF INSURANCE 


Sec. 5. (a) Section 6 of the Federal Trade 
Commission Act (15 U.S.C. 46) is further 
amended by adding at the end thereof the 
following new subsection: 

“(1) Except as provided in subsections (c) 
and (d) of this section, nothing in this sec- 
tion shall apply to the business of insur- 
ance.”. 

ENFORCEMENT AUTHORITY 

Sec. 6. The first paragraph of Section 10 
of the Federal Trade Commission Act (15 
U.S.C. 50) is amended to read as follows: 

“Any person who shall neglect or refuse 
to attend and testify, or to answer any law- 
ful inquiry, or to produce any documentary 
evidence, if in his power to do so, in obe- 
dience to an order of a United States district 
court directing compliance with the sub- 
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pena or lawful requirement of the Commis- 
sion, shall be guilty of an offense and upon 
conviction thereof by a court of competent 
jurisdiction shall be punished by a fine of 
not less than $1,000 nor more than $5,000, or 
by imprisonment for not more than 1 year, 
or by both such fine and imprisonment.”. 


ADVERTISING RULEMAKING 


Sec. 7. (a) Section 18(a)(1)(B) of the 
Federal Trade Commission Act (15 U.S.C. 57 
a(a)(1)(B)) is amended to read as follows: 

“(B) rules which define with specificity— 

“(1) false or deceptive commercial adver- 
tising in or affecting commerce within the 
meaning of section 5(a)(1) of this Act, or 

„) other unfair or deceptive acts or 
practices in or affecting commerce (within 
the meaning of section 50a) (1) of this Act). 


Rules under this subparagraph may include 
requirements prescribed for the purpose of 
preventing such acts or practices. The Com- 
mission’s rulemaking authority under this 
section with respect to commercial advertis- 
ing shall include authority to proscribe a 
product claim for which the advertiser did 
not possess adequate substantiating infor- 
mation relied upon as a reasonable basis 
for the claim, at the time the claim was 
made.“ 

(b) Section 18 0b) (1) of the Federal Trade 
Commission Act (15 U.S.C. 57a (b) ()) is 
amended by inserting immediately after 
“particularity” the following: “the text of 
the rule including alternatives, which the 
Commission proposes to prescribe, and“. 

“(c) The amendments made by subsections 
(a) and (b) of this section shall take effect 
on the date of enactment of this Act, except 
that any rulemaking currently in progress 
(1) which is not in compliance with sub- 
section (b) of this section and (2) in which 
all hearings have not been completed shall 
be discontinued. Any rulemaking initiated 
under section 18 of the Federal Trade Com- 
mission Act after the date of enactment of 
this Act shall be conducted in accordance 
with the provisions of this section.” 

(d) Section 19 of the Federal Trade Com- 
mission Act (15 U.S.C. 57b) is amended to 
read as follows: 

“Sec. 19. (a) (1) If any person, partnership, 
or corporation violates any rule under this 
Act respecting unfair or deceptive acts or 
practices under sections 5 and 18 of this Act 
or false or deceptive acts or practices with 
respect to commercial advertising under sec- 
tion 18 of this Act (other than an interpre- 
tive rule, or a rule violation of which the 
Commission has provided is not an unfair 
or deceptive act or practice in violation of 
section 5(a)), then the Commission may 
commence a civil action against such person, 
partnership, or corporation for relief under 
subsection (b) in a United States district 
court or in any court of competent jurisdic- 
tion of a State. 

(2) If any person, partnership, or corpora- 
tion engages in any unfair or deceptive act 
or practice under sections 5 and 18 of this 
Act (within the meaning of section 5(a) (1) ) 
or false or deceptive act or practice with re- 
spect to commercial advertising under sec- 
tion 18 of this Act with respect to which the 
Commission has issued a final cease and 
desist order which is applicable to such per- 
son, partnership, or corporation, then the 
Commission may commence a civil action 
against such person, partnership, or corpora- 
tion in a United States district court or in 
any court of competent jurisdiction of a 
State. If the Commission satisfies the court 
that the act or practice to which the cease 
and desist order relates is one which a rea- 
sonable man would have known under the 
circumstances was dishonest or fraudulent, 
the court may grant relief under subsection 
(b). 

“(b) The court in an action under sub- 
section (a) shall have jurisdiction to grant 
such relief as the court finds necessary to re- 
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dress injury to consumers or other persons, 
partnerships, and corporations resulting 
from the rule violation, the unfair or de- 
ceptive act or practice, or false or deceptive 
act or practice, as the case may be. Such re- 
lief may include, but shall not be limited to, 
rescission or reformation of contracts, the re- 
fund of money or return of property, the 
payment of damages, and public notifica- 
tion respecting the rule violation, the unfair 
or deceptive act or practice, or false or de- 
ceptive act or practice, as the case may be; 
except that nothing in this subsection is 
intended to authorize the imposition of any 
exemplary or punitive damages. 

““(c) (1) (A) If a cease and desist order is- 
sued under section 5(b) has become final 
under section 5(g) with respect to any per- 
son’s, partnership's or corporation's rule 
violation, unfair or deceptive act or practice, 
or false or deceptive act or practice, and (B) 
an action under this section is brought with 
respect to such person's, partnership's, or 
corporation's rule violation or act or prac- 
tice, then the findings of the Commission 
as to the material facts in the proceeding 
under section 5(b) with respect to such per- 
son’s, partnership’s, or corporation's rule 
violation or act or practice, shall be con- 
clusive unless (i) the terms of such cease 
and desist order expressly provide that the 
Commission's findings shall not be conclu- 
sive, or (ii) the order became final by reason 
of section 5(g)(1), in which case such find- 
ing shall be conclusive if supported by evi- 
dence. 

“(2) The court shall cause notice of an 
action under this section to be given in a 
manner which is reasonably calculated, un- 
der all of the circumstances, to apprise the 
persons, partnerships, and corporations al- 
legedly injured by the defendant's rule viola- 
tion or actor practice of the pendency of 
such action. Such notice may, in the discre- 
tion of the court, be given by publication. 

“(d) No action may be brought by the 
Commission under this section more than 3 
years after the rule violation to which an 
action under subsection (a)(1) relates, or 
the unfair or deceptive act or practice or 
false or deceptive act or practice to which 
an action under subsection (a)(2) relates; 
except that if a cease and desist order with 
respect to any person’s, partnership's, or 
corporation's rule violation or unfair or 
deceptive act or practice for false or decep- 
tive or practice has become final and such 
order was issued in a proceeding under sec- 
tion 5(b) which was commenced not later 
than 3 years after the rule violation or act 
or practice occurred, a civil action may be 
commenced under this section against such 
person, partnership, or corporation at any 
time before the expiration of 1 year after 
such order becomes final. 

“(e) Remedies provided in this section are 
in addition to, and not in lieu of, any other 
remedy or right of action provided by State 
or Federal law. Nothing in this section shall 
be construed to affect any authority of the 
Commission under any other provision of 
law.“. 

STANDARDS AND CERTIFICATION RULEMAKING 

Sec. 8. Section 18(a) (1) (B) of the Federal 
Trade Commission Act (15 U.S.C. 57a(a) (1) 
(B)) is amended by inserting immediately 
before the period at the end thereof the fol- 
lowing: “: Provided, That the Commission 
shall not develop or promulgate any trade 
rule or regulation with regard to the regula- 
tion of the development and utilization of 
the standards and certification activities un- 
der this section or any other law“. 
PREVALENCE OF UNLAWFUL ACTS AND PRACTICES 

Sec. 9. Section 18(a) of the Federal Trade 
Commission Act (15 U.S.C. 57a (a)) is amend- 
ed by inserting at the end thereof the fol- 
lowing new paragraph: 

“(3) (A) The Commission shall issue a no- 
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tice of proposed rulemaking only where it 
has reason to believe that the unfair or de- 
ceptive acts or practices or false or deceptive 
commercial advertising acts or practices 
which are the subject of the proposed rule- 
making are prevalent. 

“(B) A determination of prevalence shall 
be made by the Commission only if: 

“(1) it has issued cease and desist orders 
regarding such unfair or deceptive acts or 
practices or false or deceptive commercial ad- 
vertising acts or practices, or 

“(i1) amy other information available to 
the Commission indicates a pattern of un- 
fair or deceptive acts or practices or false or 
deceptive commercial advertising acts or 
practices. 

“(C) This paragraph applies only to rules 
for which initial notices are published after 
the date of enactment of this paragraph.”. 


ADVANCED NOTICE OF PROPOSED FEDERAL TRADE 
COMMISSION RULES 


Sec. 10. Section 18(b) of the Federal Trade 
Commission Act (15 U.S.C. 57a (b)) is amend- 
ed by adding at the end thereof the follow- 
ing: “Prior to the publication of notice of 
proposed rulemaking pursuant to paragraph 
(1) of this subsection, the Commission shall 
publish an advance notice of proposed rule- 
making in the Federal Register. The notice 
shall contain a brief description of the area 
of inquiry under consideration, the objectives 
which the Commission is interested in 
achieving and possible regulatory approaches 
uncer consideration, and shall invite the re- 
sponse of interested parties with respect 
thereto, including any suggestions or alter- 
native methods for achieving the stated ob- 
jectives. The Commission shall submit such 
advance notice of proposed rulemaking to 
the Committee on Commerce, Science, and 
Transportation of the Senate and to the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives. In addition, 
the Commission may use such mechanisms as 
it finds useful to obtain suggestions regard- 
ing the content of the area of inquiry prior 
to the publication of general notice of pro- 
posed rulemaking under such paragraph. The 
Commission shall, 30 days prior to the pub- 
lication of a notice of pro rulemaking 
pursuant to paragraph (1) of this subsection, 
submit such notice to the Committee on 
Commerce, Science, and Transportation of 
the Senate and to the Committee on Inter- 
state and Foreign Commerce of the House of 
Representatives.“ 

PRESIDING OFFICER 


Sec. 11. Section 18(c) of the Federal Trade 
Commission Act (15 U.S.C. 57a(c)) is 
amended by adding at the end thereof the 
following: 


“(5) The officer who presides over the rule- 
making proceedings shall be responsible to 
a chief presiding officer who shall not be 
responsible to any other staff member. The 
same officer who presides over the rulemak- 
ing proceeding shall make a recommended 
decision based upon findings and conclusions 
as to all relevant and material evidence ex- 
cept where such officer becomes unavailable 
to the Commission. Except as required for 
the disposition of ex parte matters as au- 
thorized by law, no such officer shall consult 
any person or party on any fact in issue un- 
less upon notice and opportunity for all par- 
ties to participate.”. 

PUBLIC PARTICIPATION 


Sec. 12. (a) Section 18(h) of the Federal 
Trade Commission Act (15 U.S.C. 57a(h)) is 
amended by redesignating paragraph (3) as 
paragraph (4), and by inserting immediate- 
ly after paragraph (2) the following new 
paragraph: 

“(3) The amount of compensation which 
may be paid to any person under this sub- 
section in connection with the participa- 
tion by such person in any particular rule- 
making proceeding under this section may 


CONGRESSIONAL RECORD — SENATE 


not exceed $50,000. The aggregate amount of 
compensation paid under this subsection in 
any fiscal year to any person for all rulemak- 
ing proceedings in which such person par- 
tlolpates during such fiscal year may not ex- 
ceed $50,000.”. 

(b) Section 18(h) (4), as redesignated in 
subsection (a) of this section, is amended by 
striking 81,000,000“ and inserting in lieu 
thereof 8750, 000“. 

(c) Section 18 (h) (2) of the Federal 
Trade Commission Act (15 U.S.C. 57a (h) (2)) 
is amended by striking 26 and inserting in 
lieu thereof 50“. 


EX PARTE MEETINGS 


Sec. 13. Section 18 of the Federal Trade 
Commission Act (15 U.S.C. 57a) is further 
amended by adding at the end thereof the 
following: 

“(1) (1) Within 60 days after the date of 
enactment of this subsection, the Commis- 
sion shall promulgate a proposed rule, and 
within 180 days after the date of enactment 
of this subsection shall promulgate a final 
rule, which shall authorize the Commission 
or any Commissioner to meet with any out- 
side party concerning any rulemaking pro- 
ceeding. This regulation shall provide that 
notice of any such meeting be included in 
the weekly calendar of the Commission and 
that a verbatim record or summary of a 
communication or any such meeting be kept, 
made available to the public, and included 
in the rulemaking record. 

“(2) As used in the subsection, the term 
‘outside party’ means any person who is not 
a Commissioner, not an employee, not under 
contract to do work for the Commission, or 
not a consultant to the Commission. 

“(j) Within 60 days after the date of en- 
actment of this subsection, the Commission 
shall promulgate a proposed rule, and within 
180 days after the date of enactment of this 
subsection shall promulgate a final rule, 
which, except to the extent required for the 
disposition of ex parte matters as authorized 
by law, shall prohibit any employee or agent 
of the Commission who performs investi- 
gative or program functions in a rulemaking 
proceeding from making or knowingly caus- 
ing to be made to any member of the Com- 
mission, or to the presiding officer of such 
rulemaking proceeding, or to the personal 
staff of any Commissioner, any communica- 


tion relevant to the merits of that or any: 


factually related rulemaking proceeding, and 
requiring that a verbatim record or sum- 
mary of any such communication or meeting 
be kept, made available to the public, and 
included in the rulemaking record.“. 


CIVIL INVESTIGATIVE DEMAND 


Sec. 14. The Federal Trade Commission 
Act, as amended, is further amended by re- 
desigating sections 20 and 21 as sections 27 
and 28, respectively, and by adding immedi- 
ately after section 19 thereof the following 
new section: 

“Sec. 20. 
section— 

“(1) The term ‘Commission investigation’ 
means any inquiry conducted by a Commis- 
sion investigator for the purpose of ascer- 
taining whether any person is or has been 
engaged in any unfair or deceptive acts or 
practices in or affecting commerce under 
sections 5 and 18 of this Act or false or de- 
ceptive acts or practices with respect to com- 
mercial advertising in or affecting commerce 
under section 18 of this Act. 

“(2) The term ‘violation’ means any act 
or omission constituting an unfair or decep- 
tive act or practice in or affecting commerce 
under sections 5 and 18 of this Act or false 
or deceptive acts or practices with respect 
to commercial advertising in or affecting 
commerce under section 18 of this Act. 

“(3) The term ‘Commission investigator’ 
means any attorney or investigator employed 
by the Commission who is charged with the 
duty of enforcing or carrying into effect any 


(a) For the purposes of this 
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provisions relating to unfair or deceptive 
acts or practices in or affecting commerce 
under sections 5 and 18 of this Act or false 
or deceptive acts or practices with respect 
to commercial advertising in or affecting 
commerce under section 18 of this Act. 

“(4) The term ‘person’ means any natural 
person, partnership, corporation, association, 
or other legal entity, including any person 
acting under color or authority of State law. 

“(5) The term ‘documentary material’ in- 
cludes the original or any copy of any book, 
record, report, Memorandum, paper, com- 
munication, tabulation, chart, or other docu- 
ment. 

“(6) The term ‘custodian’ means the cus- 
todian or any deputy custodian designated 
under section 21(a) (1) of this Act. 

"(b) For the purpose of investigations per- 
formed pursuant to this section with respect 
to unfair or deceptive acts or practices in or 
affecting commerce under sections 5 and 18 
of this Act or false or deceptive acts or prac- 
tices with respect to commercial advertising 
in or affecting commerce under section 18 of 
this Act, all actions of the Commission taken 
under sections 6 and 9 of this Act shall be 
conducted pursuant to subsection (c) of this 
section. 

(e) (1) Whenever the Commission has rea- 
son to believe that any person may be in 
possession, custody, or control of any docu- 
mentary material, or may have any informa- 
tion, relevant to unfair or deceptive acts or 
practices in or affecting commerce under 
sections 5 and 18 of this Act or false or de- 
ceptive acts or practices with respect to com- 
mercial advertising in or affecting commerce 
under section 18 of this Act, the Commission, 
may prior to the institution of any proceed- 
ings under this Act, issue in writing, and 
cause to be served upon such person, a civil 
investigative demand requiring such person 
to produce such documentary material for 
inspection and copying or reproduction, to 
file written reports or answers to questions, 
to give oral testimony concerning documen- 
tary material or other information, or to 
furnish any combination of such material, 
answers, or testimony. 

“(2) Each such demand shall state the 
nature of the conduct constituting the al- 
leged violation which is under investigation 
and the provision of law applicable thereto. 

“(3) Each such demand for production of 
documentary material shall— 

“(A) describe the class or classes of docu- 
mentary material to be produced thereunder 
with such definiteness and certainty as to 
permit such material to be fairly identified; 

“(B) prescribe a return date or dates 
which will provide a reasonable period of 
time within which the material so demanded 
may be assembled and made available for 
inspection and copying or reproduction; 
and 

“(C) identify the custodian to whom such 
material shall be made available. 

“(4) Each such demand for written re- 
ports or answers to questions shall— 

“(A) propound with definiteness and cer- 
tainty the reports or questions to be an- 
swered; 

“(B) prescribe a date or dates at which 
time written reports or answers to questions 
shall be submitted; and 

“(C) identify the custodian to whom such 
answers shall be submitted. 

“(5) Each such demand for the giving of 
oral testimony shall— 

“(A) prescribe a date, time, and place at 
which oral testimony shall be commenced; 
and 

“(B) identify a Commission investigator 
who shall conduct the investigation and the 
custodian to whom the transcript of such 
investigation shall be submitted. 

“(6) Any such demand may be served by 
any Commission investigator at any place 
within the territorial jurisdiction of any 
court of the United States. Any such demand 
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or any enforcement petition filed under this 
section may be served upon any person who 
is not found within the territorial jurisdic- 
tion of any court of the United States, in 
such manner as the Federal Rules of Civil 
Procedure prescribe for service in a foreign 
country. To the extent that the courts of 
the United States can assert jurisdiction over 
such person consistent with due process, the 
United States District Court for the District 
of Columbia shall have the same jurisdic- 
tion to take any action respecting compli- 
ance with this Act by such person that such 
court would have if such person were per- 
sonally within the jurisdiction of such court, 

“(7) Service of any such demand or any 
petition filed under this section may be 
made upon a partnership, corporation, asso- 
ciation, or other legal entity by— 

„(A) delivering a duly executed copy 
thereof to any partner, executive officer, 
managing agent, or general agent thereof, or 
to any agent thereof authorized by appoint. 
ment or by law to receive service of process 
on behalf of such partnership, corporation, 
association, or entity; 

“(B) delivering a duly executed copy 
thereof to the principal office or place of 
business of the partnership, corporation, as- 
sociation, or entity to be served; or 

“(C) depositing such copy in the United 
States mails, by registered or certified mail, 
return receipt requested, duly addressed to 
such partnership, corporation, association, or 
entity at its principal office or place of busi- 
ness. 

“(8) Service of any such demand or of 
any petition filed under this section may be 
made upon any natural person by— 

“(A) delivering a duly executed copy 
thereof to the verson to be served; or 

(B) depositing such copy in the United 
States mails by registered or certified mail, 
return receipt requested, duly addressed to 
Such person at his residence or principal 
Office or place of business. 

“(9) A verified return by the individual 
serving any such demand or petition setting 
forth the manner of such service shall be 
proof of such service. In the case of service 
by registered or certified mail, such return 
shall be accompanied by the return post of- 
fice receipt of delivery of such demand. 

“(10) The production of documentary ma- 
terlal in response to a demand served pur- 
suant to this section shall be made under a 
Sworn certificate, in such form es the de- 
mand designates, by the person, if a natural 
person, to whom the demand is directed or, 
if not a natural person, by a person or per- 
sons having knowledge of the facts and cir- 
cumstances relating to such production, to 
the effect that all of the documentary ma- 
terial required by the demand and in the 
possession, custody, or control of the rer- 
son to whom the demand is directed has 
been produced and made available to the 
custodian. 

“(11) Each reporting requirement or ques- 
tion in a demand served pursuant to this sec- 
tion shall be answered Separately and fully 
in writing under oath, unless dt 18 objected 
to, in which event the reasons for the ob- 
jection shall be stated in lieu of an answer, 
and it shall be submitted under a sworn 
certificate, in such form as the demand des- 
ignates, by the person, if a natural person, 
to whom the demand is directed, or, if not a 
natural person, by a person or persons re- 
sponsible for answering each reporting re- 
quirement or question, to the effect that all 
information required by the demand and in 
the possession, custody, control, or knowl- 
edge of the person to whom the demand is 
directed has been submitted. 

“(12)(A) The Commission investigator 
before whom oral testimony is to be taken 
shall put the witness on oath or affirmati 
and shall ne is 

personally, or by someone acting 
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under his direction and in his presence, re- 
cord the testimony of the witness. The testi- 
mony shall be taken stenographically and 
transcribed. When the testimony is fully 
transcribed, the investigator before whom 
the testimony is taken shall promptly trans- 
mit a copy of the transcript of the testi- 
mony to the custodian. 

“(B) The Commission investigator or in- 
vestigators conducting the examination shall 
exclude from the place where the examina- 
tion is held all other persons except the per- 
son being examined, his counsel, the officer 
before whom the testimony is to be taken, 
and any stenographer taking such testimony. 

“(C) The oral testimony of any person 
taken pursuant to a demand served under 
this section shall be taken in the judicial dis- 
trict of the United States in which such per- 
son resides, is found, or transacts business, 
or in such other place as may be agreed upon 
by the investigator conducting the examina- 
tion and such person. 

“(D) (i) Any person compelled to appear 
under a demand for oral testimony pur- 
suant to this section may be accompanied, 
represented, and advised by counsel. Counsel 
may advise such person, in confidence, either 
upon the request of such person or upon 
counsel's own initiative, with respect to any 
question asked of such person. Such person 
or counsel may object on the record to any 
question, in whole or in part, and shall 
briefly state for the record the reason for 
the objection. An objection may properly be 
made, received, and entered upon the record 
when it is claimed that such person is en- 
titled to refuse to answer the question on 
grounds of any constitutional or other legal 
right or privilege, including the privilege 
against self-incrimination. Such person shall 
not otherwise object to or refuse to answer 
any question, and shall not himself or 
through counsel otherwise interrupt the oral 
examination. If such person refuses to answer 
any question, the Commission may petition 
the district court of the United States pur- 
suant to this section for an order compel- 
ling such person to answer such question. 

(ii) If such person refuses to answer any 
question on grounds of the privilege against 
self-incrimination, the testimony of such 
person may be compelled in accordance with 
the provisions of section 6004 of title 18, 
United States Code. 

(E) When the testimony is fully tran- 
scribed, the investigator shall afford the wit- 
ness (who may be accompanied by counsel) 
a reasonable opportunity to examine the 
transcript; and the transcript shall be read 
to or by the witness, unless such examina- 
tion and reading are waived by the witness. 
Any changes in form or substance which the 
witness desires to make shall be entered and 
identified upon the transpcript by the in- 
vestigator with a statement of the reasons 
given by the witness for making such 
changes. The transcript shall then be signed 
by the witness, unless the witness in writing 
waives the signing, is ill, cannot be found or 
refuses to sign. If the transcript is not signed 
by the witness within 30 days of his being 
afforded a reasonable opportunity to examine 
it, the Commission investigator shall sign it 
and state on the record the fact of the waiver, 
illness, absence of the witness, or the refusal 
to sign, together with the reason, if any, 
given therefor. 

“(F) The Commission investigator shall 
certify on the transcript that the witness was 
duly sworn by him and that the transcript is 
a true record of the testimony given by the 
witness, and the Commission investigator 
shall promptly deliver it or send it by reg- 
istered or certified mail to the custodian. 


“(G) Upon payment of reasonable charges 
therefor, the Commission investigator shall 
furnish a copy of the transcript to the wit- 
ness only, except that the Commission may 
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for good cause limit such witness to inspec- 
tion of the official transcript of his testi- 
mony. 

“(H) Any person appearing for oral ex- 
amination pursuant to a demand served un- 
der this section shall be entitled to the same 
fees and mileage which are paid to witnesses 
in the district courts of the United States. 

“(d) Materials received as a result of a 
civil investigative demand made pursuant to 
this section shall be subject to the procedures 
of section 21 of this Act. 

“(e) Whenever any person fails to comply 
with any civil investigative demand duly 
served upon him under this section, or when- 
ever satisfactory copying or reproduction of 
material requested pursuant to such demand 
cannot be accomplished and such person re- 
fuses to surrender such material, the Com- 
mission, through such officers or attorneys 
as it may designate, may file, in the district 
court of the United States for any judicial 
district in which such person resides, is 
found, or transacts business, and serve upon 
such person, a petition for an order of such 
court for the enforcement of this section. 
All process of any court to which application 
may be made as provided herein may be 
served in any judicial district. 

“(f) Within 20 days after the service of 
any civil investigative demand upon any per- 
son under subsection (c) of this section, or 
at any time before the return date specified 
in such demand, whichever period is shorter, 
or within such period exceeding 20 days 
after service or in excess of such return date 
as may be prescribed in writing, subsequent 
to service, by any Commission investigator 
named in the demand, such person may file 
with the Commission a petition for an order 
by the Commission modifying or setting 
aside such demand. The time permitted for 
compliance with such demand in whole or 
in part as deemed proper and ordered by the 
Commission shall not run during the pend- 
ency of such petition in the Commission, 
except that such person shall comply with 
any portions of the demand not sought to be 
modified or set aside. Such petition shall 
specify each ground upon which the peti- 
tioner relies in seeking such relief, and may 
be based upon any failure of such demand 
to comply with the provisions of this section, 
or upon any constitutional or other legal 
right or privilege of such person. 

“(g) At any time during which any cus- 
todian is in custody or control of any docu- 
mentary material or reports or answers to 
questions or transcripts of oral testimony 
given by any person in compliance with any 
civil investigative demand made under the 
provisions of this section, such person may 
file, in the district court of the United States 
for the judicial district within which the 
office of such custodian is situated, and serve 
upon such custodian, a petition for an order 
of such court requiring the performance by 
such custodian of any duty imposed upon 
him by this section or section 21 of this Act. 

“(h) Whenever any petition ts filed in any 
district court of the United States under 
this section, such court shall have jurisdic- 
tion to hear and determine the matter so 
presented, and to enter such order or orders 
as may be required to carry into effect the 
provisions of this Act. Any final order so 
entered shall be subject to appeal pursuant 
to section 1291 of title 28, United States 
Code. Any disobedience of any final order 
entered under this section by any court 
shall be punished as a contempt thereof. 

“(1) Notwithstanding any other provision 
of the law, the Commission shall have no 
authority to issue a subpena or make a de- 
mand for information, under authority of 
this Act or any other Act, unless such sub- 
pena or demand for information is signed by 
a Commissioner acting pursuant to a Com- 
mission’s resolution. The Commission shall 
not delegate the power conferred by this 
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section to sign subpenas or demands for in- 
formation to any other person or persons. 

“(j) This section shall not apply to any 
proceeding under section 5(b) of this Act. 

“(k) This section shall not apply to or 
affect the jurisdiction, duties, or powers of 
any agency of the Federal Government, other 
than the Federal Trade Commission, not- 
withstanding that such jurisdiction, duties, 
or powers are derived in whole or in part, 
by reference to this Act.“. 

CONFIDENTIALITY 


Sec. 15. The Federal Trade Commission 
Acc (15 U.S.C. 41 et seq.) is amended by 
adding immediately after section 20, as 
added by section 14 of this Act, the follow- 
ing new section: 

“Sec. 21. (a) With respect to any docu- 
ment or transcript of oral testimony re- 
ceived by the Commission pursuant to com- 
pulsory process in an investigation, a pur- 
pose of which is to determine whether any 
person may have violated any provision of 
the laws administered by the Commission, 
the following procedures shall apply: 

“(1) The Commission shall designate a 
duly authorized agent to serve as custodian 
of documentary material, or written reports 
or answers to questions, and transcripts of 
oral testimony, and such additional duly 
authorized agents as the Commission shall 
determine from time to time to be necessary 
to serve as deputies to the custodian. Any 
person, upon whom any demand for the bro- 
duction of documentary material has been 
duly served, shall make such material avall- 
able for inspection and copying or repro- 
duction to the custodian designated therein 
at the principal place of business of such 
person (or at such other place as such cus- 
todian and such person thereafter may agree 
and prescribe in writing or as the court may 
direct pursuant to section 20(h) of this Act) 
on the return date specified in such de- 
mand (or on such later date as such cus- 
todian may prescribe in writing). Such per- 
son may upon written agreement between 
such person and the custodian substitute 
copies for originals of all or any part of such 
material. 

"(2) (A) The custodian to whom any doc- 
umentary material, written reports or an- 
swers to questions, and transcripts of oral 
testimony are delivered shall take physical 
possession thereof, and shall be responsible 
for the use made thereof and for the return 
of material, pursuant to the requirements of 
this section. 

„B) The custodian may prepare copies of 
the documentary material, or written reports 
or answers to questions, and transcripts of 
oral testimony as may be required for official 
use by any duly authorized official or em- 
ployee of the Commission under regulations 
which shall be promulgated by the Com- 
mission. Notwithstanding subparagraph (C) 
of this paragraph, this material and tran- 
scripts may be used by any such official or 
employee in connection with the taking of 
oral testimony under this section. 

“(C) Except as otherwise provided in this 
section, while in the possession of the cus- 
todian, no documentary material or reports 
or answers to questions and transcripts of 
oral testimony shall be available for exami- 
nation by an individual other than a duly 
authorized official or employee of the Com- 
mission without the consent of the person 
who produced the material or transcripts. 
Nothing in this section is intended to pre- 
vent disclosure to either body of the Con- 
gress or to any authorized committee or sub- 
committee of Congress, except that the Com- 
mission shall immediately notify the owner 
or provider of any such information of a 
request for information designated as con- 
fidential by the owner or provider. 

“(D) While in the possession of the cus- 
todian and under such reasonable terms and 
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conditions as the Commission shall pre- 
scribe, (1) documentary material or written 
reports shall be available for examination by 
the person who produced the material, or by 
any duly authorized representative of that 
person, and (ii) answers to questions in 
writing and transcripts of oral testimony 
shall be available for examination by the 
person who produced the testimony, or his 
counsel. 

“(3) Whenever the Commission has insti- 
tuted a proceeding against a corporation or 
other person, the custodian may deliver to 
any official or employee of the Commission 
documentary material, written reports or 
answers to questions, and transcripts of oral 
testimony for official use in connection with 
that proceeding. Upon the completion of the 
proceeding, the official or employee shall re- 
turn to the custodian any such material so 
delivered which has not been received into 
the record of the proceeding. 

(4) If any documentary material, or writ- 
ten reports or answers to questions, and 
transcripts of oral testimony has been pro- 
duced in the course of any investigation by 
any person pursuant to compulsory process 
and— 

“(A) any proceeding arising out of the in- 
vestigation has been completed; or 

“(B) no proceeding in which the material 
may be used has been commenced within a 
reasonable time after completion of the 
examination and analysis of all such material 
and other information assembled in the 
course of the investigation; 


the custodian shall, upon written request of 
the person who produced the material, re- 
turn to the person any such material which 
has not been received into the record of any 
such proceeding (other than copies thereof, 
made by the Commission pursuant to para- 
graph (2) (B) of this subsection). 

“(6) The custodian of any documentary 
material, written reports or answers to ques- 
tions, and transcripts of oral testimony may 
deliver to the Department of Justice, in re- 
sponse to a written request, copies of such 
material for use in connection with an in- 
vestigation or proceeding under the Depart- 
ment’s jurisdiction. Such documentary ma- 
terial, written reports or answers to ques- 
tions, and transcripts of oral testimony may 
only be used by the Department in such 
manner and subject to such conditions as 
apply to the Commission under this Act. In 
addition, the custodian may make such ma- 
terials available to any State law enforce- 
ment agency upon such agency’s prior 
certification that such information will be 
maintained in confidence and will only be 
used for official law enforcement purposes. 

“(6) In the event of the death, disability, 
or separation from service in the Commission 
of the custodian of any documentary mate- 
rial, written reports or answers to questions, 
and transcripts or oral testimony produced 
under any demand issued under this section, 
or the official relief of the custodian from 
responsibility for the custody and control of 
such material, the Commission shall prompt- 
ly (A) designate another duly authorized 
agent to serve as custodian of such material, 
and (B) transmit in writing to the person 
who produced the material or testimony 
notice as to the identity and address of the 
successor so designated. Any successor des- 
ignated under this subsection shall have with 
regard to such material all duties and re- 
sponsibilities imposed by this section upon 
his predecessor in office with regard to that 
material, except that he shall not be held 
responsible for any default or dereliction 
which occurred prior to his designation. 

“(b) All information reported to or other- 
wise obtained by the Commission which is 
not subject to the requirements of sub- 
section (a) of this section shall be con- 
sidered confidential when so marked by the 
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person supplying the information and shall 
not be disclosed except in accordance with 
the following procedures: 

(1) If the Commission determines that a 
document marked confidential by the person 
supplying it may be disclosed because it is 
not a trade secret or confidential commer- 
cial or financial information within the 
meaning of section 6(f) of this Act, it shall 
notify in writing that person that it intends 
to disclose the document at a date not less 
than 10 days from the date of receipt of 
notification. 

(2) Any person receiving such notifica- 
tion may, if he believes disclosure of the 
document would cause disclosure of a trade 
secret or confidential commercial or finan- 
cial information, before the date set for re- 
lease of the document, bring an action in 
the district court for the district within 
which the documents are located or in the 
United States District Court for the Dis- 
trict of Columbia to restrain disclosure of 
the document. Any person receiving such 
notification may file with the appropriate 
district court or court of appeals, as appro- 
priate, an application for a stay of dis- 
closure. The documents shall not be dis- 
closed until the court has ruled on the 
application for a stay. 

“(c) Nothing in subsection (b) of this 
section shall prohibit— 

“(1) the disclosure of information to 
either body of Congress or to any authorized 
committee or subcommittee of Congress, 
except that the Commission shall immedi- 
ately notify the owner or provider of any 
such information of a request for informa- 
tion designated as confidential by the owner 
or provider; 

(2) the disclosure of the results of inves- 
tigations or studies prepared by the Com- 
mission, except that no information shall be 
identified nor shall information be disclosed 
in such a manner as to disclose a trade 
secret or confidential commercial or finan- 
cial information of any person supplying the 
confidential information; or 

63) the disclosure of relevant and mate- 
rial information in Commission adjudicative 
proceedings or in judicial proceedings to 
which the Commission is a party. Such dis- 
closures shall be governed by the Commis- 
sion's rules for adjudicative proceedings or 
by court rules or orders, respectively: Pro- 
vided, however, That the Commission's rules 
shall not be amended in a manner incon- 
sistent with the purposes of this section. 

“(d) Any documentary material, written 
reports or answers to questions, and tran- 
scripts of oral testimony provided pursuant 
to any demand issued under this Act, or oth- 
erwise provided, by any person, partnership, 
or corporation, shall be exempt from disclo- 
sure under section 552 of title 5, United 
States Code. 

“(e) For purposes of this section, the term 
‘material’ means documentary material, writ- 
ten reports or answers to questions, and 
transcripts of oral testimony.”. 

DEFINITIONS 

Sec. 16. The Federal Trade Commission 
Act, as amended, is further amended by add- 
ing immediately after section 21 as added 
by section 15 of this Act, the following new 
section: 

“Sec. 22. For purposes of sections 23, 24, 
and 25 of this Act: 

“(1) The term ‘rule’ means any rule pre- 
scribed by the Commission vnder section 6 
or section 18 of this Act (15 U.S.C. 46, 57a), 
except that such term does not include in- 
terpretive rules, rules involving Commission 
management or personnel, general state- 
ments of policy, or rules relating to Commis- 
sion organization, procedure, or practice. 
Such term does not include any amendment 
to a rule unless the Commission— 

“(A) estimates that such amendment will 
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have an annual effect on the economy of 
$100,000,000 or more; 

(B) estimates that such amendments will 
cause a substantial change in the cost or 
price of goods or services which are used 
extensively by particular industries, which 
are supplied extensively in particular geo- 
graphic regions, or which are acquired in sig- 
nificant quantities by the Federal Govern- 
ment, or by State or local governments; or 

“(C) otherwise determines that such 
amendment will have a significant impact 
upon persons subject to regulations under 
such amendment and upon consumers, 

“(2) The term ‘rulemaking’ means any 
Commission process for formulating or 
amending a rule.“ 

REGULATORY AGENDA 


Sec. 17. The Federal Trade Commission 
Act, as amended, is further amended by add- 
ing immediately after section 22, as added 
by section 16 of this Act, the following new 
section: 

“Sec. 23. (a)(1) The Commission shall 
publish at least semiannually a regulatory 
agenda. Each regulatory agenda shall con- 
tain a list of rules which the Commission 
intends to propose or promulgate during the 
12-month period following the publication 
of the agenda. On the first Monday in Octo- 
ber of each year, the Commission shall pub- 
lish in the Federal Register a schedule show- 
ing the dates during the current fiscal year 
on which the semiannual regulatory agenda 
of the Commission will be published. 

“(2) For each rule listed in a regulatory 
agenda, the Commission shall— 

“(A) describe the rule; 

“(B) state the objectives of and the legal 
basis for the rule; and 

“(C) specify any dates established or an- 
ticipated by the Commission for taking 
action, including dates for advance notice of 
proposed rulemaking, notices of proposed 
rulemaking, and final action by the Com- 
mission. 

“(3) Each regulatory agenda shall state 
the name, address, and telephone number of 
the Commission official responsible for re- 
sponding to any inquiry relating to each rule 
listed. 

(4) The Commission is authorized to pro- 
pose or promulgate a rule which was not 
listed on a regulatory agenda only if the 
Commission publishes with the rule an ex- 
planation of the reasons the rule was omitted 
from an agenda.“ 


REGULATORY ANALYSIS 


Sec. 18. The Federal Trade Commission 
Act, as amended, is further amended by add- 
ing immediately after section 23, as added 
by section 17 of this Act, the following new 
section: 

“Sec. 24. (a) In any case in which the 
Commission publishes notice of a proposed 
rulemaking, the Commission shall issue a 
preliminary regulatory analysis relating to 
the proposed rule involved. Each prelimi- 
nary regulatory analysis shall contain— 

“(1) a concise statement of the need for, 
and the objectives of, the proposed rule; 


“(2) a description of any reasonable alter- 
natives to the proposed rule which may 
accomplish the stated objective of the rule 


in 4 manner consistent with applicable law: 
an 


“(3) for the proposed rule, and for each of 
the alternatives described in the analysis, a 
preliminary analysis of the projected bene- 
fits and adverse economic and other effects, 
and of the effectiveness of the proposed rule 
and each alternative in meeting the stated 
objectives of the proposed rule. 

“(b) In any case in which the Commission 
promulgates a final rule, the Commission 
aren. & final regulatory analysis relat- 
ng e rule. Each final r lato - 
ysis shall contain— * bea 

“(1) a concise statement of the need for, 
and the objectives of, the rule; 
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“(2) a description of any alternatives to 
the rule which were considered by the Com- 
mission; 

“(3) an analysis of the projected benefits 
and the adverse economic and other effects 
of the rule; 

(4) an explanation of the reasons for the 
determination of the Commission that the 
rule will attain its objectives in a manner 
consistent with applicable law and the rea- 
son the particular alternative was chosen, if 
other alternatives to the rule would attain 
these objectives in a manner consistent with 
applicable law and had significantly less 
economic and other adverse effects; and 

“(5) a summary of any significant issues 
raised by the comments submitted during 
the public comment period In the response 
to the preliminary regulatory analysis, and 
& summary of the assessment by the Com- 
mission of such issues. 

“(c)(1) In order to avoid duplication or 
waste, the Commission is authorized to— 

“(A) consider a series of closely related 
rules as one rule for the purposes of this 
section; and 

“(B) whenever appropriate, incorporate 
any data or analysis contained in a regula- 
tory analysis issued under this section in the 
statement of basis and purpose to accompany 
any rule promulgated under section 18(a) 
(1) (B) of this Act (15 U.S.C. 57a(a)(1)(B)), 
and incorporate by reference in any prelimi- 
nary or final regulatory analysis information 
contained in a notice of proposed rulemak- 
ing or a statement of basis and purpose. 

“(2) The Commission shall include, in 
each notice of proposed rulemaking and in 
each publication of a final rule, a statement 
of the manner in which the public may ob- 
tain copies of the preliminary and final 
regulatory analyses. The Commission may 
charge a reasonable fee for the copying and 
mailing of regulatory analyses. The regula- 
tory analyses shall be furnished without 
charge or at a reduced charge if the Com- 
mission determines that waiver or reduction 
of the fee is in the public interest because 
furnishing the information primarily bene- 
fits the general public. 

“(d) The Commission is authorized to 
delay the completion of any of the require- 
ments established in this section by publish- 
ing in the Federal Register, not later than the 
date of publication of the final rule involved, 
a finding that the rule is being promulgated 
in response to an emergency which makes 
timely compliance with the prc ~isions of this 
section impracticable. Such publications 
shall include a statement of the reasons for 
such findings. 

“(e) The requirements of this section shall 
not be construed to alter the substantive or 
procedural standards otherwise applicable to 
any action by the Commission.“. 


JUDICIAL REVIEW 


Sec, 19. The Federal Trade Commission 
Act, as amended, is further amended by add- 
ing immediately after section 24, as added 
by section 18 of this Act, the following new 
section: 

“Sec. 25. Any regulatory analysis by the 
Commission under this Act shall not be sub- 
ject to separate judicial review in an inde- 
pendent action or in a proceeding to review 
the rule, Such regulatory analysis shall be 
available to the reviewing court as a part of 
the whole record in connection with the 
court’s review of the rule to determine 
whether the rule shall be set aside on any 
ground specified in subparagraph (A), (B), 
(C), or (D) of section 706(2) of title 5, 
United States Code (taking due account of 
the rule of prejudicial error) .“. 


AWARD OF ATTORNEY FEES AND OTHER EXPENSES 


Sec. 20. The Federal Trade Commission 
Act, as amended, is further amended by add- 
ing immediately after section 25, as added by 
section 19 of this Act, the following new 
section: 
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“Sec. 26. (a) Whenever the Commission 
conducts an adjudication, fees and other ex- 
penses incurred in connection with the pro- 
ceeding by a prevailing party other than the 
Commission shall be awarded to such party 
unless the Commission finds that the posi- 
tion of the Commission as a party to the 
proceedings was substantially justified or 
that special circumstances would make an 
award unjust. The Commission may reduce 
the amount to be awarded, or deny an award 
to the extent that the prevailing party dur- 
ing the course of the proceedings engaged in 
conduct which unduly and unreasonably pro- 
tracted the final resolution of the matter in 
controversy. A decision of the Commission 
under this section shall be made a part of 
the record and shall include written findings 
and conclusions and the reasons or basis 
therefor. 

“(b)(1) For the purposes of this section 

(A) ‘fees and other expenses’ includes 
the reasonable expenses of expert witnesses, 
the reasonable cost of any study, analysis, 
engineering report, test, or project which is 
found by the court to be necessary for the 
preparation of the party’s case, and reason- 
able attorney fees. The amount of fees award- 
ed under this subsection shall be based upon 
prevailing market rates for the kind and 
quality of the services furnished, except that 
(i) no expert shall be compensated at a rate 
in excess of the highest rate of compensa- 
tion for experts paid by the United States, 
and (ii) attorney fees shall not be awarded 
in excess of $75 per hour unless the court 
determines that an increase in the cost of 
living or a special factor, such as the limited 
availability of qualified attorneys for the 
proceedings involved, justifies a higher fee; 
and 

“(B) ‘party’ means any individual whose 
net worth is less than $1,000,000 at the time 
the adjudication was initiated or at the time 
that the civil action was filed, and any sole 
owner of an unincorporated business, or any 
partnership, corporation, association, or or- 
ganization whose net worth was less than 
$5,000,000 at the time the adjudication was 
initiated or at the time that the civil action 
was filed. 

“(e) (1) The Commission shall by rule es- 
tablish procedures for submission and con- 
sideration of applications for an award of 
fees and other expenses. If a court reviews 
the underlying decision of the adjudication 
of the Commission, an award of fees and 
other expenses may only be made pursuant to 
subsection (f) of this section. 

“(2) A party dissatisfied with a determi- 
nation by the Commission with respect to 
the award of fees and other expenses may 
petition for leave to appeal to the court of 
the United States having jurisdiction to re- 
view the merits of the underlying decision of 
the adjudication of the Commission. If the 
court denies the petition for leave to appeal, 
no appeal may be taken from the denial. If 
the court grants a petition, it may modify 
the determination of the Commission only 
if it finds that the failure to make an award, 
or à calculation of the award, was an abuse 
of discretion. 

“(d) Fees and other expenses awarded 
under this section shall be paid by the Com- 
mission from any sums appropriated to the 
Commission, except that no sums shall be 
appropriated to the Commission specifically 
for the purpose of paying fees or expenses 
awarded under this section. 

“(e) The Commission shall report annually 
to the Congress on the amount of fees and 
other expenses awarded during the preceding 
fiscal year pursuant to this section. The re- 
port shall describe the number, nature, and 
amount of the awards, and any other relevant 
information which may aid the Congress in 
evaluating the scope and impact of such 
awards. 

(t) (1) A court shall award fees and other 
expenses to any party other than the Com- 
mission which prevails in any civil action 
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brought by or against the Commission in any 
court which has jurisdiction of that action, 
unless the court finds that the position of 
the Commission was substantially justified 
or that special circumstances may make an 
award unjust. The court, in its discretion, 
may reduce an amount to be awarded pur- 
suant to this subsection, or deny an award, 
to the extent that the prevailing party during 
the course of the proceedings engaged in 
conduct which unduly and unreasonably 
protracted the final resolution of the matter 
in controversy. A party seeking an award of 
fees and other expenses shall, within 30 days 
of fin judgment in the action, submit to 
the court an application which provides evi- 
dence of such party’s eligible for the award 
and the amount sought, including an item- 
ized statement from attorneys and experts 
stating the actual time expended in repre- 
senting such party and the rate at which 
fees were computed. 

“(2) In awarding fees and other expenses 
under this subsection to a prevailing party 
in any action for judicial review of an 
agency adjudication, the court shall include 
in such award the fees and other expenses 
for services performed during the adminis- 
trative proceedings unless the court finds 
that during such proceedings the position 
of the Commission was substantially justi- 
fied, or that special circumstances make an 
award unjust. 

“(g) For purposes of this section, fees and 
other expenses may be awarded against the 
Commission without regard to section 2412 
of title 28, United States Code, or any other 
provision of law. 

“(h) Nothing in this section modifies, re- 
peals, invalidates, or supersedes any other 
provision of State or Federal law which au- 
thorizes an award of such fees and other ex- 
penses to any party, other than the Com- 
mission, who prevails in any civil action 
brought by or against the Commission. 

„) The provisions of this section shall 
apply to any adjudication or civil action 
which is pending on the date of enactment 
of this section, or which is commenced on 
or after the date of enactment of this sec- 
tion.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 21. Section 27 of the Federal Trade 
Commission Act, as redesignated by section 
14 of this Act, is amended— 

(1) by striking “and” after “1976;"; and 

(2) by striking “1977. For fiscal years end- 
ing after 1977, there may be appropriated to 
carry out such functions, powers, and duties, 
only such sums as the Congress may here- 
after authorize by law.“, and inserting in lieu 
thereof “1977; not to exceed $70,000,000 for 
the fiscal year ending September 30, 1980; 
and not to exceed $75,000,000 for the fiscal 
year ending September 30, 1981.“ 


OVERSIGHT 


Sec. 22. The Consumer Subcommittee of 
the Senate Committee on Commerce, Sci- 
ence, and Transportation shall hold an 
oversight hearing of the Federal Trade 
Commission at least once during the first 6 
calendar months, and at least once during 
the last 6 calendar months, of each year for 
the period of the authorization provided in 
section 21 of this Act. 


USED CAR WARRANTY AUTHORITY 


Sec. 23. Section 109(b) of the Magnuson- 
Moss Warranty—Federal Trade Commission 
Improvement Act (15 U.S.C. 2309(b)) is 
amended by inserting immediately before 
the period at the end thereof the following: 
“, but any such rule may not require a 
mandatory warranty or inspection in con- 
nection with the sale of a used motor 
vehicle“. 

EFFECTIVE DATE 


SEC. 24. Except as may otherwise be pro- 
vided in this Act, the provisions of this Act 
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shall take effect on the date of enactment 
of this Act. 


Mr. FORD. Mr. President, before I 
make my opening statement, I ask 
unanimous consent that the amendment 
in the nature of a substitute, offered by 
the Committee on Commerce, Science, 
and Transportation, be agreed to, and 
that the bill as thus amended be con- 
sidered as original text for the purpose 
of further amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, last May, I 
announced my intention for the Senate’s 
Consumer Subcommittee to hold exten- 
sive oversight hearings on the Federal 
Trade Commission before the year was 
over. Those hearings, which involved 
more than 9 days of testimony, are now 
history and S. 1991 is before us today. 

As those who attended these hearings 
know, there was no shortage of ideas, 
recommendations and suggestions from 
the various witnesses concerning the 
FTC. It was crystal clear from the hear- 
ings that the FTC certainly is one agency 
which is suffering from no identity crisis 
as far as the general public is concerned. 

Let me make it clear at the start that 
it is not the intent of the Commerce 
Committee to go as far with this legisla- 
tion as to take the proverbial teeth out 
of the tiger.“ The basic mission of the 
FTC is an important one, aimed at pro- 
tecting both consumers and industry 
against unfair methods of competition 
and unfair or deceptive acts or practices. 

However, recently we have seen the 
Commission take its broad statutory 
mandate—enforcement and administra- 
tive authority under 27 separate acts 
since 1914—and push it above and be- 
yond the limit. Congress created the 
Commission, but in recent years the 
Commission has acted as though it is 
the lone public policymaker—a develop- 
ment which I believe to be contrary to 
congressional intent. From my perspec- 
tive, the proper role for the FTC is, as 
an arm of Congress, to carry out the 
public policy objectives of that body and 
be a strong law enforcement agency over 
business. 

The only way Congress can be assured 
that this agency—or, for that matter, 
any agency—is following through on its 
congressional mandate is through reg- 
ular and vigorous oversight. If it is deter- 
mined that congressional intent is not 
being met, then steps must be taken to 
put the agency back on the proper course. 

The 9 days of oversight conducted in 
September and October revealed that the 
FTC indeed strayed in several areas from 
what the committee perceived to be the 
prescribed course. This legislation at- 
tempts to address various problem areas 
that we were able to identify. I might add 
that our oversight is not completed and 
will be continued by the subcommittee 
every 6 months under provisions of my 
legislation. 

This legislation primarily addresses 
the actions taken by the committee un- 
der the Magnuson—Moss Act enacted in 
1975. This act clarified the Commission’s 
authority to issue industrywide trade 
regulation rules. S. 1991 changes the 
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procedures under the act as well as clari- 
fying and limiting the statutory author- 
ity under rulemaking provisions. 

It is my hope that S. 1991 will result in 
an agency that acts in a responsible 
manner while being responsive to the 
concerns of Congress. 

If there is one thing I have learned 
from the extensive hearings, it is that 
this Commission is in trouble. They are 
living under continuing resolutions, reso- 
lutions that say, “Don’t go any further 
in rulemaking. Stop where you are.” The 
present continuing resolution will end on 
March 15. 

S. 1991, I believe, will begin to restore 
the FTC to a responsible and respected 
agency. 

Mr. President, I will be willing to 
yield to other Members of the Senate 
for comment, any opening comment, but 
in each case I ask unanimous consent 
that I retain the floor. I will yield for 
statements only. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I ask unani- 
mous consent that I may yield to the 
Senator from Missouri (Mr. Dan- 
FORTH), solely for the purpose of a state- 
ment, and that I regain the floor upon 
conclusion of his statement. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. DANFORTH. Mr. President, to- 
day’s Washington Post contains an edi- 
torial under the heading “Don’t Destroy 
the FTC.” The first two paragraphs of 
that editorial state as follows: 

The line waiting outside the Senate for 
the debate on the Federal Trade Commis- 
sion’s routine authorization bill is awesome. 
It is not made up primarily of bureaucrats 
worried about their jobs, as such lines some- 
times are. Or, even, of the commissioners of 
this embattled agency. Instead, it includes 
people from the insurance industry, used- 
car dealers, breakfast-cereal makers, growers 
of oranges, funeral directors, the manufac- 
turer of Formica, builders of “mobile homes,” 
professionals like doctors and lawyers, and 
the makers of antacids. 

They (and others) are lined up with one 
simple hope. They want the Senate to out- 
law existing or proposed FTC actions that 
interfere with tidy (and highly profitable) 
business arrangements. You will note that 
the waiting line does not include average 
citizens. They are not there because nothing 
in this bill would help them, although many 
of its provisions would hurt them. 


Mr. President, how did Congress get 
into this situation? How did the Congress 
of the United States, how did the 
U.S. Senate, get into the situation in 
which, when we pass an authorization 
bill, the Washington Post editorializes 
that all the special interests are lined 
up, that they all want us to stop the FTC 
from taking some specific move or enter- 
ing into some specific rulemaking pro- 
ceeding? 

How can Congress place any meaning- 
ful checks on administrative agencies 
without putting ourselves in exactly the 
position in which we find ourselves now? 
I think that is the broadest question we 
have to face as we entertain the whole 
question of the Federal Trade Commis- 
sion authorization bill. 
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I believe that the big question con- 
cerns the relationship between Congress 
and administrative agencies and con- 
cerns the method by which Congress can 
and should retain some sort of control 
on agencies of the Government. 

Clearly, it seems to me that very few 
people would argue the proposition that 
administrative agencies should proceed 
without any kind of restraint at all, that 
they should do whatever they wish to do, 
without any kind of review possible. 
However, the situation we have gotten 
ourselves into with the Federal Trade 
Commission—and with other agencies as 
well, I fear—indicates to me that Con- 
gress did not do its job in the first place 
in setting up the the basic jurisdic- 
tional mandate of the Federal Trade 
Commission; and when it does not do its 
job in the first place, it gets in the posi- 
tion it is in now, of an after-the-fact, 
ad hoc review of agency determinations 
exercised under the broadest possible 
mandate in the first place. 

The Federal Trade Commission Act 
gives the Commission jurisdiction to pro- 
scribe—and here are the words—“unfair 
or deceptive acts or practices.” That is 
all it says. 

Then we give to the Federal Trade 
Commission the power to make the de- 
termination of what is unfair or decep- 
tive, and the word is disjunctive—“ or.“ 

So what has happened in recent years 
is that the Federal Trade Commission 
has seized upon the first word in that 
three-word set“ unfair.“ If there is an 
unfair trade practice, then the FTC, 
without any further guidance of Con- 
gress, has the jurisdiction, has the power, 
to proceed against those unfair practices. 

What does “unfair” mean? President 
Carter once said life is unfair. Unfair 
is in the eye of the beholder. 

So we have vested the Federal Trade 
Commission with sweeping responsibility 
to act against businesses which it per- 
ceives as being unfair. 


We abdicated in Congress, in the first 
place, by this very broad definition of 
FTC jurisdiction our responsibility for 
determining before the FTC was ever 
created what it should be doing. So now 
we have an agency which has virtually 
absolute power. Why? Not because it 
usurped that power, not because it 
wrested it away from the legislative 
branch of Government, but because we 
gave it that absolute power. 


If we try to get any kind of handle at 
all on it rather than to just allow it to 
run totally free, after the fact we are in 
position now of trying to review what 
the FTC has done, and to say to it, in 
effect, We didn't tell you in the first 
place what you were to do, we didn’t give 
you any idea in your basic charter in 
the statute of what you should be doing, 
but after the fact we are telling you that 
what you have done is wrong.” 


It is a totally untenable position for 
Congress to be in to say, “No, you are 
wrong.” It is kind of like a couple of kids 
playing hot hot hot, cold cold cold. You 
do not tell the child where to go in the 
first place, but as the child get close you 
Say, “Well, you are geting warmer,” or 
“You are getting colder.” 
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If you do that and if you do it after 
the fact, if Congress does it after the 
fact, after the FTC has operated, after it 
has gotten its work in process, then there 
is absolutely no way that we can have 
an authorization bill which tries after 
the fact to put some restraint on the 
FTC. There is no way we can do that 
without the Washington Post and others 
all over the country saying, “Well, all 
the lobbyists are lined up, the insurance 
industry, the used car dealers, break- 
fast cereal manufacturers, growers of 
oranges, funeral directors, so on, are all 
lined up.” Of course they are. 

So I think that one thing we should 
be considering as we proceed with this 
bill is what is Congress for? How does 
Congress operate? How does Congress 
maintain any kind of restraints on regu- 
latory agencies? 

Clearly we just do not say, “Well, go 
ahead and do just about absolutely any- 
thing and we will never take a second 
look at you.” But what kind of restraints 
can we put on them? I think that is the 
issue that we face with this bill. 

Given the posture we are in with this 
sweeping jurisdictional mandate we 
have given the Federal Trade Commis- 
sion, what we can do right now with re- 
spect to each of these little subissues is 
to use our best judgment. It is an ex post 
facto decision, but that is all we can 
make. 

The question for the future is does it 
always have to be this way? And I would 
contend and will contend as we proceed 
with this debate that the answer is no, 
that it does not always have to be this 
way, that we can review the basic legis- 
lative mandate of administrative agen- 
cies such as the Federal Trade Commis- 
sion, and specifically what the Com- 
merce Committee agreed to do with the 
FTC and is now in the process of doing 
is soliciting the opinions of law school 
professors, of people who are knowledge- 
able about regulatory matters, as to the 
meaning of unfair. 

What does the doctrine of unfairness 
mean? What kinds of parameters can 
we place on the jurisdiction of the Fed- 
eral Trade Commission before it acts, 
by defining what unfairness means 
rather than giving it sweeping authority 
to do absolutely anything and defining 
its own interpretation of unfairness and 
then second-guessing it after the fact? 

I believe we are moving in the right 
direction, with this analysis of the doc- 
trine of unfairness, of tightening up the 
jurisdictional mandate before the FTC 
acts. And I believe also we are going to 
have the opportunity in connection with 
this bill of moving in exactly the wrong 
direction. We are going to have the op- 
portunity, if we agree to Senator 
Scumirr’s notion of a legislative veto, 
of ratifying the concept that you can 
provide very few directions initially for 
administrative agencies and then after 
the fact review that exercise of sweep- 
ing authority that they have made in 
their regulations and try to tinker with 
it in a kind of deviant form of the leg- 
islative process in the hopes that after 
the fact, after they have taken the lead, 
Congress can somehow tinker around 
and make things again. 
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I believe that the appropriate role for 
Congress in dealing with administrative 
agencies is to tell them in the first in- 
stance what they should do and what 
they should not do. I do believe it is the 
appropriate role for Congress after the 
fact to tell regulatory agencies that what 
they have done while properly lawful 
just happens to be the wrong guess on 
their part. 

But I think that right now from the 
standpoint of this bill we are stuck with 
where we are and therefore we have to 
do our best on an ad hoc, after-the-fact 
basis, to second-guess the FTC and to 
use our best judgment on the basis of 
our experiences as people and Senators 
and people who have been out in the 
world to figure out on a one-on-one basis 
whether the specific rules, regulations, 
and initiatives of the FTC are in the 
best interests of the country or not. 

Mr. CANNON. Mr. President, will the 
Senator yield to me? 

Mr. FORD. Mr. President, I yield to 
the distinguished chairman of the Com- 
merce Committee for the purpose of 
making a statement and I may resume 
the floor when he has concluded. 


Mr. CANNON. Mr. President, first I 
commend the distinguished colleague 
from Missouri on the committee on the 
very fine contribution he has made to 
this debate and for the fine job he has 
done for us in the committee, in trying 
to analyze these issues and find some 
resolution to what has been a very diffi- 
cult problem. 


Mr. President, I shall briefly explain a 
little bit of the background of the cur- 
rent legislative proposal, known as S. 
1991. The Consumer Subcommittee orig- 
inally scheduled 4 days of oversight 
hearings on the FTC, but as more and 
more controversial issues were brought 
to the subcommittee’s attention, the 
hearings were extended 9 days and in- 
cluded the testimony of over 50 wit- 
nesses. I think most members of the com- 
mittee at the outset may have felt there 
were certain cases in which the FTC had 
acted unwisely or gone beyond its au- 
thority and that only minor legislative 
changes would be needed to remedy this 
situation. However, as the hearings be- 
gan to unfold and the issues were de- 
veloped, it became clear that only com- 
prehensive legislation could set the FTC 
on a new course with clear limits on its 
authority. Indeed, one of the most trou- 
bling conclusions I drew from the over- 
sight hearings was the fact that the FTC 
seems to relish stretching its authority 
to the very limits and beyond. 


I shall explain some of the provisions 
of the bill which are especially impor- 
tant, though other provisions I will not 
mention are also significant. 


First, the committee has presented a 
limitation on the PTC’s rulemaking au- 
thority over advertising which would 
eliminate “unfairness” as a grounds to 
regulate through rulemaking. In the 
committee’s view “unfairness” is too 
broad and vague a concept. In addition, 
the committee concluded that the Com- 
mission would have adequate authority 
if their power was limited to preventing 
advertising that is “false or deceptive.” 
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Another section of the bill limits the au- 
thority of the FTC to issue subpenas. 

In the course of the recent FTC over- 
sight hearings, the committee received 
testimony on the issuance of overly 
broad industry-wide subpenas by the 
Commission for the purpose of investi- 
gating unfair or deceptive acts and prac- 
tices. In many cases, these subpenas 
were issued without any basis to believe 
that any company was violating the law; 
the subpenas were issued simply to sat- 
isfy “official curiosity.” Under S. 1991, 
the Commission would be required in 
connection with investigations of unfair 
or deceptive acts or practices to state 
the nature of the conduct constituting 
the alleged violation which is under in- 
vestigation and the provision of law ap- 
plicable to that conduct. This provision 
is modeled after the Antitrust Civil Proc- 
ess Act, and I can see no reason why the 
FTC cannot carry out its duties under 
the same restrictions on subpenas that 
are applicable to the Department of Jus- 
tice. In fact, one of the FTC’s own mem- 
bers, Commissioner Robert Pitofsky, 
said in regard to this proposal: 

I see nothing wrong and indeed a net bene- 
fit in an amendment requiring the Commis- 
sion to be more specific in its investigative 
demands in consumer protection enforce- 
ment. 


In addition to limiting subpenas, S. 
1991 also requires the Commission to 
respect the confidentiality of commercial 
and financial information supplied to 
the Commission in the course of its in- 
vestigations. In contrast with the De- 
partment of Justice, the FTC has been 
very liberal in disclosing business in- 
formation. In their defense, I should say 
that the FTC felt that the law compelled 
them to make such disclosure. While I 
think their view is disputable as a mat- 
ter of law, that concern will be mooted 
by the committee’s action which will 
prohibit the Commission from disclosing 
this type of confidential information. Not 
only do I feel confidential treatment of 
this information is justified on the 
merits, but in addition I think assuring 
confidential treatment of commercial or 
financial information will aid the Com- 
mission in obtaining compliance with 
its subpenas. 

Finally, the committee has incorpo- 
rated into S. 1991 several regulatory re- 
form provisions which are similar to the 
recommendations of the Carter admin- 
istration. The most important provision 
is a requirement for a regulatory anal- 
ysis by the FTC for each proposed and 
final rule issued by it. This amendment 
would require the FTC to publish an 
analysis of rulemaking options, includ- 
ing an assessment of the benefits and 
adverse effect of any proposed rule and 
its alternatives. Over the long run, I be- 
lieve that requiring regulatory agencies 
to systematically analyze rulemaking op- 
tions and particularly the cost and bene- 
fits of these options will result in more 
sound, and less burdensome, regula- 
tions. 

Now let me turn to the standards and 
certification rule. This rule is certainly 
one of the most controversial and far- 
reaching ever proposed by the FTC. 
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Because of allegations that standards 
groups had, on occasion, excluded goods 
from the market by imposing unreason- 
ably high standards, or approved stand- 
ards providing for insufficient levels of 
safety, the FTC proposed a far-reaching 
trade regulation rule intended to prevent 
these alleged abuses. I must say that this 
rule had the most drastic remedies of 
any proposed rule of the FTC. This rule 
did not simply attempt to prohibit al- 
leged unfair conduct, it sought to en- 
tirely reform the voluntary standards 
system. The rule imposed extensive no- 
tice, intervention, and appeal require- 
ments on standards groups and at- 
tempted to define substantive criteria for 
establishing standards. 

Now I agree that the voluntary stand- 
ards system has deficiencies and that un- 
justified decisions do occur from time to 
time. However, I strongly disagree with 
the idea that a trade regulation rule is 
the proper method for addressing these 
problems. The FTC staff report cited 
only 26 alleged cases of improper activ- 
ity out of the more than 20,000 stand- 
ards in existence. 

I repeat that. The FTC staff report 
cited only 26 alleged cases of improper 
activity out of the more than 20,000 
standards in existence. This does not in- 
dicate a “prevalence” of unlawful con- 
duct sufficient to justify rulemaking. 
Moreover, there are adequate remedies 
available through the antitrust laws to 
remedy unjustified exclusion of products. 
In the recent Hydro-level case involving 
a water-level indicator, a trial court 
awarded $7.5 million as treble damages 
for an antitrust violation. For these rea- 
sons, the Commerce Committee unani- 
mously adopted an amendment to the 
FTC Act that would terminate this 
standards proceeding. I strongly urge 
that this provision be adopted by the 
Senate. 

I have summarized some of the key 
provisions of the FTC bill, S. 1991, which 
was reported out of the committee with- 
out dissent on December 14. The bill was 
strongly supported in committee and al- 
though I anticipate some weakening 
amendments will be offered, I am hope- 
ful that it will receive strong backing and 
prompt approval by the full Senate. 

I thank the distinguished Senator from 
Kentucky for yielding to me. 

Mr. FORD. I thank the Senator from 
Nevada for his eloquent support of the 
bill. 
Mr. President, I ask unanimous con- 
sent that I may yield to the Senator from 
Ohio (Mr. Metzensaum) for the purpose 
of a statement, and that I may resume 
the floor upon the conclusion of the Sen- 
ator’s statement. 

The PRESIDING OFFICER (Mr. 
Exon). Without objection, it is so or- 
dered. 

Mr. METZENBAUM. Mr. President, let 
me preface my remarks by indicating my 
respect for the work done by the distin- 
guished Senator from Kentucky and the 
distinguished Senator from Nevada, and 
the effort and work of the distinguished 
Senator from Missouri in connection with 
this legislation. I think they have exam- 
ined into the problems concerning the 
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FTC, and in their minds have arrived 
at conclusions that they consider to be 
eminently fair and reasonable. 

Iam not prepared to stand on the floor 
and indicate that on such issues as the 
breadth of subpenaes that there is not 
some basis for concern and some restric- 
tions as pertain to the FTC. As a matter 
of fact, I appeared before the committee 
and indicated some ideas that I had 
along that line myself. 

But taking the package in its entirety, 
taking the legislation as it is before us 
today, and taking into consideration the 
legislation the House passed on this sub- 
ject, I rise to express in the strongest 
possible terms my opposition to both this 
bill and the House bill. 

This legislation is blatantly anticon- 
sumer. It would cripple the one Federal 
agency whose main job it is to protect 
the consumer interests in the market- 
place. This legislation is cloaked in the 
rhetoric of free enterprise. But, in fact, 
the bill includes provisions that fly in the 
face of the basic principles of the free 
enterprise system. 

We are told by the bill’s proponents 
that its intent is to remove the heavy 
hand of Federal regulation from the Na- 
tion’s businesses. How do these propo- 
nents propose to do this? By crippling an 
agency whose function it is to protect 
and restore competition, the essential 
mechanism that makes our system func- 
tion for the good of all. 

We are told that the bill is designed 
merely to bring under control a Federal 
agency whose zeal for enforcement has 
been excessive. How does the bill propose 
to do that? By prohibiting action by the 
FTC to curb deceptive, unfair, illegal, 
and anticompetitive business practices. 

Mr. President, is it truly an abuse of 
power for the FTC to move against tele- 
vision advertising directed at the Nation’s 
children? Is there something wholly im- 
proper for this Federal agency to concern 
itself about a problem that is concerning 
mothers and fathers of children through- 
out the Nation who are being bombarded 
with 20,000 television ads a year at a 
cost of $600 million? 

Millions of parents in this country 
think that there is some reason for con- 
cern in this area. Yet the proponents of 
the legislation before us today maintain 
that the FTC is out of line in trying to 
check the manifestly unfair hard-sell 
bombardment to which small children 
are subjected for dozens of hours each 
week. 

Is it an abuse of power for the FTC to 
investigate the insurance industry? 

The bill’s supporters say it is. 

Yet, last year, in hearings that I chair- 
ed, the Subcommittee on Antitrust, 
Monopoly and Business Rights heard 
shocking testimony on the widespread 
use of unscrupulous tactics to sell in- 
ferior coverage at extraordinary rates to 
the poorest and most vulnerable mem- 
bers of our society. 

This is not an attack upon the in- 
dustry. This is a question of whether a 
Federal agency has the right to partici- 
pate in this area to provide the American 
people with the information which it 
needs. 

Is it an abuse of the FTC’s mandate to 
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require private firms that set standards 
for various products—like the American 
National Standards Institute—to open 
the certification process to the various 
interested parties? 

Small businessmen, for example, have 
complained time and time and time 
again of standards written by certifying 
agencies, certifying authorities con- 
trolled by the leaders in the industry. 
And those standards are written to favor 
the products of large companies and 
against the entry in the free competitive 
system of small business operators. We 
have heard time and again of standards 
that add cost without improving quality 
or product safety. 

Mr. President, that is wrong. It is in- 
flationary. It abuses the system. 

Should small businessmen have the 
chance to make their case before the 
organizations whose certification can 
mean success or failure for the product 
line? 

“No,” say the sponsors of this bill, and 
“no,” they say, “the FTC should not be 
allowed to establish minimum standards 
of access to enhance competition and to 
insure fair treatment for all.” 

Mr. President, the bill before us today 
is regressive. It is unfair. It turns the 
clock backward. 

Its enactment would mean yet another 
special interest victory in this Congress 
and yet another setback for the over- 
burdened people of this country. 

The American people have already lost 
too much by congressional action and 
administration indifference. 

A few years ago, Congress refused to 
spend a paltry $15 million to establish a 
consumer protection agency—an invest- 
ment that would have saved hundreds of 
millions of dollars every year for the 
people of this country. 

One year later, the same Members of 
Congress who described the consumer 
protection agency as too costly led the 
fight to abolish the Renegotiation 
Board—one of the few Federal agencies 
that more than paid for itself. Over its 
lifetime, the Renegotiation Board recov- 
ered for the taxpayers over half a bil- 
lion dollars in excess defense industry 
profits. For its reward, it was wiped out 
by Congress. 

Today, the FTC faces a somewhat 
similar dilemma. It too stands to lose 
out for its troubles. While no one is talk- 
ing about actually abolishing the FTC, 
as was the case for the Renegotiation 
Board, there are those in this body who, 
through technical sounding amend- 
ments, are taking great pains to make 
sure the FTC is left without the power it 
needs to do the job with which it is en- 
trusted. 

Down this path, the FTC could soon 
become but a shadow of itself. And what 
has the FTC done to incur such terrible 
wrath from Congress and such terrible 
wrath from the business lobbyists who 
are found all over the Halls of this Con- 
gress these days? It has done something 
very terrible. It has done something for 
which it stands accused. What it has 
done is it has done its job. 


Over the past few years, the FTC has 
changed from a moribund, do-little regu- 
latory agency into a tough and diligent 
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one. It has begun to actively pursue its 
congressional mandate to root out unfair 
methods of competition and unfair trade 
practices in areas where the American 
people are hardest hit by inflation—in 
vital consumer areas like health care, 
food, and energy. The FTC is fighting for 
the free enterprise system. 

In the health care area, the FTC has 
begun to enforce a rule that removes re- 
strictions on advertising of eyeglasses, 
contact lenses and eye exams. This ac- 
tion alone could save Americans as much 
as $5 m’llion a year. And the FTC has 
launched major actions against the anti- 
competitive activities of medical asso- 
ciations. For what purpose? In order 
to help bring down skyrocketing health 
care costs. 

Again, the FTC is fighting the battle 
for all of us for the preservation of the 
free enterprise system and to make it 
work. 

In the area of food, the FTC has pro- 
posed rules aimed at eliminating false 
and deceptive claims about the actual at- 
tributes of food products. This action will 
not only help consumers pocketbooks, 
but will allow them to make more in- 
formed, better quality food purchases. 

Again, the FTC stands on the side of 
a viable and strong free enterprise 
system. 

And, in energy, the FTC has had the 
courage to take on Exxon, the world’s 
largest oil company, and to challenge its 
unilateral control of the production, re- 
fining, distribution, and sale of oil. The 
FTC’s antitrust activities in energy 
alone could save Americans millions of 
dollars in energy costs. 

The FTC has been the one agency 
of the Government that has had the 
temerity to stand up to oil companies 
of this country. The Antitrust Division of 
the Justice Department has used great 
rhetoric, but has taken very little action. 
And the Department of Energy has been 
more in bed with the oil companies than 
it has been in policing them. That is the 
reason that you need an agency such as 
the FTC that is willing to stand up and 
be counted. 

Again and again and again, the FTC 
has stood fast for an effective, viable, 
free enterprise system. 

The list of FTC activities does not end 
here. Its efforts to help consumers reach 
all corners of the marketplace. And they 
have been singularly distinguishable in 
a Government too often these days indif- 
ferent to consumer concerns. 

By ordering a major clothing manufac- 
turer to end its policy discrimination 
against the discount retailers, the FTC 
will save consumers as much as $50 
million. 

By requiring that used car dealers in- 
form prospective buyers of major me- 
chanical defects in the vehicles for sale 
and of the approximate cost of repair, 
the FTC will help consumers save their 
hard-earned money and spare them un- 
told hours of misery and frustration. 

The FTC serves an invaluable function 
for Americans who do not have the time, 
the expertise, nor the resources to watch- 
dog the marketplace. This is the FTC’s 
responsibility. And that is why it is so 
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dangerous and wrong for Congress to 
step in now and destroy the one Federal 
Agency which has the public’s interest at 
heart. 

There are those who would say this is 
not destructive, we are not disseminat- 
ing, we are not devastating, we are not 
putting the FTC out of business. What 
we are doing is providing funding and 
we are providing some restrictions. 

The fact is it is a major step in the 
direction of vitiating the effectiveness of 
the only consumer protection agency 
that exists in our Government at the 
moment. 

The public needs the FTC. The FTC is 
on the side of the public. But too many 
Senators are not listening to the public 
on this issue—too many of them are lis- 
tening to the voices of a few powerful 
special interests who want this annoying 
and troublesome agency squashed. 

First, we will go after the FTC, say 
some in the business community. Then 
we will go after the SEC; then we will 
move in on some of the other agencies 
that are exercising power and strength 
in speaking up. 

There is no better example of the con- 
gressional clout that special interests 
have achieved at the expense of con- 
sumers than the defeat of the FTC’s fu- 
neral industry rule in the House of Rep- 
resentatives. That particular part of the 
bill is not in the Senate legislation at 
this point. 

For most consumers, funerals are the 
third largest expenditure they will make 
in a lifetime. Only the purchasing of a 
home or car costs them more, About 2 
million people arrange funerals each 
year, at an average cost of $2,400. 

Six years ago, the FTC began an in- 
vestigation into the complaints it re- 
ceived on abuses in this industry. Over 
the years, it has compiled quite a list of 
these abuses. And in order to help curb 
some of them, it promulgated rules for 
the industry. 

“Those rules were terrible,“ they said 
on the floor of the House of Representa- 
tives. But we ought to take a look at 
those rules because those rules could 
hardly be claimed by anyone to be oner- 
ous. 

They would require, for example, that 
funeral directors provide bereaved fam- 
ilies with accurate price information. 
What is wrong about that? 

They would prohibit the sale of un- 
necessary services like requiring the 
purchase of caskets and embalming prior 
to cremation. 

Who can argue against that? 

It is estimated that, if put into action, 
these rules could save consumers as 
much as $100 million a year. The FTC 
effort has widespread public support. 

I have received many touching, sup- 
portive letters from people in my State 
of Ohio. 

A woman from Worthington, Ohio, 
wrote that: 

It is in the area of funerals that the con- 
sumer is most vulnerable. Please vote against 
crippling amendments to negate the good 
efforts of the FTC in this area. 


A couple in Harrison, Ohio, said that: 
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The funeral industry in this country is 
abusing the grieving victims at their sad- 
dest moment. 


And a Columbus man wrote: 

The elimination of the unfair and decep- 
tive practices within the funeral industry 
will give consumers the information they 
need. 


Yet in spite of this public support, the 
powerful funeral lobby worked its way 
in the House of Representatives, which 
voted to kill the funeral rule. 

Although the Senate may not vote on 
the funeral rule, we face a similar chal- 
lenge in other areas. The real issue in 
this Congress is: Do we give in to the 
other powerful lobbies that want the 
FTC off their backs? 

Does the Senate of the United States 
truly want to stop the FTC from doing 
anything to stop abuses in the advertis- 
ing to children? 

Is it in our people’s interest to keep 
the FTC from investigating ripoffs in the 
insurance industry? 

Can we tell small businessmen and 
consumers that we oppose an open and 
honest method for establishing and test- 
ing product standards? 

And are we going to institutionalize 
special interest pressure against the 
FTC by attaching a legislative veto pro- 
vision to the reauthorization bill? 

I believe that we have an obligation to 
reject these anticonsumer provisions. 
And I urge my colleagues to demonstrate 
to their constituents that they see a dif- 
ference between excessive regulation and 
necessary, beneficial regulation. We must 
not accept the complaint that “all reg- 
ulation is bad.” That is an argument that 
has been used by powerful interests as a 
smokescreen behind which is the effort 
to destroy the one Federal Agency that 
has stood out as a friend of the Ameri- 
can consumer. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
entire editorial from the Washington 
Post of today, as well as approximately 
60 other editorials that have addressed 
themselves to the issue of not destroying 
the FTC. 


There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

From the Washington Post, Feb. 6, 1980] 

Don’t Destroy THE FTC 


The line waiting outside the Senate for 
the debate on the Federal Trade Commis- 
sion’s routine authorization bill is awesome. 
It is not made up primarily of bureaucrats 
worried about their jobs, as such lines some- 
times are. Or, even, of the commissioners of 
this embattled agency. Instead, it includes 
people from the insurance industry, used-car 
dealers, breakfast-cereal makers, growers of 
oranges, funeral directors, tre manufacturer 
of Formica, builders of “mobile homes,” pro- 
fessionals like doctors and lawyers, and the 
makers of antacids. 


They (and others) are lined up with one 
simple hope. They want the Senate to outlaw 
existing or proposed FTC actions that inter- 
fere with tidy (and highly pofitable) business 
arrangements. You will note that the waiting 
line does not include average citizens. They 
are not there because nothing in this bill 
would help them, although many of its pro- 
visions would hurt them. 

The insurance industry, for instance, wants 
Congress to tell the FTC never to investigate 
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it. Why? The FTC, which can now investigate 
but not regulate that industry, reported not 
long ago that the buyers of life insurance 
paid $1.3 billion in excess premiums during 
one year. The industry didn't like that. 

The growers of oranges, to take another 
group, want Congress to stop in its tracks 
an antitrust case aimed at Sunkist. The 
funeral directors want Congress to remove 
the threat that they may be required to give 
customers an itemized price list. The mobile 
home” makers don't want the FTC to require 
them to live up to the warranties they give. 
The list goes on. And on, 

In other words, what started life last year 
as a proposal to put in an authorization bill 
language to curb the worst abuses of the FTC 
has become a Christmas tree for a wealth of 
interest groups. Almost every industry that 
has run afoul of the FTC in recent years has 
taken its plea for relief to Capitol Hill and 
found a sympathetic ear. In the trading that 
has gone on, one after another of these pleas 
has mace its way either into the bill reported 
by the Commerce Committee or into amend- 
ments to be offered on the Senate floor. The 
result is an assault on the knowledge avail- 
able to consumers—not to mention the at- 
tack on their pocketbooks—that puts to 
shame even the water projects bill passed 
yesterday by the House. 

The FTC is far from being perfect. It de- 
serves some of the cuffing around it is getting 
on Capitol Hill this year, but it has done 
nothing to justify this kind of assault. 

If the Senate has any sense of what gov- 
ernment regulation should be and of what 
kind of protections the average citizen needs 
from predatory business practices, it will 
strip from this bill every single effort to roll 
back or cut off or bar FTC investigations 
and regulations. It is too late now to try to 
figure out which, if any, of these rollbacks, 
cutoffs and bars has any legitimate justifica- 
tion, and throwing them out would still 
leave the Senate with more than enough 
serious proposals aimed at changing the 
FTC's practices. It would also leave the aver- 
age citizen with some of the protections he 
needs but is now, suddenly, in danger of 
losing. 


[From Newsweek, Jan. 21, 1980] 
REGULATING THE REGULATORS 
(Jane Bryant Quinn) 


If you believe in consumer choice and the 
social usefulness of competition, you have 
to believe in the right of every buyer to find 
out, easily, what things cost. That seems so 
obvious a principle of American capitalism 
that it’s a little embarrassing to have to cite 
what's going on in Congress right now: 

Lobbyists for the funeral business got a 
bill through the House of Representatives, 
killing a Federal Trade Commission rule 
that requires undertakers to itemize prices, 
quote prices over the telephone and let con- 
sumers pay for only those elements of a fun- 
eral package that they actually use. 

A bill reported out of the Senate Com- 
merce Committee, due for consideration 
next month, stops the FTC from studying 
the accuracy of price disclosure in the life- 
insurance industry. 


Doctors, dentists and lawyers back an 
amendment to the same Senate bill prevent- 
ing the FTC from taking action against them 
or any other state-regulated profession. 
Their immediate target: current attempts 
to loosen restrictions that professional as- 
sociations put on advertising. Two medical 
associations appealed a rule striking down 
30 state laws that kept optometrists and 
ophthalmologists from publicizing prices. 
(Studies showed that where ads are prohib- 
ited eyeglasses cost 25 to 40 per cent more 
than where they are not.) 

The rubric under which these and other 
nro-consumer actions may be killed is less 
government regulation,” a phrase rapidly 
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replacing motherhood in the dictionary of 
American virtues. One might think that any 
rule ending state bans on price advertising 
would qualify as “less government regula- 
tion,” but doctors and undertakers like laws 
that see things their way. 

The designated villain is the Federal Trade 
Commission, established in 1914 to police 
unfair, false or deceptive practices in the 
marketplace. For years, the FTC was so inef- 
fective as to be itself a consumer fraud. 
But in 1975, Congress gave it new authority 
to write broad rules of fair business practice 
if evidence showed that consumers were 
getting the short end of the stick. Some 
twenty rule-making procedures begun in 
the mid-1970s are close to completion, af- 
fecting sales of such things as mobile homes, 
used cars, hearing aids, insulation, voca- 
tional-school courses and health-club mem- 
berships. As a result, all these businesses are 
out for blood, 

Their principal complaints are that the 
born again FTC has proposed regulations 
that are so detailed as to be ridiculous, sub- 
poenzed excessive amounts of information, 
carried on a “vendeita” (the funeral people 
are especlally worked up about that one) 
and pursued questions that far exceed its 
mandate. In its mea culpas, the commission 
concedes that early versions of proposed 
rules have tended to overdo things and that 
certain requests for information have been 
costly and vague. Occasional inquiries open 
new philosophical territory, with broad 
implications for the conduct of business as 
a whole—for example, the kidvid hearing 
into whether TV advertising, especially that 
fcr sugared cereals, should be addressed to 
children. Pretty clearly, the commission has 
to narrow its focus. But what should be a 
fixe tuning operation has turned into a 
lynch mob. 

Protection: The House has passed, and 
the Senate will consider, a bill throttling the 
commission with a concept called legisla- 
tive veto. Under it, elther house of Congress 
could veto any rule the FTC proposed, 
unless the other House overrode the veto 
within 30 days. An industry with political 
clout might win protection, even in the face 
of FTC studies showing a pattern of con- 
sumer abuse. Besides the funeral rule. PTC 
actions already vetoed by the House would 
stop a lawsuit against Sunkist Growers, 
Inc., charged with unlawfully monopoliz- 
ing the Western citrus crop, and prevent 
studies of marketing orders that fix prices 
for farm commodities. Even if legislative 
veto fails to pass, certain industries may get 
explicit Congressional protection from 
FTC rules. 

Other actions pending at the FTC would 
force mobile-home manufacturers to pay 
more attention to whether warranty work 
was being performd as promised, let buy- 
ers return hearing aids within 30 days if 
they were sold devices that didn't work and 
make it harder for used-car salesmen to 
make claims and promises that aren't true. 
In the view of a spokesman for the National 
Association of Manufacturers, these and 
other FTC actions don't represent the will 
of the people.” A better Judgment may be 
that consumers don’t know enough about 
legislative veto to protest. 

Research associate: Virginia Wilson 


[From the New York Times, Jan. 16, 1980] 
Don’t CRIPPLE THE F. T. O. 
To the Editor: 

We urge Congress not to act on the pro- 
posals now before it that would strip im- 
portant powers from the Federal Trade 
Commission until it has seriously consid- 
ered the consequences of alternative reform 
strategies. 

The commission bas been given important 
and unique responsibilities for antitrust en- 
forcement and market-place information. A 
strong and well-directed F.T.C. can make 
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significant contributions to the nation’s 
economic health. We do not necessarily en- 
dorse all past F.T.C. actions, nor do we 
necessarily oppose careful reform of the com- 
mission’s mandate or structure, but we are 
convinced that impulsive emasculation of the 
F. T. C. would be dangerously irresponsible. 

The proposed Congressional veto over com- 
mission rule-making would benefit special 
interests at the expense of consumers in 
general; proposed exclusions of selected in- 
dustries (such as funeral homes) and pro- 
fessions (such as lawyers) from commission 
jurisdiction would do this in a particularly 
blatant way. 

Hasty enactment of such crippling special- 
interest proposals would not be in the 
public interest. 

PAUL A. SAMUELSON. 
KENNETH J. ARROW. 
J. K. GALBRAITH. 
WALTER W. HELLER. 
WASSILY LEONTIEF, 
Rosert M. SoLow. 
CAMBRIDGE, Mass., January 8, 1980. 


[From the New York Times, Nov. 20, 1979] 
RUSHING TO GUT THE F. T. C. 


It’s open season on the Federal Trade 
Commission. On the pretext of shielding the 
innocent from wasteful regulation, Con- 
gressmen by the dozen are pressing for leg- 
islation to exempt their favorite industries 
from F.T.C. scrutiny. In fact, the commis- 
sion has generally acted quite responsibly; 
this assault on its power is nothing more 
than special-interest politics, 

Congress created the F.T.C. in 1914 to en- 
courage competition and deter business mis- 
representation. Only in the last decade, how- 
ever, have the commissioners chosen to in- 
voke all their powers in defense of market 
competition. Not surprisingly, such new ag- 
gressiveness has bruised many toes along the 
way. 

In the last few months, the industries with 
the most to lose have lashed back. The House 
Commerce Committee has now reported a 
bill giving either house a veto over specific 
commission decisions. That would create an 
almost dumbfounding precedent, allowing 
politicians to override the considered find- 
ings of independent regulatory agencies. 

Rather than back away from so shame- 
less a proposal, the full House seems de- 
termined to roll back proceedings the F.T.C. 
has already begun. The House has approved 
a move by Marty Russo, an Illinois Demo- 
crat, to block the F.T.C. case against un- 
savory funeral sales practices. Mr. Russo, it 
appears, has persuaded his colleagues that 
insisting on straightforward cost disclosure 
to grieving relatives is overregulation. And 
after the Thanksgiving regess, Representative 
Mark Andrews of North Dakota hopes to 
forbid the F.T.C. even to look to see whether 
giant agricultural co-ops like Sunkist and 
Ocean Spray are jacking up consumer prices 
through monopolistic marketing practices. 

Yet by comparison with moves against the 
commission in the Senate, the House’s ac- 
tions seem almost benign. Wendell Ford, 
chairman of a Senate Commerce subcommit- 
tee, doesn’t believe in the Congressional 
veto—but he doesn’t believe in the F. T. C. 
either. He would end its current investiga- 
tions of children’s television advertising, 
used car dealers and tobacco industry 
health disclosure practices. For good meas- 
ure, he would eviscerate the commission’s 
general powers to prohibit unfair advertis- 
ing. And he would terminate the F.T.C.’s in- 
vestigation of how industry standards are 
set for everything from hospital explosion 
hazards to residential electrical wiring. 

Other senators are sharpening other axes. 
Howard Cannon of Nevada wants to stop the 
commission's investigation of the insurance 
industry. The F.T.C. has no authority to reg- 
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ulate insurance; Congress has specifically 
delegated that to the states. But Senator 
Cannon's industry friends are furious with 
the commission staff's suggestion that cer- 
tain kinds of life insurance are a bad deal 
for consumers. Senator Howell Heflin of Ala- 
bama wants to eliminate F.T.C. authority to 
force divestiture as an antitrust remedy, 
even though divestiture is sometimes the 
only effective remedy. James McClure of 
Idaho hopes to prohibit F. T. C. interference 
in state regulation of professionals—doctors, 
lawyers, dentists, optometrists—even when 
such regulations serve mainly to reduce com- 
petition. 

Opponents of the F.T.C. are surely right 
that the agency's powers should be reviewed 
periodically. They are probably right that 
the commission has not always used its 
powers wisely. There is no reason, however, 
to let the F.T.C.’s critics camouflage special 
interest as regulatory reform. In fact, the 
success of lobbyists in organizing this Con- 
gressional stampede suggests how much an 
independent Federal Trade Commission is 
needed. Let us hope that, before they vote to 
crush the commission, our representatives 
remember for whom they really work. 


From the Washington Post, Nov. 25, 1979 
GUTTING THE FTC 


Those members of Congress who are intent 
upon ravaging the Federal Trade Commis- 
sion are sending a dangerous message to the 
federal bureaucracy. It is not, as they seem 
to think it ds, a warning against excessive 
regulation of business. It is a warning against 
serious regulation. 

In the long run, that distinction can be 
vital to the business world. It is overregula- 
tion, with its mountains of meaningless pa- 
per work, that adds unnecessary burdens 
(and costs) to businesses, both large and 
small. Yet the attack on the FTC is not 
aimed at that kind of regulation at all. It is 
aimed at substantive and, in many cases, 
useful regulation. The message thus being 
delivered to the scores of other federal agen- 
cies is that survival without congress!onal 
harassment is more likely if they regulate 
trivia than if they try to regulate things 
that matter. 

Of course, any federal regulation is likely 
to seem excessive and unnecessary to those 
it affects. Used car dealers and funeral di- 
rectors—to name two groups that are well 
on their way to winning congressicnal ap- 
proval to ignore the FTC—no doubt feel 
justice is being done them. But the same 
regulation—of the condition of used cars and 
of open pricing policies—is not likely to seem 
so excessive to buyers of cars and funerals. 
Nor does it add meaningless paper work to 
the load that small businesses bear. 


As long as the FTC ignored those busi- 
nesses, and many others, Congress left it 
alone. Even in those days, not so long ago, 
when the agency was doing almost anything 
but generating paper work, its annual ap- 
propriations survived intact. But once the 
FTC rediscovered the missions those who cre- 
ated it had in mind, it suddenly became the 
villain. 

The gutting of the FTC—and that is what 
is under way on Capitol Hill—is likely to 
be long remembered in this town. It is a 
message to dozens of other regulatory bodies 
not to take their legislative charters too se- 
riously and, above all, not to try to regu- 
late effectively. What a message for Congress 
to send in the name of regulatory reform. 


[From the Washington Star, Nov. 29, 1979] 
CONGRESS Vs. THE FTC 

Having had occasional doubts about the 

consumer-protection crusades of the Federal 

Trade Commission, we are not surprised by 

the going-over it has had this autumn on 
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Capitol Hill. Is it entirely a bad idea, for 
instance, to subject FTC rule-making powers, 
when they affect whole industries, to one- 
house vetoes by Congress? 

That would be the effect, at least for a 
three-year trial period, of Rep. Elliot Levitas’ 
bill, which the House passed Tuesday by a 
one-sided margin. Mr. Levitas said that his 
legislation is the first major effort to recap- 
ture control of the government by the Ameril- 
can people acting through their legislators,” 
and that it “sends a signal to the bureauc- 
racy . that the trend to more government 
and less control by the people is ended.” 

Here speaks the unalloyed anti-regulatory 
idiom of our time, and we would be the last 
to deplore it where regulatory practices have 
become meddlesome, overbearing and offi- 
cious without compensating public benefit. 

One can hardly quarrel in principle with 
the proposition that regulatory agencies like 
the FTC are creatures chartered by Congress 
to do its bidding and business. It follows that 
Congress can pull in the leash of its watch- 
dogs at will and even force them to dislodge 
their prey from over-sharp teeth. 

The question, really, is whether those who 
are pushing to tighten the FTC's leash clearly 
understand that Congress is unlikely to be 
a good substitute for its chastened watchdog. 
It lacks the independence from the daily pull 
and tug of politics to be so. 

It often seems that the American people 
are of two minds about consumer regulation. 
As consumers, we are frequently angered by 
fraud and shoddy workmanship, restrictive 
practices and corporate irresponsibility, But 
when we put on other hats, the hats of our 
own livelihood, we tend to be equally an- 
gered by the penny-ante red tape in which 
government regulation seems to ensnare us. 
We want protection from the other fellow's 
sharp practice; but as honest deliverers of a 
day's work for a day's pay, we wish to be 
safe from the prying eye and hand of the 
regulators. 

It is far from clear that all the various 
congressional proposals for pinning the FTC's 
ears back are strictly principled—that they 
would curb or limit the commission’s powers 
in useful ways. There are pending amend- 
ments to the FTC authorization bill affecting 
the funeral industry, the used car industry, 
the insurance industry, co-ops that market 
lemons and oranges and even the manufac- 
turers of Formica. Some would dissolve their 
entanglement with the FTC by procedural 
limitations; others would arbitrarily place 
them beyond its reach and attention. Some 
may be warranted, others not. 

Again, it is scarcely to be questioned that 
Congress may shape the FTC and its powers 
to its perception of what the public wants 
and needs in consumer protection, could 
wants and needs be clearly divined. We are 
not disposed to quarrel with the one-house 
veto power, or with the additional require- 
ment that when the FTC makes a rule it 
must render a detailed cost/benefit analysis 
of its potential impact. 

But it should be remembered, when regu- 
latory agencies are brought to bay by an 
indignant Congress, that the master some- 
times instructs its watchdogs with a forked 
tongue; and that when bureaucracies stretch 
a leash too far it is often because Congress 
has provided an over-elastic leash. 

For these and other reasons, Congress 
should, we think, take care that in amend- 
ing the FTC authorization bill it is serving 
a considered perception of the public interest 
and not merely responding to a transitory 
public mood. After all, if the curtailment of 
FTC powers should bring an undesirable re- 
surgence of the old principle of caveat 
emptor—‘let the buyer beware”—and con- 
sumers should begin to howl, there would be 
much to answer for. Is Congress prepared to 
take the heat for filing down the teeth of 
the watchdog? We wonder. 
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[From the Boston Sunday Globe, Nov. 18, 
1979] 


Don’r Bury THE FTC 


Remember the olden days when it was 
widely said that the federal government 
regulators were all in the pockets of the 
regulated? Well, in the view of the industries 
whose practices are being pondered by the 
Federal Trade Commission, that has all 
changed. Industries receiving FTC scrutiny 
are screaming and the other day their 
screams brought the first substantive re- 
sponse. The House voted to block FTC rules 
governing the funeral industry. It is a dan- 
gerous precedent that the Senate or, if 
necessary, the President should block. 

A victory by the funeral industry will only 
be an open invitation for other industries 
feeling a little heat from the FTC to run to 
Coneress. One by one the FTC initiatives 
could be blunted; or, even more troubling, 
efforts to narrow the FTC's powers dramatic- 
ally or to give a house of Congress a veto 
power over FTC rules could gain unstop- 
pable momentum. The loser in either event 
will be American consumers. 

Some in the business lobby would like to 
have the FTC taken over by a bunch of wild- 
eyed, anticapitalist radicals. The facts are 
different. First, of the 17 rule-making pro- 
cedures now before the FTC, 14 were initi- 
ated in the days of yore when business- 
oriented Republicans controled the Execu- 
tive Branch. Second, the FITC has ac- 
knowledged that some of its proposed rules 
were overly detailed and has retreated from 
its initial staff-drafted proposals. 

This holds true for the funeral industry 
regulations. The pending regulations would 
require of funeral homes such things as the 
provision of detailed price information to 
consumers, both over the telephone and in 
person, and would prohibit the embalming 
of a body without permission. However, 
earlier proposals to outlaw the marketing of 
funeral “packages” and to require price 
cards on caskets in funeral parlor display 
rooms were rejected by the FTC. Given the 
possible vulnerability of bereaved families 
following a death, reasonable restraints on 
funeral home business practices seem le- 
gitimate. It is noteworthy that some funeral 
home operators have publicly declared that 
they have no objection to the regulations. 

In light of all that, the support of a ma- 
jority of the Massachusetts congressional 
delegation—Reps. Boland, Donnelly, Early, 
Mavroules, Moakley, Conte and Heckler— 
for the ban on FTC funeral home regulations 
is disappointing. 

There will always be—and should always 
be—tension between government regulators 
and some industries. In the pulling and 
tugging, regulatory pressures will rise and 
subside. That is as it should be. The courts 
are always a resort for industries who feel 
they are being pulled farther than the law 
allows. But Congress would be making a 
serious error if it moves to weaken substan- 
tially the PTC's strength, its ability to guard 
the American public against deceptive com- 
mercial practices. 

From the Chicago Sun Times, Nov. 18, 1979] 
CONSUMERISM, R. I. P. 

Hold on to your pocketbooks, consumers. 
Congress is falling for the moneyed charm of 
tne special-interest groups. 

Last Friday, the House defeated President 
Carter's hospital cost-containment bill, an 
anti-inflation weapon that could have saved 
the public millions of dollars. 

The day before, the House voted to prohibit 
the Federal Trade Commission from making 
undertakers itemize funeral prices. 

The House soon will pass a bill that sub- 
jects every action of the FTC, the govern- 
ment’s most aggressive pro-consumer agency, 


to a congressional veto. No other federal 
agency labors under such constraints. 

And the Senate will consider proposals to 
reduce the FTC's ability to stop antitrust vio- 
laticns and regulate advertising, and to pro- 
hibit it from studying (let alone regulating) 
& host of businesses, including the insurance 
and used-car industries. 

There may be more. “If one special inter- 
est—the morticians—gets an exception, then 
we know every other special interest will 
come to Congress and try for the same 
thing,” said Rep. Bob Eckhardt (D-Tex.). 

They'll get a better reception than they 
would have a few years ago. In 1975 both 
houses voted to create a Consumer Protec- 
tion Agency that the Ford administration 
proposed. Last year the House killed a similar 
proposal that the Carter administration 
supported. 

Why the change? Money is the big reason. 
In 1979, corporations and trade associations 
were just setting up the Political Action 
Committees authorized by a 1974 law. By 
1978, more than 1,200 such committees 
showered $21.3 million on congressional 
campaigns. 

Candidates look to the moneybags, rather 
than the increasingly weak political parties, 
for election help. Once elected, they look 
again to the moneybags, rather than the 
weak White House and congressional leader- 
ship, for voting instructions. 

Federal regulators, to be sure, have con- 
tributed to their own undoing. The public 
resented some of their well-intentioned 
moves, such as the seat-belt interlock on 
1974 cars and the attempted ban on saccha- 
rin. Special-interest groups have exploited 
these resentments. 

It’s true that government in recent years 
did go on a regulation binge, churning out 
many that are unnecessary and inflationary. 
These should be rooted out. 

But, actually many special interests like 
some of the most inflationary regulations: 
those that limit competition and keep prices 
high. Truckers and railroads have been fight- 
ing deregulation for years. 

Voters have to figure out which kind of 
regulation their representatives favor. That 
takes some effort, but it’s worth it. 


[From the Seattle Times, Dec. 3, 1979] 
ASSAULT ON F. T. C. 


The antl- regulatory winds are howling on 
Capitol Hill, and the Federal Trade Com- 
mission is directly in their path. 

Last week the House, by an overwhelming 
321-64 vote, approved a bill that would allow 
either branch of Congress to veto any new 
rules adopted by the F. T. C. 

(In the Washington State delegation, Don 
Bonker, Tom Foley, Joel Pritchard and Al 
Swift voted yes; Norm Dicks and Mike Lowry 
voted no; Mike McCormack did not vote.) 


Meanwhile, the Senate Commerce Com- 
mittee was voting to prohibit the F.T.C. 
from any attempts to investigate or regulate 
the insurance industry; to force the F.T.C. 
to drop a proposed rule regulating children's- 
television advertising, and to eliminate a 
proposed rule that would recuire used car 
dealers to inspect vehicles and inform po- 
tential buyers of any defects. 


The House and Senate actions are clear in- 
dications of the intensity of the anti-big- 
government, anti-bureaucracy, anti-paper- 
work atmosphere on Capitol Hill these days— 
much of which is justified and reflects the 
climate nation-wide. 

But there are dangers in the air. For one 
thing news reports on the recent congres- 
sional vote have been full of references to 
high-pressure zones and massive fronts of 
lobbyists whose interests are not necessarily 
the same as those of voters. 


The Senate Commerce Committee, for ex- 
ample, according to Dean Katz of The Times’ 


Washington Bureau, “acted in a hearing 
room packed with lobbyists from nearly every 
industry affected by F.T.C. regulations.” 

Their presence alone is no proof that the 
resulting votes were contrary to the public 
interest. Business and industry with consid- 
erable persuasiveness, argue that undue gov- 
ernment interference raises the prices that 
all consumers must pay. 

But Congress in its current antiregulatory 
fervor, may go too far. Making an inde- 
pendent regulatory agency subject to a di- 
rect congressional veto of its every major 
action is a crude, overblown reaction to a 
series of complicated problems. And an al- 
ready overburdened Congress may come to 
regret having to debate and pass on detailed 
future regulations. 

The F.T.C. may indeed have been over- 
zeaious in its self-perceived role as a “white 
knight” of consumer protection. But agency 
Officials can read the weather forecasts as 
well as anyone, and have already changed 
course considerably in response to valid 
criticlsm 

As Senator Magnuson, who was chairman 
of the Commerce Committee during the years 
that much of the F.T.C.’s consumer-protec- 
tion mandate was established, told Katz: 

“The F.T.C. was due for a procedural over- 
haul... (It) isn't always right. Some actions 
have been too sweeping and others may have 
been a nuisance. But those errors are bu- 
reaucratic errors that shouldn't involve a 
gutting of whole procedures.” 

The danger is that Congress may huff and 
puff and blow the whole consumer-protection 
house down. 

[From the Philadelphia Inquirer, 
Nov. 29, 1979] 


OVERKILL, Nor OVERSIGHT 


Odd, is it not? For years the public has 
had a chronic and quite justified complaint 
that the agencies Congress established to 
regulate in the public interest have not been 
doing their job. So what happens when one 
of those agencies springs out of its soporific 
state and starts doing its job? 

The agency is the Federal Trade Commis- 
sion, established in 1914, on the recommen- 
dation of President Woodrow Wilson, to pre- 
vent unfair methods of competition and un- 
fair business practices. In the last two and 
a half years, under the direction of chair- 
man Michael Pertschuk, the agency has gone 
after false advertising and monopolistic prac- 
tices, looked into industries previously ig- 
nored, and in general played exactly the 
activist role Congress originally intended and 
the public has the right to expect. 

And how does Congress respond? 

It moves to cut off the FTC at the knees. 

The House, by an overwhelming vote of 
321 to 63, has just passed a bill to curtail 
the FTC's powers in all sorts of directions. 
It would, for one thing, subject the com- 
mission’s industrywide rulings to a veto by 
either chamber of the Congress. This is not 
oversight. It is overkill. It means special 
interests would lobby their cases directly to 
the Congress, which by its attack on the 
FTC is showing itself more than subservient 
to their desires. 

The bill also, forbids the PTC to enforce 
antitrust laws against agricultural coopera- 
tives. The purpose is specifically to stop the 
FTC's antitrust action against Sunkist 
Growers, Inc., an unprecedented congres- 
sional interference with an ongoing law en- 
forcement proceeding. 

The bill also contains the previously ap- 
proved amendment to prevent the commis- 
sion from regulating the funeral industry, 
where notorious abuses have been docu- 
mented. Meanwhile, the Senate Commerce 
Committee has voted to prevent the FTC 
from looking into the insurance industry and 
from requiring warranties for used cars. 

The House bill, declared one of its main 
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backers, Rep. Elliot H. Levitas (D., Ga.), 
“sends a signal to the bureaucracy and to 
the American people that the trend to more 
government and less control by the people 
is ended.“ Quite the contrary. The signal 1s 
that the trend in this Congress is to more 
government of the lobbyists, for the lobby- 
ists and by the lobbyists—an ominous trend 
that must be reversed. 


[From the Sacramento Bee, Nov. 29, 1979] 
ATTACK ON THE FTC 


The Federal Trade Commission, the con- 
sumer protection agency that in recent years 
has actively campaigned against misleading 
advertising and promotional activities, has 
managed to alienate a lot of powerful peo- 
ple. As a result, Congress held up its budget 
for two years in a row and is now consider- 
ing a host of bills that would not only re- 
duce the agencys’ scope, its powers and its 
finances, but redefine its very purpose. 

The Senate Commerce Committee, in its 
anger about the FTC’s campaign against de- 
ceptive children’s television ads, recently 
voted virtually to eliminate the FIC’s 
ability to make any industrywide rules about 
what constitutes acceptable advertising. And 
to curtail an investigation of tobacco indus- 
try health claims, it voted to sharply reduce 
the agency's ability to collect information for 
any investigation. Taken together, those and 
similar measures now going through the 
committee do more than kill specific investi- 
gations; they jeopardize all ongoing FTC 
inquiries and several existing FTC regula- 
tions, among them its highly praised rules 
banning deception in advertising of eye- 
glasses and vocational training programs. 

In the House, the special interest attack 
on the FTC has been even more direct. The 
House called on any interested industry to 
submit whatever requests for exemptions 
from FTC investigation they choose and this 
week passed every exemption requested. 

This outcome was predictable from the 
first test of these special interest bills, when 
the House, at the request of the funeral in- 
dustry, overwhelmingly voted to simply over- 
turn the FTC's proposed funeral industry 
rules. Those rules would have done no more 
than ban the most unscrupulous practices 
of the funeral industry. They would have 
prevented funeral parlors from lying about 
what were the minimum purchases legally 
required for burial and cremation. And they 
would have made it illegal to offer grieving 
relatives only the most expensive packagé 
of burial services, implying that these were 
all that were available. Although the FTC 
had conducted years of hearings before de- 
ciding on these eminently fair regulations, 
the House voted to undo them without even 
the pretense of a hearing on the merits. 

The House has now passed several other 
special interest exemptions, as well as a 
more general “solution” to the FTC “prob- 
lem,“ a bill providing that either house of 
Congress can veto any FTC ruling—thus 
opening the door wide to many more traves- 
ties like the funeral vote. The full Senate 
will vote soon on its Commerce Committee’s 
recommendations and the House bills. 

The FTC may have brought on its troubles 
with its own overzealousness, as its congres- 
sional critics maintain. But if the effective- 
ness of certain industries in obtaining in- 
defensible special interest legislation from 
Congress proves anything, it is the pressing 
need for a zealous and independent FTC to 
protect consumers from unscrupulous uses 
of just such industry power. 


From the Honolulu Advertiser, Dec. 3, 1979] 
THREATS TO FTC 


What do orphans and widows, used-car 
buyers, pre-schoolers who watch television, 
and life insurance customers have in com- 
mon? For one thing they are not as well 
represented by trade associations and lob- 
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bies as are the funeral industry, auto deal- 
ers, TV advertisers or insurance agents, 
respectively. 

As a result, their voices are not heard as 
clearly on Capitol Hill as are the voices of 
business groups which would like to see the 
Federal Trade Commission restrained. 

The FTC has been arsund for 65 years. 
But only in the last decade—roughly coinci- 
dental with increased consumer awareness— 
has it become an aggressive advocate, It is 
perhaps the only regulatory agency not gen- 
erally sympathetic to the industries it 
regulates. 

There has been considerable criticism of 
the FTC, and not just from those powerful 
groups it has antagonized—including the 
American Bar Association, the American 
Medical Association, large agricultural coops 
and the drug industry. 

The FTC is one of the few agencies push- 
ing for more, not less, government regulation 
of business. Its rulings have the force of law 
and, like other agencies, it has not always 
used its powers prudently. 

And like the Occupational Safety and 
Health Agency, for example, the FTC has at 
times been overbearing and petty. Some of 
the hundreds of lawyers working for the 
commiszion no doubt have an anti-business 
bias. 

But while its chairman has been called a 
socialist, many of the FTC's actions are 
aimed at increasing good old capitalistic 
competition by ending bans on advertising 
of prices and services and by requiring busi- 
nesses to more accurately inform the cus- 
tomer about what they are selling. 

Part of FTC activism can be traced to the 
1974 Moss-Magnuson Act which gave it ex- 
tensive powers, like the ability to represent 
itself in court. But in its last session, Con- 
gress defeated the propos al for a consumer 
protection agency and that encouraged the 
present attempt to restrain the FTC. 

The most important prcposal to this end 
would allow either house of Congress to 
override an FTC ruling. The ‘“one-house 
veto“ will likey be attached to an FTC fund- 
ing bill, making it very hard to stop. In 
addition, Senate committees have passed 
amendments which specifically prohibit the 
FTC from looking into various businesses 
and from pursuing anti-trust investigations. 

Much of the rhetoric about reforming the 
FIC has to do with reducing wasteful bu- 
reaucratic interference. But the rush by 
special interests to protect their particular 
industries from scrutiny shows where most 
of the initiative for this legislation comes 
from. st also points up the danger of the 
one-house veto which, by ignoring tradi- 
tional legislative checks-and-balances, in- 
creases the influence of lobbyists. 

If the FTC is thus restrained it would be 
the first regulatory agency to lose its inde- 
pendence in this way which many think may 
be unconstitutional. 

By and large, the independent, aggressive 
FTC has served the American consumer well. 
Though its targets may not realize it, the 
FTC could also serve those in fields that are 
traditionally and stereotypically mistrust- 
ed—like used-car sales or insurance—by sug- 
gesting clear rules for all to follow. 

The FTC's powers should be reviewed from 
time to time and the commission ought to 
be accountable for what it does. For this 
purpose the Congress has the power of the 
purse and the power to pass other laws— 
that is, in effect, the two-house veto. But 
the one-house veto and subservience to 
powerful special interest lobbies at the ex- 
pense of the consumer are not the way. 


From the St. Petersburg Times, Nov. 26, 
1979] 
BULLYING THE FTC 
Ever wonder what happened to all the 
mean, rotten kids who enjoyed bullying the 
smaller children? 
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They grew up to be members of Congress. 

Nothing else could account for the way 
they’re tripping over each other to beat up 
on one hapless little government agency, the 
Federal Trade Commission (FTC). 

Some grownup ought to stop it. 

First, the House votes to make a bad bill 
worse. Not to be outdone, the Senate Com- 
merce Committee unanimously approves one 
that is even more offensive. Amendments 
awaiting the bill on the Senate floor would 
destroy what little is left of the FTC. 

Who's really winning? This special inter- 
ests—all of them. Every fast-buck bait-and- 
switch artist, every here-today-gone-tomor- 
row junk car salesman. Undertakers who 
want to keep secret what caskets and flowers 
really cost. Any conglomerate that wants to 
corner an industry. Any giant agricultural 
cooperative that wants to inflate prices by 
monopolistic marketing practices. 

What accounts for the Congressional 
frenzy to destroy the FTC? It's probably be- 
cause the FTC started behaving like a real 
consumer protection agency only about the 
time that the Congress sensed the consumer 
movement had peaked. At the same time, 
the special interests discovered how they 
could dominate congressional campaigns by 
mass contributions through political action 
committees. 

The bill in the House would prohibit the 
FTC from regulating the funeral industry 
and it would expose any future FTC regula- 
tion to being vetoed by either house of Con- 
gress. 

The Senate Commerce Committee bill, 
written by Wendell Ford, D-Ky., would bar 
the commission from interferring with any 
advertising that is grossly misleading but 
literally true, such as the bait-and-switch 
techniques. An ad offering new color TVs 
for $50 might be literally true, for example, 
but it would be deceptive if the store failed 
to disclose that it had only two at that 
price. That's the kind of stunt which Ford's 
bill would immunize. 

His bill is in part a reaction to the FTC's 
ill-considered, overbroad attack on television 
advertising aimed at children. But that mis- 
take doesn't warrant destroying the FTC, as 
Ford seems to want to do. 

Ford's bill also would severely curtail the 
FTC's investigative powers and require pay- 
ment of legal bills and fees for certain busi- 
nesses which win cases before the FTC. That 
is an outrageous attempt to intimidate the 
FTC and further enrich the legal profession. 
Ford’s bill would end FTC investigations of 
used car dealers and tobacco industry health 
disclosure practices, and would bar it from 
looking into how trade associations set in- 
dustry standards affecting consumer goods 
and public safety. 

Other senators are touting amendments 
that would keep the FTC from exposing 
mischief in the insurance industry, from 
requiring divestiture as an antitrust remédy, 
and from interfering in the cozy, back- 
scratching, all-in-the-family way in which 
most professions “regulate” themselves at 
the state level. 

That isn't legislation. That's a lynching. 
And there’s nothing in sight to stop it but 
the possibility of a presidential veto. 


President Carter has had his hands full 
with another mob, one that doesn't wear 
business suits. At the earliest opportunity, 
he should declare his willingness to keep the 
Congress in session, all winter if necessary, 
until it learns how to represent the consumer 
once again. 

[From the Philadelphia Inquirer, Nov. 23, 
1979] 


Wuo’s PROTECTING WHOM? 


The U.S. House has approved an amend- 
ment barring the Federal Trade Commission 
from regulating the funeral industry, and 
now the Senate Commerce Committee has 
acted to prevent consumers from being pro- 
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tected against fraud and from knowing too 
much about used cars and insurance. 

The members who fell all over themselves 
in succumbing to the importunities of sun- 
dry special-interest lobbies didn’t put it 
that way, of course. What they claimed to be 
doing, in voting to curb the FTC’s powers to 
investigate and issue rules, was to fight the 
good fight against overregulation by Wash- 
ington. 

So it might be well to make an important 
distinction right now between deregulation 
and (let’s call it) deprotection. The aim of 
deregulation—in such industries as airlines, 
trucking and railroads—is to encourage the 
forces of free and fair competition, most 
especially price competition. The aim of de- 
protection is precisely the opposite. It is to 
impede competition by keeping consumers 
from the knowledge of prices. It is to prevent 
regulatory agencies from cracking down on 
fraud and misrepresentation which put hon- 
est businessmen at a disadvantage in the 
marketplace. 

Consider the funeral industry. Sooner or 
later, everyone needs a funeral, and it may 
surprise you to know that, according to the 
FTC, this is the third largest purchase most 
consumers make (after homes and auto- 
mobiles). It also is dome when the pur- 
chaser—usually a bereaved family—is not in 
the mood and does not have the knowledge 
to act prudently. Some funeral directors 
(and we emphasize some) take advantage 
of pepole’s vulnerability in time of sorrow to 
persuade them to go to inordinate expense 
for costly caskets, unneeded embalming and 
so on—things the deceased doesn't need and 
the survivors can't afford. 

After an investigation that began in 1975, 
the FTC proposed rules that would allow 
people to know what they're paying for and 
get what they're paying for and to forbid 
certain kinds of misrepresentation and un- 
fair practices. Whom does the House think 
it’s protecting in voting to kill the rules 
and the FTC’s authority to make them? 

Consider used cars. When people know 
what they're getting, they can buy intelli- 
gently. When dealers tell them honestly, 
dealers compete fairly. Why then shouldn't 
dealers be required, as the PTC proposes, to 
disclose defects in their vehicles and to state 
plainly what warranty protection is given? 

What is so objectionable about letting the 
FTC look into sundry practices in the insur- 
ance industry (which is, not by law, regu- 
lated at the national level), including “red- 
lining” against minorities in determining 
rates and eligibility? “We have to make 
absolutely certain the FTC will not investi- 
gate the insurance industry,” declared Sen. 
John Danforth (R., Mo.). Why? Is he afraid 
the FTC might learn something that con- 
sumers would find useful to know? 

None of this is to say that the FTC doesn't 
on occasion go overboard, as it may have 
done in its probe of TV advertising directed 
to children, or that Congress shouldn't exer- 
cise its oversight function. The current at- 
tack on the FTC, though, does not look like 
an attempt to keep the FTC from going over- 
board but to sink it. That would be bad for 
the consumer, and, in the long run, bad for 
business as well. 

From the Washington Post, Nov. 15, 1979] 

Save, DON’T SINK, THE FTC 

Rarely has any regulatory agency got itself 
into as much trouble as the Federal Trade 
Commission. Some of the trouble is de- 
served. So Congress is quite properly trying 
to deal with the FTC’s excesses. But the ef- 
forts now being made by both houses 
threaten to destroy the effectiveness of what 
is one of the government's most active and 
creative agencies. 

The proposal pending before a Senate sub- 
committee to withdraw the commission's 
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power to prevent unfair commercial adver- 
tising is an example. That power, granted to 
the FTC 40 years ago, has been used to cur- 
tail unethical and unscrupulous advertising. 
While it has occasionally been used in a 
way that has angered particular corporations 
or advertising agencies, its existence has 
been beneficial to both manufacturers and 
consumers. The FTC’s work, as much as any- 
thing else, has forced facts into advertising 
and pure fraudulence out. 

The purpose of taking this power away 
from the FTC is apparently to force the ter- 
mication of its investigation into televi- 
sion advertising aimed at children. While 
that investigation should be abandoned, this 
is not the way for Congress to force the 
issue. By limiting the FTC’s power to prohibit 
advertising that is both false and deceptive, 
as the proposal before the subcommittee 
does, Congress would open the door to a 
flood of ads that may be true but deceptive 
or patently unfair and misleading. 

The approach taken in the House is much 
more straightforward. The House is about 
to vote for or against a regulation that 
would require funeral directors to provide 
itemized price information and prohibit 
them from giving misleading information 
on legal or cemetery burial requirements. 
That regulation seems so innocuous and— 
in light of what has been documented about 
practices in some parts of the funeral busi- 
ness—so badly needed that the House should 
not even be reviewing it. But the attack 
on the regulation is at least not being 
cloaked in language that would alter sub- 
stantially a large part of the FTC's jurisdic- 
tion. 

There are other proposals being pushed in 
the Senate that have the same fault. They 
change the FTC's rule-making authority and 
procedures in order to limit particular pro- 
ceedings. A better course for Congress would 
be either to order the FTC to drop those 
investigations it dislikes or to wait until the 
agency has finished its work and then review 
the results, overturning them if a majority 
wants to. 

[From the Christian Science Monitor, 
Nov. 29, 1979 


Don’t HOBBLE THE FTC 


There is little disagreement these days that 
government regulation of business has in 
Many cases exceeded the bounds of reason- 
ableness. But it would be unfortunate if 
business groups self-servingly exploited the 
“anti-big government” mood to undermine 
those aspects of government rule-making 
which serve the interests of the American 
consumer. They threaten to do so now in 
their assault on the Federal Trade Commis- 
sion, the independent federal agency charged 
with combatting unfair and deceptive prac- 
tices in the marketplace. 


The House of Representatives has approved 
legislation which would allow either the 
House or the Senate to veto FTC trade rules 
and impose other restraints on the agency. 
The measure ought to be resisted. If it is not, 
the authority of the FTC will be severely 
hobbled. How is it possible to have an “inde- 
pendent” agency and one acting vigorously if 
every decision is subject to a legislative veto? 
That would make a mockery of the agency’s 
very purpose. 

This is not to say the FTC is above criti- 
cism. Even Michael Pertschuk, chairman of 
the commission, admits that some of the pro- 
posed FTC rules have not been well thought 
out and that the agency's economic analyses 
and remedies have fallen short of the mark. 
Other advocates similarly cite an overzeal- 
ousness in carrying out the PTC's congres- 
sional mandate. 

But it is ironic that Congress wants to 
penalize the FTC for doing what it was 
ordered to do. Four years ago, in order to 
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eliminate the ineffective practice of piece- 
meal enforcement, which was unfair to con- 
sumers and business alike, Congress gave the 
FTC new powers to write rules applying not 
just to one company but to everyone equally 
within a given industry. The FTC responded 
with zest. 

Stricter congressional oversight of the FTC 
appears needed in the aftermath of the 1975 
legislation granting the agency more author- 
ity. Certainly someone ought to be watching 
out for unenforceable FTC rules or regula- 
tions entailing undue record-keeping and 
expense, But the one-house veto proposal in 
particular would be a caving in to the over- 
the-counter drug companies, used car deal- 
ers, funeral parlors, and other businesses rid- 
ing the current wave of “anti-bureaucracy, 
anti-government” sentiment in the country. 
It would swing the anti-regulation pendu- 
lum too far. In the words of Senator Howard 
Metzenbaum: 

“This action, if successful, will say to the 
FTC, ‘Leave the monopolies alone, forget the 
price gougers, never mind the misleading ad- 
vertising ... go back into your shell and leave 
the American people to their own devices.“ 

The legitimate concern of many is that the 
one-chamber legislative veto, if adopted, 
could later be extended to other regulatory 
agencies, such as the Environmental Protec- 
tion Agency and the Occupational Safety and 
Health Administration, We hardly think the 
American people would elect to weaken these 
independent federal bodies, which for all 
their faults continue to make the market- 


place safer, fairer, and more honest. 


[From the National Law Journal, Dec. 10, 
1979 


FTC: It’s WORTH SAVING 


Ten years ago, consumer groups derided it 
as the little old lady of Pennsylvania Ave- 
nue.” The American Bar Association criti- 
cized it for not living up to its mandate— 
preventing unfair and deceptive business 
practices. 

Today, the Federal Trade Commission 18 
under fire for exactly the opposite reason— 
doing too much. Businesses, trade associa- 
tions and the lawyers who represent them, 
have ganged up on the FTC. As last week's 
vote endorsing a one-house congressional 
veto (page 9) reveals, the FTC opponents are 
being remarkably successful. 

This is unfortunate. The FTC has been & 
creative and healthy counterbalance to bus- 
iness’ natural marketing excesses. If Con- 
gress wants to cut the fat, it should look 
first at those agencies which do nothing but 
spend tax dollars. 

The reasons for the current campaign 
against the FTC are not hard to find. Many 
of the agency’s rules, promulgated in 1975, 
are just now coming to fruition. The con- 
servative, anti-government movement repre- 
sented by California's Proposition 13 fright- 
ened many legislators. Business groups have 
become more adept at congressional lobbying 
and have more to spend. Finally, the present 
FTC chairman, Michael Pertschuk, has an- 
tagonized many in the business community 
with his forthright views. 

Cognizant of congressional criticism, the 
FTC has already responded, Since Mr. Perts- 
chuk became chairman, the commission has 
adopted only one new set of rules—that re- 
garding children’s television advertising. 
Many other rules have been cut back; some 
have been discarded entirely. In the area of 
professional advertising, the commission has 
taken a decidedly pro-competitive, anti-reg- 
ulation approach. 

This clearly has not been enough for the 
business sharks who smell blood. They sense 
a chance to win a threshold victory, a kind 
of administrative revolution that will set the 
stage for government-industry relations for 
years to come. As one of the agency’s few 
supporters in the Congress, Sen. Howard 


Metzenbaum, D-Ohio, said last week, “It is 
a race in the bottom between the House and 
the Senate as to who is going to cut off the 
FTC faster and more effectively.” 

Whether the American people will support 
such change brought by, among others, this 
country’s morticilans and used car dealers, 
remains to be seen. 

What does appear likely is that regardless 
of the outcome of the battles in Congress, 
the FTC will resort more frequently to ad- 
judication rather than to rulemaking to 
achieve its objectives, In that way, it will 
try to limit the political pressures brought 
to bear in rulemaking that now threaten to 
enzulf the entire agency. 

While crippling the FTC may not be in 
the public interest, the attack by business 
leads one to wonder what agency will be next 
on the business community's hit list. 


[From the Nation, Dec. 15, 1979] 
VETOING THE F. T. O. 


It is “open season” on the Federal Trade 
Commission, observed one Congressman three 
weeks ago, and “the smell of blood” is in 
the air. From Exxon to the local undertaker, 
business has ganged up on the commission, 
and the hapless consumer—already battered 
by a string of Congressional setbacks—will 
soon lose one of his few vigorous protectors 
(see editorial, “Getting the F.T.C.” The Na- 
tion, October 13). The consumer lobby is the 
weakest it has been in years, and the Carter 
Administration, its usual legislative inepti- 
tude compounded by the Iranian crisis, has 
been unable to stop what one Congressman, 
who is no F.T.C. partisan, called “a frenzied 
and foolish crippling” of the commission. 
Ironically, just a few weeks ago, the Carter 
Administration's Regulatory Council praised 
the F.T.C. as one of only three agencies that 
really analyze and understand the costs and 
benefits of their actions. 

Despite a heavy Democratic majority in 
both houses of Congress and a President 
originally praised by Ralph Nader as the 
consumer's friend, business has never been 
stronger nor the labor-consumer coalition 
feebler. Because of its broad mandate to go 
after unfair practices throughout the econ- 
omy, the F. T. C. affects more interest groups 
in the country than any other agency. These 
interests have enlisted some of Washington's 
most puissant lobbyists to gut the agency. 
More than half the agency's investigations 
are under fire and all may be affected. 

Funerals, Almost two million people ar- 
range funerals every year and spend about 
82.400 per funeral on the average, making it 
the third most expensive consumer purchase 
after a house and car. The abuses are no- 
torlous and well documented. Funeral di- 
rectors pressure bereaved families into buy- 
ing funerals they can't afford by refusing to 
quote itemized prices and giving only a lump 
sum; they sometimes purvey false informa- 
tion about the law on such matters as em- 
balming, and hinder consumers or competi- 
tors from providing alternate funeral ar- 
rangements. After a six-year study, the com- 
mission proposed a trade-regulation rule re- 
quiring itemized price disclosure and for- 
bidding misrepresentation and other unfair 
practices. The consumer savings on embalm- 
ing alone are estimated to be Many mil- 
lions, and the rule could ultimately result 
in a savings of $1.5 billion. But because there 
are so many funeral directors in every Con- 
gressional district, their political clout is 
enormous—and so the House voted to kill the 
F. T. O. rule. 

Insurance. Insurance is supposed to be 
regulated by the states, but as Senator How- 
ard Metzenbaum of Ohio, supported by nu- 
merous Federal studies, has shown, they do 
& poor job of it. Pursuant to its specific au- 
thority to study economic problems, and 
urged on by various Congressional commit- 
tees and state officials, the commission issued 


a report on the cost-disclosure problem in 
life insurance. The industry didn’t come out 
too well, so Senator Howard Cannon, chair- 
man of the Commerce, Science and Trans- 
portation Committee, got the committee to 
deny the commission the authority even to 
make studies of the insurance industry. 

Children’s TV Advertising. Consumer and 
parent groups have long been dismayed by 
television advertising aimed at young chil- 
dren that pushes highly sugared cereals. The 
commission has been studying the issue, and 
the cereal, advertising, television and other 
affected industries don't like that. And so, 
in the International Year of the Child, the 
Senate commerce committee voted to effec- 
tively halt the commission's efforts. 

Standards and Certifications. Many private 
groups set product standards and issue certi- 
fications relating to design, safety and per- 
formance. These groups have enormous power 
and there is evidence that some use this 
power anticompetitively. The F.T.C. is trying 
to open up the standard-setting procedures, 
at a possible cost saving to consumers of bil- 
lions of dollars in hospital, energy and con- 
struction costs. The commerce committee 
killed this F. T. C. action as well. 

Agricultural Co-Ops. Agricultural co-ops 
were given a limited exemption from the anti- 
trust laws, but there are indications that 
many of these co-ops—often aggregations of 
huge agribusiness corporations—have gone 
beyond the exemption. Two years ago the 
F.T.C. charged that Sunkist Growers con- 
trolled 75 percent of the production and mar- 
keting of Western lemons and oranges and 
was engaged in anticompetitive practices. In 
an unprecedented interference with an on- 
going enforcement proceeding, an interfer- 
ence condemned by numerous legal experts, 
the House voted 245 to 139 to kill the F.T.C. 
action. 


Professionals, There are indications that 
when the F.T.C. legislation comes to the Sen- 
ate floor, more special interests will take their 
licks through amendments blocking the 
F. T. C. s activity against them introduced by a 
neighborly Senator. For example, Republican 
Senator James McClure has already an- 
nounced that he will try to block the com- 
mission from moving against doctors, law- 
yers or other professionals regulated by (often 
ineffective) state laws. 


Legislative Veto. Perhaps most far-reach- 
ing is the provision passed by the House that 
would allow either chamber sixty days to veto 
a commission action affecting an entire in- 
dustry, subject to reversal by the other cham- 
ber within thirty days. The provision is of 
dubious constitutionality and unprecedented. 
Although the Senate previously has refused to 
ratify such a measure, which has been passed 
three times by the House already, this year 
it might go along. (See Robert Reich, “Polit- 
icizing the Fourth Branch,” The Nation, 
September 15.) 


These proposed restrictions on the commis- 
sion—and there are many more—related 
largely to the F.T.C.’s consumer-protection 
responsibilities. Industry lobbyists have gone 
after the F. T. C. s antitrust jurisdiction as 
well. In the last few years, the Justice De- 
partment’s antitrust activities have been 
sluggish and uninspired. It has concentrated 
on conventional price-fixing cases, and even 
these have languished: The commission, how- 
ever, has innovatively moved in a variety of 
areas against oll companies, cereal manufac- 
turers, Du Pont, the banking industry, domi- 
nant outboard motor manufacturers and 
others. Lobbyists for these industries cajoled 
Alabama Senator Howell Heflin into introduc- 
ing legislation that would effectively kill all 
these proceedings. A part of Heflin's staff 
memorandum supporting his proposal was 
lifted verbatim from a brief filed a few years 
ago by the Washington lawyers representing 
General Mills, a defendant in the PTC cereal 
case. Apart from direct interference with on- 


going litigation, only one day of hearings was 
held on this proposal. This proved too much 
for the commerce committee’s Republicans, 
of all people—including Senator Barry Gold- 
water—who announced they would unani- 
mously vote against the Heflin proposal, and 
it was shelved. It will probably re-emerge in 
a few months. 

The attack against the F. T. C. is obviously 
only the first of many; other vigorous agen- 
cles such as the Securities and Exchange 
Commission are almost certainly next. Con- 
sumers are ravaged by inflation, abused by 
the oil companies, soon to be gouged even 
more by oil-price decontrol, chiseled by many 
small-business men who are themselves hurt 
by inflation; they need more protection than 
ever. But business is in the driver's seat, and 
it looks as if the rest of us will be taken for 
a ride. 

[From the Miami (Fla.) Herald, 
Dec. 27, 1979] 


QUESTIONS FOR “REFORMERS” OF FTC 


There’s no end to the problem of who's 
going to watch the watchdogs. Ultimately 
it is the people themselves who must remain 
alert. 

As the recently invigorated Federal Trade 
Commission comes under heavier attack in 
Washington by congressional critics of Gov- 
ernment regulation, it becomes clear that 
while the FTC may be in need of some reins, 
many of the would-be reformers also are 
worthy of close scrutiny. And such examina- 
tion demonstrates once again the need for 
public financing of congressional campaigns. 

Members of Congress received more than 
$5 million in campaign contributions last 
year from industries that are actively lobby- 
ing to pull the FTC’s new-found teeth. 
Granted that those teeth occasionally have 
been misused. But in other instances they 
have protected consumers against the ravag- 
ing forces of monopoly and greed in cer- 
tain industries that now are greening the 
political coffers of the congressmen who 
oversee the watchdog agency. 

Why, for example, should a huge milk 
company that dominates the market in the 
Southeastern states contribute to the cam- 
paign of a congressman from North Dakota? 
Could there be a connection between the 
long-distance contribution and the congress- 
man's bill to exempt agriculture co-opera- 
tives from FTC scrutiny, thus ending an in- 
vestigation of the company’s hasty merger 
with a competitor? 

The scenario is repeated throughout the 
Congress and across the country. Special in- 
terests support their friends on key com- 
mittees in every part of the nation, com- 
pletely distorting local campaigns and often 
making it impossible for the people in a local 
district to unseat an entrenched incumbent 
who has wealthy friends in faraway cities. 
Money from outside the district often 18 
tied to issues that are related not to the 
district itself but to the incumbent's com- 
mittee work in Washington. 

Every member of Congress knows these 
facts, of course. Many, but not all, profit 
from them inordinately. No doubt that de- 
pendence influenced the House's rejection 
earlier this year of a bill, cosponsored by 
150 members, that would have limited spend- 
ing on congressional campaigns to about 
$200,000 and provided up to $60,000 in public 
money to match small contributions. 

That plan and similar proposals would 
have limited the growing dominance of 
special-interest contributions from indus- 
tries, organized labor, and other Political Ac- 
tion Committees. Those reforms also would 
increase the importance of the small dona- 
tions that typically are raised within the 
home district. 

That effect is more than desirable. It is 
essential if the American public is to have 
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any confidence in Congress’ independence on 
issues that concern powerful economic inter- 
ests in conflict with the general welfare. 


[From the Cleveland Press, Nov. 27, 1979] 
FTC UNDER ATTACK 


The congressional attack on the Federal 
Trade Commission is indicative of the anti- 
government regulation mood that is gaining 
ground on Capitol Hill and elsewhere. 

But moves to reduce the FTC's authority 
have reached such proportion that it’s time 
for House and Senate members to ask them- 
selves if they intend to put out of business 
this 65-year-old agency created to encourage 
competition and combat business fraud. 

We don’t doubt that the agency itself is 
responsible in a major way for the congres- 
sional assault. It sometimes seems that un- 
der its aggressive new chairman, Michael 
Pertschuk, the FTC is out to cleanse the busi- 
ness world of all its alleged sins and sinners 
at one fell swoop. 

Pertschuk has dispatched his investigators 
and regulation writers in all directions. Oper- 
ating under a 1974 congressional mandate to 
set guidelines for entire businesses and in- 
dustries, the FTC is stepping on many toes 
and touching many raw nerves. 

Instead of telling Pertschuk to cool it a bit, 
committees of the House and Senate are pro- 
posing restrictions that would severely crip- 
ple the agency. Within the past few weeks, 
there have been moves to exempt funeral, in- 
surance and used car businesses from FTC 
authority, to prohibit the agency from in- 
vestigating children's television advertising 
and the tobacco industry's health disclosure 
practices, and to strip the agency of a key 
provision of its 40-year-old antitrust 
authority. 

A consumer activist was quoted the other 
day as saying that supporters of the attack 
on the FTC are “portraying themselves as 
champions of deregulation” when in reality 
“they are champions of consumer fraud and 
monopoly.” 

That's an exaggeration, of course. The sup- 
porters aren't championing consumer fraud 
and monopoly. But in their zeal to get the 
FTC off the backs of business, they may un- 
wittingly encourage business practices that 
ought to be discouraged, and they may de- 
stroy the usefulness of an agency created to 
protect the consumer. 


[From the Kansas City (Mo.) Times, 
Nov. 13, 1979] 


FUNERALS: THE FINAL STAGE 


If certain Members of Congress and their 
friends in a crucial industry have their way 
this week, the Federal Trade Commission will 
get new life and be emasculated in the same 
vote by the House of Representatives. 

The issue is a bill to reauthorize the FTC, 
and the danger of emasculation Mes in an 
amendment tacked on that would specifically 
prevent the FTC from proceeding with its 
funeral trade regulation rule. Aside from a 
sadistic burial for the minimal kind of con- 
sumer protection contained in the PTC rule 
(six years in the making), a cave-in by Con- 
gress to a powerful lobby will open wide the 
door for other trade groups, waiting eagerly 
in the wings to press for wholesale deregula- 
tion of their industries. Rhetorical assaults 
on all stripes of government regulation are 
as popular as complaints about taxes. Argu- 
ing that the solution to poor regulation is the 
elimination of all regulation would be child- 
ish if it weren't so threatening. And such 
special interest legislation can be expensive. 

The FTC rule on the funeral industry is a 
case in point. Looking at the $5.4 billion 
spent annually on the American way of death 
and the abuses revealed by its investigations, 
the FTC drew up some basic provisions to 
rein the worst of them: Requiring that item- 
ized price information be given over the 
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phone before the funeral (enabling persons 
to compare before they buy); prohibiting 
misrepresentations by undertakers (such as 
that embalming is required by state law when 
most states have no such laws); prohibiting 
unfair merchandising practices (undisclosed 
padding of bills and requiring caskets for 
cremation); eliminating restraints on com- 
petition (harassing those who try to sell 
low-cost funerals). The funeral lobby argues 
that although a few members of the industry 
may engage in questionable practices, the 
FTC action is overregulation. We disagree. 

Nearly 2 million persons a year arrange for 
funerals, spending an average of $2,400 for 
a traditional rite. For most consumers, it 18 
the third largest expenditure of their lives 
(after a house and car), yet they make de- 
cisions with little factual information, at a 
time of emotional stress compounded by time 
pressure and other problems attendant on 
the death of a loved one. What they don’t 
need are “grief counselors” helping them buy 
more than they need and can afford. 

One must wonder at the marshalling of 
opposition forces, given the skeletal nature 
of the proposed rule. Aside from the unique 
nature of the funeral that catches folks at 
their most vulnerable, one can hardly imag- 
ine other businesses operating outside such 
a frame. How many grocery stores, for ex- 
ample, could convince Congress or customers 
that itemizing is unreasonable? 

The thousands of consumers and hundreds 
of organizations which have written the FTC 
in support of minimal regulation aren't mak- 
ing up malevolent stories of abuse. It’s not 
the first time the loudest cries of foul have 
risen from the ranks of an industry unable 
or unwilling to police itself. It has had many 
decades to do so. Problems persist. The House 
should vote against the amendment throwing 
out the FTC rule in the interest of average 
consumers. 

[From the Milwaukee (Wis.) Journal, Nov. 
30, 1979 


THE MUGGING OF THE FTC 


Tho Federal Trade Commission deserves a 
few knocks. Some of its actions lately have 
been marred by overzealousness. But the 
knocks that the agency is receiving from the 
House exceed the FTC's transgressions. 

In its own zeal to pound the FTC, the 
House has approved legislation that is ill 
conceived and excessively favorable to spe- 
cial interests. 

For instance, the House moved to exempt 
agricultural cooperatives from FTC jurisdic- 
tion at a time when the commission is in the 
midst of a complex anti-trust suit against 
Sunkist Growers, one of the country’s big- 
gest fruit co-ops. Sunkist will delight in that 
provision if it becomes law. 

Another example is the funeral industry, 
which has resisted FTC regulation. The bill 
removes the entire industry from FTC rule- 
making. 

Worst of all is the House action that would 
allow either chamber of Congress to overrule 
an FTC finding. Extreme meddling could re- 
sult, negating the whole theory of independ- 
ent regulatory agencies. If Congress wants to 
pass on every FTC decision, why have an 
FTC at all? 

Unfortunately, what the House has con- 
cocted is mild compared to what the Senate 
reportedly, has in store for the FTC. Emo- 
tions against the agency apparently are run- 
ning higher in the Senate than in the House. 


Granted, a case might be made for reduc- 
ing the general scope of the FTC's authority, 
for sharpening its role and procedures. But it 
is ridiculous to exempt an industry here and 
an industry there. And to let Congress veto 
FTC actions in specific cases could result in 
the public welfare being regularly subordi- 
nated to political pressure groups. 
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{From The Hartford Courant, Nov. 26, 1979] 
THE FTC anD Its ENEMIES 


The current deterioration in congressional 
performance, and the lack of effective lead- 
ership on Capitol Hill, is reflected in the as- 
sault mounted against the Federal Trade 
Commission. 

Operating from the shaky premise that the 
citizenry demands less government and less 
federal oversight, congressmen have offered 
a variety of bills which would cripple the 
effectiveness of an independent regulatory 
agency that has made valuable contributions 
to the well-being of millions of Americans. 

The proposed legislation would, in part, 
allow Congress to veto any new FTC rules, 
prior to their taking effect. Many of the 
agency's wide-ranging regulations are aimed 
at preventing consumer fraud and deceptive 
business practices: 

Legislation in various stages of develop- 
ment would also exempt some industries and 
certain business practices from any FTC reg- 
ulation or investigation. The insurance in- 
dustry, funeral parlors, agricultural coopera- 
tives, among others, would all be further ex- 
empted, to avoid embarrassment to congress- 
men who run from issues that pit influen- 
tial special interest groups against con- 
sumer interests. 

The shame of the current inquisition 18 
that substantive study of the FTC and other 
regulatory agencies is being avoided, in favor 
of a few slick, cheap political shots, which 
will damage the FTC, and do little to im- 
prove the regulatory process. 


Criticism of the federal regulators has 
been around and about Washington since 
long before the FTC began the activist pur- 
suits. The first major study of the independ- 
ent regulatory agencies was made in 1937, 
and that the President's Committee on Ad- 
ministrative Management described the reg- 
ulators as a “headless fourth branch of gov- 
ernment” virtually immune to White House 
or congressional control. 


Two studies of the regulators in 1949 and 
1955 also found the agencies undisciplined 
and out of control, with agency regulations 
replacing “the supremacy of the rule of 
law.” 

The bulk of the criticism directed against 
the agencies is inspired by the very nature of 
these “independent” creatures. The history of 
the regulatory agencies is filled with unend- 
ing battles between Congress and the White 
House over which side would control the 
powerful agencies designed to be independent 
of them both. 


The agencies have never been as independ- 
ent as the civics books suggest. In its early 
years, Congress dumped political hacks in 
the Federal Trade Commission, and several 
presidents have exercised considerable direct 
influence over the agency decision-making 
process. 

Most important in this permanent struggle 
for regulatory power between the White 
House and Capitol Hill has been the philo- 
sophical differences that have divided them. 
Michael Pertschuk, the present FTC chief, 
has operated under the generally friendly 
protection of President Carter, in the face of 
conservative congressional opposition. The 
last liberal FTC activist head who enjoyed 
similar protection operated in the early 
1960s, when Paul Rand Dixon took on the 
“hucksters of Madison Avenue,“ with the 
blessings of President John F. Kennedy. 


The federal regulatory agencies in general, 
and the Federal Trade Commission in par- 
ticular, gain power when elected officials 
delegate hard decisions to them, or abdicate 
responsibility on matters of policy. The Fed- 
eral Trade Commission has dabbled in some 
experimental rule-making that strains its 
mandate and, perhaps, the will of the people. 
But those indiscretions can be curbed with 
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congressional action far less drastic than 
what is being proposed. 

The nation’s consumers will be better 
served by an aggressive FTC than by a cau- 
tious, indecisive and leaderless Congress. 

[From the Alexandria (Va.) Gazette, 
Dec. 17, 1979] 


DESTROYING AN AGENCY 


Short of a presidential veto, there seems to 
be nothing which will save the Federal ‘Trade 
Commission (FTC) from being destroyed by 
the excesses of a Congress responding, its 
members would have us believe, to the na- 
tion’s anti-regulatory mood. 

The fact is that the FTC is one of the two 
or three most efficient regulatory agencies in 
Washington. It is performing more nearly in 
accordance with the charter which Congress 
wrote for it than most others. There is less 
infiltration of it by those groups it was set 
up to regulate than by such others as the 
Food and Drug Administration or the Fed- 
eral Communications Commission. 

The FTC's very excellence is probably the 
major reason that it is being gutted by the 
limitations which members of Congress, re- 
sponsive to the lobbying of special interests, 
are proposing to write into law. 

In 1952 the investment banking commu- 
nity with its great political influence in both 
major parties, allegedly stopped further pub- 
lication of the FTC's investigations of how 
directors who served on boards of companies 
in related businesses met on the boards of 
unrelated companies to restrain competition. 
The FTC then became ineffectual. But about 
four years ago it started to get serious in its 
investigations and proposed regulations. 

What the Fro has been doing is hardly ex- 
cessive. But it threatens to be effective. The 
businesses and industries affected object to 
that. We can understand that insurance 
companies, professional organizations and 
used car dealers, for example, don't like fed- 
eral interference. But the federal government 
is supposed to operate in the interest of the 
general public, the majority made up of peo- 
ple whom those regulated would like to profit 
off without hindrance. 

The “customer lobby” hardly exists as rep- 
resenting this majority. It doesn't contribute 
nearly as much to re-election campaigns as 
special interest and business political action 
committees do. It doesn't take a federal in- 
vestigation to understand to whom Con- 
gressmen respond, considering the cost of 
running for office. 

[From the Chapel Hill (N.C.) News and 

Observer, Nov. 29, 1979] 


Gornc Too Far oN PTC 


Rep. Richardson Preyer, D-N.C., has some 
judicious advice for congressional colleagues 
who are trying to hobble the Federal Trade 
Commission. “It has been open season on the 
FTO,” say Preyer, “and I admit that I have 
been one of the hunters. But, fair is fare. We 
should not let the smell of blood drive us into 
a frenzied and foolish crippling of the FTC.” 

Propelled by the trendy scorn for govern- 
ment “intervention” and “regulation,” legis- 
lation is advancing in both the House and 
Senate that would severely restrict the 
FTC's ability to protect consumers. Examples 
of FTC overreaching are easy enough to find. 
But the FTC also has a record of success in 
protecting consumers against shysters in the 
marketplace. The danger now is that Con- 
gress will overreact and, in trying to prevent 
HER overreaching, will also weaken protec- 
tion. 

The most dangerous anti-FTC proposal lies 
in the House bill's provision for what is called 
a one-chamber veto. Under this provision, 
either House or Senate could overrule an 
FTC regulation. 

The one-chamber veto is of dubious consti- 
tutionality. It is contrary to the spirit of the 
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standard procedure in the United States for 
making and altering laws, in which there is 
action by both House and Senate and by the 
President. FTC rules, by congressional man- 
date, have the force of law. But a one-cham- 
ber veto would allow a repeal of a rule by a 
majority of either the House or Senate, no 
matter what the position of the other cham- 
ber or the president. 

Further, the one-chamber veto would be a 
lobbyists’ delight. Whenever the FTC pro- 
posed a rule annoying to a business or pro- 
fessional interest, the lobbyists for that in- 
terest would only have to seek a majority in 
one house of Congress. The groups to be reg- 
ulated and the consumers to be protected 
would, then, become largely a matter of 
which lobbyists were more effective on Capi- 
tol Hill. 

The bill before the Senate Commerce Com- 
mittee does not contain a one-chamber veto, 
but it would limit certain FTC actions and 
jurisdictions. The problem with this legisla- 
tion is that it would curtail FTC action in 
advance, before anyone could know whether 
any specific action was helpful to consumers 
or an example of overreaching. 

While the FTC has truly been an activist 
agency, there already exist procedures for 
keeping the FTC from becoming a runaway 
agency. Presidential appointment of com- 
missioners is subject to Senate confirmation. 
Efforts to weed out excess regulations can be 
useful. Congressional oversight of the FTC 
through committee hearings, remains a le- 
gitimate undertaking. After such hearings, 
Congress could force the FTC to cease an in- 
vestigation or withdraw a ruling through the 
normal process of enacting legislation after 
thorough, open debate. 

Perhaps the FTC ventured into question- 
able territory in its investigation into tele- 
vision advertising aimed at children, but the 
regulatory agency has also performed valu- 
able service to American purchasers of appli- 
ances, eyeglasses, used automobiles and un- 
developed real estate. So, Preyer’s let’s-not- 
get-carried-away warning ought to be heeded. 
[From the Denver (Colo.) Rocky Mountain 

News, Nov. 27, 1979] 


FTC SERVES PUBLIC'S INTEREST: FORCE FOR 
NEEDED BUSINESS REGULATION 

Before they go to bed each night, the na- 
tion's congressmen ought to be required to 
repeat 100 times, Not all government regu- 
lation is necessarily bad.” 

It seems an obvious enough point. Sure, 
some regulation is bad; it hamovers business 
and serves no one, not even the consumer. 
But some regulation is essential to protect 
the public from dangerous products and out- 
right misrepresentations. The alternative is 
to grant some businesses the right to cheat 
you. 

That thought, however, never seems to have 
entered the minds of the Senate Commerce 
Committee, now trving to dismantle the Fed- 
eral Trade Commission. With corporate lob- 
byists gleefully crowded around, committee 
members have been approving bill after bill 
to cripple the agency. 

Not everything the FTC does or wants to 
do should be permitted, but by and large it 
serves the public well. Committee members 
should quit caving into the special interests. 
[From the Louisville (Ky.) Times, Nov. 28, 

1979] 

FTC LYNCHERS AREN'T Dome Us A FAVOR 

“Conservative” voters from Kentucky and 
Indiana will, it is said, strew rosebuds be- 
neath the feet of Sen. Wendell Ford, Rep. 
Ron Mazzoli and Rep. Lee Hamilton when 
they and other congressmen return home 
after lynching the Federal Trade Commis- 
sion. 

The folks in our two states are fed up 
with government regulation, or so the 
theory goes. They are therefore delighted 
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that Congress wants to limit the FTC's power 
to stop consumer fraud and fight anti- 
competitive business practices. 

Moreover, they'll express their gratitude 
to Sen. Ford and the others next November 
in the voting booth. (A lot of businessmen 
are grateful, too, as the candidates’ lists of 
campaign contributors will clearly show.) 

The political soothsayers may be right. 
Baiting bureaucrats is known to win a 
politician instant acclaim these days. 

We can’t help but wonder, however, 
whether that generalization is in fact valid. 
It would be interesting to know how local 
consumers feel about specific provisions of 
the legislation before Congress. In combina- 
tion, the House and Senate bills would all 
but reduce the FTC to impotence. 

For instance, do “conservative” Ken- 
tuckians really favor legistlation that would: 

Force the FTC to end an investigation of 
Sunkist Growers Inc., an agricultural co- 
operative that appears to have become a 
sort of OPEC of the western citrus fruit 
industry? The agency claims Sunkist en- 
gages in anti-competitive practices to main- 
tain its near monopoly. Maybe that's why 
grocery shoppers feel stung, rather than 
kissed, when they buy oranges and lemons. 

Prevent the commission from policing 
“unfair,” as well as false and deceptive,” 
advertising? And end the probe of television 
commercials for sugared cereal and junk 
food, which, to the dismay of parents, den- 
tists, educators and reputable businessmen, 
are aimed primarily at young children? 

Prevent the FTC from requiring used car 
dealers to inspect their autos and inform 
customers of defects? Experience in Wiscon- 
sin has shown that this controversial rule 
might add #20 to the price of a car and 
would spare many a consumer the misery of 
owning a clunker. 

Kill a proposed rule requiring funeral 
directors to itemize the charges for their 
services and to tell customers what the law 
requires in the way of burial and cremation 
procedures? 

Prevent the FTC from revealing that con- 
sumers get a bad deal when they buy certain 
types of insurance? 

Torpedo a study of private groups that set 
product standards and confer seals of 
approval? The agency wants to know if un- 
fair practices are limiting competition at a 
high cost to the buying public. 

Allow one house of Congress to veto FTC 
regulations for purely political reasons and 
without serious consideration of the merits 
of, or the need for, the rule? 

Anyone who feels intolerably burdened by 
these FTC activities should certainly urge 
his congressman to cripple the agency. 

But doesn't a glance through the above 
list suggest that Congress, for less than 
noble reasons, is trying to stop the commis- 
sion from carrying out its responsibility to 
search out and prevent abuses in the mar- 
ketplace? Will we really have cause for cele- 
bration when our representatives return, in 
glory, to boast of their assault on the regu- 
latory monster? 


[From the Berkshire Eagle, Nov. 21, 1979] 
A Pine Box For THE FTC? 


In its efforts to protect the U.S. public from 
the worst excesses of the free-enterprise 
system, the Federal Trade Commission has 
stepped on toes in any number of industries, 
including the funeral-home business. Now 
an effort is being made on Capitol Hill by a 
wide range of industry lobbyists to provide 
the commission with an unceremonial burial 
of its own. 

Interment would be under not six feet of 
earth but a welter of congressional bans on 
specific FTC investigations and a bill that 
would grant both the House and the Senate 
a veto power over any FTC decision. The 
latter proposal is particularly pernicious, 
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since it would set a precedent of letting con- 
gressmen overrule at a whim the conclusions 
arrived at by supposedly independent regula- 
tors. 

The regulatory commissions play a unique 
and important role in U.S. government as 
they attempt to assure that a wide range 
of economic activities, from air transporta- 
tion to the selling of prescription drugs, are 
carried out according to the laws Congress 
has passed over the years. If Congress wants 
to no longer promote open trade and fair 
advertising and discourage monopolies, it 
should go about changing those basic eco- 
nomic laws, not hounding regulatory com- 
missions like the FTC. 

The FTC, though, is a convenient target 
because, after more than a half-century of 
relative passivity, it has finally begun in 
the last decade or so to take its role seri- 
ously. This has brought it into conflict with 
one lobby after another, including potent 
ones like the insurance industry's. It was 
just a matter of time before the lobbyists’ 
complaints were reflected in congressional 
action. 

The FTC is not above criticism. In the 
whole area of restricting mergers and other 
anticompetitive developments, there is a 
great deal of overlap between it and the Jus- 
tice Department’s antitrust division. While 
most of the FTC's forays into specific eco- 
nomic or advertising abuses are more than 
justified, some—like the hearings on tele- 
vision advertising for children—are more 
interesting than genuinely productive. 

But the vote by the House of Representa- 
tives last week telling the commission it 
could not require that undertakers make 
prices available over the telephone is a good 
example of how not to go about regulating 
the regulators. Studies by the FTC have 
shown a pattern of consumer abuse in the 
funeral-home business that is widespread 
and costly to families. Instead of correcting 
these problems, which have been estimated 
to lead to the waste of at least 10 percent 
of the $3 billion Americans pay each year 
for funeral arrangements, the industry 
would rather just have itself declared above 
the law. 

If the Senate, which has traditionally been 
less obliging to lobbyists’ gripes against regu- 
lators than the House; does not stop this bill 
and the one establishing congressional veto 
power over individual commission actions, 
President Carter should. The president de- 
serves credit for appointing aggressive con- 
sumer-minded members to the commissions. 
But that reputation will not last if Mr. 
Carter stands by while Congress does its 
best to embalm the FTC. 

[From the Albany (N.Y.) Times-Union, 
Nov. 29, 1979] 


PROTECTING CONSUMER FRAUD 


You've no doubt at least once in your life 
bought a used car that turned out to have a 
major mechanical problem about which, you 
suspected, the dealer was well aware. 

Or you have experienced some of the fu- 
neral home schemes described in a Times- 
Union series in June 1978, schemes designed 
to distract and lure you into a higher-priced 
display of grief than you intended. 

The FTC, you would be happy to know, has 
proposed regulations to curb such practices. 

The Senate and the House, you will be un- 
nappy to know, are taking action to curb the 


The Senate's Commerce Committee has 
approved a bill that would kill the used-car 
rules as well as a number of other FTC proj- 
ects designed to protect consumer wallets. 

The House has voted to prohibit the regu- 
lation of the funeral industry. (Rep. Frank 
Horton voted against that but our other area 
legislators ducked the vote.) 
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The House has also voted to end the FTC's 
investigation of whether Sunkist growers are 
monopolizing the marketing of oranges and 
grapefruit. And it has voted to subject each 
FTC ruling to a congressional veto. 

That's odd. The FTC was set up so con- 
gressmen wouldn't have to take the heat 
from businesses that need to be regulated, 
but the business lobbyists are turning up the 
heat anyway. Sure enough, Congress can’t 
take it. 

Why? Because, one public interest orga- 
nization leader explained, “widows, kids and 
poor people who buy used cars don’t have 
trade associations.” 

There is no doubt that the FTC has been 
guilty of excessive enthusiasm and nonsense 
solutions to ill-perceived problems. Congress 
needs a way to deal with such excesses in a 
reasonable way. 

But the current campaign against FTC is 
not a campaign for reform of onerous regu- 
lation as some claim. It is a campaign to pro- 
tect consumer fraud. 

From the Portland (Maine) Press Herald, 
Nov. 22, 1979] 
Tue FTC NEEDS Your HELP 
(By Jane Bryant Quinn) 

New Vonk.— The Federal Trade Commis- 
sion is fighting for your money and your 
right to honest advertising in the market- 
place, and it badly needs your help. 

Congress, stuffed to the gills with pleas and 
threats from lobbyists and campaign con- 
tributors, is on the verge of killing the FTC's 
41-year-old right to prohibit unfair sales 
claims and practices. They’re also trying to 
cut other aspects of the FTC’s consumer- 
protection authority off at the knees. 

On issues like this, fought out on bureau- 
cratic turf, Congress usually hears mainly 
from industry lobbyists and a few, standard 
consumer groups. The average voter doesn’t 
know what he's losing until its all over. 

But right now, you can make a difference. 
The battle is boiling to a head, and Congress 
is home for Thanksgiving. Your elected rep- 
resentatives really can be moved by a lot of 
letters from constituents. Call your congress- 
man or senator; write to him at his home 
office or at the House or Senate in Washing- 
ton. Also, write to the architect of the most 
damaging proposals, Sen. Wendell Ford (D- 
Ky.), chairman of the Consumer Subcom- 
mittee of the Committee on Commerce, Sci- 
ence and Transportation, U.S. Senate, Wash- 
ington, D.C. 20510. 

Here's a partial list of what legislation 
pending in the House or Senate would do: 

Eliminate the proposed FTC rule that re- 
quires funeral homes to disclose prices and 
prohibits them from charging you for serv- 
ices that you don’t want. 

Prevent the Fro from looking into 
whether large farmers’ cooperatives keep 
food prices unreasonably high. In a prece- 
dent-setting move, Congress would stop a 
case, now in litigation, against the Sunkist 
Corporation, which the FTC says controls 75 
percent of the Western citrus crop. 

Eliminate the right of the FTC to police 
unfair sales practices, a right it has had since 
1938. This rules out the wind of marketplace 
policing that benefits consumers most. 


For example, the FTC could no longer re- 
quire advertisers to substantiate claims in 
advance. To take just one instance, the 
maker of a gasoline additive could claim that 
it “saves gas“ without making any systematic 
study of whether it does or not. The FTC 
couldn't question the ads without financing 
its own, expensive tests to find out if the 
claim is true. Because of the high price of 
running such tests, advertisers would be free 
to undertake a wide range of vague and un- 
substantiated claims without fear of gov- 
ernment challenge. 

According to FTC chairman Michael Pert- 
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schuk, the commission also relies on the un- 
fairness” test to require manufacturers to 
disclose important buying information. 
Under this authority, insulation manufac- 
turers, starting next month, will have to re- 
veal the R-value, or insulating value, of their 
materials, based on standard tests. Consum- 
ers will then, finally, be able to tell which 
products do the best job. If the Ford bill 
passes, manufacturers could make R-value 
tests any way they like, or not make them at 
all 


Without the unfairness standard, the FTC 
could also be prevented from forcing mail- 
order vocational schools to disclose how 
many jobs they really get for their graduates 
or from opening up the medical, eyeglass- 
sales and other fields to price advertising. 

Prevent the FTC from setting trade rules 
in the area of anti-trust. The target here is 
the standard-setting procedures of various 
industries, that determine which products 
can or can't be used. In the building indus- 
try, for example, concrete pipes may be the 
reigning standard for outside drains. When 
effective, and less costly, plastic pipe comes 
along the concrete-pipe manufacturers could 
use their influences to keep the plastic out. 
The result is much higher buildings costs. 

Institute a legislative veto of everything 
the FTC does. Just one house of Congress 
could, by majority vote, overturn any con- 
sumer-protection action taken by the FTC. 

The FTC is not always just and wise. But if 
Congress doesn't like a specific action, both 
houses should challenge it, after holding 
public hearings so that everyone could have 
his say. Instead, they're holding an undis- 
closed, high-priced funeral for the commis- 
sion itself. If consumers don't speak up, it 
will be their loss. 


From the Daily News, Oct. 8, 1979] 


CONSUMER PROTECTION ACTIVITIES ARE 
‘THREATENED 
(By Sylvia Porter) 

Do you think that: 

Before you buy a used car you should be 
told that it has been involved in a serious 
accident? 

Before you spend the $2,500 traditional 
funeral and burial service often costs you 
should know that immediate cremation or 
burial would run less than half as much? 

Before you spend the money to install 
insulation in your home to help curb your 
winter fuel bills you should be able to com- 
pare the efficiency of various types of insula- 
tion products? 

Before you risk spoiling your drapes, car- 
pets and other home furnishings by improper 
cleaning you should have the same sort of 
care-instruction labels now attached to most 
clothing? 

If your answer to any of these questions 
is “Yes,” you are at odds with many members 
of Congress, particularly a House subcommit- 
tee that oversees the Federal Trade Commis- 
slon's funding. 

In a harsh and unusual move, a House 
appropriations subcommittee, chaired by Rep. 
John M. Slack (D-W. Va.) has directed the 
FTC to stop most of its major consumer pro- 
tection moves. 

The subcommittee is seeking to cut off 
the funds the agency needs to issue rules 
policing the funeral industry, used car deal- 
ers and makers of mobile homes, home insu- 
lation products, over-the-counter drugs, pro- 
tein supplements—to give you merely a 
sampling. 

The reason: industry complaints about the 
FTC's over- regulation“ and the public’s gen- 
eral distaste for government interference. 
The result: The House subcommittee became 
a target for intense lobbying by industries 
which felt their profits were being threatened. 

Trade reguiation rules are in many ways 
similar to traffic laws. The trade rules set 
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standards for acceptable behavior for every- 
one within an industry and define practices 
which are unfair or deceptive. As with traffic 
laws, not every violation can be caught, but 
enforcement and even the existence of the 
rule will be enough to discourage gross and 
repeated violations. 

The proposed funeral home rule, for in- 
stance, would among other things require 
funerai home directors to disclose prices over 
the phone and prohibit them from mislead- 
ing customers into believing such services as 
embalming or such items as vaults are neces- 
sary when they are not. 

It was only after a five-year exhaustive 
investigation of the industry and widespread 
hearings that the PTC concluded such basic 
rules of conduct were essential to assure con- 
sumers a fair deal. 

The funeral industry furiously insists “not 
so!“ It wants the FTC's rule-making author- 
ity more tightly controlled. 

So do many other powerful, well-organized 
business groups. 

An irony here is that most of the trade 
regulations now causing such controversy 
were set in motion four years ago, when the 
FTC was dominated by Republican appoint- 
ees, reports my associate Brooke Shearer. Now 
the full Democratic-controlled House has en- 
dorsed the main points of the subcommittee's 
vote—although the ultimate fate of the FTC 
is still to be decided. 

The House has given the FTC funds to 
continue operating only until November. By 
that time, the various committees that super- 
vise the agency must decide formally how 
much the FTC can spend over the next sev- 
eral years. 

The FTC has been without such an author- 
ization for the past three years, largely be- 
cause Congress has not been able to come up 
with a clear definition of the commission's 
mission. 

Meanwhile, businesses in a wide variety of 
fields, both large and small, well-organized 
and determined to force a curtailment in the 
FTC's independence will be pushing Congress 
to grant itself the right to veto any FTC rule. 

A veto power of that nature almost cer- 
tainly would cripple the agency’s consumer 
protection efforts. 

You don't need to stretch your imagination 
much to reach the conclusion that heavily- 
financed organizations of, say, user car deal- 
ers and funeral home directors have far more 
clout with Congress than you, as an individ- 
ual consumer, or member of a consumer 
group. And certainly they have more ways to 
“persuade” Congress than an agency such as 
the FTC. 


Thus, every attempt by the FTC to promote 
a new regulation for your protection would 
touch off a new—and most likely, success- 
ful—lobbying effort by the industry or indus- 
tries directly affected to convince Congress to 
exercise its veto power. 

[From the New York (N.Y.) Daily News, 
Oct. 7, 1979 
LEAVE FTC ALONE, It’s Dorne Its Jos 
(By Bess Myerson) 

Consumers should be aware that there's a 
strong move under way, led by many industry 
lobbies and members of Congress who agree 
with them, to change the meaning of the ini- 
tials FTC. Instead of standing for the Fed- 
eral Trade Commission, which was created 
in 1914 with the mandate to keep business 
competition free and fair, the opponents of 
the F.T.C. would like to make a few changes 
in its operation which would result in the 
initials standing for Forget The Consumer. 

Last month, at hearings before the Senate 
Commerce Subcommittee on Consumer Af- 
fairs, which were initiated in response to 
charges that the FTC was unfair to many in- 
dustries through excessive industry-wide 
regulations, there were demands that the 
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agency’s authority be cut back and limited. 
Strangley, the protests came from those 
industries which at present are being closely 
looked at by the agency because of numerous 
consumer complaints: funeral homes; used 
cars; hearing aids; mobile homes; home in- 
sulation; non-prescription drugs; health 
spas; apparel (re: labeling); television and 
advertising (re: commercials on children’s 
TV programs); cereals; among others. 

There were a few consumer representatives 
who appeared as witnesses to defend the 
agency's present efforts, but you didn’t have 
to be an investigative reporter digging for 
hidden details to see which way the tide was 
running. The anti-Fro attitude was right out 
there in the open, and if the lobbyist pres- 
sure continues as strongly as it has up to 
now—and it will, and if consumer support 
for the FTC continues to be as indifferent as 
it has been—at least the active and vocal sup- 
port, then the opportunity for the agency to 
do an effective job is in trouble. 

A few years ago, the complaints were com- 
ing from the other direction. Consumers 
didn't think the agency was working as hard 
to protect the consumer as their mandate 
gave them the opportunity to do. And the 
consumers were right. There were consumer 
protections that were gained during that 
period but for the most part—from the con- 
sumer view—there were more abuses ignored 
or half-answered than corrected. More often 
than not, it was literally business as usual. 

There’s been a change. In the recent past, 
and especially under the present commis- 
sioner, there have been renewed and 
strengthened efforts to regulate higher 
standards of consumer protection in a num- 
ber of industries which didn't seem to have 
either the ability or inclination to self- 
regulate themselves to acceptable consumer 
protection. 

Nobody wants “over-regulation” anywhere. 
Consumers also pay the price of that. But 
consumers know that to some industries and 
to some companies in any industry, any regu- 
lation is considered too much, and they plead 
to be left alone to do the job themselves. But 
no regulatory agency would ever have been 
created in the first place if there were not 
gross violations and abuses by those in- 
dustries, and companies which were not 
doing the job themselves. 


[From the Washington Post, Jan. 24, 1980] 


THE PICTURE Is DELICIOUS 

A week ago, our financial section told about 
a new Federal Trade Commission policy on 
endorsements. 

“From now on,” it said, “baseball players, 
pop singers and others plugging products in 
commercials must actually use the product 
if the ad says they do.” 

The FTC has worked hard to minimize 
deceptive business practices and because of 
this, I love the FTC. 

Some of my business-oriented friends 
think I'm nuts. They think the FTC is one 
of the federal agencies against which Throt- 
tlebottom campaigned with the slogan, “We 
must get the dead hand of government off 
the throttle of American industry.” 

Hogwash! T am as business-oriented as the 
next fellow, and I think that when the FTC 
keeps advertising honest it helps business- 
men as well as consumers. 

After all, what could benefit business more 
than an agency that can make advertising 
honest and believable, and therefore profit- 
able? 

Then I asked: “Why couldn’t we just in- 
sist that when an advertiser pays for an en- 
dorsement, he must reveal how much he 
paid?” 

I assume Fishrow is a lawyer because the 
sigh he emitted was the same kind I got 
when I ask my lawyer an innocent question 
to which there is no quick or easy answer. 

“One of the basic principles in the guide- 
lines we put out to advertisers,” Fishrow 
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said, “is the one to which you just made 
reference—that there should be disclosure 
of any material connection between the en- 
dorsement and any benefit given to the en- 
dorser, whether it be money or anything else. 

“The commission has felt that almost all 
members of the public are sophisticated 
enough to realize that prominent people 
don't give endorsements free. The amount 
paid is not as important as the knowledge 
that the endorsement was bought. The pub- 
lic is then in a position to judge the value 
of that endorsement. 

“However, when a TV commercial purports 
to show an average consumer on a hidden 
camera and it creates the impression that 
this is a genuine endorsement from an 
ordinary person who is not being paid for it, 
we must insist on an honest presentation. 
They can use professional actors in these 
scenes if they want to, but if they do they 
must say so. They can give the ‘average con- 
sumer’ money or other things of value, but 
if they do they must say so. We don't tell 
people how to advertise, we just say that their 
advertising should not mislead or deceive.” 

Bravo!“ I said, and this time the sigh 
was that of a hamburger-lover, not a lawyer. 
“If you'd really like to pursue that issue. I 
can give you the name of a person who is an 
expert on deceptive practices.” 

“Yes, please do,” I said. And he did. 

Unfortunately, I am not yet in a position 
to tell you about the relationship between 
the half-inch thick full-color beauties in the 
window and the dismal gray wafers of meat 
available at the counter inside. I have been 
calling for the deceptive practices expert for 
a week, but I haven't gotten through yet. 

The FTC people who monitor deceptive 
practices are obviously busy with practices 
that involve more important issues than 
anemic hamburgers. I just hope Congress 
keeps its grubby hands off the PTC and per- 
mits it to do its job. 


From the Hartford (Conn.) Courant, 
Dec. 1, 1979] 
THE FTC FREE-FOR-ALL 

The Federal Trade Commission has finally 
been brought to ground by lobbyists who 
persuaded the House of Representatives this 
week to impose anti-FTC curbs. The Senate 
is expected to follow with restrictions even 
more severe. 

There is no single legislative indignity 
among the many measures that could signal 
the end of federal trade regulation. But the 
hodge-podge of special interest gifts ap- 
proved by the House, and the anti-regulation 
mess being brewed by the Senate, is an em- 
barrassing package of bad nublic policy. 

The House-approved legislation contains 
specific exemptions from FTC jurisdiction for 
agricultural cooperatives (a target of FTC 
antitrust investigators) and funeral homes 
(targeted for regulation of their business 
practices). The legislation would also allow 
either the House or Senate to veto any new 
FTC rules, within 90 days of their difficult 
birth. 

The weakness in this style of legislating 
stems from the intellectual laziness which 
inspires it. If agricultural cooperatives are 
somehow unique in the American market- 
place, then the nation’s antitrust laws should 
be rewritten to reflect it. If morticians are 
blessed with a special privilege that allows 
them to transcend the greed to which some 
other businessmen occasionally fall victim, 
then the FTC mandate to protect against 
unfair business practices should be re- 
vamped to reflect that special grace. 

Under present law and congressional in- 
tent, FTC scrutiny of agricultural coopera- 
tives, which organize the economic power of 
farmers in a market strategy that has de- 
cidedly anti-competitive features, is quite 
appropriate. 


Under present law and congressional in- 


eoruary 


tent, FTC scrutiny of funeral homes, which 
service families when they are emotionally 
vulnerable, and which have been the subject 
of many consumer complaints at FTC public 
hearings, is quite appropriate. 

Congress should not set regulatory policy 
on a case-by-case show of hands. The na- 
tion's independent regulatory agencies Can- 
not become congressional appendages, if they 
are to continue to protect the public. 

The one-house veto of FTC rules has been 
approved by the House in past years, but the 
Senate has never acted on it. The Senate 
should continue that evasion. Regulatory 
policy should not be subject to the erratic 
congressional whims. 


[From the Advertising Age, Dec. 3, 1979} 
FTC GETS Fast SHUFFLE 


Even members of the Federal Trade Com- 
mission now admit that rulemaking under 
the Moss-Magnuson Act got out of whack. 
Many proposals—covering marketing activ- 
Ltles of funeral directors, used cars, children’s 
udvertising—seemed to encompass every- 
thing but the kitchen sink. Though FTC has 
been willing to pull back as evidence dis- 
credited these ideas, businessmen rightly feel 
it has no regard for the burdens it imposes. 
Nor is it sensitive to the complaint that 
procedures often are unfair. 


Now we are witnessing an equally heavy- 
handed effort to set it all straight with a 
new law. Not simply a law repealing Moss- 
Magnuson, and returning to the proven le- 
gal grounds which existed before 1975, but 
a composite with gimmicks like the one- 
House veto, undercutting the political inde- 
pendence which has long been regarded as 
an ble virtue of FTC, and the ma- 
nipulation of established statutory phrases 
like “unfair or deceptive’ to such a degree 
that legal precedent dating back as much 
as ten years could be left in doubt. And all 
this on the basis of advice which members 
of Congress obtain from those they contact 
in private, without a serious effort to re- 
cord the views of diverse authorities who 
might shed some light on the implication of 
these changes. 


The present course reflects the judgment 
of those who believe nothing is more impor- 
tant than putting a did on FTC, and that 
this must be achieved when the passions of 
the moment favor that enterprise. We be- 
leve that if they have their way they will 
discover—too late—that there is something 
more important. That spmething relates to 
how they go about imposing the lid. 


Lessons of history long ago demonstrated 
the importance of ordeny procedure as a 
bulwark of liberty, shielding us from Iill-con- 
ceived judgments of tramsient majorities. 
Our nation is so deeply committed to or- 
derly process that we even provide court 
hearings for offenses as trivial as a traffic 
ticket. FTC may need a lid. But the prece- 
dent being set by imposing that lid without 
fully exploring the consequences of our ac- 
tions is no small thing. For it becomes the 
stepping stone for some new majority to- 
morrow which may seek to even the score. 


No doubt there are pragmatists who say, 
“So what?“ We can only admire their omnip- 
otence. Without securing expert judgment, 
how can Congress have an informed defense? 
In the absence of an informed debate, how 
can the courts and the commission divine 
the true intent of the new law? Under such 
circumstances, how can those who think 
they have put a lid on Fro feel certain this 
proposed law does what they think it does? 


It is particularly unfortunate that adver- 
tising organizations like the American Assn. 
of Advertising Agencies and the American 
Advertising Federation have identified them- 
selves with this dubious adventure. Since 
the turn of the century leaders of this in- 
dustry have been able to boast of their 


strong support for necessary regulation, and 
this record has served the industry weil, time 
and again, when it has been necessary to op- 
pose unwarranted and unworkable laws. The 
present industry leaders undoubtedly feel 
they will stand for necessary regulation. But 
they are likely to have a hard time persuad- 
ing a public which will wonder how it hap- 
pened that we went into the 1980s with a 
Federal Trade Commission less independent 
and less powerful than the commission 
which was expected to cope with the market - 
place problems of the 1940s. 


[From the St. Petersburg Times, Nov. 16, 
1979 


THE MISREPRESENTATIVES 


Call it the House of III Repute, not the 
House of Representatives. The lower cham- 
ber of Congress has prostituted itself to the 
special interests, and the vote wasn't even 
close. 

The vote, 223 to 147, was to prevent the 
Federal Trade Commission (FTC) from 
regulating the funeral Industry. It has been 
a constant scandal, obvious to everyone but 
the Congress, how some funeral directors 
exploit the grief and guilt of their clients. 
The proposed regulations would require 
nothing to offend the honest majority in 
that trade—but merely price disclosure, 
truth-telling and a decent respect for the 
public. 

As every House member knew, there was 
more than met the eye to the amendment 
disabling the FTC's funeral investigation. 
Every anti-consumer lobby had a stake in 
the outcome. 

“If one special interest can beat the rules 
before final action, then we know every other 
special interest will ask for an exception,” 
warned Rep. Robert Eckhardt, D-Texas, 
chairman of the consumer protection sub- 
committee. “This will open the gate to tak- 
ing apart FTC authority.” 

Exactly. 

The bill under debate was bad enough 
without the funeral amendment. As a con- 
dition of reauthorizing the FTC itself, it 
would subject every future FTC regulation 
to a veto by either house of Congress. This 
procedure is probably unconstitutional and 
is bad policy at best. 

If the Senate cannot improve on this bill, 
President Carter must veto it. It will be a 
great test of whether his administration is 
committed to public good on private greed. 
On ‘this issue, there is no in between. 

Congress has both the FTC and the White 
House in a vise. The FTC can do almost 
nothing until an authorization bill however 
bad is enacted. 

But it would be better to abolish the 
FTC than to continue it under the House 
bill. As amended, the House bill institution- 
alizes fraud and deceit instead of consumer 
protection. 

Plorida’s delegation did better than most, 
splitting 7-7 with one absentee on the 
funeral amendment. Democrats Charles 
Bennett, Jacksonville; Sam Gibbons, Tampa, 
Dan Mica, West Palm Beach; Ed Stack, Fort 
Lauderdale? and Dante Fascell, William 
Lehman and Claude Pepper of Miami all 
voted for the public interest. 


Voting to sell out the public were Demo- 
crats William Chappell, Ocala; Don Fuqua, 
Tallahassee; Earl Hutto, Panama City; 
Wiliam Nelson, Melbourne; and Andy 
Ireland, Winter Haven, and Republicans 
Richard Kelly, New Port Richey, and C. W. 
Bill Young, St. Petersburg. We had hoped 
that Young and Kelly, representing districts 
with many senior citizens, would vote to 
protect older Americans. 


Other great disappointments are Nelson 
and Ireland, who was a cosponsor of the 
amendment. When elected, each appeared 
to symbolize the independent, thoughtful, 
“new-breed” style of politician. Appearances 
deceived. 


[From the Denison (Tex.) Herald, Nov. 8, 
1979] 


An UNFOUNDED FEAR 


The American Medical Association (AMA) 
reacted with predictable consternation re- 
cently to the ruling by the Federal Trade 
Commission that physicians cannot be pro- 
hibited from advertising their fees and 
services. 

Two years ago, the American Bar Associa- 
tion (ABA) expressed similar concern over 
the U.S. Supreme Court decision permutting 
lawyers to advertise. ABA Officials worried 
aloud that commercial advertising would 
benefit unscrupulous lawyers at the expense 
of their more principled colleagues. 

There is, as yet, no evidence that any- 
thing of the sort has happened. What does 
seem apparent is that the growing volume 
of legal advertising has served the public by 
enhancing competition in the marketplace. 

Why should advertising work any differ- 
ently in the medical profession? The prac- 
tice of medicine is a service for which the 
benefits are related to the costs. The more 
consumers know about both, the better. 

The AMA's concern over unethical adver- 
tising is justified. But existing laws and 
regulatory agencies already provide adequate 
safeguards against this type of consumer 
fraud. 

The likelihood, then, is that advertising 
in the medical profession will yield results 
similar to those it has produced in other 
fields. Namely, greater consumer knowledge 
and corresponding competitive pressure to 
produce the best possible product or service 
at lower costs. 


[From The Nation, Dec. 10, 1979] 
GETTING THE F. T. C. 


They celebrated Christmas early on Capitol 
Hill this year. A House subcommittee passed 
a “Christmas tree bill” last month with gifts 
for just about every corporation or trade 
association under the sun that has a gripe 
against the Federal Trade Commission. Spe- 
cifically, the House appropriations subcom- 
mittee adopted a forty-five-day funding 
resolution that prohibited the F.T.C. from 
undertaking “any new activities,” such as 
issuing rules or launching investigations or 
pursuing litigation. Unaccustomedly modest, 
the subcommittee kept its beneficences 
quiet: only the members and a few lobbyists 
were present. Nonetheless, it was a blatant 
example of the Balkanization of the House 
by special interests and single-issue groups. 

The Appropriations Committee adopted its 
subcommittee's resolution, and the F.T.C. 
was left to operate under the contingency 
funding resolution for the next forty-five 
days. The House restrictions on the F.T.C. 
were subsequently swept away in the general 
budget pandemonium, but never fear, lob- 
byists. The Senate Commerce Subcommittee 
is now holding hearings on the F.T.C., before 
which a parade of representatives from busi- 
ness have appeared to castigate the com- 
mission. The best guessing right now is that 
the Senate will go about eviscerating the 
F.T.C. in a more genteel way—either by nar- 
rowing its enabling legislation or by a “legis- 
lative veto“ proposal. The latter will enable 
Congress to accomplish slowly and deliber- 
ately what the House appropriations sub- 
committee did in one whack, . e., repeal be- 
hind closed doors F.T.C. regulations that 
businessmen don't like. 


Back in the 1960s, the first report by 
Nader's Raiders appeared—on the F.T.C. The 
image that has stuck in our mind all these 
years is the commissioners’ practice in those 
days of taking frequent naps to fill their 
empty afternoons. Chairman Michael Pert- 
schuk has since stirred the F.T.C. out of its 
somnolence, and it has taken on conglomer- 
ates, the oil companies and other large and 
powerful interests. It is instructive to note 
that the eighteen new F.T C. rules passed or 
in the pipeline, which the appropriations 
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subcommittee succeeded in suspending, were 
actually written under the Nixon Admin- 
istration, and have been refined and focused 
under Pertschuk—hardly the depredations of 
a wild-eyed antibusiness fanatic. Still, it all 
goes to show that the special interests—and 
their Congressional errand boys—will only be 
satisfied with no regulations at all. 


From the Sunday (Md.) Sun, Dec. 16, 1979] 
PICKING APART THE FTC 
(By Arthur E. Rowse and Bob McGrath) 


A year ago, Congress’ main watchdog over 
regulatory agencies concluded after study 
that the Federal Trade Commission, the gov- 
ernment’s principal consumer protection 
agency, was having only limited success“ in 
assisting victims of unfair business practices. 

The General Accounting Office recom- 
mended that legislators boost the agency’s 
authority to police the marketplace and 
urged the FTC to use the power it has to pro- 
tect the public more efficiently. 

A year later, Congress is picking the FTC 
apart as if it were a holiday turkey rather 
than adding meat to its bones, Enjoying the 
feast immensely—and quietly—are countless 
business interests which have become targets 
of FTC actions in recent years. 

The latest blow to the agency came Novem- 
ber 27 when the House passed an FTC budget 
authorization bill that would cut off several 
pending regulations and set up a legislative 
veto arrangement that would allow either 
branch of Congress to knock down any FTC 
action. 

It was the first time either branch of Con- 
gress had ever voted to block an FTC regu- 
lation before it had even been made final. 

The most frequent concern expressed by 
House members was for small business, which 
was invariably depicted as the victim of 
costly and unnecessary regulation. In the de- 
bate, scarcely a word was said about the effect 
of PTC restrictions on the buying public. 

The anti-regulation mood was running 
even stronger when the Senate Committee 
on Commerce, Science and Transportation 
met November 20 to vote on its FTC budget 
authorization for the next two years. The 
committee approved more restrictions on the 
FTC than the House. 

The committee is also considering propo- 
sals to cut back the FTC's power to pursue 
monopolistic practices by breaking up firms 
that control prices and supplies. 

A proposal to restrict FTC power to issue 
subpoenas (to force disclosure ‘of certain 
information) is in the bill reported to the 
full Senate. 

If these proposals are passed by both 
houses, the FTC may have to drop major 
antitrust cases, including ones against Exxon 
and other oil firms, ITT-Continental, du 
Pont, General Motors, Kellogg, General Mills 
and General Foods. 

Among the people most effected by House 
and Senate action—if President Carter signs 
what Congress produces—will be buyers of 
insurance, cars, cereal, citrus fruits, ency- 
clopedias and funerals. 

Also to be affected would be virtually 
everybody who buys a trademarked item 
such as Formica, or a product that must con- 
form to privately set standards, such as light- 
ing, plumbing and construction materials. 

If the committee has its way, the FTC 
would also lose much of its broad power to 
prevent misleading advertising. 

Nearly everything that is advertised comes 
under the FTC's wings, but few of its cases 
would be able to get off the ground if Con- 
gress follows the Senate committee’s recom- 
mendation and bans any action against ads 
on the ground that they are “unfair.” 

The impetus for this particular attack is 
the agency’s controversial proposals to re- 
strict certain television ads aimed at very 
young children. The complaint is not that 
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they are untrue, but that they unfairly 
convince impressionable youngsters to de- 
mand sugary items, such as candy and cereal, 
that have potentially harmful effects on the 
teeth and diet. 

A ban against unfair“ ads would end ac- 

tion involving TV ads of this type. It would 
also prevent the FIC from acting against 
ads with unsubstantiated claims, says the 
FTC. 
Congressional critics of the embattled 
agency contend, however, that action against 
such ads would still be possible under the 
agency's authority to take action against 
false or deceptive ads. 

Then, too, there may be a ripple effect that 
extends beyond the actual curbs imposed 
on the FIC, especially if the agency takes the 
blunt messages to heart and draws back from 
actions that might still be within its power 
to take. 

In the past year, the agency has watered 
down a number of proposals after reading 
earlier criticism from Congress. 

Among proposed rules that have been cut 
back or delayed after a wave of complaints 
from affected businesses have been ones re- 
garding the sale of hearing aids, vocational 
school courses and home insulation products. 

The agency originally proposed a number of 
restrictions on claims made for hearing aids 
in order to prevent misrepresentation. Most 
of these were dropped in favor of a 30-day 
trial period, which some large manufacturers 
already allow. 

Original rules on vocational schools would 
have required disclosure of numerous facts 
and required students to reaffirm the con- 
tract within 14 days before courses could 
begin. Many of these requirements were 
dropped, and a 10-day cooling-off period was 
set, in which a student can drop out and get 
a prorated refund. 

Recently, the agency has postponed to De- 
cember 31 the effective date for rules requir- 
ing manufacturers to include R“ values 
(the measure of effectiveness) on labels and 
insulation products. 

Even more important to consumers may 
be actions taken by the full House and by 
the Senate Commerce Committee to exempt 
certain industries—certain firms in some 
cases—from pending FTC actions. 

Among these are: 

Insurance—By prohibiting the FTC from 
even investigating this gigantic industry. 
Congress will be removing one of the few 
effective critics of the industry and the way 
states regulate it. 

Since the McCarran-Ferguson Act of 1945, 
the federal government has been precluded 
by law from regulating insurance. 

But numerous studies, including some 
done by congressional committees, have con- 
cluded that the states are not protecting 
insurance buyers from deceptive and fraudu- 
lent practices costing consumers billions 
more than necessary each year. 

In one year alone, said a recent FTC re- 
port on life insurance, buyers lost $1.3 bil- 
lion they could have earned elsewhere with 
excess premiums pocketed by the companies. 

Another study by the FTC found many el- 
derly people paying through the nose for 
“Medigap” policies either duplicating each 
other or providing little protection for the 
money involved. 

These and other studies so enraged the 
insurance industry that they sought help 
on Capitol Hill. One senator even suggested 
that “criminal sanctions” may be necessary 
to keep the FTC from looking into alleged 
abuses in insurance. 

Automobiles—For five years, the FTC 
studied the selling of used cars to see what, 
if anything, could be done to help buyers get 
what they pay for. 

In November, 1978, the agency proposed a 
series of rules designed to provide buyers 
with more information. Sellers would be re- 
quired to inspect each car and put either an 
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“OK” or “Not OK“ beside each mechanical 
item on a list. Stickers would also have to 
disclose warranty terms, safety defects, mile- 
age, what the car was previously used for and 
whether it had been totalled in a wreck. 

Dealer associations complained that such 
a sticker would amount to a warranty, which 
the FTC did not have authority to require. 
They brought their case to Congress, where 
they found a friendly reception. 

The bill voted by the Senate committee 
will prevent the FTC from issuing any rules 
requiring inspection of used cars. 

Funerals—The FTC also spent five years 
investigating the funeral industry, which has 
been the subject of a series of books and 
studies alleging widespread abuses and waste- 
ful practices. 

One of the most common problems, said 
the agency staff, was the practice of using 
package prices rather than itemized prices, 
thus leaving the buyers often unprepared for 
the size of the final bill. The FTC proposed 
that more price information be disclosed. 

The agency also proposed that certain 
practices be changed, including the common 
one of embalming without permission of rei- 
atives or friends of the deceased. Millions of 
dollars could be saved for consumers, said 
the agency staff. 

Funeral directors fought the FTC all along 
the way, finally bringing their grievances to 
Congress. As a result, the FTC pulled back 
most of its proposed rules, including a ban on 
package pricing. 

Essentially, the rules that are left simply 
require more disclosure of information, A, 
prominent industry journal concluded that 
the industry could “live with” the revised 
rules. 

But the funeral industry kept up the fight 
and succeeded in getting the House to pro- 
hibit the FTC from issuing any rules affect- 
ing funerals. 

Food prices—Two years ago, the Fro 
launched an investigation to see what effect, 
if any, Sunkist Growers, Inc., a large co- 
operative, was having on prices people pay 
for citrus fruit in a number of Western 
states, 

According to the agency, Sunkist controls 
no less than 75 per cent of the production of 
oranges and lemons in the Western states 
and has used anti-competitive practices to 
increase that control and set prices. 

The FTC has proposed divestiture of some 
of Sunkist’s larger companies in order to 
bring more price competition. 

But Sunkist contends that the FTC has no 
authority to get into anything having to 
do with cooperatives because of the Capper- 
Volstead Act of 1922, which granted agri- 
cultural cooperatives immunity from anti- 
trust prosecution. The act is supposed to be 
administered by the Agricultural Depart- 
ment, but the department has never filed an 
antitrust case against a cooperative. 

Sunkist suggested that the FTC focus in- 
stead on the acquisition of food products 
by large conglomerates. But the agency re- 
plied that Sunkist is a large combine itself 
and that the Capper-Volstead Act was in- 
tended to help small farmers, not large orga- 
nizations. Sunkist sales last year were $513 
million, 

Representative Mark Andrews (R.-N.D.) 
won passage of an amendment to the FTC au- 
thorization act in the House to block the 
agency from making an antitrust case 
against any cooperatives. 


Encyclopedias—The FTC has been active 
in pursuing many alleged abuses in the 
selling of encyclopedias, particularly the 
common ploy of posing as interviewers or 
survey-takers to gain admission into a home. 

In a case involving Encyclopedia Bri- 
tannica, the FTC resolved complaints about 
misrepresentation by an order requiring 
among other things, that company per- 
sonnel carry a card identifying them as 
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sellers of encyclopedias. The cards must be 
shown to potential customers at the be- 
ginning of the conversation. 

The company, however, claims that the 
FTC requirement that sales personnel iden- 
tify themselves has put the company at a 
competitive disadvantage with other com- 
panies not so required. 

In the Senate committee, Senator John 
Warner (R. Va.) won unanimous passage 
of an amendment requiring the FTC to re- 
open any final order if an affected company 
claims that a major change in market con- 
ditions has resulted from the order. 

Although the rule change is designed to 
help Encyclopedia Britannica only, it is 
written broadly enough to be used by many 
companies to overturn FTC regulations 
without court review. 

Product standards—Many consumers are 
required to buy certain products rather than 
competing ones of equal value or better value 
because of overly restrictive product stand- 
ards, according to an FTC study. 

Examples cited are requirements for much 
more electrical lighting than necessary for 
buildings and requirements for the use of 
certain kinds of pipe or wiring in new houses 
and commercial buildings. As much as $3.5 
billion in energy waste a year from such 
standards has been alleged in complaints to 
the FTC, 

The FTC has proposed rules that would 
require greater consumer representation on 
standard-setting organizations and would 
make such groups more responsible for the 
truthfulness of certifications. 

But representation groups, including Un- 
derwriters’ Laboratories and the American 
National Standards Institute, succeeded in 
getting the Senate committee to approve a 
change in FTC law which would stop the 
action in its tracks. 

The committee voted to prohibit the 
agency from prescribing “any trade regula- 
tion rules with respect to unfair methods 
of competition.” 

Although backers of the change said it 
would affect only the FTC work on stand- 
ards, the FTC commissioners were not so 
sure in a letter to the committee urging— 
unsuccessfully—that it not act on the 
matter. 

General restrictions—In addition to those 
specific restrictions are several general ones 
that are virtually the same in both the House 
and Senate bills. 

They include a requirement that the FTC 
draw up semi-annual agendas of action for 
12 months ahead, plus updates describing 
the status of pending rules. The FTC would 
be allowed to propose a rule not on the 
agenda only if an explanation is given to 
Congress. 

Each item on the agenda would have to 
include the name, address and telephone 
number of the FTC official responsible for 
responding to any (congressional) inquiries 
relating to the item. 

Whenever the FTC decides on a rule-mak- 
ing action, it would have to publish a pre- 
liminary analysis describing the need for 
action, any alternatives available and the 
costs and benefits involved. Deadlines are 
also set for agency actions. 

Semi-annual oversight hearings would also 
be required, thus doubling the usual an- 
nual reviews of the agency by appropriate 
congressional committees. 

The Senate bill also would allow winners 
of court challenges of FTC actions to collect 
legal fees from the agency. But the bill does 
not set up extra appropriations for this pur- 
pose, so the FTC would have to dip into 
its operating funds in such cases. 

Money for paying expenses for citizen wit- 
nesses at agency hearings would also be cut 
substantially by both bills. 


CONGRESSIONAL RECORD — SENATE 


From the Philadelphia Inquirer, Sept. 28, 
1979 
FTC Is AND SHOULD BE, ZEALOUS IN ITS WORK 


The Federal Trade Commission has been 
running into a lot of flack recently. There 
was a time, a decade or so, when the FTC 
was widely (and quite correctly) regarded as 
& refuge of political backs who might as well 
close up shop for all the good they were 
doing. In recent years, though, the FTC got 
its act together and under Michael Perts- 
chuk, who took over as chairman two and a 
half years ago, it has been doing its job of 
protecting the American consumer with con- 
siderable zeal. 

Too much zeal, according to its critics. In 
the House, attempts are being made to put 
reins on the agency by forbidding it to en- 
gage in “any new activities” and to give 
Congress a veto over the trade rules it pro- 
mulgates. In the Senate, a Commerce sub- 
committee has been holding hearings in 
which representatives of sundry industries 
have been testifying about the inconven- 
fences to which the agency has allegedly sub- 
jected their industries. 

What inconveniences? Well, in accord with 
Chairman Pertschuk's aim of making the 
FTC “the best public interest law firm in 
the country,” the agency has been investi- 
gating alleged antitrust violations in the oil 
industry and the health care field. 

It has proposed rules to protect buyers of 
used cars from having lemons unloaded on 
them. It has proposed regulations aimed at 
broad reforms of the funeral industry, in- 
cluding requirements that survivors be told 
clearly of the prices they are paying for ev- 
erything connected with funerals and that 
they be protected from various forms of mis- 
representation. It has sought to get rid of 
prohibitions on advertising by physicians, 
and it did override state laws prohibiting ad- 
vertising eye-glasses. It has investigated 
charges that some insurance companies have 
engaged in unlawful discrimination against 
minorities by “red-lining” in refusing to 
write automobile insurance. 

Let it be admitted that on occasion FTC 
staffers have gone overboard, as they did 
when they looked into the question of 
whether tobacco advertisers were engaged in 
deceptive practices by showing pictures of 
cowboys and happy couples using their prod- 
uct. Let it also be noted that Congress does 
have the responsibility of oversight to the 
regulatory agencies it creates. The FTC, cre- 
ated in 1914, is such an agency and its work 
should be examined periodically. 

Attempts to keep it from doing its work, 
though, are something else. The work is to 
protect the American consumer from fraudu- 
lent and deceptive practices, to encourage 
competition, and stop antitrust violations. 
“In fact,” one corporating president testified 
in criticizing the FTC, “the agency clearly 
functions as an advocate.” That is exactly 
how it is supposed to function as an advo- 
cate for the consumer. 


[From the Sun-Times, Sept. 25, 1979] 
CONSUMER INTERESTS IN PERIL 


The Federal Trade Commission is one fed- 
eral agency that really is trying to protect the 
little guy. So naturally, Congress is trying to 
destroy it. 

The FTC saved consumers at least $60 mil- 
lion a year by forcing Levi Strauss & Co. to 
allow its jeans to be sold at a discount. 

It forced trade schools to tell their appli- 
cants how many of their students graduate 
and get jobs and to give pro-rated tuition 
refunds to dropouts. 

It wants used-car dealers to list the defects 
in their jalopies or admit they haven't been 
inspected. 

It says funeral homes should itemize prices, 
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rather than soak the bereaved with “package 
deals“ they can't afford. 

Special-interest lobbyists, and the mem- 
bers of Congress they control, have had about 
all of this they can take. Last week the House 
voted to give the FTC only 45 days’ operating 
money and to prohibit it from approving new 
rules or starting new projects. 

The strategy is to let the agency twist 
slowly in the wind while the House pressures 
the Senate to accept its insidious scheme to 
let either house veto any FTC rule. No other 
federal agency is subject to such a veto. 

That would effectively kill the FTC, and 
with it any meaningful consumer protection. 
Powerful business groups could ignore the 
commission and concentrate on persuading 
Congress to undo its acts. Campaign contri- 
butions carry more weight in congressional 
cloakrooms than in FTC hearing rooms, 

The FTC may have gone too far at times. It. 
wants to cancel the Formica trademark on 
the grounds that consumers don't realize it’s 
just a more expensive brand of laminated 
plastic. It’s considering banning commercials 
for highly sugared foods on children’s TV. 
Maybe caveat emptor should apply to coun- 
tertops and baby teeth. 

But on the whole, the FTC has helped con- 
sumers much more than it has hurt private 
enterprise. If members of Congress cripple or 
kill the agency, they will have done a terrible 
disservice to people who elected them. 


From the Washington Post, Sept. 22, 1979 
DOWN WITH EVERYTHING? 


The Federal Trade Commission seems to 
have escaped the evisceration threatened a 
few days ago by a House Appropriations sub- 
committee. The odds are that some dismem- 
berment of this and other regulatory agen- 
cies will occur before the members of Con- 
gress go home to face the voters. 

This is, no doubt, good news to many 
critics of government regulations and the 
agencies that write and enforce them. At long 
last, the bureaucrats are getting theirs—or 
so it seems. But the problem of curtailing 
unnecessary government regulation is 
tougher than many critics (and many mem 
bers of Congress) think it is, and the danger 
is that the 96th Congress will end up making 
things worse instead of better. 

Consider some of the remedies that have 
been suggested. First, there is the proposal 
to give the federal courts more supervisory 
authority over the regulatory agencies. This 
is likely to create more red tape and lawyers’ 
fees than it eliminates. Then, there is the 
legislative veto. It’s probably unconstitu- 
tional and, at least in its one-house form, 
is certainly a lobbyist's dream come true. 

Next comes the idea of cutting off an 
agency's funds for any investigation that a 
member of Congress doesn't like. Might as 
well abolish the agencies altogether as do 
that—given the ties that every industry has 
to at least one powerful member. Finally, 
there is the proposal not to permit commis- 
sioners, in particular those of the FTC, to 
talk to staff members of the commission. 
This would defeat the whole idea of what 
regulatory commissions are about. 

It is understandable that some members 
of Congress are attracted to these wild 
schemes. When OSHA's efforts at expansive 
regulation backfired, business all over the 
country learned that if the complaints were 
loud enough something might happen. Right 
now, the FTC’s regulations are beginning to 
bite, and when the funeral directors and the 
used-car dealers back home complain, con- 
gressmen listen. 

Sen. Wendell Ford, however, seems to have 
the situation in perspective. He told his col- 
leagues the other day that congressional 
oversight through its regular committees is 


the best mechanism for solving problems 
with overeager regulatory agencies. It seems 
to have worked with the Consumer Product 
Safety Commission and it is likely to work 
with the others. 

Unfortunately, congressional oversight is 
slow and unspectacular. It doesn’t have the 
political appeal of a quick fix that will let 
members go home a year from now and ex- 
plain how they have voted to stop those 
awful bureaucrats dead in their tracks. But 
it works. And it doesn’t destroy the good 
regulatory agencies and the needed regula- 
tions along with the bad and the unneces- 
sary. Congress ought to think about it. 


[From the Los Angeles Times, Sept. 16, 1979] 
FINANCIAL SABOTAGE IN CONGRESS 


The Federal Trade Commission ironically 
has come to full bloom as an aggressive reg- 
ulatory agency at exactly the same time that 
sentiment has increased to cut back on gov- 
ernment regulation. 

Many businesses and many legislators have 
legitimate gripes about government rules, 
but there is a way to go about seeking change 
that does not include current tactics by 
some members of the House appropriations 
subcommittee that handles the commission's 
money. 

At an unannounced meeting last week, 
subcommittee members tentatively approved 
a laundry list of specific programs for which 
they would deny funds to the agency: an 
antitrust investigation of the nation’s eight 
largest oil companies and another of the 
auto industry, plus rule-making procedures 
on funerals, used-car sales, hearing aids, 
mobile homes, children’s television advertis- 
ing, nonprescription drugs and other activi- 
ties. 

Industry sentiment to curb the Fro has 
long existed, but it has gained congressional 
support in recent years, especially in the 
House and especially since Michael Perts- 
chuk became the agency's chairman. As a 
Senate staff aide, Pertschuk helped write 
legislation broadening the commission’s 
powers. The anticommission sentiment has 
now taken the form of proposed legislation 
that would give Congress veto powers over 
any rules that the agency promulgates. 

The agency is a creature of Congress. Con- 
gress rightfully exercises its control through 
what is called the “oversight process.” That 
means that senators and representatives hold 
hearings about how agencies spend their 
money, what results they obtain and what 
legislation might—or might not—be needed 
to correct problems. In fact, Sen. Wendell 
H. Ford (D-Ky.), chairman of the Senate 
consumer subcommittee, will start four days 
of oversight hearings Tuesday. 

Meantime, the House subcommittee will 
make its decision this week. If Congress 
wants to change the mandate of the commis- 
sion or any other agency, it should do it 
through full-dress presentations before its 
policy-making committees, like Ford’s, not at 
an appropriations subcommittee meeting 
that only industry lobbyists seem to know 
about. 

[From the Honolulu Star-Bulletin, Aug. 25, 
1979] 
FEDERAL TRADE COMMISSION FIGHT 

Are the following national policies desir- 
able or undesirable?: 

Consumers must be given information 
about major mechanical and safety defects 
in second-hand cars. 

Television advertising aimed at children 
is subject to restraint by the Federal Trade 
Commission. 

Funeral directors must give bereaved 
consumers itemized price information de- 
tailing costs of a funeral. 

Uniform standard setting by groups such 


as the Underwriters Laboratory for electrical 
appliances is subject to FTC review to see 
that it is not anti-competitive. 

The FTC may Investigate the practices of 
professional crganizations such as the 
American Medical Association, American 
Bar Association and American Dental Asso- 
ciation. 

If most of your answers are no“, you will 
agree with the business lobbyists in Wash- 
ington and forces in Congress that now are 
trying to restrain—some say kill—the Fed- 
eral Trade Commission. 

The FTC is on the spot, with the House 
expected to pass legislation this year to 
limit its power in some of the above areas, 
and to subject its remaining power to legisla- 
tive veto. FTC's budget also has been 
threatened. 

The FTC seems to have gotten too as- 
sertive under Chairman Michael Pertschuk, 
who was appcinted in 1977 to serve until 
1984. Pertschuk says he is simply fulfilling 
FTC's mandate to ferret out “unfair or de- 
ceptive acts or practices” in trade, but critics 
call him an enemy of free enterprise. 

Quite the contrary, says Pertschuk, FTC 
is trying to strengthen the role of competi- 
tion . the absolute antithesis of socialism.” 

Our answers to the questions asked above 
are mostly yes“, reflecting a faith that open 
practices and full disclosure usually are apt 
to lead to higher standards and better per- 
formance than secrecy. Our reservation is 
primarily to the free speech aspects of TV 
ad limitation, though not to the underlying 
goal of minimizing exploitation of children. 

Pertschuk claims that offended businesses 
are after FTC because they tasted blood 
after killing the creation of a Consumer 
Protection Agency. Perhaps so, perhaps no. 

To us, one good reason for nixing the Con- 
sumer Protection Agency was that the FTC 
legislation already was on the books and 
that promised enough government inter- 
vention and protection for consumers. 

A federal agency to monitor unfair and de- 
ceptive practices seems eminently desirable. 
Congress obviously thought so 35 years ago 
when it created FTC. In today’s more com- 
plex society it is even more desirable. 

We, too, are fed up with government agen- 
cies that overregulate. But policing decep- 
tive trade practices seems to us just as im- 
portant as having uniformed policemen in 
every city and town in the nation. 

[From the Washington Post, Sept. 15, 1979] 
AN ATTACK ON THE FTC 

A few years ago, the Federal Trade Com- 
mission was in trouble because it wasn’t do- 
ing its job. It was a moribund agency that 
did little more than consume tax dollars. 
Now the Commission is in trouble because it 
is doing its job well. That's the meaning of a 
vote by which a House subcommittee has 
tentatively decided to cut off the money 
for many of the commission’s current in- 
vestigations. 


This reversal in the way the FTC is re- 
garded is a remarkable tribute to the aggres- 
sive leadership a series of chairmen have 
brought it. No one is suggesting any more, 
as was the case a few years back, that it be 
abolished for failing to enforce the antitrust 
laws protecting consumers against unfair 
practices in the marketplace. Now the com- 
plaint is that the PTC is enforcing these laws 
too strictly and driving big and small busi- 
nesses wild with investigations into prac- 
tices the staff believes may be deceptive or 
unfair. 

The catalogue of the FTC’s current sins is 
a long line, if you take the subcommittee’s 
vote seriously. It voted to kill investigations 
into the operations of the oil and auto in- 
dustries and the practices used by those who 


market, among other things, used cars, hear- 
ing aids, mobile homes, television advertis- 
ing, home insulation, apparel, protein sup- 
plements, nonprescription drugs, and spa 
and funeral services. 

Few observers are in sympathy with every- 
thing the FTC is doing these days. But the 
blunderbuss approach by the House subcom- 
mittee is ridiculous. If Congress thinks the 
FTC has established bad rules for the fu- 
neral industry, for example, if can pass a 
law eliminating or changing those rules. But 
this should happen only after hearings by 
committees concerned with the substance of 
the rules. 

Deregulation of business has become pop- 
ular on Capitol Hill in recent months and 
is now being pushed with a vengeance. Like 
the bill the Senate passed recently to ex- 
pand the authority of the federal courts over 
the regulatory agencies, this attack on the 
FTC says more about Congress than it does 
about an agency’s performance. 


[From the New York Times, Sept. 17, 1979] 
FIXING TICKETS IN THE Bic LEAGUES 


It is no surprise that used car dealers do 
not like the Federal Trade Commission. It 
wants to make them disclose any major de- 
fects in the cars they want to sell. It is no 
surprise that funeral directors do not like the 
F.T.C. The commission wants them to itemize 
their prices for bereaved customers. It is no 
surprise that cereal companies do not like the 
F.T.C. It is considering possible restrictions 
on the kind of advertising they aim at young 
children, especially on behalf of heavily sug- 
ared cereals. 

Nor is it surprising that big oll does not 
like the F.T.C.’s antitrust case that seeks to 
divest eight major companies of their eastern 
refineries. Or that the auto industry does not 
like the commission's investigation of its 
competitive structure. Or that many other 
investigative targets—insulation, mobile 
homes, hearing aids—wish they could make 
the F. T. C. go away. 

With enemies like these, one might think, 
& vigorous F.T.C. should have plenty of 
friends, there being many more abused con- 
sumers than abusive manufacturers. But 
that’s not the way political logic works in 
the House of Representatives. The combined 
lobbying power of its enemies now threatens 
to bring the commission to its knees. 

For years, the F.T.C. was the doddering 
grandfather of regulatory agencies. But it 
came to life in the mid- 1970s, and has fiour- 
ished under its present chairman, Michael 
Pertschuk. We generally favor the commis- 
sion's new proposals; yet it might be con- 
ceded that its new aggressive warrants Con- 
gressional appraisal. That is what a consumer 
subcommittee is about to give it in five days 
of hearings in the Senate, an orderly ap- 
proach that makes all the more repellent 
what is going on in the House. 


The issue in the House arose before an ap- 
propriations committee. There were no hear- 
ings, no warnings and no debates, only what 
appears to have been a lobbyists’ carnival. 
The committee would forbid consumer pro- 
tection investigations and the proposed used 
car, funeral and other rules. It would ban 
F. T. C. actions in agriculture, a trademark 
case and the auto investigation. And, like 
ward politicians voting to fix traffic tickets 
for their friends, members seek to muscle 
into the oil company case. Though it is before 
an administrative judge, they would forbid 
the F.T.C. to spend a cent to continue it. 


Perhaps the members did not stop to think 
how such recklessness would look to the pub- 
lic; perhaps they did and don’t care. Either 
way, there is a chance to correct their bald 
excesses when the House Appropriations 
Committee reviews the subcommittee’s work 
this afternoon. We hope it undoes the fix. 


From the News Bulletin, American Associa- 
tion of Retired Persons, December 1979] 
FUNERALS: HYPOCRISY IN THE HOUSE 

What's most upsetting about the action by 
the House of Representatives last month 
which prevents the Federal Trade Commis- 
sion (FTC) from enforcing long-overdue reg- 
ulation of the funeral industry is the blatant 
hypocrisy of a number of Congressmen. 

During debate in recent years over the pro- 
posed Consumer Protection Agency, many 
members argued that the agency was not 
needed since existing regulatory bodies— 
such as the FTC—already had adequate 
power to protect consumer interests. 

Now when the FTC attempts to use its 
power responsibly in behalf of the millions 
of Americans who must deal with the funeral 
industry each year, many of those same Con- 
gressmen have voted to take away the agen- 
cy’s power and limit its effectiveness. 

If that’s not hypocrisy, we don’t know 
what is. 

This is not to say that our Association fa- 
vors blanket government regulation. To the 
contrary, we have been in the forefront of 
efforts to eliminate counterproductive rules 
and regulations at all levels of government. 

We have led the fight, for example, to lift 
unnecessary regulations on price advertising 
of prescription drugs, eyeglasses and hearing 
aids, as well as rules that prohibit generic 
drug substitution. And we have worked close- 
ly with other consumer groups seeking dereg- 
ulation of the airline and trucking industries. 

But in the case of the funeral industry, the 
overwhelming evidence compiled through 
more than five years of hearings and through 
thousands of letters from our members and 
o her consumers supported the need for 
some regulation. 

After this comprehensive study, and after 
discussions with industry representatives, 
the FTC issued a final set of regulations 
scheduled to take effect this month. But de- 
spite the fact that some industry spokesmen 
stated earlier this year that they “could live 
with” the new rules, the funeral industry 
and its business supporters launched a major 
lobbying campaign to prevent their enforce- 
ment. 

Leading the fight to stymie the PTC was 
U.S. Rep. Martin Russo (D-Tll.), the same 
Congressman who worked with the medical 
lobby to kill the vitally needed hospital Cost 
Containment bill in the House Ways and 
Means Committee last year. 

He and his allies in Congress and industry 
rode to victory on a wave of the anti-Wash- 
ington, anti-regulation, anti-consumer rhet- 
oric that has become so fashionable these 
days. But when all of that rhetoric was 
stripped away, here’s what they were essen- 
tially saying: 

Despite the fact that funeral homes in this 
country are a $4 billion-a-year industry, they 
should be considered as nothing more than 
“small business"; 

There is something wrong with requiring 
funeral homes to disclose itemized price in- 
formation by phone or in person—a practice 
that is commonplace in most businesses; 

Funeral directors should have carte 
blanche to embalm without permission of 
the family; and 

Steps to encourage greater free-market 
competition in the funeral industry are un- 
called for. 

That the majority of the House of Rep- 
resentatives would buy these illogical argu- 
ments and ignore the needs of their most 
vulnerable constituents—the newly be- 
reaved—is both tragic and insulting to mil- 
lions of American consumers. 


[From the Miami Herald, Oct. 27, 1979] 
FUNERAL-TRADE ABUSES Must STOP 


It has been 16 years since Jessica Mitford’s 
shocking best-seller The American Way of 
Death” inflamed public opinion against 
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abuses in the $5.4 billion-per-year funeral 
industry. And it has been at least six years 
since the Federal Trade Commission (FTC) 
began developing a much-needed rule to 
regulate that industry. 

All those years of concern and effort should 
not be allowed to go down the congressional 
drain now in a mindless flush of anti-Gov- 
ernment, anti-regulation rhetoric. Abuses in 
the funeral trade are as common and per- 
sistent as they are ghoulish. The bereaved 
public needs protection against them. 

Illinois Democrat Martin Russo is poised 
with amendments to kill the funeral-regula- 
tion measure when it comes to the floor of 
the House next week as part of the broader 
FTC authorization bill. Those amendments 
should be rejected. The proposed regulations 
requiring price disclosures and prohibiting 
misrepresentations, unfair practices, and in- 
terference with competition are entirely 
reasonable, 

There’s simply no excuse for allowing fu- 
neral homes to refuse to disclose itemized 
prices both by phone and in person. Lump- 
sum package deals are legitimate as options, 
but itemization of prices is a standard busi- 
ness practice and should be available to 
mourners or their representatives, such as 
clergy, who are helping to make final ar- 
rangements. 

No other business enjoys tacit Government 
permission to lie to customers about legal 
requirements for their services; why should 
funeral directors be able to lle with impu- 
nity about laws concerning embalming, or 
about the preservative effect of embalming, 
caskets, or burial vaults? Obviously, they 
should not. Nor should morticians be per- 
mitted to embalm corpses without permis- 
sion from family members. 

When it comes to the FTC's effort to pro- 
tect free market competition, even the most 
conservative, anti-regulation member of 
Congress ought to approve of the proposal. 
Competition, whether from other funeral 
homes, from crematoriums, or from non- 
profit memorial societies, surely should be 
protected from boycotts or threats by the 
established special interests. 

The bereaved public, which sooner or later 
includes nearly every American consumer, 
has waited too long already for relief from 
exploitation at the moment of extraordinary 
emotional vulnerability. Congress should ap- 
prove the FTC's funeral-regulation proposals 
and put a stop to the final ripoff. 

From the St. Petersburg Times, Wednesday, 
Oct. 24, 1979] 


A FUNERAL FOR THE FTC? 


Fair competition! Consumer protection! 
Noble words, and more than 60 years ago 
the Congress created an agency, the Federal 
Trade Commission (FTC), to breathe life 
into them. 

But the FTC was a paper tiger, sleeping in 
the sun while the hyenas and jackals con- 
tinued picking the poor consumer's bones. 

That is, it was. A few years ago, Congress 
tired of having the FTC make consumer law 
ad hoc, one culprit at a time. It gave the 
FTC power to lay down trade regulations 
saying in advance how entire industries 
should behave. Next, Jimmy Carter came 
along and appointed a fine new FTC chair- 
man, Michael Pertschuk. 

The tiger stirred. It roared. And, as one 
might expect, the jackals and hyenas are 
scared of Icsing their free lunch. They've 
ganged up on the FTC, they have it at bay, 
and they just might be about to pick its 
bones clean. 

The issue is a bill, two years overdue, to 
reauthorize the FTC. The House has insisted 
on giving either house of Congress the power 
to overrule the FTC when it adopts trade 
regulations that displease special interests. 
So far, the Senate has refused to go along 
with this, but the Senate’s back finally is 


bending. 


Of course, Congress ought to have the last 
word over agencies such as the FTC, to which 
it has delegated lawmaking power. But what 
two houses give, it should take two houses 
to take back. 

This week or next, the House will vote on 
an FTC bill that embodies the one-house 
veto, a gimmick of dubious constitutionality. 
At least this version is as benign as the con- 
sumer protecticn subcommittee dared to 
make it. If the House voted, say, to toss out 
an FTC rule protecting people who buy 
used cars, the Senate would have 30 days 
to overrule the House. 

The veto power is far from the worst of 
what lurks in the House. Three pending 
special interest amendments would curtail 
the FTC's attack on alleged monopoly in the 
breakfast cereal industry, forbid the FTC 
from investigating agricultural marketing 
cooperatives, and prevent the FTC from en- 
forcing some sensible and sadly overdue fu- 
neral industry regulations that have been 
under development for six years. 

The funeral industry’s front man, Rep. 
Marty Russo, D-Ill., shilled for the medical 
lobby last year when he cast the deciding 
committee vote that killed the hopsital cost 
containment bill. 

The coincidence is striking and significant. 
If the FTC isn't to be allowed to represent 
the consumer vis-a-vis funerals, what of the 
other industries it is investigating, such as 
medicine, mobile homes, new home con- 
struction and used cars? “If we can't win 
funerals,” says a friendly House staff mem- 
ber, “we can’t win any of those.“ 

The FTC's investigation proved that fu- 
nerals cost too much because the consumers 
have too little choice in how they are car- 
ried out and because there is hardly any 
price competition. It also documented dis- 
graceful conduct by a minority of funeral 
directors. 

In the public interest, the rules would 
require itemized price disclosure and pro- 
hibit such goulish practices as embalming 
without permission and forcing relatives to 
purchase expensive caskets when—as in 
immediate cremation—they are not nec- 
essary. 

The rules themselves would not be nec- 
essary if the states had acted. But, apart 
from a few such as Arizona, Texas and Flor- 
ida, state regulation is at the whim of the 
industry, discouraging competition and 
shielding the unscrupulous practitioner. 
Florida’s new law, made possible by a “sun- 
set” deadline on the toothless old law, was 
modeled on the proposed FTC code. 

The FTC's rules would benefit citizens of 
all states, including the few which have 
responded to the need. On Oct. 10, the 
Arizona State Board of Funeral Directors 
and Embalmers emphatically endorsed the 
FTC's efforts saying: 

„funeral services consumers are unique- 
ly vulnerable . . . The demonstrated need 
exists for active and aggressive coordinated 
enforcement efforts by federal, state and 
local consumer fraud agencies in this 
area...” 

There could be no greater consumer fraud 
than for the Congress to create high-minded 
laws and agencies, only to repudiate them 
when they threaten to fulfill their purposes. 
Adoption of the Russo amendment, and 
others of it's like, would confirm Mark 
Twain’s theorem that. there is no dis- 
tinctly native American criminal class exceed 
Congress.” Fortunately, the rest of the House 
still has a chance to prove Russo—and 
Twain—wrong. 


From Marianne Means, CBS Radio Network, 
CBS Radio Network, Sept. 26, 1979] 
I'm Marianne Means. 
Lobbyists for big business interests have 
been very successful recently in drumming 
up support for the notion that the federal 


2034 


government imposes too many regulations 
on too many individuals and industries. 
They have painted a pitiful picture of 
honest, hard-working American businessmen 
and women forced to charge inflationary 
prices because of the terrible costs of meet- 
ing federal standards. 

Deregulation has found a sympathetic ear 
on Capitol Hill. It has become a popular 
rallying cry, because politicians hate unnec- 
essary paperwork and red tape as much as 
the rest of us do. But deregulation is also 
the banner under which business lobbyists 
may be on the verge of destroying the Fed- 
eral Trade Commission. 

The FTC, you see, has been doing its job 
too well, It has aggressively been challenging 
a wide variety of industries which have pro- 
voked consumer complaints about unfair 
and deceptive trade practices. The FTC has 
initiated proceedngs to regulate funeral 
directors, used car dealers, children’s televi- 
sion advertising, the oil industry, credit 
bureaus, insurance underwriters, chemical 
companies, the auto industry, health spas, 
and other powerful vested interests. 

As a result, nobody loves the FTC but the 
people. The Chamber of Commerce, the Na- 
tional Association of Manufacturers, the 
Business Roundtable, and spokesmen of all 
those industries affected have mounted a 
massive campaign to put the PTC out of 
business. They have been so effective that a 
House Subcommittee the other day nearly 
forced the FTC to halt its major antitrust 
investigations. 

The FTC has been denied proper funding 
for the past two fiscal years, while Congress 
has wrangled about its future. The poli- 
ticlans have been unable to agree how far 
they can go in restraining the agency's reg- 
ulatory powers without looking like they 
are selling out consumer protection alto- 
gether. 

The House of Representatives is pressing 
for a one-house veto over all FTC regula- 
tions. This evil little scheme would allow 
either the Senate or the House, acting alone, 
to kill any FTC ruling within a specified 
period of time. This kind of second-guessing 
has the potential for a political nightmare. 
Lobbyists would have a field day. Congress 
is simply not equipped to judge fairly the 
merits of detailed rules issued by a special- 
ized agency after years of study. The one- 
house veto may also be unconstitutional. 

The Senate thus far has not been enthu- 
siastic about the one-house veto, but it 
seems to be wavering. The FTC needs more 
friends—and fast. 

This is Marianne Means for Spectrum. 


From Common Cause, December 1979] 
SPECIAL INTEREST POLITICS AND THE FTC... 
(By David Cohen) 


Waving a banner labeled “Get Government 
Off Our Backs,” special interests continue to 
dominate Congress. They have hijacked the 
drive for necessary regulatory reforms and 
are transforming it into a relief measure for 
their specific economic interests. 


The target is the effective Federal Trade 
Commission (FTC)—an independent regula- 
tory agency with the mandate to protect the 
public from unfair and deceptive business 
practices and to promote competition. On 
the pretext of shielding the innocent from 
unnecessary regulation, powerful special in- 
terests are asking Congress to free them 
from FTC regulatory authority. 


A New York Times editorial has called the 
assault on the FTC's power “nothing more 
than special-interest politics.“ The National 
Journal recently listed some of the special 
interest groups participating in the lobbying 
battle against the FTC: “Cereal companies 
and car makers, oil companies and funeral 
home directors, used car dealers and farmers, 
radio and television broadcasters and ad- 
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vertisers, the insurance industry and drug 
companies, even doctors and dentists—all 
have been affected by the Federal Trade 
Commission and all are angry with it.” 

One would think Members of Congress 
would turn their backs on such determined 
self interest. But they haven't. The funeral 
directors’ recent victory in the House is a 
powerful illustration of the political clout 
a well-organized interest group can wield in 
Congress. The FTC began an investigation of 
funeral prices five years ago and found that 
bereaved consumers were often pressured 
into buying the most expensive services. 
Some consumers were told falsely that state 
law required embalming even for cremations! 

The FTC proposed rules to correct these 
abuses. The National Funeral Directors As- 
sociation quickly looked for a sympathetic 
ear in Congress and found one in Rep. Martin 
Russo (D-III.). Russo came up with an 
amendment forbidding the FTC from regu- 
lating funeral homes and presented it on 
the House floor where it passed by a wide 
margin—223 to 147—despite strong opposi- 
tion from a coalition of citizens and con- 
sumer groups including Common Cause. 

Now similar mischief is being planned by 
the mobile home industry, the insurance in- 
dustry, and used car dealers, those opposed 
to the regulation of children’s television ad- 
vertising and state regulation of profes- 
sionals—doctors, lawyers, dentists, optom- 
etrists. 

The Senate Commerce Subcommittee on 
Consumers, under the chairmanship of Sen. 
Wendell Ford (D-Ky.), has won committee 
approval of a bill that would stop several 
FTC investigations in their tracks. 

The most publicized is the agency’s investi- 
gation of the effects of TV commercials on 
children's programs. But the huge insurance 
industry, embarrassed by recent testimony 
showing fraudulent practices by some agents, 
also would be removed from the FTC’s au- 
thority to investigate them. Used car dealers 
would get assurance under Ford’s bill that 
they will not have to give customers a war- 
ranty on their cars or an inspection report. 

What it all adds up to is another example 
of what happens when the special interests 
with their financial control over Congres- 
sional election campaigns band together to 
influence the political system at the expense 
of the public good. It destroys effective gov- 
ernment and hurts American consumers. 

Even if some FTC regulations were unwise, 
Congress is going about its oversight duties 
in such a one-sided way that it is giving reg- 
ulatory reform a bad name. Congress has a 
duty to create a broad framework within 
which each federal agency can carry out its 
responsibilities. After studying the Fro, the 
General Accounting Office, Congress’ inde- 
pendent watchdog, believes it should have 
even greater authority to protect the market- 
pisos against unfair and unscrupulous prac- 

ces. 

Legislators should not review and thwart 
every agency rule. Yet that is exactly what 
Congress is trying to do by promoting legis- 
lative veto over FTC rules and stopping spe- 
cific investigations before they are completed. 
The House has already passed and the Senate 
will consider an amendment to allow one 
legislative body to veto an FTC rule. In other 
words, any time the FTC moved to exercise 
its rule-making authority or to enforce anti- 
trust laws, the industry to be affected could 
run to its friends in Congress. The result: 
Congress will be an overworked institution 
that specializes in catering to special in- 
terests. 

What Congress lacks—and what Common 
Cause has advocated—is a fair and compre- 
hensive process for overseeing the perform- 
ance of the agencies. The sunset process that 
Common Cause is working for provides a 
thorough and systematic framework with 
which to look at regulatory agencies, spend- 
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ing programs and tax preferences. If Con- 
gress clarified the regulatory laws it passes 
and adopted a sound sunset law, it would lay 
the foundation for effective government. 

The assault of the special interests on the 
FTC helps explain why Common Cause con- 
tinues to emphasize campaign finance reform 
and sunset legislation. It will give Congress 
the tools to break the hold the special inter- 
ests have on it. 
[From the Baltimore Jewish Times, Dec. 7, 

1979 
THE Wak AGAINST THE FTO 


If there is a cradle-to-the-grave agency of 
the United States government, it is the Fed- 
eral Trade Commission. The FTC is head- 
quartered in one of those nondescript, gray 
buildings along Pennsylvania Avenue in 
Washington, sandwiched between the Capitol 
and the White House. 

From there the FTC regulates everything 
from children’s cereals to funeral practices 
and most of what lies in between. Unless you 
have somehow managed to exist outside the 
vagaries of the American mercantile system, 
the FTC touches your life in many ways every 
day. If you are a business, the FTC is just an- 
other annoying bit of government alphabet 
soup that you likely view as standing be- 
tween you and greater productivity and 
profitability. 

Few people are neutral about the FTC. To 
some it is an unblinking guardian of the 
consumer. To others it is a meddling 
bureaucracy. 

The FTC is probably a lot of both. Now 
there is a serious effort in Congress to reduce 
the FTC to not much at all. Legislation is 
moving through the House and Senate that 
would seriously reduce the scope of the FTC's 
authority and virtually cripple its effective- 
ness in what territory it had left. 

The FTC is not the product of the wave of 
consumerism brought on by Ralph Nader and 
his disciples. It goes back 41 years to 1938. For 
a long time, the FTC was a dumping ground 
for political backs who needed a job. There 
was a lot of dead wood there when Lyndon 
Johnson decided to revitalize the agency. 
Richard Nixon, of all people, continued the 
job. 

In recent years the FTC has tramped on 
some fairly tender toes. It has carefully scru- 
tinized advertising to the point where Lis- 
terine cannot falsely claim as it did for years 
that it prevents common colds. It only makes 
your breath smell like Listerine. 

This year the FTC produced a highly con- 
troversial report contending that the best 
form of life insurance was the cheapest— 
term insurance, the kind you pay for every 
year until you die. The more expensive pro- 
grams that provided for a pay off in your sun- 
set years were just that—expensive. FTC fig- 
ures showed that just putting the same 
money into an ordinary savings account 
would yield a better return over the same 
period. 

That set the insurance people off. They ar- 
gued that insurance ought to be regulated by 
the state as it has been traditionally. 

Farmers jumped into the battle. The FIC 
has been moving against Sunkist Growers, 
Inc., who would have you believe that they 
are just a cooperative made up of struggling 
California dirt farmers. The FTC says Sun- 
kist is a huge business that controls 75 per- 
cent of the market for California citrus. 


That and a host of other real and imagined 
transgressions sent the United States Cham- 
ber of Commerce to Senator Wendell Ford 
(D-Ky.), chairman of the Consumer Subcom- 
mittee of the Senate Committee on Com- 
merce, Science and Transportation. (We are 
all consumers, but all we rate is a subcom- 
mittee.) 


Ford drafted a bill that the business lobby 
liked just fine. Among other things it would: 


Eliminate the FTC rule requiring funeral 


February 6, 1980 


homes to disclose prices for each service and 
to charge you only for those services you 
want. 

Force the PTC to drop its investigation of 
Sunkist. 

Eliminate its authority over unfair trade 
practices and deceptive advertising. 

After all this, whatever action the FTC 
took in the future would be subject to Con- 
gressional veto. 

Along the way, Ford’s bill has picked up 
more restrictive amendments, further weak- 
ening the FTC. 

Loud yelps came from cereal manufac- 
turers who argued that proposed FTC rules 
on advertising cereal to children on the Sat- 
urday morning cartoon shows ought to be 
carefully controlled. The FTC and its sup- 
porters argued that children are impres- 
sionable and easily susceptible to the lures 
of advertising. Harried mommies in the su- 
permarket might give in to demands for 
worthless products from their kids who saw 
them glowingly advertised on TV. 

The cereal people brought up the not in- 
substantial argument of their First Amend- 
ment rights to say what they like to whom- 
ever they like. It is just a smoke screen. They 
know it is easier to sell a five-year-old on a 
box of empty calories than his mother. 

Business lobbyists taste blood and they 
are all over Capitol Hill, The FTC must hun- 
ker down in its headquarters a few blocks 
away. Regulatory agencies are expressly 
forbidden from lobbying Congress. 

The FTC can only fall back on its constitu- 
ency—200 million American consumers. 

The danger is great and the hour is late. 


From the Washington Post, Oct. 8, 1979] 
FTC Hrr For Dornc Its Jos Too WELL 
(By Jane Bryant Quinn) 

New York.—Congress is fighting right now 
over an issue of tremendous importance to 
consumers. A lot of your money rides on the 
outcome, as does your chance of getting a 
fairer break in the marketplace. Yet the 
terms of the argument are so bureaucratic 
that few voters realize how deeply this mat- 
ter affects them. Few of you, therefore, have 
told your congressmen where you stand. 

The battleground is the Federal Trade 
Commission—the agency charged with fight- 
ing unfair and deceptive practices in the 
marketplace. Certain businesses and their 
allies in Congress think the FTO has gone 
too far. There's legislation afoot to cripple 
its authority to act. 

Among the companies allied against the 
FTC are many mobile-home manufacturers, 
debt-collection agencies, food advertisers, 
over-the-counter-drug companies, TV toy 
advertisers, used-car salesmen, hearing aid 
makers and funeral directors. Investigations 
of dubious sales techniques, or new regula- 
tions, are pending against all of them. If 
they win their fight in Congress, the FTC 
may be unable to halt certain practices that 
you and I would consider deceptive. 

The rules in most immediate jeopardy are 
those requiring 1) used-car dealers to dis- 
close the car’s condition, 2) funeral directors 
to give prices over the telephone and charge 
separately for the various services they offer, 
3) hearing-aid sellers to take back hearing 
aids that don’t work and 4) an expansion 
of your rights not to pay for shoddy or mis- 
represented goods. 

At issue is something called legislative 
veto. But before getting into the details, a 
brief history of FTC enforcement is in order. 


In the bad old days, the PTC took action 
against deceptive companies one by one. If 
an encyclopedia salesman misrepresented 
himself and high-pressured you into buy- 
ing, the FTC could proceed against his com- 
pany. Other companies, however, might 
continue those tactics until the Fro brought 
separate actions against them. 


CONGRESSIONAL RECORD — SENATE 


Due exactly to this kind of selective en- 
forcement. Encyclopedia Britannica sales- 
men now have to present a card to people 
they call on, explaining that they are indeed 
salesmen and will use their best efforts to 
get you to buy. Salesmen for other encyclo- 
pedias, although subject to the general rules 
against deception, don’t have to present 
cards 


Clearly, piecemeal enforcement is unfair 
not only to consumers, but also to business. 
So in 1975, Congress gave the FTC new au- 
thority to write specific antideception rules, 
that would apply equally to everyone. The 
commission now holds hearings on practices 
considered deceptive, draws up proposed 
rules, circulates them for comment, revises 
the rules and then issues them in final form. 

Recent rules prevent deceptive claims for 
home insulation, require pro-rata refunds 
for people who drop out of vocational 
schools without completing the course and 
before franchise companies, to give more 
facts about the business to prospective 
franchisers. 

This may sound reasonable to most con- 
sumers. But the affected businesses have 
persuaded a two-thirds majority of the 
House to weaken the FTC's right to issue 
trade rules. The Senate still backs the FTC, 
but support there is weakening. 

Under the proposed legislative veto either 
house of Congress could veto any FTC trade 
rule within 60 days. The other house would 
have 30 more days to override the veto. But 
given the legislative logjam and the possibil- 
ity of filibuster, that 30-day deadline might 
be hard to meet. 

The House Appropriations Committee just 
voted to prevent the FTC from issuing the 
final version of any pending trade rule while 
this issue is being decided. The Senate is 
holding hearings. 

In its mea culpas, the FTC concedes that 
it has made some mistakes. Early versions of 


some rules have required unreasonable . 


record-keeping. Some proposals, while nor- 
mally sound, have been unenforceable. A 
spokesman says, We are now focusing more 
narrowly on what can realistically be done.” 
They'd settle for stricter congressional over- 
sex as long as it didn’t include legislative 
veto. 

At bottom, however, the agency is in 
trouble for doing its consumer protection 
job too well. Whether the FTC can continue 
this good work depends now on the votes of 
your senators and mine. 


[From Advertising Age, Oct. 22, 1979] 


WHY CONGRESS WANTS TO PROTECT CERTAIN 
Groups 


(By Stanley E. Cohen) 


WASHINGTON.—We were talking about 
Jimmy Carter’s political troubles, the decline 
of the dollar, and the malaise which allegedly 
envelops the country. My friend Cynicus, 
fresh back from ad industry meetings in 
Brussels and Paris, insisted the heart of the 
problem is Congress’ excessive preoccupation 
with human rights. 

“Every time Congress confronts issues like 
tax reform, or wasteful public works and 
defense spending,” he argued, “it gets hung 
up on protecting someone who is about to 
be hurt. There are so many special interests 
pleading to keep things as they are that we 
can't get off dead center.” 

I protested his use of the term “human 
rights” in that context. 

Let's not quibble about words,” he 
snapped. “The facts speak for themselves. 
No oppressed minority is too obscure to be 
denied sanctuary. Not even the political un- 
touchables. Provided, of course, that they 
work through the proper channels.” 

Tears welled in his eyes as he mentioned 
the funeral directors. “Everyone knows how 
widows and orphans exploit them, egged on 
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by the bullies at the Federal Trade Commis- 
sion. Isn't it inspiring to see the members of 
the House commerce committee voting to 
put the entire FTC out of business unless it 
gets off the backs of the funeral directors?” 

Used car dealers were another example. 
“Consumers regularly rip the dealers off. 
Now Congress is shielding them from oppres- 
sion, even though the dealers are relatively 
few in number.” 

He was particularly touched by the efforts 
of Congress to rescue the children of Ameri- 
ca from those who threaten to deprive them 
of their constitutional right to know about 
the newest candy bar with nuts, and the 
breakfast cereal fortified by the most sugar. 
“Congress intervenes even though few of the 
kids are sufficiently affluent to make signifi- 
cant campaign contributions, and only a 
handful are likely to show their gratitude 
by voting in the next election.” 

This freedom for legislators to stand up 
for minorities is a unique characteristic of 
the American system, Cynicus pointed out, 
“Presidents and national political parties 
contribute little to the congressman’s pros- 
pects for reelection. So he feels free to do 
the things most likely to work to his ad- 
vantage.” 

We appeared to be in agreement, “Isn’t this 
Congress simply responding to its constit- 
uents?” I interjected. Isn't it merely re- 
flecting the rising ground swell of concern 
about regulatory overkill?” 

“Congress serves its constituents,” Cyni- 
cus replied, but, in all candor, I think we 
have to recognize it serves some constituents 
better than others. A hefty campaign con- 
tribution is a good way of getting the atten- 
tion of a busy congressman. Calls from prom- 
inent individuals whose gratitude may be 
useful to the congressman are remarkably 
effective at opening the doors to the inner 
office.” 

“Interesting,” I interjected. “But what has 
any of this to do with Jimmy Carter's prob- 
lems, the decline of the dollar and the other 
weighty matters hanging over our society?” 

“Special interests have improved their lob- 
bying techniques at a time when the White 
House is particularly inept at making its 
case,” Cynicus said, “and there is every sign 
that the outlook for the future is more of 
the same. 

“Lobbyists and congressmen alike seem to 
thrive under the existing arrangement. 
Notice how fiercely they resist proposals for 
public funding of elections, which might 
eliminate the opportunity for them to serve 
each other. 

“In a world where congressmen and spe- 
cial interests feather each other's nest, the 
proposed one-House veto of regulatory de- 
cisions is a bonanza. Angry businessmen see 
it as a legitimate way of curbing a runaway 
PTC. But for congressmen in strategic posi- 
tions to activate that veto, it can represent 
a virtually unlimited source of campaign 
funds.” 

Cynicus conceded he has been in a blue 
mood since attending some ad industry meet- 
ings in Brussels and Paris. “Europeans want 
to know why we have these policy stalemates 
in America.” A top executive of a multina- 
tional ad agency had lectured: “Once we felt 
there was no problem America couldn't solve. 
You seem to have lost your ability to lead.” 

Cynicus’ usual arrogance faded. “It is hard 
to lead,” he admitted, “when Congress is 
consumed with helping those who, for the 
most part, want to keep things as they are. 
How can we get new approaches on energy, 
health care and regulatory policy unless we 
are willing to upset some apple carts? 

“The decline of the dollar is a signal that 
the world no longer has confidence in our 
future. I believe that those who underesti- 
mate us and sell their dollar cheap will 
regret it,” he added. “Just as the Japanese 
who bombed Pearl Harbor ultimately 


regretted their assumption that we did not 
have the guts to see the war to a finish. 

“But a nation does not remain great unless 
it works for policies which assure a safe 
future. 

“If Congress guts the FTC, the worst that 
can happen is a resurgence of the kinds of 
marketplace fraud which will open the way 
for the next Ralph Nader.” 

But the same techniques which are used 
to induce Congress to gut the FTC are used 
to bring about stalemates on almost every 
other issue before Congress. A legislature 
which can't legislate represents a far greater 
threat to our security than several divisions 
of Russian troops in Cuba. 


[From the American Statesman, Austin, 
Texas, Nov. 29, 1979] 


HATCHET JOB 


The U.S. House of Representatives, whit- 
tling away at the Federal Trade Ootamiaston's 
powers, sliced too deeply Tuesday with a vote 
to narrow the agency's antitrust authority. 

The vote to exempt agricultural coopera- 
tives from the FTC's antitrust jurisdiction 
would halt a three-year investigation of the 
giant Sunkist Growers Inc., which the com- 
mission charges unlawfully monopolizes 
West Coast oranges, lemons and lemon prod- 
ucts. 

The House had already voted to keep the 
FTC's nose out of the funeral business, and 
to allow either branch of Congress to veto 
any FTC regulation of an industry, although 
the second branch could overrule the veto 
within 90 days and let the agency action 
stand. 

The curbs on FTC power are designed to 
ease up on government regulation and allow 
competition to flourish in a freer market- 
place, a laudable goal even though the House 
approach is shaky, But antitrust power works 
toward that same end, as a useful tool 
against monopolies, Several House members 
said the amendment, if it became law, would 
mark the first time Congress has ever halted 
an antitrust investigation in progress. The 
Senate should put the brakes on the House's 
FTC hatchet job before dangerous precedent 
is set. 

[From the Quad-City Times, Davenport, 
Iowa, September 1979] 


REGULATING REGULATORS 


Not surprisingly, the Federal Trade Com- 
mission has become the focal point of the 
furor fueled by muscular government reg- 
ulation of business. 

This month Congress will consider legis- 
lation providing for continuation of the 64- 
year-old agency. It has operated for two 
years without congressional authorization 
and now faces the prospect of trying to func- 
tion without even a direct appropriation of 
funds. 

Critics in the House and Senate have been 
compiling ammunition—in the form of con- 
stituent complaints—in preparation for the 
fall showdown with the FTC. 

The agency has flexed its muscles, par- 
ticularly in recent years. In doing so, if has 
managed to alienate virtually every business 
in the nation. Some lawmakers have re- 
sponded by proposing that Congress be em- 
powered to veto any FTC rules. 

“The FTC has obtained far too general a 
transfer of legislative power to an agency 
of unelected officials. But we're not singling 
out that agency. There is a good chance of 
winning this battle for a legislative veto to 
use as a crucible for vetoes over other agen- 
cies,” Sen, Harrison Schmitt, R-N.M. says. 

At the heart of the dispute is whether 
bureaucrats separated by layers of govern- 
ment from the public have usurped the law- 
making power of Congress. 

We have had several quarrels with FTC 
actions. And we subscribe to the belief that 


government is interfering too greatly with 
private enterprise. Indeed, the regulators fre- 
quently seem out of touch with common 
sense. 

But Congress should proceed cautiously 
before basically stripping the agency of its 
clout. 

The FTC was established as a result of 
business excesses as a vehicle to promote the 
general welfare. The reasoning was that 
an executive-branch agency could fully 
study threats to that welfare and respond 
more directly to them. Congress it was rea- 
soned could become too bogged down in de- 
tail. Moreover, lawmakers are more suscep- 
tible to special-interest lobbying that some- 
times impinges upon the general good. 

The FTC has undoubtedly gone too far. 
But just how much should its sails be 
trimmed? The question is a sensitive one— 
one that doesn't deserve to be smothered by 
a legislative bulldozer. 

[From the States-Item, New Orleans, 
Louisiana, Sept. 17, 1979] 
SHACKLING THE FTC 


The effort of a House subcommittee to tie 
the hands of the Federal Trade Commission 
in its investigation of potential antitrust ac- 
tivities by major oll companies and the auto- 
mobile industry are disturbing Administra- 
tion officials and members of Congress more 
attuned to the public interest should put a 
stop to it. 

The subcommittee of the House Appropria- 
tions Committee would restrict FTC spend- 
ing on all but a few regulatory actions. With- 
out sufficient funds, the commission's anti- 
trust investigations of the oil and automobile 
industries would come to a halt. Other FTC 
efforts to protect consumers would be crip- 
pled by the proposed spending restrictions. 

The subcommittee’s action is an outgrowth 
of the anti-regulation sentiment that per- 
vades industry and is reflected increasingly 
in Congress. In many instances, the senti- 
ment is understandable and justifiable. Gov- 
ernment regulations have become a major 
burden for many businesses and industries. 
But the action of the House Appropriations 
subcommittee overkilis. 

The oll and automobile industries are 
among the very most important to the suc- 
cess or failure of the nation’s economy. 
Among the severest and most persistent crit- 
icisms leveled at both industries is that they 
could benefit from more internal competi- 
tion. 

The slow response of the U.S. auto industry 
to the energy crisis and the major challenge 
posed to its own health by foreign imports 
is symptomatic to many of an insufficiency 
of basic competition among the American 
companies, 

The paramount criticisms of the ofl indus- 
try are that it has major investments in 
competing energy sources (coal, uranium, 
etc.) and that the same companies that pro- 
duce oil also control distribution and mar- 
keting. 

The FTC should have the necessary capa- 
bilities to examine both industries for anti- 
trust practices. The investigations should 
rise or fall of their own merits. For a con- 
gressional subcommittee, responding to pres- 
sures from industry lobbyists, to deliberately 
undercut the FTC investigation is a serious 
mistake. Rather than clearing the industries, 
such action encourages the suspicion they 
cannot withstand objective government scru- 
tiny. 

[From the Los Angeles (Calif.) Herald Ex- 
aminer, Sept. 25, 1979] 


SPECIAL INTERESTS TAKE AIM AT THE FTC 
(By Marianne Means) 


Government deregulation has a nice ring 
to it. It sounds benign. It conjures up im- 
ages of increased competition and lower 


prices in the marketplace. It holds out hope 
for less red tape and paperwork. 

Lobbyists for big business interests have 
been very successful recently in drumming 
up support for the notion that the federal 
government imposes too many rules and 
standards on too many individuals and in- 
dustries, Deregulation has become a popular 
rallying cry on Capitol Hill, and it has the 
potential for transforming some stultified 
industries, such as trucking. 

Unfortunately, it is also the banner un- 
der which selfish special interests may be on 
the verge of destroying the Federal Trade 
Commission. 

The FTC, you see, has been doing its job 
too well. It has aggressively been challenging 
a wide variety of industries suspected of un- 
fair and deceptive trade practices. The FTC 
has initiated proceedings to regulate funeral 
directors, used car dealers, children’s tele- 
vision advertising, the oil industry, credit 
bureaus, insurance underwriters, chemical 
companies, the auto industry, health spas 
and many other powerful vested interests. 

AS a result, nobody loves the FTC but the 
people. It is on the enemies list of the Cham- 
ber of Commerce, the National Association 
of Manufacturers, the Business Roundtable, 
and every industry on which it has focused. 
And these groups have mounted a massive 
campaign to put the FTC out of business, 

There’s more trouble ahead. The House 
of Representatives is pressing for a one-house 
veto over all future FTC regulations. Thus 
far, the Senate has not been enthusiastic 
about this evil little scheme, but it may be 
wavering. The one-house veto would allow 
either the Senate or the House, acting alone, 
to kill any FTC ruling within a specified 
period of time. 

Unlike normal legislative decisions, the 
president would have no power to add his 
own veto. 

President Carter opposes the one-house 
veto as unconstitutional, as President Ford 
did before him. It may represent a violation 
of the separation of powers, since the legis- 
lative branch would be intruding upon the 
functions of the executive branch, 

The FTC is on the right track and it would 
be a betrayal of the public trust if the Con- 
gress derails it with the one-house veto. 


{From the Sacramento (Calif.) Bee, July 8, 
1979] 


THE HEAT on THE FTC 


Congress is awash with roposal 
crippling restraints on ths Federal “Treas 
ee ee which has become militant 
under its current chairman 
Pertschuk. aia 

Lobbies for businesses affected by com- 
mission actions have joined the US. Cham- 
ber of Commerce and the National Associa- 
tion of Manufacturers in a three-pronged 
attack that would give Congress the power 
to veto all Fro regulatory actions; elimi- 
nate or reduce FTC funding for “public 
intervenors,” outside groups paid with fed- 
eral funds to present testimony before the 
FTC that would not otherwise be given; and 
stop the commission from proceeding with 
regulatory actions, rulemakings, investiga- 
tions and lawsuits against specific business 
interests. 

No less than a dozen amendments have 
been tacked on to Senate and House bills to 
authorize next year’s FTC budget. Moreover, 
a group of conservative senators who call 
themselves the Senate Steering Committee 
has set up what amounts to an amendment 
factory. They have all but invited those with 
grievances against the FTC to suggest addi- 
tional amendments to the FTC's budget 
authorization bills. 

Critics charge Pertschuk has used federal 
funds earmarked for intervenors in FTC pro- 
ceedings to bring in only those whose point 
of view is identical with that of the FTC. 
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However, a study by the majority and mi- 
nority staff of the Senate Appropriations 
Committee contradicts the charge, stating 
that the intervenor program funds are 
administered fairly. 

There is good reason for Pertschuk's mili- 
tancy. In past years lobbyists could make 
peace with the commission directly or go to 
the White House and have the administra- 
tion put an arm on the commissioners. 
Under Pertschuk this is no longer possible. 
Now business interests are trying to weaken 
the FTC by going to Congress and, since the 
business lobbies are riding the crest of an 
anti-government, anti-bureaucracy, anti- 
regulatory wave, the FTC has become the 
whipping boy for any group encumbered by 
federal regulations. 

The FTC's new militancy almost certainly 
makes the burden of complying with fed- 
eral regulations, admittedly burdensome in 
many cases, even more difficult. In light of 
this, Congress has the obligation to see to 
it that the regulatory process is reasonable 
and efficient. To this end, Sen. Wendell H. 
Ford, D-Ky., who chairs the commerce sub- 
committee which has authority over the 
FTC, has scheduled hearings later this 
month when complaints about the agency 
will be heard. 

By and large, however, the FTC is doing 
the job it ought to be doing—trying to keep 
business honest. Although militant federal 
regulation is not the ideal way of achieving 
that goal, some businesses have, by false 
advertising and shoddy practices, invited 
FTC militancy. Until the businesses that 
the FTC has been concerned about change 
their policies voluntarily, a militant FTC is 
needed; not only to protect the consumer 
but, just as important, to strengthen honest 
competition and protect the honest competi- 
tor in the marketplace. 

[From the Nashville (Tenn.) Tennessean, 
Aug. 25, 1979] 


EFFORTS To CRIPPLE FTC a THREAT To 
CONSUMERS 


Renewed efforts are being made to reduce 
the Federal Trade Commission's ability to 
protect the interest of consumers. 

Businessmen have always rankled under 
the FTC's mild regulatory powers and have 
sought to abolish it, even though the agency 
for most of its existence has appeared to be 
the servant of business. 

In the past, the FTC has usually been 
submissive in the face of corporate power. 
Its decisions on important matters concern- 
ing the consumer have often been made on 
the basis of what it was told by business 
without adequate representation for the con- 
sumer. 

But in recent years the FTC—especially 
under the leadership of the current chair- 
man, Mr. Michael Pertschuk—has been 
standing up more firmly against corporate 
interests. 

Consumers are now allowed better repre- 
sentation before the FTC to oppose ques- 
tionable practices. The agency has assimi- 
lated an energetic staff with a keen eye out 
for consumer interests. 

This promises a better deal for consumers 
but it infurlates business interests more than 
ever. 


Business seemed able to put up with the 
FTC as long as it favored business. But now 
that the FTC is trying to give the consumer 
an even break, business wants to curb its 
power, or even to abolish it. This should not 
be permitted to happen. 


Business wants Congress to take the FTC 
in hand and give itself veto power over FTC 
regulations. For starters business wants to 
kill one rule requiring car dealers to give 
purchasers information about what is and 
is not working in a vehicle, and another re- 
quiring directors to give bereaved families 


CONGRESSIONAL RECORD — SENATE 


itemized price information about funeral 
costs. 

If this move shows any sign of success, 
there are other interests lined up to help 
deliver a death blow to the FTC: the insur- 
ance, television, advertising, medical and 
drug industries. 

The insurance industry is angry at the 
FTC for cracking down on some of its prac- 
tices in selling industrial life insurance poli- 
cies to low-income persons. The American 
Medical Association doesn't think the FTC 
should interfere in the AMA's ban on doc- 
tors’ advertising. Numerous other industries 
have gripes against the agency for its efforts 
to see that the consumer is not cheated. 

Business hopes to take advantage of a 
growing anti-government sentiment in the 
nation to put shackles on the FTC. 

But the people should not be fooled. Those 
who think used car dealers are treated un- 
fairly if they have to tell purchasers what is 
wrong with their cars or that funeral homes 
should not have to itemize the price of fu- 
nerals, are not thinking about the good of 
tho consumer. 

The consumers should not sit by and let 
such protective measures be taken away or 
watered down on the grounds that govern- 
ment needs to be curbed. 

Big government may need reducing. But 
about the only time business ever wants to 
curb government is when business is not 
getting the advantage. When government is 
helping business, which is most of the time, 
there is not as much talk about the need to 
cut it back. 


[From the Boston Globe, July 15, 1979] 
Let THE REGULATORS REGULATE 


The U.S. Senate will soon be asked to limit 
drastically the discretion of the Federal 
Trade Commission and put the Congress it- 
self in the position of regulating fair trading 
practices in the nation. For its own best 
interests and for the best interests of the 
country, the Senate should resist the temp- 
tation. 

It will arise in the form of an amendment 
to legislation establishing the authorized 
budget for the FTC for the next three years. 
The amendment, which has substantial sup- 
port, would give Congress the right to void 
any FTC regulation it did not find to its 
liking by a relatively novel device that has 
come to be called the one-and-a-half house 
veto. Under the proposed procedure, either 
branch could veto an Fro regulation within 
60 days of its enactment and that veto would 
become effective if the other house did not 
reverse the action within 35 days. 

There are substantial constitutional prob- 
lems with the proposal. Congress is entrusted 
with enacting legislation, and the executive 
branch with enforcing it. Regulations drafted 
pursuant to laws are part of the enforcing 
process. For Congress to get into the business 
of reviewing regulation would be tantamount 
to enforcing laws. If the FTC does, in fact, 
appear in a given circumstance to have ex- 
ceeded its legislative mandate there is 
another branch of government whose very 
function is to so declare. That of course, is 
the judiciary. 

There are also substantial practical prob- 
lems with the veto proposal. Regulatory 
bodies were established for the very purpose 
of grappling with highly technical, complex 
matters affecting the public interest, matters 
too complicated to be routinely considered in 
the legislative forum. If, however, Congress 
attempts to legislate itself an FTC veto, it 
will soon find itself caught amidst the nuts 
and bolts of day-to-day regulation. Every 
business or professional interest that sees it- 
self the victim of some ill-considered FTC 
regulation will be running to Congress for 
relief, hoping that a political solution will 
be more agreeable than the regulatory solu- 
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tion. The Congress will quickly find itself 
overcome by a welter of detailed matters it 
is unequipped to resolve properly. 

To list some items now on the agenda, 
Congress could find itself passing on the 
merits of children's television advertising, on 
funeral-home pricing practices, on standard- 
setting from everything from lightbulbs to 
wood, on private vocational education 
schools. 

Congress is free, is in fact duty-bound, to 
set the scope of the tasks to be performed by 
the FTC or any other regulatory agency. It 
can always amend the FTC's general operat- 
ing charter. But once it has set the guide- 
lines, it should allow the FTC to do its work 
and leave any judgment that the agency has 
overstepped its bounds to the courts. That 
is, after all, exactly what the whole notion of 
three separate but equal branches of govern- 
ment is all about. 


The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. Mr. President, before I 
yield to my distinguished colleague from 
Michigan, I want to encourage my col- 
leagues to listen to the remarks and re- 
member the remarks of the Senator from 
Nevada, the chairman of our Commerce 
Committee, as he outlines the provisions 
in S. 1991. 

I hope my colleagues will listen to the 
eloquence of the distinguished assistant 
floor manager, the minority floor man- 
ager, the Senator from Missouri (Mr. 
DanrorTH), on basically what this bill 
does. 

We will hear a lot in the next couple 
of days about eyeglasses, what a great 
job has been done to reduce the price 
of eyeglasses. 

That is well and good. We approve of 
that. This bill does not touch eyeglasses. 
It approves of what is done. 

We will hear something about hearing 
aids. This bill does not do anything to 
prevent the path on which FTC is now 
going as it relates to those items. 

We talk about this little-bitty David 
taking on the Goliath under antitrust. 

We have not touched antitrust in this 
legislation. If David wants to take on 
Goliath, more power to him. There is 
nothing in this bill to prevent it. 

Then we talk about standards and 
certification. My goodness gracious, we 
have been in the private sector, letting 
the public, the private people, set these 
standards for a long, long time. Over 
20,000 standards have been promulgated, 
and only 26 cases out of 20,000 of any 
wrongdoing have ever been justified in 
rulemaking. 

This is not a pattern of wrongdoing. 
It does not justify rulemaking. Eighteen 
of the twenty-six cases cited by the FTC 
staff involved exclusion of products by 
excessive standards, the classic antitrust 
violation over which FTC has no au- 
thority under the Magnuson-Moss legis- 
lation. 

Now we come along and talk about used 
cars. Magnuson-Moss prohibits what the 
FTC is trying to do and we will help them 
to do it. We say it is the greatest thing to 
go out beside the law. Let them break the 
law. There is no mandate in Magnuson- 
Moss on what the FTC should do as it re- 
lates to the used car dealers. 

In fact, the Commissioners agree with 
what we have in this legislation on used 
cars. The Commissioners agree. 
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Let us not fight that battle over again. 

We have an agreement between the 
Congress and the FTC. Let us leave that 
alone. 

Then as it relates to children advertis- 
ing, the American Civil Liberties Union 
agrees that unfairness should not be 
used. They so stated. They had their 
press release and gave their backup for 
this, that the advertising rule should 
not be used for unfair, that it is too 
broad. All we are trying to do is bring it 
into what we know should be done. 

So, Mr. President, I look forward over 
the next couple of days to develop what 
needs to be done as it relates to the FTC. 

Mr. METZENBAUM. Will the Senator 
yield for a question? 

Mr. FORD. Only for the purpose of a 
ec without losing my right to the 

oor. 

Mr. METZENBAUM. This Senator 
agrees with the committee report con- 
cerning used car sales practices. 

Mr. FORD, Let me say that the FTC, 
the Commissioners, the Senator from 
Ohio, and this bill agree on one thing. 
Surely we should not get into trying to 
damage that part of the bill. We have 
that in the RECORD. 

Mr. METZENBAUM. It has been a 
great effort. 

Perhaps we can agree on another point. 

The Senator pointed out that there is 
no effort to affect the antitrust jurisdic- 
tion of the FTC in this legislation. Can 
the Senator from Ohio assume, there- 
fore, that if any effort is made by amend- 
ment to affect the antitrust jurisdiction 
55 the FTC that the Senator will resist 

Mr. FORD. I assure the Senator that 
I shall resist as hard against his amend- 
ments that he is going to try to put on 
this bill as I shall the antitrust. If the 
Senator will leave me alone, I shall leave 
him alone and we shall get the bill passed 
this afternoon. 

Mr. METZENBAUM. I am very happy 
to have the Senator’s support. 

Mr. FORD. The Senator always gets 
mine, but I cannot always get his. 

Mr. METZENBAUM. Not quite always. 
I am glad to have that assurance of the 
Senator from Kentucky. 

Mr. FORD. Mr. President, it is interest- 
ing how people want certain things. It 
is just like nibbling on your thumb and, 
the first thing you know, you have your 
shoulder. I am going to stop at the thumb 
today. 

I have gotten agreement with the Sen- 
ator from Ohio and I am real pleased 
with that. It indicates that this piece of 
legislation might be better off than I 
thought it was, that we are not going to 
have any trouble. It is a good piece of 
legislation and I intend to pursue and 
defend the position as well as I can. 


The Senator from Ohio did not take 
exception to my statement that there 
had only been 26 cases out of 20,000 
standards and that is a pretty good rec- 
ord, that this is not a pattern of wrong- 
doing and justifying rulemaking under 
that provision. Eighteen of those twenty- 
six cases cited by the staff involved ex- 
clusionary problems. I do not believe that 
the Senator from Ohio, himself, would 
think that that is an overwhelming 
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number that would set a pattern as it 
relates to the standards. 

The bill does not affect the authority 
of the FTC to bring individual actions 
against the standard groups that violate 
the FTC Act. 

Mr. METZENBAUM. Will the Senator 
yield? 

Mr. FORD. For a question only, with- 
out losing my right to the floor. 

Mr. METZENBAUM. This is a state- 
ment, but without losing his right to the 
floor, if that is all right with the Senator. 

Mr. FORD. It sure is. 

Mr. METZENBAUM. I want to say that 
I shall be very much prepared to discuss 
the issue of the number of cases, which 
we count to be very substantially higher 
than the Senator from Kentucky points 
out. On the question of standards and 
certification, I think that the amend- 
ment is very destructive of public con- 
cerns, but rather than belabor that point 
at this point in the debate, I think I shall 
withhold it. I did not want my silence to 
be interpreted as agreement. 

Mr. FORD. Mr. President, I am sorry, 
I was not listening. I was getting a lot of 
advice. 

Mr. METZENBAUM. In essence, I was 
saying I shall get into standards and cer- 
tification with the Senator at a later 
point, but I did not want my silence to be 
interpreted as agreeing with the point the 
Senator made. 

Mr. FORD. Mr. President, I never in- 
terpret the Senator’s silence as agreeing 
with anything. 

Mr. President, I yield 5 minutes to the 
Senator from Michigan (Mr. LEVIN). 

Mr. LEVIN. Mr. President, I thank the 
Chair and my friend from Kentucky. 
First, I want to thank him and the Sena- 
tor from Nevada and others who have 
worked on this bill. While I do not agree 
with all parts of it, obviously, it is a bill 
that has received extremely careful at- 
tention. I commend them and their com- 
mittee for that work. 

I commend also the Senator from 
Missouri and agree with much of what 
he had to say. The agencies in this coun- 
try have taken on too much power for a 
number of reasons, not the least of 
which, as he pointed out, is that legisla- 
tive standards have, too often, been 
overly broad and wide open. But there 
are a number of ways to correct this 
overextension of administrative and reg- 
ulatory power. 

First, we must make the standards 
more precise, as the Senator from Mis- 
souri has pointed out. Second, we must 
provide a legislative veto mechanism 
until the legislative standards are made 
more precise. Such a mechanism is also 
needed where the problem is not an 
overly broad delegation, but where the 
problem is regulatory overreach. That 
happens just too often. 


If standards for agencies were pre- 
cisely described, as the Senator from 
Missouri rightly suggested that they be, 
we would still need a legislative veto 
mechanism where the overreach exists 
and where the standards are, nonethe- 
less, clear. 


Mr. President, at this time, I call up 


amendment No. 1651 and ask for its 
immediate consideration. 
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Mr. DANFORTH. Mr. President, a 
parliamentary inquiry. 

Mr. LEVIN. Mr. President, I withdraw 
that request and yield the floor back. I 
understand the Senator from Kentucky 
does control it. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Kentucky is entitled to the floor. 

The Senator from Kentucky. 

Mr. FORD. Mr. President, I now yield 
the floor and yield 5 minutes to the 
Senator from Michigan (Mr. LEVIN). 

AMENDMENT NO. 1651 


(Purpose: To provide for two-House legisla- 
tive veto of Federal Trade Commission 
rules) 


Mr. LEVIN. Mr. President, I call up 
amendment No. 1651 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Michigan (Mr. LEVIN), 
for himself, Mr. Boren, Mr. STEWART, Mr, 
Pryor, Mr. Baucus, and Mr. WARNER, pro- 
poses an amendment numbered 1651. 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 78, between lines 22 and 23, in- 
sert the following: 


CONGRESSIONAL OVERSIGHT OF COMMISSION 
RULES 


Sc. 20. (a) Section 23 of the Federal 
Trade Commission Act (as added by sec- 
tion 17 of this Act) is amended by adding at 
the end thereof the following new sub- 
section: 

“(b) The Commission shall transmit a 
copy of any regulatory agenda published 
under this section to the chairman of the 
Committee on Commerce, Science, and 
Transportation of the Senate and the chair- 
man of the Committee on Interstate and 
Foreign Commerce of the House of Repre- 
sentatives.”’. 

(b) The Federal Trade Commission Act is 
amended by inserting after section 25, as 
added by section 19 of this Act, the following 
new section: 


“CONGRESSIONAL OVERSIGHT OF COMMISSION 
RULES 


“Sec. 26. (a) The Commission shall trans- 
mit a copy of any proposed or final rule to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives on the day 
on which such proposed or final rule 1s 
forwarded to the Federal Register for publi- 
cation. 

“(b) (1) Notwithstanding any other pro- 
vision of law, no rule promulgated by the 
Commission may become effective until the 
expiration of a period of 20 days of con- 
tinuous session of Congress after the date on 
which the rule is published in the Federal 
Register. Notwithstanding any other pro- 
vision of law, if, between the date on which 
such rule is published in the Federal Register 
and the expiration of such 20-day period, the 
Committee on Commerce, Science, and 
Transportation of the Senate or the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives— 

„(A) has held a meeting of the com- 
mittee at which a majority of the members 
of the committee were present to review 
the rule and at which the committee or- 
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dered reported a joint resolution disap- 
proving the rule; or 

“(B) has been discharged from further 
consideration of such a joint resolution, 


the rule addressed by the joint resolution 
may only become effective in accordance with 
paragraph (2). 

“(2) Any rule subject to this paragraph 
may not become effective until the earlier 
of— 

“(A) 60 calendar days of continuous ses- 
sion of Congress after the date on which the 
committee ordered reported or was discharged 
from further consideration of a joint resolu- 
tion disapproving such rule; 

“(B) any time after either House of Con- 
gress has rejected a joint resolution dis- 
approving such rule; or 

“(C) any time after Congress adjourns sine 
die at the end of the second regular session 
of a Congress, if at least 30 days of continuous 
session of Congress have expired since the 
date on which the rule was published in the 
Federal Register. 

“(3) No rule may become effective under 
this section unless such rule otherwise com- 
plies with the applicable provisions of section 
18 of this Act or section 553 of title 5, United 
States Code, as the case may be. 

“(c) The provisions of subsections (a) and 
(b) may be waived with respect to a partic- 
ular rule if— 

“(1) the Commission determines that the 
rule is being promulgated in response to an 
emergency or in response to other exceptional 
circumstances requiring immediate action in 
the public interest; and 

(2) the Commission submits a written 
notice of its determination under clause (1) 
to the chairman and ranking minority mem- 
ber of the Committee on Commerce, Science, 
and Transportation of the Senate and the 
chaj man and ranking minority member of 
the Committee on Interstate and Foreign 
Commerce of the House of Representatives. 

“(d) Compliance by the Commission with 
the provisions of this section, including any 
determination by the Commission under this 
section, shall not be subject to judicial review 
of any kind. 

“(e) Congressional inaction on or rejection 
of any joint resolution concerning a rule 
shall not be deemed an expression of approval 
of the rule involved. 

(ö) If a rule of the Commission is dis- 
approved in accordance with this section, the 
Commission, in amending or modifying such 
rule due to such disapproval, is required to 
comply with the provisions of this section, 
section 18 of this Act, section 553 of title 5, 
United States Code, or other similar require- 
ment of law only with respect to such amend- 
ments or modifications, 

“(g)(1) For purposes of this section, 
continuity of session is broken only by an 
adjournment of Congress sine die at the end 
of the second regular session of a Congress. 

“(2) For purposes of subsections (b) (1) 
and (b)(2)(C), the days on which either 
House is not in session because of an adjourn- 
ment of more than 3 days to a day certain 
are excluded in the computation of days of 
continuous session of Congress and for pur- 
poses of subsection (b) (2) (A), the days on 
which either House is not in session because 
of an adjournment of more than 15 days to 
a day certain are excluded in such compu- 
tation.”. 

(c) Section 18(a)(1) of the Federal Trade 
Commission Act is amended by inserting a 
comma and “subject to the provisions of 
section 26“ after "prescribe", 


Mr. LEVIN. Mr. President, I yield my- 
self 7 minutes. 

This amendment is being offered by 
myself and Senator Boren in our be- 
half and in behalf of Senators STEWART, 
Pryor, and Baucus. This amendment 
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provides a two-House legislative veto. 
The key to this amendment is that the 
Committee on Commerce, for the first 
time, could stop an FTC rule from tak- 
ing effect so that Congress can act to 
veto. That is a new power, one that 
presently does not exist. It is the critical 
part of this amendment. 

Under the amendment, the Committee 
on Commerce would have 20 days to vote 
out a resolution of disapproval after pub- 
lication of the rule. If the committee acts 
within 20 days, then the Congress has 
60 days, using the regulatory legislative 
process, to veto the regulation. 

Mr. President, this is an important day 
in the effort to bring about regulatory 
reform. It is not the first day, it is not 
the last day, but it is an important day. 
I believe that, before this day is over, we 
shall have adopted on this bill a one- 
House or a two-House legislative veto. We 
support the two-House legislative veto. 
It has been used on other legislation, in- 
cluding the HUD authorization bill just 
last summer. A legislative veto is needed 
because of the growth of administrative 
agencies. They have become the fourth 
branch of Government, and this amend- 
ment is an effort to restore to elected 
Officials the power which has either been 
handed over to unelected bureaucrats or 
has been usurped by unelected bureau- 
crats. 

We all have experiences with inflexi- 
ble, unduly expansive regulations and 
rules which undermine statutory intent 
or exceed statutory authority. My own 
experience was as a local official, where 
I saw congressional intent thwarted in 
CETA bills, in HUD bills, in food stamp 
bills, and where those so-called con- 
sumer bills were either undercut or de- 
stroyed by the manner in which rules or 
regulations were phrased by the agencies 
involved. 

Each of us has had these experiences. 
Many of us, including myself, have cam- 
paigned on this issue and said we would 
work for some form of legislative veto. 
Late last year, in October, I introduced, 
with Senators Boren and Smmpson, Sen- 
ate bill 1945. This bill provides, as does 
our amendment today, for a two-House 
veto. We held hearings on this bill in the 
Committee on Governmental Affairs. We 
heard from a number of witnesses, in- 
cluding Representative MILLICENT FEN- 
Wick, who emotionally stated her exas- 
perating experience with HUD regula- 
tions and how the very presence of the 
two-House legislative veto saved the day 
for her. 

There are a number of varieties of leg- 
islative veto, and we will be discussing a 
number of those varieties today. 

There is a two-House veto which can 
be triggered by the action of a commit- 
tee, and that is the gut of our amend- 
ment. There is a one-House veto which 
will be offered later on today, as I un- 
derstand it, by Senator SCHMITT. 

There is even a veto which operates 
purely on the basis of committee action, 
and that veto operates in a number of 
our States. 

Some say a committee veto is the 
strongest legislative veto of them ali. 
Each of these approaches has its own 
strengths. We think ours is the strongest. 
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But I, as one Senator, intend to vote 
for a one-House veto if our two-House 
legislative veto bill and amendment goes 
down to defeat. 

Why is our two-House legislative veto 
stronger? 

First, it is invulnerable to legal attack 
on constitutional grounds. The Attorney 
General has repeatedly ruled that a one- 
house legislative veto is in violation of 
the Constitution, that it violates the leg- 
islative clause of the Constitution which 
says that Congress must legislate 
through two Houses, and the President 
then has the right to veto, and Congress 
then has the right to override. 

Even though I, for one, do not agree 
with the Attorney General on his opin- 
ion, I do not think we should underesti- 
mate, and we should particularly heed 
and consider the advice of our good 
friend from New York (Mr. Javits) who 
in June 1977, in the New York Univer- 
sity Law Review, pointed out that, par- 
ticularly when it comes to vetoes of the 
actions in the rules of independent reg- 
ulatory agencies, we must not adopt a 
one-House veto. x 

A second reason why our two-House 
legislative veto is a better approach is 
that it better counteracts the argument 
that legislative vetoes will bog us down 
in detail. A two-House requirement will 
minimize the possibility of frivolous ef- 
forts because two Houses are needed and 
that means that people who seek vetoes 
will be more selective because it is harder 
to get two Houses to work to adopt a veto 
resolution than it does to get just one 
House to adopt it. 

This provision thus tends to reassure 
that large number of Senators who are 
worried about legislative vetoes as bog- 
ging us down in detail. 

Our approach is also a better approach 
because it meets the concerns about leg- 
islative veto promoting delays and un- 
certainties in the bureaucratic process, a 
process which is already much too bogged 
down in delays and uncertainties. 

Our approach does this in two ways. 
First, there is no retroactivity under this 
amendment, only new rules are subject 
to the legislative veto which we provide. 
This avoids the creation of uncertainty 
because we do not permit existing regu- 
lations and rules to be subject to this 
new veto. 

Second, it also avoids delays and un- 
certainties because, if the committee un- 
der our amendment does not trigger that 
60-day period for Congress to act, during 
the 20 days that the committee has after 
publication for its own consideration, 
then the rules can take effect. 

There is no automatic 60-day provi- 
sion in our legislative veto such as there 
is in the other one which I understand 
will be offered today. Only where a com- 
mittee votes out a bill of disapproval 
within 20 days would that further delay 
take place. 

The key point, Mr. President, is that 
this amendment provides a new mecha- 
nism, a mechanism which does not exist 
in present law, a mechanism under which 
the Commerce Committee of either house 
can stop an FTC rule from coming into 
effect so that Congress can then act upon 
it and veto it, if it wishes. 


2040 


When everything is stripped aside, 
that is the germ of this amendment. 

I am confident today that we will 
adopt a one- or two-house legislative veto 
amendment on this bill. In doing so, we 
will take another step away from the 
brink of the abyss of unfettered growth 
of unaccountable agencies. 

This approach in our amendment is a 
strong and a certain step. The FTC ac- 
countability is not our only aim. Our aim 
is the accountability of regulatory agen- 
cies across the board. 

As I have indicated, Senator Boren 
and I will be offering a generic bill em- 
bodying a two-house veto on the regula- 
tory reform legislation which is coming 
up later this year. 

Mr. President, we must control the 
regulatory agencies that so dominate our 
lives, that dominate them without ade- 
quate accountability, and that dominate 
them with great inflexibility. But it is 
also clear, Mr. President, that if we do 
not, the public will turn its back on 
many important social goals that are em- 
bodied in these legislative efforts because 
they are so frustrated by the bureaucracy 
of agencies that have become the fourth 
and probably the most powerful branch 
of our Government. 

Mr. President, I ask for the yeas and 
nays at this time. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. LEVIN. Mr. President, I yield to 
my friend from Oklahoma. 

Mr. HART. Will the Senator yield for 
a question, if he has adequate time? 

I doubt any Senator disagrees with 
the Senator from Michigan’s analysis of 
the regulatory burden. 

Although I will probably end up voting 
for this amendment, I am concerned 
that the sponsor has not drawn a close 
enough connection between the regu- 
latory burden and the people’s unhap- 
piness with it and the reason that legis- 
lative vetoes are the only tool to solve 
this problem. 

Why is it that the sponsor of the 
amendment believes legislative ve- 
toes 

The PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. LEVIN. Perhaps the cosponsor will 
be happy to include that answer in his 
comments. 

Mr. HART. All right. 

Mr. LEVIN. Mr. President, could I 
yield additional time to the Senator from 
Colorado for him to finish with his ques- 
tion? 

The PRESIDING OFFICER. How 
much time does the Senator desire? 

Mr. HART. I would like a little col- 
loquy on this, if possible. I generally 
have some questions about the amend- 
ment, if there is sufficient time. 

The point seems to be, Why are legis- 
lative vetoes necessary to solve this 
problem, rather than other solutions, 
such as sunset legislation, increased 
committee oversight, and so on? 

The Senator from Michigan responds 
to a legitimate problem with the conclu- 
sion that only legislative vetoes are the 
way to solve this problem. 
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Mr. LEVIN. I thank my friend for ask- 
ing this question. 

Part of the problem with regulatory 
burden is the lack of accountability, so- 
called; the inability of our constituents 
to come directly to us and say that such 
and such an agency has now proposed a 
rule or regulation which violates the in- 
tention, or which is an overreach, and 
that they are asking us to do something 
about it before it takes effect. 

That is part of the burden which the 
regulatory agencies have now imposed 
and superimposed on our society. 

This approach would help solve that 
particular problem. It would permit the 
committee, the legislative committee, 
which in this case is the Commerce Com- 
mittee, to introduce and pass a veto res- 
olution which would then trigger a 60- 
day delay in the effective date of any 
work of the FTC so that the Congress 
could then by regular legislative process 
veto that regulation before it takes effect. 

Mr. RIBICOFF. Will the Senator yield 
so that I may respond to the distin- 
guished Senator from Colorado? 

Mr. LEVIN. I am happy to yield. 

Mr. RIBICOFF. The Senator from 
Colorado raises a good point. 

I, too, am unhappy with the whole 
process of the legislative veto. 

We are in a realistic situation and a 
pragmatic one, in which, in my opinion, 
we are faced with either the Levin- 
Boren proposal or the Schmitt proposal. 

In the Governmental Affairs Commit- 
tee, we started to mark up the generic 
regulatory reform bill today—we hope to 
finish it tomorrow—in which we address 
all the basic problems. As soon as we 
finish with the markup of the regulatory 
reform bill, we will go into the whole 
problem of sunset regulation in the regu- 
latory process. It is my feeling that we 
will report a sunset bill before the Sen- 
ate Judiciary Committee marks up the 
Governmental Affairs Committee bill 
within 30 days. 

I will be expressing my support for 
the Levin-Boren proposal after the 
speech by the Senator from Oklahoma. 

We have a practical problem, and the 
Senator’s concerns are my concerns, and 
I share them. 

Mr. HART. Mr. President, I have an 
additional question, but we should wait 
until opening statements are made and to 
raise those issues. 

Mr. LEVIN. I thank the Senator. 

I yield 6 minutes to Senator Boren. 

Mr. BOREN. I thank the Senator from 
Michigan. 

Mr. President, I am pleased to join 
Senator Levin in offering this amend- 
ment. It follows the same approach, as 
he has indicated, as S. 1945, which the 
Senator from Michigan and I previously 
introduced and which would apply to all 
agencies. 

Mr. President, I ask unanimous consent 
that the name of the distinguished Sen- 
ator from Nebraska (Mr. Exon), the 
Presiding Officer, be added as a cosponsor 
of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Mr. President, the people 
of this country are, in a real sense, losing 
control over their own Government. They 
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are bitter, frustrated, and angry. Having 
spent just over a year as a U.S. Senator 
and 4 years prior as a Governor and at- 
tempting during that time to deal with 
elements of the Federal bureaucracy, I 
can well understand this bitterness and 
frustration and anger. 

Many of the rules under which we live 
are made by persons who are not elected 
by the people and all too often are not 
accountable to anyone. 

It is certainly no wonder that the peo- 
ple feel that they do not have a handle on 
their own Government. It is indicative of 
the universal nature of this feeling that 
Senator Levin and I are cosponsoring 
this amendment. We represent different 
geographical areas and, to some degree, 
different philosophical perspectives. Yet 
we share a common experience of work- 
ing in State and local governments and 
a common frustration in dealing with the 
Federal bureaucracy. 

In Oklahoma, for example, Depart- 
ment of Health, Education, and Welfare 
regulations which were supposed to im- 
prove health care would have virtually 
wiped out all rural hospitals in our State. 
Many citizens would have been without 
hospital care within a 50-mile radius of 
their homes. The regulations required 
that review of medicare and medicaid 
cases be conducted by three staff doctors 
before payment could be made. Forty 
percent of Oklahoma hospitals did not 
have three or more staff doctors, and 
could not meet the requirement. It took 
a long fight, however, to obtain waivers 
and to assure that, in spite of the Federal 
Government, citizens of rural Oklahoma 
would continue to have adequate medical 
care. 

For myself, I feel it necessary to state 
very clearly that I support the legislative 
veto concept. I was an early supporter of 
Senator Scumirr’s amendment, which I 
understand will be considered on this 
floor later today, and I remain a cospon- 
sor of that amendment. If the Levin- 
Boren amendment should fail, I have 
every intention of supporting Senator 
Schurr in his efforts. 

There are different methods of achiev- 
ing the same desired goal and my sole 
reason for joining in the offering of this 
amendment in place of the Schmitt 
amendment is that I believe at this time 
and in these circumstances, the Levin- 
Boren amendment has a greater chance 
to succeed. 

Our approach requires action by both 
Houses and approved by the President. 
We prefer our approach for several prac- 
tical reasons, as the Senator from Mich- 
igan has indicated. 

First, it avoids the extensively debated 
and unresolved constitutional questions 
which surround the one-house approach. 
By including both Houses and the Presi- 
dent, we simply eliminate any appeal to 
opposing traditional principles as a way 
of defeating this attempt to restore tra- 
ditional congressional authority and 
accountability. 

Second, our approach minimizes the 
delay which many people find so objec- 
tionable in traditional legislative veto 
proposals. Instead of subjecting all regu- 
lations to at least a 60-day delay, our 
proposal gives committees 20 days to 


consider regulations after they are pub- 
lished; and, only if the committee votes 
to disapprove, is the regulation subject to 
further congressional consideration. 

Third, for those who believe that con- 
gressional review of regulations will bog 
Congress down in too many details, our 
approach offers two advantages. Unlike 
the other approach, we restrict congres- 
sional review to future regulations rather 
than opening all the regulations on the 
books to inspection. By requiring both 
Congress and the President to act, we 
minimize the probability that we will be 
inundated by essentially frivolous 
requests. 

Our approach, then, offers a superior 
mechanism for implementing a needed 
policy. By itself, this approach will not 
fully redress the problems we have dis- 
cussed here. But, without action of this 
kind, those problems never can be 
redressed. 

I appreciate what the Senator from 
Colorado has said. Many other actions 
need to be taken. The Senator from Con- 
necticut has taken the same point of 
view and for years has been a leader in 
trying to improve oversight by Congress. 
We need cost accountability; we need 
other actions. 

I do think we want to maintain some 
independence of the regulatory process. 
We do not want it subject to too much 
special interest pressure. But this pro- 
posal is a balanced one. It is one that 
maintains the traditional legislative ap- 
proach, with action by both Houses and 
the President. I think it strikes a proper 
balance to assure improved accountabil- 
ity, yet maintain the traditional legisla- 
tive process. Congress undeniably has 
delegated too much regulatory authority 
to the Federal agencies and has exer- 
cised too little oversight of abuses of leg- 
islative intent. 

But authority delegated can be re- 
called, and it is high time that we did so 
in a responsible way. The credibility of 
our Government with our own people 
demands it. 

The 96th Congress was billed as the 
“Oversight Congress.” It has yet to earn 
that title fully. Action on a one- or two- 
House veto on the FTC bill will indicate 
the strength of the desire of this Con- 
gress to earn that title. Mr. President, 
in the final analysis, the cutting edge in 
solving this problem is the will of Con- 
gress to act. It is time for us to act now. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FORD. Mr. President, how much 
time does the Senator from Michigan 
have? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 10 minutes re- 
maining. 

Mr. LEVIN. I yield 5 minutes to the 
Senator from Connecticut. 

Mr. RIBICOFF. Mr. President, I sup- 
port the amendment offered by my dis- 
tinguished colleagues, Senators Levin 
and Boren. This amendment is an ac- 
8 . for the one-House 
egislative veto that has bee pose: 
for the FTC. +e z 

The Levin-Boren amendment is a “re- 
port and wait” proposal for reviewing 


FTC rules. What that means is that Con- 
gress receives notice of an FTC rule be- 
fore it takes effect. For 20 days, the 
rule lays over in Congress. If, within 
that time, the Commerce Committee in 
either House adopts a resolution disap- 
proving the rule, then a further 60-day 
delay is triggered. The rule could be 
nullified only by passage of a joint reso- 
lution which is signed by the President. 

I want to take a few moments to ex- 
plain my position on this important 
question. 

First, I commend Senator Levin and 
Senator Boren for their work on this 
amendment. 

It is realistic. I hope the FTC will not 
be tied in knots, and Congress will not 
be bogged down in day-to-day interfer- 
ence with the agency. Instead, workable 
procedures are established to give Con- 
gress a structured opportunity to review 
FTC rules before they take effect. Levin- 
Boren does not delay all FTC rules—but 
only those which, in the judgment of a 
congressional committee, present special 
concerns, This screening process reduces 
delay for the agency and the workload 
for Congress. But if the FTC goes off on 
a tangent not supported by statute, then 
Congress can call a halt to that action. 

The amendment is also responsible. It 
does not shortcut the legislative process. 
Action by both Houses and the President 
is required to overturn an FIC rule. 
Those and other advantages of the 
amendment encourage my endorsement. 

Moreover, Levin-Boren is a pragmatic 
and attractive alternative to the one- 
House legislative veto. Legislative review, 
as proposed by Levin-Boren, is certainly 
a better idea than legislative veto. I think 
the veto“ is bad policy, whether it is 
applied to a single regulatory agency or 
across the board to all agencies. Today, 
no economic regulatory agency is subject 
to this device. There are very good rea- 
sons why that is the case. 

Congress just is not equipped for this 
task, and, as a matter of policy, it should 
not be. It is well to remember why regu- 
latory agencies were created in the first 
place. Congress wanted well-reasoned 
regulatory decisions made in an inde- 
pendent setting after careful investiga- 
tion. In other words, Congress wanted an 
expert judgment. So the authority was 
delegated by Congress to the agencies. 

Now we are told we must pull back that 
authority for all rules, that one House 
of Congress should second guess those 
judgments within 30- or 60-day dead- 
lines. Thus, Congress will have the final 
say on what is the safe level for cotton 
dust in a factory, or what a drug label 
should contain, or what is the proper 
braking distance for tires, and so on. 
Make no mistake about it: The legisla- 
tive veto will mean congressional in- 
volvement in those kinds of technical 
decisions. 

More efficient and effective regulation 
will not result from the legislative veto. 
Instead, it will produce one of two re- 
sults. Either the review will be super- 
ficial, or Congress will become so bogged 
down examining regulations that there 
will be little time for anything else. 


There are other compelling reasons 
why the legislative veto should be re- 


jected. I will not discuss them in detail, 
but they are worthy of mention. The 
“veto” will add to the delays that already 
plague regulation. It will increase the 
power of congressional staff, who—in all 
likelihood—will be negotiating the spe- 
cific details of rules. Much of that nego- 
tiat.on will occur in secret, thus bypass- 
ing the important legal guarantees for 
an open proceeding with opportunity for 
public participation. What is more, the 
legislative veto is not needed, since Con- 
gress today can reverse agency decisions 
when it sees fit to do so. 

There is a proper role for Congress in 
reforming regulation. I agree that re- 
form is long overdue. The Governmental 
Affairs Committee and the Judiciary 
Committee are, right now, hard at work 
to achieve that objective. Our commit- 
tee expects to finish marking-up a com- 
prehensive regulatory reform bill soon. 
That bill will be before the Senate. A 
comprehensive approach—and not a leg- 
islative veto—holds the promise of regu- 
lation that works and works well to 
achieve important public objectives. I 
know there is frustration over regulation, 
and pressing problems in need of 
remedy. But there’s no reason to allow 
that impatience to lead us to accept a 
legislative veto as a general remedy for 
the problems. 

While my endorsement of Levin-Boren 
is a reluctant one, this amendment has 
clear advantages over the legislative 
veto. It will mean less delay, and a bet- 
ter process that involves both Houses of 
Congress and the President. It has a 
screening device whereby major delay 
will only occur if a congressional com- 
mittee deems it to be necessary. That 
is far preferable to the legislative veto 
approach, where all rules are automat- 
ically delayed under threat of reversal by 
a single House of Congress. Equally im- 
portant it applies only to a single agen- 
cy—an agency which issues relatively 
few rules. 

Yet I still have serious reservations 
about applying Levin-Boren to all regu- 
latory agencies. The agencywide bill, S. 
1945, is now before our committee. We 
will be considering it very soon. I want 
to be certain that bill is realistic and 
responsible, and that it does not present 
the kinds of workload and process prob- 
lems inherent in legislative veto. Effec- 
tive ways must be developed for screen- 
ing agency rules to avoid routine lengthy 
delays in Congress. Those concerns must 
be satisfied before I could support a gov- 
ernmentwide Levin-Boren proposal. 

I support this amendment, but the line 
should be drawn here. To my mind, 
Levin-Boren is as far as Congress should 
go in routinely reviewing agency rules. 
Anything that goes further, anything 
that moves toward a legislative veto of 
FTC rules, would be unwise. 

Again my commendation for Senators 
Levin and Boren for a very realistic 
thoughtful approach, and I do hope that 
the Senate backs them up and votes for 
this amendment. 

Mr. CANNON. Mr. President, will the 
Senator yield me 3 minutes? 

Mr. LEVIN. Mr. President, Iam happy 
to yield the Senator from Nevada 3 min- 
utes. 
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Mr. CANNON. Mr. President, I oppose 
the Schmitt one and a half House legisla- 
tive veto and support the Levin-Boren 
alternative. I believe that under the 
broad shield of legislative veto the Con- 
gress will be beseiged with rules and reg- 
ulations, issues, and decisions with which 
we have no business to become involved. 


We must be seriously involved with our 
fundamental responsibility for reforming 
underlying statutes. The Federal Trade 
Commission was created in 1914, and has 
been charged by law with assuring that 
the marketplace is not distorted by anti- 
competitive practices or by practices 
which are unfair or deceptive. Congress 
has given the FTC enforcement and ad- 
ministrative authority under 27 separate 
acts, 16 of which have been enacted since 
1973 It is our responsibility as legislators 
to examine these underlying statutes in a 
deliberate fashion and to work for 
amendment where necessary. Further, if 
there is a problem with a rule or regula- 
tion—if it has not been drawn in accord 
with congressional intent—we have the 
necessary authority to call the appropri- 
ate officials before one of our commit- 
tees. The committee has conducted such 
a review of the FTC’s authority under the 
Magnuson-Moss Act and S. 1991 is a re- 
sult of this extensive review and over 9 
days of oversight hearings. 


Finally, I support the Levin-Boren 


legislative review amendment which 
would establish a procedure by which 
every 6 months the head of each agency 
must submit to the Senate and House 
Committee having legislative jurisdic- 
tion over it, an agenda of all regulations 
being developed by that agency. The 


FTC will send to the Commerce Commit- 
tees of each House copies of proposed and 
final rules when published in the Federal 
Register. No regulation can become ef- 
fective until 20 days after final publica- 
tion. If during that 20-day period the 
appropriate committee of either House 
reports out a joint resolution or bill dis- 
approving the regulation, the regulation 
cannot go into effect for another 60 days. 
Congress then has that 60-day period 
during which it can pass a joint resolu- 
tion or bill of disapproval. 


This procedure was modeled after a 
similar procedure added to the Housing 
and Community Development Act 
Amendments of 1978 as a compromise 
between House and Senate positions on 
legislative veto during the conference. 
This is essentially a report and wait ap- 
proach to legislative review. Should a 
resolution of disapproval be reported out 
of committee within 20 days of publica- 
tion, then unless both House of Congress 
and the President act in support of the 
joint resolution or bill of disapproval 
within 60 days, the regulation would go 
into effect. This procedure does not con- 
tain a one or one and a half House veto 
which has been objected to as unconsti- 
tutional. It simply provides a process to 
prevent a regulation from taking effect 
if Congress, during the 60-day period, 
acts in a normal legislative way. 

Too often, Mr. President, hindsight 
was shown that we have acted without 
foresight in some of the decisions reached 
on this floor. I think a little foresight 
needs to be injected into the debate over 
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this amendment, and I think a little 
foresight will prevent us from a grave 
mistake. Looking down the road, all I 
can foresee are problems ahead if we ap- 
prove the one House veto amendment. I 
strongly endorse the Levin-Boren 
amendment. 

I thank the Senator for yielding. 

The PRESIDING OFFICER (Mr. Br- 
DEN). Who yields time? 

Mr. SCHMITT. Mr. President, will 
the Senator from Michigan yield time? 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky controls the time in 
opposition. 

Mr. FORD. Mr. President, does the 
Senator from New Mexico rise in op- 
Position to the amendment? 

Mr. SCHMITT. No. I rise in support 
of the amendment. 

Mr. FORD. How much time does the 
Senator have remaining in support of 
the amendment? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 2 minutes and 
45 seconds remaining in support of the 
amendment. 

Mr. DANFORTH. Mr. President, I am 
happy to yield the Senator from New 
Mexico 5 minutes on the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FORD. Mr. President, I reserve 
the right to object. 

The PRESIDING OFFICER. The 
Chair was incorrect. It does not require 
unanimous consent. 

The Senator from Missouri has the 
right to yield time on the bill. 

The Senator from New Mexico has 
been yielded 5 minutes on the bill. The 
Senator from New Mexico. 

Mr. SCHMITT. Mr. President, I rise 
in support of the Levin-Boren amend- 
ment that has been described by those 
two distinguished Senators. 

This amendment reaffirms the power 
already held by Congress to overrule, by 
passing a new law, in this case a joint 
resolution, with that law signed into law 
by the President, a rulemaking proposal 
at the Federal Trade Commission, or any 
other Federal agency, for that matter. 

Aside from the fact that the amend- 
ment provides for the committee to be 
able to suspend the effectiveness of a rule 
for 60 days by proposing such a joint 
resolution or reporting such a joint reso- 
lution, the Levin-Boren amendment is 
an important endorsement of the cur- 
rent situation which is that a rule can 
be reversed or changed by joint resolu- 
tion signed by the President. 

Although I think it is important to 
make this kind of effort, and I commend 
the distinguished Senators for having 
done so, I think it is also important to 
make clear the distinction between what 
is proposed in this amendment before us 
and a true legislative veto. 

A joint resolution signed into law by 
the President is not a legislative veto. We 
will have our chance to make a de- 
cision on the legislative veto when 
amendment No. 1650 to be offered by 
myself and Mr. Nunn comes before the 
Senate later today. 

Let me explain the differences between 
this proposal and that of a true legis- 
lative veto which is already contained in 
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dozens of Federal statutes, maybe most 
importantly in the Federal Election 
Commission authorizing legislation, a 
veto provision which was exercised on 
September 18 by this body. 

The key distinction is that this amend- 
ment before us would require both 
Houses to pass and the President to sign 
any resolution to overturn a rule. 

A true legislative veto would leave the 
authority in Congress for disapproving 
new FTC proposed law, law which basi- 
cally changes the status quo, certainly 
within the constitutional prerogative of 
Congress. 

It is important to distinguish in this 
regard that the FTC is not an executive 
agency. As the Supreme Court noted in 
Rathbun v. United States, 295 U.S. 602. 
in 1935, in describing the function of the 
FTC: 

The Federal Trade Commission is an ad- 
ministrative body created by the Congress 
to carry into effect legislative policies em- 
bodied in the statute, in accordance with 
the legislative standards therein prescribed, 
and to perform other specified duties as a 
legislative or as a judicial aid. Such a body 
cannot in any proper sense be characterized 
as an arm or an eye of the executive, Its 
duties are performed without executive leave 
and, in the contemplation of the statute, 
must be free from executive control. (Em- 
phasis added) 


I must reemphasize the point: When 
the FTC proposes a rule it is exercising 
authority that Congress has in a sense 
loaned to it, nothing more. 

Unlike a comparable provision in the 
House-passed bill, dealing with author- 
ization for the Federal Trade Commis- 
sion, under the Levin-Boren amendment 
the President’s signature is required to 
overturn an FTC rule. The amendment 
does not address the problem of what 
will occur if the President fails to sign 
such a resolution of disapproval, nor 
does it need to because that is already 
the current situation. 

If that happens both houses of Con- 
gress will then have to overrule that 
action by two-thirds majority in order 
for the rejection of the proposed rule to 
actually take effect. 

Clearly it is better to also have access 
to a true legislative veto in addition to 
the proposal now before us. 


The White House Conference on Small 
Business, called at the request of the 
President to submit legislative recom- 
mendations to him and to the Congress, 
made the one-House legislative veto one 
of its top 12 recommendations. Thirty 
thousand small business people partic- 
ipated in the conference. These are the 
people who have to live with regulations 
drafted by an unresponsive bureaucracy. 
These are the people we should be listen- 
ing to when we make a decision today. 
The small business community says re- 
soundingly: 

We want a legislative veto for the Federal 
Trade Commission. We want to be able to 


get relief through our elected representatives 
if the FTC is unreasonable. 


I believe, Mr. President, that the com- 
bination of some amendment along the 
lines proposed by Levin-Boren, and the 
legislative veto which I will propose in 
amendment 1650, is the best solution 
for this Congress at this time. 
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I sincerely hope my colleagues will 
not turn their backs on the small busi- 
ness and professional people of America 
and their customers who pay the price 
of overregulation. They are struggling 
with inflation; they are struggling with 
high taxes; they are fearful of a coming 
recession; and they are burdened with 
too many unnecessary regulations. 

Now we have a chance to send them a 
signal that we have heard their com- 
plaints—we have heard their sugges- 
tion for solutions. The White House 
Conference on Small Business com- 
pleted work only a few days ago. Let us 
take this chance, while we have it, to 
show that not only are we going to lis- 
ten to them—but we are going to take 
some action as well. 

Mr. President, I am going to support 
this amendment—not because I think it 
accomplishes what needs to be done, but 
because I think that it will be useful to 
reaffirm our existing authority and then 
move on and pass a true legislative veto 
to be offered by Senator Nunn, myself 
and many cosponsors, that will respond 
to the nationwide outcry for more con- 
gressional accountability for the crea- 
tion of regulatory law, not to the spe- 
cific special interests that have prob- 
lems with specific rules, but with a gen- 
eral feeling by the population of this 
country that we in the Congress have 
allowed the bureaucracy too darned 
much rulemaking. 

I urge the adoption of the amend- 
ment, and I thank the Senator for 
yielding to me. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. I wonder if the sponsors 
of the amendment might seek time to 
answer a couple of questions on the 
amendment? 

Mr. LEVIN. We have 2½ minutes left, 
and I would be happy to yield to the 
Senator from Colorado. 

Mr. HART. Will the Senator from 
Michigan or the Senator from Oklahoma 
tell me how many rules and regulations 
are promulgated by the FTC each year? 
ee LEVIN. Our best estimate would 

50. 

Mr. HART. Fifty regulations and rules? 

Mr. LEVIN. Perhaps the Senator from 
Kentucky can help me. 

Mr. FORD. Roughly five a year, and 
each report will contain somewhere in 
the neighborhood of 25,000 or 26,000 
pages as a description of what that rule 
really does. 

Mr. HART. My question then is, Have 
the sponsors of this amendment calcu- 
lated what additional staff a committee 
might need to review in detail five rules 
that contain 25,000 pages of explanation? 

Mr. FORD. The Senator makes a very 
good point so far as I am personally con- 
cerned. 

Mr. LEVIN. Let me take a stab at that 
one first. We have given a great deal of 
thought to that. It is of real concern to 
many of our colleagues. There is no way 
of calculating that because it depends on 
how many rules per year this agency 
might seek to review, knows in advance 
which ones are being proposed and prom- 
ulgated in any event, knows which are 
being published in any event. 
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If none of the five rules bothers any- 
one through an ordinary review of exist- 
ing staff it would cause no additional 

Mr. HART. Is there sufficient existing 
staff to make that ordinary review of 
at the very least 125,000 pages, of regu- 
lations? 

Mr. LEVIN. We think this is a priority 
which present staff should put higher up 
on the list of priorities, and this kind 
of action before a rule takes effect is a 
sufficient priority that they should make 
time to do it without additional staff. 

Mr. HART. What would occur if a rule 
is proposed or promulgated and the staff 
gives its ordinary review and finds noth- 
ing wrong with it sufficient to raise an 
objection? Parenthetically, I might point 
out this would give enormous authority 
to an anonymous committee staff that 
people are already as concerned about 
as they are about bureaucrats. What if a 
rule passed muster with that committee 
staff, went into effect, and later on it 
turned out to be an objectionable one? 
Would this amendment take care of that 
problem? 

Mr. LEVIN. Two comments on that: 
First of all, there is no presumption of 
validity of a rule by its not being over- 
turned by a veto. 

Second, the anonymous staff the Sen- 
ator referred to, in all fairness to the 
Senator’s characterization, he asked me 
how much additional staff would be re- 
quired, and I did no 

The PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. LEVIN. Mr. President, if I could 
ask the floor manager of the bill for an 
additional 5 minutes—— 

Mr. FORD. Mr. President, since there 
is no opposition to this amendment to 
speak at this time, I ask unanimous con- 
sent that 10 minutes of the opponents’ 
time be given to us so that we might 
apportion it. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. FORD. I yield to the Senator from 
Michigan 5 more minutes. 

Mr. LEVIN. If I could finish my an- 
swer to that, that does not give to the 
staff of any committee any power. This 
gives to the committee a power to delay 
a regulation or rule going into effect if 
the committee decides it wants to do so. 

Mr. HART. But the Senator from 
Michigan understands that no Senator 
is going to sit there and read 125,000 
pages of paper. It is going to be done by 
staff. It is an anonymous staff, not elected 
to do anything and just as remote from 
the American people as the bureaucrats 
down at the FTC. 

Mr. BOREN. Mr. President, will the 
Senator yield? 


Mr. LEVIN. I would be happy to. But, 
first, each of us is responsible for our 
staff just as we are in legislation, and 
that is a great power we have, to legis- 
late in the first instance, and we rely 
heavily on staff, and we are not going to 
rely any more heavily on staff in the one 
instance than in the other. It is a very 
heavy reliance in both instances. 

Mr. HART. Which leads to my other 
question. In the opening remarks of the 
Senator from Michigan, he said this will 
give Congress the authority it needs to 
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do such and such. It also gives Congress 
an enormous responsibility. It is not just 
a plus, it is also a minus. We have placed 
this burden on ourselves to review all 
these detailed regulations. The Senator 
says it is not going to stop with the FTC 
but other agencies, such as the SEC and. 
for heaven’s sake, think of the tons of 
paper the Senate is going to have to re- 
view on SEC regulations. That is a re- 
sponsibility. 

What if our staff is not any more effec- 
tive than the bureaucrats up in those 
agencies? The American people are not 
going to be very happy with that. 

Mr. LEVIN. The Senator raises a ques- 
tion we explored in the committee hear- 
ings. We explored this with HUD because 
we put a similar two-house legislative 
veto on the HUD authorization bill, and 
we were unable to discern any additional 
burden on any committee or its staff as 
a result of doing so, and they issue more 
regulations per year than does the FTC, 
as I understand it. 

So we have had experience with a leg- 
islative veto, both of the one-house vari- 
ety of Senator Scumirr, and the two- 
house legislative veto of this particular 
amendment, and there has been no 
showing of any undue burden upon staffs 
as à result. 

They have been used rather rarely, as 
a matter of fact, where the authorization 
to use them exists. Perhaps their greatest 
effect is the awareness they bring to the 
agencies that the rules of those agencies 
are indeed subject to be vetoed prior to 
their going into effect. 

I yield at this point to the Senator 
from Oklahoma. 

Mr. BOREN. I thank my colleague 
from Michigan. 

I understand the serious nature of the 
question raised by the Senator from 
Colorado. We are talking about going 
into a new area, we are talking about 
establishing new procedures, and I, for 
one, believe we should only do so with 
great caution. 

But I think some of the concerns the 
Senator has are really, in fact, as we get 
into the procedure, and will be, in fact, 
answered, and I think the Senator will 
be reassured by this as we proceed. 

At the State level in Oklahoma I had 
experience with a similar procedure 
which was rarely utilized, but yet it was 
there, and, as the Senator from Michigan 
has indicated, one of the primary things 
it did was to discourage the agencies from 
issuing unnecessary regulations in the 
first place. 

I think, as a practical matter, since 
Senator Risicorr has already pointed 
it out, we are not saying that every sin- 
gle rule and regulation is going to have 
detailed review, and we are not saying 
every single rule and regulation is going 
to be delayed from going into effect for 
90 days. What we are providing is, as a 
practical matter, not some anonymous 
review by faceless staff members but 
what we are really providing is a mech- 
anism so that when the people who sent 
us here feel they are being wronged by 
some particular regulation, when the 
citizens begin to be heard, when we be- 
gin to hear from the public, when the 
Senator from Colorado begins to get the 
letters and phone calls or I begin to get 


them, then there is a place for the citizen 
to go. 

I would suggest that it is only on those 
rules and regulations where there is a 
substantial outpouring of public dissatis- 
faction, when it gets your attention as 
a Member of this body, will we really 
have the committee then sit down and 
take action and delay-implementation of 
that regulation until the full Congress 
can act. 

I think what we are saying is it gives 
the citizen a place to go, and that is what 
frustrates them so much, that there is 
no place to go. I know this very weekend, 
this past weekend, in talking in eight 
town meetings in Oklahoma that what 
I heard again and again was, Don't 
saddle us down with so many new things 
until you have better oversight to see 
that the problems we already have are 
being carried out properly.” 

I think what we are doing is just giv- 
ing the citizen a place to go and get that 
accountability from the elected official. 
I do not think we will see this turned 
over to the staff. I do not think, in fact, 
we will see a review, except of the impor- 
tant items which really get the attention 
of the public. 

Mr. HART. I think two things will 
happen as a result of this. One is, that 
over a period of time we are going to 
see an enormous growth of staffs and 
bureaucracies on the Hill to counter the 
bureaucracies downtown. And the pub- 
lic will have to pay for that. Members of 
Congress are not going to want to vote 
up-or-down or let a regulation or rule 
slide through that they are not pretty 
sure is going to work. 

A second thing is, given the way the 
power structure in this country works, 
the people Congress will hear from are 
the trade associations and the industries 
that do not want to be regulated at all. 
We will not hear from the average cit- 
izen. They do not have the time or re- 
sources to follow every rulemaking as 
closely. They depend on us to do that. 
We will hear from the powerful trade 
associations which do not want any 
regulation. 

Mr. LEVIN. Mr. President, I wonder if 
I could put in the record 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes has expired. 

Mr. LEVIN. Mr. President, may I ask 
the floor manager for an additional 5 
minutes? 

Mr. FORD. Mr. President, will the 
Senator agree to 3 minutes? 

Mr. LEVIN. Mr. President, I will be 
happy to take whatever time the floor 
manager is willing to offer. 

Mr. FORD. Mr. President, I will yield 
the Senator 3 minutes from the time of 
the opposition. 

Mr. LEVIN. Mr. President, I yield a 
minute to the Senator from Connecti- 
cut (Mr. RIBICOFF). 


Mr. RIBICOFF. Mr. President, I take 
very seriously the comments of the Sen- 
ator from Colorado, because he is rais- 
ing the questions in the whole regulatory 
process. Every question raised by the 
Senator is of deep concern to the Gov- 
ernmental Affairs Committee now mark- 
ing up the bill. We hope to be able to 


address exactly those problems in the 

generic bill that will cover all regulatory 

agencies. And, of course, those rules that 

Congress may then adopt on regulatory 

reform overall will take precedence over 

the present bill. 

But I think it should be kept in mind— 
and I want to reemphasize the comment 
of the Senator from Oklahoma—that 
automatically the Commerce Committee 
will not look at every regulation that 
comes out of the FTC. It is only that reg- 
ulation on occasion where they think the 
FTC has exceeded its authority, and only 
in that case. They have 20 days to dis- 
approve and then Congress has 60 days 
to take final action. So there will not be 
undue delay. 

But the Senator does raise the proper 
questions and we are working over just 
those problems. We hope to have some 
of the answers for the Senator from Col- 
orado in the overall regulatory reform 
legislation. 

Mr. LEVIN. Mr. President, to further 
comment on the very appropriate ques- 
tions of Senator Hart, I would like to of- 
fer a letter from Ellis M. Rivlin, Direc- 
tor of the Congressional Budget Office, 
who estimates the maximum likely cost 
of a detailed congressional review of all 
rules to be approximately $15 million an- 
nually, and for selective reviews about 
$5 million. 

I would ask unanimous consent that 
this letter be printed in the Recorp at 
this point. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., November 19, 1979. 

Hon. Howarp W. CANNON, 

Chairman, Committee on Commerce, Science, 
and Transportation, U.S. Senate, Wash- 
ington, D.C. 

DEAR MR. CHAIRMAN: As you requested, the 
Congressional Budget Office has re-examined 
its estimate of the costs of Congressional re- 
view of proposed agency rules, as exemplified 
by Senator Schmitt’s amendment number 
212 to S. 1020, the Federal Trade Commission 
Authorization Act. 

The original CBO cost estimate of approxi- 
mately $2 million annually was incorrectly 
based on the number of proposed rules pub- 
lished annually (approximately 4,000), rather 
than on the number of final regulations or 
amendments (approximately 7,000 in 1978). 
If this estimate is adjusted to reflect the 
number of final rules, the cost, using the 
other CBO assumptions, would be about $5 
million, compared to the revised Committee 
estimate of $27 million. 

The key element in determining the likely 
costs of Congressional review is the assump- 
tion as to the scope of that review. The pos- 
sibilities range from a careful review of each 
proposed rule, on the one hand, to the exten- 
sive review of only selected major or contro- 
versial rules, on the other. The Committee 
estimate refiects the first assumption, while 
the CBO estimate is based on the second. 
In preparing our estimate, we consulted with 
a number of staff members and staff directors 
of both House and Senate Committees, and 
while most agreed on the range of alterna- 
tives, there was no consensus as to the course 
that Congress as a whole or individual com- 
mittees would be most likely to follow. Thus, 
a wide range of assumptions is possible as to 
the type of Congressional review, with a re- 
sulting wide range in possible costs. 

CBO believes that the Committee estimate 
overstates potential costs, even assuming de- 


talled review of all regulations. First, Con- 
gress can and does already devote a signifi- 
cant amount of time to reviewing and dis- 
cussing the most controversial regulations 
(e.g., alr bags), even without an explicit pro- 
cedure for overriding them. Thus, the review 
of some major regulations would not be an 
additional cost to the Congress. Secondly, if 
regulations are to be reviewed by the com- 
mittees responsible for the original legisla- 
tion, committee staffs are likely to have at 
least some familiarity with the issues and 
legislative history, thus reducing the time 
necessary for review. Finally, it seems un- 
likely, in view of the Congressional workload, 
that committees would have the time or in- 
clination to hold hearings and/or debate, in 
both Houses, on 150 major or significant reg- 
ulations each year. 

Based on these considerations, we estimate 
the maximum likely cost of a detailed Con- 
gressional review of all rules to be approxi- 
mately $15 million annually, with a mini- 
mum cost of about $5 million for selective 
reviews. 

Should the Committee so desire, we would 
be pleased to provide further details. 

Sincerely, 
JAMES BLUM, 
(For Alice M. Revlin, Director). 


Mr. LEVIN. Mr. President, Director 
Rivlin also points out: 

Congress can and does already devote a 
significant amount of time to reviewing and 
discussing the most controversial regula- 
tions, even without an explicit procedure for 
overriding them. Thus, the review of some 
major regulations would not be an additional 
cost to the Congress. 


Finally, Mr. President, the amendment 
that we offer does much more than re- 
affirm existing authority. Again, for the 
first time, it will give the Commerce 
Committee the power to delay the effec- 
tiveness of an FTC regulation before it 
takes effect for a period of up to 60 days 
so that Congress can act. That is the 
critical new power which this amend- 
ment does provide. 

I, indeed, welcome and I know Sena- 
tor Boren does—the support of Senator 
ScHmMITT. It is important to us. But it 
does go substantially beyond a reaffirma- 
tion of existing authority. 

The PRESIDING OFFICER (Mr. 
Hart). The Chair recognizes the Senator 
from Delaware. 

Mr. BIDEN. Mr. President, I claim the 
opposition time on this amendment— 
and I will use only about 3 minutes of 
it—because I understand that is probably 
the only way I can parliamentarily gain 
access to the floor. I plan on voting 
against this amendment, not because I 
do not think we are overregulated and 
not because I think the FTC are the good 
guys and everybody else are the bad guys. 

But it seems to me that we have all 
witnessed a growth of a new phenomenon 
in American politics recently. I have only 
been here for 7 years, but there has been 
a radical change in the way in which this 
body is lobbied and the growth of single- 
interest groups and the way in which 
these single-interest groups are able to 
have their voice heard, ostensibly in the 
name of the people of the Nation, but 
sometimes representing very narrow 
interests. 

It seems to me that, although the ef- 
fort we are making here on the floor to- 
day is a very well-intended one, it is not 
the most appropriate way to deal with 
the problem at hand. 
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It seems to me the most appropriate 
way to deal with the problem is that sug- 
gested by the Senator from Connecticut 
(Mr. RrBIcorr). And I know the Senator 
supports this position. 

But the totality of the problem is best 
attacked in totality and not in part. What 
I fear, I say to Senator Risicorr, Sena- 
tor Levin, and others, is that once we 
pass this legislation we will have set up 
a mechanism whereby we have granted 
to the most powerful interest groups in 
this Nation an access and a procedure in 
Congress which will be very difficult to 
displace once it is in place. 

I cannot imagine a situation occurring 
where there is opposition to a particular 
regulation that the FTC adopts, even if 
it happens to affect only one industry, 
and maybe only several companies with- 
in a single industry, I cannot imagine 
that company or that group of compa- 
nies not coming to a Senator who shares 
their point of view and tying up the floor 
and the business of the Nation dealing 
with, as we observed, without mention- 
ing any particular colleagues—I will 
mention one who is no longer here—as 
we did with Coca-Cola, for example. 

We spent a whole week on Coca-Cola 
here on the floor a few years ago, deal- 
ing with a minor, insignificant point that 
a body of this size, stature, and impor- 
tance should not have a thing to do with. 

And so what it seems to me that what 
we are doing here is inviting and putting 
in motion a procedure, one that is well 
intended, designed to deal with overreg- 
ulation, that will insure that this body 
spends a greater portion of its time deal- 
ing with subjects that it should not even 
be considering. 

If we all stopped and did a little cal- 
endar and said, “This is how much time 
we spent this year on the following sub- 
jects on the floor of the U.S. Senate,” 
and we categorized each of those sub- 
jects based on their importance to the 
national welfare on a scale of 1 to 10, 
I am sure that we would find that we 
spend a lot of our time dealing with 
subjects that are at five and below on the 
scale of importance in terms of the na- 
tional interest. 

Along with some others here, I intro- 
duced one of the first regulatory reform 
bills that did away with whole agencies, 
to sunset them all, to put the burden on 
them to prove their existence is worth- 
while every several years. That is the 
way to deal with it totally. 

I am not trying to argue for my par- 
ticular way of dealing with this. But what 
many of us have done, is to say that we 
have got to stop this bureaucracy from 
interceding in free enterprise. All correct. 
Except one thing: What we have done in 
the meantime is we have made this a 
debating society for matters that should 
not be before the U.S. Senate. 

How much of this body’s time should we 
devote to a regulation which, perhaps un- 
wisely, impinges upon an industry when 
we should be figuring out the priorities 
in the proposed $615 billion budget? 

I guarantee you when this passes, and 
it will pass, you will see in the next 4 or 5 
years marching up on this Hill everyone 
from a company in my State to small 
companies in other States who go to their 
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Senator and say: “I have a problem,” 
and it is a real problem, not a fictitious 
one; really impacts on them. 

No Senator, in good conscience, is 
going to be able to say, Look, the busi- 
ness of the Nation is too important for 
me to worry about your problem for 
which you have other remedies.” 

How many of my colleagues, especially 
those who characterize themselves as 
conservatives, have I heard in the 7 years 
here saying, We should not be ombuds- 
men; we should not be a district Con- 
gressman. We should be concerned about 
the major issues of the day.” 

Well, let us debate the major issues of 
the day. But mark my words, I say to 
Members, when we pass this amend- 
ment, we are going to build in, in the 
name of reform, another 10 percent of 
the Senate’s time. Instead of dealing with 
energy, which is Senator Boren’s major 
concern, and justifiably so, and the Na- 
tion’s Achilles’ heel, we are going to be 
talking about, as we did 2 years ago, 
whether or not Coca Cola in Alabama 
got a fair deal; whether or not the com- 
pany in Delaware was affected. 

It seems to me that we should withhold 
this kind of piecemeal action until the 
full recommendation comes forward, 
whereby we can deal in an institutional 
way with the subject and not continue to 
shackle this entire body with issues that 
do not affect the Nation as a whole. 

I have said more than I planned on 
saying so I will stop here. Since I am 
already going to be in serious trouble 
with all those companies and with all 
those people who have legitimate gripes 
because they are going to view my posi- 
tion as not sympathetic to their legiti- 
mate requests, I want to be on record so 
that in 5 years I have a chance of pick- 
ing up the Recorp and saying, “I told 
you so.“ If Iam wrong, I will be delighted 
to be wrong, but I do not think that will 
happen. I do not think we are going to get 
around to the point of doing that overall 
comprehensive reform of the regulatory 
agencies that would do away with what 
could become a legalized, institution- 
alized avenue for the U.S. Senate to be- 
come something akin to the House of 
Lords in Great Britain, which is not a 
particularly powerful body but is a fine 
appeals court. 

We are going to become a court of ap- 
peals for the regulatory agencies, for the 
regulatory process. 

I did not ask to be elected to the U.S. 
Senate to do that. If that were the case, 
I would attempt to have the Senate con- 
firm me for a judgeship so I could be in- 
volved in appeals as I was trained to be 
as a lawyer, within a court where it is 
supposed to be done, and not in the 
Senate. 

I yield the rest of the opposition’s time. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. The Senator from Dela- 
ware, as usual, is eloquent, and it is very 
hard not to agree with him because ba- 
sically I do. But I would suspect that the 
Senator from Delaware, with his elo- 
quence, would much prefer to practice 
law than to be the judge. I think therein 
he probably would find his niche. 
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Mr. President, I do support the alter- 
native to the Schmitt amendment pre- 
sented by Senators Levin and Boren. 
This concept has a number of advan- 
tages over legislative veto. The amend- 
ment avoids the constitutionality con- 
troversy that surrounds one-House“ or 
“one and one-half House” legislative 
veto proposals as a disapproval of a 
Commission rule would require presiden- 
tial approval. It prevents one House of 
Congress from unilaterally changing an 
agency’s statutory mandate. It reaffirms 
the legitimate role of Congress and the 
President, acting together, to overrule 
an agency when they agree that that is 
appropriate. 

Mr. President, I do not support this 

approach as a government-wide policy. 
However, I believe that the Levin-Boren 
legislative review amendment will pro- 
vide Members with an opportunity to 
vote for meaningful review of the Fed- 
eral Trade Commission rules that is both 
constitutional and effective and I 
strongly urge the adoption of this 
amendment. 
Mr. KENNEDY. Mr. President, today 
we must vote on several proposals to im- 
prove congressional review of the rules 
of the Federal Trade Commission. One 
amendment, which has been introduced 
by Senator Scumurr, provides in essence 
that one House of Congress can veto the 
rules of the Federal Trade Commission. 
Another is an amendment, proposed by 
Senator Levin and Senator Boren, 
which would provide for more effective 
congressional review of an FTC rule be- 
fore that rule could go into effect. 

I join Senator Fond, the bill’s man- 
ager, in urging the Senate to adopt the 
Levin-Boren amendment and to reject 
the one-House legislative veto. 

First, let me express my concerns 
about attaching a one-House legislative 
veto to the FTC authorization bill. Al- 
though there are well over 100 statutes 
which contain some form of legislative 
veto of executive action, there is no stat- 
ute which contains an across-the-board 
legislative veto for the rules of a law 
enforcement or economic regulatory 
agency. Congress has been careful to use 
the legislative veto discretely, only 
where there is a particularized need for 
focused congressional review of an 
agency action. 

In 1973, I voted for the war powers 
resolution which permits Congress to 
veto a Presidential decision to introduce 
Armed Forces into hostilities in the ab- 
sence of a congressional declaration of 
war. This veto provision was essential 
to vindicating Congress constitutional 
responsibility “to declare war“ and “to 
raise and support armies”. 

In 1974, I supported the Congressional 
Budget and Impoundment Act, which 
permits Congress to veto the decision of 
the President to impound funds that 
Congress has specifically allocated for a 
particular program. This provision was 
necessary to guarantee that the Presi- 
dent does not thwart the will of Congress 
by diverting “appropriations made by 
law”. 

In 1976, I supported the bill which 
permits Congress, by a concurrent res- 
olution, to veto certain sales of defense 
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articles, services, and major defense 
equipment. With defense sales above 
$10 billion a year, this veto provision 
checks arms sales which can have a di- 
rect impact on the balance of power in 
a particular region, such as the Middle 
East, and on American involvement in 
foreign wars. 

In these particular cases, the legisla- 
tive veto was appropriate to prevent an 
undue exercise of power which was 
inimical to our most basic constitutional 
scheme of “checks and balances”. 

However, an across-the-board legisla- 
tive veto provision for all FTC regula- 
tions without any demonstrated need for 
the veto, even in specific instances, flies 
in the face of good policy. It is to use the 
legislative veto as a meat axe to intimi- 
date Government consumer protection 
regulation rather than as a finely honed 
instrument carefully directed to meet 
specific and compelling needs. 

There has been no evidence that the 
FTC has abused its rulemaking author- 
ity. Indeed the FTC has issued only three 
rules under the Magnuson-Moss Act, 
none of which have been overturned by 
Congress or the courts. Critics argue the 
legislative veto is necessary here to make 
the FTC accountable because of the 
broad scope of the standards which it is 
required to interpret unfair methods 
of competition in commerce“ and un- 
fair or deceptive acts or practices in 
commerce“. These are indeed broad 
standards. And the FTC does have a 
broad range of discretion. But these are 
precisely the reasons that 4 years ago 
we passed the Magnuson-Moss War- 
ranty—Federal Trade Commission Im- 
provement Act. 

Under the Magnuson-Moss Act, the 
FTC is required to go through elaborate 
rulemaking procedures before adopting 
a rule. Ordinary, only minimal notice 
and comment” procedures are applica- 
ble to agencies under the administrative 
procedure act. In its rulemaking, how- 
ever, the FTC must allow a person to 
present his position orally to the Com- 
mission and, if the Commission deter- 
mines that there are disputed issues of 
fact, the FTC must allow such cross-ex- 
amination of persons as is necessary for 
a “full and true” disclosure with respect 
to those issues. The agency must also 
determine the prevalence of the acts or 
practices treated by the rule and the 
economic effect of the rule, and include 
those determinations in a statement ac- 
companying the rule. Most agencies are 
required only to give a concise general 
statement of the basis and purpose of 
the rule. Moreover, the agency is given 
public participation funding to guarantee 
active public scrutiny of, and involve- 
ment in, the rulemaking process. 

Moreover, the standard of judicial re- 
view for the FTC is strict. A court may 
reverse an FTC rule if it is not supported 
by substantial evidence in the rulemak- 
ing record. Many agencies can be re- 
versed only when their rules are “arbi- 
trary and capricious“ -a standard much 
easier for the agency to meet in practice. 

I do agree that Congress has a respon- 
sibility to scrutinize the rules issued by 
the FTC because of its extremely broad 
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jurisdiction over unfair trade practices. 
We in Congress should oversee the ex- 
tremely complex and difficult policy 
decisions made by the FTC, and if we 
disagree, we should enact legislation to 
change the results. 

That is why I support the amendment, 
proposed by Senators Levin and Boren, 
which I believe serves the commendable 
goals of legislative veto without creating 
its drawbacks, This amendment provides 
that an FTC rule cannot go into effect 
until after the Congress has had an ade- 
quate opportunity to evaluate the merits 
of the rule. In this way, those subject to 
regulation will not have to expend the 
costs necessary to comply with the regu- 
lation until their elected officials have 
had an opportunity to examine it. 

Moreover, this amendment avoids the 
difficult constitutional controversy 
which surrounds the one-House legis- 
lative veto. It would still take two Houses 
of Congress and the President to termi- 
nate a rule issued by the Commission. 

For these reasons, Mr. President, I urge 
the Senate to support Senator Levrn’s 
and Senator Boren’s amendment and to 
reject the one-House legislative veto. 

Mr. FORD. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER (Mr. 
BIDEN). All time has been yielded back. 
The question is on agreeing to the 
amendment. The yeas and nays have 
meen ordered and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. Mc- 
GoverRN) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Utah (Mr. HATCH) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Utah (Mr. 
HatcuH) would vote “yea.” 

The PRESIDING OFFICER. Are there 
other Senators in the Chamber desiring 
to vote? 

The result was announced—yeas 87, 
nays 10, as follows: 


Rollcall Vote No. 34 Leg.] 


YEAS—87 


Glenn 
Goldwater 


Nunn 
Packwood 


Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Chafee 


Huddleston 
Humphrey 
Inouye 


ng 
Zorinsky 


Moynihan 
Nelson 
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NAYS—10 


Biden Metzenbaum Talmadge 
Culver Muskie Tsongas 
Hollings Randolph 

Long Stevenson 


NOT VOTING—3 
Baker Hatch McGovern 


So the amendment (No. 1651) was 
agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. LEVIN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1650 
(Purpose: To provide for congressional re- 
view of Commission rules) 


Mr. SCHMITT. Mr. President, I call 
up my amendment numbered 1650. 

The PRESIDING OFFICER. The 
amedment will be stated. 

The second assistant legislative clerk 
read as follows: 


The Senator from New Mexico (Mr. 
Scumirt), for himself and Mr. Nunn, Mr. 
ScHWEIKER, Mr. MORGAN, Mr. Levin, Mr. 
Tower, Mr. Boren, Mr. WARNER, Mr. GRAVEL, 
Mr. HELMS, Mr. HUDDLESTON, Mr. LUGAR, Mr. 
ZorInskyY, Mr. Younc, Mr. DeConcrnr, Mr. 
Presster, Mr. HUMPHREY, Mr. GOLDWATER, 
Mr. COCHRAN, Mr. THURMOND, Mr. ARMSTRONG, 
Mr. Boscuwirz, Mr. GARN, Mr. JEPSEN, Mr. 
MCCLURE, Mr. SIMPSON, Mr. LAXALT, Mr. WAL- 
Lop, Mr. Haren, and Mr. DOMENICI, proposes 
an amendment numbered 1650. 


Mr. SCHMITT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 52, line 9, strike out “sections 27 
and 28" and insert “sections 28 and 29". 

On page 78, between lines 22 and 23, insert 
the following: 


“CONGRESSIONAL REVIEW OF COMMISSION RULES 


“Sec. 20. (a) The Federal Trade Commis- 
sion Act is further amended by adding im- 
mediately after section 25, as added by sec- 
tion 19 of this Act, the following new sec- 
tion: 

" ‘Sec. 26. (a) (1) On the date on which 
the Commission issues a recommended final 
rule, the Commission shall transmit a copy 
of such rule to the Secretary of the Senate 
and the Clerk of the House of Representa- 
tives. A recommended final rule of the Com- 
mission shall not become final if within 60 
days cf continuous session of Congress after 
the date of transmittal of such rule to the 
Congress, one House agrees to a resolution 
of disapproval concerning such rule and at 
the end of 30 additional such days after the 
date of transmittal of the resolution of dis- 
approval to the other House of Congress, 
such other House has not passed a resolution 
disapproving such resolution. 


“"(2) Congressional inaction on, or re- 
jection of, a resolution of disapproval under 
this subsection shall not be deemed an ex- 
pression of approval of the recommended 
final rule with which the resolution is con- 
cerned. 


“*(3) For purposes of this subsection, the 
term “resolution of disapproval” means a 
resolution of either House of the Congress, 
the matter after the resolving clause of 
which is as follows: That the 
disapproves the recommended final rule rec- 
ommended by the Federal Trade Commis- 
sion dealing with the matter of . 
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which rule was transmitted to the Congress 
on , the first blank being filled 
with the name of the resolving House, the 
second blank being filled with the title of 
the rule and such further description as may 
be necessary to identify it, and the third 
blank being filled with the date of trans- 
mittal of the rule to the Congress. 

“'(b) For the purposes of this section— 

“*(1) continuity of session is broken only 
by an adjournment sine die; and 

“*(2) the days on which either House is 
not in session because of an adjournment of 
more than 3 days to a day certain are ex- 
ciuded in the computation of calendar days 
of continuous session. 

“‘(c) The provisions of paragraph (3) of 
subsection (a), subsection (d), subsection 
(e), and paragraphs (3) and (4) of subsec- 
tion (h) are enacted by the Congress— 

“*(1) as an exercise of the rulemaking 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such they 
are deemed a part of the rules of each House, 
respectively, but are applicable only with re- 
spect to the procedure to be followed in that 
House in the case of resolutions described by 
subsections (a)(3) and (h)(3); and they 
supersede other rules only to the extent that 
they are inconsistent therewith; and 

2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

““(d)(1) Resolutions of disapproval and 
resolutions disapproving a resolution of dis- 
approval in the other House shall, upon in- 
troduction, be immediately referred by the 
presiding officer of the Senate or of the House 
of Representatives to the committee of the 
Senate or the House of Representatives hav- 
ing legislative jurisdiction over the subject 
matter with which the rule to which the 
resolution relates is concerned. 

„% (A) If the committee to which a res- 
olution of disapproval has been referred does 
not report such resolution within 45 days of 
continuous session of Congress after the date 
of transmittal of the proposed rule to which 
such resolution relates, it shall be in order to 
move to discharge the committee from fur- 
ther consideration of such resolution. 

„) If the committee to which a resolu- 
tion disapproving a resolution of disapproval 
has been referred does not report such resolu- 
tion within 20 days of continuous session of 
Congress after the date of transmittal of the 
resolution of disapproval from the other 
House, it shall be in order to move to dis- 
charge the committee from further consider- 
ation of the resolution disapproving the reso- 
lution of disapproval. 

“*(3) Any such motion to discharge must 
be supported by one-fifth of the Members of 
the House of Congress involved, and is highly 
privileged in the House of Representatives 
and privileged in the Senate (except that it 
may not be made after a resolution of dis- 
approval or a resolution disapproving a reso- 
lution of disapproval has been reported with 
respect to the same rule); and debate thereon 
shall be limited to not more than 1 hour, the 
time to be divided in the House of Repre- 
sentatives equally between those favoring 
and those opposing the motion to discharge 
and to be divided in the Senate equally be- 
tween, and controlled, by the majority leader 
and the minority leader or their designees. An 
amendment to the motion is not in order. 

e) (1) Except as provided in paragraphs 
(2) and (3), consideration of a resolution of 
disapproval or a resolution disapproving a 
resolution of disapproval shall be in accord 
with the rules of the Senate and of the House 
of Representatives, respectively. 


“*(2) When a committee has reported or 
has been discharged from further considera- 
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tion of a resolution with respect to a rule, 
it shall be in order at any time thereafter 
(even though a previous motion to the same 
effect has been disagreed to) to move to pro- 
ceed to the immediate consideration of the 
resolution. The motion is highly privileged in 
the House of Representatives and privileged 
in the Senate and is not debatable. An 
amendment to the motion is not in order. 

(3) Debate on the resolution shall be 
limited to not more than 2 hours, which 
shall be divided equally between those favor- 
ing and those opposing the resolution. A 
motion further to limit debate is not in 
order. An amendment to, or a motion to 
recommit the resolution is not in order. 

t) If the Congress adopts a resolution 
of disapproval which disapproves a recom- 
mended final rule which was being proposed 
subject to a statutory time limit for rule- 
making, the adoption of the resolution shall 
not relieve the Commission of its respon- 
sibility for adopting a rule, but any statu- 
tory time limit shall apply to such renewed 
rulemaking only from the date on which 
the resolution was adopted. 

“*(g)(1) If a recommended final rule of 
the Commission is disapproved by the Con- 
gress, the Commission may issue a recom- 
mended final rule which relates to the same 
acts or practices as the disapproved rule. 
Such recommended final rule— 

“'(A) shall be based upon 

“*() the rulemaking record of the recom- 
mended final rule disapproved by the Con- 
gress; or 

“*(il) such rulemaking record and th a 
ord established in peace Beha rulemaking 
proceedings conducted by the Commission 
in accordance with section 553 of title 5, 
United States Code, in any case in which the 
Commission determines that it is necessary 


to supplement the existing rulemaking rec- 

ord; and 

thee, 8 reflect such changes as the 
mission considers n - 

8 ecessary or appro 

%) The Commission, after issuing a rec- 
ommended final rule under this subsection, 
shall transmit such rule to the Secretary of 
the Senate and the Clerk of the House of 
Representatives in accordance with subsec- 
tion (a)(1), and such rule shall only be- 
perros final in accordance with such subsec- 

n. 

“*(h)(1) If either House of Congress 
adopts a resolution for reconsideration of a 
Tule, and at the end of 30 days of continu- 
ous session of Congress after the date of 
transmittal of such resolution to the other 
House, such other House has not passed a 
resolution disapproving such resolution for 
reconsideration, the rule shall be reconsid- 
ered in accordance with Paragraph (2). 

“*(2) Two hundred and ten days after the 
adoption by either House of the Congress of 
& resolution for reconsideration of a rule, the 
rule shall lapse unless again recommended 
by the Commission. Unless excepted by sec- 
tion 553(a) of title 5, United States Code, 
the Commission shall, not less than 60 days 
prior to again recommending such a rule, 
give notice of a proceeding to consider its 
recommendation. The notice and proceeding 
shall comply with subsections (b) and (c) 
of section 553 of title 5, United States Code, 
except that the provisions of clause (B) of 
section 553(b) of such title shall not be 
available to the Commission and the Com- 
mission shall hold a hearing for oral presen- 
tations. Rules recommended pursuant to this 
subsection shall become final in accordance 
with subsection (a), and during the period 
for congressional review provided by that 
subsection the reconsidered rule may remain 
in effect. 

63) For purposes of this section, the 
term “resolution for reconsideration” means 
a resolution of either House of the Congress, 
the matter after the resolving clause of 
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which is as follows: “That the 
directs the Federal Trade Commission to re- 
consider the rule dealing with the matter o; 
which is found at 5 
the first blank being filled with the name of 
the resolving House, the second blank being 
filled with the title of the rule and such fur- 
ther description which may be necessary to 
identify it, and the third blank being filled 
with the citation to the rule in the records 
of the Commission. 

(4) The provisions of subsections (d) and 
(e) apply to the consideration of resolutions 
for reconsideration and resolutions disap- 
proving a resolution for reconsideration, ex- 
cept that— 

„A) for purposes of such subsections, the 
term “resolution of disapproval” shall be 
deemed to refer to “resolution for reconsid- 
eration”; and 

„(B) for purposes of subsection (d) (2) 
(A), u the committee to which a resolution 
for reconsideration has been referred does not 
report such resolution within 45 days of con- 
tinuous session of Congress after the date of 
introduction of such resolution, it shall be in 
order to move to discharge the committee 
from further consideration of such resolu- 
tion. 

„%) The provisions of this section do not 
apply to— 

“*(1) rules of agency organization, prac- 
tice, and procedure; and 

2) rules relating to agency manage- 
ment or personnel. 

“*(j)(1) Any interested party may in- 
stitute an action in an appropriate district 
court of the United States, including an 
action for declaratory Judgment, as may be 
appropriate to construe the consistency of 
the provisions of this section with the Con- 
stitution of the United States. The United 
States district courts shall have jurisdiction, 
without regard to the sum or value of the 
matter in controversy, of actions brought 
under this section. The district court im- 
mediately shall certify any action brought 
under this section to the United States court 
of appeals for the circuit in which the district 
court is located. Such court of appeals shall 
hear the matter en banc. 

“*(2) Notwithstanding any other provision 
of law, any decision on a matter certified 
under paragraph (1) shall be reviewable by 
appeal directly to the Supreme Court of the 
United States. Such appeal shall be brought 
not later than 20 days after the decision of 
the court of appeals. 

“"(3) The court of appeals and the 
Supreme Court of the United States shall ad- 
vance on the docket and expedite to the 
greatest extent possible the disposition of any 
matter certified under pargraph (1).’. 

(b) (1) Section 18(a)(1) of the Federal 
Trade Commission Act is amended by strik- 
ing out ‘prescribe’. 

(2) Section 18(a)(1)(A) of such Act is 
amended by inserting ‘prescribe’ before in- 
terpretative’. 

(3) Section 18(a)(1)(B) of such Act (as 
amended by section 7(a) of this Act) is fur- 
ther amended by inserting ‘recommend, 
subject to the provisions of section 26,’ after 
*(B) A 

“(4) The proviso in section 18 (a) (1) (B) 
(11) of such Act as added by section 8 of this 
Act) is amended by striking out ‘promulgate’ 
and inserting in lieu thereof ‘recommend’. 

(5) (A) The first sentence of the matter 
following clause (B) of section 18(a)(1) of 
such Act (as amended by section 7(a) of this 
Act) is further amended by striking out pre- 
scribed’ and inserting in lieu thereof ‘rec- 
ommended’. 

„B) The second sentence of such matter 
is amended—. 

“(i) by striking out ‘rulemaking’; and 

n) by striking out ‘proscribe’ and in- 
serting in lieu thereof ‘recommend the pro- 
scription of’. 
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“(c)(1) The first sentence of section 18(a) 
(2) of such Act is amended by inserting 
‘recommend or’ before ‘prescribe’. 

(2) The second sentence of such section 
is amended by striking out ‘prescribe’ and 
inserting in lieu thereof ‘recommend’. 

“(d)(1) Clauses (1) through (4) of the 
first sentence of section 18(b) of such Act 
(as amended by section 7(b) of this Act) 
are redesignated as clauses (A) through (D), 
respectively. Such first sentence of such sec- 
tion is redesignated as paragraph (1). The 
second, third, fourth, fifth, and sixth sen- 
tences of such section (as added by section 
10 of this Act) are redesignated as para- 
graph (2). 

“(2) Section 18(b)(1) of such Act (as 
redesignated by paragraph (1) of this subsec- 
tion) is amended by striking out ‘prescrib- 
ing’ and inserting in Meu thereof ‘recom- 
mending’. 

“(3) Section 18(b)(1)(A) of such Act (as 
amended by section 7(b) of this Act and 
redesignated by paragraph (1) of this sub- 
section) is further amended by striking out 
‘prescribe’ and inserting in lieu thereof ‘rec- 
ommend’, 

“(4) Section 18(b)(1)(D) of such Act (as 
redesignated by paragraph (1) of this subsec- 
tion) is amended by striking out ‘promul- 
gate, if appropriate, a’ and inserting in lieu 
thereof ‘if appropriate, issues and transmit 
to the Congress a recommended’. 

(5) Section 18(b)(1) of such Act (as re- 
designated by paragraph (1) of this subsec- 
tion) is amended by adding at the end there- 
of the following new sentence: ‘A recom- 
mended final rule issued by the Commission 
under subsection (a) (1) (B) may only be- 
come final in accordance with section 26.’. 

66) Section 18(b)(2) of such Act (as 
added by section 10 of this Act and redes- 
ignated by paragraph (1) of this subsection) 
is amended— 

“(A) in the first sentence, by striking out 
‘paragraph (1) of this subsection’ and in- 
serting in lieu thereof ‘clause (A) of para- 
graph (1)’; 

“(B) in the fourth sentence, by striking 
out ‘paragraph’ and inserting in lieu thereof 
‘clause’; and 

"(C) in the fifth sentence, by striking out 
‘paragraph (1) of this subsection’ and in- 
serting in lieu thereof ‘clause (A) of para- 
graph (1)’. 

“(e)(1) Section 18(d)(1) of such Act is 
amended by striking out ‘promulgated’ and 
inserting in lieu thereof ‘recommended’. 

“(2) The first sentence of section 18(d) (2) 
(B) of such Act is amended to read as fol- 
lows: ‘A substantive amendment to, or repeal 
of, a rule recommended under subsection (a) 
(1) (B) which has become final under section 
26 shall be recommended, and shall be sub- 
ject to judicial review, in the same manner 
in which a rule is recommended and becomes 
final under such subsection and section.“. 


“(3) Section 18(d)(3) of such Act is 
amended by inserting ‘recommended’ after 
‘any rule’ and by striking out ‘takes effect’ 
and inserting in lieu thereof ‘becomes final 
under section 26’. 

“(f) (1) Section 18(e) (1) (A) is amended by 
striking out ‘is promulgated under subsection 
(a) (1) (B) by the Commission’ and inserting 
in lieu thereof ‘recommended by Commission 
becomes final under section 26’. 

%) The first sentence of section 18(e) (5) 
(B) of such Act is amended by striking out 
‘prescribed under subsection (a) (1)(B)’ and 
inserting in lieu thereof ‘which has become 
final under section 26’. 


“(3) The first sentence of section 18(e) (5) 
(C) of such Act is amended by striking out 
‘promulgated under subsection (a) (1) ) 
and inserting in lieu thereof ‘which has be- 
come final under section 26’. 


“(g) The last sentence of section 18(f) (1) 
of such Act is amended by striking out ‘the 
Commission prescribes a rule under subsec- 
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tion (a) (1) (B) of this section’ and inserting 
in lieu thereof ‘a rule recommended by the 
Commission becomes final under section 26’. 

“(h)(1) Section 18(g)(1) of such Act is 
amended by striking out ‘under subsection 
(a) (1) (B) of this section’ and inserting in 
lieu thereof ‘which has become final under 
section 26’. 

“(2) The first sentence of section 18(g) (2) 
of such Act is amended by striking out ‘pre- 
scribed under subsection (a) (1) (B) and in- 
serting in lieu thereof ‘which has become 
final under section 26’. 

“(i) Section 22(1) of such Act (as added 
by section 16 of this Act) is amended by 
striking out ‘prescribed’ and inserting in lieu 
thereof ‘recommended’. 

“(j)(1) The second sentence of section 
23 (a) (1) of such Act (as added by section 17 
of this Act) is amended by striking out Pro- 
mulgate’ and inserting in lieu thereof 
‘recommend’. 

“(2) Section 23(a)(2)(C) of such Act (as 
added by section 17 of this Act) is amended 
by striking out ‘final action by the Com- 
mission’ and inserting in lieu thereof ‘the 
issuance and transmission to the Congress 
of a recommended final rule’. 

“(3) Section 23 (a) (4) of such Act (as 
added by section 17 of this Act) is amended 
by striking out ‘promulgate’ and inserting 
‘recommend’. 

“(k) (1) The first sectence of section 24(b) 
of such Act (as added by section 18 of this 
Act) is amended by striking out ‘promul- 
gates a final rule’ and inserting in lieu 
thereof ‘issues a recommended final rule for 
transmission to the Congress under sec- 
tion 26’. 

“(2) Section 24(c)(1)(B) of such Act (as 
added by section 18 of this Act) is amended 
by striking out ‘promulgated’ and inserting 
in lieu thereof ‘recommended’. 

(3) The first sentence of section 24(c) (2) 
of such Act (as added by section 18 of this 
Act) is amended by inserting ‘recommended’ 
before ‘final rule’. 

“(4) The first sentence of section 24(d) of 
such Act (as added by section 16 of this Act) 
is amended by inserting ‘recommended’ be- 
fore ‘final rule’ and by striking out ‘promul- 
gated’ and inserting in lieu thereof ‘recom- 
mended’. 

"(1) The amendments made by this sec- 
tion shall apply from the date of enactment 
of this Act until September 30, 1982. The 
provisions of law relating to the amendments 
made by this section which were in effect on 
the day before the date of enactment of this 
Act shall apply on October 1, 1982, and there- 
after.“ 

On page 78, line 24, strike out “Src. 20.” 
and insert “Src. 21.”. 


Mr. SCHMITT. Mr. President, this 
amendment would provide the Congress 
with an opportunity to review, and pos- 
sibly disapprove, proposed FTC rules 
during a 60-day period before they be- 
come effective. 

That would happen by the action of 
one House with the possibility of an 
override of that action by the other 
House. It is a true legislative veto. 

The amendment provides that pro- 
posed rules will automatically become 
effective after this 60-day period if the 
Congress takes no action. Should one 
House adopt a resolution to disapprove 
a proposed rule, such a rule would not 
take effect unless the other House acts to 
reject the resolution of disapproval. This 
procedure has been carefully crafted and 
is an embodiment of the opening lines of 
the Constitution which state that— 

All legislative powers herein granted shall 
be vested in a Congress of the United States, 


which shall consist of a Senate and House 
of Representatives. 


February 6, 1980 


CONSTITUTIONALITY 


Several objections have been raised to 
providing Congress with the use of the 
legislative veto power, which is embodied 
in this amendment. The most frequent 
is the claim that the legislative veto is 
unconstitutional. It is clear, however, 
that if it were unconstitutional, we would 
surely know it by now. Since 1932 Con- 
gress has enacted over 295 provisions of 
law with legislative review or veto 
powers. On those occasions where the 
veto has been challenged in court, it has 
not been ruled unconstitutional. 

On September 18, 1979, the Senate 
vetoed a rule of the Federal Election 
Commission dealing with candidate de- 
bates, similar to that proposed by the 
Senator from New Mexico. There was no 
discussion of the constitutionality of the 
legislative veto during the floor debate. 
The specter of Congress being overloaded 
with FTC rules was not raised. 

On the contrary, both the chairman 
and ranking minority member of the 
Rules Committee felt the action was ap- 
propriate, and in this case the legisla- 
tive veto was used with efficiency and 
effectiveness. It can in other cases. 

It is an enigma why the legislative 
veto procedure should be thought “ap- 
propriate” when used to review the rules 
of the Federal Election Commission 
which regulates Members of Congress— 
but highly objectionable when it might 
be used to review the rules of the Fed- 
eral Trade Commission which regulates 
our constituents. 

If an election rule is objectionable to 
a single Member of Congress, then a 
resolution of disapproval can be intro- 
duced and the concern of that Member 
given fair consideration, along with 
whatever constituency he may repre- 
sent. However, the rules of the FTC are 
beyond the reach of the Congress; and 
thus, beyond the reach of the public upon 
whom the rules may impose tremendous 
costs, paperwork, and inconvenience, who 
may be, most critically, in extreme frus- 
tration with their Government. 

The public must bear the cost and 
wait a year or two, or more, before an 
amendment to an authorization bill or 
a bill to terminate the rulemaking can 
be considered; if it is considered at all. 
This inconsistency is troubling; it sug- 
gests that we, as Members of Congress, 
believe we should live by different rules 
than the ordinary citizen. This double 
standard should be rejected. I am con- 
vinced that the legislative veto procedure 
will be as appropriate and efficient when 
it is directed toward the concerns of the 
public about FTC rules, as it is when it 
is directed toward the concerns of the 
Congress about FEC rules. 

Small business people, and profes- 
sional people and their customers, all 
over the country are asking for greater 
congressional accountability for Federal 
regulatory lawmaking. The White House 
Conference on Small Business recently 
concluded its deliberations, and as one 
of its top priorities has endorsed the 
“legislative veto” as a means of reform- 
ing regulatory procedures. 

Over 1,500 representatives of the small 
business community, from every State 
in the Union, participated in the White 
House Conference on Small Business. 
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The delegates to this conference were 
selected by more than 30,000 small busi- 
ness people throughout the country. They 
came to Washington to present a grass- 
roots” view of what changes are needed 
in the Federal policies to improve the 
economic environment for small business 
in America. 

One of their greatest concerns is the 
proliferation of Federal regulation over 
every aspect of business operation, and 
the relationship between business and its 
customers. Federal regulation has grown 
at an incredible pace over the past 10 
years. The FTC, for example, is currently 
considering rulemaking proposals in over 
20 areas. The following is a partial list 
of some of the industries or trade prac- 
tices the FTC is investigating with an 
eye toward increased regulation, and I 
ask unanimous consent that the list be 
printed at this point in the RECORD. 

There being no objection, the list was 
ordered to be printed in the Recorp, 
as follows: 

Mobile homes; 

Funeral homes; 

Protein supplements; 

Eyeglass II (distributorships) ; 

Used cars; 

Credit practices; 

Nutrition advertising; 

Health spas; 

Over the counter drugs; 

Hearing aids; 

Over the counter antacids; 

Warranties-refunds; 

Thermal insulation; 

Flammable plastics; 

Children’s television advertising: 


„Games of chance in food retailing and 
gasoline industries; 


Standards and certification; 
Octane posting; š 
Appliance labeling; 


Consumer claims and defenses; and 
Care labeling ( textiles), 


Mr. SCHMITT. Mr. President, Federal 
regulation may be appropriate in some 
of these areas; what small business peo- 
ple want is some means for insuring that 
their elected representative participate 
in the creation of this kind of regulatory 
law, which has become so predominant, 
not only in our country, but in our 
courts. 

From a list of over 300 issues, the dele- 
gates to the White House Conference 
selected the legislative veto as one of the 
top 15 priorities. These recommendations 
will be forwarded to the President and 
then to the Congress in the form of a 
legislative agenda. The legislative veto 
recommendation states: 

Congress shall exercise line item veto over 


regulations within a specified time through 


congressional oversight committees 
House floor vote. 8 


The legislative veto amendment to the 
authorization bill that the distin- 


guished Senator from Georgia, Mr 
5 I have introduced, along with 
other cosponsors, would acc 
this objective. ier 
The White House Conference on Small 
Business has arrived at its recommenda- 
tions through a long and comprehensive 
process that has tapped into the main- 
stream of American opinion. i 
Mr. President, the House of Represent- 
atives recently voted to add S aaa 
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legislative veto provision as that con- 
tained in amendment 1650 to the FTC, 
by an overwhelming vote of 331 to 63. 

I hope the Senate will heed the call of 
America’s small businessmen, as the 
House of Representatives has done, and 
that it will act promptly to implement 
this important recommendation of 
America’s small business community, 
one which is seconded by the profes- 
sional community of this country and by 
most of our constituents, whom we will 
meet on the campaign trail. 

The House has made it clear that an 
FTC bill which does not contain a leg- 
islative veto will be unacceptable; nor 
is the just-adopted amendment spon- 
sored by Senator Levin and Senator 
Boren a substitute for the legislative 
veto. 

It is useful to note that last year a 
similar proposal that was voted on, on 
the House floor, as a possible compro- 
mise, from the FTC authorization bill 
conference, was rejected by that body. 

In light of the fact that the Federal 
Trade Commission has not had an au- 
thorization bill since 1976, the House 
Appropriations Committee now has be- 
come increasingly reluctant to appro- 
priate funds for its continued opera- 
tions. In order to encourage passage of 
an authorization bill, severe restrictions 
have been placed on the Commission in 
the continuing resolution for appropria- 
tions. 

These restrictions prohibit the pro- 
mulgation of any new rules and dis- 
allow final rules from going into effect. 
The result is that the FTC can do little 
more at present than pay the salaries 
of its employees. Effective action in legit- 
imate consumer protection initiatives 
has been hampered by the continuing 
uncertainty surrounding the FTC 
authorization bill. 

In order to put an end to this uncer- 
tainty—and I think we should—the 
adoption of a floor amendment to pro- 
vide for legislative review and possible 
veto of proposed FTC rules is essential; 
and that amendment is before us now. 
This is a moderate and reasonable 
approach that will allow dispassionate 
consideration of the merits of individual 
proposed rules rather than the legis- 
lative “free-for-all”—with a dozen or 
more important and wide ranging rules 
targeted simultaneously for termination 
by interest groups—which has charac- 
terized efforts to pass an FTC author- 
ization bill in the past, more frequently 
in the other body but now also in this 
body. 

In this kind of atmosphere, mistakes 
can occur and a solution to the problems 
at the FTC is only deferred. Passage of 
a legislative veto amendment will put an 
end to this unfortunate situation and 
will allow the FTC to get on with its 
important business of providing con- 
sumer protection in the marketplace. 

Our former colleague WALTER MON- 
DALE, now Vice President of the United 
States, noted in his book, “The Account- 
ability of Power,” that “We simply must 
use this device more often.” 

Mr. President, “this device” referred 
to was a legislative veto. This device will 
do more than anything else to insure 
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responsible FTC rulemaking, without 
hamstringing their basic purpose to 
referee the marketplace, rather than 
to manage that marketplace in an 
overburdensome way. 

This device will not overburden Con- 
gress. If an FTC rule must be reviewed 
before it can become law, then that 
review, of necessity, will focus on the 
national policy issues, the economic com- 
monsense of the proposed rule, and the 
constitutionality of that rule. 

Mr. President, I think it is essential 
that this body, at this time, go on record 
as in favor of restoring the responsibility 
of an agency which is an arm of Con- 
gress—namely, the Federal Trade Com- 
mission—and not an executive agency, 
and restore that responsibility for over- 
seeing the making of law to this body 
and its sister body, the House of Repre- 
sentative. No one else has that respon- 
sibility under the Constitution, and no 
one else can restore it to ourselves. 

Mr. President, I yield at this time to 
the distinguished Senator from Georgia. 

Mr. NUNN. Mr. President, when the 
Senator from New Mexico completes his 
remarks, I will be glad to speak. 

Mr. SCHMITT. I have completed my 
remarks, and I yield the Senator from 
Georgia such time as he may require. 

Mr. BUMPERS. Mr. President, will 
the Senator from Georgia yield? 

Mr. NUNN. I yield to the Senator from 
Arkansas. 

Mr. BUMPERS. Mr. President, in cal- 
endar year 1978, over 7,001 rules and 
regulations were promulgated by agen- 
cies of the Federal Government. By 
September 1979, there were 5,854 rules 
published in the Federal Register. These 
rules covered a record high 70,00) pages. 

The total cost of regulation to the U.S. 
economy is in dispute, but most would 
agree that the amount is very large. A 
recent study conducted by Arthur An- 
derson and Co., and published in March, 
1979, showed that the direct incremental 
costs to 48 companies of regulations im- 
posed through just six Federal agencies 
or programs amounted to more than 10 
percent of those companies’ total capital 
expenditures during 1977 and more than 
43 percent of their total 1977 research 
and development costs. 

The study did not measure the indirect 
and secondary costs of regulation, losses 
in labor and capital productivity, dis- 
incentives to investment, delays in con- 
struction, misallocation of resources, in- 
flationary consequences and so forth. It 
merely showed the tip of the iceberg. 

These statistics demonstrate most 
graphically the need to make regula- 
tory agencies more responsible for the 
regulations they write. There is a diver- 
gence of opinion as to the best method 
of accomplishing this goal, 


I introduced an amendment to the 
Federal Courts Improvement Act (S. 
1477) last year which was adopted by 
the Senate. 


My amendment provided that the 
courts in reviewing determinations by 
agencies would make their own judg- 
ments on all questions of law. Under 
present judicial precedents, courts defer 
to agency “expertise” even on issues of 
law if there is “warrant in the record” 
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for the agency’s interpretation of its 
governing statute. 

In addition to providing for court 
determination of all questions of law, my 
proposal would also reverse the tradi- 
tional presumption that all agency rules 
and regulations are valid, or within the 
statutory jurisdiction of the agency. In 
this way, the burden would be shifted 
from citizens affected by regulation to 
the Government itself which is better 
able to carry it. 

Control over the agencies by the three 
traditional branches of Government— 
executive, legislative, and judicial—must 
be more vigorously enforced because the 
regulatory agencies have become a fourth 
branch of the Federal Government over 
which no one is exercising effective con- 
trol and manned by personnel who are 
not elected representatives. 

Our Federal system was built on checks 
and balances but there is no built-in 
check of administrative agencies’ actions 
except congressional oversight, which 
has been woefully inadequate. The agen- 
cies today are not really responsible to 
anyone—the courts, the Executive, or the 
Congress. So many regulations are writ- 
ten and agency decisions promulgated 
each day that it is impossible to devise 
a workable system of review by anyone 
on a general basis. I believe that we ought 
to put the responsibility of promulgating 
regulations where it belongs, back on the 
agency. My amendment would force the 
agency to consider carefully every action 
it takes before it takes it, knowing that 
it might have to defend the validity of 
that action in a court of law. 

Although I consider my amendment 
the most desirable method of curbing 
overregulation, I recognize that my 
amendment is not the issue before the 
Congress during the consideration of the 
FTC authorization bill. 


We are confronted with conflicting 
proposals for legislative review of FTC 
rules and regulations. Of these alter- 
natives, I favor the Levin-Boren 
amendment. 


The Levin-Boren amendment address- 
es two of my major concerns about legis- 
lative veto proposals, additional man- 
power and unnecessary delay. I feared 
that a comprehensive legislative veto 
would require Congress to develop a tech- 
nically knowledgeable staff to rival that 
of the executive branch. I am also con- 
cerned that Congress tremendous work- 
load would preclude us from effectively 
exercising legislative veto. We cannot 
finish the work we have now, even 
though we are working 12 to 16 hours a 
day. 

This proposal provides for legislative 
veto only on new regulations and only 
after the final regulation is published. In 
addition, Congress must act within 20 
days to disapprove a final rule. These re- 
quirements allow Congress to review 
those regulations most egregious to the 
taxpayer in an expedited manner. At the 
same time, this proposal allows those 
numerous innocuous regulations to go 
into effect without unnecessary delay and 
without adding to the already tremen- 
dous workload of Congress. 

Mr. NUNN. Mr. President, I ask unani- 
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mous consent that Mr. Leigh Snell, of 
my staff, have the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, much con- 
cern has been expressed by consumer 
groups, certain members of the news 
media, and a good many of our colleagues 
in the Senate that the Congress is intent 
on gutting the Federal Trade Commis- 
sion; that the legislative veto provision 
adopted by the House and presently of- 
fered on this floor by more than 30 dis- 
tinguished Senators represents the most 
insidious and the most certain way of 
doing so. That is not the case with this 
amendment. 

I endorse strongly the remarks made 
by the Senator from New Mexico (Mr. 
Schurr), and I urge my colleagues to 
pay close heed to the arguments and the 
remarks he has made. Senator SCHMITT 
has done an outstanding job in present- 
ing this issue and leading the fight on it, 
and I am proud to be a cosponsor of this 
amendment. 

I also commend Representative EL- 
LIOTT LEVITAS, of the Fourth District in 
Georgia, my friend and colleague, who 
has taken the lead on this measure in 
the House of Representatives. Year after 
year, he has added support; and now, in 
my opinion, he has overwhelming sup- 
port in that body for this overall 
approach. 

I should like to take a few minutes to 
attempt to adjust the focus on what is 
really at issue in this debate. 

Mr. President, what we are discussing 
here today is the question of legislative 
responsibility: who is ultimately respon- 
sible for writing the laws of this land. In 
my mind, the answer is quite simple and 
is found in article 1, section 1 of the Con- 
stitution of the United States, which 
vests all legislative powers in Congress. 
While I will leave the detailed arguments 
about the constitutionality of the legis- 
lative veto to others in this debate, I 
must say that my opinion is that, with- 
out any doubt, it is constitutional, and I 
think it will be so held. 

I also note that we, the elected repre- 
sentatives of the people, not only are 
clearly vested with the legislative func- 
tion, but also, such an endowment car- 
ries with it a responsibility that cannot 
be and should not be abdicated. It is the 
responsibility that follows from this con- 
stitutional charge that I think we should 
consider today. 

I would be the first to admit the neces- 
sity of a certain degree of delegated rule- 
making authority to regulatory agencies. 
The number and the complexity of issues 
with which Congress must deal requires 
this, and the authority of the Congress 
to do so is well established. For example, 
there is not one of us here who can claim 
that every legislative item that bears 
his name as author was his work alone. 
We might be the source of inspiration, 
but we turn to our staffs, to the staffs of 
the committees, to other experts in the 
area, and to legislative counsel to draft 
the details of the work that embodies 
our ideas and our goals. 

On a much larger scale, acting in con- 
cert as Congress, we do the same thing in 
regard to regulatory agencies. Acting as 
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our agents, they must often take the 
public policy that we enumerate and 
spell out the details of its implementa- 
tion. This is particularly true with inde- 
pendent agencies such as the Federal 
Trade Commission, which are uniquely 
the creatures of the Congress and are not 
included under the executive depart- 
ments or within the Executive Office of 
the President. Those who served in this 
body long before us realized the neces- 
sity of this arrangement with the crea- 
tion of the Interstate Commerce Com- 
mission in 1887, and the principle behind 
the legislative veto does not contradict 
the reality of this situation. 

However, just as I am sure that we, 
as individual Senators, delegate to our 
staffs the responsibility to create the ve- 
hicles for our concepts, I feel equally 
certain that each and every one of us 
has the final word of approval on a 
measure before it is introduced. This is 
as it should be. It is we, and not our as- 
sistants, who were elected to this high 
office; we, and not our staffs, are there- 
fore responsible to the people. The fact 
that bills are introduced at the desk in 
this body by Senators, and not by their 
staff members, is as much a function 
of this trust placed in our hands as it is 
one of tradition. 

I think it only follows, then, that we 
have a similar responsibility in our deal- 
ings with the independent agencies to 
whom we have delegated certain tasks. 
We can delegate the work to them, but 
we should not and cannot delegate the 
final responsibility for this work. This, 
very simply, is the principle that em- 
bodies the legislative veto in the Schmitt 
amendment. To argue that we cannot 
reject, before they take effect, the rules 
and regulations of the Federal Trade 
Commission, which in most cases or at 
least in many cases carry the weight of 
law, would be similar to saying that we 
cannot reject the proposals that our 
staffs give us but have to introduce them 
as presented. 

While I am sure that there are some 
staff members who believe that things 
would be a lot easier and more effective 
in the Senate if that were indeed the 
case, that is simply not the way it is 
supposed to work and certainly not the 
way our constituents expect it to work. 

Mr. President, if we cannot, through 
the use of the legislative veto, tell the 
FTC “no;” if we cannot direct them to go 
back and try again before their rules 
and regulations take effect, a lot of our 
citizens will have to do a lot of work, at 
a lot of expense, until we can introduce, 
study, debate, pass and have signed into 
law a bill to correct the situation. I hope 
that my colleagues will realize the fact 
that, if we accept our responsibility as 
the legislative branch of Government, 
the necessity for such a process should 
not arise to begin with. 

Some will say, “Well, if we were a little 
more careful in watching what the FTC 
was doing, and if we took a little more 
time to give them better instructions, we 
wouldn’t have a problem in the first 
place. If we only exercised better over- 
sight, we could take care of the kind of 
problems we are talking about before 
they ever developed.” They will say, 
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“Don’t you keep an eye on your staff? If 
you hired a good one, and worked care- 
fully with them, you’d probably agree 
with what they drafted for you.” Strict 
oversight of the FTC, it is said by some 
who oppose this measure, “will produce 
the same results.” 

Mr. President, in response I will say 
that I know of no Senator who does a 
better job of maintaining oversight of 
an agency than does my good friend from 
Kentucky. Senator Forp’s sincere and 
dedicated interest in the proper function- 
ing of the FTC and the effective enforce- 
ment of its mandate is an example for us 
all in the area of oversight, and he cer- 
tainly has my sincere appreciation for 
all of the hardwork he has done and con- 
tinues to do in this area. 

However, we have before us today, un- 
der his stewardship, a piece of legisla- 
tion that will terminate at least two of 
the FTC’s most involved rulemaking 
proceedings, one involving children’s 
television advertising, and the other con- 
cerning the development and utilization 
of private standards and certification 
activities. I do not view the fact that 
it will require legislation such as this 
to halt the activities of the commission 
in these areas as an indication of the 
lack of success of Senator Forp’s, or the 
Commerce Committee’s, oversight abili- 
ties any more than I view the legisla- 
tive veto as such an indictment. 

The legislative veto does not prohibit 
stronger oversight, nor is it a substitute 
for stronger oversight. Rather, it is a 
logical extension of this duty. To those 
who agree with the committee’s recom- 
mendation to terminate these rulemak- 
ings, I will say that the legislative veto 
would be a safeguard, to protect against 
perceived excesses of the Commission in 
the absence on occasion of a champion 
such as Senator Forp. To those who dis- 
agree with the committee bill in these 
areas, I will present the legislative veto 
as a means of avoiding the termination, 
in midstream, of a Magnuson-Moss rule- 
making proceeding, thereby foreclosing 
public debate on questions which many 
perceive to be fundamental to the well 
being of the country, and on which we 
do not yet have the benefit of the Com- 
mission’s recommendations. 

The legislative veto is simply a meth- 
od of indicating our approval of the leg- 
islative draftmanship of our agents. It 
is nothing more or less than a method 
of assuring and insuring that what we 
have directed to be done, is done as we 
instructed the people who work, after all, 
for Congress to do it. As elected repre- 
sentatives of our constituents and the 
people of the country, we owe them no 
less. 

Mr. President, I am pleased to be a co- 
sponsor of the Schmitt amendment, and 
I again congratulate my colleague from 
New Mexico and I urge my colleagues to 
join in support of this amendment. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 


Mr, GOLDWATER. Mr. President, will 
the Senator yield me 5 or 6 minutes? 


Mr. SCHMITT. Mr. President, I am 
happy to yield the distinguished Sen- 
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ator from Arizona 6 minutes, and it is 
my understanding that there will be 
time available off the bill. We have a 
number of Senators who are asking for 
an opportunity to speak, and I think that 
will be available. So I yield 6 minutes. 

Mr. GOLDWATER. I thank my friend. 

Mr. President, it is a pleasure for me 
to join with my good friend from New 
Mexico, Senator SCHMITT, in offering 
an amendment to give Congress a “leg- 
islative veto“ over the far-reaching reg- 
ulations of the Federal Trade Commis- 
sion. I joined my colleague in proposing 
this amendment in committee and a brief 
statement of our position is set forth 
in our joint views accompanying the 
committee report on S. 1020. 

Mr. President, there is little else we 
could do in the Congress that would have 
a more positive effect upon restoring bal- 
ance to our representative Government 
than to put a legislative veto on regula- 
tions by the FTC. The Commission has 
sweeping and enormous powers over vir- 
tually the entire field of business activ- 
ities in, or affecting, commerce. This au- 
thority is about as broad as the power 
which the Constitution grants to Con- 
gress itself to regulate commerce. 

By approving a procedure for retain- 
ing control over abuses of its regulatory 
powers by the FTC, we will have gone 
far toward bringing power back to the 
people, through their elected representa- 
tives, that we have for too long delegated 
to unelected potentates. 

And, if we reassert today the principle 
that Congress will hold on to its power, 
and I might add, responsibility, to make 
law, instead of delegating endless power 
to bodies which the Framers had never 
heard of, I am confident we will pass a 
future law that will apply the legislative 
veto to all bureaus generally. 

Mr. President, I comment that one 
of the greatest problems we face in the 
country today is the fact that this Con- 
gress facing a problem passes laws to 
create an agency and then forgets all 
about the agency and allows the agency 
to do what it wants to. I think of one 
other one that comes to my mind which 
is practically throttling progress in the 
West, and that is the Environmental Pro- 
tection Agency, that has written all its 
own rules and regulations which are 
slowly cutting down on the industrial 
might of the country and can well be 
the end of America if we do not do some- 
thing about it. 

But back to the amendment: Then, 
we will have done something to bring 
power back where the Founding Fathers 
intended it to be. 

Mr. President, this is what the Sena- 
tor from New Mexico and myself are 
talking about. We are speaking of restor- 
ing power to the legislative branch 
where the framers originally put it. 

The original intent of the framers 
was that there would be checks and 
balances among the different branches 
of Government so that no one depart- 
ment would grab power to itself. Also, 
the Framers wanted to check the power 
of the Federal Government and not just 
the power of any single department in 
it. 
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What has happened, however, is the 
complete reversal of the Framers’ intent. 
The country is no longer a democracy 
run by a tripartite Government, but it 
has become a collection of bureaus and 
agencies whose decisions and rules have 
become the law of the land. These ad- 
ministrative agencies have run rough- 
shod over the laws passed by Congress, 
ignoring clear legislative intent, and we 
have not yet done anything serious to 
stop it. In my opinion, the legislative 
veto is one very important means by 
which Congress can get a handle on the 
problem. 

Now, our proposal does not require 
that Congress review each and every 
regulation which the FTC might issue 
from here on. But it does provide us with 
@ procedure for responding instantly 
and effectively in those instances where 
the Commission has overreached itself 
by distorting or completely ignoring con- 
gressional intent. 

Some question has been raised wheth- 
er the legislative veto might be chal- 
lenged in the courts. To me, this is a 
false issue which diverts attention from 
the true matter before us, which is 
restoring checks and balances under the 
Constitution. 

Time and time again, in fact some 300 
times in our history, Congress has put 
legislative review or legislative veto pro- 
visions into laws. In fact, the basic pur- 
pose of these provisions, which is to re- 
tain congressional control over actions 
by the bureaucracy, can be traced back 
in a direct line to the Treasury Act of 
1789 in the very first Congress. 

The congressional resolution specifi- 
cally was used as early as 1848 to check 
executive power and a formal opinion by 
Attorney General Cushing in 1854 ac- 
tually lays the foundation for the le- 
gality of these resolutions. His opinion 
takes the position that Congress can au- 
thorize by statute subsequent resolutions 
which limit administrative activities. By 
signing the law subjecting a department 
or agency to future congressional con- 
trol, the Attorney General wrote, the 
President “has consented” to the exer- 
cise of such power on the part of 
Congress. 

Mr. President, all doubt has been re- 
moved by the recent case of Atkins 
against United States in which the Court 
of Claims held that even a one-House 
veto is constitutional. This case was de- 
cided in 1977 in the context of the Fed- 
eral Salary Act which allowed either 
House of Congress to disapprove Presi- 
dential pay recommendations. 

Also, there is an excellent analysis of 
the legislative veto in the concurring 
opinion of Supreme Court Justice White 
in the case of Buckley against Valeo in 
1976. Justice White’s opinion completely 
destroys all of the theoretical arguments 
that have been raised against the legis- 
lative veto, and coming from an individ- 
ual who was formerly an Assistant At- 
torney General, his views deserve re- 
spect. I submit the pertinent part of his 
opinion for the Recorp, and I ask unani- 
mous consent that it be made a part of 
the Recorp at the conclusion of my 
remarks. 


The PRESIDING OFFICER (Mr. 
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Boren). Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. GOLDWATER. In closing, Mr. 
President, I believe we have an oppor- 
tunity to make a mark for the 96th Con- 
gress as the Congress which finally con- 
trolled agency abuses. The legislative 
veto is a major weapon in curbing runa- 
way Federal Government, and I am 
glad my friend from New Mexico has 
brought the subject before us. I urge 
my colleagues to vote for it. I thank my 
friend for yielding. 


EXHIBIT 1 
BUCKLEY v. VALEO 


“I am also of the view that the otherwise 
valid regulatory power of a properly created 
independent agency is not rendered consti- 
tutionally infirm, as violative of the Presi- 
dent's veto power, by a statutory provision 
subjecting agency regulations to disapproval 
by either House of Congress. For a bill to 
become law it must have passed both Houses 
and be signed by the President or passed 
over his veto. Also, “every order, resolution 
or vote to which the concurrence of the 
Senate and House of Representatives may 
be necessary . . Is likewise subject to the 
veto power.” Under $ 438 (c) the FEC's reg- 
ulations are subject to disapproval; but for a 
regulation to become effective, neither House 
need approve it, pass it, or take any action 
at all with respect to it. The regulation be- 
comes effective by nonaction. This no more 
invades the President's powers than does a 
regulation not required to be laid before 
Congress. Congressional influence over the 
substantive content of agency regulation 
may be enhanced, but I would not view the 
power of either House to disapprove as equiv- 
alent to legislation or to an order, resolution 
or vote requiring the concurrence of both 
Houses.” 


In terms of the substantive content of 
regulations and the degree of congressional 
influence over agency lawmaking, I do not 
suggest that there is no difference between 
the situation where regulations are subject 
to disapproval by Congress and the situation 
where the agency need not run the congres- 
sional gantlet. But the President's veto 
power, which gives him an important role 
in the legislative process, was obviously not 
considered an inherently executive function. 
Nor was its principal aim to provide another 
check against poor legislation, The major 
purpose of the veto power appears to have 
been to shore up the Executive Branch and 
to provide it with same bargaining and sur- 
vival power against what the Framers feared 
would be the overweening power of legis- 
lators. As Hamilton said, the veto power was 
to provide a defense against the legislative 
department’s intrusion on the rights and 
powers of other departments; without such 
power, “the legislative and executive powers 
might speedily come to be blended in the 
same hands.“ 81 

“I would be much more concerned if 
Congress purported to usurp the functions 


* U.S. Constitution, Art. I, §7, cl. 3. 


Surely the challengers to the provision 
for congressional disapproval do not mean 
to suggest that the FEO’s regulations must 
become effective despite the disapproval of 
one House or the other. Disapproval nulli- 
fles the suggested regulation and prevents 
the occurrence of any change in the law. The 
regulation is void. Nothing remains on which 
the veto power could operate. It is as though 


a bill passed in one House an 
another. ying aa 


* The Federalist No. 73, at 468-46 
ed. 1961). ä 
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of law enforcement, to control the outcome 
of particular adjudications, or to pre-empt 
the President's appointment power; but in 
the light of history and modern reality, the 
provision for congressional disapproval of 
agency regulations does not appear to trans- 
gress the constitutional design, at least 
where the President has agreed to legisla- 
tion establishing the disapproval procedure 
or the legislation has been passed over his 
veto, It would be considerably different if 
Congress itself purported to adopt and pro- 
pound regulations by the action of both 
Houses. But here no action of either House 
is required for the agency rule to go into 
effect and the veto power of the President 
does not appear to be implicated.” 


Mr. SCHMITT. Mr. President, the 
Senator from Texas (Mr. Tower) de- 
sired to have a chance to speak, but I 
do not see him on the floor at the 
moment. 

I want to thank Senator GOLDWATER 
for his comments. 

Mr. President, a charge, informally at 
least, has been made that the Senate 
should not pass a legislative veto amend- 
ment because we have already inserted 
legislative review language that might 
be inconsistent with the legislative veto 
in the passage of the amendment offered 
by Mr. Levin. 

The two provisions are not inconsist- 
ent since one is a restatement of the 
current situation and the other is a 
legislative veto; namely, amendment 
1650. 

I should point out to my colleagues 
that the rules specifically permit this 
action. The rules state: 

No point of order will lie against an 
amendment on the ground that it is incon- 
sistent with other provisions of the measure. 


The House of Representatives has in- 
cluded two veto provisions in H.R. 2313, 
the FTC authorization bill, which re- 
cently passed by a vote of 321 to 63. The 
House bill has a one House veto subject 
to override by the other House and it 
also has a two House concurrent reso- 
lution without Presidential signature. 
There is no reason whatsoever why the 
Senate cannot insert two procedures into 
this bill. It is not a question of either/or. 
We should pass both the legislative re- 
view procedure and the true legislative 
veto amendment that has been recom- 
mended to the President and the Con- 
gress by the White House Conference on 
Small Business, and many others. 

I would at this point ask the distin- 
guished Senator from Missouri if he will 
yield to the Senator from North Carolina 
(Mr. Morcan) 5 minutes on the bill. 

Mr. FORD. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Nevada, 5 minutes to the distin- 
guished Senator from Maine, 5 minutes 
then to the distinguished Senator from 
Ohio (Mr. METZENBAUM) , and then I will 
reserve the remainder of my time. I yield 
in that order. 

Mr. CANNON. Mr. President, I would 
like to make the following observations 
to underscore my opposition to the pend- 
ing amendment to which I am opposed. 

Congress does not need legislative veto 
to oversee FTC rulemaking. 

The recent oversight hearings are 
ample proof of Congress ability to give 
the agency legislative guidance. Regular 
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oversight is as an effective alternative to 
the impractical concept of legislative 
veto. Congress does not need the legis- 
lative veto to gain control over the FTC. 

The FTC is not an appropriate choice 
for experimenting with legislative veto. 

Congressional advocates of the legis- 
lative veto argue that the veto is neces- 
sary because administrative agencies are 
free to make rules with little opportunity 
for the public to participate in rulemak- 
ing proceedings. Yet public access to FTC 
rulemaking is greater than at most other 
agencies, and is surpassed by none. 

In 1975 Congress enacted the Magnu- 
son-Moss Act, guaranteeing the right of 
all interested persons to participate fully 
in the rulemaking process through writ- 
ten comment, oral testimony, cross- 
examination, rebuttal submissions, and 
comment on the final Commission pro- 
posals. This process insures that the 
Commission is fully informed of public 
opinion. 

The courts provide parties with an ad- 
ditional means of testing the legality and 
factual basis for FTC rules. 

Unlike most agencies, an FTC rule can 
survive a court challenge only if the 
Commission can demonstrate that the 
rule is supported by substantial evidence. 
Otherwise, the rule will be struck down. 

Congress can always legislate directly. 

Even after oversight and judicial re- 
view are complete, Congress can still 
legislate directly to overturn an agency 
rule that it does not support. For exam- 
ple, Congress recently did this with 
respect to seatbelt interlocks and sac- 
charine. Likewise, in 1964 Congress 
passed a law overturning an FTC rule 
concerning cigarette advertising. 

Adequate review of the rulemaking 
record will be impossible. 

FTC’s rulemaking procedures yield 
rulemaking records that are larger than 
those compiled by many other Federal 
agencies and much larger than those 
gathered by most State agencies. For ex- 
ample, the records in most proceedings 
number 25,000 pages or more. Meaning- 
ful review of such records would take 
substantially longer than the 60- to 90- 
day review period called for by most veto 
bills. Moreover, longer review periods 
could result in harmful delay to a rule’s 
implementation. 

Veto threat would discourage partici- 
pation in rulemakings. 


Legislative veto may also discourage 
the public from participating in the rule- 
making process. Instead, groups would 
take their case directly to the Congress. 
Thus, the veto could accomplish the ex- 
act opposite of its intended goal, that is, 
direct public involvement in agency de- 
cisionmaking will suffer. 

Moreover, to the extent that the veto 
encourages the public to ignore agency 
proceedings, agency decisionmaking will 
be less than fully informed, creating the 
possibility of unwise rules. 

Possible unconstitutionality. 

Many constitutional scholars are con- 
cerned that the legislative veto is uncon- 
stitutional. The veto appears to violate 
both the separation of powers doctrine 
and the President’s own veto powers. 


Mr. President, I would like to read into 
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the Recor a letter to the chairman of 
the subcommittee from the Congres- 
sional Budget Office: 


Dear Mr. CHAIRMAN: As you requested, the 
Congressional Budget Office has re-examined 
its estimate of the costs of Congressional re- 
view of proposed agency rules, as exemplified 
by Senator Schmitt’s amendment number 
212 to S. 1020, the Federal Trade Commission 
Authorization Act. 

The original CBO cost estimate of approxi- 
mately $2 million annually was incorrectly 
based on the number of proposed rules pub- 
lished annually (approximately 4,000), rath- 
er than on the number of final regulations 
or amendments (approximately 7,000 in 
1978). If this estimate is adjusted to reflect 
the number of final rules, the cost, using the 
other CBO assumptions, would be about 85 
million, compared to the revised Committee 
estimate of $27 million. 


. * * . * 


Based on these considerations, we estimate 
the maximum likely cost of a detailed Con- 
gressional review of all rules to be approxi- 
matley $15 million annually, with a mini- 
mum cost of about $5 million for selective 
reviews. 


Mr. President, I ask unanimous con- 
sent that this letter in its entirety be 
made a part of the Recorp. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., November 19, 1979. 

Hon, WENDELL Forp, 

Chairman, Subcommittee on Consumer Com- 
mittee on Commerce, Science, and Trans- 
portation, Washington, D.C. 

DEAR MR. CHAIRMAN; As you requested, the 
Congressional Budget Office has re-examined 
its estimate of the costs of Congressional re- 
view of proposed agency rules, as exemplified 
by Senator Schmitt's amendment number 
212 to S. 1020, the Federal Trade Commis- 
sion Authorization Act. 

The original CBO cost estimate of approxi- 
mately $2 million annually was incorrectly 
based on the number of proposed rules pub- 
lished annually (approximately 4,000), 
rather than on the number of final regula- 
tions or amendments (approximately 7,000 
in 1978). If this estimate is adjusted to re- 
flect the number of final rules, the cost, 
using the other CBO assumptions, would be 
about $5 million, compared to the revised 
Committee estimate of $27 million. 

The key element in determining the likely 
costs of Congressional review is the assump- 
tion as to the scope of that review. The pos- 
sibilities range from a careful review of each 
proposed rule, on the one hand, to the ex- 
tensive review of only selected major or con- 
troversial rules, on the other, The Committee 
estimate reflects the first assumption, while 
the CBO estimate is based on the second. In 
preparing our estimate, we consulted with a 
number of staff members and staff directors 
of both House and Senate Committees, and 
while most agreed on the range of alterna- 
tives, there was no consensus as to the course 
that Congress as a whole or individual com- 
mittees would be most likely to follow. Thus, 
a wide range of assumptions is possible as 
to the type of Congressional review, with a 
resulting wide range in possible costs. 

CBO believes that the Committee esti- 
mate overstates potential costs, even as- 
suming detailed review of all regulations. 
First, Congress can and does already devote 
a significant amount of time to reviewing 
and discussing the most controversial regu- 
lations (e.g., air bags), even without an ex- 
plicit procedure for overriding them. Thus, 
the review of some major regulations would 
not be an additional cost to the Congress. 
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Secondly, if regulations are to be reviewed by 
the committees responsible for the original 
legislation, committee staffs are likely to 
have at least some familiarity with the 
issues and legislative history, thus reducing 
the time necessary for review. Finally, it 
seems unlikely, in view of the Congressional 
workload, that committees would have the 
time or inclination to hold hearings and/or 
debate, in both Houses, on 150 major or sig- 
nificant regulations each year. 

Based on these considerations, we estimate 
the maximum likely cost of a detailed Con- 
gressional review of all rules to be approxi- 
mately $15 million annually, with a mini- 
mum cost of about $5 million for selective 
reviews. 

Should the Committee so desire, we would 
be pleased to provide further details. 

Sincerely, 

JAMES BLUM, 
(For Alice M. Rivlin, Director). 


Mr. CANNON. Mr. President, I also 
ask unanimous consent that a letter to 
the committee from the Department of 
Justice be made a part of the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


DEPARTMENT OF JUSTICE, 
Washington, D.C., June 15, 1979. 

Hon, Howarp W. CANNON, 

Chairman, Senate Committee on Commerce, 
Science, and Transportation, U.S. Sen- 
ate, Washington, D.C. 

Dran Mr. C HARMAN: This presents the 
views of the Department of Justice on an 
amendment proposed by Senator Schmitt to 
S. 1020, a bill to authorize appropriations for 
the Federal Trade Commission. Our com- 
ments are limited to those provisions of Sen- 
ator Schmitt's amendment which would per- 
mit one House of the Congress to disap- 
prove” a substantive rule promulgated by the 
Federal Trade Commission. For reasons 
stated hereafter, we believe that this dis- 
approval” mechanism is unconstitutional. 

Although the so-called legislative veto pro- 
visions in Senator Schmitt's amendment are 
somewhat complex, they reduce to the fol- 
lowing essentials: (1) a rule transmitted to 
the Congress by the Commission must lay 
before the Congress for a period of 60 calen- 
dar days of continuous session and cannot 
go into effect if one House of the Congress 
passes a resolution of disapproval; (2) if one 
House passes a resolution of disapproval, the 
other House has a period of 30 calendar days 
during which it may disapprove the resolu- 
tion of disapproval previously passed by the 
other House, in which case the regulation 
may go into effect; and (3) either House of 
Congress by passing a resolution of “recon- 
sideration” may trigger a kind of “sunset” 
process by which the rule, unless repromul- 
gated by the Commission within a period 
of a 180 calendar days, lapses. 

The Department’s views on both the con- 
stitutionality and wisdom of the kind of 
legislative veto devices incorporated into 
Senator Schmitt’s amendment were most re- 
cently set forth in great detail during the 
testimony of Assistant Attorney General 
Harmon before the subcommittee on Admin- 
istrative Practice and Procedure of the Sen- 
ate Committee on the Judiciary on Septem- 
ber 13, 1978. In his prepared statement, a 
copy of which we have enclosed for your use, 
we argued, as had the President in his mes- 
sage to the Congress on legislative vetoes of 
June 21, 1978, that one negative aspect of 
legislative vetoes from a policy standpoint 
was that they tended to treat the symptoms 
of a problem rather than the underlying 
problem itself. We believe that that criticism 
is fully applicable here inasmuch as Senator 
Schmitt’s stated purpose for his amendment 
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is to provide a means for legislative control 
of the broad statutory grant of power pres- 
ently reposed in the Commission. If indeed 
this grant of power to the Commission needs 
some refinement, a question upon which we 
take no position, then we believe the Con- 
gress should address that issue directly 
rather than resort to what we believe to be 
an unconstitutional procedure to deal with 
the “problem” that has been identified by 
Senator Schmitt. 

With regard to the Constitutional ques- 
tions raised by Senator Schmitt’s amend- 
ment, we entertain two fundamental objec- 
tions: (1) such legislative veto devices give 
to the Congress an extra-legislative role in 
administering substantive programs and laws 
and thereby violate the doctrine of separa- 
tion of powers; and (2) such provisions au- 
thorize Congressional action which has the 
effect of legislation but denies the President 
the opportunity to exercise his veto power 
pursuant to Art. I, § 7, of the Constitution. 
We believe that the primary function of the 
Congress under our Constitution is to legis- 
late, and that Art. I, § 7, Cls. 2 & 3 require 
that legislative action binding on either the 
Executive Branch or private parties must go 
through the full process of passage by both 
Houses and presentation to the President for 
his approval or disapproval. 

The provisions in Senator Schmitt's 
amendment for “reconsideration” and laps- 
ing of a rule presently in force serves to 
highlight our constitutional objections. Un- 
der the “reconsideration” provision, a Com- 
mission rule having been held to be lawful 
by the courts and which expresses a construc- 
tion of substantive statutes consonant with 
that of the President may be overturned by 
one House of the Congress unless the other 
House of the Congress takes the initiative to 
overrule the disapproving House. In effect, 
substantive statutory law is being amended 
or nullified through a combination of action 
by one House and inaction by the other. It 
is our view that once a substantive law is on 
the books, the only constitutionally permis- 
sible manner in which it may be amended or 
appealed is through full legislative action 
pursuant to Art. I, § 7.* 

For the foregoing reasons, the Department 
of Justice strongly opposes the amendment 
offered by Senator Schmitt. The Office of 
Management and Budget has advised that 
there is no objection to the submission of 
this report from the standpoint of the Ad- 
ministration’s program. 

Sincerely, 
PATRICIA M WALD, 
Assistant Attorney General, 
Office of Legislative Affairs. 


Mr. MUSKIE. Mr. President, the 
amendment offered today by the dis- 
tinguished Senator from New Mexico 
raises an issue of increasing concern to 
the Congress—that is how can we per- 
form our constitutional responsibilities 
in a manner which assures that the laws 
of this country are carried out in an 
effective and efficient manner and in a 
way which is consistent with the intent 
of the Congress. 

I am, however, deeply troubled by 
the solution which the Senator proposes, 
for I firmly believe that a general leg- 
islative veto, which would permit either 


*Congress may, in a statute subject to 
Presidential approval or disapproval, estab- 
lish a “sunset” period for rules or regulations 
which provides for the lapsing of such rules 
or regulations after a given period of time. 
Senator Schmitt’s amendment, however, ef- 
fectively gives such power to a single House 
on a selective basis. 
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House of Congress to reject regulations 
developed by an executive department, 
is a mechanism which is unconstitutional 
and which will, in practice, lead to a 
result that is likely to be the opposite 
of the intent of its proponents. 

The House of Representatives, in con- 
sidering the counterpart to this bill, 
adopted a similar amendment which 
would have provided that no rule or reg- 
ulation of the Federal Trade Commis- 
sion would become effective if, within 60 
congressional days, either the House or 
Senate adopted a resolution of disap- 
proval. 

The supporters of the amendment ex- 
pressed concern that laws which have 
been written by the Congress are being 
“interpreted” by “bureaucrats in the 
executive branch,” and that these in- 
terpretations, which take the form of 
regulations and have the force of law, 
have been contrary to the clear intent 
of Congress in too many instances. 

This concern by Members of Congress 
grows larger with the frustration we 
hear from our constituents—frustration 
not from Government having tried to 
solve problems—but from not having 
solved them well enough. 

This frustration stems in large part 
from observing a Government grown so 
large and ineffective that it is suffocat- 
ing the very goals it seeks to achieve. 

Finding a remedy for this frustration 
is the most important—and difficult 
challenge to Government today. For we 
have little hope of solving the truly se- 
rious problems we face as long as Goy- 
ernment bears this burden of no trust. 

And I am convinced that we cannot 
meet that challenge unless Government 
is prepared to change its ways. 

In my view, the task of meeting this 
challenge must fall first of all to the 
Congress. 

Mr. President, while I understand the 
concern of those Members of Congress 
who feel the enactment of our laws is 
often frustrated in their execution, and I 
must say I share that concern, we must 
address those concerns in a manner 
which is consistent with the respective 
roles and responsibilities assigned to the 
Congress and the executive branch under 
the Constitution, and in a manner 
which will enhance and not diminish 
the role of the Congress. 

I believe it is far more important for 
us to focus our efforts on strengthening 
the authorization process and not at- 
tempt the impossible task of reviewing 
each and every regulation that the FTC 
or other Federal agencies issue, 


The use of the legislative veto devel- 
oped slowly. The first provision appeared 
in 1932 in legislation granting the Presi- 
dent authority to reorganize the execu- 
tive branch. Since that time the use of 
this mechanism has accelerated. 


The Congressional Research Service 
has advised that of the 220 provisions in- 
viting legislative vetoes enacted since 
1932, more than one-third have been 
enacted since 1975. 

Before many more laws are con- 
structed which delegate authority to the 
executive branch agencies and which 
rely on this reservation of authority in 
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the Congress, it is important to have a 
definitive resolution of the constitution- 
ality of this procedure. The Supreme 
Court, in 1977, declined to grant cer- 
tiorari in the case of Atkins against the 
United States. That case involving the 
exercise of the one-House veto provision 
of salary recommendations issued pur- 
suant to executive and judicial salary 
legislation could have presented us with 
an opportunity for the Supreme Court 
to resolve this important question. That 
opportunity has passed and it may be 
some time before another case is proper- 
ly framed around this question. 

Until this issue is resolyed by the 
Supreme Court, we should refrain from 
attaching veto provisions to even more 
legislative proposals. 

In my judgment, the Constitution does 
not give the Congress the right of review 
and veto over each and every regulation 
which the executive branch puts forward 
to implement a law. 

Congress unquestionably has the 
power to legislate and to delegate to the 
Executive the authority to supplement 
and to give effect to statutes passed by 
the Congress, but the actual execution 
of such laws can be accomplished only 
by officers of the executive branch. 

Article 1, section 7, clause 2 of the 
Constitution provides that every bill 
passed by the House of Representatives 
and the Senate must be presented to the 
President for his approval or disapproval 
and that if it is disapproved, it cannot 
become law unless repassed by two- 
thirds yote in each House. 

The primary purpose of that pro- 
cedure is to give the President a defen- 
sive weapon against congressional en- 
croachment upon his constitutional 
powers. 

Clause 3 of that same section makes 
it clear that the purpose of the framers 
was to prevent congressional invasion 
of the Presidential veto power by label- 
ing as something other than a bill any 
congressional action which establishes 
public policy. 

Furthermore, I do not believe we can 
call upon the “necessary and proper“ 
clause as justification for a general leg- 
islative veto provision. That clause gives 
Congress the power to make all laws 
which shall be necessary and proper to 
execute its other powers. 

As early as 1819, Chief Justice Mar- 
shall read a restriction into the execu- 
tion of this power in McCulloch against 
Maryland. The Chief Justice said that 
this power must be used in a manner in 
which the end is legitimate and which is 
consistent with the letter and the spirit 
of the Constitution. 

Certainly Congress could not, because 
it concluded a measure was necessary 
and proper to the discharge of its legis- 
lative authority, pass a bill attainder or 
an ex post facto law. Nor could it vest 
in itself the authority to appoint officers 
of the United States when the appoint- 
ments clause prohibits it from doing so. 

On the constitutional question, I be- 
lieve that a general legislative veto pro- 
vision is constitutionally suspect on 
three different grounds—it violates the 
constitutional separation of powers, it 
derogates the Presidential veto power, 
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and it abrogates the safeguards of our 
bicameral legislative system. 

Putting aside for the moment the con- 
stitutional objections to the legislative 
veto, I cannot believe that it will achieve 
the results which are hoped for by its 
sponsors. 

Federal agencies issue thousands of 
complex regulations each year, Many 
are adopted after months or even years 
of hearings and are based on many vol- 
umes of evidence. In his message to the 
Congress on the legislative veto, the 
President pointed out that Congress 
would have to examine all of this evi- 
dence, hold its own hearings, and decide 
whether to overrule the agencies—all in 
a few weeks. 

Such a provision would introduce yet 
another element of redtape and delay 
into an already tedious rulemaking 
process. Let us take the example of the 
regulations concerning President Nixon’s 
papers. Three versions of those regula- 
tions were vetoed, and it took nearly 3 
years to reach agreement on them. 

The regulatory process has been criti- 
cized for being slow and for creating an 
uncertainty which cripples planning by 
business, by State, and local govern- 
ments and by many others who must 
depend upon that process. The legisla- 
tive veto would greatly compound those 
problems, 

It will prolong the period of uncer- 
tainty for each regulation by several 
months and it could mean years of delay. 
Furthermore, it creates considerable un- 
certainly when the actions of the execu- 
tive branch are subject to the judicial 
review. 

Even when the Congress chooses to al- 
low a regulation to go into effect, that 
regulation has been issued after the 
agency has published it on the record 
and provided an opportunity for notice 
and comments by interested observers. 
If the details of those regulations have 
been worked out behind closed doors with 
congressional committees, under the po- 
tential threat of a legislative veto, how 
is a court expected to know the basis for 
the agency decisionmaking? 

Mr. President, I strongly oppose the 
pending amendment. I firmly believe if 
Congress is to gain stronger control over 
the programs of the Federal Government, 
it must use the authorization and appro- 
priations processes which are clearly 
within its constitutional powers. 

As most Senators in this body know, we 
have worked for the past 5 years to 
develop sunset legislation which would 
extend the reauthorization process to 
many programs of the Government which 
are permanently authorized and over 
which Congress exercises limited over- 
sight. 

The procedures embodied in S. 2, the 
Program Reauthorization and Evaluation 
Act of 1979, present the Senate and 
House of Representatives with an oppor- 
tunity to improve the authorization 
process, which is our business, in a man- 
ner consistent with the traditional 
powers and responsibility of the Con- 
gress and in a way which will insure 
more consistent and thorough policy re- 
view by the legislative branch of the 
Government, 
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Mr. President, only through an im- 
proved reauthorization process, by which 
Congress periodically reconsiders its past 
actions and enacts new laws in response 
to the lessons which we learn from such 
increased oversight, can we most effec- 
tively and most appropriately assure 
that the intent of Congress will be car- 
ried out by the executive branch. 

Mr. FORD. Mr. President, the Senator 
from Ohio is not present at this time, so 
I yield 5 minutes to the Senator from 
Massachusetts. 

Mr. TSONGAS. Mr. President, I say to 
the Senator from Kentucky that I do not 
need the 5 minutes. 

Mr. President, although I strongly dis- 
agree with portions of the FTC bill, and 
with many amendments which will be 
proposed in the course of Senate consid- 
eration of the bill, I feel that the bill 
deals with the issue of legislation veto in 
a way which is both fair and appropriate. 

The bill does not attempt to usurp the 
complex process of rulemaking. Instead, 
it requires two things: First, the FTC is 
required to notify the Commerce Com- 
mittee 30 days in advance of a proposed 
rulemaking. Second, the Commerce 
Committee will conduct comprehensive 
oversight on FTC activities every 6 
months. 

I strongly favor this approach, and 
feel that it is an effective alternative to 
the concept of legislative veto. 

I think it is particularly important to 
note here that no agency in the Federal 
Government has taken its mandate for 
public participation in the rulemaking 
process more seriously. Through the 
Magnuson-Moss Act of 1975, all inter- 
ested parties are guaranteed the right to 
participate fully in the rulemaking pro- 
cess through written comment, oral 
testimony, cross-examination, rebuttal 
submission and comment on the final 
Commission proposals. This process in- 
sures that the Federal Trade Commis- 
sion is fully informed of public opinion. 

In addition, unlike most agencies, the 
Federal Trade Commission rules can be 
struck down in the courts unless the FTC 
can demonstrate that the rules are sup- 
ported by substantial evidence. 

Finally, I would point out that in ad- 
dition to ample oversight powers, Con- 
gress can also act directly to overturn 
FTC rules through legislation, and there 
is certainly precedent for this in recent 
history. 

Make no mistake. I thoroughly support 
active congressional involvement 
through the process of broad legislative 
oversight. I feel that this is an area in 
which we have often been lax. My fear 
is that if we enact a legislative veto pro- 
vision, we will actually undermine the 
concept of broad, thorough, reasoned 
oversight of agency programs and poli- 
cies, and get bogged down with single is- 
sue investigations. In view of the atmos- 
phere of high-powered lobbying and 
special interest groups which has pre- 
vailed throughout the debate on the FTC 
bill, I am particularly concerned about 
who would set the agenda for these 
single-issue investigations, if we have 
legislative veto. 
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In the past months, we have heard a 
case made for exemptions for every thing 
from mobile homes to funeral homes; for 
doctors, lawyers, and used car salesmen. 
If the Congress places a legislative veto 
provision in this bill, I can guarantee you 
that every one of these groups will come 
trouping back up here to insist that we 
veto any rules which the FTC proposes 
in these areas. 

I for one cannot condone this as the 
way for Congress to do business. 

I strongly oppose the amendment for 
legislative veto offered by my colleagues 
from New Mexico and Georgia. As a 
Member of the House of Representatives, 
I opposed every legislative veto and legis- 
lative review provision. It should be our 
clear charge to the Senate conferees on 
this bill to refuse to take the House 
provision on legislative veto. 

I was not unsympathetic to what my 
colleagues from Michigan and Oklahoma 
were attempting to do in terms of a com- 
promise amendment on this issue, and I 
am sympathetic to the argument that 
adoption of the Levin-Boren amendment 
would increase our chances of defeating 
legislative veto in conference, 

I would suggest that what we are doing 
in this case is to set a precedent whereby 
any bereaved group, whether legitimate 
or not so, will feel that the way out is to 
lobby their Congressmen and Senators. I 
suggest that we do not have enough ap- 
pointment secretaries to take care of the 
influx that would follow. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DANFORTH. Mr. President, I 
yield 2 minutes to the Senator from 
Texas. 

Mr. TOWER. Mr. President, I support 
Senator SCHMITT's amendment. 

This legislative oversight mechanism 
offers the best opportunity to bring 
under control the bureaucracies which 
are stifling the citizens of this country 
with insufferable regulations. 

These regulations are decreasing pro- 
ductivity, increasing inflation and cost- 
ing the consumer. 

Regulation extracts over $100 billion 
a year from our economy according to 
some estimates. 

Although regulation is a burden upon 
big business, it is catastrophic for small 
business. 


A Government study recently revealed 
that more than 850 million pages of 
time-consuming, costly, duplicative, use- 
less and confusing Government forms 
are required of the Nation’s 10 million 
small businesses. 


My small business constituents plead 
with me to get Government off their 
backs. One who had been “introduced” 
into the Federal Trade Commission’s 
quarterly financial reporting program 
wrote me that: 

We have just completed one of these pro- 
grams. A total of eight reports and we really 
don't have time to do all this paperwork 
and stay in business. At the present time 
we're up to our necks in labeling (FDA) 
changes to comply. Also interested is BATF 
wanting detailed reports. IRS wants details, 
the State Comptroller wants records. Today 
the director of the Bureau of Census advises 
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he wants a census report. When can we have 
some time to try and make a living for our- 
selves and our employees? 


It is significant that the White House 
Conference on Small Business has rec- 
ommended that Congress exercise the 
one-House veto over regulations. 

THE FEDERAL TEADE COMMISSION 


Without doubt, the most uncontrol- 
lable of the regulatory agencies is the 
Federal Trade Commission. The non- 
elected officials at that agency can regu- 
late practically every aspect of our com- 
mercial life under a broad mandate to 
prohibit conduct which they consider 
“unfair” or “deceptive.” 

Most of the proposed rules of the FTC 
target small businesses which are least 
able to defend themselves against the on- 
slaught of a bureaucratic attack. The 
problem is particularly acute under sanc- 
tion empowering the FTC to recover a 
civil penalty of up to $10,000 for each 
violation of any FTC rule. With multiple 
violations a civil penalty could run over 
$1 million. This is compounded by the 
fact that the defense of a law suit in a 
U.S. District Court would run a minimum 
of $25,000. 


ENCROACHMENT ON STATES RIGHTS 


Of equal concern is the propensity of 
the Federal Trade Commission to use its 
extraordinary legislative authority to 
override actions of State legislatures as 
well as Congress. A clear-cut example is 
the FTC's proposed credit practices rule. 

First proposed in 1974, this rule—in 
10 out of its 11 provisions—deals with 
practices already regulated by State law. 
Nor is this a legislative vacuum being 
filed by the FTC. It is one of the most 
highly regulated areas of the economy. 

Congress too has acted in this area to 
protect the consumer. In the last decade, 
the Banking Committee on which I sit 
has taken initiatives leading to the pas- 
sage of the consumer credit protection, 
fair credit billing, unsolicited credit 
card, fair credit reporting, real estate 
settlement procedures, equal-credit op- 
portunity, and fair debt collection prac- 
tices acts. 

Another example of bureaucratic ex- 
cess may be seen in the FTC’s attack 
upon a State’s right to regulate profes- 
sions to insure the health and safety of 
its citizens. 

The upshot of the Commission’s occu- 
pational licensure program has been to 
declare open war upon the “learned pro- 
fessions” and other State-licensed occu- 
pations, often giving rise to unjust and 
inequitable results. Thus, the recent FTC 
decision against the American Medical 
Association has resulted in some medi- 
cal associations peer review committees 
in my State refusing to intervene in 
cases where patients allege that they 
were overcharged by doctors. This de- 
nies the public an equitable, low-cost 
method of arbitration previously used 
extensively. 

The Texas Dental Association has not 
escaped the wrath of FTC investigators. 
The sin of the Texas dentists seems to be 
that they refuse to violate State regula- 
tions prohibiting dentists to turn over 
patient’s X-rays to third parties, in this 
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case, insurance carriers. This “informal 
investigation” is costing Texas dentists 
thousands of dollars in attorney’s fees 
and related expenses. 

CONGRESSIONAL OVERSIGHT INADEQUATE 

There is a need for the legislative veto 
because the present oversight mecha- 
nism is inadequate. 

Neither judicial review nor current 
congressional oversight procedures have 
been successful in stemming the tide of 
regulation. From 1955 to 1970, the num- 
ber of pages appearing annually in the 
Federal Register increased at an an- 
nual rate of 5 percent. From 1970 to 1975, 
the growth soared to nearly 25 percent 
per annum. Federal expenditures on reg- 
ulations have been increasing at about 
20 percent each year. 

Experience with the legislative veto 
under the reorganization acts and the 
Federal Election Campaign Act dem- 
onstrates its substantial contribution to 
the effectiveness of legislative oversight. 
During the period from 1932 to 1978, 
Congress has enacted more than 200 laws 
requiring advance submission of agency 
proposals or regulations to Congress for 
review. There is no evidence that these 
veto provisions have placed a burden 
upon Congress. 

CONGRESSIONAL REGULATORY REVIEW 


Mr. President, the issue to be decided 
today is who is to write the laws govern- 
ing the citizens of our great republic. 

Is it to be the nonelected officials in 
the executive branch? 

Or, is it to be the elected representa- 
tives of the people in Congress? 

For far too long Congress has abdi- 
cated to the executive branch its con- 
stitutional duty to write the laws. 

The legislative veto will help restore to 
the elected representatives in Congress 
the responsibility for lawmaking. 

I urge its adoption. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FORD. Mr. President, I yield 5 
minutes to the Senator from North Caro- 
lina. 

I know him better than some of the 
other Senators. We drank out of the 
same well, But he is for the amendment 
and I am against it. It is kind of hard 
for me to yield him 5 minutes. But, he 
being a good fellow, I will yield him 5 
minutes. 

Mr. MORGAN. Mr. President, I thank 
my distinguished colleague for his gen- 
erosity. 

Mr. President, I do support the amend- 
ment of the distinguished Senator from 
New Mexico to subject the Federal Trade 
Commission regulations to a veto by 
Congress. 

This issue is, I believe, much more 
complex than one might suppose. To me, 
this issue involves much more than the 
relative powers of the executive and con- 
gressional branches of Government and 
the burdens that Congress may or may 
not incur through the addition of this 
responsibility. 

The issue has to do with whether or 
not Congress really is willing to con- 
front the burdensome and costly regu- 
lations that come from regulatory agen- 
cies as a result of legislation enacted by 
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Congress. In other words, the issue to me 
is whether Congress is finally willing to 
live up to the consequences of the legis- 
lation it passes. 

I will be the first to admit that there 
are a number of ways, including ag- 
gressive oversight, more and better use of 
evaluative agencies such as the General 
Accounting Office, our investigative arm, 
and through other means. But the fact 
of the matter is that regulations are be- 
ing written and promulgated in numbers 
that are stifling the sound functioning of 
the American economy. 

Mr. President, the precedent of a legis- 
lative veto has been established at least 
since 1932 during the administration of 
Herbert Hoover. Since that date over 
four decades ago, at least 200 congres- 
sional vetoes have been written in the 
statutes on matters ranging from execu- 
tive reorganization to war powers to a 
host of other executive decisions. Clearly, 
the idea of a congressional veto is not 
new or without precedent. 

The first instance of a congressional 
veto occurred in the Legislative Appro- 
priation Act of 1932, which authorized 
President Hoover to prepare and submit 
to Congress by Executive order plans for 
the transfer, consolidation, coordination, 
and abolition of executive agencies and 
functions. 

Section 407 of that act stated that 
Executive orders implementing these 
changes would become effective at the 
end of 60 days unless either branch of 
Congress passed a resolution disapprov- 
ing of the Executive order, or it would 
become effective in less than 60 days if it 
was approved by concurrent resolution of 
both Houses. 

Since that historic moment, Congress 
has found it necessary to insist upon the 
right to review the work of the Executive 
in implementing the will of Congress. In 
no way does this review impede the work 
of the Executive if the Executive fully 
meets the test of implementing the in- 
tent of Congress. Congress writes the 
laws, and, because regulations designed 
to implement the laws have the force of 
law, it is important for Congress to as- 
sure itself that regulations are accu- 
rately and properly written. 

The precedent of congressional veto 
over executive actions extends into other 
areas of law as well. As early as 1954 
Congress had successfully written legis- 
lation stating that Atomic Energy Com- 
mission proposals for distribution of cer- 
tain nuclear materials could be disap- 
proved by concurrent resolution in 60 
days. Also, in 1961 Congress amended the 
Foreign Assistance Act to establish that 
certain provisions could be disapproved 
by concurrent resolution. 

Other examples where Congress could, 
by concurrent resolution, disapprove of 
administrative proposals or actions in- 
clude: 

Lend-Lease Act of 1941 (manufacture, 
sale and transfer of defense materials to 
foreign countries) 

Federal Airport Act of 1946 (establish- 
ing programs of Federal grants-in-aid 
for construction of airports). 

Federal Civil Defense Act of 1950 (in- 
terstate civil defense compacts) . 
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Reciprocal Trade Agreement Exten- 
sion Act of 1958 (making tariff changes). 

War Powers Resolution (authorization 
for use of the U.S. Armed Forces). 

Trade Reform Act of 1974 (import re- 
lief and restriction provisions) . 

Functional areas where Congress has 
legislated provisions for disapproval by 
simple rather than concurrent resolu- 
tions include the limit on Presidential 
authority to impound funds (Congres- 
sional Budget and Impoundment Act of 
1974), military construction, establishing 
Federal employee salaries, Indian claims 
judgment, emergency allocation of pe- 
troleum, reorganization of Federal rail- 
roads, campaign controls, improving 
Amtrak, among others. 

These many and varied examples il- 
lustrate how Congress by either a con- 
current or simple resolution can disap- 
prove proposed executive action. All of 
these examples are, to at least a small 
degree, analogous to the amendment be- 
fore this body today. Clearly, and with- 
out question, there are many adequate 
precedents for this amendment. 

I would like to add at this point, Mr. 
President, that the legislative veto brings 
our balance of powers into closer har- 
mony. I study the Federalist Papers 
carefully and often reflect upon the 
checks and balances that our Founding 
Fathers had in mind when they estab- 
lished this Government. Since the New 
Deal, our country has expanded tre- 
mendously in agencies and in paperwork 
that they turn out. The growth of the 
Federal Trade Commission, especially 
since the passage of the Magnuson-Moss 
Warranty-Federal Trade Commission 
Improvement Act in 1975, is a good ex- 
ample of how expansion of powers can 
go beyond the legislative mandate of the 
agency. The legislative veto that I sup- 
port today is an effort to redress this bal- 
ance. It is an attempt to harness this 
agency—not an effort to destroy it. 

I believe in consumer protection and 
have made a reputation in antitrust work 
in North Carolina. I was called the peo- 
ple's attorney general. Mr. President, 
I believe in responsible regulation, and 
I also believe that regulation can be 
best done at the State level. I can say 
that we made a very good start toward 
that goal in North Carolina, and I hope 
that other States will see the value of 
this approach. 


Mr. President, in closing I would like to 
stress my firm belief that Congress must 
come to grips with the issue of whether 
or not it will accept the responsibility to 
assure that the laws it writes are fully 
and accurately reflected in regulations 
proposed by the Federal Trade Commis- 
sion. My support for this amendment 
should not be interpreted as criticism of 
the Federal Trade Commission for any 
specific set of regulations or individual 
regulation. Rather, my support should be 
interpreted to mean that this Senator is 
willing to accept the responsibility to as- 
sure that the regulations of this agency 
are consistent with the intent of the laws 
passed by this and future Congresses. 


In supporting the legislative veto, I 


not only argue the precedents that I 
have made so far but also cite one of our 
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former colleagues, now the President of 
this body and the Vice President of the 
United States, the Honorable WALTER F. 
Mownpate. In his book, “The Accounta- 
bility of Power: Toward a Responsible 
Presidency,” published in 1975, he 
argued: 

Another important way to avoid either too 
much specificity or generality in legislation 
is through use of the legislative veto. 


He gave some excellent precedents be- 
fore concluding: 

We simply must use this device more fre- 
quently. 


I agree with the distinguished Vice 
President and argue that the Federal 
Trade Commission reauthorization bill 
begs for the legislative veto. 

Mr. President, I believe in consumer 
protection. I served 6 years as the at- 
torney general of North Carolina and 
during that period of time, I served as a 
public advocate against rate increases 
sought by power companies, telephone 
companies, insurance agencies, and many 
others. 


I had as effective a consumer protec- 
tion agency as there was in the country. 
We brought antitrust suits by the dozens. 
In fact, we became known as the con- 
sumer advocate. We worked time and 
time again with the Federal Trade Com- 
mission. But that is when the Federal 
Trade Commission was working within 
its rightful and delegated area. Since 
that time, the Federal Trade Commis- 
sion, under the Magnuson-Moss Act and 
what other authority it claims, has really 
moved into the field of usurping the roles 
of the various States. If we have the Fed- 
eral Trade Commission, if we are going to 
let it go unbridled as it has been in the 
past, there would be no need for State 
legislatures in many areas. 

I support this amendment. If the Fed- 
eral Trade Commission rules and regula- 
tions are good and reasonable, then they 
need not fear about either House of Con- 
gress rejecting them. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. FORD. I yield 1 additional minute 
from the bill. 

Mr. MORGAN. There is one further 
reason, Mr. President, for enacting this 
additional safeguard. That is that we 
must remember that the Federal Trade 
Commission promulgates its own rules 
and regulations, it polices them, it en- 
forces them, and it is the court of final 
appeal for most of them. 

For that reason, I think it is entirely 
appropriate that this Congress agree to 
this amendment which would be one 
further check on the actions of an 
agency created by this Congress. 

Mr. FORD. Mr. President, I yield my- 
self 1 minute. 

The distinguished Senator from North 
Carolina made a point that should at 
least be addressed in opposition. 

We are seeing a court act now. He 
talks about all the suits he brought, how 
the FTC was a good agency until we got 
Magnuson-Moss, and this sort of thing. 
Now we find that the agency is going 
outside Magnuson-Moss. We see them 
going into areas that we do not like. 
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They are going into areas this Congress 
did not give them permission to go into. 

So we are calling their hand. We are 
doing much more than a legislative veto. 
We are stopping them by legislation. 
Why wait until a rule is finished and 
then come in and veto it? All the mean- 
ness, all the frivolous actions, will have 
already been completed, the money will 
have been spent, the Senator’s constitu- 
ents will have been harassed. Why does 
the Senator not want to start at the front 
end instead of letting the water go all 
the way through and then try to stop 
it? 

I admit the Senator had a good agency 
in his State. We tried to copy it in Ken- 
tucky and did a pretty good job of it. I 
do not understand why he is looking at 
the legislative veto. The Senator can go 
with the FTC now. 

I am being very careful not to get into 
an argument with an eloquent lawyer, 
since I am not a lawyer, and it worries 
me if we get into that position. I will 
need advice and counsel. But I hope the 
Senator will see the error of his ways 
and reconsider. What he was saying was 
an argument against the amendment 
rather than in favor of it. 

Mr. President, I yield 5 minutes to the 
Senator from Ohio. 

Mr. METZENBAUM. Did the Senator 
from Missouri want to proceed next? It 
does not matter to me. 

Mr. DANFORTH. The Senator from 
New York was inquiring about some time 
and I was going to yield him some. 

Mr. METZENBAUM. One minute will 
be sufficient for me to speak. 

Mr. President, I rise to express my 
strong opposition to the amendment pro- 
viding for a one-House legislative veto 
of Federal Trade Commission rules. Al- 
though this amendment is cloaked as a 
means for achieving greater congres- 
sional oversight of FTC activities. It will 
in fact serve to prevent the FTC from 
issuing rules that affect powerful eco- 
nomic interests. 

It is fashionable today to attack all 
Federal rules and regulations as waste- 
ful, burdensome, and unnecessary. And 
the foes of the Federal Trade Commis- 
sion have wasted little time in seizing 
this regulatory reform issue as an argu- 
ment in favor of applying a congres- 
sional veto to the rules this agency puts 
forth. 

But this is the wrong way to go about 
lightening the regulatory load. A con- 
gressional veto of FTC rules will do 
more harm than good in the effort to 
curb some of the regulatory excesses 
which do unnecessarily burden busi- 
nesses in this country. 


A legislative veto will hurt, not help, 
Congress in its ability to properly carry 
out its oversight responsibilities. A legis- 
lative veto will create more administra- 
tive burdens for a Congress that is tech- 
nically ill-equipped to thoroughly ana- 
lyze the detailed regulations issued by 
the Federal Trade Commission. And it 
will force us to make hasty decisions 
about complicated matters on which the 
FTC has spent months and years of in- 
vestigation. 

But the most important, and most dis- 
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turbing fact about this provision is that 
a legislative veto over the FTC rules will 
give powerful economic interests another 
opportunity to prevent the implementa- 
tion of laws which help American con- 
sumers get a fair deal in the market- 
place. 

The influence of special interests in 
the Halls of Congress is already too 
strongly felt. But this legislative veto 
proposal will open the floodgates to even 
more pressure from those powerful in- 
terests. It will give them one more chance 
to work their will in Congress—all at the 
expense of the American consumer. 

We must not allow this to happen. 

The Federal Trade Commission must 
remain independent. It must remain in- 
dependent in order that it may continue 
to carry out its congressional mandate to 
encourage competition and to root out 
unfair and deceptive practices in trade. 
The FTC’s ability to administer the body 
of consumer protection laws which cover 
such matters as honesty in advertising 
and the safety and labeling of certain 
products depends solely on its ability to 
remain free from the uncertainties and 
pressures of the political arena. 

The consumers of this country will be 
the ones to lose out if Congress straps a 
one-House legislative veto to the Federal 
Trade Commission. They will lose out be- 
cause Congress will have succeeded in 
politicizing the regulatory process. 

We must fight this move. 

We will not be alone. 

Opposition to the attack on the FTC 
and the one-House congressional veto is 
widespread, as reflected by editorials 
published by newspapers in every section 
of the country. 

An editorial in Hartford, Connecticut's 
Courant has this to say about the Sen- 
ate’s effort to attach a veto to FTC rules: 

The one-House veto of FTC rules has been 
approved by the House in past years, but the 
Senate has never acted on it. The Senate 
should continue that evasion. Regulatory 
policy should not be subject to the erratic 
congressional whims. 


In Louisville, Ky., the Times-Opinion 
editorialized that by applying a veto to 
TaS rules Congress would be encourag- 

g: 

One House of Congress to veto FTC 
regulations for purely political reasons and 
without serious consideration of the merits 
of, or the need for, the rule. 


And Sylvia Porter, syndicated colum- 
nist and one of the strongest champions 
of consumer rights in this country, wrote 
in her column read by millions of Ameri- 
cans: 

Supporters of the legislative veto hail it 
as a big stick that Congress would have over 
the regulators to make them justify their 
work product. But it’s in reality a tool for 
lobbies to use (out of your sight and mine) 
to hamstring the FTC. 


And finally, perhaps no other editor- 
ial points out the major problems with 
the legislative veto better then does the 
one which appeared in the Boston Globe 
in July. It said: 

Regulatory bodies were established for the 
very purpose of grappling with highly tech- 
nical, complex matters affecting the public 
interest, matters too complicated to be 
routinely considered in the legislative forum. 
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The editorial went on to note: 

Congress is free, is in fact duty-bound, 
to set the scope of the tasks to be performed 
by the FTC or any other regulatory agency. 
It can always amend the FTC's general op- 
erating charter. But once it has set the 
guidelines, it should allow the FTC to do its 
work and leave any judgment that the 
agency has overstepped its bounds to the 
courts. That is, after all, exactly what the 
whole notion of three separate but equal 
branches of government is all about. 


Congress currently has the power to 
oversee the activities of the Federal 
agencies—including the Federal Trade 
Commission. Congressional committees 
can hold oversight hearings. And Con- 
gress is free right now to pass legisla- 
tion to eliminate or change any particu- 
lar action taken by an agency when it 
finds such actions to be objectionable. 

But the FTC should not be singled out 
for the haphazard scrutiny of the legisla- 
tive veto. And most importantly, Con- 
gress should not bow to the powerful 
economic interests that would like 
nothing more than to institutionalize one 
more opportunity for crippling the FTCs 
efforts to protect consumers and enhance 
competition in our economy. 

I urge in the strongest terms defeat of 
this amendment. 

Mr. President, I ask unanimous con- 
sent that excerpts from an article by 
Antonin Scalia, law professor at the Uni- 
versity of Chicago, who is also connected 
with the American Enterprise Institute, 
be printed in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

EXCERPTS BY ANTONIN SCALIA 

The legislative veto—a false remedy for 
system overload. 

Over the years, most of the criticism of the 
legislative veto has originated in the execu- 
tive branch, and thus has focused on the 
propensity of the device to alter the consti- 
tutional balance of power between the first 
and second branches of government. In my 
view, that is much less fearful than its pro- 
pensity to alter the balance of power between 
those two branches combined and the peo- 
ple. Its utility in ensuring agency responsive- 
ness to the people is negligible—but it is an 
excellent mechanism for enabling the Presi- 
dent and the Congress to facilitate the pas- 
Sage of unpopular laws by eliminating the 


congressional burden of having to vote for 
them. 


By enabling Congress to have its way— 
that is, effectively to control the outcome— 
without affirmatively accepting responsibility 
in a record vote, the legislative veto is an 


egregious 
process. 
In fact, the legislative veto will be worse 
than ineffective in solving the problem of 
government by bureaucracy. It will ulti- 
mately both increase the problem and breed 
other threats to democratic self-government. 
The one scientific study of the effect of ex- 
isting legislative veto provisions that I am 
aware of—conducted by Professors Harold 
Bruff and Ernest Gellhorn for the adminis- 
trative conference of the United States— 
concluded that “much settlement of policy 
occurred in behind-the-scenes negotiations 
between the staffs of the relevant congres- 
sional committees and the agencies.” Of 
course that would be the result. Our elected 
representatives clearly will not have time to 
review the torrent of regulations pouring 
forth every month, so that task will be en- 


subversion of the democratic 
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trusted to a shadow rulemaking bureaucracy 
on Capitol Hill. That will become the real 
body which agency bureaucrats have to 
please in order to forestall congressional 
veto. Instead of government by one bureauc- 
racy, we will have government by two— 
hardly a step towards more democratic gov- 
ernment. 


Mr. DANFORTH. Mr. President, I 
yield 5 minutes to the Senator from New 
York. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, I shall be 
very brief. 

Some time ago, in 1977, I did an article 
for the New York University Law Re- 
view entitled “Congressional Oversight 
and Legislative Veto: A Constitutional 
Analysis.” 

While I sustain the constitutional 
right to have a legislative veto on policy 
matters within the powers of the Con- 
gress, for example, in the war powers 
resolution, which I authored, I raised 
considerable doubt as to its constitu- 
tionality in respect of reversing the ac- 
tions of an independent agency, except 
by law. That is for the Congress to do 
it itself. 

I raised the issue in that connection 
that the President signed over, as it 
were, on the powers of the agency with 
which Congress had delegated its legis- 
lative powers when he signed the law to 
that effect, and, therefore, that the leg- 
islative veto suffered the same fate as 
they both had to be equally treated in 
what powers they had and what powers 
they gave up. 

I know that the amendment carries a 
provision for a Supreme Court review, 
so I shall go no further into that except 
to express my view as a lawyer. 

I do find two fatal defects with the 
amendment: 

First, I hope Members will notice that 
this amendment calls for the right to 
reconsider all existing rules. That is an 
unbelievable situation, Mr. President. I 
hope Members understand what that 
can do to the business of this country. 
That is found at page 7, line 16, et seq, 
giving a long period of time, some 210 
days after the adoption by either House 
of a resolution for reconsideration. 

Nonetheless, it is enabling one body to 
bring about a repeal of rules which may 
have been in existence for a very long 
time. 

I think this is most unwise. 

Second, I believe that the reason we 
have these regulatory agencies is we 
turned a lot of power over to them be- 
cause of the volume of work that other- 
wise would fall on the Congress. 

We hear talk about that volume of 
work and here we are—having gone up 
the hill, we are coming right back down 
it, as if we were on a toboggan, if we 
adopt this amendment. 

Lastly, as to certainty—and that is 
what business asks for more than any- 
thing else, certainty—you can deal with 
these matters within the general powers 
of the FTC and not by rulemaking. That 
is true of every other agency. Mosily, 
the reason for rulemaking is to give ad- 
vance notice of what will be required by 
the law. That is a very settling, not an 
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unsettling, thing for business. If we are 
going to throw that in the political 
arena, I should like to call one other 
thing to my colleagues’ attention. 

Now we are insisting that all agencies 
keep a record of everybody who calls in 
and everybody who tries to have some 
influence on everything they do, rules or 
any other decision. That is a very salu- 
tary provision. I ask my colleagues to 
think of what is going to happen in the 
offices of 435 Congressmen and 100 Sen- 
ators: who is in on it, what are the in- 
fluences, what are they trying to ac- 
complish, what are the motivations, 
what is the lobbying that is taking place, 
and why? It seems to me that, there 
again, we are dispelling a very important 
safeguard in the regulatory process. 

So, Mr. President, because I deeply be- 
lieve this is a highly retrogressive action 
and because, whether I agree with the 
individual provisions of the bill which is 
before us insofar as it seeks to change 
some things the FTC has done or not 
done, Senator Forp has shown us a way 
in which that can be done—you can cor- 
rect a situation when you do not like it. 
You can do it by law. Therefore, I think, 
Mr. President, this will be highly coun- 
terproductive and I hope the amendment 
is rejected. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FORD. Mr. President, I yield 2 
minutes on the amendment to the Sena- 
tor from Connecticut. 

Mr. RIBICOFF. Mr. President, I 
thank the distinguished manager of the 
bill. 

Mr. President, I call to the attention 
of my colleagues that if we adopt the 
Schmitt amendment, it will swallow up 
the Levin-Boren amendment. Levin- 
Boren will be meaningless because, un- 
der the Schmitt amendment, all PTC 
rules will be automatically delayed. 
There will be no committee discretion, 
as provided for in Levin-Boren. The 
Schmitt procedures will supersede Levin- 
Boren. 

Mr. President, I am opposed to this 
amendment. We should not impose the 
legislative veto on the Federal Trade 
Commission. We should not short-cut 
the legislative process by allowing one 
House of Congress to make laws. We 
must not allow the impatience we feel 
about regulatory problems lead us to ac- 
cept this idea. 

It is true that the idea of legislative 
veto is not new. It is contained in vari- 
ous statutes today. But I want to em- 
phasize that no such veto has ever been 
applied across-the-board to the regula- 
tions of a Federal regulatory agency. The 
complex, and often highly technical reg- 
ulations of those particular agencies 
developed have never been subject to 
general veto review by Congress. Thus 
what is proposed today is in fact a new 
and, I think, ill-advised use of this 
device. 

Workload on Congress is one of the 
most serious drawbacks to the legislative 
veto. That is true if the device were ap- 
plied to all agencies. But it is also true 
even if one agency—like the FTC—had 
its rules subject to this device. If the 
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amendment passes, an already over- 
burdened Congress will have to review 
often complex and technical agency reg- 
ulations. It usually takes years for 
regulations to be developed, but con- 
gressional review must occur within a 
matter of weeks. 

Under this amendment, Congress must 
act on an FTC rule within only 60 days. 
If one House acts, then the other House 
has but 30 days to respond, How can we 
expect careful review of such technical 
subjects to occur within such limited 
time? I think the legislative veto will pro- 
duce one of two results: either the review 
will be superficial, or Congress will be- 
come so bogged down examining regula- 
tions that there will be little time for 
anything else. In any event, the legisla- 
tive veto will not make Federal regula- 
tion more efficient and effective. Instead, 
I predict that Congress will rue the day 
it established this kind of review. 

Congress is not equipped for this task 
whether for one agency or for all agen- 
cies. The proposed FTC rule on children’s 
TV advertising is a good example of what 
Congress would have to do. The record 
on that proceeding is still not closed. 
More hearings and more testimony are 
certainly expected, but to date, that 
hearing record exceeds 50,000 pages. 
Over 200 witnesses have testified in more 
than 4 solid weeks of agency hearings; 
8,000 public comments have been re- 
ceived. 

Now, if the legislative veto were in 
place, Congress would have to review all 
of that information in order to make an 
informed decision on whether the rule 
should be finalized How, I ask, could 
that be responsibly done in 30 or 60 days? 
I think the answer is obvious: no mean- 
ingful review would occur. Of course 
Congress would also be subject to in- 
tense pressure—from the sugar lobby, 
cereal interests, broadcasters and so on. 

I also think the one-House legislative 
veto raises serious constitutional ques- 
tions. I am not an expert in constitu- 
tional laws, but I do know that, under 
the Constitution, for a law to be enacted 
takes approval by both Houses of Con- 
gress and the signature of the President. 

The amendment we have before us 
today lacks at least one of those critical 
elements: there is no Presidential in- 
volvement. Instead, the Trade Commis- 
sion would directly submit a regulation 
to Congress, and thereafter it takes ef- 
fect provided that one House does not 
exercise its veto. The FTC is an inde- 
pendent Agency not subject to Presiden- 
tial direction. Laws governing the FTC 
are thus made or repealed without any 
involvement by the President. As such, 
since the President is altogether ex- 
cluded from the process, the amendment 
before us almost certainly violates the 
Constitution. 


I am deeply concerned with the per- 
formance and impact of the Federal ad- 
ministrative agencies. Our committee 
has done a comprehensive study of Fed- 
eral regulation, pursuant to Senate Res- 
olution 71. The committee published its 
six-volume study during the 95th Con- 
gress. As part of the study, the commit- 
tee closely examined congressional over- 
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sight of regulatory agencies, and 
specifically looked at the legislative veto 
device. Based on that review, the com- 
mittee voted overwhelmingly against the 
use of the legislative veto, concluding 
that it is an unwise and inappropriate 
oversight device. The Administrative 
Conference of the United States also 
studied this issue and concluded that the 
legislative veto should not be used for 
agency regulations. 

In addition to the points I have al- 
ready made, let me briefly mention the 
other reasons that prompt my opposi- 
tion. 

INCREASED DELAY 

The veto creates unnecessary delay, 
because regulations would be held in 
abeyance pending congressional consid- 
eration. Delay is one of the biggest prob- 
lems with regulation. If it is true, as 
proponents of the legislative veto claim, 
that only a handful of regulations would 
even be the subject of a resolution of 
disapproval, it makes little sense to delay 
implementing each and every rule. 

INCREASED POWER OF STAFF 


With the legislative veto lever, Con- 
gress may not form policy in a politi- 
cally accountable way. The adminis- 
trative conference study found that 
decisions occurred behind the scenes 
between a few congressional staff mem- 
bers and the agencies. 

UNFAIR PROCESS 


The secrecy of the negotiations violates 
two basic standards for informal rule- 
making: Decisions should be based on 
the record, and there should be an op- 
portunity for public comment. Also, 
these practices violate the notion of equal 
access to the rulemaking process. Not all 
interested parties have the resources to 
effectively lobby congressional commit- 
tees. 

UNNECESSARY 

The veto mechanism is simply unnec- 
essary. When it wants to, Congress can 
act quickly to overturn an agency rule. 
For example, the Congress speedily 
passed legislation overturning the safety 
belt interlock regulations that had 
aroused widespread public concern. More 
recently, Congress passed legislation re- 
quiring an 18-month delay to the sac- 
charin ban proposed by the Food and 
Drug Administration. In the FTC area, 
the Congress passed legislation to alter 
Commission regulation of cigarette ad- 
vertising. 

Mr. President, for all those reasons, 
I cannot support this device. I urge that 
this amendment be defeated. 

I believe, Mr. President, the Senate 
has overwhelmingly made its decision. It 
favors a Levin-Boren approach by a vote 
of 87 to 10. It seems to me we should 
hold to that decision and reject the 
Schmitt amendment. 

Mr. DANFORTH. I yield to the Sen- 
ator from Ilinois 5 minutes on the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. PERCY. Mr. President, I appre- 
ciate the Senator’s yelding. 

Mr. President, I bring to the Senator’s 
attention the fact that the Governmen- 
tal Affairs Committee resumed its 
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markup this morning on regulatory re- 
form. I ask unanimous consent to have 
printed in the Recorp at this point an 
article that I wrote for the editorial page 
of today’s Washington Star. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

WO WILL REGULATE THE REGULATORS? 
(By Senator CHARLES PERCY) 


The increasing volume of government 
regulation is one piece of the inflationary 
puzzle. Last year, the cost of living jumped 
by more than 13 per cent and productivity 
took a nosedive. The economy has been slug- 
gish through most of the 1970s, and high in- 
flation was a hallmark of the decade. 

Coincident with the high inflation rate 
was a speed-up in the rate of regulatory ac- 
tivity. For example, in 1970 the Federal Reg- 
ister, a daily index of regulation, churned out 
20,000 pages of government directives. By 
1977 that had increased to well over 60,000 
pages. During the same period, expenditures 
of federal regulatory agencies skyrocketed by 
over 400 per cent and the number of em- 
ployees tripled. 

All of this regulatory activity costs the tax- 
payer, the consumer and the businessman. 
The total estimated costs to the economy of 
government regulation go as high as $100 bil- 
lion a year. While it certainly is not the sole 
cause of inflation, regulation has had a sig- 
nificant and measurable impact. It cannot be 
denied that great benefits flow from regula- 
tion, but none of us win when regulation be- 
comes outdated or counterproductive. 

The Senate Governmental Affairs Commit- 
tee begins final consideration this week of 
comprehensive regulatory reform legislation. 
When the legislation is completed, regulatory 
agencies throughout the federal government 
will streamline their proceedings and esti- 
mate—for the first time in many cases—the 
cost of regulatory proposals. 

These reforms are valuable additions to the 
regulatory process that will make the agen- 
cies more accountable to the public and more 
cost-conscious. But the legislation as writ- 
ten contains a gaping loophole that may al- 
low entrenched interest groups to retain cozy 
relationships with their regulators. It simply 
avoids the question of who will regulate the 
regulators. 

One possible reason for this glaring omis- 
sion is the recent success in airline deregula- 
tion. In 1978 Congress directed the Civil 
Aeronautics Board to phase out its regulatory 
function, Air travel is now governed more by 
dictates of the marketplace than the notions 
of a bureaucracy. But only a unique set of 
circumstances, including the full support of 
the president and ex-CAB Chairman Alfred 
Kahn, made the change possible. 

The success of airline deregulation may 
have lulled Congress and the public into be- 
lieving that other regulatory programs can 
be swiftly and smoothly reformed. But the 
CAB was the exception rather than the rule. 
Most regulatory programs are not reviewed 
periodically. They simply roll along as origi- 
nally established with almost no questions 
asked about their purpose or validity. 

Congress cannot claim it is thoroughly 
addressing regulatory reform unless it writes 
into the pending regulatory reform legisla- 
tion a mechanism for review of regulatory 
programs. Congress began creating regula- 
tory agencies nearly a century ago. Accord- 
ing to the General Accounting Office, there 
are now well over 100 agencies with regu- 
latory responsibilities. 

Yet there has never been a systematic ap- 
praisal to determine which regulatory pro- 
grams are performing well, which ones could 
be more efficient and which ones should be 
abolished. The basis of regulatory reform 
should be the periodic reassessment of regu- 
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lation to meet the changing needs of the 
nation. This is the heart of regulatory re- 
form. Only Congress can make the process 
a reality. 

For five years I have been working to de- 
velop a sunset“ mechanism that will prompt 
review and reform of regulatory programs. I 
introduced the first version of regulatory 
sunset in 1975 with Senate Majority Leader 
Robert Byrd. In 1978, the Governmental Ar- 
fairs Committee included regulatory “sun- 
set" in its six-volume study of federal regu- 
lation and recommended its passage. I have 
now proposed this mechanism as an amend- 
that it fails to cut away the needless and 
islation, It will force action on regulatory 
reform by prodding Congress to perform 
much-needed oversight. 

The amendment mandates the review of 
28 federal departments and agencies over a 
10-year period. This periodic review is flex- 
ible. Congressional committees can review 
regulatory programs as part of their regular 
work schedules, 

But committees cannot block reform by 
undue delay. If a committee resists such re- 
view, the regulatory programs in question 
can be forced to a vote. This mechanism re- 
verses the usual pattern on Capitol Hill, 
where delay prevents action. 

This approach does not bias the case for 
or against regulation. Regulatory reform de- 
cisions should be left to each new Congress 
to decide, to meet changing economic and 
social needs. But we need to protect through 
law against a federal government so rigid 
that it falls to cut away the needless and 
counterproductive underbrush of regula- 
tion * * * of the underlying need for regu- 
latory programs is the bedrock of regulatory 
reform. Without it, we will fail to grapple 
with the central regulatory issue of the day: 
How much regulation do we need? 


Mr. PERCY. Mr. President, in that 
article, I tried to point out the problems 
in regulatory reform. The question is 
asked: Who will regulate the regulators? 
That question is very germane to the 
amendment we now have pending, 
which I regretfully oppose—regretfully 
because of my high regard for its author 
(Mr. Schmrrr). But I oppose it, as I have 
discussed personally with him, for a 
number of reasons. 

First, we have overwhelmingly adopted 
the Levin legislative review program, 
which I think taxes into account many 
of the problems the distinguished Sena- 
tor (Mr. Scumitt) has pointed to in his 
remarks before the Senate. 

Second, legislative veto, in my judg- 
ment, is unnecessary. Congress has other 
means at its disposal to affect agency de- 
cisions, such as oversight, appropriations 
and legislation. Where an agency adopts 
& specific regulation not to Congress’ lik- 
ing, Congress can reverse it through leg- 
islation. For instance, Congress passed 
legislation to suspend the saccharin ban 
for 18 months. For another example, 
there are amendments pending to this 
FTC reauthorization bill to stop various 
proposed FTC rules, such as standards 
and certification, funeral homes, and 
used cars. 

There is no reason in the world we 
cannot handle these issues legislatively 
in the future as we have in the past. 

Third, legislative veto is wasteful. Con- 
gress would be forced to duplicate the 
work and facilities of regulatory agen- 
cies. FTC now employs over 600 lawyers 
and 80 economists. Is Congress willing to 
hire 600 lawyers and 80 economists to 
redo the work of FTC staff? 
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Legislative veto will not result in 
agency responsiveness. To the contrary, 
the agency would be able to pass the buck 
to Congress on every decision, pointing 
a finger and saying “It’s not our fault. 
Congress approved our rule.” Unless 
Congress is willing to accept the respon- 
sibility of implicitly approving rules, it 
should not take the power simply to dis- 
approve them. 

Legislative veto will encumber congres- 
sional workload. Any single Member of 
Congress can raise a veto resolution. Cer- 
tainly, any regulation issued by an 
agency with any significant impact 
would touch at least one of 435 congres- 
sional districts. Among FTC issues which 
would arise in Congress are protein sup- 
plements; over-the-counter antacids; 
thermal insulation; health spas; funeral 
homes; and so on. The list is endless. 

We would have to build six more re- 
ception rooms if we did this. That recep- 
tion room is full today. The halls will 
be jammed with people, as they are today. 
You could not get through the corridors 
if we did this. We would not have room 
in the new Senate Office Building to 
house the staffs that we would be re- 
quired to have if every single regulation 
laid down were subject to a legislative 
veto. 

The next point: Legislative veto fails 
to solve the basic problems of broad 
grants of authority to agencies by Con- 
gress. A better approach would be “sun- 
set,” as proposed in S. 445, which would 
require Congress to review agency stat- 
utes one by one, make improvements, 
and weed out those too vague or no longer 
necessary. 

Finally, concerning Senator Levin’s 
legislative review, as I have indicated 
before, I do think that the passage of this 
proposal by an overwhelming margin 
indicates a decision by the Senate that 
we will resolve some of these problems, 
In that way, the legislative review proc- 
ess is adequate. 

I can assure my colleagues that in the 
markup of the regulatory reform legis- 
lation, we shall be moving to satisfy the 
need of this country to lessen the impact 
of regulation, in an orderly way, phased 
over a 10-year period, so as to handle 
the workload without increasing our 
staff, without adding to the Senate Office 
Building, without adding to the recep- 
tion room. 

I think we are just simply bringing 
chaos upon ourselves if we enact this 
amendment. I do, indeed, hope that the 
Senate will see fit to reject this pending 
amendment. I say so with great respect 
for its author. On the other hand, I have 
respect also for the workload the Senate 
now has and the workload we have im- 
posed upon us. 

The PRESIDING OFFICER (Mr. MAT- 
SUNAGA). Who yields time? 

Mr. FORD. Mr. President, I believe 
there are 9 minutes left to the 
opposition? 

The PRESIDING OFFICER. The Sen- 
ator has 8 minutes and 31 seconds left. 

Mr. FORD. Mr. President, I shall take 
3 minutes and 31 seconds for myself and 
leave the balance to the Senator from 
Missouri. If he needs more time, then we 
shall take it from the bill. 


February 6, 1980 


The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. FORD. Mr. President, I want to 
clarify one argument advanced by the 
proponents of the Schmitt legislative 
veto amendment. They argue that some 
300 legislative veto mechanisms have 
been passed by Congress. They argue 
that therefore, passage of their amend- 
ment would not be an unusual action by 
Congress. When one takes a closer look 
and reviews these so-called 300 legisla- 
tive veto laws, one quickly discovers how 
much the proponents overstate their 
case. 

Congress, when it has utilized the 
legislative veto mechanism, has primarily 
utilized it to deal with the discretionary 
acts of the executive branch. 

In these cases, the executive often was 
acting in areas in which there were no 
standards and there was no recourse for 
judicial review. 

Also, a larger number of legislative 
vetoes merely require the executive 
agencies to notify Congress of their 
actions. 

This situation is clearly not true in 
regard to the FTC rulemaking. 

The FTC in its rulemaking proceed- 
ings is required to follow very specific 
procedures and any rule is subject to 
judicial review. 

What this body has been generally un- 
willing to do is pass blanket legislative 
vetoes of all potential rulemakings of 
a particular agency or commission, what- 
ever their nature or subject might be. 

Legislative veto is unnecessary because 
Congress does not need legislative veto 
to oversee FTC rulemaking. Congress 
does not need legislative veto. The FTC 
is not an appropriate choice for experi- 
menting, as the proponents say, with 
legislative veto. 

We do not need this Schmitt amend- 
ment because the courts provide parties 
with additional means of testing the 
legality and the factual basis of FTC 
rules. 

Congress can always legislate directly, 
as we are doing now under this bill. 

Adequate review of rulemaking record 
will be impossible. The veto threat would 
discourage participation in rulemaking. 

Member after Member, colleague after 

colleague, has said that no more will 
there be vigorous participation of rule- 
making. Instead, they will be standing in 
line at our door to tell us to be against 
the rule, instead of having input as it 
relates to the Commission, and their de- 
cision about what direction they should 
go. 
So they will let the administrative 
proceeding go. There will be no input, 
and all of the associations and all of the 
interests will be in our offices asking us 
to veto a particular rule, and the possi- 
bility of unconstitutionality hanging like 
a cloud over legislative veto is very deva- 
stating. 

Mr. President, I do think, that at some 
time we are going to have to face an 
override of the legislative veto by the 
President. And, we will also have to face 
the court case. I think we are on very 
thin ground. 

The PRESIDING OFFICER, The time 
of the Senator has expired. 
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Mr. FORD. Mr. President, I encourage 
my colleagues to not support this 
amendment. 

The Senator from Missouri has the re- 
mainder of the time. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized for 5 
minutes. 

Mr. DANFORTH, Mr. President, un- 
fortunately, the way the debate goes on 
this particular issue, it gives the impres- 
sion that the people who are for the 
amendment are those who are concerned 
about big government, those who are 
concerned about excessive regulation, 
those who are anxious to restrain the 
power of government, and those gen- 
erally who would cluster under the ban- 
ner of conservative; whereas, on the 
other hand, the impression, I think, is 
given that those who oppose the legis- 
lative veto are the champions of run- 
away government, big government, mas- 
sive regulation, unrestrained Federal 
power, and who would like to cluster un- 
der the banner of liberal. 

Mr. President, I would like to do my 
best to make what could be called the 
conservative case against the legislative 
veto. I will begin by reading a paragraph 
from a pamphlet put out by the Ameri- 
can Enterprise Institute entitled “The 
Legislative Veto, Unseparating the Pow- 
ers.” 

This pamphlet was written by John R. 
Bolton, an attorney with the firm of Coy- 
ington and Burling in Washington, and 
& lawyer who represented Senator Buck- 
ley in the case of Buckley against Valeo. 

In the conclusion of the pamphlet he 
says, as follows: 


The story of the legislative veto is a de- 
pressing story—depressing because, although 
the goals sought through the use of the de- 
vice are commendable, the device itself is, 
almost necessarily, unconstitutional. More- 


over, the goals—greater agency account- 
ability and less arbitrary governmental inter- 
ference in people's lives—might be harder to 
reach with the legislative veto than without 
it because it tends to give the false impres- 
sion that the agencies are under control, In 
order for those worthy goals to be achieved, 
Congress must be willing (or be forced) to 
make difficult political choices. Statutory 
grants of discretion must be more carefully 
structured and periodically reviewed. More 
attention must be paid to specifics, closer 
scrutiny must be given to presidential nomi- 
nees, and there needs to be greater resist- 
ance to calls for “immediate legislative dc- 
tion” from interested pressure groups. 


Mr. President, I think that paragraph 
very succinctly states what may be called 
the conservative argument against the 
legislative veto. 

When I ran for my present office, I 
ran against the bureaucracy. I have no 
brief to hold for runaway regulation. In- 
deed, one of the great problems of Amer- 
ica is the excessive power which has been 
placed in the hands of the regulators. 
But the point is that that power has 
been placed in the hands of the regula- 
tors. It has not been wrenched from the 
Congress by the regulators. Rather, by 
the form that we have put legislation in, 
we have given regulatory agencies very 


broad power which they have been happy 
to utilize. 
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The relationship between the Congress 
and regulatory agencies is set out in the 
Constitution of the United States. Regu- 
latory agencies are created by the Con- 
gress. The jurisdictional mandate of reg- 
ulatory agencies is created by the Con- 
gress. The yearly supervision of regula- 
tory agencies through authorization bills 
and appropriation bills is done by the 
Congress. It has been done by acts of 
Congress, both Houses, pursuant to Arti- 
cle 1 of the Constitution, passing duly 
enacted statutes which are, in turn, 
signed into law by the President of the 
United States. 

The Congress has the power to abol- 
ish the agencies, to abolish their pro- 
grams, or to change their programs. That 
is the constitutional scheme of things. 

It has been argued that the agencies 
have usurped power from the Congress. 
They have not usurped anything, Mr. 
President. They have been given sweep- 
ing powers by the Congress. A case in 
point is the very Agency we are dis- 
cussing today on the floor of the Senate, 
the Federal Trade Commission, which in 
its congressional mandate, its charter, 
the act under which it acts, is given au- 
thority over unfair or deceptive acts or 
practices—unfair or—disjunctive—de- 
ceptive, and, therefore, the Congress has 
said, in effect, to the Federal Trade Com- 
mission: Do anything you want to. You 
define what ‘unfair’ is. You have sweep- 
ing power. You have power to regulate 
anything that you, in your broad discre- 
tion, believe is unfair.“ 

That is all Congress has said. 

The PRESIDING OFFICER. The time 
of the Senator from Missouri has ex- 
pired. 

Mr. DANFORTH. I yield myself 5 
minutes on the bill. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 5 additional min- 
utes. 

Mr. DANFORTH. Mr. President, the 
problem is the lack of congressional 
standards over administrative agencies, 
in the first place. That is the problem 
we have gotten into. We have provided 
such broad standards that, in effect, we 
do not have any criteria by which we 
can judge the performance of regulatory 
agencies. That is the fix we are in with 
respect to this bill. 


We are being accused in the press and 
we are being accused by consumer ad- 
vocates of carrying the brief for special 
interest groups, The reason is that such 
a broad standard—namely, whatever is 
unfair—has been created for the Federal 
Trade Commission that an after-the- 
fact review of what they have done, 
placed against no standard at all, gives 
the impression, as it should, that we are 
involved in an after-the-fact, ad hoc 
scrutiny of this particular agency, in or- 
der to pull, on an ad hoc basis, the chest- 
nuts of various interest groups out of the 
fire. 


So what we are involved in now, in 
the legislative veto, is a kind of further 
refinement or a nuance of this after- 
the-fact method of trying to review what 
a regulatory agency has done. 

What we are saying by the legislative 
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veto is that we can continue in years to 
come to provide very broad charters for 
the Federal Trade Commission or any 
other agency. We can continue, in the 
enabling legislation, to say to these agen- 
cies, in effect: “You do anything you 
want. We are not going to face the heat 
on the floor of the Senate or in the Con- 
gress of the United States of making the 
decisions as to what you can do. We are 
for consumers. Just do something in gen- 
eral for consumers. We are for safety. 
Do something in general for safety. We 
are not going to make the tough decisions 
as to what you can do and what you 
carrot do.” 

We are just going to say that we have 
our functions; and at some later time 
and after the fact, maybe we are going 
to do something about it. 

Mr. President, there is no substitute 
for the careful drafting of a bill. There 
is no substitute for exercising our re- 
sponsibility, as Members of the Congress 
of the United States, to do what we were 
sworn into office to do—namely, to legis- 
late. There is no substitute for that. 
There is no gimmick. There is no after- 
the-fact way of undoing the mischief 
that is done by sloppy legislation. 

What we do if we have a legislative 
veto is to fool ourselves, to be able to say 
at some future time, “Well, we can go 
ahead and pass this sloppy law. We can 
send out all the press releases of what we 
have done for the consumers or for job 
safety, or whatever, in passing this 
sloppy bill, because at some future time 
we have a legislative veto, and we can 
undo it.” 

Mr. President, as a practical matter, 
will the legislative veto be used? What 
does it really accomplish? What it ac- 
complishes, as a matter of law, as a mat- 
ter of theory, is to try to create—whether 
it is constitutional or not—a new way of 
passing a law. 

Right now, there is a legislative veto 
that is called an act of Congress. It is 
passed by the two Houses of Congress, 
and it is signed into law by the President. 
That is how right now, I suppose, we are 
going to undo some of the work of the 
Federal Trade Commission, by an act of 
Congress. But this is to say that we are 
going to have a truncated act of Con- 
gress. We are going to have an act of 
Congress which looks like an act of Con- 
gress, except that it really does not re- 
quire two houses and it does not require 
Presidential signature. 

The question to be asked is this: How 
many times in the past have we failed to 
undo an act of regulatory agencies be- 
cause we did not go the full route but 
could use some truncated form? How 
many times have we failed to undo the 
work of a regulatory agency because we 
had to go through the signature of the 
President? I doubt that too many occa- 
sions could be named. I doubt that there 
would be too many specific instances 
which would be resolved by the legisla- 
tive veto, were we to have a legislative 
veto. 

The PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. DANFORTH. I yield myself 2 ad- 
ditional minutes. 
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The PRESIDING OFFICER. The Sen- 
ator is recognized for 2 additional 
minutes. 

Mr. DANFORTH. Mr. President, what 
we are involved in is something that is 
very cosmetic. I think it is a cosmetic 
way of saying to the American people 
that we can monitor regulatory agencies 
without drafting tight legislation in the 
first place; that we can come back at 
some future time and undo it; that some- 
how, we, as Members of the Congress 
of the United States, are going to do a 
better job of sifting through all this reg- 
ulation after it is done, without any 
particular criteria by which to judge it. 

I simply ask the Members of the Sen- 
ate one question as they prepare to vote 
on this amendment: How many hours, 
in the typical week, would you, as a 
Member of the U.S. Senate, be willing to 
spend personally in reviewing the acts of 
a regulatory agency? Five hours? Ten 
hours? Do you have that much time in 
your schedule, to spend 5 more hours a 
week looking over regulations? Can you 
do it? Do you have that much loose 
time? Are you willing to undertake it? 
Or, who really is going to do the review, 
if we are going to have the kind of re- 
view that is anticipated by the Senator 
from New Mexico? Staff. Staff reviewing 
staff. 

So, Mr. President, I believe that this is 
a cosmetic matter. As a practical matter, 
it does nothing to check regulatory agen- 
cies. Instead, what it does is to invite 
and give excuses in the future for fur- 
ther sloppiness in drafting bills. 

Mr. RANDOLPH. Mr. President, will 
the able Senator from Missouri yield for 
a question? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DANFORTH. I yield myself such 
time as I may require in order to enter- 
tain a question from the Senator from 
West Virginia. 

Mr. RANDOLPH. I thank the Senator 
from Missouri. 

I voted against the Levin-Boren 
amendment with nine other Senators. I 
strongly support the thrust of the well- 
reasoned argument of our colleague 
from Delaware, Senator BIDEN. I shall 
vote against the pending amendment by 
our colleague Mr. Schurrr. In doing so, 
I am consistent. 

Mr. DANFORTH. Yes, the Senator 
from West Virginia is consistent in vot- 
ing against both. 

Mr. RANDOLPH. I again thank the 
Senator. 

Mr. SCHMITT. Mr. President, will the 
Senator from Missouri yield me 5 min- 
utes on the bill? 

Mr, DANFORTH. I am happy to do so. 

Mr. FORD. Mr. President, may I inter- 
ject for a moment? 

I do not mind yielding, but we have 
gone well over the hour, and we have 
now gone well into the amendment. I did 
not know so many people were excited 
about this piece of legislation and want 
to get in their 2 cents worth. 

The Senator from Utah wants time. 
Can the Senator from New Mexico give 
him 2 minutes and then take 3 minutes? 

Mr. SCHMITT. That is my intention. 
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Mr. FORD. Why does not the Senator 
from New Mexico yield the Senator from 
Utah 2 minutes and then take 3 minutes? 

Mr. DOMENICI. I would like 1 minute. 

Mr. DANFORTH. Who wants to start? 

Mr. FORD. There is 1, 2, and 3. 

Mr. DANFORTH. I yield 2 minutes to 
the Senator from Utah, 3 minutes to the 
senior Senator from New Mexico, and 2 
minutes to the junior Senator from New 
Mexico. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized for 2 
minutes. 

Mr. HATCH. Mr. President, I thank 
the Senator from Missouri. I wish to 
make three points. 

First, the FTC is not an executive 
agency. It is an arm of the legislative 
branch. So control over our own creation 
in no way infringes upon executive 
power. In Rathbum against United 
States, the court clearly indicated that 
the FTC indeed “must be free from 
executive control.” 

Second, this amendment does not veto 
effective regulations. It only allows the 
veto of proposed regulations. 

Rejection of a proposed regulation does 
not frustrate the law; it merely main- 
tains the status quo, or present law. 

Third, I think the point should be 
made at this time that the small business 
delegates to the President’s White House 
Conference on Small Business over- 
whelmingly endorsed the concept of the 
legislative veto. It was among their top 
15 legislative priorities. Two thousand 
delegate representatives from more than 
30,000 small businessmen involved in re- 
gional conferences around the United 


States have stated the need for the legis- 
lative veto. 
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Mr. President, I am in strong support 
of the amendment of the gentleman 
from New Mexico (Mr. SCHMITT) to sub- 
ject the proposed rules and regulations 
of the Federal Trade Commission to a 
legislative veto by Congress. Either 
House would be permitted to disapprove 
such proposed rules and regulations 
within 30 days of promulgation. 

Since 1932, Congress has adopted at 
least 159 pieces of legislation that have 
contained legislative veto provisions. 
There are an estimated 214 separate 
veto provisions contained within these 
statutes. There have been 50 pieces of 
legislation during this period, containing 
71 separate provisions, that have 
adopted the mode of legislative veto 
being proposed by the instant 
amendment. 

Despite this history of usage, and 
despite the increasing popularity of 
legislative vetoes, there remains an 
undercurrent of concern about the con- 
stitutional propriety of this procedure. 
Attorney General Benjamin Civiletti, 
for example, has suggested that the 
legislative veto, “circumvents the role of 
a President in the legislative process.“ 
Others have suggested that the veto 
circumvents the legislative process by 
enabling a single House of Congress, 
rather than both Houses acting jointly, 
to determine whether or not some initia- 
tive was to become law. 
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It is my opinion that the legislative 
veto, in whatever precise form it is 
expressed, is consonant with the Consti- 
tution. It may or may not be wise public 
policy—I believe that it is with respect 
to the FTC—but it is certainly not in 
contravention of the permanent law of 
our land. 


If Congress is authorized to delegate 
its authority to the executive branch in 
some area, I am hard-pressed to under- 
stand why it may not delegate only a 
portion of that authority. I am hard- 
pressed to understand why it may not 
reserve to itself whatever portion of the 
authority that it is otherwise empow- 
ered to delegate. The effect of the legis- 
lative veto is that Congress—which is 
free not to delegate legislative authority 
in the first place—has simply delegated 
something less than plenary authority 
to an administering agency or depart- 
ment. Article I, section 1 of the Consti- 
tution provides that: 

All legislative powers herein granted shall 
be vested in a Congress of the United States, 
which shall consist of a Senate and a House 
of Representatives. 


The legislative veto is a device by 
which Congress apportions a lesser 
measure of its legislative powers to 
another body than it might choose to 
apportion. There is no inherent right 
in our system of government in any 
body but Congress to exercise legislative 
powers, and there can be no legitimate 
claim that a legislative veto denies any 
body a dimension of authority that they 
might prefer to possess. 

There seems to me to be two primary 
arguments that are relied upon by oppo- 
nents of the veto. First, it is argued that 
the veto distorts the legislative process 
outlined by the Constitution. Second, it is 
argued that it violates the separation of 
powers doctrine that underlies the struc- 
ture of the Constitution. 


Opponents contend that the veto turns 
the normal legislative process on its head 
with the executive branch placed in the 
position of proposing legislation and the 
legislative branch placed in the position 
of reviewing and possibly vetoing legis- 
lation. In addition, the veto decision of 
Congress is subject to a total absence of 
veto authority by the President. 


Article I, section 7, clause 3 of the Con- 
stitution provides that every bill passed 
by both Houses of Congress must be pre- 
sented to the President for his approval 
or disapproval. It reads: 

Every order, resolution, or vote to which 
the concurrence of the Senate and House of 
Representatives may be necessary (except on 
@ question of adjournment) shall be pre- 
sented to the President of the United States, 
and before the same shall take effect, shall be 
approved by him, or being disapproved by 
him shall be re-passed by two-thirds of the 
Senate and House of Representatives, accord- 
ing to the rules and limitations prescribed in 
the case of a bill. 


Opponents of the veto contend that the 
veto decision is of the nature that re- 
quires its submission to the President for 
approval or disapproval. 

I would disagree with this assertion. 
Congressional action approving or disap- 
proving agency rules and regulations is 
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not an “order, resolution, or vote” which 
requires that it be presented to the Presi- 
dent. Rather, it is the legislation that es- 
tablishes the framework and circum- 
stances of the legislative veto that must 
be, and is, submitted to the President. As 
Justice White noted in concurring re- 
marks in a 1976 Supreme Court decision: 

I would not view the power of either House 
to disapprove as the equivalent to legislation 
or to an order, resolution, or vote requiring 
the concurrence of both Houses . . . the pro- 
vision for congressional disapproval of agen- 
cy regulations does not appear to transgress 
the Constitutional design, at least where the 
President has agreed to legislation establish- 
ing the disapproval procedure or the legisla- 
tion passed over his veto, Buckley v. Valeo 
424 US. 1. 


The authority vested in the President 
to veto the legislative product of Con- 
gress simply guarantees to him the as- 
surance that, in the absence of a two- 
thirds majority in both Houses of Con- 
gress, the laws of the Nation will not be 
amended without his concurrence. This 
guarantee is not jeopardized by the legis- 
lative veto. The net effect of a legislative 
veto is the same as if a proposed statute 
gained the support of only a single House 
of Congress. Under our bicameral legis- 
lative system, such legislation would be of 
no legal effect. It would, of course, not be 
subject to the Presidential veto. The 
Presidential veto is basically a defensive 
device; to the extent that the legislative 
veto does not result in an affirmative 
lawmaking effort—it simply prevents the 
legislative initiatives of the bureaucracy 
from taking effect—it would be alto- 
gether inappropriate for the President 
to have any additional role. 


As Justice White has further re- 
marked: 

Disapproval by veto nullifies the suggested 
regulation and prevents the occurrence of 
any change in the law. The regulation is 
void. Nothing remains on which the veto 
power could operate. It is though the 
bill passed in one house and failed in an- 
other, Buckley v. Valeo 424 U.S. 1, 285. 


To accord any higher standard to leg- 
islative efforts to review the rules and 
regulations of executive agencies and 
departments is to imply, in one sense, 
that their legislative powers are coequal 
to the joint efforts of the other two 
houses. Their proposals could be over- 
come only by the Senate. the House, and 
the President acting in tandem. 


A legislative veto does not enact a law; 
rather, it attempts to prevent a law 
from enactment. It is the nature of what 
lawyers well versed in contract law refer 
to as a condition subsequent. The pro- 
posed rule or regulation of the agency 
becomes effective unless Congress affirm- 
atively acts to prevent it from becom- 
ing effective. Through implementation 
of the legislative veto scheme, Congress 
has, in effect, chosen not to provide the 
executive agency with independent au- 
thority to issue rules and regulations 
with the effect of law. Instead, such rules 
and regulations are to have the effect 
of law only when the specified condi- 
tional subsequent has occurred—the 
foregoing of the exercise of the legisla- 
tive veto. As the High Court has noted 
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in a 1943 case, Congress has it within 
its authority to fulfill its legislative 
function through: 

A statutory command to become operative 
upon ascertainment of a basic condition or 
fact by a designated representative of the 
government, Hirabaysashi v. U.S. 320 U.S. 
81, 104. 


In the case of the legislative veto, the 
“designated representative” is the U.S. 
Congress. 

The fact that the legislative veto re- 
sults in an inversion of the normal legis- 
lative process is true in one sense. It is, 
however, also true that this effect is 
more attributable to the fact that Con- 
gress has proven increasingly inclined, 
and the court increasingly inclined to 
affirm, legislative enactments that dele- 
gate extensive lawmaking authority to 
the executive branch of the Government. 
Whereas the constitutional propriety of 
most forms of legislative delegation has 
long since become a resolved question, 
the transformation of the traditional 
lawmaking process has also become a 
resolved fact of life. The legislative veto 
is not responsible for this turn of events; 
it simply represents a logical response to 
this evolution. 

Opponents of the legislative veto argue 
also that it represents an undermining 
of the principle of separation of powers 
that is at the root of our system of Gov- 
ernment. The veto represents an undue 
and inappropriate interference by the 
legislature with the legitimate preroga- 
tives of the executive branch. It is the 
executive branch, they contend, which, 
under article II, is responsible that “the 
laws be faithfully executed.” 


Rather than representing an erosion 
of this doctrine, I strongly believe that 
the legislative veto offers the realistic 
prospect of enhancing the vitality of the 
separation of powers principle. It pro- 
vides an effective means by which Con- 
gress can delegate legislative authority 
to the agencies and departments of the 
executive branch—the technical and in- 
tersticial authority that is most appro- 
priate for delegation—without thereby 
foregoing their own review and over- 
sight. It strengthens the ability of Con- 
gress to delegate authority of a broad 
scope without having to entirely sacrifice 
its own involvement and input in the 
area of delegation. It is not only com- 
patible with the notion of separation of 
powers; it is also very strongly promo- 
tive of the notion of checks and balances, 
a constitutional principle of equal sig- 
nificance. 


The legislative veto insures that the 
delegation of authority by the legislative 
branch does not become identical with 
the abdication of such authority. Given 
the traditional notion that Congress is 
free to delegate authority only under 
certain limited circumstances, and that 
such delegations must be accompanied 
by a reasonable element of congressional 
direction, I believe that a case can be 
made that the preclusion of Congress’ 
option to adopt a veto over agency reg- 
ulations would be unconstitutional by 
promoting the idea of delegated author- 
ity as abdicated authority. The alterna- 
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tive to the legislative veto may well be 
legislation devoting excessive attention 
to minute detail, or else an absence of 
practical oversight ability by Congress. 
The latter alternative, in fact, has de- 
veloped over the years to the extent that 
the legislative veto concept has not be- 
come more widespread. 

The “necessary and proper” clause of 
our Constitution, article I, section 8, 
clause 18, specifies that Congress is em- 
powered to: 

Make all laws which shall be necessary 
and proper for carrying into execution the 
foregoing powers, and all other powers vested 
in this constitution in the government of 
the United States, or in any department or 
officer thereof. 


In carrying out its general powers un- 
der article I, section 1, and its specific 
powers under article I, section 8, I see 
no constitutional impediments whatso- 
ever to congressional exercise of the leg- 
islative veto. That these laws may be in 
the nature of procedures rather than 
substantive laws does not seem relevant 
to me. As Chief Justice Marshall stated 
in reference to the implied powers of 
Congress: 

Let the ends be legitimate, let it be within 
the scope of the Constitution, and all means 
which are appropriate, which are plainly 
adopted to that end, which are not pro- 
hibited, but consistent with the letter and 
spirit of the Constitution are constitutional, 
McCulloch v. Maryland 17 U.S. 316 (1819). 


So long as the authority vested in the 
FTC is authority that properly resides 
in the Federal Government, and that 
may properly be delegated by Congress 
to this agency of its own creation, I be- 
lieve that Congress has unequivocal au- 
thority to assume whatever means of 
oversight with respect to that power that 
it desires. I urge the adoption of the 
Schmitt amendment. 

The PRESIDING OFFICER. The time 
has expired. 

The Senator from New Mexico is rec- 
ognized for 2 minutes. 

Mr. DOMENICTI. Mr. President, I com- 
mend my junior colleague, Senator 
ScHMITT, not only for his dedicated effort 
on this but also for bringing it here to 
the Chamber so we can all vote on it. 

I listened with interest to my good 
friend from Missouri and I could not 
agree with him more. The problem is 
that, short of this kind of action, we will 
never force ourselves to amend and 
modify the charter of the Federal Trade 
Commission and other bodies where we 
have given them more power than we 
ever assumed. After seeing them in the 
marketplace everyone knows that their 
inhibiting effect far outweighs their 
good regulatory schemes. 

The point of this amendment is to say 
loud and clear the time has come, and 
this amendment will send that message. 
If this Congress is ready to take a real 
look at these expansive charters, such 
as this one, and tailor them, as the Sen- 
ator from Missouri indicates, then when 
that comes and we vote for it I am cer- 
tain that my good friend from New 
Mexico will gladly watch the veto dis- 
appear, but until then we have no other 
vehicle to solve the ever-increasing prob- 
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lem of regulation that is arbitrary, un- 
reasonable, unrelated to the cost it im- 
poses on consumers and the inhibitions 
it places on the economic system that 
we want to work. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized for 
2 minutes. 

Mr. SCHMITT. Mr. President, the 
time has come to get down to brass 
tacks. Either we are going to get control 
of the bureaucracy or not. The FTC is 
clearly such a bureaucracy that we must 
control. 

I agree also with the distinguished 
Senator from Missouri in all the things 
he said about other things we must do. 
But in addition we must take this kind 
of control over the creatures that we 
have created. 

I think it is clear that the opinions 
vary on constitutionality but so far the 
courts have basically confirmed its con- 
stitutionality and recently in a speech 
the Chief Justice has endorsed congres- 
sional veto of actions related to judicial 
appointment. 

The workload argument has been made 
time and time again. The State ex- 
perience is to the contrary. Where legis- 
lative veto exists States have not 
experienced an increased workload. 
Constituents will do a great deal of our 
work for us by letting us know which 
regulations are causing or potentially 
causing them the greatest degree of 
trouble. 

Mr. President, although there have 
been some very fine statements made I 
think the facts do not support the argu- 
ments against a legislative veto, and I 
urge its adoption. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FORD. Mr. President, the Senator 
from Arizona needs t me yielded to him, 
and that is the end of it. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. DECONCINI. Mr. President, I in- 
tend to cast my vote in favor of the 
amendment to establish a legislative veto 
for Federal Trade Commission rules. 


Clearly, any Senator or Congressman 
who supports such a proposal recognizes 
that it represents a very serious step. In 
the first place, it will significantly in- 
crease the legislative workload. We will 
be forced to cover the same terrain as 
the FTC Commissioners. Second, it will 
involve Congress in any number of highly 
charged controversies that most of us 
would probably rather avoid. Decisions 
will inevitably take on something of a 
political hue. 

In the face of such obvious disadvan- 
tages, why would any Senator or Con- 
gressman vote for the legislative veto? 
The one word answer is, frustration. Like 
many of my colleagues, I have become 
increasingly frustrated with the actions 
of the FTC. The staff seems determined 
to extend the Commission's activity into 
every phase of business and professional 
life. It seems to me, at least, that the 
FTC has gone well beyond its congres- 
sionally defined mandate of assuring free 
and unhampered commerce. The FTC 
has, in fact, placed itself in the position 
of super-agency and super-regulator. 
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The American economy is stagnating. 
Labor productivity is down, and where 
we were once known internationally for 
the excellence of our products, we are 
now regarded as second-rate. Not all, but 
some, of the blame must necessarily fall 
on the shoulders of government, and 
most especially the Federal Government. 
We are regulating and over regulating 
almost to the point of strangulation. A 
free enterprise economy works best in 
an atmosphere of freedom; in an atmos- 
phere where businessmen can adjust to 
changing economic circumstances based 
upon the pursuit of profit. Yet, the Amer- 
ican economy is coming ever more to re- 
semble the State-controlled economies. 

We have regulations that tell business 
who they can and cannot hire; regula- 
tions that tell them what they must pay 
and under what circumstances employees 
can be discharged; we have regulations 
that tell business how they should in- 
vest; and we have regulations that define 
endless types of equipment. Businesses 
even small businesses, have been over- 
whelmed by the reams of paperwork re- 
quired by the Federal Government. Even 
small businesses are being forced to hire 
special personnel just to take care of the 
Paperwork. 

A recent study estimated that the an- 
nual cost of Government regulation is 
about $60 billion. That does not take into 
account the hundreds of millions di- 
verted into nonproductive investment by 
the various agencies of the Government. 
It is small wonder that the economy is 
faltering; that for the first time in dec- 
ades the productivity of labor is down. 

My vote for legislative veto reflects the 
frustration I feel and that my Arizona 
constituents feel about the present state 
of affairs. If Government agencies are 
bound and determined to get out of 
hand, then Congress must step in and 
call a halt to their activities. It is ex- 
tremely disappointing that so many of us 
feel compelled to take this action. Be- 
cause it reflects a breakdown in the bu- 
reaucracy, a perversion of their original 
purpose. But, until those agencies dem- 
onstrate that they can be responsible, 
then Congress must shoulder the burden 
of legislative veto. 

Mr. CHURCH. Mr. President, as the 
author of several legislative vetoes, I 
support the concept that Congress should 
reserve the right of review over regula- 
tions proposed by executive agencies, re- 
jecting those that are unreasonable, 
overly burdensome or contrary to the 
intent of Congress. 

I support the Schmitt-Nunn amend- 
ment which would reserve a legislative 
veto over regulations proposed by the 
Federal Trade Commission. I have op- 
posed a number of FTC actions over the 
years, and I share the frustration of 
many Americans over the propensity of 
this agency to regulate by overkill. 

The argument that an FTC legislative 
veto will lead to special pleadings before 
Congress misses the point. After all, if a 
case can be made that the agency pro- 
poses to take arbitrary action, those af- 
fected should have the right to seek 
redress. The legislative veto is a way for 
Congress to open its door for the redress 
of legitimate grievances. 
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The legislative vetoes I have helped 
enact have worked well. Congress has 
been able to consider arms sales pro- 
posals under a legislative veto provision, 
without wrecking the Government. The 
War Powers Act, which permits the 
President to keep American troops in 
combat, only with the subsequent con- 
sent of Congress, establishes a legislative 
veto over the most fundamental decision 
the Government can take, whether there 
shall be war or peace. 

Mr. President, through the legislative 
veto, we are seeking to regain congres- 
sional control over the Federal Govern- 
ment. This amendment is a key element 
in the effort, and the FTC is a prime ex- 
ample of its necessity. I urge adoption of 
the Schmitt-Nunn amendment. 
@ Mr. DOLE. Mr. President, with 
reservations I rise to express my sup- 
port for the amendment proposed by 
the Senator from New Mexico, Mr. 
SCHMITT. Senator Scumitr has been 
working diligently since he was elected 
to this body to insure that the regulatory 
agencies Congress has created adhere 
to the legislative intent of the Congress. 

That, indeed, is the issue before us 
today. The regulatory bodies of Wash- 
ington have often gone beyond their leg- 
islative mandates, enunciating policies 
and regulations never dreamed of by 
Congress or the people that elect us. 
Regulatory agencies by virtue of their 
actions, at times become quasi-legisla- 
tive bodies, forging new areas of gov- 
ernmental surveillance and interference 
in the private sector. The morass of 
rules they issue further burden the 
American citizen, who is already drown- 
ing in a sea of regulatory redtape. It 
is no wonder that our constituents are 
complaining of excessive regulation. 

The regulatory agencies should not 
bear all the blame. Congress often at- 
tempts to solve problems it does not 
want to deal with itself by creating new 
agencies and permitting them to run 
wild. Regulatory reform must begin in 
Congress. It is the Congress which must 
act first to restrain the tendency to 
further expand Government every time 
a new crisis or problem appears. In fact, 
a bloated government bureaucracy often 
is the problem rather than the solution. 
We in the Senate and House must in- 
crease our oversight activities in regu- 
larly reviewing the regulations issued by 
the multitude of agencies we have 
created. 

We in the Senate must also exercise 
our responsibility to draft precise legis- 
lation which directs regulatory agencies 
to do only those things we desire. We 
have often evaded the difficult and 
critical decisions involved in fully think- 
ing through legislation. We have abdi- 
cated our own role all too often. I can- 
not help but feel we are doing so here 
as we consider this FTC bill. It was Con- 
gress that created the broad FTC man- 
date we so often complain about. If we 
do not like the effects of that mandate, 
we in Congress should alter it. 

However, it appears we are not going 
to do that. It is clear we are going to 
mouth our concern without addressing 
directly that concern. Because of this 
failure to rationally and specifically pro- 
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vide clearer direction for the Federal 
Trade Commission. I will vote for Sena- 
tor Scumitt’s legislative veto. If we are 
unwilling to reasonably define the FTC’s 
realm of responsibility in the first place, 
we must act to control its activities once 
completed. 

It is clear that the FTC has often gone 
beyond Congress’ intended mandate. The 
Federal Trade Commission is one of the 
most powerful entities in Washington. 
Within the FTC there are enormous and 
loosely defined powers vested in a five- 
person appointed body. Many of the ac- 
tivities of the FTC are of great benefit in 
safeguarding the interests of consumers. 
However, because of its broad, far-reach- 
ing authority, it can often move beyond 
the legislative intentions of the law- 
makers who created the agency. This 
amendment would serve to give Congress 
more control over the regulatory activi- 
ties of the FTC, and provide the Con- 
gress with an oversight mechanism to 
control irresponsible actions. 

Mr. President, many have argued that 
under such provisions Congress is 
destined to become itself a super-regu- 
latory agency. I hope this is not true. It 
is my hope that Congress will not moni- 
tor every single regulation issued by the 
FTC. But Congress must have the power 
to hold the reins on over-zealous bureau- 
crats. Congress will not by adoption of 
this amendment be empowered to hire 
legions of new staffers to keep an eye on 
the FTC. This provision will merely give 
Congress the ability and the option to 
review FTC proposals when a particular 
need arises. I hope we would use it in 
that manner. 

I am sensitive to the concerns ex- 
pressed by President Carter, and by 
President Ford before him, that the legis- 
lative veto would shackle the Presidency. 
We in the Congress do not want this to 
happen, and it would not occur. The 
205 legislative veto provisions already 
approved by Congress since 1932 have 
not restricted the ability of the executive 
branch to act responsibly. The legisla- 
tive veto simply allows the regulatory 
process to be responsive to the will of the 
people as expressed through their elected 
representatives. It is my hope that this 
issue will not block passage of the FTC 
authorization bill as it did last year. 

In summary, I believe the legislative 
veto is a good alternative. In the best of 
all possible worlds, Congress would not 
need a legislative veto. In the best of all 
possible words, we in the Congress would 
draft detailed, specific legislation which 
would keep regulatory agencies out of in- 
appropriate areas in the first place and 
provide greater direction for the FTC. 
But in this case, the legislative veto can 
serve to restrain the activities of the FTC 
so that the people, through their repre- 
sentatives, can again have a voice in con- 
trolling regulatory activities. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. STEVENS. Mr. President, I have 
asked if we could ask the majority lead- 
er to respond to a question. 


I suggest the absence of a quorum. 


The PRESIDING OFFICER. On whose 
time? 
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Mr. STEVENS. Mr. President, to se- 
cure time to give the majority leader 
time to respond to my request, I ask 
unanimous consent that it not be charged 
to anyone’s time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I shall 
ask the majority leader that question 
after this rollcall so we may proceed 
with this rollcall now. 

Mr. SCHMITT. Mr. President, I call 
for the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The question is on agreeing to the 
amendment of the Senator from New 
Mexico. On this question the yeas and 
nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. Mc- 
Govern) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Oregon (Mr. HAT- 
FIELD) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “nay.” 


The PRESIDING OFFICER. Are there 
any other Senators desiring now to vote 
who have not voted? 


The result was announced—yeas 44, 
nays 53, as follows: 


[Rolicall Vote No. 35 Leg.] 


YEAS—44 


Hatch 
Hayakawa 
Heflin 
Helms 
Hollings 
Huddleston 
Humphrey 
Jepsen 
Johnston 
Laxalt 
Long 
Lugar 


Armstrong Packwood 


Pressler 
Roth 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stevens 
Talmadge 
Thurmond 
‘Tower 
Wallop 
Warner 


DeConcini 


Dole 
Domenici 
Garn 
Goldwater 
Gravel 


McClure 
Morgan 
Nunn 


Baucus 
Bayh 
Bentsen 
Biden 

Boren 
Bradley 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Chafee 
Cranston 
Culver 
Danforth 
Durenberger 
Durkin 
Eagleton 
Exon 


Melcher 
Metzenbaum 
Moynihan 
Muskie 

NOT VOTING—3 


Hatfield McGovern 


Williams 


Baker 
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So Mr. Scumirt’s amendment (No. 
1650) was rejected. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. Mr. President, the Senate 
has now adopted, by a vote of 87 to 10, a 
two-House legislative veto. 

The Levin-Boren amendment gives the 
Commerce Committee, for the first time, 
the power to delay implementation of 
rules, so Congress can veto a rule before 
it goes into effect. 

That is a legislative veto. It differs in 
form from that offered by Senator 
Schurr, but it is a legislative veto none- 
theless. Whether Congress rejects a regu- 
lation by vote of one House or two, it still 
rejected or vetoed the regulation. 

I voted nay on the Schmitt one-House 
veto amendment because it was inconsist- 
ent with Levin-Boren, which contem- 
plates a two-House veto after a commit- 
tee of either House reports out a 
resolution of disapproval. 

Mr. STEVENS. Mr. President, without 
charging the time to either side, will the 
majority leader respond to a question? 
There is snow on the ground outside. We 
have already lost some Members. I have 
had a number of inquiries about whether 
it would be possible to have the amend- 
ments presented tonight and the argu- 
ments completed, but the vote tomorrow 
morning. Would the majority leader con- 
sider that proposition? 

Mr. ROBERT C. BYRD. Mr. President, 
the snow falls alike on the just and the 
unjust. If there are going to be some Sen- 
ators here to discuss the amendments, I 
do not see why they should be selected 
out. We all either ought to go or all ought 
to stay. 

Mr. STEVENS. Do you want a vote on 
that? 

(Laughter.] 

Mr. LEAHY. Will the Senator from 
West Virginia yield for one observation? 

Mr. ROBERT C. BYRD. No, I do not 
have the floor. 

How many amendments are there re- 
maining on the bill? Mr. McCLURE, Mr. 
Pack WOOD Mr. McCLURE has 1 hour on 
his amendment; Mr. Suwpson has 1 hour 
on his amendment; Mr. Packwoop has 3 
hours on his amendment. Mr. MAGNUSON 
has two amendments 

Mr. PACK WOOD. His amendment and 
mine are the same amendment. 

Mr. ROBERT C. BYRD. That is 6 
hours, 7 hours, 8 hours, 9 hours, 10 hours, 

11 hours, 12 hours. 

Mr. METZENBAUM. I have 4 hours on 
three separate amendments. 

Mr. ROBERT C. BYRD. Sixteen hours, 
17 hours. 

Mr. FORD. The unanimous consent 
only gave you 2 on insurance. 

Mr. METZENBAUM. Some of mine 
may disappear. 

Mr. ROBERT C. BYRD. Seventeen 
hours, not counting the time for roll- 
call votes. Four rollcall votes is 1 hour. 

We have an agreement that provides 
that we have to complete action by 12 
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noon on Friday. So if we came in at 9 
o'clock on Friday, that is 3 hours. If we 
come in at 10 o’clock tomorrow and go 
out at 7, that is 9 hours, plus the 3 hours 
is 12 hours. And we need 18 hours, not 
counting the rollcall votes. 

If Senators want to reduce the time 
on their amendments—— 

Mr. PERCY. That is a good idea. 

Mr. ROBERT C. BYRD. Who will vol- 
unteer to reduce time on their amend- 
ments? 

I ask unanimous consent that the 
amendment by Mr. Hetms—that is a 
germane amendment—be 30 minutes, 
equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM.,. Did I hear some 
decision made with respect to germane- 
ness of an amendment? 

Mr. ROBERT C. BYRD. No. I wanted 
to be sure the amendment was germane. 

Mr. METZENBAUM. There is some 
question about that. I just want to be cer- 
tain we have not precluded any Member 
from raising the issue. 

Mr. ROBERT C. BYRD. The time 
agreement said no nongermane amend- 
ments. But I was fearful, by being specific 
as to a name, that we would let a non- 
germane amendment in. 

Mr. President, I ask unanimous con- 
sent that Mr. McCiure have one-half 
hour on a germane amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, ROBERT C. BYRD. Do I have any 
other offers? 

Mr. President, I ask unanimous con- 
sent that on the amendment by Mr. 
Jepsen and the amendment by Mr. 
PROXMIRE, there be a total of 30 minutes, 
to be equally divided. 

The PRESIDING OFFICER. The 
Chair makes an inquiry: Is that on two 
separate amendments? 

Mr. JEPSEN. Ours is the same amend- 
ment. We are trying to work it out. Then 
I have another amendment, and I will 
cut that in half. 

Mr. ROBERT C. BYRD. The amend- 
ment by Mr. Proxmire and Mr. JEPSEN 
will be 30 minutes, equally divided, and 
the amendment by Mr. Jepsen will be 30 
minutes, equally divided. I make that 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMPSON. Mr. President, I would 
agree to 30 minutes, equally divided. 

Mr. ROBERT C. BYRD. Mr. President, 
I make that request on Mr. SIMPSON’s 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Any others? 

Mr. President, may we have order in 
the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
amendment by Mr. Proxmme there be 30 
minutes equally divided, and on the 
amendment by Mr. Jepsen there be 30 
minutes equally divided, and on another 
amendment by Mr. Jepsen there be 30 
minutes equally divided. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. I have asked for 3 
hours on my amendment. It is one 
amendment but if there was going to be 
a division I would insist on the time. 
However, there may not be a division and 
it may not take us 3 hours. 

Mr. ROBERT C. BYRD. But it could 
take 6? 

Mr. MAGNUSON. I am not going to 
give up on it because it is too important 
an amendment. 

Mr. ROBERT C. BYRD. It could con- 
ceivably take 6 hours, as I understand 
it. Is that correct? 

Mr. MAGNUSON. Yes. 

Mr, ROBERT C. BYRD. Well, I ask 
unanimous consent that the amendment 
not be divisible. 

Mr. MAGNUSON. That is what you 
get for having a unanimous-consent 
agreement to have the vote at 12 noon 
on Friday. I do not know what the rush 
is on this. 

Mr. ROBERT C. BYRD. The President 
pro tempore has sent out notice that we 
have to get our work done, and we are 
trying to get our work out early on Fri- 
day. 

Mr. MAGNUSON. The President pro 
tempore seldom keeps the Senate in ses- 
sion. 

Mr. ROBERT C. BYRD. The President 
pro tempore very seldom keeps the Sen- 
ate late in session. That is why we have 
this agreement. 

Are there any others? 

Mr. President, I think we would be 
wise 

Mr. MAGNUSON. May I say that it is 
my understanding we will bring my 
amendment up at 11 o’clock tomorrow? 

Mr. ROBERT C. BYRD. We would 
have to get unanimous consent to do 
that. 

Mr. MAGNUSON. I ask unanimous 
consent that my amendment, whether it 
is divided or not, be brought up at 11 
o’clock tomorrow. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FORD. Reserving the right to ob- 
ject, Mr. President, I do not want to ob- 
ject to the motion of my friend, but if 
you do split it, or if you bring it at the 
same time, or if you bring it and do split 
it, there is another amendment over here 
that will split that amendment, and if 
the amendment fails there will be an- 
other one that will come to split it again. 
I think we have to put it in some sort of 
order so that if the Senator is going to 
go at a time certain we ought to know 
what we are going to have at a time cer- 
tain. Otherwise, we will have to let the 
chips fall. 

Mr. MAGNUSON. I withdraw my re- 
quest. 

The PRESIDING OFFICER. The re- 
quest is withdrawn. 

Mr. CULVER. Mr. President, may we 
have order in the Chamber? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The point is well 
taken. The distinguished majority leader 
deserves to be heard. The Senate will 
be in order. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 


February 6, 1980 


I would suggest that the distinguished 
Senator from Idaho (Mr. McCiure) call 
up his amendment now. The time has 
been reduced on the amendment to 30 
minutes, After that is disposed of, if we 
can agree on an amendment to be laid 
down tonight, so we can have an amend- 
ment the first thing in the morning to be 
followed by Mr. Macnuson’s amendment, 
that would put Mr. Macnuson’s amend- 
ment almost in place, somewhere around 
11 o'clock, 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACK WOOD. I object. 

Mr. ROBERT C. BYRD. I did not make 
a request. 

Mr. PACK WOOD. I thought he asked 
if there were objections. 

Mr. ROBERT C. BYRD. I simply sug- 
gested that Mr. McCtoure call his amend- 
ment up now and upon the disposition 
of that amendment, if we can get an 
amendment laid down, a half hour or 
hour amendment for in the morning, and 
then get consent, if we could, that that 
amendment tomorrow be followed by Mr. 
MaGnuson’s and Mr. Pack woop’s amend- 
ment, that would put that amendment in 
place about 11 o’clock. We would have 
one more vote tonight, go home, come 
in in the morning at 10 o’clock, and start 
out early. How does that sound? 

Mr. STEVENS. Good. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

AMENDMENT No. 1648 
: To clarify that the Commission 
does not have authority to override State 
laws and preempt State regulation with 
respect to certain professionals) 

Mr. McCLURE. Mr. President, I call 
up my amendment numbered 1648 and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Idaho (Mr. MCCLURE), 
for himself and Mr. MELCHER, Mr. COCHRAN, 
Mr. Lucar, and Mrs, KASSEBAUM, proposes an 
amendment numbered 1648. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 83, between lines 22 and 23, insert 
the following: 

“(3) by inserting (a) immediately before 
There are authorized’ and adding at the end 
thereof the following: 

“*(b) (1) None of the sums authorized to 
be appropriated for fiscal years 1980 and 1981 
by this section shall be used by the Commis- 
sion for the purpose of investigating, taking 
any action against, or promulgating any rule 
or regulation (other than a rule or regula- 
tion that is already the subject of litigation 
in the courts of the United States on or be- 
fore the date of enactment of this subsec- 
tion) with respect to any State-regulated 
legal, dental, medical, or other health-related 
profession, as defined in paragraph (2), or 
the local, State, or National association 
thereof. 

“*(2) For the purposes of this subsection, 
a “State-regulated profession” means a pro- 
fession subject to State licensure that gen- 
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erally requires as a prerequisite to profes- 
sional practice a graduate, professional, or 
other advanced degree from an accredited 
school legally authorized or recognized by 
the State to train members of such profes- 
sion.“ 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that Senators SIMP- 
SON, HELMS, DECONCINI, HUMPHREY, 
THURMOND, and TALMADGE, be added as 
cosponsors to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, this 
amendment has been printed and is at 
the desk of each of the Members. It is not 
a complex amendment, Mr. President. 

I had submitted earlier an amendment 
which would have exempted any person 
who had a graduate degree 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Senate will please 
come to order. 

The Senator from Idaho. 

Mr. McCLURE. Mr. President, in ad- 
dition to those cosponsors I just men- 
tioned, I might mention for those who 
are listening that this amendment is co- 
sponsored by Senators MELCHER, CocH- 
RAN, LUGAR, and Kassesaum, in addition 
to those just now added as cosponsors. 

This amendment we are now consider- 
ing has been narrowed considerably from 
the original amendment that had been 
offered. 

Mr. GOLDWATER. Will the Senator 
add me? 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the Senator 
from Arizona (Mr. GOLDWATER) be added 
as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. This amendment seeks 
to exempt from FTC jurisdiction those 
professions which are based upon a grad- 
uate degree and have State regulatory 
function. In nearly all cases they have 
State professional organizations as well 
as State law supervision. 

Mr. President, it is not my purpose, 
obviously, under the constraint of time, 
to enter into a lengthy debate concern- 
ing the need for this, nor the desirability 
for this clear expression on the part of 
the Congress that it is not our intent 
that the FTC enter into the regulation 
of these already regulated professions. 

Perhaps one of the strongest reasons 
why it is necessary even to bring this 
forward is that each of these professions 
is regulated under State law as well as 
professional organizations with their 
own standards and codes of ethics, and 
the provision for the expulsion of the 
members of those professions who vio- 
late those standards and ethics. But we 
have an assertion on the part of the FTC 
of their right to extend their regulation 
into these areas, even to the extent of 
overruling and overriding State law. 

Mr. President, I think it is necessary 
for us to clearly delineate in this very 
narrow area our insistence that the Fed- 
eral Trade Commission stay within the 
mandate established by the congres- 
sional enactment and clearly objected 
to by many, not just in this Congress 
but elsewhere, when they attempt to get 
outside that mandated area. It had been 
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my desire to include some other profes- 
sional organizations, such as the certi- 
fied public accountants, and others. But 
I have drawn back from that under the 
criticism of some that the original 
amendment was too broad. 

Mr. President, in order to be able to 
get to vote on this as quickly as possible, 
I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER, Is there a 
sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

Mr. McCLURE, Mr. President, I ask 
unanimous consent that the Senator 
from California (Mr. HAYAKAWA) be 
added as an original cosponsor of this 
amendment. 

The PRESIDING OFFICER. (Mr. 
LEAHY). Without objection, it is so or- 
dered. 

Mr. McCLURE. Mr. President, I am 
happy to yield to the Senator from Mon- 
tana, a cosponsor of this amendment, 
for eny remarks he might make. I yield 
to him such time as he may consume. 

Mr. MELCHER. I thank my friend 
from Idaho. 

Mr. President, I strongly support this 
amendment that I have cosponsored in 
an effort to prohibit the Federal Trade 
Commission from substituting itself for 
State regulatory agencies and voluntary 
associations within their proper areas of 
concern. This amendment would prohibit 
investigations and other proceedings by 
the FTC which are attempts to dictate to 
professionels how they should practice 
their professons. 

In its zeal to help the consumer, the 
FTC has far exceeded its statutory man- 
date and has acted arbitrarily, without 
any congressional approval. We seek in 
this amendment to clarify that Congress 
never intended to give the FTC wide- 
spread preemption rights. The determin- 
ation of what is unfair in the relation- 
ship between professionals and con- 
sumers involves the broadest social and 
political judgments and responsibilities. 

Mr. President, all States supervise and 
regulate the delivery of medical and legal 
care to their citizens. The State laws 
which the Federal Trade Commission 
seeks to nullify in their investigations 
and rulemakings have been adopted to 
meet local conditions and thereby pro- 
tect the public in the vital field of health. 


The FTC seeks to make its decisions 
on a nationwide basis, however; this 
would take knowledge of regional varia- 
tions, not to mention community needs. 

I would like to cite the experience of 
the profession of veterinary medicine 
with the Federal Trade Commission to 
emphasize how far they have gone and 
will continue to go if we do not put reins 
to this runaway horse. FTC employees 
have been investigating the veterinary 
profession for over 4 years now. I have 
no idea how much this has cost the tax- 
payers of this country, but I do know it 
has cost the American Veterinary Medi- 
cal Association over $100,000 in legal fees 
alone. The many State and local veteri- 
nary associations around the country 
that have had the pleasure of the FTC’s 
company have spent additional thou- 
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sands of dollars. And what has the result 
been? Nothing. 

The Commission has accused veteri- 
narians of no past wrongdoing; it has 
proposed no rules or regulations that 
would cure abuses in the practice of 
veterinary medicine, because it has found 
none; and it has instituted no formal 
actions. But the FTC has also refused to 
put an end to the matter. The last I 
heard, the agency was considered a 
face-saving recommendation that some 
limit ought to be put on the veterinar- 
ian’s decision of when to sell a client a 
drug and when to write a prescription. 
Will the result of the expenditure of 4 
years’ effort and several hundred thou- 
sand dollars be an FTC requirement that 
a veterinarian post a sign in his office 
advising pet owners that they can buy 
prescription drugs from pharmacists? 

I believe that the Federal Trade Com- 
mission has better things to do. 

I would like to cite another example 
of the Commission’s efforts to tread 
where they have no authority to go. In 
September of last year, the American 
Optometric Association, the American 
Medical Association and 17 States pre- 
sented arguments before the U.S. Court 
of Appeals challenging the constitution- 
ality of the FTC’s trade regulation rule 
on ophthalmic goods and services. This 
rule preempts State laws controlling the 
advertising of ophthalmic goods and pro- 
fessional services. It also restricts the in- 
formation State legislatures or trade as- 
sociations may require in ads, and re- 
quires that doctors of optometry and 
ophthalmology automatically give pa- 
tients eyeglasses and contact lens pre- 
scriptions without charge. 

In arguments against the rule, it was 
shown that the FTC does not preempt 
State jurisdiction and laws regarding 
such professions as optometry, medicine, 
and other health professions, and there- 
fore, the FTC does not have jurisdiction 
to regulate them. This rule has inter- 
fered with the patient-doctor relation- 
ship and patients are not only confused, 
but misled by it. Previously, many States 
had consumer protection laws to guard 
the health and safety of patients by 
helping to insure responsible advertis- 
ing and accurately fitted contact lenses 
and glasses, which the FTC has tried to 
overrule and change. 


It appears that it is up to us in Con- 
gress to give the Federal Trade Commis- 
sion the sense of priorities it should have 
which, unfortunately, it cannot develop 
on its own. The traditional regulatory 
systems of the professional associations, 
the States, and the courts are all working 
well. It would just be a waste of millions 
of dollars if we have to wait for the 
FTC to learn these things by themselves. 

The professionals themselves, without 
the long arm of the Federal Trade Com- 
mission, have developed over the years 
the ability to protect consumers from 
lazy and incompetent professionals. Vol- 
untary associations were established to 
develop State regulatory systems that 
answer to the individual needs of their 
citizens and their problems. 

State regulation of professions such as 
medicine, optometry, veterinary medi- 
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cine, dentistry, and others have always 
served the citizens of this country well. 
We must act now to prevent the Federal 
Trade Commission from squandering 
more and more of its limited resources 
on futile efforts. I can see no good coming 
from further agency activity in the area 
of professional regulation. The States 
are attuned to the needs and problems 
of their own area, and Federal meddling 
in their affairs could change the nature 
of professional practices without any dis- 
cernible benefit to clients and patients. 
The practice of a profession is a local 
enterprise and I do not think it can or 
should be governed on a nationwide 
basis. 

We all campaigned on the basis of 
eliminating the heavy hand of Federal 
Government intervention and it is time 
we performed. 


Mr. President, I have tried to give the 
Senate some insight as to why I think 
this amendment is necessary. It has 
been 10 years or a little longer since I 
practiced veterinary medicine. I do recall 
having been on the board of examiners 
for our State for licensing veterinarians. 
At one time, I believe, I was president 
of that board. I know the serious con- 
cerns that we had that our profession 
would be properly guided under State law 
and also be properly guided on questions 
of ethics by our State association, which 
is affiliated with the national association. 


At no time, dealing with all of these 
problems, did it ever cross my mind that 
the Federal Trade Commission could in 
any way help us. I have not changed my 
mind on that subject. They cannot help 
us in making sure that the practice of 
veterinary medicine in the State of Mon- 
tana is, first of all, done under the law. 
And it is State law, as it properly should 
be. Nor can they help on the questions 
of ethics in the practice of veterinary 
medicine. They will have no concept of 
what is proper under the law, nor a 
proper concept of what is good in terms 
of ethics for the profession. 


What have they been doing? Well, as 
I stated, FTC employees have been in- 
vestigating the veterinary profession for 
over 4 years now. I do not know what this 
costs the taxpayers, but I do have some 
idea of what it has cost the American 
Veterinary Medical Association, which 
has spent $100,000 in legal fees, and this 
is a fairly small association. It spent 
$100,000 in legal fees during the past 4 
years. 

I do not know what each State has 
spent, but I suppose, when you add it all 
up, that the State associations have 
spent much more than that total of 
$100,000. What has happened after 4 
years? The last I heard, the FTC was 
considering a face-saving recommenda- 
tion that some limit ought to be put on 
the veterinarians’ decisions of when to 
sell a client a drug and when to write 
a prescription. 

Mr. Presisdent, that is ridiculous. They 
would not have the least idea when a 
veterinarian ought to sell a client a drug. 
They should stay out of it. It is not an 
area where there is a problem that they 
can solve. Whatever problems arise are 
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solved within the State by rigid law and 
backed up on the ethical question by the 
State association and the national as- 
sociation. 

And there have not been complaints. 
There just have not been complaints. I 
am very sensitive, as a member of the 
profession, to complaints against the 
profession. We look for those. We do not 
ask for those complaints to, somehow, 
mount up into a huge complaint before 
I am aware of it. We look for those 
complaints in Montana. We search them 
out. The complaints simply are not there. 

What complaints are there are being 
addressed. The complaints are not there 
in any magnitude, but what complaints 
are there are being addressed through 
State law and through the State associa- 
tion. It ought to remain that way. The 
FTC ought to be required not to be in 
this field. That is all the amendment 
does. 

There are other similar professions 
that are regulated by State law and have 
their own association to regulate the 
ethical problem, and we name those, too, 
in the amendment. I think the amend- 
ment is very much needed. 

I thank my friend for yielding. 

Mr. McCLURE. I thank the Senator 
from Montana for his remarks. They 
illustrate from the standpoint of one of 
the professions the reason this amend- 
ment is being offered and the reason we 
believe it is in order and not only desir- 
able but necessary. 


Mr. President, I would be willing to 
yield some time at this time to the op- 
ponents of the amendment if they would 
like. 

Mr. FORD. Mr. President, how much 
time does the Senator have left of his 
15 minutes? 


The PRESIDING OFFICER. Five and 
a half minutes. 

Mr. McCLURE. I reserve the remain- 
der of my time, Mr. President. 


Mr. FORD. Mr. President, I yield 2 
minutes to the Senator from Nevada. 


Mr. CANNON. Mr. President, under 
the provisions of this amendment, the 
FTC cannot conduct any activity di- 
rected to the dental, legal, medical or 
other health-related professions. This 
amendment covers a broad area with 
complex questions involving State pre- 
emption. Senator Forp has indicated his 
intention to hold oversight hearings in 
the Consumer Subcommittee on these 
important and complex questions. 


I call the attention of my colleagues 
to a recent letter from the Attorney Gen- 
eral on this amendment in which he 
strongly opposes adoption of the Mc- 
Clure amendment: 


I believe it would be unwise to conclude 
that the Commission's investigations of 
various professional groups are without 
merit. Many of the Commission’s initiatives 
in this area make a positive contribution 
to improving the efficiency of the service 
sector of our economy. As such, the FTC has 
a legitimate and significant role to play in 
slowing the economy’s overall rate of infia- 
tion in the years ahead. Adoption of the 
McClure amendment will preclude the Com- 
mission from making this contribution. We 
urge the Senate to reject this amendment. 
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Mr. President, I ask unanimous con- 
sent that this entire letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., January 22, 1980. 
Hon. Howarp W. CANNON, 
Chairman, Committee on Commerce, Science, 
and Transportation, Washington, D.C. 

DEAR MR. CHAIRMAN: This letter expresses 
our concern over an amendment proposed 
by Senator McClure to S. 1991, legislation 
authorizing appropriations for the Federal 
Trade Commission. Under its terms the Mc- 
Clure amendment would prohibit the FTC 
from taking any action against a profes- 
sion, which is regulated by the states. In 
addition, the amendment protects the ac- 
tivities of any state or national professional 
organization from action by the FTC. The 
Sweep of the amendment is broad; on the 
average there are about one hundred pro- 
fessions in each state which are subject to 
some form of state licensing requirements. 
The trade practices in all of these profes- 
sions and their associations would be exempt 
from FTC scrutiny, if the McClure amend- 
ment is adopted by the Congress. 

Over the past two decades there has been 
& growing body of economic evidence to sug- 
gest that the various markets for professional 
Services exhibit certain anti-competitive 
characteristics. In a competitive market, a 
firm cannot price its products or service 
higher than the industry’s marginal cost of 
production. If a firm attempts to charge a 
higher price, it will simply be displaced by 
other firms willing to sell the product or 
service at the industry's marginal cost. In 
many of the markets for professional services, 
however, these competitive forces are frus- 
trated by a number of state regulations and 
private agreements. 

For example, state occupational licensing 
laws restrict entry into a profession and 
allow industry members to charge higher 
than competitive prices. These entry bar- 
riers reduce the possibility that the indus- 
try’s abnormal prices will be undercut by 
new entrants. Further, state licensing laws, 
as well as many professional codes of ethics, 
prohibit price advertising within a profes- 
sion. These restrictions on price information 
in the marketplace increase the buyer's 
marginal cost of searching for lower prices. 
As the result, consumers are less able to 
exercise pressure on sellers to reduce price 
disparities in the market. In addition, pro- 
fessional groups may enter into explicit or 
implicit agreements to establish price levels 
higher than an efficient market would dic- 
tate. In the past a common form of price 
protection has been professional fee sched- 
ules, which suggest minimum fees for various 
services, 

In short, the markets for many profes- 
sional services are far from competitive and 
often exhibit the characteristics of a cartel. 
Prices in these markets are higher than levels 
that would exist if more rigorous competi- 
tion prevailed. 


I am confident that the Federal Trade 
Commission recognizes, as I know the De- 
partment of Justice does, that state legisla- 
tures as well as many of the state licensing 
agencies have, and will continue to have, a 
necessary role to play in their regulation of 
licensing and other activities, At the same 
time, we are concerned that the state regu- 
latory process has been used as a cloak be- 
hind which private associations unreason- 
ably limit competition. 

I believe it would be unwise to conclude 
that the Commission’s investigations of 
various professional groups are without 
merit. Many of the Commission's initiatives 
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in this area make a positive contribution to 
improving the efficiency of the service sector 
of our economy. As such, the FTC has a 
legitimate and significant role to play in 
slowing the economy's overall rate of infia- 
tion in the years ahead. Adoption of the Mc- 
Clure amendment will preclude the Com- 
mission from making this contribution. We 
urge the Senate to reject this amendment. 
Sincerely, 
BENJAMIN R. COIVILETTI, 
Attorney. General. 


Mr. CANNON. Mr. President, this 
amendment is a significant amendment 
and I urge the Senators to wait and 
allow the committee process to work be- 
fore acting to accept this amendment 
without benefit of oversight hearings. 

Mr. FORD. Mr. President, I yield such 
time to my colleague as he might need 
on this bill. 

Mr. DANFORTH. Mr. President, this 
amendment would terminate existing 
adjudicatory antitrust proceedings by 
the FTC. It would terminate, stop dead 
in their tracks, adjudicatory proceedings 
against the American Medical Associa- 
tion for restrictions on advertising and 
restrictions disallowing doctors to work 
on a salary basis. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. DANFORTH. Yes. 

Mr. McCLURE. I think the Senator is 
laboring under some misapprehension, 
because the amendment specifically does 
not refer to any ongoing litigation. It 
specifically exempts any current ongoing 
litigation from the purview of the 
amendment. 

Mr. DANFORTH. Mr. President, the 
terms of the amendment are that it 
would exempt ongoing litigation in 
courts, not ongoing FTC adjudicatory 
proceedings. 

Mr. McCLURE. The Senator is cor- 
rect. If there is litigation, it would not 
effect that litigation. If the Senator is 
talking about what they have underway 
in their own bill, yes, it would affect that. 

Mr. DANFORTH. I am not talking 
about litigation in the courts, I am talk- 
ing about ongoing adjudicatory proceed- 
ings. So it would terminate existing on- 
going adjudicatory proceedings. 

Mr. President, it would also be con- 
trary to the history of concurrent Fed- 
eral-State enforcement of antitrust laws. 

In connection with this bill, Mr. Presi- 
dent, we had extensive hearings on the 
consumer protection portion of the FTC 
Act, but not on the antitrust enforce- 
ment portion of the FTC’s responsibility. 
It is my understanding that the chair- 
man of the subcommittee has indicated 
a receptiveness and a willingness to ex- 
plore the whole question of FTC anti- 
trust enforcement. But without any 
hearings at all and, in fact, prior to the 
kind of hearings that the chairman of 
the subcommittee anticipates, this would 
terminate existing adjudicatory proceed- 
ings in their tracks and be contrary to 
the history of concurrent Federal-State 
enforcement of antitrust laws. There- 
fore, Mr. President, I think that this 
amendment is premature and that it 
should be rejected. 


Mr. FORD. Mr. President, do I have 5 
minutes left? 
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The PRESIDING OFFICER. The Sen- 
ator has 11 minutes and 31 seconds 
remaining. 

Mr. FORD. I yield to the Senator from 
Ohio 5 minutes. 

Mr. METZENBAUM. Mr. President, 
the amendment before us today to elim- 
inate FTC jurisdiction over professions 
which are regulated by States will per- 
mit doctors, lawyers, and other health- 
related professionals to continue to use 
their professional organizations as ve- 
hicles for engaging in anticompetitive 
and monopolistic practices. This amend- 
ment will encourage the maintenance of 
artificially high fees for services that ev- 
ery single American requires. 

As a matter of fact, this amendment 
flies in the face of those who want less 
regulation because what this amendment 
is saying, in effect, is that we will protect 
those who are combining together in 
anticompetitive practices from the pro- 
visions of the Federal laws on the sub- 
ject. 

In recent years, the FTC has diligently 
pursued investigations and litigation in 
the health care field in an effort to pro- 
mote competition and lower prices to 
consumers. This amendment will torpedo 
those efforts, and it will do so at a time 
when health care expenditures have been 
rising at an annual rate of between 12 
and 15 percent. In 1977 alone, Americans 
spent over $163 billion on health care, 
making health care the largest single 
component of the service sector of our 
economy. 

We urgently need to control health 
care costs in this country—not to en- 
courage them to rise at an even faster 
pace, as this amendment would clearly 
do. 

This amendment must not be adopted. 

The Nation cannot afford it. 

The Nation cannot afford to forbid the 
FTC from carrying out antitrust pro- 
ceedings against private agreements to 
protect members of the legal and health- 
related professions from competition and 
keep prices high. 

We cannot afford to tell the FTC not 
to move against price fixing by medical 
societies and other groups of physicians. 
We cannot afford to tolerate instances 
like one documented by the FTC in 
which a low-cost preventive heart dis- 
ease program was shut down because a 
medical society claimed that publicity 
for the program was advertising and 
therefore unethical. 

This Nation cannot afford to tell the 
FTC to back away from its examination 
of the undue influence by medical so- 
cieties over some Blue Shield and other 
prepayment plans. 

And this Nation cannot afford to stop 
the FTC action against doctors who boy- 
cott or discriminate against nonphysi- 
cian health care providers such as psy- 
chologists. 


Contrary to one of the arguments ad- 
vanced by the amendment’s supporters, 
the elimination of FTC activity in the 
area of State-regulated professions will 
not reduce the amount of regulation gov- 
erning these professions. It is the FTC, 
and not the States, whose efforts in this 
area, have been consistently directed at 
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reducing or eliminating costly and bur- 
densome regulation. 

Unfortunately, these professions, as 
well as some of the supporters of this 
amendment, are not really interested in 
achieving less regulation. If they were, 
they would have no choice but to support 
the FTC’s activities. They would sup- 
port, for example, the Commission’s 
trade regulation rule on eyeglasses which 
went into effect in 1978 and actually 
eliminated State restrictions on advertis- 
ing for eyeglasses. That one FTC action 
will reduce the cost of eyeglass-related 
services by as much as 40 percent. 

The simple truth is that although ef- 
forts like the eyeglass rule benefit the 
public, they make a powerful few un- 
happy. The classic double standard is op- 
erating here. Interest groups do not call 
for less regulation when it means that 
restrictions that benefit them will be 
eliminated. 

And where the legal and health-re- 
lated professions are concerned, regu- 
lation at the State level has generally 
been highly favorable to the profession. 
Indeed, State-level regulations are often 
promulgated at the behest of the profes- 
sions themselves. 

It has been State regulation which has 
helped to restrict market entry, reduce 
information to consumers, lower levels 
of innovation and competition and guar- 
antee higher consumer prices. Not only 
has State regulation stood in the way of 
permitting professionals to advertise 
their services, but it has been State law 
which has limited the ability of techni- 
cians to provide medical, opthalmic, and 
dental care directly to patients. And it 
has been State restrictions that have 
prevented the growth of alternative 
health care systems, such as permitting 
health-care professionals to offer their 
services in department stores and other 
easily accessible locations. 

The FTC is not trying to regulate 
the legal and health care professions. 
That responsibility has been, and con- 
tinues to be, the job of the States. But 
the Commission is trying to insure that 
free and fair competition exists in the 
professions. 

If the Senate adopts this amendment, 
the FTC will be powerless to investigate 
any monopolistic or anticompetitive 
practices of these professions and their 
organizations. 

If the Senate adopts this amendment 
the FTC will be powerless to examine 
how 50 separate States, with differing 
rules, regulations, and statutes, affect 
the quality, cost, and availability of 
services provided by doctors, lawyers, 
and other health care professionals. 

If the Senate adopts this amendment, 
American consumers will be left without 
a strong friend to help them combat un- 
necessarily high prices and artificial re- 
strictions on the availability of vital pro- 
fessional services. 

I urge defeat of this amendment. 


Mr. President, the American Nurses’ 
Association stated it well when they said 
in a letter: 

We believe that it would not be in the 
best interest of consumers of health care if 
the FTC were to be stripped of its authority 
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to conduct investigatory and regulatory 
activities in this area. The consumer must 
have guidance, impartial information and 
protection in his efforts to secure good 
health care at fair cost. 

Past and present FTC initiatives in the 
area of health care have not attempted to 
regulate professional practice. Rather they 
have focused on specific economic questions 
and activities such as price-fixing and 
attempts to limit competition through self- 
regulation. 


Mr. President, I ask unanimous con- 
sent that the letter be printed in the 
Record, and also an article by, and a 
letter, with its enclosure, from Mr. Clark 
Havighurst, a prominent lawyer at Duke 
University. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN NURSES’ ASSOCIATION, INC., 
Kansas City, Mo., January 31, 1980. 
To the Senate of the United States. 

Deak Senator: The Federal Trade Com- 
mission Authorization bill, S. 1991, will be 
considered by the Senate in the near future. 

At that time, an amendment will be 
offered by Senator McClure which would 
prevent the Federal Trade Commission from 
taking any action in regard to the activities 
of legal, medical and dental professional 
associations and other state-regulated 
professions. 

The American Nurses’ Association is op- 
posed to this amendment and we urge you 
to vote against it. 

We believe that it would not be in the 
best interest of consumers of health care if 
the FTC were to be stripped of its authority 
to conduct investigatory and regulatory 
activities in this area. The consumer must 
have guidance, impartial information and 
protection in his efforts to secure good 
health care at fair cost. 

Health care represents the largest com- 
ponent of the service sector of our economy 
and accounts for 32.5 percent of all expendi- 
tures for services. Moreover, health care 
costs continue to rise at an annual rate of 
12 to 15 percent. 

Past and present FTO initiatives in the 
area of health care have not attempted to 
regulate professional practice. Rather they 
have focused on specific economic questions 
and activities such as price-fixing and at- 
tempts to limit competition through self- 
regulation. 

Numerous Commission actions have served 
consumer interests in the health care field. 
For example, the Commission Eyeglass Rule 
permits advertising of price information 
concerning eyeglasses and eye examinations. 
Following the issuance of this rule, the Con- 
sumer Price Index for eyeglasses has in- 
creased only 4.3 percent compared to 9.1 
percent for all goods and services and over 
13 percent for medical care generally, 

The McClure Amendment would create 
an unprecedented exemption for the profes- 
sions from FTC endorsement of antitrust 
and consumer protection laws. 

We are especially concerned that such ar- 
bitrary restriction of FTC activities relative 
to the health care system be made without 
any opportunity to get consumer as well as 
sonia provider views through public hear- 
ngs. 

We believe there are numerous issues of 
legitimate national concern that should be 
explored before any such action is taken. 

We urge you to vote against the McClure 
Amendment, which we believe is not in the 
best interests of health care recipients. 


é Thank you very much for your considera- 
on. 


Sincerely, 
BARBARA NICHOLS, 
President. 
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“Farn-MARKET COMPETITION” FOR 
MEDICINE URGED 


Medicine’s traditional self-regulation must 
yield to either “fair-market competition“ or 
government controls, the Organization of 
State Medical Assn. Presidents was told. 

Addressing OSMAP’s Forum for Medical 
Affairs, held in conjunction with the interim 
meeting, Stanford U. economist Alain En- 
thoven and Duke U. anti-trust law expert 
Clark C. Havighurst stressed, in Havighurst's 
words that, “The status quo is not a viable 
long-range alternative.” 

Rising medical costs are forcing the issue, 
Enthoven told the physicians. 

“I know for years you have been hearing of 
the cost crunch. It is an old issue, but it is 
not about to go away. The sheer size of the 
numbers will force action. The cost to the 
federal government of the Medicare program 
has been doubling every four years. Now, 
that was not too big a problem in the early 
days when Medicare cost only $1 billion or 
$2 billion. But by 1980, Medicare will cost 
$36 billion, and if that figure doubles within 
four years, watch out!” 

Pointing out that piecemeal government 
efforts at cost-control—“programs like cer- 
tificate-of-need, hospital caps, controls on 
MD fees, public utility rate-setting, and pro- 
fessional standard review organizations— 
have failed,” he warned, “This does not mean 
that government controls cannot work. They 
can, if they are made tougher and more per- 
vasive. What could come next is a system of 
top-down controls similar to those proposed 
by Sen. Edward Kennedy (D, Mass.)“ 

The economist said that an alternative to 
government control is to inject fair-market 
forces into medicine. One such idea, he said, 
is his own “Consumer’s Choice” health care 
plan that has previously been described in 
detail, including 1978 publication in the 
New England Journal of Medicine. 

“The details may vary from plan to plan,” 
Enthoven said, “but I urge the AMA to sup- 
port legislation that would incorporate four 
major points into the health system: 

“A choice of health care plans to the 
American family; equal outside financial 
support to competing health plans; equal 
rules governing the plans; and free choice 
of physicians within the various, competing 
plans. 

“We have competition in medicine—phy- 
siclans compete for patients, hospitals com- 
pete for physicians—but we do not have a 
system of economic competition. We must, or 
we will have government regulation.” 

Havighurst told his physician audience 
that although it is unlikely they will think 
of the PTC “as an ally, I would hope you 
would not consider it your worst enemy. It’s 
like fighting a two-front war. It seems to me 
that surrendering to antitrust law is a small 
price to pay to preserve the strengths of the 
private system of medicine.” 

The Duke U. attorney, who was once a 
‘consultant to Fro, conceded that early 
forays by the Federal Trade Commission 
against medicine were “somewhat unsophis- 
ticated and not thoroughly thought out.” 

These efforts, starting in 1975, he said, in- 
cluded complaints challenging the AMA 
Principles of Medical Ethics and their ban 
on the solicitation of patients—which FTC 
investigators termed an anticompetitive ban 
on advertising; the AMA's Liaison Commit- 
tee on Medical Education—which FTC 
termed a potential conflict of interest; rela- 
tive value schedules—which FTC termed 
price-fixing; physician control of Blue Shield 
boards—which FTC termed conflict-of-in- 
terest; and the AMA’s role in health man- 
power—which FTC feared might also con- 
stitute conflict-of-interest. 

“These early efforts were worthwhile,” 
Havighurst said, “though, perhaps, not pur- 
sued in an optimal manner.” 

Future FTC efforts, he said, “will reflect 
a more sophisticated focus. The current 
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agenda is, I hate to use the phrase, a ‘hit 
list’ that includes: 

“Physician boycotts, collective bargaining, 
use of relative value schedules, fee reviews, 
and control of third-party payers. The FTC 
is going to zero in on anticompetitive prac- 
tices in health care financing. Medicine has 
pretty much had things its own way in terms 
of health care financing and this is objec- 
tionable in terms of public policy.” 

During the question-and-answer session, 
one physician mentioned the “knee-jerk” 
method by which FTC apparently chose its 
early medical targets, the heavy legal costs 
to medical societies to comply with the FTC 
complaints, and the “kangaroo-court” nature 
of FTC procedures. 

Havighurst replied that FTC is acquiring 
a more sophisticated understanding of the 
complexities of the medical system and that 
FTC administrative practices had been ham- 
mered out over time and despite appear- 
ances were not self-serving. They can also 
be appealed to the courts, he noted. 

As to the cost of legal compliance, the 
Duke U. attorney conceded, This is be- 
coming a serious problem, the cost of legal 
services. If I ever find time, I intend to 
investigate this. I am sorry, but there is no 
alternative to spending money to defend 
yourself when you are challenged by the 
FTC. 

“Of course, you can always sign a con- 
sent decree.” 

At a joint hearing of the health subcom- 
mittees of the House Commerce and Ways 
and Means Committees, Health, Education, 
and Welfare Secretary Patricia Harris ripped 
into the Kennedy bill as a potential $200- 
billion-a-year pork barrel” which could put 
as many as one million people out of work. 
In addition, she said the Kennedy proposal 
would drive up the cost of living by 1.5 per- 
centage points. 

Significantly, Harris spoke kindly of the 
efforts under way in the Senate Finance 
Committee to enact a catastrophic-type 
NHI. Her remarks were further evidence of 
the cozy relationship developing between 
the Administration and Senate Finance 
Chairman Russell Long (D, La.) on health, 
and underscored the possibility of a formal 
alliance on NHI. 

The employer-mandate portion of the Fi- 
mance bill is “reasonably similar” to the 
Administration plan, Harris said. The actions 
of the committee are “encouraging,” she 
added. The HEW secretary insisted, however, 
that any NHI must extend coverage and aid 
to poorer people. 

AFL-CIO President Lane Kirkland said the 
Carter plan merely “relies on old solutions 
which are part of the problem.” Kirkland 
endorsed the Kennedy plan enthusiastically, 
calling it “reasonable, rational, and sound. 

“The administration proposal,” he said, 
“would merely pour new money into the pres- 
ent system, which is inherently inflation- 
ary and which puts emphasis on reimburse- 
ment for sickness, rather than prevention of 
sickness.” 


United Auto Workers President Douglas 
Fraser said Canada’s experience with a plan 
similar to the Kennedy bill has been a suc- 
cess. Health care in the United States is now 
rationed by ability to pay, he said. 

Rep. Charles Rangel (D. N.Y.), chairman 
of the Ways and Means health panel, has 
endorsed the Carter bill, but also is sym- 
pathetic to the Kennedy plan. Rep. Henry 
Waxman (D, Calif.), head of the Commerce 
Health subcommittee, is a champion of the 
Kennedy bill. Despite the stands of the sub- 
committee chairman, the subcommittee 
memberships don't appear excited by either 
bill. — 

NOVEMBER 29, 1979. 

Dear: I am writing to share with you my 
concern about proposed Amendment No. 523 
to the Federal Trade Commission’s authori- 
zation bill (S. 1020). Among other things, 
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this amendment would deprive the Commis- 
sion of the power to enforce the antitrust 
laws, against organizations of professionals 
if the profession is regulated by the states. 
I strongly believe, on the basis of my exten- 
sive research and experience in dealing with 
antitrust issues in the health services indus- 
try and with broader issues of health policy, 
that to terminate the FTC's antitrust en- 
forcement activities in the health care field 
would be highly destructive. This letter is to 
solicit your efforts to defeat the amendment. 

My interest in the health services industry 
reflects my basic academic interests in anti- 
trust law and public regulation of business 
and ten years of research and writing on le- 
gal and policy issues in health care under a 
series of grants from the Department of 
Health, Education, and Welfare. As one 
might infer from my affiliation as an adjunct 
scholar in law and health policy with the 
American Enterprise Institute, I tend to be 
skeptical concerning most government reg- 
ulation, and I have actively advocated (in 
print, in congressional hearings, and other- 
wise) nonregulatory strategies to reform the 
health care sector. Although I am not usu- 
ally in the position of defending government 
agencies against their critics, I am concerned 
that, in exercising Congress’ oversight re- 
sponsibility with respect to the FTC, some 
senators and representatives may allow their 
antiregulatory fervor to overwhelm their 
judgment. Indeed, to judge from the broad 
sweep and precipitous nature of proposals 
such as Amendment No. 523, some legislators 
appear in danger of losing sight altogether of 
the policy implications of some of their pro- 
posed actions. In particular, I would hope 
that whatever is done with respect to the 
Commission's powers will not interfere with 
what I regard as one of the most promising 
developments to date in national health pol- 
icy—namely, the enforcement of time-hon- 
ored Sherman Act principles in an industry 
where their long neglect has created many 
of the severe problems that trouble health 
policy today. 

I have had a unique opportunity to evalu- 
ate the FTC's antitrust enforcement efforts 
in the health care sector. During 1978-1979, 
while on a sabbatical leave from Duke, I 
served as a part-time consultant (in resi- 
dence in Washington) to the Commission’s 
Bureau of Competition. In that capacity, I 
advised the staff on their activities in the 
health care industry, and I believe that I 
helped to redirect some of their efforts into 
more productive channels. Some of the opin- 
ions that I formed concerning the FTC's role 
in the health care field were reported in a 
talk that I gave last May at the New York 
Academy of Medicine. I have attached to this 
letter a copy of the corrected galley proofs 
of an edited transcription of that speech 
which will soon appear in the Academy’s 
Bulletin. (I have also written other articles 
covering antitrust issues in this field, which 
I would be glad to share with you or your 
staff on request.) Although the attached ar- 
ticle is mildly critical of the Commission and 
its staff at several points, its main message 
is that current antitrust enforcement in the 
health care sector is an immensely promising 
undertaking which should yield important 
cost-containment and other benefits. In gen- 
eral, my view is that the Bureau of Compe- 
tition has developed substantial expertise 
concerning the health sector's economic 
problems and is proceeding to rectify clear 
abuses of professional power that have had 
a cumulatively severe impact on the con- 
sumer and the cost of health care. The De- 
partment of Justice, which shares antitrust 
enforcement responsibility with the Com- 
mission, is not nearly as well equipped at the 
moment to deal with the problems of this 
unusual industry. 


The medical care industry, despite its 
many achievements, is essentially out of con- 
trol with respect to costs. An important cause 
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of this failure of the marketplace is the near- 
exemption from the antitrust laws which the 
medical profession and other industry groups 
enjoyed until recently, when new judicial 
decisions prompted the FTC staff to examine 
long-neglected professional and other activ- 
ities. During the long period when they were 
spared antitrust scrutiny, the organized med- 
ical profession and the hospital industry de- 
veloped a variety of collective measures to 
discourage price competition and to prevent 
third-party payers for health services from 
devising and implementing cost-containment 
strategies that were contrary to providers“ 
economic interests. The PTC’s investigations 
in this industry have revealed severe prob- 
lems that fully warrant prompt and vigor- 
ous attention. 

All of the offenses being actively investi- 
gated or prosecuted by the FTC at the mo- 
ment are activities that appear to violate the 
basic Sherman Act prohibition against com- 
petitor collaboration damaging either to 
competition, particularly price competition, 
among the collaborators or to actual or po- 
tential competitors. Most observers of the 
health care scene are aware that health 
maintenance organizations (HMOs) have fre- 
quently met concerted resistance from the 
medical community. The damage done would 
have been worse without earlier antitrust en- 
forcement, and the Commission is usefully 
engaged today in clearing away obstacles to 
private HMO development (which Congress 
has clearly shown that it favors). In an even 
more important series of actions, the staff 
has also moved to facilitate competition in 
the fee-for-service sector itself. Their object 
here has been to give health insurers and 
other health plans the freedom they have 
long been denied to design or redesign their 
plans to meet consumers’ concerns about 
costs. The target of enforcement activity is a 
variety of restraints that prevent active com- 
petitive bargaining at the interface between 
competing health care providers on the one 
hand and competing health plans on the 
other. 

It is important for the Congress to under- 
stand that the Commission staff is not en- 
gaged, in this area, in contriving novel 
theories or harassing innocent private par- 
ties. They are, for the most part, simply ask- 
ing physicians and other professionals to 
compete in the sale of their services, It is 
not surprising that professionals feel threat- 
ened by competition, but there is no good 
reason why they should not obey the usual 
rules insofar as the economics of profes- 
sional practice are concerned. Legislation 
that would shelter the professions from anti- 
trust prosecution by the only agency that has 
developed the knowledge and capability to 
enforce the law in these complex areas would 
be a grave mistake. Moreover, it would be in- 
consistent with a number of promising pol- 
icy measures taken by Congress to strengthen 
competition in the health care sector. In ad- 
dition to the HMO legislation, the just- 
enacted Health Planning and Resources De- 
velopment Amendments of 1979 also reveal 
a commitment to a procompetition policy. In 
that law, Congress wisely identified as a na- 
tional health priority “the strengthening of 
competitive forces in the health services in- 
dustry. . . .” The FTC is currently doing 
more to strengthen such forces than anyone 
else. 

A somewhat more debatable issue raised by 
Amendment 523 is the FTC's power to issue 
regulations overriding anticompetitive state 
laws and regulations. While it is easy to ac- 
cept the principle that state laws ought not 
to be subject to the whim of federal bureau- 
crats, some other important principles may 
also be at stake here. In fact, the FTC's posi- 
tions in the disputes that have arisen may 
be seen as highly antiregulatory, since the 
proposals have sought to remove serious re- 
straints of trade that are embodied in state 
regulatory programs and legislation. The fact 
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must be faced that political processes do not 
always allow consumers a fair chance to pro- 
tect themselves against “special-interest” 
legislation, and it may be seen as desirable to 
have Congress’ time-honored national policy 
favorable to competition, as embodied in the 
antitrust laws, occasionally asserted to in- 
validate egregious violations by the states 
of the principles of free enterprise and com- 
petition. There are many reasons why Con- 
gress and the public might wish to have the 
FTC scrutinize state regulatory programs 
from this point of view. The Commission— 
unlike, say, federal judges—is, in the final 
analysis, accountable to Congress for what 
it does in the name of competition. 

Finally, the point I would most like to 
impress upon you is that preservation of the 
anticompetitive status quo in this industry 
can only end in government’s assuming an 
intolerably large role in the health care sec- 
tor. Without an increase in competition, the 
cost of health care will remain uncontrolled 
until Congress can no longer resist the pres- 
sure to intrude in a heavyhanded regulatory 
manner, To eliminate the FTC as the lead- 
ing and most expert advocate of competition 
in this industry within the federal govern- 
ment would greatly increase the already dan- 
gerous probability that this huge and singu- 
larly important industry will soon be govern- 
ment-controlled in all of its important as- 
pects. Only shortsighted senators will think 
they are truly striking a blow for freedom 
and free enterprise in voting to adopt 
Amendment 523. 

Please let me know if I can be of further 
assistance. If the relevant committees of the 
Senate should think it would be helpful 
I would be pleased to be invited to testify on 
antitrust enforcement in the health care 
sector in order to state more fully the basis 
for my view that competition's suppression 
by industry interests is at the root of the 
problem of health care costs and that re- 
storing competition is the most promising 
strategy for solving that problem. 

Most sincerely, 
CLARK C. HAVIGHURST, 
Professor of Law. 


THE ANTITRUST LAWS, THE FEDERAL TRADE 
COMMISSION, AND COST CONTAINMENT* 
(By Clark C. Havighurst) 

Antitrust enforcement in the health care 
industry has so far raised more questions 
than it has answered. Many physicians are 
upset by what they have seen, and a lot of 
other people are at least puzzled. There is no 
question that there are major inconsistencies 
between what the Federal Trade Commission 
is doing and what other elements of the fed- 
eral government are doing in health care. 

I shall argue that the antitrust enforce- 
ment effort makes sense, although there is 
no way that most observers could know it. 
Many things that have so far met the public 
eye are not well calculated to induce under- 
standing of or inspire sympathy with the 
Federal Trade Commission (FTC) effort, But 
there is a substantial lag in public percep- 
tions about enforcement policy because the 
agencies investigate matters at considerable 
length before they take action, and, during 
the investigative stage, tend to work some- 


*Presented in a panel, Promising Ap- 
proaches in Cost Containment, as part of the 
1979 Annual Health Conference of the New 
York Academy of Medicine, Cost Contain- 
ment and Resource Allocation in Health Care, 
held May 10 and 11, 1979. 

This study was supported by Grant No. 
HS 01539 from the National Center for Health 
Services Research, DHEW. 

Although the author has served as a con- 
sultant to the Federal Trade Commission's 
Bureau of Competition, the views and per- 
ceptions expressed are not necessarily shared 
by the Commission or its staff. 
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what in secret to protect the parties in- 
volved. Thus, a complaint in a particular 
matter will be issued only after a long inves- 
tigation. Moreover, a definitive decision on a 
matter raised in a complaint comes only after 
litigation. As a consequence, the public rec- 
ord does not accurately reveal what is in 
fact going on today. 

I will argue that, although the FTC first 
tackled this industry only a short time ago 
and began its effort in total ignorance, its 
staff is now further out on the learning curve 
than the public has any reason to know. I 
want to show how the enforcement effort has 
evolved over time and to mention some cur- 
rent developments to establish that this is 
a more sensible enterprise than it has ap- 
peared to be. 

At least as antitrust legal doctrine goes, the 
issues being raised in this industry are not 
terribly controversial—at least in the areas 
where I think the FTC is going to be most 
active. Some areas are indeed quite difficult, 
but the basic effort these days is in areas 
where the problem is simply to extend fairly 
well established and well supported legal 
principles to facts presented by a somewhat 
unusual industry. That body of law devel- 
oped under section one of the Sherman Act, 
which prohibits contracts, combinations, and 
conspiracies in restraint of trade. Nearly 90 
years of jurisprudence have developed what 
that prohibition means. In general, the law 
applies to organizations of competitors who 
agree and act among themselves in ways that 
May reduce competition. Medical societies 
and other professional organizations must 
all pass muster under the Sherman Law. 

Antitrust doctrine leaves very little room 
to ask whether competition is a good or bad 
thing. The law presumes that it is the most 
desirable way to organize and carry on any 
form of economic activity that Congress has 
not made exempt from the antitrust laws. 
The law also presumes that the results that 
competition would yield will be preferable 
to anything that industrywide groups might 
volunteer, and for the most part it does not 
even permit argument on this point. 

The only issue in an antitrust case is 
whether competition as a process has been 
harmed. In a recent Supreme Court case ? the 
National Society of Professional Engineers 
argued that it was justified in having an 
ethical code provision that proscribed com- 
petitive bidding for engineering jobs. They 
argued that competitive bidding would be 
dangerous because the low bidder would be 
under pressure to cut corners and not do his 
work thoroughly, causing bridges and other 
Structures to collapse and people to be 
injured. The Supreme Court held that, 
whether or not that assertion was true, it 
Was not legally relevant.* The question in an 
antitrust case is simply whether competi- 
tion has been injured, and in that case, of 
course, it had been. If one thinks that com- 
petition is destructive or not helpful in this 
industry, one must take that argument to 
oe The courts are not likely to listen 

With these basic principles in mind, we can 
begin a historical look at the role of antitrust 
in the health sector. We do not have to go 
back very far. For practical purposes, the 
effort began in 1975, although one case in 
the early 1940s deserves mention. In that 
case, the American Medical Association was 
convicted of a criminal violation for the 
things it did to the Group Health Associa- 
tion in Washington, D.C.‘ But that case stood 
practically alone until 1975, when in the 
Goldfarb case, the Supreme Court held that 
lawyers were subject to the antitrust laws 
and that there was no implied exemption for 
the so-called “learned” professions." Preyi- 
ously, many people had thought that some- 
how professionals were not engaged in trade 
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or commerce and were therefore beyond the 
scope of antitrust. 

When the Goldfarb case was decided, the 
antitrust enforcement agencies began to look 
at the professions and their collective en- 
deavors to see whether anything required 
the prosecutors’ attention. They found a good 
number of things in all the professions, 
but, particularly because rising health care 
costs were a significant factor in overall in- 
flation in 1975, the FTC, jumping on a po- 
litical bandwagon, announced a campaign 
to promote competition in health care with 
the object of lowering costs, among other 
things. 

The agencies first looked at what seemed 
to be rather obvious antitrust violations in 
health care, judged in the light of precedent. 
Their approach simply took legal doctrine 
developed in other industries and applied it 
by analogy to health care. Because the agen- 
cies lacked sophistication about the industry, 
they were unable to make very refined judg- 
ments about whether the law really fit the 
facts or whether applying the law in a partic- 
ular case was really a good idea, in the sense 
that it could be expected to benefit the pub- 
lic. As a result, the “trustbusters” tended to 
act in a somewhat knee-jerk fashion in exer- 
cising their prosecutorial discretion to pur- 
sue certain matters. 

One of the first cases they brought in- 
volved restrictions imposed by the medical 
profession on professional advertising.* One 
can ask why that particular target was 
chosen instead of some other ones, Many peo- 
ple seem to think that the enforcement of 
the antitrust laws in this industry involves 
only that issue, but my sense is that it is 
really quite a peripheral matter—certainly 
not the linchpin of the total effort. It was, 
however, an obvious violation from the 
standpoint of the Commission, and it must 
surely have seemed like a good place to start. 

Nevertheless, it is still very unlikely that 
the benefits from that decision when it is 
final—assuming that the Commission affirms 
the administrative law judge's recent deci- 
sion ’—will be either immediate or very 
great. While I think there are some positive 
aspects to the case, which I will not go into, 
if one now had to choose the most important 
trade restraints in the health care industry, 
I doubt if advertising restrictions would be 
high on the list. 


One thing antitrust enforcers naturally 
look for in any industry is price fixing. The 
lawyers in the Goldfarb case were engaged in 
price fixing, but, when the prosecutors looked 
for comparable activities in the health sec- 
tor, they found very little. One thing they 
did find was relative value studies, and they 
proceeded, by threats of prosecution, to ob- 
tain a number of consent orders against such 
professionally promulgated studies. Their 
legal theory was rather simple. “Gee,” they 
said, this is just like what the cement in- 
dustry did back in the old Basing Point cases.“ 
where they circulated a pricing formula and 
everybody's prices looked exactly like every- 
body else’s. Since that is what the medical 
profession is doing, it must be illegal, too.” 
Now, although that is a simplistic analysis, 
relative value studies do raise real issues that 
I shall later try to fit into the context of cur- 
rent enforcement efforts. 


Another price-fixing problem quickly per- 
ceived by the antitrust enforcers lay in the 
relation between the medical profession and 
the Blue Shield plans. The basic idea was 
that if the profession controls a Blue Shield 
plan, it in fact fixes prices, because the doc- 
tors decide what they will be paid. On the 
basis of that perception, the FTC launched a 
major investigation in 1976. Only recently 
that investigation has resulted in a major 
staff report recommending that the Commis- 
sion investigate the matter further and ulti- 
mately prohibit professional participation in 
control of Blue Shield plans.“ 
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The price-fixing charge was very slippery 
and, until analyzed and worked through 
with care, is unconvincing. In their recent 
report, however, the staff have worked the 
issue through with greater understanding 
and have appreciated and adequately dealt 
with the complexities. But the FTC's initial 
plunge into this area was taken without a 
full understanding of health care financing, 
the dynamics of the medical marketplace, or 
the complex forms that price competition 
can take among health care providers. I shall 
return to the Blue Shield problem later to 
show how, when reviewed in context, a great 
deal more is involved than just the notion 
that doctors use Blue Shield to fix prices. 

Another problem area that the Commission 
staff jumped into in the early days was the 
matter of medical school accreditation. They 
intervened in a proceeding of the U.S. Office 
of Education to challenge the American 
Medical Association’s (AMA) role in the 
Liaison Committee on Medical Education,” 
The staff's argument again, I think, reflected 
a knee-jerk reaction by trustbusters rather 
than a full appraisal. Looking at some of the 
economists’ older writings about the health 
sector, they concluded that the profession 
had restricted the supply of physicians by 
limiting the size and number of medical 
schools. This perception seems to have trig- 
gered their intervention. We all know now, 
however, that the supply of physicians is, 
if anything, out of control in the other di- 
rection. Many nonphysicians now perceive 
that, due to recent increases in the medical 
student population, we shall soon have too 
many physicians. For this reason, the FTC 
has found it hard to state a very convincing 
objection to the A.M.A.’s role in the accredi- 
tation of medical schools. 

On the other hand, I think a good case can 
be made. Indeed, with a colleague, I filed a 
statement in the Office of Education pro- 
ceeding supporting the FTC on what I would 
be the first to admit were very speculative 
grounds. Our general argument, which I am 
sure would antagonize physicians, was that 
too much professional control over medical 
education tends to narrow the range of prod- 
ucts produced—that is, tends to dictate too 
rigidly the types of physicians available to 
consumers. In particular, we were concerned 
that medical education under central control 
promotes a particular professional ideology 
that contributes to the problem of health 
care costs and to the system's unresponsive- 
ness to consumers’ other concerns. We argued 
that professional solidarity fostered by un- 
due uniformity in the educational process 
reduces opportunities for experimentation 
in health care delivery and ultimately for 
competition. I obviously cannot develop this 
tendentious argument fully here, but it is 
interesting to observe that concerns of this 
kind underlie the general antitrust princi- 
ple that centralizing decisions in producers’ 
hands is an unreliable public policy. 

The antitrust enforcers’ early concerns in 
this industry also included a number of 
things in the area of health manpower. The 
issue, in its broadest aspect, is who decides 
who does what in the medical care system. 
Legally, the problems fall under the head- 
ings of market division, boycotts, and con- 
trol of competitors’ market opportunities. 
Specialty certification, hospital privileges, 
and control over nonphysician personnel all 
raised concerns that led the Commission staff 
to launch various kinds of investigations. 
Very little action has been taken, however, 
and none of these areas is at this point a 
matter of high priority—which is not to say 
that they are not still being looked at. 

All the things I have discussed are varia- 
tions on traditional restraints of trade, but 
they constitute a very miscellaneous list. It 
seems to have no overall coherence, and it 
reveals no fundamental sense of purpose or 
any overall concept of how competition can 
best serve consumer interests in the industry 
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or of what the industry would look like if it 
were competitive. Indeed, in many of the 
initiatives there appeared to be some sig- 
nificant misconceptions about how competi- 
tion functions or should function in the 
health care field. Despite these criticisms, I 
have no doubt that the early efforts were de- 
sirable. My main point here, however, is that 
more recent enforcement efforts are of much 
greater importance than these early ones. 

I now argue that a new sophistication is 
at work, and that there is a new and im- 
portant focus to antitrust enforcement ef- 
forts. Those efforts are now directed primarily 
toward improving the prospects for competi- 
tively induced change in the financing sys- 
tem. When I refer to the financing system I 
mean both financing and delivery because 
what is needed is increased integration of 
the financing of care with its delivery. Thus, 
alternative delivery systems are very much 
a part of the competitive picture contem- 
plated. There is at the FTC at least a new 
recognition that the greatest payoff from 
antitrust enforcement in this industry—in 
cost containment specifically—will come 
from this area. Antitrust authorities also 
sense that the quality of care is not as much 
involved in initiatives here, and they are 
more secure when they deal with the hard 
economics of the industry and with what 
things cost rather than with things that more 
directly or obviously affect the quality of 
care. 

This is not to say that antitrust can, by 
itself, totally reform the financing system. 
We still have Medicare and Medicaid. We 
still have tax laws that induce overinsurance 
and overspending on health care. On the 
other hand, antitrust may be able to do a 
great deal, and I propose, though not in 
much detail, to describe a number of initia- 
tives which the commission and the Anti- 
trust Division of the Justice Department 
have under consideration and which do affect 
the financing system’s ability to change in 
accordance with consumers’ concerns about 
costs and other things. Let me simply list 
a number of practices involving probable 
antitrust violations by organized medicine 
that are currently in some way on the prose- 
cutors’ agenda. 


First is the matter of professional boycotts 
of third parties or of other professionals and 
institutions that do things in ways that the 
medical profession finds objectionable. The 
commission recently filed complaints against 
two Indiana dental associations for sponsor- 
ing agreements among their members not to 
Supply roentgenograms to dental insurers, 
who needed them to judge the appropriate- 
ness of care. The dentists’ claim was, of 
course, that it interfered with the dentist- 
patient relation and professional independ- 
ence. The Indiana Dental Association settled 
the case, but a splinter group is litigating 
the matter, partly on the basis that it is a 
labor organization exempt from the antitrust 
laws—which it certainly is not? Several 
other significant boycotts are under study. 
The Michigan State Medical Society boy- 
cotted a large health insurer and got it to 
change certain cost-containment policies it 
had udopted. That case has just recently 
resulted in a complaint.” 


Several other boycott cases under study in- 
volve restraints on HMOs, particularly the 
denial of staff privileges to HMO physicians 
and concerned refusals to accept their refer- 
rals. One case in Florida, brought by the 
Justice Department, challenges a medical 
society which did nothing more than pass 
a resolution against an HMO. One could 
argue that the resolution was only an ex- 
pression of opinion, but when a professional 
society’s opinion triggers overt anticompeti- 
tives, then I think it is illegal. 
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Where the possibility of boycott exists, the 
profession can usually get the concessions 
its asks from the insurer. In other words, col- 
lective bargaining lends to ensue, and col- 
lective bargaining is itself illegal where the 
labor exemption (available only to employees, 
not independent entrepreneurs) does not 
apply. In its Michigan State Medical Society 
complaint, the FTC alleges that the plan and 
the medical society negotiated over the terms 
of cost-containment arrangements and 
entered into agreements. The Commission 
seeks to have all such collective negotiations 
declared unlawful. It will surprise a lot of 
people to learn that collective bargaining is 
not permitted under the antitrust laws be- 
cause it has been the standard form of doing 
business in this industry; but competition 
requires individual bargaining between indi- 
vidual providers or small provider groups and 
individual plans. Boycotts and collective bar- 
gaining are illegal because they restrain the 
independent action of the third parties, 
who should be in a position to design reim- 
bursement methods and other policies to 
meet the consumer's concern about costs and 
other matters. Competing solo practition- 
ers and organized group practices must 
decide for themselves whether to accept the 
terms and arrangements offered. That is how 
competition works. 

The medical profession has prevented third 
parties in other ways from procuring physi- 
cians’ services on competitive terms rather 
than on the profession's own terms. Relative 
value studies can be viewed as a way to 
discourage third parties from independent 
initiatives, or at least vigorous initiatives, in 
deciding how physicians should be paid. 
Despite a recent case holding otherwise,” 
the organized profession should, I think, be 
donied the opportunity to propose to third 
parties how physicians should be compen- 
sated? Such proposals usually come with 
some implicit threat of sanction if they are 
not adopted or are departed from in material 
ways. Moreover, third parties may not be 
anxious to compete in procuring physicians’ 
services, and may be glad to have the pro- 
fession prescribe the limits of their conduct. 

Peer review raises the same problems. It 
will be very difficult for physicians to under- 
stand that the antitrust laws would not 
regard it as a useful public service for the 
profession to review fees or the appropriate- 
ness of utilization for insurance companies. 
On the other hand, it is quite clear that 
the profession has felt very strongly that 
these are matters to be kept in the hands 
of the profession rather than entrusted to 
competing health plans. But, in a competi- 
tive world—which the antitrust laws require 
us to create where we do not have it—it is 
crucial that decisions about economic mat- 
ters be made on a decentralized basis by 
plans that have an incentive to satisfy con- 
sumers. Obviously, if the antitrust laws and 
given their due effect, we are in for a rather 
substantial revolution in the way the pro- 
fession deals with matters of economics. 

The profession has long sought to prevent 
physicians from entering into contracts with 
independent third parties who, in effect, re- 
tail their services. For example, the AMA's 
code of ethics includes restrictions on con- 
tract practice.“ That egregiously anticom- 
petitive ethical provision was also over- 
turned by the FTC's administrative law judge 
in the case involving advertising restric- 
tions.” My sense is that that aspect of the 
case may be more important than lifting the 
restrictions on advertising. Physicians must 
be able to sell their services to third parties 
on terms satisfactory to themselves alone. In 
a competitive market, physicians will have a 
variety of opportunities and must decide 
among them. The antitrust laws will help to 
prevent a single buyer from limiting those 
Opportunities and will allow small provider 
groups to organize competitive alternatives.” 
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Next, we return to the Commission’s Blue 
Shield report and proposed rule.“ In its re- 
port, the staff satisfactorily addressed the 
argument that the marketplace disciplines 
a Blue Shield plan sufficiently that we need 
not worry about what it can do to line the 
doctors’ pockets. The conclusion is, as I think 
it has to be, that the marketplace is not com- 
petitive, primarily because commercial insur- 
ers are quite unable to deal with physicians 
directly on a competitive basis. Because the 
insurers are subject to boycotts and other 
professional restraints, they have kept their 
distance from providers and confined them- 
selves to dealing with patients rather than 
with providers directly. It thus seems that 
the Blue Shield plans do have market power 
that they can exert on behalf of physicians, 
and I think the Blue Shield rule is necessary 
as a part of the overall campaign to keep the 
medical profession from dictating how health 
care is financed and how physician services 
are bought and sold. 

The Commission’s Blue Shield report also 
raises questions about other financing plans 
that the organized medical profession con- 
trols. Foundations for medical care and in- 
dividual practices associations are frequently 
sponsored or controlled in some measure by 
county or state medical societies. The ground 
for antitrust concern is that these plans 
resemble Blue Shield plans and help the 
profession to dominate the economics of 
medicine. The Blue Shield report simply asks 
whether individual practice associations 
should be subject to the same rules that 
apply to Blue Shield plans and suggests some 
reasons why they should be.” At any rate, it 
is important that we understand that the 
issue here is part of the larger issue of the 
medical profession’s domination of the 
financing system. 

These remarks sum up what I regard as 
the important elements in the recent anti- 
trust campaign in the medical care industry. 
Most physicians will find all of this quite 
unpalatable. I expect, and there is no ques- 
tion that it does challenge some very funda- 
mental precepts of their profession. Neverthe- 
less, acceptance of antitrust enforcement as 
a fact of life is the best route available to 
doctors because it leads away from govern- 
ment domination in the long run. I think it 
important that the profession learn to dis- 
tinguish among its various perceived enemies, 
particularly between the Department of 
Health, Education and Welfare on the one 
hand and the FTC on the other. The analogy 
that I use, though I always have to apologize 
for it, is that of a nation losing a war that is 
being fought on two fronts but with enough 
power left to choose the enemy to which it 
will surrender. Physicians, too, can have some 
say about the kind of regime they would like 
to live under in the future. 

My final point is that an assertion that 
the antitrust laws have been violated does 
not always call into question the motives of 
the people involyed or attribute to them a 
conspiratorial intent to suppress competi- 
tion and to enrich themselves at the consum- 
er’s expense. The point may simply be that 
particular concerted actions, however well 
motivated they may have been, are incon- 
sistent with the competitive norm, On this 
basis alone, they may be declared unlawful. 
This means that the antitrust laws may be 
successfully invoked against traditional prac- 
tices and institutions of the medical profes- 
sion without impugning the motives either 
of the profession as a whole or of the dedi- 
cated professionals who have sought to im- 
prove the profession’s performance. That so- 
ciety now seeks a better mode of social con- 
trol over this industry and invokes the anti- 
trust laws to achieve it requires no apology 
by either the enforcement agencies or the 
profession whose traditional practices are 
questioned. Perhaps these observations will 
help physicians view antitrust enforcement 
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less as an attack on their profession's integ- 

rity than as an attempt to invoke the neutral 

principles of the free enterprise system as a 

better answer to real problems than the 

statists’ regulatory solutions would be. 
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Mr. FORD. Mr. President, I yield 
myself 3 minutes out of my approxi- 
mately 5 minutes remaining, 


Mr. President, I am not sure but that 
I would like to support the Senator’s 
amendment, but I have been beat about 
the ears in this Chamber several times 
because I wanted to propose an amend- 
ment I thought was good, but the com- 
mittee had not had the opportunity to 
scrutinize that amendment. 
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I understand the medical profession, 
the dentists, and others. They have local 
peer-review groups. They have State 
peer-review groups. They have a licens- 
ing board. They have those procedures. 

As Governor, I thought we had a 
pretty good one in our State. 

But, then we talked to the dentists, 
we have now talked to the Commission, 
and they have agreed to hold off. I have 
a letter I can have printed in the RECORD, 
and I probably should. 

I accepted the chairman’s assurance. 
At the same time, I assure my colleagues 
in this Chamber I will promptly conduct 
vigorous oversight hearings in these 
areas. 

So, I want to be helpful. I want to be 
in a position to do the right thing. But, 
I am going to have to oppose the Sena- 
tor’s amendment because we just simply 
have not had time to get into the area 
which the Senator wants to exclude. 

I think we have shown that we are 
trying to approach our problems here 
in a responsible manner, 10 long days 
of hearings, we went into all the facets 
in those days, and we picked those things 
that I think the hearings expressed 
where they needed to change. 

I hope the Senator will not bring this 
up for an up-or-down vote, that he 
would take my assurance that we will 
hold vigorous hearings, and, in fact, I 
believe so much in oversight that I 
insisted that if this legislation passes, 
that the committee hold oversight of the 
FTC at least once every 6 months, and 
that we will get into that and have that 
in 60 days. 

We have some other things that are 
important to us. I hope the Senator will 
not press his amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLURE. Mr. President, I yield 
myself such time as I may need. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. McCLURE. Mr. President, let me 
respond, first, by saying that my amend- 
ment recognizes the desire of the chair- 
man of the subcommittee to hold hear- 
ings. It is, in fact, a 2-year period to 
give him the time to do that. 

I will accept his assurance, I say to the 
Senator from Kentucky, that he will 
hold those oversight hearings. I have 
no doubt when he makes a commitment 
he will keep it. 

I do not have the same faith in the 
Federal Trade Commission. I do not 
have the same belief that, if we give 
them that room, we can accept the fact 
they will abide by that. 

I think they have shown, by their ac- 
tions in the past, that if we want to con- 
strain them, we better constrain them. 

But, I did draw the amendment so it 
is not permanent. It is not an attempt to 
permanently, and in a sweeping way, do 
away with the possibility forever, but 
only for 2 years, so that the Congress can 
hold those oversight hearings, and can 
conduct that investigation, and can 
make that decision. 

Mr. FORD. Mr. President, will the 
Senator yield for a question? 

Mr. McCLURE. I yield. 

Mr. FORD. We started, I believe, in 
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September and October with the hear- 
ings on the legislation that is here now. 
Does the Senator’s amendment preclude 
us from going ahead with legislation? 
He said “no” for 2 years. 

Mr. McCLURE, It will say absolutely 
nothing to the Senator concerning the 
legislative authority of his committee. It 
has to do only with the regulatory au- 
thority of the FTC. 

Mr. FORD. If we authorize them to go 
ahead under legislation, we probably 
could lose a year. 

Mr. McCLURE. If, as a matter of fact, 
the Consumer Subcommittee of the 
Commerce Committee, the committee 
chaired by the Senator from Kentucky, 
came forward with legislation, and it was 
passed by Congress, it certainly would 
supersede the provisions of this amend- 
ment. 

Mr, FORD. I doubt seriously that if 
we put in a provision for 2 years, and it 
becomes law 

Mr. McCLURE. That is a prohibition 
on the FTC. It is not a prohibition on 
the committee of the Senator from Ken- 
tucky. 

Mr. FORD. It is a prohibition on the 
FTC, and we want to get them straight- 
ened out, or put them on the right track, 
or put them in the corridor. I think the 
Senator is precluding us. We have not 
had a chance to do it. We have the let- 
ters here. 

Mr. McCLURE. I hope this is on the 
time of the Senator from Kentucky. I do 
not have much time remaining. 

Mr. FORD. Neither of us has much 
time remaining, if we are going to vote 
at 7:30. 

Mr. McCLURE. Mr. President, in the 
past few years, each of us in the Senate 
has become increasingly aware of the 
growth of Federal bureaucracy and gov- 
ernmental interference in the lives of 
the public, and the urgent need for con- 
gressional oversight of regulatory proc- 
ess. Nowhere in the vast realm of the 
Federal Government is the need for in- 
creased congressional scrutiny better il- 
lustrated than with respect to Federal 
Trade Commission. 

Since 1975 the FTC, under the guise 
of its rulemaking authority which es- 
tablished as a result of the Magnuson- 
Moss Warranty-Federal Trade Com- 
mission Improvement Act, has launched 
numerous investigations (over 25) aimed 
at promulgating trade regulation rules 
which go far beyond the intent of Con- 
gress, and extend the long arm of the 
Federal Government into areas that are, 
and have been, regulated by all the 
States of the Union. 

As an example, I am particularly con- 
cerned with the FTC’s efforts to develop 
trade regulation rules to determine who 
is, and who is not, qualified to render 
certain health-care services directly to 
the public. My State and all of the other 
States have statutes and regulations 
governing this matter—laws that were 
designed and enacted to assure quality 
health care, and not, as the FTC would 
have it, to stifle or impede competition. 
They were enacted to protect the health 
of the public. I, for one, do not believe 
that the FTC has the expertise in health, 
the omniscience, if you will, to decide 
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for the respective States who has, and 
who does not have, the professional edu- 
cation and training necessary to provide 
high-quality health services to the pub- 
lic. But that is precisely what the FTC, 
the self-appointed agency of supreme 
knowledge in health, and in most other 
facets of life, is attempting to do, and 
vitiate the statutes of all of the States in 
the process. 


I believe my State and all of the other 
States can get along very well without 
this kind of intrusion and interference. 
This is not my opinion alone. In response 
to the FTC regarding the FTC investiga- 
tion of the dental services delivery sys- 
tems, the Attorney General of Kansas 
said: 

It would appear to me that this is a matter 
which should be handled exclusively by the 
states without interference by the federal 
government. Your concern is appreciated but 
I believe that the states should be able to 
select which health care services it will allow 
on a direct service basis. I urge you to dis- 
continue your activity in this area in the 
state of Kansas. 


In connection with the same rulemak- 
ing proceeding another State Attorney 
General (Montana) told the FTC: 

I also disagree with the concept which the 
FTC is advocating by this Rule and others it 
is now proposing, that its regulations or rules 
supersede and in effect repeal conflicting 
state law. I personally do not believe this to 
be the intent of Congress in the granting of 
rule-making authority to your agency... 
I do not strenuously object to the federal 
government taking legislative action in areas 
of social concern when the states have failed 
or refused to act. I do, however, strongly ob- 
ject to such action when the states have al- 


ready acted responsibly to resolve a problem 
in their own way as they have in this in- 
stance. 


Mr. President, the kinds of activities 
referred to by these State attorneys gen- 
eral are examples of the extremely ques- 
tionable, burdensome, and costly pro- 
ceedings that would be held in abeyance 
by the amendment I am introducing with 
my colleagues from Montana and others, 
until Congress has had an opportunity 
to consider the entire problem in depth, 
and subsequently to confirm further that 
Congress in enacting the Magnuson-Moss 
Act did not intend to give the Commission 
in its rulemaking authority the unbridled 
power to override State laws, nor to pre- 
empt State regulatory agencies from 
carrying out their legitimate and tradi- 
tional functions. 


Since 1976, the FTC has continually, 
but unsuccessfully, sought in Congress, 
and advocated in the courts, questionable 
statutory jurisdiction over nonprofit pro- 
fessional associations by pursuing com- 
plaints under section 5 of its act against 
the American Dental Association, the 
American Medical Association, and var- 
ious State and local nonprofit profes- 
sional associations regarding ethical re- 
strictions on advertising of professional 
services. These administrative law pro- 
ceedings have been continued, and are 
continuing, despite the fact that all of 
these professional associations have con- 
formed their ethical codes with the Su- 
preme Court decision in Bates against 
Osteen, regarding lawyer advertising, to 
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allow for the advertising of routine 
health-care services as long as it is not 
done in a false or deceptive manner. 

In addition, the FTC has also devel- 
oped and sent out detailed questionnaires 
to State bar associations seeking, pre- 
sumably, as a matter of “idle curiosity” 
information regarding State regulation 
of the legal profession. 

All of the FTC-imposed wisdom, how- 
ever, raises a fundamental question 
about the Federal bureaucracy and its 
role in our system of government—is the 
FTC, by independently proposing and 
promulgating trade-regulation rules, in 
effect, making legislative policy deci- 
sions, is it acting within the scope of its 
congressional mandate, their jurisdic- 
tional authority, their expertise, and is 
it within the basic principles or our 
Government as embodied in our 
Constitution? 

The answer that I, along with many 
of my colleagues, have is that the FTC, 
particularly in its rulemaking authority 
has not been acting within their con- 
gressional mandate, nor has it been 
functioning in an appropriate manner. 

It is, as a result of these unauthorized 
regulatory incursions by the Commission, 
that, with respect to State-regulated 
professions, I, as well as many of my 
colleagues, including the distinguished 
Senator from Montana, are introducing 
an amendment which would temporarily 
suspend funding authority of the Com- 
mission for fiscal years 1980 and 1981 
with respect to activities involving State- 
regulated professions, such as dentistry, 
medicine, law, veterinary medicine, and 
other health professions, which gen- 
erally require as prerequisite to practice 
a graduate professional degree. 

This proposed amendment has been 
limited in duration to a 2-year mora- 
torium and narrowed in scope to cover 
only the dental, legal, medical, and other 
health professions and their respective 
nonprofit associations in response to 
numerous concerns raised by my 
colleagues. 

In the first session of the 96th Con- 
gress, my honorable colleague from Ken- 
tucky and his Subcommittee on Con- 
sumers held extensive oversight hearings 
on the FTC, particularly its rulemaking 
authority under the Magnuson-Moss 
Warranty-FTC Improvement Act of 
1975. 

During those hearings, nearly all the 
participants, including revresentatives 
of American Medical Association and the 
American Dental Association, testified 
and/or submitted comments with respect 
to inappropriate FTC activities, particu- 
larly its rulemaking proceedings. As a 
result of those hearings, nearly all of the 
participants and members of the sub- 
committee concluded that the FTC's 
Magnuson-Moss rulemaking proceedings 
were not functioning properly. 


It is our hope that this proposed 
amendment, with its 2-year moratorium 
on FTC regulatory efforts with respect 
to State-regulated professions, will pro- 
vide sufficient time for the Congress to 
continue its oversight responsibilities by 
clarifying and more carefully delineat- 
ing the jurisdiction and authority of the 


2075 


FTC, especially in regard to its rulemak- 
ing powers to override validly enacted 
State laws relating to the professions. 

During the past several years, the FTC 
has spent millions of dollars developing 
proposed trade regulation rules relating 
to the professions, which are already be- 
ing monitored by various governmental 
agencies at the State and Federal levels, 
and which would be of highly question- 
able benefit to consumers. 

We believe it is time for Congress, the 
elected representatives of the American 
people, to call a temporary halt to this 
uncontrolled misallocation of public 
funds, and to begin to rectify these un- 
necessary and unauthorized acts of the 
FTC by which it is attempting to sub- 
situte its “legislation” judgment for that 
of the respective States and Congress. 

Several points have been raised to my 
amendment. In order to demonstrate 
how flimsy and frivolous they are, let me 
rebut them one by one. 

The first is that my amendment would 
be inflationary and anticompetitive. To 
establish this point the opponents cite 
the FTC’s “eyeglass rule“ which they 
admit will be totally unaffected by my 
amendment. The question of whether 
members of professions will be defi- 
nitely resolved by litigation currently 
underway. 

Mr. President, in a case which would 
not be affected by our amendment—be- 
cause it is in litigation—but which rep- 
resents a classic example of the type of 
activity we are trying to address the 
Court of Appeals in the District of Col- 
umbia has just today sent the contro- 
versial opthalmic goods rulemaking back 
to the FTC, saying in effect: “You have 
gone too far.” 

Asking whether the rule is even nec- 
essary, Chief Judge McGowan writing 
the opinion for the Court said: “The 
FTC's proposed preemption of State law 
is almost as thorough as human ingenu- 
ity could make it.” And in speaking of 
its “infringement on State’s powers,” the 
Court reprimanded the Commission for 
“+ + + asking it to assume that despite 
recent decisions of the Supreme Court, 
States will act against the interests of 
their citizens and in defiance of the dic- 
tates of the Constitution.” 

Mr. President, this is not the result of 
any so-called “Special interests” acting 
against the public or consumer good. It 
is a case in which 17 State attorneys 
general joined the optometric and med- 
ical professions in protecting the pa- 
tients and the citizens whom they repre- 
sent. 

But my amendment would have ab- 
solutely no effect on this litigation. 
Rather, what we are talking about here 
is a massive expansion in the FIC’s 
jurisdiction over such questions as—and 
I cite from the FTC’s own report— 
“widespread third-party payment,” spe- 
cialization” in the medical profession, 
the impact of “technology” on the med- 
ical profession, “alternative delivery and 
financing (of health-care) systems,” 
“public regulation of health personnel,” 
“liscensure of health personnel,” Federal 
immigration policy,” “hospital certifi- 
cation,” hospital disclosure of mortality 
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rates, “patient access to medical rec- 
ords,” and “national health insurance.” 

The FTC, with no hint of statutory 
authority, is investigating all of these 
questions. 

For what reason on earth does the FTC 
think it is more qualified to examine the 
question of national health insurance 
than the agencies with jurisdiction over 
that problem? 

So, the advertising and competition Is- 
sue is a red herring in this debate. 

The second argument raised against 
my amendment is that it is a special-in- 
terest amendment, because it only ex- 
empts those professions requiring a grad- 
uate degree. Originally, my amendment 
covered all State-regulated professions. 
We were persuaded to narrow its scope 
because of what I believe to be unfound- 
ed criticisms that the amendment, as 
originally drafted, would cover bowling- 
lane operators, lightning-rod salesmen, 
and prostitutes. Now, these same critics 
contend my amendment is too narrow. 

Any line which we could draw with re- 
spect to this amendment would invari- 
ably include some professions and ex- 
clude others. Our final formulation was 
intended to incorporate the suggestions 
of Senators with respect to the scope of 
the amendment, and to rebut unfounded 
criticisms. 

The third criticism of my amendment 
is that “it legitimizes efforts by doctors 
that are clearly illegal.” This is foolish. 
The Justice Department still retains its 
full jurisdiction to enforce Federal anti- 
trust laws. State law and State enforce- 
ment still remain in place. Finally, State- 
adopted ethical codes prohibiting unethi- 


cal activity still remain as grounds for 
disbarment. 


The last attack is that no hearings 
have been held on this amendment. First, 
we pleaded for amendments—first in 
July, then in September. Second, the 
amendment is limited in time to 2 years. 
This is intended to retain the status quo 
sufficiently long that Senator Forp can 
hold his hearings and take action before 
any other FTC expenditures have been 
made on this subject. 


Mr. President, the American Medical 
Association did appear before the com- 
mittee of the Senator from Kentucky 
on September 18, and filed a statement. 
The American Dental Association was 
heard before that committee on Octo- 
ber 4, 1979. I filed a statement with it on 
October 15, 1979. So this is not a matter 
totally of first impression. 


In response to what the Senator from 
Ohio has said, with respect to the great 
virtue of protecting the consumer with 
respect to eyeglasses, the court of ap- 
peals, just today, threw that out. Chief 
Judge McGowan, of the court of ap- 
peals, in Washington, D.C., today made 
this comment, among others, in that 
decision: 

The FTC's proposed preemption of State 


law is almost as thorough as human ingenu- 
ity could make it. 


In speaking of its infringement on 
States’ powers, the court reprimanded 
the Commission for “asking it to as- 
sume that despite recent decisions of the 
Supreme Court, States will act against 
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the interests of their citizens and in de- 
fiance of the dictates of the Constitu- 
tion.” 

Mr. DURENBERGER. Mr. President, 
will the Senator yield for a question? 

Mr. McCLURE. I yield. 

Mr. DURENBERGER. I need a defini- 
tion for the word “profession” in the 
amendment of the Senator from Idaho. 
In medical terms, would the term “pro- 
fession” in the prohibition include, for 
example, the Idaho State Medical As- 
sociation? 
ord McCLURE. Yes; it would include 

at. 

Mr. DURENBERGER. Would it in- 
clude the Boise Medical Association? 

Mr. McCLURE. Let me give the Sen- 
ator a generic answer, rather than try to 
look at a particular one. 

If the members of that professional 
organization all qualify individually, 
then I think the association of those 
members would qualify. 

Mr. DURENBERGER. Would that in- 
clude, for example, a group practice as- 
sociation and an individual practice 
association, a health maintenance orga- 
nization, an association of doctors come 
together for the purpose of not advanc- 
ing the standards? 

Mr. McCLURE. It would not extend to 
the association. It would extend to the 
individual members, not to the HMO. 

Mr. DURENBERGER. Would it apply 
to individual members of a profession? 

Mr. McCLURE., Yes; it would. 

Mr. DURENBERGER. There could be 
no investigation? There could be no in- 
vestigation leading to rulemaking, no 
taking any action against any individual 
members of a profession? 

Mr. McCLURE. If they meet the tests 
specified in the amendment, the Senator 
would be correct. 

Mr. DURENBERGER. I thank the 
Senator. 

Mr. McCLURE. Mr. President, it is for 
the reason that the members of these 
professions are already regulated under 
State law, as well as the rules of the 
professional organization itself; and we 
do not need, in my mind, another lay- 
er of regulation, particularly where 
nearly all these organizations are regu- 
lated under State law; and the FTC pre- 
sumes, under this regulatory regime, to 
overrule State law by the regulations 
issued by the regulatory agency. 

This cannot, and does not, have any- 
thing to do with any enforcement of ex- 
isting Federal law by other Federal 
agencies, including the Department of 
Justice. 


The PRESIDING OFFICER. The time 
of the Senator from Idaho has expired. 

The Senator from Kentucky has 2 
minutes and 24 seconds. : 


Mr. FORD. Mr. President, in response 
to the question of the distinguished 
Senator from Minnesota, it just says 
that nothing is going to happen, noth- 
ing can be done against an individual, a 
group locally, a group statewide, as it 
relates to shutting off. 

That is in keeping with the question I 
asked earlier, about coming in here af- 
ter a hearing and we are able to put it 
down one, two, three—and we take care 
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of the dentists, the doctors, the lawyers, 
the veterinarians, anybody who gets the 
postgraduate degree, they all will be ex- 
cluded. 

We cannot get to them for 2 years. 
We cannot even help them, if we want 
to. 

We do not know what the Senator 
from Idaho is doing. We never discussed 
it. We never had it before the committee. 

We always hear, “Let the committee 
system work. Let us pass the legislation.” 

I think it is about time we allow things 
to happen in the proper manner. The 
Senator from Idaho is getting things 
done for change. We have legislation on 
the Senate floor today, on which we will 
be voting on Friday, which does some- 
thing that never has been done in the 
last 10 years. The Senator is on the right 
track. Do not overrun the rabbit and 
hang so much on this tree that it goes 
down. I beg him to back off and let us 
have an opportunity to do the job that 
people of our States sent us here to do. 

Mr. JAVITS. Mr. President, I am op- 
posed to this amendment, which would 
exempt the legal, medical, dental, or 
other profession subject to State licens- 
ing requirements, from any investigation 
or regulation by the Federal Trade Com- 
mission. 

Mr. President, my reasons for opposing 
this amendment are twofold. 

First, I oppose this amendment be- 
cause I am a strong believer in the free 
enterprise system and in promotion of 
competition. This is not a case of over- 
regulation by the FTC. Rather, it is a 
case of the FTC trying to reduce need- 
less regulation at the State level—regu- 
lation that prohibits advertising, permits 
private price-fixing arrangements, and 
obstructs innovative methods of provid- 
ing services. 

Let me give a few examples of the 
kinds of restrictions I am talking about. 
Many States have laws or regulations 
that prohibit the advertising of eye- 
glasses. Eyeglass prices are 25 to 40 per- 
cent higher in these States than in 
States that permit advertising. Similarly, 
many States prohibit pharmacists from 
substituting lower cost generic drugs for 
equivalent higher cost prescription 
drugs. New York has a pioneer law in 
this area that permits dispensing of the 
lower cost generics, but many States 
have not followed suit. It is estimated 
that this restriction alone costs con- 
sumers in excess of $340,000,000 per year. 
It seems to me that if we want to talk 
about ending overregulation, we should 
be concerned about State laws that per- 
mit this to happen. Yet this amendment 
would bar the FTC from even investigat- 
ing whether a professional group has 
shielded itself from competition by erect- 
ing barriers to free market competition. 

Second, and this is a fundamental 
point for me, I believe that the Federal 
Government must always have the resid- 
ual power to protect its citizens when the 
States fail to act. This is the lesson we 
have learned in years of struggle over 
civil rights legislation, and it applies 
here too. Simply because a profession is 
licensed by a State in no way guarantees 
that the State will actively protect con- 
sumers from abuse. 
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This is an appropriate role for the Fed- 

eral Government to play to protect con- 
sumers. I recognize that the States have 
an important role to play as well. I ex- 
pect the FTC’s authority to be used spar- 
ingly and for good cause. But to provide, 
as this amendment does, that once a 
profession is licensed by the State it is 
exempt from Federal protection of con- 
sumers even if needed, goes too far. 
@ Mr. INOUYE. Mr. President, I would 
like to express my opposition to the Mc- 
Clure-Melcher amendment to exempt 
the legal and medical professions from 
regulation by the Federal Trade Com- 
mission. 

This bill to authorize funds for the 
Federal Trade Commission was the sub- 
ject of 8 days of hearings with more 
than 50 witnesses before the Committee 
on Commerce, Science, and Transporta- 
tion. It has received more intensive 
scrutiny than any similar independent 
agency authorizing legislation in recent 
memory. 

The criticism of the FTC has been so 
sweeping and, in many cases, so unfair, 
that rational debate about the issues 
raised by the nature of the Commission’s 
mandate, policies, and procedures has 
become difficult. 

The FTC was established by Congress 
in 1914, and given the responsibility for 
insuring that the marketplace is not dis- 
torted by anticompetitive or unfair or de- 
ceptive practices. Notwithstanding some 
differences with the Commission and its 
Chairman, I believe that the FTC is do- 
ing a good job under difficult circum- 
stances. 

Not every activity, program or proce- 
dure engaged in by the Commission has 
been beneficial or effective. The commit- 
tee has recognized this fact and has 
fashioned an effective, responsive meas- 
ure to deal with the genuine problems. 
Moreover, under section 22 of this bill 
the Consumer Subcommittee will hold 
oversight hearings once every 6 months. 
Issues which may not receive adequate 
attention can be dealt with during these 
hearings. Continuing oversight will be a 
far more effective means of controlling 
FTC excesses than any amendment to 
3 further the Commission's author- 

y. 

Economic interests which have suf- 
fered from the legitimate attempts of 
the Commission to encourage greater 
competition and equity have rushed to 
destroy the benefits which the public 
now enjoys because of the Commission, 

Although the amendment under con- 
sideration now is well motivated, I be- 
lieve that its effect will be to protect 
special interest groups, and, therefore, 
I shall oppose it. 

A careful examination of the merits of 
this amendment show that it will have a 
chilling effect on competition if ap- 
proved. It has long been established that 
professional associations and their mem- 
bers have occasionally operated in ways 
which are clearly anticompetitive, for 
example, through boycotts, price fixing, 
and monopolization, even if such activi- 
ties are disguised through “codes of 
ethics” or “professional rules”. When 
these instances occur, they should be 
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treated as any other violation of the 
antitrust laws. 

Second, this argument is not a debate 
about States rights. Although it is true 
that all States have regulatory schemes 
for the legal and medical professions, 
it does not follow that these professions 
are in fact effectively regulated. It has 
been found that some State regulators 
have conspired with professional asso- 
ciations to violate the antitrust laws. 

Third, this amendment is not being 
supported by the entire legal or medical 
professions. For example, the American 
Nurses Association, American Psycho- 
logical Association, the National Associa- 
tion of Social Workers, and the National 
Association of the Deans of the Schools 
of Public Health oppose this amendment. 

Finally, and most important, the ac- 
tivities of the FTC to encourage more 
competition by professionals have al- 
ready yielded significant economic and 
social benefits. There is substantial evi- 
dence to show that price rises for eye- 
glasses and contact lenses have slowed 
and may have even dropped because of 
the promulgation of the eyeglasses rule. 
Moreover, lower cost legal assistance is 
now available to the public thanks to the 
efforts of the FTC to encourage adver- 
tising. 

I recently asked Chairman Mike 
Pertschuk to provide me with a list of 
activities of the Commission in the 
health care area. I shall submit for the 
Recorp his letter to me, a statement on 
professional deregulation, and an article 
from the Legal Times of Washington. 

Evidence is overwhelming that the 
FTC’s activities to end anticompetitive 
practices in the medical professions have 
benefited the public. I urge that any 
amendment to remove them from FTC 
regulation be defeated. 

The material follows: 

FEDERAL TRADE COMMISSION, 
Washington, D.C., December 21, 1979. 
Hon. DANIEL K. INOUYE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR INOUYE: We very much 
appreciate the opportunity to respond to 
your letter requesting our views on Senator 
McClure’s proposed amendment to the Com- 
mission's authorization bill (Amendment 
No. 523 to S. 1020). This proposal would 
eliminate the authority of the Federal Trade 
Commission to conduct investigations, initi- 
ate lawsuits, or propose trade regulation 
rules addressing conduct in the medical, 
legal, dental and other state-regulated pro- 
fessions. The amendment would also forbid 
FTC action against state and national pro- 
fessional associations, such as the American 
Medical Association and the American Bar 
Association. 

Although the stated purpose of the Mc- 
Clure amendment is to limit the Commis- 
sion’s authority to override state law, the 
amendment would create an unprecedented 
exemption for the professions from FTC 
enforcement of the antitrust and consumer 
protection laws. We are especially concerned 
about the impact of this proposal on our 
initiatives in the health care sector. The 
amendment would wipe out all of these 
Commission activities and would even pre- 
clude the Commission from enforcing exist- 
ing orders against restraints on competition 
in the delivery of health services. 

As far-reaching as its effects are on health 
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care matters, the McClure amendment goes 
much further. On average there are over 
one hundred occupations which are licensed 
within each state and which may be con- 
sidered professions within the meaning of 
the amendment. Thus, the broad coverage 
of the McClure amendment threatens to re- 
move much of the service sector of our 
economy from FTC scrutiny. Such a legisla- 
tive action would carry potentially grave 
consequences. The FTC would be precluded 
within each state and which may be con- 
duct by licensed professionals, including 
price-fixing, boycotts, consumer fraud, and 
false advertising. The amendment would pre- 
vent the Commission from investigating and 
reporting to Congress, state governments, 
and the public on the costs and benefits of 
both new legislative proposals and various 
existing governmental restrictions on the de- 
livery of professional services. Finally, the 
amendment would prevent the Commission 
from challenging state-imposed restrictions 
in discrete instances where the evidentiary 
record shows that their costs to consumers 
clearly outweigh their benefits. 

As you know, the FTOC’s congressional man- 
date is to eliminate abuses of market power 
and enhance the role of competition and the 
informed consumer as regulators of the mar- 
ketplace. The mandate embodies a deter- 
mination that the market mechanism must 
not be distorted by those who would prefer 
to control markets to their own end, whether 
under the protective umbrella of govern- 
ment regulations or by private regulation 
through price-fixing, collusion, or other anti- 
competitive restraints. In these times of in- 
tense inflationary pressures it is even more 
important that competitive prices prevail, 
particularly in the provision of costly pro- 
fessional services. 

In accordance with your expressed interest, 
we have focused upon the McClure amend- 
ment’s impact on the Commission's health 
care initiatives. The cost of health care has 
risen precipitously in recent years. In our 
initiatives in this area we have sought to 
improve competition and consumer infor- 
mation, thereby enabling the market to pro- 
vide the best care at the lowest price. Below 
we describe some of the recently completed 
initiatives and current matters that would 
be eliminated if the McClure amendment 
were enacted. 

1. Recent Health Care Initiatives: 

In several recently completed initiatives 
the Commission has sought to lift restric- 
tions from the market in order to provide 
consumers with truthful health care infor- 
mation and to prevent illegal boycotts. These 
sorts of initiatives will be terminated if the 
McClure Amendment is enacted. 

In our recently completed adjudicative 
proceeding against the American Medical As- 
sociation, the Commission found that the 
AMA had imposed illegal restrictions on 
truthful advertising and solicitation of pa- 
tients by physicians and medical organiza- 
tions. The Commission also found that the 
AMA had illegally sought to restrain physi- 
cians from working on a salaried basis for 
hospitals and health maintenance organiza- 
tions. (HMo's“ are prepaid health plans 
whose development is encouraged by the 
Health Maintenance Organization Act of 
1973.) The Commission ordered the AMA to 
stop imposing such restrictions. Our order 
expressly provides that the AMA may adopt 
and enforce reasonable ethical guidelines to 
prevent false and deceptive advertising and 
certain forms of solicitation of patients. 

The decision is not novel—it is firmly 
grounded in antitrust precedent dealing with 
the professions—but it is important because 
it can be expected to produce a better and 
less expensive health care system. Physicians 
and HMO’s will be able to provide consumers 
with truthful information about the services 
they offer, and hospitals and HMo's will be 
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able to seek to hold down costs by employing 
salaried physicians. 

Recently, the Commission issued its “Eye- 
glasses Rule” that permits—but does not re- 
quire—truthful advertising of price infor- 
mation concerning eyeglasses and eye exam- 
inations. The lifting of the ban on truthful 
advertising by professionais increases infor- 
mation and enables consumers to engage in 
“comparison shopping.” The benefits of the 
Commission's action are reflected in price 
data for the vision care market following is- 
suance of the Eyeglasses Rule. Since the 
adoption of the rule the Consumer Price In- 
dex for eyeglasses has increased only 4.3 
percent, compared to 9.1 percent for all goods 
and services and over 13 percent for medical 
care generally. While it is impossible to de- 
termine the precise amount of this difference 
attributable to the Eyeglasses Rule, the data 
are consistent with the anti-inflationary re- 
sult we sought. Indeed, industry analysts 
believe that intensified competition result- 
ing from the FTC rule may have already con- 
tributed to substantial price decreases for 
items such as soft contact lenses. Like all 
such Commission decisions, the AMA case 
and the Eyeglasses Rule are subject to appeal 
to the United States Courts of Appeal, and 
both these matters are currently on appeal. 

Finally, the Commission has issued several 
consent orders prohibiting groups of doctors 
and dentists from engaging in group boy- 
cotts. Two such orders prohibit medical or- 
ganizations from boycotting or otherwise 
discriminating against HMo's, which in many 
cases may be able to provide consumers with 
high quality medical care at lower costs than 
more traditional forms of health care de- 
livery. The Commission’s staff is currently 
pursuing additional allegations that HMO’s 
are being boycotted. Another consent order 
prevents dental associations from obstructing 
cost-containment measures instituted by 
insurers. 

2. Current Commission Initiatives: 

Set forth below is a list of some of the on- 
going health care matters that would be 
terminated by the McClure amendment. With 
regard to these initiatives, the Commission 
has made no final determination as to staff’s 
recommendations or analyses. 

1. The Commission recently filed a com- 
plaint against the Michigan State Medical 
Society. The complaint alleges that the So- 
ciety’s members conspired to fix prices and 
to boycott cost-containment procedures in- 
stituted by the Michigan Blue Shield plan 
and the Michigan Medicaid program. 

2. In October 1978, the Commission filed a 
complaint against the Indiana Federation of 
Dentists. The complaint alleges that the 
Federation induced its members not to co- 
operate with health insurers’ cost-contain- 
ment programs. 

3. The Commission's Bureau of Competi- 
tion staff recently released a study which 
indicates that medically controlled Blue 
Shield plans have served to increase physi- 
cians’ fees and exclude or discriminate 
against non-physiclan providers of health 
care, such as psychologists. A second staff 
study, by the Commission's Bureau of Eco- 
nomics, indicates that Blue Shield plans 
which are controlled by medical societies 
have 16% higher reimbursement rates than 
other Blue Shield plans. The staff has recom- 
mended that the Commission consider this 
matter further in a rulemaking proceeding. 


4. Commission staff is currently examining 
state commercial restrictions on the provi- 
sion of eye care to determine the effect on 
quality and cost. Such restrictions prevent 
licensed optometrists from working for a 
non-professional corporation, from locating 
a practice in a high-traffic location (such as 
a department store), and from practicing 
under a trade name. 
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5. Commission staff is examining specific 
state restrictions on the fitting of contact 
lenses by opticians to determine whether the 
presence of opticians in the contact lens 
market may reduce prices without compro- 
mising the quality of care. 

6. Commission staff is examining commer- 
cial restrictions on the form and location of 
dental practices, such as the employment 
of dentists by non-professional corporations 
and limitations on the permissible number of 
branch offices. The goal of this investigation 
is to determine whether they raise the prices 
of these services. 

7. Commission staff is examining state re- 
strictions on the fitting of dentures by den- 
turists, technicians who are trained to per- 
form this service. Staff has noted that den- 
turists are permitted to perform this service 
in other countries, including Canada. Ac- 
cordingly, staff is designing a study in con- 
junction with the American Dental Asso- 
ciation and Canadian Denturist Association 
to assess the comparative cost and quality 
of dentures fitted by Canadian dentists, 
Canadian denturists, and American dentists. 
Reliable data from studies such as this will 
enable the Commission and the states to 
determine whether current restrictions in the 
denture market serve the public interest, 

The McClure amendment, of course, would 
exempt not only the health professions, but 
all the state-regulated professions, from 
FTC law enforcement, as we noted above. 
The amendment would, for example, termi- 
nate an ongoing Commission investigation of 
alleged commercial restrictions upon the pro- 
vision of low-cost legal services. 

We appreciate this opportunity to com- 
ment on this important legislative matter. 
If we can be of further assistance to you 
or your staff, please do not hestitate to call 
upon us. 

By direction of the Commission. 

MICHAEL PERTSCHUEK, 
Chairman. 


PROFESSIONAL DEREGULATION AND THE FTC 


While much regulation of the markets for 
professional services is justified as necessary 
to assure quality of service, some of it is 
unnecessary. Typically, competition in the 
professions is restricted in two ways: private 
agreements and state regulation. The FTC 
has sought to reduce private and public 
restrictions on competition only where there 
is no substantial concern that quality of care 
will be affected. Unjustifiable competitive re- 
strictions reduce the availability and inflate 
the price of professional services. 

1. Almost all the economists who have 
studied the problem have concluded that 
some types of professional regulation unduly 
restrict competition and raise prices. 

Before an individual may enter a licensed 
profession, a license to practice must be ob- 
tained from the state licensing board. The 
boards, which are usually comprised of prac- 
ticing members of the profession, may use 
licensing restrictions to limit arbitrarily the 
number of professionals. These arbitrary 
limitations result in higher prices for pro- 
fessional services and restrict the availability 
of these services to consumers. Nearly all the 
studies that have been conducted to date 
conclude that occupational licensing may 
unduly restrict competition and raise prices 
to consumers. 

2. Health services is a major market where 
costs are needlessly increased by some occu- 
pational regulation. 

A number of economic studies which have 
focused on health services have indicated 
that consumers pay substantially higher 
prices due to certain restrictions which inter- 
fere with the free market for health care. 


Footnotes at end of article. 
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a. In 1945 Milton Friedman and Simon 
Kuznets identified licensing restrictions as 
the source of higher prices for medical serv- 
ices and higher incomes for medical doctors.? 

b. A 1975 economic study revealed that eye- 
glasses prices were 33 percent higher in states 
that had certain anticompetitive regulations 
than in states that did not have such 
restrictions.’ 

c. A 1978 economic study suggests that the 
annual cost of licensing restrictions in den- 
tistry may be as high as $700 million.’ 

3. Restrictions on advertising reduce price 
competition among professions. 

State regulatory boards and professional 
associations often do not allow professionals 
to advertise in media such as newspapers, 
radio and television. They may also limit the 
content of any advertising messages. Re- 
strictions on advertising make it more diffi- 
cult for consumers to choose lower cost serv- 
ices. For example, restrictions on advertising 
by lawyers may frustrate the establishment 
of large scale legal clinics. Some of the clinics 
that are currently operating charge well 
under 50 percent of the price charged by 
traditional law firms. 

4. The FTC has helped reduce the cost of 
professional services. 

In the past few years, the FTC has taken 
several steps to eliminate barriers to com- 
petition in the markets for professional 
services: 

a. In 1978 the Eyeglasses Rule became ef- 
fective. The rule permits truthful advertising 
of eye examinations and eyeglasses. The re- 
sults of this Commission initiative appear to 
have been dramatic: 

(1) The rule may have had a significant 
effect on the prices for eyeglasses. During the 
first year that the rule was effective the 
consumer price index for all goods and serv- 
ices increased by 9.2 percent. However, the 
consumer price index for eyeglasses increased 
only 4.3 percent.’ 

(ii) The rule may have been a factor in the 
growth of retail ophthalmic chains, which 
are now aggressively moving into the market 
for eyeglasses and are competing in price. 
These chains already account for more than 
25 percent of all prescription eyeglasses sold.* 

(ut) Business Week magazine has reported 
that the FTC Rule has intensified competi- 
tion in the soft contact lens market. This 
completion has resulted in lower prices for 
soft lenses.“ 

The FTC is continuing its investigation 
into restrictions which prohibit lower cost 
forms of eye care delivery. 


b. The FTC is conducting an investigation 
of Blue Shield Plans which are controlled by 
physicans. The nonprofit Blue Shield insur- 
ance plans offer an opoprtunity for physi- 
cians to limit competition among themselves 
by participating in the establishment of the 
reimbursement schedules used by the insur- 
ance plan. In 1977, 43 percent of all Blue 
Shield enrollees were covered by plans in 
which physicans comprised 50 percent or 
more of the board. A recently released eco- 
nomics study by the FTC staff found that 
where local medical societies nominated, 
elected, or approved at least one board mem- 
ber, maximum reimbursement rates or fees 
were 16 percent higher than for plans which 
were not under the control of physicians. 


c. The FTC is engaged in an investigation 
of the dental profession. The focus of this 
investigation is a number of restrictions 
which prohibit dentists from working for 
nondentists. The effect of these restrictions 
may be to increase prices without providing 
significant improvements in the quality of 
dental care. 

d. The FTC is conducting an investigation 
of restrictions which impede the growth of 
legal clinics and third-party closed panel 
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legal service plans. The effect of these restric- 
tions may be to stifle innovation in the de- 
livery of legal services and reduce access to 
legal services for the lower-income segment 
of our population. 

e. The FTC has ordered the American 
Medical Association to stop imposing re- 
strictions on advertising by physicians. Lift- 
ing these bans will allow doctors to pro- 
vide reliable information to consumers about 
the services they provide and should result 
in lower costs for medical care. Under the 
FTC order the AMA remains free to regulate 
deceptive advertising by physicians. 
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FTC ASSAULT: A MODERN-DAY ROMAN CIRCUS 
(By Joe Sims and Tom D. Smith) 


During the decade of the "70s, one of the 
most popular art forms was the disaster 
movie. Airport“ and its progeny—“Earth- 
quake,” “Towering Inferno”—there seemed 
to be a never-ending stream of disasters, 
each one more horrible, and all leaving the 
moviegoer shocked, thrilled, and enormously 
relieved that it had happened to somebody 
else. 

Well, the disaster epic is still with us. In 
fact, one is being put together right here in 
Washington, Some (mostly Federal Trade 
Commission regulators) think this disaster 
saga should be called “Legislature,” but a 
more descriptive title is “Avalanche.” The 
FTC, which sits at the base of Capitol Hill, 
is being inundated, and not with mere snow. 
Instead, this is something called “regula- 
tory reform,” although not even a thesaurus 
will help you understand that particular 
semantic wiggle. 

In a word, the FTC is being manhandled. 
Of course, there is always tension between 
Congress and the “independent” agencies. 
People in Congress seem to think the agen- 
cies were created to do what people in Con- 
gress tell them to do, and thus have abso- 
3 no qualms about telling agencies what 

0. 

People in the independent“ agencies 
sometimes think they have a responsibility 
to make up their own minds—to act inde- 
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pendently, if you will—within the frame- 
work of the legislative directives and man- 
dates issued by the Congress. The bridges 
between these two competing notions are 
called oversight and appropriation, and 
sometimes they even work. 

Many times, however, “independent” 
agencies—which after all are frequently 
formed because Congress wanted to defer 
and delegate rather than decide—develop 
independent“ constituencies and these 
“special interest groups” are able through 
the exercise and threatened exercise of po- 
litical power to partially insulate the agen- 
cies from direct Congressional influence. 
This forces Congressmen to pass new laws if 
they want things changed. 

Since passing new laws is very difficult, 
Congress frequently settles for more over- 
sight hearings, at which people in Congress 
get to yell at people from the agencies. 
Sometimes this helps, but frequently it just 
adds to the frustration. 


ZEROING IN 


What is happening to the FTC is that all 
this frustration and impotence is being 
focused on an agency that, because of the 
breadth of its mission and a rather consist- 
ent pattern of ignoring good public relations 
and sometimes even common sense, has no 
constituency—no single “special interest 
group”—to insulate and protect it. 

The result, which might have been pre- 
dictable but is nonetheless depressing, is 
that the Congress has declared open war and 
instituted what can only be described as a 
“silly season” of attacks on the Commission. 
There are occasional momentary (one almost 
thinks accidental) lapses into substantive 
discussions of the merits of particular issues. 
But generally what we are seeing is a modern 
version of the Roman circus, with the FTC 
the losing gladiator and the members of Con- 
gress the audience, all screaming for blood 
and holding thumbs down. 

It is particularly disappointing to watch 
all this being done in the name of regulatory 
reform, and there must be a strong taste of 
irony in the mouth of many at the FTC. That 
agency, under its Republican Chairman Lew 
Engman, was one of the early and strongest 
advocates of regulatory reform and can prop- 
erly claim some credit for helping that par- 
ticular bandwagon get rolling. Engman’s suc- 
cessors, Republican Cal Collier and Democrat 
Mike Pertschuck, continued the FTC's strong 
advocacy for regulatory reform, and the FTC 
has generally been a positive voice in that 
effort. 


Now this hard-won currency is being badly 
debased to justify a variety of initiatives de- 
signed to limit the FTC's power, some of 
which only politicians and lobbyists could 
advocate with a straight face. 


It is also disappointing to see all this en- 
ergy and enthusiasm misused and misfocused 
and ultimately wasted in a barrage of single- 
purpose, single-interest attacks on the FTC. 
There are some legitimate issues of FTC prac- 
tice and jurisdiction that truly should be de- 
bated under a regulatory reform rubric. 

Do we need two federal antitrust agencies? 
If we do, should they have overlapping au- 
thority? Can you effectively run what pur- 
ports to be a law enforcement program 
through the administrative process, with the 
same agency (albeit different components) 
acting as prosecutor, judge and jury? If you 
do want to retain an administrative agency 
in the competition policy area, should that 
agency also have consumer protection re- 
sponsibility, given the frequent and perhaps 
inherent differences in approach in the two 
areas? 

TOO COMPLICATED? 


These and other issues, including a raft of 
procedural issues, are not only interesting, 
they are also important. Some have been 
raised, like the proposals to improve confi- 
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dentiality standards and limitations on sub- 
poena power, both of which are long overdue. 
The proposals on ex parte contracts and the 
use of advance noticé of rulemaking, and the 
separation of presiding officers from the rest 
of the agency are all worth discussing. These 
issues clearly point out that the problems 
today are different than they were in 1914. 

Of course, to decide whether we really want 
an FTC today, and if so, what kind of FTC, 
Congress would have to decide what its anti- 
trust priorities are today, and that would be 
a useful thing indeed. Unfortunately, nobody 
wants to take this approach, which is a little 
more complicated than simply exempting 
funeral directors or used car dealers from 
FTC attack. 

Perhaps the best example of how silly 
things have gotten is the proposal by Senator 
McClure to remove from the PTC's jurisdic- 
tion the activities of the legal, dental, med- 
ical or other state-regulated “professions” or 
“its state or national professional 
associations.” 

The proposal is, quite simply, indefensible. 
If there is any fact that has been established 
beyond any doubt (reasonable or otherwise) 
in the last decade, it is that professional as- 
sociations of lawyers, doctors, dentists, ac- 
countants, architects and other “profession- 
als“ have frequently been vehicles for egre- 
gious anticompetitive activities—boycotts, 
price fixing and attempts to monopolize, just 
to mention a few. 

As far back as 1943, the AMA was con- 
victed of a criminal antitrust violation 
(meaning a willful, hard-core violation) for 
conspiring to try to destroy an early HMO- 
type delivery system. In the Bates case, the 
Supreme Court held that the absolute ban on 
advertising found in the ABA Code of Pro- 
fessional Responsibility and most state asso- 
ciation codes was unconstitutional. 

Just last year, the Supreme Court held 
that an “ethical” rule of the National So- 
ciety of Professional Engineers prohibiting 
competitive bidding by engineers was illegal 
under the antitrust laws. The list could go 
on for quite a while, but the point should be 
clear to all. 

Perhaps as importantly, in many states 
and many professions, state regulation of 
the “professions” has been a sham and a 
fraud—nothing more than a delegation to 
the “regulated” profession of state power to 
enforce its frequently monopolistic regula- 
tory dictates. For example, the Texas State 
Board of Public Accountancy was itself held 
to have illegally conspired with licensed ac- 
countants to violate the antitrust laws by 
adopting and enforcing a rule prohibiting 
competitive bidding by accountants in 
Texas. 

It should be abundantly clear to anyone 
that the mere presence of a state regulatory 
scheme is hardly any proof that the public 
interest is being protected or even served. In 
fact, in many cases, the state has been a co- 
operative joint venturer in the anticompeti- 
tive conduct, even going so far as to adopt 
unauthorized practice or scope of practice 
statutes, the monopoly border guards of the 
professions, that are punishable by criminal 
sanctions, 

And, if anyone really thinks state licens- 
ing really ensures quality, take note of the 
fact that between 1970 and 1975, only six 
doctors in the whole 50 states were disci- 
plined for professional incompetence; the 
other professions do little better. 


IT'S A FACT 


Obviously, most activities of professional 
associations are perfectly legal and useful. 
Professional organizations perform many 
valuable services. 


But like business organizations, trade as- 
sociations, or even just plain people, most 
of whose activities are positive or at worst 
neutral, professional associations can and do 
violate the antitrust laws and act anticom- 
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petitively. The references above, and 40 or 
50 other examples that could easily be listed, 
clearly make that point. And the reader will 
notice that none of the cases cited above in- 
volved the FTC. The problem of anticom- 
petitive activities by professionals and their 
associations is not an invention of the FTC 
it is a fact. 

The McClure Amendment is at best mis- 
guided. Despite this record of problems, it 
would remove one of the limited sources of 
solutions from the process. Of course, as 
drafted, it would arguably apply not only to 
doctors and lawyers, but also to circus ex- 
hibitors, bowling alley operators, lightning 
rod salesmen and well drillers, who are 
among the 500 different “professions” sup- 
posedly regulated by one or more states. 

Today, some 2800 laws require about one- 
quarter of the work force to be licensed (I. e., 
regulated“) Presumably the sponsors of 
the McClure Amendment weren't aware of 
this, but given the already broad scope of the 
amendment as drafted, it might be simpler 
(and it certainly would make more sense) 
to just exempt everyone from FTC jurisdic- 
tion. At least that would result in relative 
equity. 

More seriously (although but for the 
strange circumstances it would be difficult 
to take this seriously), to remove the FTC 
from this field would lend sad support to the 
cynics who believe the Congress can't spell 
public interest, much less watch over it, The 
FTC's actions in the professional area have, 
with only a few exceptions, been relatively 
careful, and generally very much in the pub- 
lic interest. The recent AMA case is a good 
example. 

After a thorough investigation and hear- 
ing, the FTC decided that the AMA (al- 
though technically non-profit and thus 
arguably exempt) was subject to its juris- 
diction since its actions were intended to 
benefit its members (a decision that seems 
impossible to argue with unless you're a 
lawyer for the AMA). It then determined 
that the AMA's “ethical” rules limiting ad- 
vertising and solicitation were illegal under 
the antitrust laws (hardly a surprising con- 
clusion given the Supreme Court’s decisions 
in Bates and NSPE), and then went out of 
its way to make clear that the AMA could, 
legally and properly, formulate ethical guide- 
lines designed to prevent false and decep- 
tive advertising or direct solicitation of pa- 
tients vulnerable to undue influence. 

In short, the PTC decided what any court 
could and should have decided, and it re- 
wrote the AMA's ethical code the way the 
AMA should have rewritten it years ago. 

Although the AMA case and a recent ac- 
tion against the American Dental Association 
(also involving ethical restrictions on adver- 
tising and solicitation) are supposedly pro- 
viding the impetus for the McClure Amend- 
ment, it is difficult to see why anyone outside 
the AMA and ADA should be upset with the 
result in those cases, not to mention so con- 
cerned as to hark back to the Great Depres- 
sion and begin enacting wholesale exemptions 
that consumers will pay for in higher costs. 

Unhappiness of the involved groups hardly 
seems cause for the United States Senate to 
rise up in anger. But such is the weakness 
of the FTC today that even what should be 
an embarrassing effort like this seems to be 
taken seriously. 


Can there be any doubt that the vast ma- 
jority of the constituents of every Senator 
will suffer if this amendment were ever 
adopted? The notion that the professions 
should have a blanket exemption from the 
antitrust laws was decisively rejected in 
Goldfarb, Bates and NSPE. This seems es- 
pecially important in the advertising area, 
where the constitutional right of profes- 
8 to advertise has only just been recog- 
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But even more generally, the only true les- 
son of the adoption of the McClure Amend- 
ment would be to lump the doctors and 
dentists in with the funeral directors, used 
car dealers, local bottlers and small banks as 
special interest groups that have succeeded 
in getting the Congress to place their paro- 
chial interests above the public interest. 

Despite the common perception, this is a 
relatively small club, but it looks as if it may 
grow fast. That's too bad, since every new 
addition is another nail in the coffin of a 
truly competitive economy. One would think 
the Congress would be very uncomfortable 
with replacing government regulation with 
cartel regulation—after all, that’s not what 
most people had in mind when they called 
for regulatory reform. 

Last week’s action throwing out the equal- 
ly silly attempt to take divestiture authority 
from the FTC gives hope, however, Maybe 
the avalance will stop before the whole 
FTC—the good and the bad—is buried in 
anticompetitive legislation. 

ALLEGED TRADE PRACTICES WHICH WoULD BE 

PROTECTED BY THE McCLURE AMENDMENT 


Under the McClure amendment to the 
FTC authorizing legislation, the FTC would 
be precluded from investigating a wide range 
of alleged trade practices by which state- 
regulated professions restrict competition. 
The types of practices which the PTC would 
be precluded from investigating include: 

The use of trade name or advertising re- 
strictions to Umit the viability of legal 
clinics, 

Threats by a group of fee-for-service doc- 
tors to withdraw emergency room services if 
& hospital pays a salary to a physician. 

The closing of a program sponsored by a 
non-profit hospital to provide low-cost pre- 
ventative heart disease services after a medi- 
cal society claimed that publicity for the 
program was advertising and therefore un- 
ethical. 

Boycotts of third-party payers by medical 
and dental societies opposed to the insur- 
ers’ cost-containment programs. 

Boycotts by physician groups of prepaid 
health plans such as those encouraged by the 
Health Maintenance Organization Act of 
1973. 

Control exercised by the medical profession 
over some Blue Shield and other prepayment 
plans to increase physicians’ fees and to boy- 
cott or discriminate against non-physiclan 
health care providers such as psychologists. 

Medical society action to prevent a clinic 
which offered a program to prevent and treat 
industrial accidents from making its services 
known to employers. 

Denial of medical malpractice insurance to 
physicians employed by a health mainte- 
nance organization on the grounds that it is 
unethical for a physician to work for a fixed 
salary. 

Reprisals against physicians who work 
with non-physician providers of health care, 
such as nurse midwives. 

State Board regulations limiting techni- 
cians from providing medical and dental 
care services directly to patients. 

Veterinary codes of ethics which prohibit 
a veterinarian from providing a client with 
prescriptions for animal drugs. This prac- 
tice forces consumers to obtain drugs from 
the veterinarian rather than from a phar- 
Macy; many animal drugs are the same as 
human drugs. 


Mr. LEVIN. Mr. President, I oppose 
this amendment. I do so because the 
Senate has earlier today adopted a prac- 
tical procedure which allows the Con- 
gress to examine rules before they go in- 
to effect, and if they wish, to veto those 
regulations and prevent them from ever 
being in force. 


I have a number of concerns about the 
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FTC’s involvement in regulating the pro- 
fessions. But I believe that the time to 
make a decision about the wisdom of 
that involvement comes after we have 
had an opportunity to examine any rules 
FTC might promulgate. 

With the protection afforded us by the 
Levin-Boren amendment, we now have 
the practical power to prevent FTC from 
acting in any area we wish, without at- 
tempting to predetermine whether the 
FTC is intending to act in that area. 

Mr. FORD. The Senator from Idaho 
has used all his time, and I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from North Dakota (Mr. Bur- 
pick), the Senator from Louisiana (Mr. 
JOHNSTON), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from South Dakota (Mr. McGovern), 
and the Senator from Mississippi (Mr. 
STENNIS), are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oregon (Mr. Har- 
FIELD), and the Senator from North 
Dakota (Mr. Younc), are necessarily 
absent. 


Mr. METZENBAUM, Regular order, 
Mr. President. 

The PRESIDING OFFICER. Has 
everyone in the Chamber wishing to 
vote voted? 


The result was announced—yeas 45, 
nays 47, as follows: 


[Rolicall Vote No. 36 Leg.] 


YEAS—45 
Heflin 
Helms 
Hollings 
Huddleston 


Randolph 


Stennis 
Young 


So Mr. McCrore’s amendment (No. 
1648) was rejected. 


Mr. FORD. Mr. President, I move to 
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reconsider the vote by which the amend- 
ment was rejected. 

Mr. METZENBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 963, AS MODIFIED 
(Subsequently numbered amendment 
No. 1659) 
(Purpose: Technical and conforming amend- 
ment to Amendment Number 673) 

Mr. SIMPSON. Mr. President, I send 
an unprinted amendment to the desk. 
This is a technical and conforming 
amendment to my previous amendment 
No. 673, and I request that it be read in 
full. 

The PRESIDING OFFICER. The clerk 
will report. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield for a very short 
observation? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GOLDWATER. The Senator has 
yielded to me. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has no time until 
the amendment is reported. 

The assistant legislative clerk read as 
follows: 


The Senator from Wyoming (Mr. SIMPSON) 
proposes an unprinted amendment numbered 
963. 


Mr. SIMPSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

From page 1, line 1 of amendment 673 
strike “Section 10(a)” and insert “Section 
12 (a) “. 

From page 1, line 2 of amendment 673, 
strike page 11, line 20” and insert “page 50, 
line 11”. 

From page 1, line 3 of amendment 673, 
strike page 11, line 24” and insert page 50, 
line 15“. 

From page 1, line 5 of amendment 673, 
strike “page 12, line 1“ and insert “page 50, 
line 16“. 

On page 2, line 8, of amendment 673, after 
the words shall be“ insert the words “eligi- 
ble to“. 


Mr. SIMPSON. Mr. President, I ask 
unanimous consent that I may modify 
the amendment that I had sent to the 
desk. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Mr. ROBERT C. BYRD. Mr. President, 
I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

Section 12(a) of the bill is amended by 
striking $50,000 from page 50, line 11, and 
inserting in lieu thereof 85,000“; and by 
striking $50,000 from page 50, line 15, and 
inserting in lieu thereof 815,000“. 

2. Renumber page 50, line 16, as section 
18(h)(8), and insert the following new 
sections: 
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(4) No group, or representative thereof, 
shall receive compensation, pursuant to sec- 
tion 18 (h) (3), if it has a membership ex- 
ceeding one thousand persons, or if it has 
annual revenues from dues, contributions, 
grants, or other sources, exceeding $25,000 
annually. 

“(5) No group, or representative thereof, 
shall be eligible to receive compensation 
pursuant to section 18 (h) (3), unless it has 
& membership of at least two hundred and 
fifty persons, each of whom pays annual 
dues of at least $10. 

“(6) No person appearing before the Com- 
mission in an individual capacity shall be 
eligible to receive compensation in excess of 
$100 plus the per diem and mileage allow- 
ance paid to employees of the Federal Gov- 
ernment. No person receiving compensation 
pursuant to this section shall be eligible to 
receive compensation in excess of $750 dur- 
ing any calendar year. 

“(7) No person who was a permanent em- 
ployee of the Commission, nor a law firm 
which compensates that person, shall be eli- 
gible to receive any funds pursuant to sec- 
tion 18(h)(3), for a period of one year 
after the termination of that person’s em- 
ployment by the Commission. 


Mr. SIMPSON. Mr. President, at this 
time I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. GOLDWATER. Mr. President, 
will the Senator yield to me? 

Mr. SIMPSON. Mr. President, having 
laid the amendment before the body, I 
will reserve my remarks until the time 
when this amendment will be taken up 
in accordance with the majority leader’s 
request for the consideration of amend- 
ments on tomorrow. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
be no time charged against the amend- 
ment tonight, and if there are no 
amendments that can be accepted by 
voice vote that the Senate now transact 
morning business for not to exceed 30 
minutes and that Senators may speak 
therein up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE AMERICAN PEOPLE ARE FED UP WITH 

GOVERNMENT REGULATION 


Mr. GOLDWATER. Mr. President, I 
do not want to detain the Senate, but I 
feel I should make a comment to the 
point that the American people are fed 
up, completely fed up, with Govern- 
ment regulation. 

The President ran on that platform 
of cutting down Federal regulations, 
and tonight we watched two straight 
amendments that would give this body 
some control over these stupid regula- 
tions defeated. 

Now either we are not listening to our 
constituents or we are not listening to 
the man in the White House. Mr. Pres- 
ident, if we are ever going to reduce the 
burden of Federal regulations upon the 
business and professional people of this 
country, it has to come through this 
body, and I suggest that we go home 
tonight and think long and hard about 
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the kind of muscle that may be being 
used upon this body to cause us to turn 
down controls or some indication to the 
regulatory bodies that we are sick and 
tired of what they are doing. Otherwise 
we might as well quit and just admit 
that this country is now being governed 
by bureaucratic agencies nobody has 
elected, that we have appointed. 


The junior Senator from Texas has 
never seen a coat before that does not 
have manure on it. It is clean. I will put 
it on and I will leave. I have said what 
I have to say. [Laughter.] 

Mr. METZENBAUM. Mr. President, in 
response to my good friend, the distin- 
guished Senator from Arizona, I would 
just note that he and some of my other 
distinguished colleagues seem to believe 
the American public does not need and 
does not want the kind of regulation the 
FTC is concerned with. I must say, in all 
due respect, I wonder whether a legisla- 
tor who holds that belief is really in 
touch with his constituents as closely as 
he thinks he is. 

I have some very fresh and compelling 
evidence that the ordinary citizens of 
this country are in fact very much in 
support of what the FTC is doing and 
proposing to do. 

Two weeks ago, the FTC’s Chairman 
Pertschuk appeared on the “Phil Dona- 
hue Show.” This is a very popular TV 
show, in which a guest is subjected to 
questions by the host, Mr. Donahue, as 
well as a live audience and phone-in 
callers. Mr. Pertschuk was interrogated 
about regulation in general, and about 
his agency’s activities in the areas of 
life insurance, funerals, children’s ad- 
vertising, and others. Viewers were told 
to send in letters indicating their re- 
action. 


So far the show has only been aired in 
a fraction of the cities it is ultimately 
scheduled for. Yet already dozens of let- 
ters have been written—and, you may be 
surprised to hear, the letters are over- 
whelmingly favorable about the FTC. 


They come from places as diverse as 
Kentucky, Michigan, Louisiana, Texas, 
and New Hampshire, and cover a range 
of consumer concerns. But the common 
3 is—and I am quoting from a let- 

* 

I don't mind the tax money that goes to 
pay your (that’s Chairman Pertschuk’s) 
salary (and that’s saying a lot.) 


Here are some of the other comments, 
and I understand they are representa- 
tive of the flow of mail as a whole. 

The FTC is doing a fine job. I hope you 
and the Commission dismiss thoughts that 
you are not needed. 

I am glad that we have the FTC as the 
‘cop on the beat’ to keep advertisers on their 
toes and false claims down. 

It really makes me feel good that my gov- 
ernment really is looking out for my own 
welfare. 

I listened to the end [of the show] and 
experienced a great feeling of relief to know 
Uncle Sam has been looking out for our 
interests. 

I approve and greatly support your efforts 
in giving truthful information to the public. 
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We need you. The anti-government on- 
slaught is hazardous for the U.S. 

I am glad the FTC is working for the peo- 
ple of this country—for our interests not for 
the interests of big business. Without an 
agency of this sort to protect our interests 
it would be “no holds barred” as far as big 
businesses are concerned. (They could lie, 
cheat and fix prices all they wanted in order 
to make as much as they could for each in- 
dividual—as they were doing before FTC 
was organized). 

I believe my tax dollars are spent wisely 
by my government when they are spent in 
a way that protects the people of this coun- 
try—and FTC does just that. 

Most people I talk to think that big bus- 
inesses run this country—that it is no longer 
run for the people and by the people. We 
need an agency to fight for us. We need the 
FTC 


It was finally driven home to me that the 
American Consumer stands to lose a very 
valuable ally—the FTC. 


I could go on and on with these quo- 
tations, but I think you can see my point. 
Unless and until we have heard from a 
fair sampling of individual consumers 
throughout this country, we'd better be 
very careful about weakening an agency 
they seem to see as an important, nec- 
essary ally. 

Mr. HATCH. Mr. President, as we con- 
sider this bill, I would like to take a few 
moments to ask that we all reflect upon 
why we are here, as representatives of 
the people of the greatest civilization the 
Earth has known. As I have become ac- 
quainted with the Members of this body, 
on both sides of the aisle, I am struck by 
the quality of character: They are all 
men of integrity—of sincere and honest 
purpose. They each represent their sin- 
gular philosophy of social order, and are 
committed to the implementation of that 
way in which they believe. And not one 
fears confrontation by an opposing 
philosophy. Not one fears a challenge of 
his or her right to forge a part of our 
continuing heritage. And not one fears 
to pursue a path of mutual concession 
with another, that both may feel ac- 
commodation beyond concession with 
another, that botn may feel accommoda- 
tion beyond petty advocating for the 
sake of advocacy. 

Mr. President, this body owes it legacy 
to a band of social outcasts. Men who 
had the courage to forsake the familiar 
for an unknown land, an untamed land. 
And 200 years ago these men forged the 
contract upon which we today are hon- 
ored to rely for governing ourselves and 
upon which we literally act our respect 
every day we meet. 

Mr. President, these were men of 
honor, men who knew the exercise of 
unjustifiable dominion over the lives of 
men, for it was that very abuse of power 
from which they had fled. And they were 
men of discretion—not wanting to bear 
from future generations the burdens of 
social oppression which past genera- 
tions had borne, and warned against. 
These were no petty bearers of unalter- 
able philosophic lifestyle, but men who, 
through mutual concession, drafted the 
greatest social document that man has 
known. Mr. President, those Founding 
Fathers, with their innovative theories 
of separative powers, created that most 
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reasonable, and most balanced monu- 
ment of freedom: our U.S. Constitution. 


Mr. President, I shall come directly 
to the point. I am appalled that we must 
meet today to legislate checks against 
that very type of power run amok from 
which our forefathers fled. I am dis- 
gusted by example after example of the 
petty, unreasonable exercise of unjusti- 
fiable dominion by an agency of limited 
authority. That an unelected body of 
bureaucrats could take it upon them- 
selves, with a limited legislative man- 
date, to usurp the very powers which 
make this Congress answerable to the 
electorate, is indicative of the very 
antithesis of the philosophy which made 
our heritage great. The FTC has not 
sought mutual concession to bring about 
a reasonable solution to a problem. They 
have sought by intimidation and out- 
right oppression to further their own 
ends with delegated powers, our powers, 
in a legally binding manner with which 
any of you here today would be ashamed 
to be associated. 

The reality is that our names and our 
collective authority sanction every act 
the FTC undertakes: for it is by our 
delegation, and as our proxy, the FTC 
acts. I, for one, here and now, by my 
votes will manifest my unwillingness to 
participate in this petty abuse of con- 
stitutional power. And I invite, and ad- 
monish, my honorable colleagues to join 
me. 

Mr. President, the industry specific list 
of FTC rulemaking abuses are well 
known to this body. Some of my col- 
leagues, particularly Senator SCHMITT, 
have diligently exposed the ridiculous 
lengths to which the FTC goes in their 
attempt to control American business. 
These attempted controls extend to every 
phase of American life. The FTC has 
cost the taxpayers millions of dollars to 
effect the loss of millions of dollars of 
business revenue. 

But my concern over the practices of 
the FTC go beyond economic justifica- 
tion. My concern is also founded in our 
Constitution. Time and time again FTC 
rulemaking attempts to federally pre- 
empt State and local law. It attempts to 
encroach upon the right of local juris- 
dictions to govern their own affairs, af- 
fairs which have no basis for Federal 
involvement. Time and time again the 
FTC staff in Washington has fabricated 
a Federal interest with no justification 
other than self-interest. 

I maintain that no bureaucrat, no 
matter how clever he thinks he is, can 
appropriately regulate conduct in Tim- 
buktu better than the Timbuktuians can. 

Mr. President, the list of petty at- 
tempts to power-grab gets longer every 
day. And the longer the list gets, the 
more absurd it gets. The FTC has used 
their comical techniques to effect tragi- 
cal results in dozens of small business 
sectors—from funeral homes to used car 
dealers to kids’ television advertising. 

Mr. President, it is a sad commentary 
on our bureaucracy when agents of the 
U.S. Government, with such tiny powers, 
seek to elevate their status by such ruth- 
less advocacy by the letter of the law. 
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Mr. President, this attitude is not what 

made America great. This does not re- 
flect our legacy of integrity and the rea- 
sonable resolution of differences by mu- 
tual concession. This, rather, is the em- 
bodiment of that from which our 
Founding Fathers sought refuge. I again 
exhort my colleagues to join me in dis- 
associating ourselves from this abuse of 
our governmental process. 
Mr. KENNEDY. Mr. President, over 
60 years ago Congress established the 
Federal Trade Commission to improve 
competition in the marketplace and to 
protect consumers from unfair business 
practices. 


Only 5 years ago, the Congress criti- 
cized the FTC for being too lax, too 
meek. And we enacted a law to broaden 
its consumer protection powers so that 
it could take a more aggressive approach 
to eliminating unfair trade practices. 
The goal of the Magnuson-Moss-FTC 
Improvements Act, as stated by Senator 
Macnvuson, was to give the FTC the 
necessary “regulatory tools to fulfill its 
consumer protection responsibilities” 
and to make it a “viable” consumer pro- 
tection agency. 

Unfortunately, Mr. President, the 
FTC is under seige today. It is being 
attacked precisely because it has 
actively pursued its legislative mandate. 
It is being barraged today by a number 
amendments designed to destroy the 
agency’s ability to regulate effectively in 
the public interest. 

These amendments are being justified 
under the guise of regulatory reform. 
Clearly some respond to legitimate con- 
cerns. But most are really wolves in 
sheep’s clothing. They have been pro- 
posed by special interests—for special 
interests—to protect special interests. 

It is ironic—and most unfortunate— 
that the Federal Trade Commission has 
been targeted as the whipping boy for 
regulatory reform. The FTC is the prin- 
cipal Federal agency which has been 
entrusted with the dual function of pro- 
tecting the free enterprise system and 
the American consumer. For the last 5 
years, the FTC has actively explored 
rules and taken actions to insure that 
American consumers can get the full 
advantages of a free marketplace. 


These actions are aimed at unfair 
trade practices, at deceptive advertising, 
at price fixing. Their impact is imme- 
diate and salutory. The FTC brings a 
price fixing action against sellers of blue 
jeans. Price competition is restored and 
the price of jeans falls. The FTC insists 
upon competition in eyeglass advertis- 
ing. Competition is restored, and, in real 
terms, the price of eyeglasses drops. 

No wonder our elderly citizens recog- 
nize the value of competition. As the 
National Council of Senior Citizens 
pointed out to me in a letter supporting 
the FTC— 

In a time of spiralling inflation in the 
health care market, consumers must have 
the cost information necessary to shop 
wisely for eyeglasses, hearing aids, dentures, 
and even professional health care services. 


And yet now we are asked to consider 
proposals which will prohibit the FTC 
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from promoting competition in any pro- 
fession regulated at the State level. 

Congress is also considering proposals 
which would prevent the FTC from pro- 
viding consumers with better informa- 
tion about the products and services 
they are buying. The FTC’s rule applied 
to funeral homes has been criticized as 
unreasonable. But is it? That rule re- 
quires funeral home directors simply to 
reveal the prices for their services be- 
fore the funeral takes place. It prevents 
the unscrupulous from taking advantage 
of grieving families. It imposes no seri- 
ous burden upon the honest funeral di- 
rector for it simply asks him to list his 
prices. Why should Congress enact legis- 
lation that would reverse these rules? 
Why should Congress stop the FTC from 
helping families in their hour of griev- 
ous need? 

Other proposals would curtail the 
FTC's ability to regulate used car war- 
ranties; would terminate rulemaking 
proceedings aimed at stopping unfair 
advertising to children; would stop in- 
vestigations of the insurance industry; 
would stop a rulemaking proceeding 
which would improve competition in 
industry-wide standard setting; would 
stop vigorous enforcement of the anti- 
trust laws; would tie up funds which 
enable public interest groups and small 
businesses to participate effectively in 
FTC proceedings. 

Surely the FTC’s activities in these 
areas are highly desirable. And Con- 
gress ought not accede to special inter- 
ests marching in to demand unwar- 
ranted exemptions from regulation or 
from the antitrust laws. To do so does 
not speak well for the Congress, and 
undermines the morale of our agencies 
and their commitment to work vigor- 
ously in the public interest. 

At a time when “regulatory reform“ 
and less Government intervention in the 
marketplace is the order of the day, it 
is particularly ironic that the FTC 
should be singled out by Congress for at- 
tack on its authority. 

The irony can be seen once one realizes 
that the basic job of the FTC is not so 
much to “regulate” or to second-guess 
the marketplace. Rather it aims to pro- 
tect our competitive, free market system 
by removing restraints on competition 
and by making certain that buyers have 
accurate and adequate information to 
make informed choices. It enforces the 
economic preconditions of effective 
competition. And, by so doing, it allows 
this Nation to rely upon free markets 
and private enterprise as the basis of 
its economic system, rather than the 
Government direction and control so 
prevalent elsewhere. 

I know full well that regulation can 
often be harmful. That is why I attacked 
airline regulation and trucking regula- 
tion. If we are going to start limiting the 
power of regulatory agencies, let us do so 
there, where regulation impedes com- 
petition and injures the consumer. Let 
us not start with those agencies which 
promote competition and thereby pro- 
tect the consumer. Those who believe 
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that by crippling the FTC they are strik- 
ing a blow for “free enterprise” are in 
fact doing the very opposite. If they 
hinder effective antitrust enforcement 
and if, as a result, free markets cease to 
remain free, the public will have to turn 
to the only possible alternative to private 
competition—more direct Government 
control and regulation of our basic eco- 
nomic decisions. That is the most unde- 
sirable alternative. And that is why I 
believe it is unwise to cripple the FTC. 

I fully support the amendment pro- 
posed by Senator Macnuson and Sena- 
tor Packwoop to eliminate the provi- 
sions in the FTC authorization bill which 
would terminate two existing rulemak- 
ing proceedings: the children’s adver- 
tising rule and the standards and certi- 
fication rule. My support for this amend- 
ment does not necessarily indicate 
support for the proposed rules. But I 
believe it is surely premature to termi- 
nate rulemaking proceedings before the 
Commission itself has had an opportu- 
nity to examine all the evidence and 
adopt a rule—or not adopt a rule. Con- 
gress should not interfere in Commission 
proceedings until after the Commission 
has acted finally, unless there is clear 
and egregious abuse of discretion on the 
part of the Commission. And no one has 
presented any such evidence to the Con- 
gress so far, Genuine dispute over the 
merits of a rule is natural, but, as the 
administrative conference has also 
pointed out, such dispute should not be 
sufficient to elevate a controversy out 
of the agency to the Congress before the 
proceedings are even completed. 

Of course, certain general improve- 
ments in the FTC regulatory procedures 
should be adopted. I support the provi- 
sions in the FTC authorization bill 
which would require the advance notice 
of proposed rulemaking; improve the 
Commission’s decisionmaking process by 
requiring a regulatory analysis; clarify 
the procedures for ex parte communica- 
tions with Commission members. These 
are consistent with the comprehensive 
regulatory reform legislation currently 
under consideration in the Judiciary and 
Governmental Affairs Committees, I also 
support providing small businesses, that 
successfully challenge the FTC’s actions, 
compensation for reasonable attorneys 
fees in certain situations. I supported 
that concept in the Judiciary Commit- 
tee, and I support it here. 

Unquestionably the FTC’s rules raise 
complex social issues which demand 
careful congressional consideration. 
Take the children’s advertising rule: To 
what extent should the Federal Govern- 
ment get involved in regulating adver- 
tisements aimed at children? What are 
the first amendment ramifications of 
regulating commercial speech? What im- 
pact does television advertising have on 
the health of our children? We in Con- 
gress might well be remiss if we failed 
to examine the decisions of the FTC on 
this issue. But we would be irresponsible 
if we ducked these tough questions by 
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terminating the rulemaking proceeding 
without hearing both sides. 

Congress should scrutinize the activi- 
ties of the FTC, which has such broad 
jurisdiction over “unfair” trade prac- 
tices. That is why I support the proposal 
to improve and intensify congressional 
review of the FTC’s proceedings, which 
has been introduced by Senator Levin 
and Senator Boren. Under this proposal, 
Congress would be able to consider the 
merits of the FTC’s rule before it went 
into effect, and before businesses had to 
expend capital to comply with the rule. 
This maintains accountability where it 
belongs while avoiding the complex con- 
stitutional and policy problems created 
by giving one House of Congress the 
ability to veto a rule. 

Mr. President, no one has been more 
committed to meaningful regulatory re- 
form than I have. I fought to restore 
competition to the regulated industries— 
in the airline industry, in the truck- 
ing industry, in the drug industry. I have 
supported efforts to improve competi- 
tion in the banking industry. This year 
I am working for a comprehensive regu- 
latory reform bill which will improve the 
quality and fairness of agency proceed- 
ings by restoring competition, reducing 
the burdens of regulation on small busi- 
ness, facilitating effective public par- 
ticipation in the outcome of rulemaking 
proceedings. This legislation reflects my 
philosophy that we must eliminate un- 
necessary Government regulation where 
the marketplace is working, and where 
it is not working, we should use the least 
burdensome regulatory approach. 

I believe that reform of our regula- 
And who knows better than the con- 
sumers and businesses. The American 
public supports regulatory reform. For 
who knows better that excessive regula- 
tion and redtape result in higher prices 
and contributes to double digit inflation? 
Who knows better than our businesses 
the frustrations of needless paperwork? 
And who knows better than the con- 
sumer the frustrations of endless red- 
tape before receiving benefits to which 
they are entitled? That is why I have 
received the support of both consumer 
and business groups in these deregula- 
tions and regulatory reform efforts. 

But I also believe that regulatory re- 
form should not be used as an excuse 
to justify the elimination of those FTC 
regulations which protect the American 
5 and which protect competi- 
tion. 

Mr. President, while I disagree with 
some of the provisions of this bill, none- 
theless, I do not underestimate the ex- 
tremely difficult problems which were 
raised in connection with it. I commend 
the members of the Commerce Commit- 
tee for the work they have done on the 
FTC authorization bill. But I urge my 
colleagues to rise above special interest 
politics and to look at the needs of our 
citizens as a whole when examining this 
bill and the proposed amendments. As 
Woodrow Wilson, the founder of the 
FTC, said 60 years ago, I believe that our 
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Government should take care of the 
people who are not powerful as well as it 
takes care of those who are.@ 


THE NEW BUDGET: FEDERAL FUNDS 
AND TRUST FUNDS 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, once again I wish to invite the at- 
tention of the Senate to some important 
aspects of the budget which President 
Carter submitted to the Congress a week 
ago today. 

As I have pointed out each day since 
the budget was published, the President’s 
proposals if carried out would violate the 
law. Section 7 of Public Law 95-435, 
signed into law by President Carter him- 
self on October 10, 1978, prohibits Fed- 
eral deficits in this language: 

Beginning with Fiscal Year 1981, the total 
budget outlays of the Federal Government 
shall not exceed its receipts. 


President Carter's budget for 1981 
calls for a deficit of $16 billion. As spon- 
sor of section 7, I can state that the in- 
tent of that legislation is precisely to 
prohibit any such deficit. 

Thus, in order to insure compliance 
with the law, the Congress must reject 
the deficit proposed by the administra- 
tion. 

Today, I also want to examine an as- 
pect of the budget seldom given much 
attention—namely, the relationship be- 
tween Federal funds, the general pur- 
pose funds of the Government, and trust 
funds, the money collected and used for 
specific uses. 

Until 1969, the Government’s budget 
was the Federal funds budget. Trust 
funds were accounted for separately. But 
the Johnson administration, noting that 
trust funds always were in surplus, com- 
bined Federal funds and trust funds into 
a so-called “unified budget,” thereby 
lowering the apparent deficit. 

This accounting change, which became 
permanent, did not change the fact that 
trust fund money is not available for the 
general purposes of Government. The 
new accounting concealed but did not 
—.— the enormous deficits in Federal 

unds. 
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In the current year, for example, the 
President now estimates a deficit of $40 
billion in the unified budget. But there 
is an $18 billion surplus in the trust 
funds, so the Federal funds deficit is 
$58 billion. 

For 1981, the President projects a uni- 
fied deficit of $16 billion. But the trust 
fund surplus would be $31 billion, and 
hence the Federal funds deficit would 
be $47 billion. 

The principal reason for the huge in- 
crease in the trust fund surplus—from 
$18 billion to $31 billion in 1 year—is 
the huge flow of funds that would occur 
into the President’s proposed energy 
security trust fund. This fund would 
be financed by the new excise tax on 
oil, the so-called windfall profit tax. 
The surplus in the energy security 
trust fund in 1980 would be $6 billion, 
but in 1981 it would shoot up to $17 
billion. 

Of course, if the energy security 
trust fund is not established, the trust 
fund surplus would diminish and the 
Federal funds deficit would be reduced. 

Two important points about the budg- 
et emerge from this analysis: 

First, trust fund surpluses mask huge 
deficits in general Government opera- 
tions. Despite an increase of 15 percent— 
$35 billion—in individual income taxes 
from 1980 to 1981, the general-purpose 
funds of the Government will be $47 
billion in deficit next year. 

Second, claims of “restraint” and 
“prudence” in the budget ring hollow 
when we realize that if it did not impose 
a new excise tax on oil—and then re- 
tain most of the receipts—the Govern- 
ment would run a deficit not of $16 
billion, but of $33 billion. 

Moreover, the retaining of the oil tax 
receipts is not restraint in any real 
sense. If there is one thing we can count 
on, it is that sooner or later, the Gov- 
ernment will spend any money it gets 
its hands on—and then some. 

I ask unanimous consent to have two 
tables printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the Recorp, 
as follows: 


TABLE C-6.—OUTLAYS AND RECEIPTS OF TRUST FUNDS 


[in millions of dollars} 


Outlays 


ae 1980 1981 
Description estimate estimate 


Receipts 


1980 1981 
estimate estimate Description 
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TABLE C-2.—FEDERAL FUND RECEIPTS AND OUTLAYS 


{In millions of dollars] 


1979 
actual 


1980 
estimate 


1981 


Description estimate 


RECEIPTS BY SOURCE 


Individual income taxes. 217,841 238,717 
Corporation income taxes 65, 677 72, 303 


ta 9, 824 
Estate and gift taxe: 5,777 
Customs duties ' 

Miscellaneous receipts. 13, 591 


274, 367 
71, 574 
10,1 


Total receipts, Federal 
fund: 347, 813 


OUTLAYS BY AGENCY 


Legislative branch 
The Judiciary. - 
Executive Office of the Presi- 


President: 
Foreign assistance 
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Agriculture... 


Commerce. 

Defense—Military ! 
Defense—Civil. 

Education? 

Energy a 
Health and Human Services 2. 
Housing and Urban Develop- 


— 
R N 
8 


to 
= 


Muuan 
828888 


Sn 


7, 369 
80, 628 


Space Administration 
Veterans Administration 
Other independent agenci 
Allowances + 
Undistributed offsetting re- 

ceipts: Rents and royalties 

on the Outer Continental 

Shelf —4, 800 
Total outlays, Federal 

funds 362,420 405, 653 


Excess of outlays (-) 46, 069 —57, 840 


1 Includes allowances for civilian and military pay raises for 
Department of Defense. $ 

The Department of Education assumes the education activ- 
ities previously performed by the Department of Health, Educa- 
tion, and Welfare. 

2 The Department of Health and Human Services, formerly 
the Department of Health, Education, and Welfare (HEW), re- 
tains the health and welfare activities of HEW. 

4 Offsetting receipts and outlays for net gains and losses, 
proceeds and reductions from transactions of the Exchange 
8 Fund are included in the Department of the 

reasury. 

‘Includes allowances for civilian agency pay raises and 
contingencies. 


Outlays 


1980 
estimate 


Receipts 


1981 
estimate 


1980 1981 
estimate estimate 


Federal old-age, survivors, and dis- 
ability insurance trust funds 

Railroad retirement account 

Black lung disability trust fund 

Veterans life insurance trust funds 

Federal employees retirement funds. 

Unemployment trust fund 

Health insurance trust funds.. 

Highway trust funds 

Airport and airway trust fund 

State and local government fiscal 
assistance trust fund 


8 


116, 932 
4,440 5, 042 | Energy security trust fund 


woe 


Trust revolving funds. 


Proprietary receipts from the public. 


Foreign military sales trust fund 
Other trust funds (nonrevolving) . .. 


9, 500 
3, 653 
969 


—1, 938 
248, 249 


8,300 9,500 
7,591 20,615 
1,103 1. 120 


216, 731 


234,818 279,025 
—1, 479 —1,479  —1,553 


—1.553 —1, 490 ': —1. 
—9,569 —10, 786 —9,718 —9, 569 —10, 786 


Receipts from off · budget Federal en- 


tities 


—1,395 —1,574 —1,578 —1,395 —1,574 —1,578 
171, 305 204,110 234,331 189,641 222,196 265, 107 


EL SALVADOR AND GUATEMALA 


Mr. STONE. Mr. President, while our 
attention is distracted by the recent Rus- 
sian invasion of Afghanistan, the rapidly 


deteriorating situation in El Salvador 
with Guatemala the next target contin- 


I ask unanimous consent to print in 
the Recorp two articles from today's 


ues to threaten our vital interests much Washington Post, one on El Salvador 


closer to home. 


and one regarding Guatemala. 
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There being no objection, the two 
articles were ordered to be printed in the 
Recorp, as follows: 

SALVADORANS SEIZE EMBASSY, MINISTRY 


San SALVADOR, February 5.—Leftist mill- 
tants armed with submachine guns and 
pistols seized the Spanish Embassy and the 
Education Ministry here today and took 
more than 110 hostages, including the Span- 
ish ambassador. 

About 15 members of the leftist Jan, 28 
Popular Leagues broke into the Spanish mis- 
rion in the center of the Salvadoran capital 
and took hostage, some 10 persons, including 
Ambassador Victor Sanchez Mesas, an em- 
bassy source said. No violence was reported. 

This Central American nation has been 
wracked by political violence over the past 
year. The takeover followed the seizure of 
the Spanish Embassy in neighboring Guate- 
mala five days ago, where police stormed 
the embassy and 39 people died in a fire. 

The leftists later said they were demanding 
that Spain break relations with El Salvador's 
“repressive” military-civilian junta and also 
were seeking the release of four leftists jailed 
over the weekend. Spain cut relations with 
Guatemala. 

The militants also said the embassy take- 
over was “to show our solidarity with the 
people of Guatemala and Spain.” 

Among those captured in today’s raid on 
the Education Ministry, on the first day of 
the school year, was Minister Eduardo Colin- 
dre, whose wife Marina has been held hostage 
for a week by another leftist group. 

Witnesses said about 200 members of the 
Salvadoran Revolutionary Students’ Move- 
ment marched out of the cathedral on what 
was announced as a demonstration to protest 
Education policies. At the ministry, at least 
50 youths, some armed with submachine 
guns, ran into the building, they said. 


18 KILLED In GUATEMALA 

GUATEMALA CiTy.—A guerrilla ambush of a 
troop-carrying truck in the northern Gua- 
temala province of Quiche Monday left 13 
men dead, including two attackers, and five 
soldiers wounded, an Army spokesman said. 
Quiche was home of the peasants who oc- 
cupied the Spanish Embassy here last week. A 
fire broke out in the embassy as security po- 
lice assaulted it and 37 people died. 

The Spanish ambassador, now the sole sur- 
vivor, has taken refuge. 

Ambassador Maximo Cajal y Lopez moved 
into the home of U.S. Ambassador Frank 
Oritz last Friday, the day after a fire leveled 
the Spanish Embassy, the sources said. 

Unidentified gunmen kidnaped the only 
other survivor of the blaze from the hospital 
where he was taken because of burns suf- 
fered in the fire. He was found shot to death 
over the weekend on the campus of the na- 
tional university here. 


Mr. STONE. Mr. President, in the case 
of El Salvador, the moderate democratic 
government is reeling from violent ex- 
tremist attacks, particularly those 
mounted by the left. The leftists sense 
victory and are not willingly going to 
give the new government the time it needs 
to initiate the fundamental reforms to 
which it is committed. 


The administration’s primary reaction 
to what is becoming a desperate situation 
in this small country is instead to submit 
@ $75 million supplemental aid package 
for Nicaragua, a neighboring country 
that already has staked out a leftist 
course. 

Mr. President, I believe we have dan- 
gerously confused our priorities. While 
El Salvador continues to valiantly strug- 
gle to institute a peacefully evolving 
democracy, we throw our major support 
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behind a neighboring government whose 
Sandinista supporters have joined left- 
ists in fighting the government in El 
according to recent news 


Salvador, 
articles. 

Does it not make more sense to throw 
our full support behind the government 
in El Salvador in an effort to prevent 
the type of violent confrontation that 
wracked Nicaragua? 


A FEDERAL SPENDING LIMIT 


Mr. PERCY. Mr. President, the Senate 
Budget Committee recently held 2 days 
of hearings, on January 24 and 25, to 
consider legislation regarding a Federal 
spending limitation. I testified before the 
committee on January 25 to endorse a 
Federal spending limitation and I ask 
unanimous consent that my testimony 
be printed in the Recor at this point. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

TESTIMONY OF SENATOR CHARLES H. PERCY 


Mr. Chairman, I am pleased to appear be- 
fore the Senate Budget Committee today to 
endorse legislation requiring a Federal 
spending limitation. 

I am a cosponsor of S. 2090, sponsored by 
Sen. Roth, which would amend the Budget 
Reform Act of 1974. Under the bill, spending 
would be limited to 21 percent of the Gross 
National Product in the upcoming fiscal 
year, FY 81. In subsequent years, Federal 
spending would be wound down even further, 
to 20 percent of GNP, Our proposal is not 
inflexible and provides a workable mecha- 
nism for exceeding these limits in extraordi- 
nary situations. It does not require a so- 
called “super-majority”—two-thirds of both 
Houses of Congress—to suspend the budget 
limits. Rather, it stipulates that a simple 
majority vote of both Houses is enough for 
suspension, 

I strongly support the central idea of 
amending the Budget Act as a way of im- 
posing fiscal discipline, Your Committee may 
determine, after these hearings, that other 
mechanisms would be more workable in hold- 
ing Congress’ feet to the fire. I urge you, 
however, to use the discipline we, on the 
Governmental Affairs Committee who spon- 
sored this mechanism, tried to build into 
this Budget Reform Act to bring about 
spending reform. 

No one knows better than this Committee 
the trials and tribulations of the Congres- 
sional budget process. From the very first, 
when Sen. Ervin, Sen. Muskie and I authored 
the original budget reform proposal back in 
1973, we encountered skeptics who said it 
could not be done, that Congress would never 
subject itself to any type of fiscal discipline 
like the Budget Reform Act as finally adopted 
in 1974. Yet we managed to implement the 
process and I believe it has given us an im- 
portant dose of fiscal reality as we have 
viewed the budget as a whole instead of in 
just its many parts. There is no question 
that there have been ups and downs in the 
budget process, but overall it can be judged 
a success, 


We should seek to build on this process 
for spending control. As the Chairman knows, 
we worked in Governmental Affairs with his 
and Sen. Roth's leadership for several years 
to come up with a workable sunset process. 
We need it and will someday have it. That 
will be a companion to the budget process 
and will help Congress get a handle on the 
authorizing programs that are the basis of 
spending. It is a process that borrows in 
many ways from the budget process. 

Spending limitation legislation, like sun- 
set, is akin to the budget process and would 
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build on the already-demonstrated strengths 
of the Budget Act. I have been encouraged 
in this view by grassroots support for it. The 
National Taxpayers Conference, an alliance 
of state taxpayer groups, has endorsed it. 
The NTC has stated: 

“With respect to a statutory limitation, its 
major weakness is its susceptibility to 
amendment or repeal. However, in view of 
the uncertainties of administrative and 
judicial interpretation, impact on the econ- 
omy, reaction to emergencies, as well as the 
time required to obtain ratification of a 
constitutional amendment, a statutory 
spending limitation appears preferable. It 
also offers an opportunity to test the work- 
ability of specific provisions prior to adop- 
tion of a constitutional amendment.” 

The entire statement of NTC, goes one 
step further and states that “a logical place 
to insert a statutory provision limiting fed- 
eral outlays each year would be the Con- 
gressional Budget Act of 1974...” This study 
is an invaluable analysis for all of us, as it 
was prepared at the state and local level, 
where we all know there is a great concern 
about the impact of the Federal government 
on the economy. 

Government spending at all levels—Fed- 
eral, state and local—has grown considerably 
in the last 20 years. According to the Library 
of Congress, Federal spending between 1959 
and 1979 has increased by over 400 percent. 
An astounding figure, to be sure, but one that 
is topped by state and local government ex- 
penditures—which rose by 56 percent—for 
the same period of time. 

Looked at in another way, FY 79 Federal 
outlays were 21.6 percent of GNP and will 
be an estimated 21.4 percent in FY 80, up 
from 19.7 percent in FY 69. For the same 
20-year period, state and local spending 
jumped from 10.6 percent of GNP to 14.1 
percent. 

This growth in government spending was 
accommodated in the 1970s in part by large 
budget deficits. It has been the consistently 
high deficits of the past five years that 
have given rise to the cry and need for bal- 
anced budget amendments and spending lim- 
itations. In the decade of the 1960s, for ex- 
ample, total Federal deficits amounted to 
just over $60 billion; in the decade that 
just closed, however, the cumulative total 
was well over $300 billion. 

These vast deficits have had a great im- 
pact on credit markets, as they have been 
financed by government borrowing. Rather 
than see this trend continue, a spending 
limit will signal an upper budgetary limit 
within which we will have to live. It is 
important for us to fashion a way to do this 
that will impose fiscal discipline without 
tying our hands when action is needed. I 
recommend to you S. 2090 and urge the Com- 
mittee to act expeditiously on it. 

In closing, I would like to mention a bill 
I introduced last year and urge the Com- 
mittee to schedule hearings on it in the near 
future. The Federal Credit Program Control 
Act, S. 2151, would also amend the Budget 
Reform Act and would require that direct 
loans and loan guarantees of the Federal 
government go through the same evaluation 
process that spending now does. I offered this 
as an amendment to the Chrysler loan guar- 
antee bill last year to make the point that a 
procedure was needed for setting targets and 
ceilings on loan guarantees. We have no way 
of doing this now. These credit programs 
have as much an impact on the economy as 
do the borrowings to finance budget deficits 
and I hope this Committee will act on this 
legislation as soon as time permits. 


THE PRESIDENT’S ECONOMIC 
REPORT 


Mr. PERCY. Mr. President, on Jan- 
uary 30, the President submitted his an- 
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nual economic report. For well over 30 
years, the report has forecast the future 
potential of the economy and sum- 
marized the previous year’s performance. 


The report has been one of the chief 
resources that Congress and the public 
has had at their disposal to gauge where 
the country and the economy were 
headed. 


In a recent Christian Science Monitor 
article, Michael Gorham questions the 
accuracy of the report and points out 
that “with few exceptions, it has forecast 
a more attractive economic picture than 
what actually came to pass.” Mr. Gor- 
ham is a senior agricultural economist at 
the Chicago Mercantile Exchange and 
his article offers an interesting analysis 
of the annual Economic Report. 


The Joint Economic Committee is now 
in the middle of its hearings on the 
economic forecasts of the President and 
his council of economic advisers. I com- 
mend this article to the JEC during these 
hearings, so that they may view the pre- 
dictions in light of their past accuracy. 


When inflation ran at 1.5 percent—as 
it did through the early fifties and early 
sixties—and unemployment was below 5 
percent, minor statistical discrepancies 
did not have as much of an impact on 
national policies as they do today. Ac- 
cording to the report, we are to expect 
the cost of living to rise by 10.4 percent 
in 1980 (down from 13.3 percent in 1979). 
Unemployment ran at a 5.8 percent rate 
in 1978, and the report suggests that this 
will rise to 7.5 percent by the end of 
1980. Productivity actually declined by 
minus 2.0 percent last year, but the coun- 
cil estimates a 1.5 percent increase in 
1980. In short, with greater divergence 
between forecasts and final economic 
performance, Congress should take care 
in enacting policies that correspond to 
the predictions. They may not always be 
the right cure for the diagnosed disease. 


Mr. President, I recommend that my 
colleagues on the JEC read the Monitor 
article and I ask unanimous consent that 
it be printed in the Recorp at this point. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the Christian Science Monitor, 
Jan. 16, 1980 


Tor Economic Forecast TAKES A GRAIN or 
SALT 


(By Michael Gorham) 


The White House will soon release the re- 
port of the President's Council of Economic 
Advisers, with its prediction of the na- 
tion's economic path over the next year. Un- 
fortunately, when the report comes out 
Jan. 30 you will not be able to put very 
much confidence in its forecasts, for over the 
years the council has been too optimistic. 
With few exceptions, it has forecast a more 
attractive economic picture than what ac- 
tually came to pass. 


Congress created the Council of Economic 
Advisers in 1946 and directed the president 
to use it in preparing an annual report on 
the economy for Congress. The Economic 
Report of the President has thus become 
a January ritual, observed with considerable 
interest by many of the nation’s economists 
and business analysts. Although its typical 
distribution of about 50,000 does not qualify 
it as a best seller, it is the chief vehicle 
through which the administration explains 
its economic policies to the public. It is also 
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the vehicle through which official forecasts 
of economic activity are developed for the 
coming year. 

The policy discussions may make interest- 
ing reading. The forecasts, however, are 
among the worst in the business. Its forecasts 
of real economic growth are typically too 
high, those of inflation are almost always 
too low, and those of unemployment are 
usually less gloomy than what actually 
occurs. 

In earlier years, the three-member coun- 
cil escaped criticism for inaccurate forecasts 
by keeping its predictions as vague and non- 
quantitative as possible. For example, dur- 
ing the Elsenhower years, when Raymond 
Saulnier was its chairman, a typical fore- 
cast was for “continued economic expan- 
sion.” Since that was equivalent to a predic- 
tion that real economic growth would lie 
somewhere between zero and Infinity, there 
was little risk of error. Only a surprise re- 
cession could have negated a forecast of that 
variety. 

It wasn't until Walter Heller took the 
helm in 1961 that the council grew bold 
enough to venture quantitative forecasts. 
The first one by this Kennedy-appointed 
council went something like this: real eco- 
nomic growth, 7.5 percent; inflation, 1.5 per- 
cent; and unemployment by year-end, less 
than 5 percent. The actual figures for 1962 
were: real growth, 5.8 percent; inflation, 1.8 
percent; and unemployment at year-end, 
5.5 percent. In each case, the forecast was 
too rosy. 

Compared with the councils that followed, 
the Heller panel didn’t do too badly. In fact, 
its average inflation forecast has been the 
best of any council since quantitative pre- 
dictions began. Of course, forecasting infia- 
tion in those ancient days, when it waddled 
along at 1 to 2 percent a year, was consider- 
ably easier than it has been since the late 
1960s. But in both low and high inflation 
years, virtually every council has been overly 
optimistic on inflation. Only three times in 
the last 18 years has this not been the case. 
In 1968, the inflation forecast of the Heller 
council was right on the button, and in both 
1975 and 1976, Alan Greenspan (who served 
under President Ford) thought inflation was 
going to be much worse than it turned out 
to be. 


Does the accuracy of the council’s forecasts 
depend upon the political party in power at 
the time? It is difficult to say. Inflation fore- 
casts by Republican councils have been al- 
most six times as bad as those appointed by 
Democrats. Of course, Republicans have 
faced a tougher forecasting environment, 
with some of the most extreme inflationary 
swings in recent history. As if to balance 
things a bit, Democratic councils have missed 
forecasting the nation’s real economic 
growth by margins of error about three times 
the size of those made by Republican 
councils, 


Why does the economy rarely perform as 
well as the Council of Economic Advisers 
promises? 


Since top-notch economists are usually 
appointed to the council, we must rule out 
gross incompetence as the explanation. Being 
a part of the administration, it may be that 
the council makes predictions that are really 
a mixture of objective forecasts and cam- 
paign promises. Since it does not do much 
for the incumbent president’s rankings in 
the polls, a too-dismal economic projection 
is something to be avoided. And if the coun- 
oll is to err, far better to err on the side of 
optimism. 

There is, however, another element. The 
forecasts are usually conditional upon some 
set of proposed economic policiles—a tax cut 
here, an investment tax credit there. If Con- 
gress does not agree with the proposed policy 
or put it in effect, then the assumptions 
underlying the forecast have been in error, 
and so will be the forecast. 


February 6, 1980 


But again, the political element comes into 
play. While private forecasters can make an 
objective assessment of the probability that 
a policy will be put through by Congress, the 
council must play the role of policy advocate 
and assume that this “best of all policy 
worlds” will prevail. So no matter how you 
cut it, it is the political character of the 
councils that will probably continue to cause 
them to promise us more than the economy 
will usually deliver. 


MESSAGES FROM THE HOUSE 


At 11:14 am., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 2782. An act for the relief of John H. 
R. Berg; 

H.R. 4013. An act for the relief of Jozef 
Swiderski; 

H.R. 5036. An act to require the Secre- 
tary of the Interior to convey a parcel of 
land located in Colorado to the Ute Moun- 
tain Ute Tribe and to pay an amount to 
such tribe for economic development; and 

H.R. 5278. An act to authorize the Secre- 
tary of the Interior to engage in feasibility 
investigations of certain water resource de- 
velopments, and for other purposes. 


At 3:29 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of the 
Senate: 

H. Con. Res. 272. A concurrent resolution 
expressing the sense of the Congress that 
Andrewi Sakharov should be released from 
internal exile, urging the President to pro- 
test the continued suppression of human 
rights in the Soviet Union, and for other 
purposes, 


HOUSE BILLS, JOINT RESOLUTIONS, 
AND CONCURRENT RESOLUTION 
REFERRED 


The following bills and joint resolu- 
tions were read twice by their titles and 
referred as indicated: 

H.R. 2782. An act for the relief of John H. 
R. Berg; to the Committee on the Judiciary. 

H.R. 4013. An act for the relief of Jozef 
Swiderski; to the Committee on the Judi- 
ciary. 

H.R. 5036. An act to require the Secretary 
of the Interior to convey a parcel of land 
located in Colorado to the Ute Mountain Ute 
Tribe and to pay an amount to such tribe 
for economic development: to the Select 
Committee on Indian Affairs, 

H.R. 5278. An act to authorize the Secre- 
tary of the Interior to engage in feasibility 
investigations of certain water resource de- 
velopments, and for other purposes; to the 
Committee on Energy and Natural Resources. 

H.J. Res. 493. A joint resolution providing 
for the appointment of William G. Bowen as 
a citizen regent of the Board of Regents of 
the Smithsonian Institution; to the Com- 
mittee on Rules and Administration. 

H.J. Res. 494. A joint resolution providing 
for the appointment of Carlisle H. Humel- 
sine as a citizen regent of the Board of Re- 
gents of the Smithsonian Institution; to the 
Committee on Rules and Administration. 


The following concurrent resolution 
was read by title and referred as indi- 
cated: 


H. Con. Res. 272. Concurrent resolution 
expressing the sense of the Congress that 
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Andrewi Sakharov should be released from 
internal exile, urging the President to pro- 
test the continued suppression of human 
rights in the Soviet Union, and for other 
purposes; to the Committee on Foreign 
Relations. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 

EC-2925. A communication from the Sec- 
retary of Agriculture, transmitting, pursuant 
to law, & report on the administration of the 
National School Lunch and Child Nutrition 

; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-2926. A communication from the As- 
sistant Secretary of the Air Force (Research, 
Development, and Logistics), reporting, pur- 
suant to law, that the Air Force plans to 
study the conversion from in-house opera- 
tion to commercial contract of various func- 
tions at different installations in Fiscal Year 
1980; to the Committee on Armed Services. 

EC-2927. A communication from the Di- 
rector, Defense Security Agency, reporting, 
pursuant to law, concerning the American 
Institute in Taiwan’s Proposed Letter of Of- 
fer to the Coordination Council for North 
American Affairs for Defense Articles esti- 
mated to cost in excess of $25 million; to the 
Committee on Armed Services. 

EC-2928. A communication from the Act- 
ing Director, Defense Security Assistance 
Agency, reporting, pursuant to law, concern- 
ing the American Institute in Taiwan's pro- 
posed Letter of Offer to the Coordinated 
Council for North American Affairs for De- 
fense Articles estimated to cost in excess of 
$25 million; to the Committee on Armed 
Services. 

EC-2929. A communication from the Act- 
ing Director, Defense Security Assistance 
Agency, reporting, pursuant to law, con- 
cerning the Department of the Air Force's 
proposed Letter of Offer to Saudi Arabia for 
Defense Articles estimated to cost in excess 
of $25 million; to the Committee on Armed 
Services. 

EC-2930. A communication from the Ad- 
ministrator, Panama Canal Commission, 
transmitting, pursuant to law, a report, in- 
cluding financial statements, covering the 
operations of the Panama Canal during the 
period October 1, 1978, through September 
30, 1979; to the Committee on Armed Serv- 
ices. 

EC-2931. A communication from the As- 
sistant Secretary of Defense (Manpower, Re- 
serve Affairs, and Logistics), transmitting, 
pursuant to law, a report on the perform- 
ance of Department of Defense Commercial 
and Industrial-Type Functions, during fiscal 
year 1980; to the Committee on Armed 
Services. 


EC-2932. A communication from the As- 
sistant Secretary of the Army (Installations, 
Logistics, and Financial Management), re- 
porting, pursuant to law, that the Depart- 
ment of the Army plans to study in fiscal 
year 1980 the conversions from in-house 
operation to commercial contract of various 


functions; 
Services. 
EC-2933. A communication from the Sec- 
retary ot Commerce, transmitting, pursuant 
to law, the Export Administration Report,“ 
covering the fourth quarter of 1977 and the 
first quarter of 1978; to the Committee on 
Banking, Housing, and Urban Affairs. 
EC-2934. A communication from the At- 
torney General, transmitting, pursuant to 
law, a report on the activities of the Depart- 
ment of Justice in the enforcement of Title 
II of the Consumer Credit Protection Act for 


to the Committee on Armed 
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the fiscal year 1979; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-2935. A communication from the 
Chairman, Migratory Bird Conservation 
Commission, transmitting, pursuant to law, 
the Commission's report for the fiscal year 
ended September 30, 1979; to the Commit- 
tee on Commerce, Science, and Transporta- 
tion. 

EC-2936. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Policy Conflict—Energy, Environ- 
mental, and Materials: Automotive Fuel- 
Economy Standards’ Implications for Ma- 
terials,” February 5, 1980; to the Committee 
on Commerce, Science, and Transportation. 

EC-2937. A communication from the Vice 
President for Government Affairs, National 
Railroad Passenger Corporation, transmit- 
ting, pursuant to law, a report for the month 
of November 1979, on (1) total itemized reve- 
nues and expenses, (2) revenues and expen- 
ses of each train operated, and (3) revenues 
and total expenses attributed to each rail- 
road over which service is provided; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2938. A communication from the Vice 
President for Government Affairs, National 
Railroad Passenger Corporation, transmit- 
ting, pursuant to law, a report for the month 
of October 1979, on (1) the average number 
of passengers per day on board each train 
operated, and (2) the on-time performance 
at the final destination of each train oper- 
ated, by route and by railroad; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-2939. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, a report relating to matters con- 
tained in the Helium Act; to the Committee 
on Energy and Natural Resources. 

EC-2940. A communication from the Sec- 
retary of the Interior, transmitting, pursuant 
to law, @ report on the Teton Dam Claims 
Program, for the period ending December 31, 
1979; to the Committee on Energy and Nat - 
ural Resources. 

EC-2941. A communication from the 
Chairman, United States Nuclear Regulatory 
Commission, transmitting, pursuant to law, 
the Commission's report for fiscal year 1979; 
to the Committee on Environment and Pub- 
lic Works. 

EC-—2942. A communication from the Under 
Secretary of State, transmitting a draft of 
proposed legislation to amend Public Law 
90-553, to authorize the transfer, convey- 
ance, lease and improvement of, and con- 
struction on, certain property in the District 
of Columbia, for use as a headquarters site 
for an international organization, as sites 
for governments of foreign countries, and for 
other purposes; to the Committee on Foreign 
Relations. 

EC-2943. A communication from the Act- 
ing Administrator, Agency for International 
Development, United States International 
Development Cooperation Agency, transmit- 
ting, pursuant to law, the agency's report for 
fiscal year 1979; to the Committee on Foreign 
Relations. 

EC-2944. A communication from the Ad- 
ministrator, National Aeronautics and Space 
Administration, reporting, pursuant to law, 
with respect to the scope of the specialized 
or technical services provided to State or 
local governments by NASA during calendar 
year 1979 under Title III of P.L. 90-577: to 
the Committee on Governmental Affairs. 

EC-2945. A communication from the Ad- 
ministrator, National Aeronautics and Space 
Administration, transmitting, pursuant to 
law, a report with respect to certain specially 
qualified scientific and professional personnel 
during calendar year 1979; to the Committee 
on Governmental Affairs. 
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EC-2946. A communication from the 
Deputy Comptroller General of the United 
States, transmitting, pursuant to law, a re- 
port for calendar year 1979 concerning posi- 
tions in GAO in grades GS-16, 17, and 18 
and their incumbents; to the Committee on 
Governmental Affairs. 

EC-2947, A communication from the Di- 
rector, Office of Personnel Management, 
transmitting, pursuant to law, a report on 
the activities of the office and of Executive 
agencies with regard to the minority recruit- 
ment program; to the Committee on Gov- 
ernmental Affairs. 

EC-2948. A communication from the Act- 
ing Commissioner, Immigration and Natural- 
ization Service, Department of Justice, trans- 
mitting, pursuant to law, orders in the cases 
of aliens who have been found admissible 
to the United States under the Immigration 
and Nationality Act; to the Committee on 
the Judiciary. 

EC-2949. A communication from the Act- 
ing Commissioner, Immigration and Natural- 
ization Service, Department of Justice, trans- 
mitting, pursuant to law, orders suspending 
deportation, as well as a list of the persons 
involved; to the Committee on the Judiciary. 

EC-2950. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, the report of 
the National Cancer Advisory Board, cover- 
ing fiscal year 1979; to the Committee on 
Labor and Human Resources. 

EC-2951. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to extend the authorization of appropriations 
for the National Institute of Education 
through fiscal year 1985; to the Committee 
on Labor and Human Resources. 

EC-2952. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, the seventh 
report of the National Heart, Lung, and 
Blood Advisory Council; to the Comunittee 
on Labor and Human Resources. 


PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and were 
referred or ordered to lie on the table, 
as indicated: 


POM-538. A resolution adopted by the 
House of Representatives of the State of 
Kansas; to the Committee on Commerce, 
Science, and Transportation: 


“HOUSE RESOLUTION No. 6083 


“Whereas, The economy of the state of 
Kansas and the entire Great Plains region 
is dependent on the farmer's ability to mar- 
ket agricultural products throughout this 
country and the world; and 

“Whereas, The people of this country and 
of the world rely on the availability and ac- 
Se of those life-sustaining products; 
ani 

“Whereas, Operations on the Rock Island 
Railroad move agricultural products to mar- 
ket and feed food into the hungry mouths of 
this nation and the world; and 

“Whereas, Interruption of those operations 
may irreparably damage, and even destroy, 
the transportation system which is both this 
state's lifeline to the world economy and the 
world's lifeline to food; and 

“Whereas, Stoppage of services on the 
Rock Island will be devastating to the econ- 
omy of this state and this region and cata- 
strophic to cities, towns, businesses and in- 
dustries; and 


“Whereas, Alternative means for moving 
agricultural products from the producer to 
the consumer are not available in many 
parts of this state and development of those 


means will be extremely ex 2 
therefore, n 
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“Be it resolved by the House of Represen- 
tatives of the State of Kansas: That the In- 
terstate Commerce Commission is strongly 
urged to block any attempted embargoes 
on any segment of the Rock Island Railroad 
and to extend Directed Service Order No. 
1398 an additional ninety days beyond 
March 3, 1980; and 

“Be it further resolved: That the Inter- 
state Commerce Commission is further 
urged, during the extended term of Di- 
rected Service Order No. 1398, to reach a 
decision concerning the sale of parts or all 
of the Rock Island lines to those parties 
interested in purchasing and operating the 
Rock Island properties; and 
“Be it further resolved: That the Chief Clerk 
of the House of Representatives is directed 
to send an enrolled copy of this resolution 
to the President and Vice-President of the 
United States, each member of the United 
States Congress from the state of Kansas, 
the chairperson of the Interstate Commerce 
Commission, the United States Secretary of 
Agriculture and the United States Secretary 
of Transportation.” 


— 


POM-539. A resolution adopted by the 
Legislature of the State of Pennsylvania; to 
the Committee on Foreign Relations: 


“RESOLUTION 


“Whereas, The 1980 Summer Olympic 
Games are scheduled to be held in Moscow, 
Union of Soviet Socialist Republics; and 


“Whereas, The Union of Soviet Socialist 
Republics regards the holding of the Olympic 
Games in Moscow as convincing testi- 
mony to the general recognition of the his- 
toric importance and correctness of the for- 
eign policy course of our country (USSR), 
of the enormous services of the Soviet Union 
in the struggle for peace”; and 


“Whereas, The naked, aggressive and un- 
warranted military actions of the Union of 
Soviet Socialist Republics in the independent 
nation of Afghanistan has been considered 
by many to be the greatest threat to world 
peace since the conditions which precipi- 
tated World War II; therefore be it 


“Resolved (the Senate concurring), That 
the General Assembly of the Commonwealth 
of Pennsylvania memorialize the President 
of the United States, the Congress of the 
United States and the United States Olym- 
pic Committee to continue their eTorts to 
either remove the games from Moscow or 
boycott the 1980 Summer Olympic Games; 
and be it further 


“Resolved, That the Chief Clerk of the 
House of Representatives transmit copies of 
this resolution to the President of the United 
States, the presiding officers of the Congress 
of the United States and the Chairman of 
the United States Olympic Committee.” 


POM-540. A joint resolution adopted by 
the Legislature of Palau; to the Committee 
on Energy and Natural Resources: 


“JOINT RESOLUTION No. 1041 


“Whereas, Palau has been pioneering the 
new frontier of becoming a nation and so 
must have all necessary efforts and advice 
in its on-going future Political status nego- 
tlations with the United States to achieve 
its goals; and 

“Whereas, the dedicated Chairman and 
Members of the Palau Political Status Com- 
mission, staff and advisors of the Palau Po- 
litical Status Commission have excellently 
assisted and brilliantly advised the Palau 
Legislature on the negotiations that finally 
brought about the best offer by the United 
States on June 11, 1979 through the letter of 


3 Peter R. Rosenblatt; now there- 
‘ore, 


“Be it resolved by the Sixth Palau Legis- 
lature, Eighth Regular Session, the House of 
Chiefs concurring, that the Palau Legisla- 
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ture does hereby congratulate the Chairman 
and Members of the Palau Political Status 
Commission and, on behalf of the People of 
Palau does confer Honorary Citizenship upon 
Attorney Stuart Beck, Chief Legal Counsel of 
the Palau Political Status Commission; Pro- 
fessor Marc Roberts, Professor of Economics 
at Harvard University; Professor Nathaniel 
Nathanson, Professor of Law at Northwestern 
University; Attorney Gerhardt Braeckel, Le- 
gal Counsel of the Palau Legislature; Attor- 
ney Christopher Cernik, Legal Counsel of the 
Palau Legislation; Attorney Donald Zarin, 
and Bill Brophy of Status Commission; Mr. 
Glenn Roberts, Research Assistant to Pro- 
fessor Marc Roberts; and Ms. Susan Trebosh, 
Office Manager of the Palau Political Status 
Commission; and 

“Be it further resolved that certified cop- 
ies of this Joint Resolution be transmitted 
to Chairman Roman Tmetuch! of the Palau 
Political Status Commission, Attorney Stuart 
Beck, Professor Marc Roberts, Professor Na- 
thaniel Nathanson, Attorney Gerhardt 
Braeckel, Attorney Christopher Cernik, At- 
torney Donald Zarin, Mr. Glenn Roberts, Mr. 
Bill Brophy, Ms. Susan Trebosh, President of 
the United States Senate, Speaker of the 
United States House of Representatives, 
United Nations Trusteeship Council and the 
High Commissioner of the Trust Territory of 
the Pacific Islands.” 

POM-541. A petition from a private citizen, 
in opposition to ratification of the SALT II 
treaty; ordered to lie on the table. 

POM-542. A petition from a private citizen, 
in opposition to ratification of the SALT IT 
treaty; ordered to lie on the table. 


POM-543. A petition from a private citizen, 
in opposition to ratification of the SALT II 
treaty; ordered to lie on the table. 


POM-544. A petition from a private citizen, 
in opposition to the Equal Rights Amend- 
ment; to the Committee on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. RIBICOFF, from the Committee on 
Governmental Affairs, without amendment: 

S. Res. 361. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Governmental Affairs for inquiries 
and investigations. Referred to the Commit- 
tee on Rules and Administration. 

By Mr. CHURCH, from the Committee on 
Foreign Relations, without amendment: 

S. Res. 362. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. 2194. Referred to the Committee on the 
Budget. 

S. 2194. A bill to amend the Foreign As- 
sistance Act of 1961 to authorize special 
Azores earthquake relief and reconstruction 
assistance (Rept. No. 96-568) 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. WILLIAMS, from the Committee 
on Labor and Human Resources: 

The following-named persons to be Mem- 
bers of the National Commission on Libraries 
and Information Science: 

Helmut A. Alpers, of Connecticut; 

Carlos A. Cuadra, of California; and 

Margaret S. Warden, of Montana. 

(The above nominations from the Com- 
mittee on Labor and Human Resources were 
reported with the recommendation that they 
be confirmed, subject to the nominees’ com- 
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mittee of the Senate.) 
mitment to respond to requests to appear 
and testify before any duly constituted com- 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. RIBICOFF (by request) : 

S. 2267. A bill to amend the Civil Service 
Reform Act of 1978; to the Committee on 
Governmental Affairs. 

S. 2268. A bill to extend to 60 days the 
period over which subsistence expenses may 
be paid to Government employees evacuated 
from Iran during fiscal year 1979; to the 
Committee on Governmental Affairs. 

By Mr. ZORINSKY (for himself, Mr. 
TALMADGE, Mr. MeGovern, Mr. MEL- 
CHER, Mr. Pryor, and Mr. Boren): 

S. 2269. A bill to extend the Emergency 
Agricultural Credit Adjustment Act of 1978; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. DOMENICI (for himself and 
Mr. BELLMON) : 

S. 2270. A bill to reorganize, simplify, de- 
regulate, and consolidate certain elementary 
and secondary education programs in order 
to provide improved State and local admin- 
istration of the programs, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. CHURCH (by request); 

S. 2271. A bill to amend the Bretton Woods 
Agreements Act to authorize consent to an 
increase in the United States quota in the 
International Monetary Fund; to the Com- 
mittee on Foreign Relations, and when and 
if reported, to the Committee on Banking, 
Housing, and Urban Affairs, by unanimous 
consent. 

By Mr. NELSON: 

S.J. Res. 143. Joint resolution to author- 
ize and request the President to issue a 
proclamation designating the week begin- 
ning April 28, 1980, as “National Small Busi- 
ness Week”; to the Committee on the Judi- 
ciary. 

By Mr. ROTH: 

S.J. Res. 144. Joint resolution to estab- 
lish an Independent Investigating Commis- 
sion on Ethics to conduct investigations of 
allegations of improper conduct by Members 
of Congress arising out of the FBI investiga- 
tion known as “ABSCAM"; to the Committee 
on Governmental Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. RIBICOFF (by request) : 

S. 2267. A bill to amend the Civil Serv- 

ice Reform Act of 1978; to the Commit- 
tee on Governmental Affairs. 
Mr. RIBICOFF. Mr. President, at 
the request of the President and Chair- 
man of the Export-Import Bank of the 
United States, I am introducing legisla- 
tion which would amend the Civil Serv- 
ice Reform Act of 1978 to permit eligible 
Eximbank personnel to be included in the 
Senior Executive Service. 

Government corporations are cur- 
rently excluded from the agencies in 
which the Senior Executive Service may 
operate. This bill would allow the Exim- 
bank to fully participate in the SES, de- 
spite its status as a Government corpo- 
ration and without special provisions. 

I ask unanimous consent that the text 
of the bill and the accompanying letter 
be printed in the Recorp. 
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There being no objection, the bill and 
letter were ordered to be printed in the 
Recor, as follows: 

S. 2267 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Section 
3132(a)(1) of Title 5 of the United States 
ode is amended by inserting other than 
the Export-Import Bank of the United 
States” immediately after “a Government 
corporation”. 


EXPORT-IMPORT BANK 
OF THE UNITED STATES, 
Washington, D.C., January 24, 1980. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: Enclosed for your con- 
sideration is a proposed bill to permit eligi- 
ble Eximbank personnel to be included in 
the Senior Executive Service (SES). Under 
the provisions of the Civil Service Reform 
Act of 1978, the SES will operate in all Gov- 
ernment agencies with the exception of 
Government corporations, the General Ac- 
counting Office and certain other agencies. 
Although Eximbank is a Government cor- 
poration, we do not know of any justification 
for excluding Eximbank employees from the 
SES. Despite its corporate structure, in per- 
sonnel matters the Bank operates like any 
other Executive agency. In particular, em- 
ployees of the Bank are paid under the Gen- 
eral Schedule. For these reasons, we urge en- 
actment of the proposed bill. 

The Office of Management and Budget ad- 
vises that there is no objection from the 
standpoint of the Administration’s program 
to submission of the draft bill to the Con- 
gress. 

Sincerely, 
JOHN L. Moors, Ir. 


By Mr. RIBICOFF (by request) : 

S. 2268. A bill to extend to 60 days the 

period over which subsistence expenses 
may be paid to Government employees 
evacuated from Iran during fiscal year 
1979; to the Committee on Governmental 
Affairs: 
Mr. RIBICOFF. Mr. President, at the 
request of the Department of the Army, 
Iam introducing legislation which would 
extend to 60 days the period over which 
subsistence expenses may be paid to Gov- 
ernment employees evacuated from Iran 
during fiscal year 1979. 

It is the purpose of this legislation to 
alleviate the financial hardship which 
was incurred by Government employees 
who were evacuated from Iran during 
fiscal year 1979. 

I ask unanimous consent that the text 
of the bill and the accompanying letter 
from the Acting Assistant Secretary of 
the Army for Manpower and Reserve 
Affairs, William D. Clark, to be printed 
in the Recorp. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recor, as follows: 

8. 2268 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
period prescribed in section 5724a (a) (3) of 
title 5, United States Code, during which 
subsistence expenses may be paid an em- 
ployee of the Government while occupying 
temporary quarters is extended to 60 days 


for any employee ordered to be evacuated 
from Iran during Fiscal Year 1979. 
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DEPARTMENT OF THE ARMY, 
Washington, D.C., January 9, 1980. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dran Mr. PRESIDENT: Inclosed is a draft 
of legislation “To extend to 60 days the 
period over which subsistence expenses may 
be paid to Government employees evacuated 
from Iran during Fiscal Year 1979.“ 

The proposal is part of the Department 
of Defense Legislative Program for the 96th 
Congress. The Office of Management and 
Budget advises that, from the standpoint of 
the Administration’s program, there is no 
objection to the presentation of this pro- 
posal for the consideration of Congress. The 
Department of the Army has been desig- 
nated the representative of the Department 
of Defense for this legislation. It is recom- 
mended that the proposal be enacted by 
the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of the legislation is stated 
in its title. 

Because of the political unrest in Iran, 
many Government employees were required 
to be evacuated from that country on very 
short notice. Most evacuations occurred in 
January and February 1979 but some took 
place at other times during the Fiscal Year. 
For various reasons associated with their 
hasty and unexpected evacuation, many 
employees were unable to occupy perma- 
nent quarters for some time after their re- 
moval and reassignment. Due to these unex- 
pected circumstances, a number of evacuees 
were required to occupy temporary quarters 
at new stations for more than 30 days. 

Pursuant to chapter 57 of title 5, United 
States Code, a Government employee and his 
immediate family are entitled to subsistence 
expenses for a period of 30 days while occupy- 
ing temporary quarters when the new official 
station is located within the United States, 
its territories or possessions, the Common- 
wealth of Puerto Rico, or the Canal Zone. 
Section 5724a(a)(3) of title 5 allows for an 
extension of the period of temporary resi- 
dence for an additional 30 days when the 
employee moves to or from Hawail, Alaska, 
the territories or possessions, the Common- 
wealth of Puerto Rico, or the Canal Zone. 
However, no authority exists to extend the 
30-day period for an additional 30 days for 
employees returning from another country. 
The proposed legislation would eliminate this 
distinction for those employees evacuated 
from Iran during Fiscal Year 1979. Thus, it 
would authorize payment of subsistence ex- 
penses to evacuated employees, if otherwise 
entitled to such expenses, for 60 days instead 
of 30 days. 

The Department of Defense favors this pro- 
posal because it will aid in reducing unusual 
financial hardship for a number of Govern- 
ment employees caught in a situation beyond 
their control. 

COST AND BUDGET DATA 

Any additional costs resulting from the 
enactment of this proposal will be negligible 
and will be absorbed in applicable appropria- 
tions. 

Sincerely, 
WILLIAM D. CLARK, 
Acting Assistant Secretary of the Army, 
(Manpower and Reserve Affairs).@ 


By Mr. ZORINSKY (for himself, 
Mr. TALMADGE, Mr. MCGOVERN, 
Mr. MELCHER, Mr. PRYOR, and 
Mr. BOREN) : 

S. 2269. A bill to extend the Emergency 
Agricultural Credit Adjustment Act of 
1978; to the Committee on Agriculture, 
Nutrition, and Forestry. 

Mr. ZORINSKY. Mr. President, I am 
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introducing today a bill to extend the 
Emergency Agricultural Credit Adjust- 
ment Act of 1978. This act, passed as part 
of the Agricultural Credit Act of 1978 was 
intended to provide a temporary addi- 
tional source of credit for farmers hard 
pressed by the prolonged droughts and 
depressed agricultural prices of the pre- 
vious two years. 

It was my hope, as I believe it was of 
all my colleagues on the Senate Agricul- 
ture Committee, that when the authority 
for the economic emergency credit pro- 
gram expired on May 15 of this year, that 
market conditions would have improved 
sufficiently to abrogate the need for such 
an emergency credit program. Unfor- 
tunately this is not the case. 

Although generally agricultural prices 
have risen considerably in the past 2 
years, they have not kept pace with in- 
flation, and the Department of Agricul- 
ture has projected a net decrease in farm 
income of as much as one-fifth for 1980. 
The President’s announcement last 
month of the suspension of grain sales to 
the Soviet Union has further depressed 
an already bleak financial outlook. 

Moreover, the demand for farm credit 
is steadily increasing. Farmers are ex- 
pected to serve a total debt next year 
of over $150 billion. By the beginning of 
next year, that figure could be as high 
as $180 billion. 

At the same time, financing from con- 
ventional sources is becoming increas- 
ingly more scarce. A November survey 
of 117 commercial banks in 26 States 
taken by the American Bankers Asso- 
ciation Agricultural Credit Conference 
indicated that nearly half of those banks 
foresaw demand for agricultural credit 
exceeding the amount that banks could 
make available. Of the 11 Nebraska banks 
responding, 82 percent responded that 
demand for agricultural credit would be 
above available funds in 1980. 

At that same conference the banks 
were asked if the Farmers Home Admin- 
istration economic emergency loan pro- 
gram should be continued. The response 
was an overwhelming yes; nearly 84 per- 
cent of the banks indicated that the pro- 
gram was valuable and should be ex- 
tended. 

The bill I am introducing today would 
do just that. Quite simply this legislation 
would extend the expiration date for the 
economic emergency program until the 
end of fiscal year 1981. At the same time, 
it would increase the $4 billion outstand- 
ing debt ceiling by an additional $2 bil- 
lion. 

Mr. President, the economic emergency 
program has been invaluable to farm- 
ers in the past 2 years. During the 
limited life of the program, about 60,000 
farmers, most of whom have operated as 
individuals, have benefited from eco- 
nomic emergency loans. The $4 billion 
statutory limit on principal outstanding 
has been completely obligated, 2 months 
ahead of schedule. 

I understand, Mr. President, that the 
Farmers Home Administration is cur- 
rently holding approximately 14,000 un- 
processed applications for economic 
emergency loans. In my State of Ne- 
braska, on December 31, 1979, there were 
nearly 500 unprocessed applications; in 
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Kansas, there were 325; in Iowa, 527; in 
North Dakota, 635; South Dakota, 690; 
Wisconsin, 744; the list goes on and on. 


During the next 3 months Farmers 
Home lending under the economic emer- 
gency program will be limited to the 
amount of principal repaid to the agency. 
That is expected to total only about $250 
million, and that too has already been 
obligated. We need to take immediate 
action to extend the economic emergency 
loan program, and to increase the ceil- 
ing on outstanding debt to a reasonable 
level. 


The economic emergency program is a 
good one. Among farmers it is considered 
to be one of FmHA’s most efficient and 
most valuable programs. From the agen- 
cies’ perspective, and from the Congress, 
it also should be viewed with favor. The 
program has not been subject to the sort 
of abuses we have seen in other Govern- 
ment lending programs. The loans are 
made only to farmers who cannot obtain 
credit from other sources, and are 
limited by statute to $400,000. Moreover, 
more and more of the loans are being 
made by private lenders through the 
federally guaranteed loan program, al- 
lowing Farmers Home to serve a greater 
constituency. 


Mr. President, I am introducing this 
bill today with the understanding that 
expeditious action by the Committee on 
Agriculture, Nutrition, and Forestry will 
allow the bill to come to the Senate floor 
promptly. In view of the bill’s impor- 
tance, and the need for quick action, as 
chairman of the Subcommittee on Agri- 
cultural Credit and Rural Electrification, 
I have joined Senator Hayakawa, the 
ranking member of that subcommittee, 
in a letter to Chairman TALMADGE re- 
questing that the bill be moved immedi- 
ately from subcommittee directly to con- 
sideration by the full committee. It is my 
understanding that the full committee 
is prepared to deal with the bill at its 
next business meeting on March 5. I wish 
to thank the chairman and my colleague, 
Senator HAYAKAWA, for their cooperation 
on this matter, and I would urge all of 
my colleagues in the Senate to join us 
in resolving this issue quickly.@ 


By Mr. DOMENICI (for himself 
and Mr. BELLMON) : 

S. 2270. A bill to reorganize, simplify, 
deregulate, and consolidate certain ele- 
mentary and secondary education pro- 
grams in order to provide improved 
State and local administration of the 
programs, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

OPTIONAL EDUCATION CONSOLIDATED AND 

DEMONSTRATION ACT 


Mr. DOMENICTI. Mr. President, today 
Senator BELLMON and I are reintroduc- 
ing what we believe is a progressive and 
far-reaching piece of legislation, the 
Optional Education Consolidation and 
Demonstration Act. This bill was origi- 
nally introduced in the 95th Congress as 
the Optional Educational Simplifica- 
tion Act, and was supported and en- 
dorsed by many educators and national 
educational organizations throughout 
the country. 
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The purpose of this modified bill is 
to provide an optional State demonstra- 
tion format to reorganize and consol- 
idate a number of Federal education 
programs. Our goal in developing the 
bill has been to improve State and local 
administration of Federal education 
programs as a means of improving serv- 
ices to children that are provided by 
those programs. The act permits greater 
flexibility in the use of funds, simplifies 
the categorical requirements, and places 
greater decisionmaking responsibility at 
the State and local levels. 

Programs are reorganized and consol- 
idated by educational functions and are 
specifically targeted to the special needs 
of populations to be served. Participa- 
tion in the consolidation demonstration 
plan is optional with States choosing 
either to administer programs according 
to this act or according to the current 
categorical legislation. 

In all honesty, we believe a great many 
people will share our concern that Fed- 
eral programs in the ares of education 
have become an administrative night- 
mare for State and local educators. The 
large number of programs with different 
funding cycles, separate needs assess- 
ments, proposals and reporting require- 
ments, and different sets of rules and 
regulations have seriously eroded the ef- 
fectiveness of the programs. 

There have been proposals in the past 
which have attempted to address this 
critical problem. Unfortunately, these 
proposals appeared to undermine the 
original congressional intent for provid- 
ing funding in the area of education. 
The unique approach which we propose 
will solve many of the problems sur- 
rounding Federal education programs 
while maintaining the primary Federal 
goal of serving specific populations who 
have special needs. 

Very briefiy, this goal will be achieved 
by providing an optional demonstration 
plan for States that want to partici- 
pate; by combining related programs to 
make coordination possible; by carrying 
forward current authorizing levels with 
additional authorizations for a planning 
process grant; and by protecting target 
populations while maintaining State and 
local responsibilities. 


The features of this bill are quite 
simple. Title I consolidates programs 
for students with special needs. It con- 
tains separate and distinct programs for 
educationally deprived children; handi- 
capped children; and children with 
limited English speaking ability. 


Title II addresses vocational man- 
power training and adult education. 
Such programs in this category give sep- 
arate emphasis to vocational education 
relating to consumer education and 
youth employment, and to adult continu- 
ing education. 


Title III consolidates curriculum proj- 
ects. Libraries and learning resources 
programs are given special emphasis by 
being made a separate subsection of this 
title. The remaining 17 special projects 
are consolidated into a single program 
which participating States may use for a 
wide-range of purposes. 

Title IV contains the general provi- 
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sions which are the technical adjust- 
ments in the law needed to implement 
the first three titles. It also contains the 
provisions for developing the special 
planning grants which will be made 
available to States exercising the option 
of participation in the consolidation 
demonstration program. 


We believe our goal—to reorganize, 
simplify, deregulate, and consolidate cer- 
tain Federal education programs—is ad- 
dressed by this legislation. This bill will 
reduce administrative redtape and en- 
courage coordination of service delivery 
while still maintaining the overall direc- 
tion of Federal assistance. We would wel- 
come the support of our colleagues for 
this bill. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 2270 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Optional Education 
Consolidation and Demonstration Act.“ 


STATEMENT OF PURPOSE 


Sec. 2. (a) It is the purpose of this Act to 
afford the States the option of consolidating 
and reorganizing certain programs of as- 
sistance to State and local educational 
agencies for elementary, secondary, voca- 
tional, and adult education into three broad 
categories: 

(1) Special educational needs programs 
including programs authorized on the date 
of enactment of this Act— 

(A) under part A of title I and part B of 
title I of the Elementary and Secondary 
Education Act of 1965, subparts 1 and 3 of 
part B of the Elementary and Secondary 
Education Act of 1965 relating to migratory 
children, neglected and delinquent children, 
and under part B of title V of the Economic 
Opportunity Act of 1964, relating to Follow 
Through programs; 

(B) under part B of the Education of the 
Handicapped Act, subpart 2 of part B of 
the Elementary and Secondary Education 
Act of 1965 relating to programs for handi- 
capped children, and under section 432(c) 
of the Elementary and Secondary Education 
Act of 1965. 

(C) under title VII of the Elementary and 
Secondary Education Act of 1965 (except 
section 742 of such title) relating to bi- 
lingual education, and subpart 3 of part B 
of the Vocational Education Act of 1963 re- 
lating to bilingual vocational training. 

(2) Vocational education programs includ- 
ing programs authorized on the date of en- 
actment of this Act— 

(A) under the Vocational Education Act of 
1963 parts E and F of title II: of the Elemen- 
tary and Secondary Education Act of 1965 
relating to consumer education and youth 
employment; and 

(B) the Adult Education Act and title VIII 
of the Elementary and Secondary Education 
Act of 1965 relating to community schools. 

(3) Special emphasis projects including 
programs authorized on the date of enact- 
ment of this Act under— 

(A) part B of title IV of the Elementary 
and Secondary Education Act of 1965 relat- 
ing to institutional materials and library 
resources; 

(B) title II of the Elementary and Second- 
ary Education Act of 1965 relating to basic 
skills, part B of title III of the Elementary 
and Secondary Education Act of 1965, relat- 
ing to metric education, part C of such title, 
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relating to arts and education, part D of such 
title, relating to preschool partnership pro- 
grams, part G of such title, relating to law- 
related education, part H of such title, relat- 
ing to environmental education, part I of 
such title, relating to health education, part 
J of such title, relating to correctional edu- 
cation, part L of such title, relating to bio- 
medical sciences, part M of such title, relat- 
ing to population education, part C of title 
IV of the Elemenetary and Secondary Educa- 
tion Act of 1965, relating to improvement in 
local educational practices, part D of such 
title relating to guidance and counseling, 
part A of title IX of the Elementary and 
Secondary Education Act of 1965, relating to 
gifted and talented children, part B of such 
title, relating to educational proficiency 
standards, part C of such title, relating to 
women's educational equity, part D of such 
title, relating to safe schools, and part E of 
such title, relating to ethnic heritage pro- 
grams; title V of the Higher Education Act of 
1965, relating to the Teacher Corps; the Ca- 
reer Education Incentive Act; and the Alco- 
hol and Drug Abuse Education Act. 

(b) It is the further purpose of this Act 
to permit the States that select the consoli- 
dation program authorized by this Act 
greater flexibility in the use of Federal edu- 
cational assistance and to bring about a sim- 
plification of the categorical requirements 
contained in the provisions of law authoriz- 
ing each such program. 

STATE PARTICIPATION 


Sec. 3. (a) Each State desiring to partici- 
pate in the consolidation demonstration pro- 
gram authorized by this Act shall select the 
consolidation authorized under title I and 
title III of this Act and may select the con- 
solidation authorized under title IT of this 
Act, except that in any State desiring to par- 
ticipate in which a single State agency is 
responsible for elementary, secondary, and 
vocational education, that State shall select 
the consolidation authorized under title II. 

(b) In order to assure adequate proce- 
dures for the conduct of and scheduling for, 
the consolidation demonstration authorized 
by this Act, the Commissioner shall— 

(1) develop procedures under which States 
may apply for consolidated assistance under 
this Act; 

(2) develop a schedule for State educa- 
tional agency and local educational agency 
planning which includes provisions for a 
target date of September 30, 1989, for such 
planning, unless the Commissioner deter- 
mines that in the case of any individual 
State a later date would better serve the 
purpose of this Act; and 

(3) develop a schedule for the evaluation 
of the consolidation and simplification dem- 
onstration authorized by this Act to be com- 
pleted not later than June 30, 1982 for each 
State desiring to participate in the program. 

(c) It is the intent of Congress that if the 
consolidation authorized by this Act is not 
adopted in whole or in part when the Con- 
gress reauthorizes the Elementary and Sec- 
ondary Education Act of 1965 the Commis- 
sioner will establish orderly procedures for 
the termination of the consolidation dem- 
onstration program for States participating 
under this Act, and for the phase-in of reg- 
ular administrative procedures. 


APPLICABILITY TO EXISTING LAW 


Sec. 4. Except as provided in this Act, no 
other provision of law authorizing a program 
consolidated under this Act shall apply to 
the provision of financial assistance to a 
State having a comprehensive State plan in 
compliance with the provisions of this Act, 
with respect to the programs covered by that 
plan. All administrative regulations shall be 
consistent with the provis'ons of this Act 
and the General Education Provisions Act for 
States participating in consolidation. 
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TITLE I—SPECIAL NEEDS PROGRAMS 
Part A—EDUCATIONALLY DEPRIVED CHILDREN 
CHILDREN FROM LOW-INCOME FAMILIES 


Sec. 101. Each State desiring to participate 
in the consolidation program authorized by 
this Act shall within the limits of available 
Federal funds, in the comprehensive State 
plan required under Section 406, provide for 
a program designed to 

(1) address the special educational needs 
of educationally deprived children in local 
educational agencies having high concentra- 
tions of children from low-income families, 
and through such local educational agencies 
arrange to meet the needs of such children 
in private nonprofit schools on an equitable 
basis unless prohibited by law; 

(2) address the special educational needs 
of neglected and delinquent children in State 
operated programs. 

CHILDREN IN FOLLOW THROUGH PROGRAMS 


Sec. 102. Each State desiring to participate 
in the consolidation program authorized 
by this Act shall, in the comprehensive State 
plan required under section 406, set forth 
within the limit of available Federal fund- 
ing and consistent with other programs for 
similar purposes a program designed to pro- 
vide continued development primarily for 
children from low-income families, includ- 
ing such handicapped children who have 
not reached the age for compulsory school 
attendance, and primarily for children from 
low-income families in kindergarten and pri- 
mary grades including such children enrolled 
in private nonprofit elementary schools who 
were enrolled in Headstart, Follow Through, 
or similar programs. 

EDUCATION PROGRAMS FOR 
MIGRATORY CHILDREN 


Sec. 103. Each State desiring to participate 
in the consolidation program authorized by 
this Act shall, in the comprehensive State 
plan required under section 406, set forth 
within the limits of available Federal funds 
a program designed to address the special 
educational needs of migratory children of 
migratory agricultural workers and of 
migratory fishermen, including the preschool 
educational needs of such migratory chil- 
dren. 

Part B—HANDICAPPED CHILDREN 


EDUCATION PROGRAMS FOR HANDICAPPED 
CHILDREN 


Sec. 111. Each State desiring to participate 
in the consolidation program authorized by 
this Act shall, in the comprehensive State 
plan required under section 406, set forth a 
program designed to— 

(1) provide in the least restrictive en- 
vironment, special education and related 
services for handicapped children, 

(2) meet the special educational needs of 
handicapped children for which the State 
agency is responsible, 

(3) provide curriculum improvements 
through special or innovative programs and 
projects for the education of handicapped 
children as authorized under part C of title 
IV of the Elementary and Secondary Educa- 
tion Act of 1965, and 

(4) establish standards for educational 
programs for handicapped students. 

APPLICABILITY; STATE ASSURANCES 

Sec. 112. (a) Each State desiring to par- 
ticipate in the consolidation program au- 
thorized by this Act may, in the compre- 
hensive State plan required under section 
406 set forth a program providing for special 
education and related services for handi- 
capped children aged three to five. 

(b) Each State desiring to participate in 
the consolidation programs authorized by 
this Act and described in this part shall 
assure that— 
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(1) the State has in effect a policy that 
assures all handicapped children the right 
to a free appropriate public education; 

(2) consistent with State law, there is es- 
tablished (i) a goal of providing full edu- 
cational opportunity by 1978 to all handi- 
capped children aged three through eighteen, 
inclusive, and by 1980 for handicapped chil- 
dren aged three through twenty-one, inclu- 
sive, (il) a detailed timetable for accom- 
plishing such goals, and (ili) a description 
of the kind and number of facilities, person- 
nel, and services necessary throughout the 
State to meet such goals; 

(3) the State will provide services to all 
such children and the State will provide for 
continued efforts to identify, locate, and 
evaluate all handicapped children who are 
in need of services; and 

(4) the State will comply with all the 
provisions of section 615 of the Education of 
the Handicapped Act, relating to procedural 
designed safeguards or shall develop a simi- 
lar procedure to protect the rights of chil- 
dren and their parents and guardians. 


Part C—CHILDREN WirH LIMITED ENGLISH 
PROFICIENCY 


BILINGUAL EDUCATION PROGRAMS 


Sec. 121. Each State desiring to participate 
in the consolidation program authorized by 
this Act shall, in the comprehensive State 
plan required under section 406, set forth— 

(1) a program of instruction designed for 
children of limited English proficiency in 
elementary and secondary schools; 

(2) a program designed to meet the needs 
of children who are from an environment 
in which the dominant language is other 
than English, and who because of language 
barriers and cultural difference, do not have 
equality of educational opportunity; 

(3) a program of instruction designed for 
adults of limited English proficiency car- 
ried out in coordination with adult educa- 
tion programs and vocational education pro- 

ams; 

(4) bilingual vocational training programs 
for persons of limited English proficiency 
Who 

(A) have completed or left elementary or 
secondary school and who are available for 
education by a postsecondary educational in- 
stitution; and 

(B) have already entered the labor market 
and who desire or need training or retrain- 
ing to achieve year-round employment, ad- 
just to changing employment opportunity 
needs, expand their range of skills, or ad- 
vance in employment; 
but the requirement of this clause (4) shall 
apply only to States selecting the consolida- 
tion under title I of this Act; and 


(5) @ program of training to prepare in- 
structors, aides, or other ancillary personnel 
for programs designed for persons of limited 
English language proficiency. 

Parr D—DISTRIBUTION oF FUNDS TO Loca) 
EDUCATIONAL AGENCIES 


DISTRIBUTION TO LOCAL EDUCATIONAL AGENCIES 


Sec. 131. (a) From the funds provided to a 
State attributable to section 101 of this title 
for any fiscal year, the State shall allocate to 
each local educational agency in that State 
based on the number of students from low- 
income families at least the amount which 
each local educational agency would have 
received had the distribution of such funds 
been made under the provisions of law au- 
thorizing part A and subparts 1 and 3 of part 
B of title I of the Elementary and Secondary 
Education Act of 1965. 

(b) (1) From the funds provided to a State 
attributable to section 102 of this title for 
any fiscal year, the State shall allocate such 
funds on a project grant basis within the 
State among the local educational agencies 
and other eligible agencies in the State as set 
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forth in section 651(a) (4) of the Economic 
Opportunity Act of 1964. 

(2) The State shall give special considera- 
tion in the designation of Follow Through 
agencies to any agency which is receiving 
funds for such purposes on the date of en- 
actment of this Act. The State shall deter- 
mine before giving such consideration that 
the agency involved meets program and fiscal 
requirements established by the State. 

(c) From the funds provided to a State 
under section 103 of this title for any fiscal 
year, the State shall allocate such funds on 
an equitable basis taking into account the 
number of eligible students in local educa- 
tional agencies having migrant education 
programs. A State may serve such students 
directly. 

(d) From funds provided to a State at- 
tributable to section 111 of this title (relat- 
ing to education programs for handicapped 
children) for any fiscal year, the State shall 
allocate to each local educational agency and 
intermediate educational unit in that State 
an amount not less that the amount which 
each such local educational agency and in- 
termediate educational unit would have re- 
ceived had the distribution of such funds 
been made under the provisions of law 
authorizing the program consolidated in that 
section. 

(e) From the funds provided to a State 
attributable to section 121 of this title (re- 
lating to bilingual education programs) for 
any fiscal year, the State shall distribute 
such amount on either a formula or a project 
grant basis taking into consideration the 
number and needs of students in that State 
who have limited English language profi- 
ciency. 

TARGETING OF FUNDS 


Sec. 132. (a) All funds allocated to local 
educational agencies under section 131(a) 
shall be used to provide services to educa- 
tionally deprived children in school at- 
tendance areas as required by section 122 
of the Elementary and Secondary Education 
Act of 1965, unless the State submits in 
writing an alternative proposal to the Com- 
missioner and the Commissioner determines 
that such alternative proposal meets the re- 
quirements of part A of title I of such Act, 

(b) All funds allocated to local educa- 
tional agencies under section 131(c) shall 
be used to provide. services to migrant 
children. 

(c) All funds allocated to local educa- 
tional agencies under section 131(d) shall 
be used to provide services to handicapped 
children. 

(d) All funds allocated to local educa- 
tional agencies under section 131(e) shall 
be used to provide services to children with 
limited English-speaking proficiency. 


TITLE II—VOCATIONAL, ADULT, AND 
CONTINUING EDUCATION AND EM- 
PLOYMENT TRAINING 


Part A—VOCATIONAL EDUCATION 
STATEMENT OF PURPOSE 


Sec. 201. It is the purpose of this part 
to assist States in improving planning in the 
use of all resources available to them for 
vocational education and employment train- 
ing by involving a wide range of agencies and 
individuals concerned with education and 
training within the State in the develop- 
ment of the vocational education plans. It 
is also the purpose of this part to authorize 
Federal grants to States to assist them— 

(1) to extend, improve, and, where neces- 
sary, maintain existing programs of voca- 
Kona, homemaking, and consumer educa- 
tion, 

(2) to develop new programs of vocational 
education, 

(3) to develop and carry out such pro- 
grams of vocational education within each 
State so as to overcome sex discrimination 
and sex stereotyping in vocational educa- 
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tion programs (including programs of home- 
making), and thereby furnish equal educa- 
tional opportunities in vocational education 
to persons of both sexes, and 

(4) to provide part-time employment for 
youths who need the earnings from such em- 
ployment to continue their vocational train- 
ing on a full-time basis, 


so that persons of all ages in all communi- 
ties of the State, those in high school, those 
who have completed or discontinued their 
formal education and are preparing to enter 
the labor market, those who have already 
entered the labor market, but need to up- 
grade the skills or learn new ones, those with 
special educational handicaps, and those in 
postsecondary schools, will have ready access 
to vocational training or retraining which is 
of high quality, which is realistic in the light 
of actual or anticipated opportunities for 
gainful employment, and which is suited to 
their needs, interests, and ability to benefit 
from such training. 
VOCATIONAL EDUCATION 


Sec. 202. (a) Each State selecting the op- 
tion to participate in the consolidation pro- 
gram authorized under this title shall set 
forth provisions for programs to carry out the 
purposes described in section 201 in the com- 
prehensive State plan required under section 
406, and provisions for consumer education. 

(b) (1 Funds attributable to the program 
consolidated by this section may be used 
or 


(A) vocational education programs; 

(B) work study programs; 

(C) cooperative vocational education pro- 
grams operated by local educational agen- 
cies with the participation of public and 
private employers; 

(D) energy education programs for train- 
ing of personnel in the areas of coal mining 
and solar energy; 

(E) construction of vocational education 
school facilities are not for individuals as- 
signed as the result of delinquent conduct 
or in which students are segregated by race; 

(F) support of full-time personnel to per- 
form the duties described in section 104(b) 
of the Vocational Education Act of 1963; 

(G) the provision of stipends, which shall 
not exceed reasonable amounts, as prescribed 
by the Commissioner pursuant to regula- 
tions, for students entering or already en- 
rolled in vocational education programs, if 
such students have acute economic needs 
which cannot be met under work-study 
programs; 

(H) placement services for students who 
have successfully completed vocational edu- 
cation programs; 

(I) industrial arts programs where such 
programs will assist in meeting the purposes 
of this Act; 

(J) support services for women who enter 
programs designed to prepare individuals for 
employment in Jobs which have been tradi- 
tionally limited to men, including counsel- 
ing as to the nature of such programs and 
the special problems which may be encoun- 
tered by women in such programs, and job 
development and job follow-up services; 

(K) day care services for children of stu- 
dents in secondary and postsecondary voca- 
tional education programs; 

(L) vocational education for— 


(1) persons who had solely been home- 
makers but who now, because of dissolution 
of marriage or other reasons, must seek em- 
ployment; 

(it) persons who are single heads of house- 
holds and who lack adequate job skills; 

(ili) persons who are currently home- 
makers and part-time workers but who wish 
to secure a full-time job; and 

(iv) women who are now in jobs which 
have been traditionally considered jobs for 
females and who wish to seek employment in 
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job areas which have not been traditionally 
considered job areas for females, and men 
who are now in jobs which have been tradi- 
tionally considered jobs for males and who 
wish to seek employment in job areas which 
have not been traditionally considered job 
areas for males; 

(M) special programs for disadvantaged 
students in areas of the State having high 
concentrations of youth unemployment and 
school dropouts; 

(N) research programs; 

(O) exemplary and innovative programs; 

(P) curriculum development programs; 

(Q) provision of guidance and counseling 
services; 

(R) provision of pre-service and in-service 
training; 

(S) grants to overcome sex bias; 

(T) consumer and homemaking education 
as described in section 150 of the Vocational 
Act of 1963; and 

(U) research, demonstration, or pilot proj- 
ects in consumer education as described in 
section 811(a)(1)(B) of the Elementary and 
Secondary Education Act of 1965. 

(2) Not more than 20 per centum of the 
funds attributable to this section in any 
fiscal year may be used for purposes de- 
scribed in clauses (O) through (T) of para- 
graph (1) of this subsection. 

(3) At least 35 per centum of the funds 
attributable to this section in any fiscal year 
shall be used to serve— 

(A) persons who have academic or eco- 
nomic handicaps and who require special 
services and assistance in order to enable 
them to succeed in vocational education pro- 
grams; 

(B) handicapped persons; or 

(C) persons of limited English-speaking 
proficiency. 

(4) Five per centum of funds attributable 
to this section in any fiscal year shall be 
used for purposes described in clause (T) of 
paragraph (1) of this subsection. 

(c) State and local advisory councils for 
vocational education shall be appointed and 
shall operate according to the provisions of 
section 105 of the Vocational Education Act 
or 1963. 

Part B—ADULT, CONTINUING, AND COMMU- 
NITY EDUCATION 
ADULT AND COMMUNITY EDUCATION PROGRAMS 


Sec. 211. (a) Each State desiring to par- 
ticipate in the consolidation program au- 
thorized by this Act and including this title 
shall, as part of the comprehensive State 
plan described under section 406, shall pro- 
vide for a program designed to meet the 
needs for adult basic education, and ne- 
glected or delinquent children in adult cor- 
rectional institutions, and in planning, 
establishing, expanding, and operating com- 
munity education projects. 

(b) Programs in adult correctional insti- 
tutions shall be coordinated with other edu- 
cational programs provided for such 
children. 

Part C—DISTRIBUTION TO Local. EDUCA- 
TIONAL AGENCIES 
DISTRIBUTION TO LOCAL EDUCATIONAL AGENCIES 

Sec. 231. From the funds provided to a 
State attributable to parts A and B of this 
title for any fiscal year, the State shall allo- 
cate at least 80 per centum of such funds to 
local educational agencies and other eligible 
institutions in that State, based on enroll- 
ment and other criteria set forth in the 
comprehensive State plan required under 
section 406. 

TITLE INI—SPECIAL EMPHASIS PROJECTS 
Part A—LIBRARIES AND LEARNING RESOURCES 
LIBRARIES AND SUPPORT SERVICES 

Sec. 301. (a) Each State designing to par- 
ticipate in the consolidation program au- 
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thorized by the Act shall carry out a program 
for making grants to local educational agen- 
cies, which program shall be described in 
the comprehensive State plan submitted un- 
der section 406, provide for— 

(1) the acquisition of school library re- 
sources, text books, and other printed and 
published instructional materials for the use 
of children and teachers in public and pri- 
vate nonprofit elementary and secondary 
schools which are used for instructional pur- 
poses only; and 

(2) for the acquisition of instructional 
equipment and materials suitable for use in 
providing education in academic subjects for 
use by children and teachers in elementary 
and secondary schools which shall be used 
for instructional purposes only. 

(b) No personnel may be employed by a 
local educational agency with funds pro- 
vided by this part. 

Part B—SpPECIAL CURRICULUM EMPHASIS, 

GUIDANCE, AND COUNSELING, INNOVATION, 

AND SUPPORT PROJECTS 


SPECIAL PROJECT PROGRAMS 


Sec. 311. (a) Each State desiring to par- 
ticipate in the consolidation program au- 
thorized by this Act shall, in accordance with 
subsection (b), carry out a program for pro- 
viding services and making grants to local 
educational agencies for— 

(1) innovative and exemplary projects to 
stimulate and assist in the provision of vi- 
tally needed educational services not availa- 
ble in sufficient quantity or quality, and to 
stimulate and assist in the development and 
establishment of exemplary elementary and 
secondary school projects (including the re- 
modeling or lease of necessary facilities) to 
serve as models for regular school programs; 

(2) programs to assist State and local edu- 
cational agencies to coordinate available re- 
sources to improve instruction so that all 
children are able to master the basic skills 
of reading, mathematics, and effective com- 
munication, both written and oral; 

(3) assisting and encouraging the use of 
the arts in elementary and secondary school 
programs; 

(4) encouraging educational agencies and 
institutions to prepare students to use the 
metric system of measurement; 

(5) pilot projects to improve the success- 
ful transition of preschool age children car- 
ried out in cooperation with project Head- 
start; 

(6) projects to improve understanding of 
how our system of law and legal institutions 
works; 

(7) environmental education activities in 
elementary and secondary schools, including 
the development of curriculums (including 
interdisciplinary curriculums) in the preser- 
vation and enhancement of environmental 
and ecological balance, the dissemination of 
information relating to such curriculums, 
appropriate education training programs, 
and the planning of outdoor ecological study 
centers; 

(8) assisting State and local educational 
agencies to support programs in health edu- 
cation; 

(9) assisting State and local educational 
agencies and other institutions to carry on 
demonstration projects relating to the aca- 
demic and vocational education of antiso- 
cial, aggressive, or delinquent individuals: 


(10) projects designed to introduce sec- 
ondary students from economically disad- 
vantaged backgrounds to the challenges, op- 
portunities, and needs of serving in the bio- 
medical sciences profession; 


(11) projects relating to population edu- 
cation in elementary and secondary schools; 

(12) programs and projects designed to 
improve local educational practice includ- 
ing— 

(A) the development and demonstration of 
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activities designed to address serious edu- 
cational problems in elementary and second- 
ary schools, with special attention to— 

(i) the need for effective programs for chil- 
dren with special needs, such as education- 
ally deprived children, gifted and talented 
children, and handicapped children, 

(ii) high rates of children who do not 
complete secondary school, and 

(ill) the need of children in private schools 
for improved educational services; 

(B) encouraging the development and 
demonstration of improved means of carry- 
ing out programs for educationally deprived 
children in school attendance areas having 
high concentrations of children from low- 
income families; 

(C) activities designed to improve the 
achievement of children in basic skills; 

(D) activities to encourage the participa- 
tion of parents in the education of their 
children; 

(E) the development of programs to diag- 
nose learning problems and assess the edu- 
cational achievement of children, including 
children in nonprofit private schools; 

(F) developing and implementing model 
plans to demonstrate effective means of im- 
proving school management and fully co- 
ordinating all the Federal, State, and local 
resources available in a school in a fashion 
designed to meet the individual needs of 
every child in that school; 

(G) professional development programs for 
teachers, administrators, and other instruc- 
tional personnel in the schools of such agen- 
cles; 

(H) early childhood and family education 
programs for children not yet enrolled in 
kindergarten programs and below six years 
of age for activities related to the identifica- 
tion of potential barriers of learning, the 
education of parents in child development, 
homebased programs, and referral services; 
and 

(I) programs to extend the educational 
process beyond the school building through 
the use of other resources in the community, 
such as Museums, businesses, cultural orga- 
nizations, labor unions, and governmental 
agencies; 

(13) (A) programs of counseling and 
guidance services for students in elementary 
and secondary schools, including— 

(1) occupational, vocational guidance, per- 
sonal social counseling, and information 
services, 

(ii) pupil appraisal, 

(ut) pupil motivation for academic suc- 
cess, 

(iv) postsecondary placement assistance, 

(v) research, evaluation, and followup ac- 
tivities, and 

(vi) staff development; 

(B) programs of testing students in ele- 
mentary and secondary schools; and 

(C) programs, projects, and leadership 
activities designed to expand and strengthen 
counseling and guidance services in elemen- 
tary and secondary schools; 

(14) advancing the education of gifted 
and talented children; 

(15) programs designed to assist students 
in achieving levels of educational proficiency 
comparable with standards established by 
the State educational agency; 

(16) activities to provide 
equity for women; 

(17) programs to meet special needs in- 
cident to providing security for children, 
personnel, and facilities in elementary and 
secondary schools; 

(18) development of curriculum materials 
and dissemination of such materials in ele- 
mentary and secondary schools relating to 
the history, geography, society, economy, 
literature, art, music, drama, language, and 
general culture of any ethnic groups and 
the contributions of ethnic groups to Ameri- 
can heritage; 

(19) strengthening the educational oppor- 
tunities available to children in areas having 
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high concentrations of low-income families, 
through improved programs of training and 
retraining for personnel eligible for the 
Teacher Corps including teachers, teacher 
aides, other educational personnel, teacher- 
interns, and volunteers who give instruc- 
tional assistance in such areas through coop- 
erative arrangements among State and local 
educational agencies and institutions of 
higher education for such training; 

(20) programs, projects, and leadership 
activities for career education at elementary 
and secondary schools designed to— 

(A) develop information on the needs for 
career education for all children, 

(B) reassess the status of career education 
programs and practices including assessment 
of stereotyping career opportunities by race 
or by sex, 

(C) provide for the demonstration of ex- 
emplary career education programs and 
practices by the development and testing of 
exemplary programs and practices using var- 
ious theories, concepts, and approaches, and 

(D) provide for the training and retraining 
of persons for conducting career education 
programs; and 

(21) establishing and supporting drug 
abuse and alcohol prevention in control 
projects, including projects for primary pre- 
vention and early intervention conducted in 
elementary and secondary schools. 

(b) Each State program developed and car- 
ried out under subsection (a) of this sec- 
tion shall reflect the needs and priorities 
established by the local educational agencies 
within the State as part of the comprehen- 
sive needs assessment conducted pursuant to 
section 405(a). 

Part C—DISTRIBUTION OF FUNDS TO LOCAL 
EDUCATIONAL AGENCIES 


DISTRIBUTION TO LOCAL EDUCATIONAL AGENCIES 


Sec. 321. (a) From the funds provided to a 
State attributable to clauses (1) and (2) 
of section 301 (a) of this title for any fiscal 
year, the State shall allocate to each local 
educational agency in that State an amount 
based primarily upon enrollment, and then 
on any other relevant factor to be deter- 
mined by the State such as tax effort, num- 
bers or percentages, or both, of students 
whose education imposes a higher than 
average cost per child upon the State or 
local educational agency, and the ability of 
the local educational agency to finance pub- 
lic education. The formula for such dis- 
tribution shall be included in the compre- 
hensive State plan required by section 406. 
Each local educational agency within the 
State, based on needs of public and non- 
public school children, will be given sole 
discretion in determining how much funds 
will be divided among the various purposes 
described in section 301. 

(b) From the funds provided to a State 
attributable to section 311 of any fiscal 
year, the State agency designated pursuant 
to section 404(a)(1) shall allocate funds to 
local educational agencies in the State in 
accordance with criteria developed in the 
comprehensive State plan, after a considera- 
tion of the needs assessments required by 
section 311(b) for the purposes described 
in such clauses. Amounts attributable to 
clause (2) (relating to State basic skills 
improvement program) and clause (12) of 
section 311 may be retained by the State 
for programs conducted by the State educa- 
tion agency. 

TITLE 1V—GENERAL PROVISIONS 
RESERVATIONS OF FUNDS FOR CONSOLIDATED 
PROGRAMS 
Sec. 401. (a) (1) From the amounts appro- 
priated for the fiscal year 1980 and for each 
fiscal year thereafter ending prior to Octo- 
ber 1, 1983, to carry out programs consoli- 
dated by this Act, the Commission shall re- 
serve an amount equal to the aggregate 
amount necessary to make allotments under 
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section 402 to States selecting the option 
under this Act with respect to programs 
covered by the comprehensive State plan for 
each such State. 

(2) In reserving funds under this section, 
the Commissioner shall use formulas for the 
distribution of funds among the States in 
provisions of law authorizing programs con- 
solidated by this Act. Wherever State for- 
mulas do not exist for programs consolidated 
by this Act, the Commissioner shall reserve 
the amount of funds for all such programs 
which bears the same ratio to such amount 
as the number of children aged five through 
seventeen in the States which choose the 
option to consolidate bears to the number 
of children in all States except that funds 
for bilingual education programs will be re- 
served in accordance with the criteria under 
section 402(a) (4) of this Act, funds for com- 
munity education programs will be reserved 
in accordance with section 402 (b) (3) (B) of 
this Act, and funds for consumer education 
will be reserved in accordance with the cri- 
teria under section 402 (b) (2) (B) of this Act. 

(b) From the amount allotted to each 
State under section 402, the Commissioner 
shall pay to each State having exercised the 
option to consolidate programs authorized 
by this Act an amount equal to the amount 
expended in that State in carrying out a 
comprehensive State plan adopted pursuant 
to this title. 

ALLOTMENTS 


Sec. 402. (a)(1) From the amounts re- 
served under section 401 to carry out title I 
of this Act for any fiscal year, the Commis- 
sioner shall determine the amount attribut- 
able to parts A, B, and C of such title for all 
States selecting to participate in the con- 
solidation of programs authorized under 
such title. 

(2) From the amount reserved under sec- 
tion 401 to carry out title I of this Act and 
determined attributable to part A for any 
fiscal year, the Commissioner shall allot to 
each State to be expended solely for the pur- 
poses contained in part A, the sum of 

(A) an amount equal to the amount which 
each such State would be entitled under— 

(1) part A of title I of the Elementary and 
Secondary Education Act of 1965, for all local 
educational agencies within the State, and 

(11) subparts 1 and 3 of part B of title I 
of the Elementary and Secondary Education 
Act of 1965, subject to section 193 of the 
Elementary and Secondary Education Act of 
1965; and 

(B) an amount equal to the amount which 
such State would have received under 
part A of title V of the Economic Opportun- 
ity Act of 1964 and an amount determined 
by the Commissioner to be equitable with 
respect to grants made under part B of such 
title V, if such State were receiving finan- 
cial assistance under such title V. 


(3) From the amount reserved pursuant 
to section 401 (a) for title I of this Act and 
determined attributable to part B, for any 
fiscal year, the Commissioner shall allot to 
each State to be expended solely for the 
Purposes contained in part B, the sum of an 
amount equal to the amount to which each 
such State would be entitled under— 


(A) part B of the Education of the Handi- 
capped Act, including funds urder section 
619 for States that provide direct services; 


(B) subpart 2 of part B of the Elementary 
and Secondary Education Act of 1965; and 


(C) section 432(c) of the Elementary 
and Secondary Education Act of 1965. 

(4) From the amount reserved pursuant 
to section 401 for carrying out title I of this 
Act and determined attributable to part C of 
such title for any fiscal year, the Commis- 
sioner shall allot to each State to be ex- 
pended solely for purposes contained in 
part C, the sum of an amount which bears 
the same ratio to such amounts as the num- 
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ber of children with limited English-pro- 
ficiency aged five to seventeen, inclusive, in 
the State, as identified by the Bureau of the 
Census, bears to the number of such chil- 
dren in all States, for funds available 
under— 

(A) title VII of the Elementary and Sec- 
ondary Education Act of 1965; and 

(B) subpart 3 of part B of the Vocational 
Education Act of 1963. 

(b)(1) From the amounts reserved under 
section 401 to carry out title II of this Act 
for any fiscal year, the Commissioner shall 
determine the amount attributable to parts 
A, B. and C of such title for all States select - 
ing to participate in the consolidation of 
programs authorized under such title. 

(2) From the amounts reserved under sec- 
tion 401 to carry out title II of this Act and 
determined attributable to part A for any 
fiscal year, the Commissioner shall allot to 
each State to be expended solely for purposes 
contained in part A, the sum of an amount 
equal to the amount to which each such 
State would be entitled under— 

(A) part A of the Vocational Education Act 
of 1963; and 

(B) an amount equal to the amount which 
bears the same ratio to the amount attrib- 
utable to consumer education as the number 
of children aged fifteen to seventeen, inclu- 
sive, in each State bears to the number of 
such children in all States. 

(3) From the amount reserved under sec- 
tion 401 to carry out title II of this Act and 
determined attributable to part B for any 
fiscal year, the Commissioner shall allot to 
each State to be expended solely for purposes 
contained in part B, the sum of an amount 
equal to the amount to which the State 
would be entitled under— 

(A) the Adult Education Act; and 

(B) an amount which bears the same ratio 
to the amount attributable to community 
schools program as the population in each 
State bears to the population in all States. 

(4) From the amount reserved under sec- 
tion 401 to carry out title II of this Act and 
determined attributable to part C for any 
fiscal year, the Commissioner shall allot to 
each State an amount equal to the amount 
to which each such State is entitled in ac- 
cordance with the criteria under section 221 
of this Act. 

(c) (1) From the amounts reserved under 
section 401 to carry out title III of this Act 
and for any fiscal year, the Commissioner 
shall determine the amount attributable to 
parts A and B of such title for all States 
selecting to participate in the consolidation 
of programs authorized under such title. 

(2) From the amounts reserved under sec- 
tion 401 to carry out title III of this Act and 
determined attributable to part A for any 
fiscal year, the Commissioner shall allot to 
each State to be expended solely for purposes 
contained in part A, an amount equal to the 
amount to which each such State would be 
entitled under part B of title IV of the Ele- 
mentary and Secondary Education Act of 
1965. 

(3) From the amount reserved under sec- 
tion 401 to carry out title III of this Act and 
determined attributable to part B for any 
fiscal year, the Commissioner shall allot to 
each State an amount equal to the sum of 
the amount to which each State would be 
entitled under— 

(A) part B of title II of the Elementary 
and Secondary Education Act of 1965; 

(B) part C of title IV of the Elementary 
and Secondary Education Act of 1965 less the 
15 per centum set aside for handicapped 
education in section 432(c) of such title; 

(C) part D of title IV of such Act attrib- 
utable to guidance and counseling; 

(D) an amount equal to the amount which 
bears the same ratio to the amount attrib- 
utable to clauses (3) through (11) and (14) 
through (21) of section 311(a), as the num- 


February 6, 1980 


ber of children aged five to seventeen, in- 
clusive, in such State bears to the number 
of such children in all States selecting to 
participate in the programs consolidated 
under title III of this Act; and 

(E) an amount, if necessary, required to 
carry out clause (22) of section 311(a). 

(4) For the purpose of paragraph (3) of 
this subsection, the Commissioner shall de- 
termine the number of children aged five to 
seventeen, inclusive, on the basis of the most 
satisfactory data available to him. 

(d) (1) For the purpose of this section, the 
term all States“ means for any fiscal year 
all States selecting the option to consolidate 
authorized by this Act for that year. 

(2) For the purpose of subsection (b) of 
this section, the term State“ does not in- 
clude Guam, the Virgin Islands, American 
Samoa, and the Trust Territory of the Pacific 
Islands and the Northern Mariana Islands. 

(e) Any funds granted to a State under 
any program consolidated under this Act 
prior to the consolidation which remain 
available for expenditure during the succeed- 
ing fiscal year pursuant to section 412(b) of 
the General Education Provisions Act, shall 
be available for use by that State during 
that year for the purpose for which they 
were originally granted or for carrying out 
the State’s consolidated plan for that year 
under this Act. 

(f) Any expenditures made to close out 
any programs consolidated by this Act may 
be included as administrative expenses under 
section 404(c) (1) of this Act. 


PLANNING GRANTS 


Sec. 403. (a) Any State desiring to partic- 
ipate in the consolidation program author- 
ized by this Act, may in order to prepare a 
consolidated plan in accordance with the 
provisions of this Act, receive a one year 
planning grant. Each State desiring to re- 
ceive a planning grant under this section 
shall file an application at such time, and 
in such manner, and including such infor- 
mation, as the Commissioner may reasonably 
require consistent with the provision of this 
section. Each such application shall be sub- 
mitted together with a certification of intent 
by that State to select the consolidation pro- 
gram authorized by this Act (with or without 
the optional consolidation program author- 
ized by title II of this Act). Each such appli- 
cation shall include provisions which— 

(1) describe the objectives to be achieved 
in the development of the State plan with 
assistance made available under this Act, 

(2) set forth procedures to assure an op- 
portunity for comments to be submitted by 
the Chief Executive of the State, and 

(3) set forth assurances that the compre- 
hensive State plan required under section 
406 will be prepared in accordance with sec- 
tion 405. 

(b) The maximum amount of a grant 
which a State may receive under this section 
is equal to not more than 1 per centum of 
the total allotment of that State under pro- 
grams consolidated by this Act, for the fiscal 
year preceding the fiscal year for which the 
determination is made, except that no State 
shall receive less than $200,000 nor more 
than $1,000,000. 

(c) There are authorized to be appropri- 
ated for the fiscal year 1980, such sums as 
may be necessary to carry out the provisions 
of this section. 


STATE ADMINISTRATION 


Sec. 404. (a) Each State desiring to recelve 
@ grant for the consolidation program au- 
thorized by this Act for any fiscal year 
shall— 

(1) designate, as provided by the laws of 
the State, the State educational agency, and 
if the State selects the consolidation under 
title IT, the State educational agency and the 
State board for vocational education (if ap- 
plicable), within the State to administer the 
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financial assistance made 
this Act; 

(2) develop and publish prior to the first 
year of assistance made to that State under 
this Act, and each third year thereafter, a 
third-year comprehensive State plan which 

(A) is developed in accordance with the 
procedures described in section 405, and 

(B) contains the provisions designed to 
meet the requirements of section 406, 

(3) develop and publish an annual update 
of the comprehensive State plan, and 

(4) submit to the Commissioner for his 
approval the comprehensive State plan or 
annual update in accordance with the pro- 
visions of this title. 

(b) A State desiring to receive a grant for 
the consolidation program authorized by this 
Act for any fiscal year shall, in addition to 
the requirements of subsection (a)— 

(1) provide for an audit of expenditures 
for each program year in accordance with 
generally accepted accounting principles, 
conducted, as determined by the State by— 

(A) an auditor of the State, using certified 
public accountants, or 

(B) a private certified public accountant 
or auditing firm utilizing certified public 
accountants; 

(2) provide for an annual evaluation of 
the implementation of the State's final com- 
prehensive plan, and an amendment thereto, 
adopted under section 405; 

(3) submit to the Commissioner for his 
approval the procedures established by the 
State to carry out the provisions of clauses 
(1) and (2) of this subsection, with such 
supporting material as the Commissioner 
may require; and 

(4) prepare and submit an annual report 
of that audit and evaluation which report 
shall include— 

(A) such information as the Commissioner 
may reasonably prescribe consistent with 
the consolidation and provisions of this Act; 
and 

(B) assurance that funds were expended 
in accordance with this Act and the com- 
prehensive State plan. 

(c)(1) The Commissioner shall pay to 
each State for the proper and efficient ad- 
ministration of the consolidation program 
authorized by this Act an amount, in one 
grant award, equal to the amount such State 
would have received for administration of 
each program subject to the consolidation 
program and selected by that State under 
this Act plus an additional amount equal 
to 1 per centum of the aggregate of that 
State's allotment for the fiscal year for which 
the determination is made, except that no 
State shall receive less than it received for 
the administration of programs consolidated 
by this Act in the year preceding the fiscal 
year in which the State selects consolidation. 

(2) There are authorized to be appropri- 
ated for each fiscal year ending prior to 
October 1, 1983, such sums as may be neces- 
sary to carry out the provisions of this 
section. 

PROCEDURES FOR DEVELOPING THE COMPREHEN- 
SIVE STATE PLAN 

Sec. 405. Each State shall in the develop- 
ment of the comprehensive State plan es- 
tablish procedures designed to assure that— 

(1) a comprehensive assessment is con- 
ducted of the educational needs of the 
children of that State aged five to seventeen, 
inclusive, for educational services, the needs 
of children below age five eligible for services 
under this Act, the needs of adults in that 
State for basic educational and continuing 
educational services, and for vocational edu- 
cation programs, the local labor market re- 
quirements, the current status of employ- 
ment and the economy, the location of 
training facilities, and the needs of the 
individuals to be served, and particular 


available under 
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attention shall be given to the identifica- 
tion of children with special educational 
needs, the services which the students are 
receiving, and the need for continued, ad- 
ditional, and related services for each of 
the programs specified in titles I, II (if 
applicable), and III of this Act, 

(2) local educational agencies will deter- 
mine priorities as part of the needs assess- 
ment process, 

(3) there is participation of interested 
citizens, local educational agencies, units of 
general local government, appropriate State 
agencies and organizations, and, if appro- 
priate, prime sponsors under the Compre- 
hensive Employment and Training Act, prior 
to and during the development of the com- 
prehensive plan, 

(4) the legislature of the State will be 
informed of the development of the proce- 
dures required by this subsection, 

(5) as a part of the comprehensive plan- 
ning process priorities will be established 
for the use of funds under section 407, 

(6) the use of funds for purposes de- 
scribed in titles I, II (if applicable), and III 
of this Act will be coordinated with the use 
of State and local funds extended for simi- 
lar purposes, 

(7) the use of funds for purposes de- 
scribed in titles I, II (if applicable), and III 
of this Act will be coordinated with each 
other and other Federal programs to avoid 
duplication of effort, 

(8) the proposed comprehensive State 
plan or the annual update thereof will be 
submitted to the Commissioner and will be 
published at least ninety days prior to its 
effective date and such plan or update there- 
of will be available to interested parties and 
to local educational agencies within the 
State. Comment relating to such plan must 
be accepted for a minimum of forty-five days 
after such publication, 

(9) a final comprehensive State plan, or 
annual update thereof, will be published and 
made available prior to its effective date 
together with a summary of the comments 
received and an explanation of the differ- 
ences between the proposed plan and the 
final plan and the reasons therefore, 

(10) any amendment to the final compre- 
hensive State plan prepared by the State 
educational agency or other agency desig- 
nated pursuant to section 404(a) (1) will be 
published as a proposed amendment on 
which the public may comment for a period 
of at least twenty days, and thereafter the 
final amendment, together with a summary 
of the comments received and the action 
taken on such comments will be published, 

(11) regulations and rules established, 
amended, or repealed by that State will be 
established, amended, or repealed with the 
counsel of local educational agencies and 
consistent with State administrative proce- 
dures and due process, and 

(12)(A) local educational agencies may 
agree to join together and form consortiums 
for the purpose of carrying out any of the 
programs authorized by this Act, and 

(B) such consortiums will be considered 
as a local educational agency for the purpose 
of distribution of funds under this Act. 


PROVISIONS OF THE COMPREHENSIVE STATE PLAN 


Sec. 406. A comprehensive State plan meets 
the requirements of this section if that 
plan— 

(1) sets forth the procedure used and the 
results of the needs assessments conducted 
pursuant to section 405(a) (1); 

(2) (A) sets forth the goals to be achieved 
under the plan, the basic program objectives 
and a description of the programs to be 
assisted in accordance with the provisions of 
title I, title II (if applicable), and title III: 

(B) sets forth the type of individuals to be 
served in each such program together with 
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the services or activities to be supported and 
the estimated enrollment for each such pro- 
am; 

(3) sets forth the policies and procedures 
to be followed by the State to assure that the 
distribution of funds under titles I, II (if 
applicable), and III of this Act to local edu- 
cational agencies and other appropriate 
agencies and organizations within the State 
is in accordance with the provisions of each 
such title; 

(4) contains a description of the organiza- 
tional structure through which the program 
consolidated by this Act will be adminis- 
tered; 

(5) sets forth the procedures for monitor- 
ing activities of the local educational agen- 
cies within the State including a provision 
for technical assistance by the State to each 
such local educational agency; 

(6) contains a description of the process 
that the State will use to insure that any 
local educational agency in the State which 
receives funds under this Act will annually 
develop or update a comprehensive plan for 
the use of such funds, that an advisory 
council will be established at each program 
site for programs pursuant to sections 101 
and 121 to advise in the development of the 
plan for such programs; and that the plan 
will be made available to the public for 
comment in a manner consistent with the 
manner and provisions required for the com- 
prehensive State plan under this title; 

(7) provides, consistent with State law and 
practice, for audit of local educational agen- 
cy expenditures under this Act; 

(8) sets forth procedures to assure that— 

(A) the aggregate amount, or 

(B) the amount of the average per pupil 
expenditure, 


whichever is less, to be expended by the State 
and its local educational agencies from funds 
derived from non-Federal sources for the 
consolidation program under each title of 
this Act for any fiscal year will not be less 
than the amount so expended for the pre- 
ceding fiscal year; 

(9) sets forth procedures to assure that 
funds made available under this Act will be 
used so as to supplement the level of State 
and local funds expended for the purposes 
described in the plan and in no case to sup- 
plant such State and local funds; 

(10) sets forth procedures to assure that 
funds under sections 101, 111, and 121 of 
this Act will be used for the excess costs for 
providing programs to meet the special needs 
defined in those sections; 

(11) provides that the only applications 
for funds for programs under this Act in 
addition to the local comprehensive program 
plan a local educational agency shall make to 
the State are for programs under the State 
plan which are competitive; 

(12) sets forth procedures to be used by 
the State to eliminate unnecessary paper- 
work and duplication of informational re- 
quests in regard to local educational agency 
applications, evaluations, and reporting; 

(13) provides due process procedures to 
be taken by the State in regard to a local ed- 
ucational agency which has failed to develop 
or implement a comprehensive program plan, 
including due process procedures for with- 
holding of funds; and 


(14) provides a local educational agency 
appeal process within the State for any local 
educational agency which is dissatisfied with 
the action of the State, with respect to the 
compliance of the State, with substantive 
and procedural provisions of this Act. 


FEDERAL ADMINISTRATION 


Sec. 407. (a) The consolidated program 
authorized by this Act shall be administered 
by a separate identifiable administrative unit 
to be established within sixty days after the 
date of enactment of this Act by the Com- 
missioner in the Office of Education. 
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(b) The Commissioner shall establish pro- 
cedures to eliminate all unnecessary paper- 
work with respect to information required of 
State and local educational agencies espe- 
cially monitoring activities under section 
408. 

(c) The Commissioner shall establish pro- 
cedures for approval of State plans submitted 
in accordance with section 404 (a) (4) of this 
Act. In exercising his authority under this 
section, the Commissioner shall apply only 
the provisions of this Act and shall have no 
power of approval concerning substantive 
educational policy established by the State 
educational agency. 

(d) The Commissioner shall establish pro- 
cedures to permit a local educational agency 
to appeal to the Commissioner a State’s final 
ruling on an appeal to the State by that local 
educational agency under clause (14) of sec- 
tion 406. 

(e) Requests from State educational agen- 
cles for information concerning legality of 
State actions under this Act shall be an- 
swered by the Commissioner of Education 
within forty-five days. 

(f) The provisions of the General Educa- 
tion Provision Act, unless inconsistent with 
this Act, shall apply to the program author- 
ized by this Act. 

MONITORING AND TECHNICAL ASSISTANCE 


Sec. 408. (a) The Commissioner shall de- 
fine the criterla which State monitoring ac- 
tivities required under section 406(5) shall 
meet. The criteria shall include criteria to 
determine— 

(1) the extent to which the programs de- 
scribed pursuant to section 406(2)(A) have 
been implemented; 

(2) the appropriateness and effectiveness 
of services provided to the individuals iden- 
tified pursuant to the requirements of sec- 
tion 406(2) (B); and the effectiveness of the 
procedures established pursuant to the re- 
quirements of all other subsections of sec- 
tion 406. 

(b) The Commissioner shall conduct an- 
nually such monitoring programs in each 
State selected to participate in the demon- 
stration program authorized by this title as 
he deems appropriate. The monitoring pro- 
gram authorized by this section shall in- 
clude— 

(1) review of the development of the com- 
prehensive State plan for compliance with 
the provisions of this title, 

(2) review of implementation of programs 
for conformity with this title and with the 
comprehensive program plan, 

(3) review of the monitoring activities of 
the State for compliance with subsection (a) 
of this section. Each State shall be notified in 
advance of monitoring visits. 

(c) Whenever as a result of monitoring ac- 
tivities conducted pursuant to this section, 
the Commissioner identifies areas of noncom- 
Pliance, the Commissioner shall establish 
procedures with the appropriate State agency 
designated under section 404(a)(1) for the 
necessary modifications. 

(d) The Commissioner shall provide ad- 
vice, counsel, and technical assistance upon 
request of State and local educational 
agencies. 


EVALUATION MODEL AND REPORTS 


Sec. 409. (a) The Commissioner after con- 
sulting with the assistance of State agen- 
cles designated pursuant to section 404 (a) 
(1) shall prepare and design a model for 
evaluation of program effectiveness which 
will be consistent with the purposes of each 
program described in title I, title IT (if ap- 
plicable), and title ITI, of this Act. Evaluation 
of local educational agency programs should 
focus on the services provided for students, 
the number of students served by each pro- 
gram, and the effect or results of such 
services. 
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(b)(1) Each State participating in the 
demonstration authorized by this Act shall 
be responsible for the use of that model 
in program evaluation of the demonstra- 
tion authorized by this Act. Such evaluation 
shall involve participation by local educa- 
tional agencies of that State. 

(2) An evaluation report consistent with 
the procedures established pursuant to this 
section and the State comprehensive plan 
shall be prepared annually by each local 
educational agency and submitted to the 
State agency designated pursuant to sec- 
tion 404(a)(1). No other evaluation re- 
ports for programs authorized by this Act 
may be required of local educational agencies 
by the State educational agency or by the 
Commissioner. 

(3) The annual State agency evaluation re- 
port prepared pursuant to this subsection 
shall be submitted to the Commissioner on 
such date as the Commissioner shall es- 
tablish. The Commissioner shall analyze the 
State evaluations received under this para- 
graph and shall, not later than March 1 in 
the year succeeding the year in which the 
evaluations are submitted, prepare and sub- 
mit as part of the annual report to the Con- 
gress a report on such evaluations. 

EVALUATION OF THE DEMONSTRATION 
CONSOLIDATION 


Sec. 410. (a) The National Institute of 
Education shall carry out a thorough evalua- 
tion and study of the effectiveness of the 
consolidation authorized by this Act. Such 
evaluation shall include a comparison of 
the administration of Federal education as- 
sistance according to the requirements of 
this Act with the administration of assist- 
ance under applicable statutes prior to the 
consolidation authorized by this Act. 

(b) For purposes of this section, the In- 
stitute shall collect data from both State 
agencies operating under the demonstration 
consolidation authorized by this Act, and 
from a representative sample of local educa- 
tional agencies within such States. 

(c) The study required by this section 
shall include— 

(1) an examination of the administrative 
burden at the State and local levels, to in- 
clude an assessment of the extent to which 
operation under consolidation reduces dupli- 
cation of effort and unnecessary paperwork; 

(2) an examination of changes in the 
decisionmaking process for local program 
implementation, including the effect of the 
demonstration on the degree of coordination 
among Federal programs and local education 
services; 

(3) an analysis of changes in the services 
provided to target populations, including the 
extent to which services shift among target 
groups cf changes in the quantity and qual- 
ity of services for particular target popula- 
tions; 

(4) the effects of the demonstration con- 
solidation on the composition of target pop- 
ulations; 


(5) the effects of the demonstration con- 
solidation on the ability to monitor and 
evaluate the effectiveness of programs for 
separate target groups; and 

(6) the effects of the demonstration on 
State and local jurisdictions in relation to 
distribution of educational funds based on 
fiscal capacity, tax effort and educational 
need. 

(d) The Institute shall make an interim 
report to the President and the Congress not 
later than June 30, 1982 and shall make a 
final report thereto not later than April 2, 
1984, on the result of its study conducted 
under this section together with such recom- 
mendations, including recommendations for 
legislation, as the Institute deems appropri- 
ate. Any other provision of law, rule, or reg- 
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ulation to the contrary notwithstanding, 
such reports shall not be submitted to any 
review outside the Institute before their 
transmittal to the Congress, but the Presi- 
dent and the Commissioner of Education 
may make to the Congress such recommen- 
dations with respect to the comments of the 
reports as each may deem appropriate. 

(e) The Institute shall submit to the 
Congress, within 120 days after enactment 
of this Act, a plan for its study to be con- 
ducted under this section and shall not ini- 
tlate research proposed to be conducted 
under that plan until 30 legislative days 
after such submission. 

(t) There are authorized to be appropri- 
ated $500,000 for fiscal year 1980, $2,000,000 
each for fiscal years 1981 and 1982 to carry 
out the provisions of this section. 


DELEGATIONS, TRANSFERS OF FUNDS, AND 
CONTRACTS BY THE STATE AGENCY 


Sec. 411. The State agency designated pur- 
suant to subsection 404(a)(1) may, to the 
extent necessary to carry out the provisions 
of this Act— 


(1) delegate their administrative func- 
tions, under this Act to other appropriate 
State agencies, 

(2) transfer to such agencies administra- 
tive responsibilities and any funds provided 
to the State under this Act, and 


(3) enter into contracts with public and 
private agencies, organizations, and institu- 
tions for carrying out activities authorized 
under this Act. 


Any arrangements entered into under this 
subsection for any fiscal year shall be set 
forth in the comprehensive State plan for 
that year. 

ENFORCEMENT 


Sec. 412. (a) (1) No payment may be made 
under section 401(b) to any State that has 
failed to provide the certification required 
by section 404 (a) (4). 

(2) In the case of any State that has pro- 
vided those certifications, if the Commis- 
sioner, after reasonable notice and oppor- 
tunity for a hearing to the State, finds that 
the comprehensive plan fails to comply with 
the requirements of sections 405 and 406, or 
the State has failed substantially to comply 
with any provision of that plan or title I, 
title II (if applicable), or title ITI, or has 
failed to inform the Commissioner of any 
substantial failure to comply with any pro- 
vision of that plan or those sections, the 
Commissioner shall— 

(A) reduce the amount otherwise payable 
to the State under section 401(b) until he 
is satisfied that there is no such failure, but 
not in excess of 5 per centum of the amount 
payable to the State, or 

(B) make no further payments to the 
State under section 401(b) for all or any 
part of such funds until he is satisfied that 
there will no longer be any failure of the 
pian to comply with the requirements of sec- 
tions 405 and 406 or of the State to certify 
or comply with the plan of such titles I, II 
(if applicable), or ITI. 

(3) In the case of any State that has pro- 
vided the comprehensive State plan re- 
quired by section 404(a) (4), if the Commis- 
sioner, after reasonable notice and an op- 
portunity for a hearing to the State— 

(A) disapproves, or withdraws his ap- 
proval, of the procedures submitted under 
section 404(b) (3), or 

(B) finds that the State has substantially 
failed to comply with the procedures ap- 
proved under section 404(b) (3), 
the Commissioner shall notify the State 
that further payments will not be made to 
the State under section 401(b) until he is 
satisfied that there will no longer be any 
such failure to comply, and until he is so 
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satisfied he shall make no further payments 
to the State. 

(b) (1) If any State is dissatisfied with the 
Commissioner's final action with respect to 
any action taken under this section, the State 
may, within sixty days after notice of that 
action, file with the United States court of 
appeals for the circuit in which the State is 
located a petition for review of that action. 
A copy of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Commissioner. The Commissioner thereupon 
shall file in the court the record of the 
proceedings on which he based his action, 
as provided in section 2112 of title 28, United 
States Code. 

(2) The findings of fact by the Commis- 
sioner, if supported by substantial evidence, 
shall be conclusive; but the court, for good 
cause shown, may remand the case to the 
Commissioner to take further evidence, and 
tae Commissioner may thereupon make new 
or modified findings of fact and may modify 
Eis previous action, and shall file in the court 
the record of the further proceedings. Such 
new or modified findings of fact shall likewise 
be conclusive if supported by substantial 
evidence. 

(3) Upon the filing of such petition, the 
court shall have jurisdiction to affirm the 
action of the Commissioner or to set it aside, 
in whole or in part. The judgment of the 
court shall be subject to review by the Su- 
preme Court of the United States upon cer- 
tiorari or certification as provided in section 
1254 of title 28, United States Code. 

(c) The Secretary of Health, Education, 
and Welfare and the Comptroller General of 
the United States, in the exercising of their 
authority under section 434(a)(2) of the 
General Education Provision Act may only 
audit activities undertaken within the State 
with funds provided under this Act, and such 
other activities as are necessary to verify 
compliance with this Act. 


CONSTRUCTION 


Sec. 413. Funds paid to a State under this 
Act shall be available for the construction of 
any facility for which funds would have been 
available under any program consolidated 
in this Act. 


CIVIL RIGHTS REQUIREMENTS 


Sec. 414. (a) Funds made available under 
this Act shall be subject to title VI of the 
Civil Rights Act of 1964 (42 U.S.C. 2000d- 
2000d-6), title IX of the Education Amend- 
ments of 1972 (20 U.S.C. 1681-1686), and 
section 504 of the Rehabilitation Act of 1973 
(29 U.S.C. 794). 


(b) Whenever the Secretary of Health, 
Ecucation, and Welfare determines, pursuant 
to the procedures applicable to any of the 
provisions in subsection (a) of this section, 
that one or more local educational agencies 
in a State are not in compliance with any of 
those statutory provisions, none of the funds 
provided to that State under this Act shall 
be made available to such local educational 
agencies during the period of noncompliance; 
and the allotment to that State under sec- 
tion 402 for that period shall be reduced by 
the amount of such funds received by those 
districts in the fiscal year prior to the year in 
which determination of noncompliance was 
made. 


PARTICIPATION OF NONPUBLIC SCHOOL CHILDREN 

Sec. 415. (a) The State educational agency 
or agencies designated under section 404(a) 
(1) of any State and local educational agen- 
cies receiving a grant under this Act shall 
provide that 

(1) to the extent consistent with the num- 
ber of— 

(A) children enrolled in private nonprofit 
elementary and secondary schools who re- 
side in areas of the State eligible to be served 
by programs assisted under this Act, and 
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(B) children in Indian tribal elementary 

and secondary schools in the State, who 
have need for the services provided by those 
programs. 
Such children shall be given, after consulta- 
tion with the appropriate private school of- 
ficials, an opportunity to participate, on an 
equitable basis, in activities assisted under 
this Act; and 

(2) title to and control of funds received 
under this Act and other property derived 
therefrom will remain in one or more public 
(including Indian tribal government) agen- 
cies. 

(b) The means by which the requirements 
in subsection (a) will be met within a State 
shall be set forth in the plan of the State 
adopted under section 406. 

(c) If a State is prohibited by law from 
providing for the participation of children 
enrolled in private nonprofit or Indian tribal 
elementary and secondary schools, or if the 
Commissioner determines, after affording 
notice and opportunity for a hearing, that 
a State has substantially failed to provide for 
such participation, he shall waive the re- 
quirements of subsection (a) (1) and he shall 
arrange, by contract or otherwise, for such 
children to receive, on an equitable basis, 
services similar to those provided under this 
Act to public school children in the State. 
The cost of providing those services for any 
fiscal year shall be paid from the allotment 
of the State under section 402. 


DEFINITIONS 


Sec. 416. For the purposes of this Act— 

(1) The term “adult basic education” 
means education for adults above the age of 
sixteen whose inability to speak, read, or 
write the English language constitutes a 
substantial impairment of their ability to 
get or retain employment commensurate 
with their real ability. 

(2) The term “area vocational education 
school” means any such school as defined in 
section 195 (2) of the Vocational Education 
Act of 1963. 

(3) The term “Commissioner” means the 
Commissioner of Education. 

(4) The term “construction” means the 
erection, acquisition, alteration, remodeling, 
or improvement of facilities, including the 
acquisition of land necessary therefor, and 
the cost of construction includes the cost 
of architect's fees. 

(5) The term “educationally deprived 
children” means children who are counted 
under section 111 of the Elementary and 
Secondary Education Act of 1965. 

(6) The term “excess costs“ means costs 
directly attributable to programs which ex- 
ceed the average per pupil expenditure for 
the local educational agency for pupils in 
the grade or grades included in such pro- 
grams. 

(7) The term “free appropriate education” 
means special education and related services 
which have been provided at public expense 
without charge and under public supervision 
and which meets the standards of the State 
education agency. 

(8) The term “gifted and talented chil- 
dren” has the same meaning given the term 
under section 902 of the Elementary and 
Secondary Education Act of 1965. 

(9) The term “handicap-ed children” has 
the same meaning given the term under sec- 
tion 602 (1) of the Education of the Handi- 
capped Act. 

(10) The term “limited English profici- 
ciency” has the same meaning as given the 
term under section 703 (a) (1) of the Ele- 
mentary and Secondary Education Act of 
1935. 

(11) The term local educational agency“ 
means a public board of education or other 
public authority legally constituted within a 
State for either administrative control or di- 
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rection of, or to perform a service function 
for, public elementary or secondary schools 
in a city, county, township, school district, or 
other political subdivision of a State, or such 
combination of school districts or counties 
as are recognized in a State as an adminis- 
trative agency for its public elementary or 
secondary schools. Such term also includes 
any other public institution or agency havy- 
ing administrative control and direction of a 
public elementary or secondary school. 

(12) The term “migratory children” means 
children who are eligible under subpart 1 
of part B of the Elementary and Secondary 
Education Act of 1985. 

(18) The term “program of bilingual edu- 
cation” means the p: defined under 
section 703 (a) (4) of the Elementary and 
Secondary Education Act of 1965. 

(14) The term “State” includes, in addi- 
tion to the several States of the Union and 
the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Trust Territory of the 
Pacific Islands and the Northern Mariana 
Islands. 

(15) The term “State educational agency” 
means the State board of education or other 
agency or officer primarily responsible for 
the State supervision for public elementary 
and secondary schools, or, if there is no such 
Officer or agency, an officer or agency desig- 
nated by the Governor or by State law. 

(16) The term “vocational education” 
means the programs defined in section 195(1) 
of the Vocational Education Act of 1963. 


Mr. BELLMON. Mr. President, it is a 
privilege for me to join the distinguished 
Senator from New Mexico in reintroduc- 
ing this legislation for the 96th Congress. 
Senator Domenici is responsible for the 
concepts which underlie this proposal, 
and it is to his credit that he has pains- 
takingly incorporated the improvements 
which have been suggested by various 
persons and groups who have reviewed 
the original bill. The Labor and Human 
Resources Committee has considered this 
proposal, and we believe it is now time 
to press forward for final approval by the 
committee and the Senate. 

The full details of the Education 
Simplification Demonstration Act have 
been presented by Senator DomENIcI, and 
I will confine my remarks to several 
points which I consider to be central to 
our bill. 

First, our approach is optional for each 
State. The reorganization and simplifi- 
cation which this proposal would enable 
is not imposed upon every State in the 
usual manner of a heavyhanded Federal 
Government. It is up to each individual 
State to make the determination that 
this method of organization is ad- 
vantageous. 

Second, this bill consolidates programs 
which have the same purpose, it makes 
the resulting programs easier to admin- 
ister, and it provides greater flexibility 
in the use of funds. At the same time, 
the bill retains the targeting of key popu- 
lations, so that the intended emphasis 
will not be lost. 

Some 35 programs are folded into six 
programs, so that States which choose 
the consolidation will have ample oppor- 
tunity to realize the efficiencies and sav- 
ings made possible by reorganization. 
Many Members of the Senate un- 
doubtedly have had school administra- 
tors complain to them, as they have to 
me, that the paperwork and reporting 


2098 


requirements for a multitude of small 
categorical programs just are not worth 
the Federal assistance which they pro- 
vide. In other words, it frequently costs 
more in administrative time to apply for, 
and report on, the many Federal cate- 
gorical assistance programs than a 
school district receives in Federal aid. 
Over time, we in the Congress have 
created these categorical programs, each 
with its own standards and specifica- 
tions, and the cumulative effect at the 
level of the local school has become 
overwhelming. The bill which Senator 
Domenic and I offer provides one oppor- 
tunity to redress this unfortunate 
situation. 

Third, under our proposal, Federal as- 
sistance continues to be supplementary 
to State and local financing, but program 
control is moved closer to the point of 
service delivery—that is, the local and 
State agencies. As a principle of organi- 
zation and accountability, this makes 
more sense than the present arrange- 
ment, where a relatively modest amount 
of Federal assistance is accompanied by 
Federal control and decisionmaking. 

In short, Mr. President, Senator 
DoMENICcI and I feel that the option to 
receive Federal education assistance as a 
consolidation is an important choice for 
the States to have. It would put State 
and local agencies in the driver's seat, 
permitting an intelligent flexibility 
which has been lacking in present cate- 
gorical arrangements. It would push edu- 
cational program decisionmaking down 
to the State and local levels, where the 
influence of the citizenry could not be ig- 
nored. It would allow States and local 
education agencies to develop their own 
capabilities, instead of merely following 
directions from on high. It would reduce 
costly paperwork, freeing educators to 
contribute to the learning process. It 
would strengthen responsibility at the 
grassroots level through accountability 
requirements. It would engage the States 
in full-fledged planning, a capability 
which might be transferable to other 
State activities. It would carry with it 
evaluation requirements which will pro- 
tect the taxpayers. It would not impose 
consolidation upon any State which did 
not want it or did not find itself ready 
to undertake such a responsibility. 

Mr. President, I urge speedy action on 
this timely proposal. 


By Mr. CHURCH (by request) : 

S. 2271. A bill to amend the Bretton 
Woods Agreements Act to authorize con- 
sent to an increase in the U.S. quota in 
the International Monetary Fund: to the 
Committee on Foreign Relations, and 
when and if reported, to the Committee 
on Banking, Housing, and Urban Affairs, 
by unanimous consent. 


Mr. CHURCH. Mr. President, today, 
at the request of the administration, I 
am introducing a bill which provides for 
a 50-percent increase in the U.S. quota 
in the International Monetary Fund. 
This increase amounts to $4.2 billion spe- 
cial drawing rights (SDR’s)—approxi- 
mately $5.4 billion and would bring the 
total U.S. quota to $12.6 billion SDR’s, 
or $16 billion. 
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The Fund is the world’s principal 
source of official balance-of-payments 
financing, designed to support effective 
and cooperative programs initiated by 
member countries to correct their bal- 
ance-of-payments difficulties, and thus 
to foster world monetary stability. The 
increase in quotas will constitute a per- 
manent increase in the Fund’s resources. 

The increase in the quota of the United 
States is part of an overall increase of 
50 percent in Fund quotas, resulting from 
the Fund’s seventh general review of 
quotas. This larger quota will provide the 
United States with a larger credit line 
for the IMF in times of balance-of-pay- 
ments needs, since the ability to borrow 
from the Fund is based in large measure 
upon quota size. 

Mr. President, this legislation will be 
considered first by the Senate Commit- 
tee on Foreign Relations and then se- 
quentially by the Senate Banking Com- 
mittee at the request of Senator Prox- 
MIRE. I reserve my right to support or 
oppose this bill, as well as any suggested 
amendments to it, when the matter is 
considered by the Foreign Relations 
Committee. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point, 
together with Senator Proxmrre’s letter 
requesting sequential referral. 

There being no objection, the bill and 
letter were ordered to be printed in the 
REcorD, as follows: 

8. 2271 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Bretton Woods Agreements Act (22 U.S.C. 
286-286K-—2) is amended by adding at the end 
thereof the following new section: 

“Sec. 32. The United States Governor of the 
Fund is authorized to consent to an increase 
in the quota of the United States in the Fund 
equivalent to $4,202.5 million Special Draw- 
ing Rights, to such extent or in such amounts 
as are provided in appropriations Acts.“ 
COMMITTEE ON BANKING, HOUSING 

AND URBAN AFFAIRS, 
Washington, D.C., November 27, 1979. 
Hon. FRANK CHURCH, 
Chairman, Foreign Relations Committee, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR CHURCH: I understand that 
the Administration will shortly request intro- 
duction of a bill to authorize an increase in 
the United States quota in the International 
Monetary Fund. I assume that you will in- 
troduce the bill and that it will be referred 
to the Committee on Foreign Relations. 

In accordance with Senate Rule XXV 1 
(J) (10) I am formally requesting that the bill 
in question be referred to the Committee on 
Banking, Housing and Urban Affairs when it 
is reported from the Foreign Relations Com- 
mittee. 

All best wishes, 

Sincerely, 
WILLIAM PROXMIRE, 
Chairman. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill in- 
trouced by Senator CHurcH concerning 
the International Monetary Fund be re- 
ferred to the Committee on Foreign Re- 
lations, and if and when reported to the 
Committee on Banking, Housing, and 
Urban Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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By Mr. NELSON: 

S.J. Res. 143. A joint resolution to 
authorize and request the President to 
issue a proclamation designating the 
week beginning April 29, 1980, as “Na- 
tional Small Business Week”; to the 
Committee on the Judiciary. 

NATIONAL SMALL BUSINESS WEEK 


Mr. NELSON. Mr. President, today I 
am introducing a Senate joint resolu- 
tion proclaiming the week of April 28 
through May 2, 1980 as “National Small 
Business Week.” 

At the White House Conference on 
Small Business, which completed its 
mission this past January, approxi- 
mately 2,000 delegates from Maine to 
Hawaii established a set of national 
priorities they believed were important 
to the future of our Nation and Ameri- 
can enterprise. National Small Business 
Week would commemorate the success 
of their efforts at the first White House 
Conference on Small Business as well 
as the tremendous contribution small 
business has made to America’s tech- 
nology and economic growth. Small and 
independent businesses are a vital and 
integral component of our free enter- 
prise system. A Small Business Week 
would help educate all Americans on 
the important role small business plays 
in our everyday life. 

The designation of a National Small 
Business Week serves to remind all 
Americans that the perpetuation of small 
and independent enterprise is crucial to 
the continued growth and expansion of 
our Nation. This new respect for small 
business has developed out of the realiza- 
tion of what small business is and what 
they have done. Small business is 
credited with having 55 percent of all 
private sector jobs. These businesses 
create 90 percent of all new employ- 
ment. In fact, almost two-thirds of the 
net new jobs generated between 1969 and 
1976, were created by firms with 20 or 
fewer employees. These businesses rep- 
resent 43 percent of the GNP and de- 
velop 50 percent of the Nation’s innova- 
tion at one-auarter of the cost of larger 
firms. 

These are impressive figures, not 
simply for a White House conference 
or a National Small Business Week, but 
for a Nation which is coming to rely 
on small business for generating vigor- 
ous competition, new ideas, new prod- 
ucts, and new processes. I urge Congress 
to sign this resolution so that President 
Carter can designate the week of April 
28 through May 2 National Small Busi- 
ness Week. 

I ask unanimous consent that this 
resolution be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 143 

Whereas small and independent businesses 
have been the cornerstone of the American 
economy and free enterprise system and have 
provided us with a standard of living un- 
equaled in the world; 

Whereas small business furnishes 75 per 
centum of all private sector employment 
covered by social security, 48 per centum of 
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the entire United States business output, 
and 43 per centum of the gross national 
product; 

Whereas more than one-half of all innova- 
tive and technological developments origi- 
nate in the small business community; and 

Whereas the Congress of the United States, 
the Senate Select Committee on Small Busi- 
ness, and the House Small Business Commit- 
tee have consistently recommended the fos- 
tering of an economic climate conducive to 
the development, growth, and expansion of 
the Nation's small and independent business 
community as a resource to reduce unem- 
ployment, increase production, combat in- 
filation, stimulate economic diversity, and 
expand competition, and to provide an op- 
portunity for entrepreneurship and inven- 
tiveness: Now, therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized and requested to is- 
sue a proclamation designating the week be- 
ginning April 28, 1980, as “National Small 
Business Week”, and calling upon the people 
of the United States and interested groups 
and organizations to observe such week with 
appropriate ceremonies and activities, in rec- 
ognition of the achievements and contribu- 
tions which small businessmen and women 
and independent family-farmers have made 
to American society.@ 


By Mr. ROTH: 

S.J. Res. 144. A joint resolution to es- 

tablish an Independent Investigating 
Commission on Ethics to conduct in- 
vestigations of allegations of improper 
conduct by Members of Congress aris- 
ing out of the FBI investigation known 
as “ABSCAM;” to the Committee on 
Governmental Affairs. 
Mr. ROTH. Mr. President, with the 
announcement of the “ABSCAM” inves- 
tigation come feelings that have been felt 
all too often in the past 8 years—shock— 
dismay and discouragement. The 
strength of our American system of 
justice and fairness is that it requires 
that each person charged under the law 
is deemed innocent until proven guilty. 

As a Member of Congress, my sense 
of hurt and outrage is as, or perhaps 
more acute than, those who elected us to 
serve. When any one of our group is 
found—suspected or charged with 
wrongdoing it is a pain felt by us all— 
for it is the institution as much as the 
individual that is on trial—an institu- 
tion of which we are all a part. 

Since Watergate we have had, with the 
passage of time, the opportunity to look 
back and ask how did it happen and 
how did we respond. 

The debate continues over how it hap- 
pened—but little debate is had over how 
well we responded. For the response was 
quick—fair and independent and it was, 
most importantly, accepted by the 
American people. 

Watergate was a measure of the weak- 
ness of our system—our response was 
a measure of the strength of that sys- 
tem. 

Eight years later we are again con- 
fronted with a test—again not of our 
choosing—but no less before us. In those 
years we established extraordinarily 
complex ethics laws. I voted against 
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those laws because I did not think they 
would work and unfortunately they have 
not. 

They have not prevented abuses from 
occurring and in the main I think the 
American people have felt we have dealt 
with our colleagues with kid gloves—and 
in a way that was different than the ad- 
ministration of justice for anyone but 
those in Congress. 

I believe the overwhelming majority of 
Congress is comprised of hardworking, 
honest, and decent people. 

Unfortunately, we have had, and we 
may have again a small minority who 
are willing to break the law. 

We face an extraordinary, unprece- 
dented scandal—one requiring an 
extraordinary, unprecedented response. 

Therefore, the legislation I introduce 
today would establish a five-person in- 
dependent commission of senior states- 
men to assist the Ethics Committees in 
both the Senate and the House by con- 
ducting investigations and making re- 
ports concerning the serious allegations 
of wrongdoing that have been made. 
These senior statesmen would have the 
right to independently receive complaints 
and initiate investigations only of those 
matters related directly to the FBI in- 
vestigation known as “ABSCAM.” The 
Ethics Committees, would retain the 
right to review any findings and to 
recommend any appropriate action to the 
full Senate and House. 

My proposal is in no way a criticism 
of the Ethics Committee and its work. 
By selecting a panel of senior statesmen, 
known and esteemed by the public, to 
assist the committees in their investiga- 
tions of these allegations, I believe the 
Congress is placed in a much stronger 
position. 

In discussing this proposal we should 
be fully aware of the problems confront- 
ing us. The first problem is obvious: 
Charges of wrongdoing by Members of 
the House and Senate have been made. 
The second problem is our response to 
these charges. The first was out of our 
control—the second is not. 

The first we will not be held person- 
ally responsible for—the second we will 
be held completely responsible for. 

Should an indictment be handed indi- 
vidual Members, it will be handled by 
law. If we are seen as unable to deal with 
the scandal, it will be an indictment of 
us all and will be handled by our 
constituents. 

We should understand there is an obli- 
gation not only to make a full investiga- 
tion but to do so in such a way that if 
wrongdoing is found, then whaever 
action is taken is just—and, if wrong- 
doing is not found—then the finding is 
perceived as fair, impartial, and more 
than simply looking the other way by 
that person’s colleagues. For if innocence 
is not only to be found, but is also to be 
believed, we must require no less. 

We must respond quickly, fairly, and 
independently. We must be able to look 
back 8 years from now and say although 
the wrongdoing by a few individuals 
was a weakness of our system, our re- 
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sponse was evidence for the ultimate 
strength and integrity of that system. 


Mr. President, I ask unanimous con- 
sent that the text of the joint resolu- 
tion be printed in the RECORD. 


There being no objection, the joint 
resolution was ordered to be printed in 
the REcorp, as follows: 

S. J. RES. 144 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That (a) there is 
established a temporary commission to be 
known as the “Independent Investigating 
Commission on Ethics” (hereinafter referred 
to as the “Commission"”). The Commission 
shall be composed of five members as fol- 
lows: 

(1) two members appointed by the Sen- 
ate, by resolution, upon recommendation of 
the Senate Select Committee on Ethics 
(hereinafter referred to as the “Senate com- 
mittee”), after consultation with the ma- 
jority leader and minority leader of the 
Senate; 

(2) two members appointed by the House 
of Representatives, by resolution, upon rec- 
ommendation of the House Committee on 
Standards of Official Conduct (hereinafter 
referred to as the “House committee”), after 
consultation with the Speaker and minority 
leader of the House of Representatives; and 

(3) one member appointed by both Houses, 

by concurrent resolution, upon recommen- 
dation of the Senate and House committees, 
after consultation with the majority leader 
and minority leader of the Senate and the 
Speaker and minority leader of the House of 
Representatives. 
Of the members appointed under paragraphs 
(1) and (2), one shall be a member of the 
Democratic Party and one a member of the 
Republican Party. 

(b) The Senate and House committees 
shall make recommendations under this sec- 
tion from among individuals who are retired 
Members of Congress, the Federal judiciary, 
or the executive branch, and the recommen- 
dations shall be based on the integrity, in- 
dependence, impartiality, and good judgment 
of the individuals. 

(c) Any vacancy occurring in the member- 
ship of the Commission shall not affect the 
authority of the Commission to carry out its 
duties and shall be promptly filled in the 
same manner as in the case of the original 
appointment. 

(d) The Commission shall elect a Chair- 
man from among its own members. Three 
members of the Commission shall constitute 
a quorum for the transaction of business. 

(e) The Senate may, by resolution, remove 
any member appointed under paragraph (1) 
of subsection (a); the House may, by resolu- 
tion, remove any member appointed under 
paragraph (2) of such subsection; and the 
two Houses may, by concurrent resolution, 
remove any member appointed under para- 
graph (3) of such subsection; but no mem- 
ber may be removed except for extraordinary 
impropriety or for unwillingness or inability 
to carry out his duties. 

(f) The Commission shall cease to exist 
one year after all members have been initi- 
ally appointed under subsection (a). 

Sec. 2. It shall be the duty of the Commis- 
sion to investigate allegations of improper 
conduct by Members of the Senate and the 
House of Representatives arising out of the 
investigation by the Federal Bureau of In- 
vestigation known as ABSCAM. All such alle- 
gations shall be referred by the Senate com- 
mittee and the House committee, respec- 
tively, to the Commission for investigation. 

Sec. 3. (a) In conducting an investigation 
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of an allegation of improper conduct by a 
Member of the Senate, the Commission shall 
have all the powers and authority of the Sen- 
ate committee and, in conducting an investi- 
gation of an allegation of improper conduct 
by a Member of the House of Representatives, 
the Commission shall have all the powers 
and authority of the House committee. 

(b) Subpenas issued by the Commission 
shall be signed by the Chairman or any mem- 
ber designated by him. 

(c) (1) If the Commission, after initial re- 
view of an allegation, finds that there is sub- 
stantial credible evidence which provides 
substantial cause for the Commission to con- 
clude that a violation within the jurisdiction 
of the Senate committee or the House com- 
mittee, as the case may be, has occurred, it 
shall notify such committee and the individ- 
ual involved of such finding, and shall con- 
duct an investigation of such apparent 
violation. 

(2) If the Commission, after initial review 
of an allegation, finds no substantial credit- 
able evidence which provides substantial 
cause for the Commission to conclude that a 
violation within the jurisdiction of the Sen- 
ate committee or the House committee, as 
the case may be, has occurred, it shall notify 
such committee and the individual involved 
of its findings. 

(d) The Commission shall conduct each 
investigation under subsection (e) (1) as ex- 
peditiously as possible and upon the conclu- 
sion of each investigation shall report the 
results thereof to the Senate committee or 
the House committee, as the case may be. 
The Commission shall not make any findings 
of fact. 


(e) Any member of the Commission may 
at his discretion, disqualify himself from 
participating in any investigation. Notice of 
such disqualification shall be given to the 
Senate, in the case of a member appointed 
under subsection (a)(1) of the first section, 
to the House of Representatives, in the case 
of a member appointed under subsection 
(a) (2) of such section, and to both Houses, 
in the case of a member appointed under 
subsection (a)(3) of such section. An ad- 
ditional member shall be appointed to the 
Commission in the manner provided in the 
first section to replace such disqualified 
member solely for purposes of such investi- 
gation. 


Sec. 4. (a) Members of the Commission 
shall receive, for each day in which they are 
engaged in the performance of their duties 
as members of the Commission, compensa- 
tion at the daily rate equal to the per diem 
equivalent of the annual rate of basic pay 
payable for positions at level II of the Execu- 
tive Schedule under section 5313 of title 5, 
United States Code; and shall be entitled to 
reimbursement for transportation expenses 
and to receive a per diem, in lieu of subsis- 
tence, at the same rate as is payable to em- 
ployees of the Senate, for each day on which 
they are away from their home or regular 
place of business or employment and are en- 
gaged in the performance of their duties as 
members of the Commission or in traveling 
to or from the place where such duties are 
to be performed. 


(b) The Commission shall appoint, pre- 
scribe the duties and responsibilities of, and 
fix the compensation of a staff director and 
such other employees as may be necessary 
to enable it to carry out its functions and 
duties. The staff director may be paid at a 
maximum annual rate of compensation not 
exceeding the highest maximum annual rate 
which may be paid to an employee of a 
standing committee of the Senate, and other 
employees of the Commission may be paid 
at a maximum annual rate of compensation 
not exceeding the next to the highest maxi- 
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mum annual rate which may be paid to an 
employee of a standing committee of the 
Senate. 

(c) The Commission is authorized to pro- 
cure the temporary or intermittent services 
of individual consultants, or organizations 
thereof. Such services in the case of individ- 
uals or organizations may be procured by 
contract as independent contractors, or in 
the case of individuals by employment at 
daily rates of compensation not in excess of 
the per diem equivalent of the highest gross 
rate of compensation which may be paid to 
an employee of a standing committee of the 
Senate. Such contracts shall not be subject 
to the provisions of section 3709 of the Re- 
vised Statutes (41 U.S.C. 5) or any other 
provision of law requiring advertising. 

(d) The Commission is authorized to utl- 
lize the services, information, facilities, and 
personnel of the Office of the Secretary of 
the Senate, the Office of the Sergeant at 
Arms and Doorkeeper to the Senate, the 
Office of the Secretary for the Majority of 
the Senate, the Office of the Secretary for 
the Minority of the Senate, the Office of the 
Clerk of the House of Representatives, the 
Office of the Sergeant at Arms of the House 
of Representatives, the Office of the Door- 
keeper of the House of Representatives, the 
Library of Congress, and the General Ac- 
counting Office; and each such officer of the 
Senate and the House of Representatives, 
the Librarian of Congress, and the Comp- 
troller General of the United States are au- 
thorized to furnish such services, informa- 
tion, facilities, and personnel as may be re- 
quested by the Commission. 

(e) Office space and office furniture, fur- 
nishings, and equipment shall be provided 
to the Commission in the same manner as 
offices of the Senate. 

Src. 5. The Commission may, at any time, 
recommend to the Senate and House com- 
mittees any additional rules, regulations, 
rules of conduct, or other legislative meas- 
ures which the Commission believes would 
help maintain high standards of ethical con- 
duct in the Congress. 

Src. 6. The Commission is authorized to 
make such expenditures from the contingent 
fund of the Senate as may be necessary to 
carry out its functions and duties. Such ex- 
penditures shall be paid upon vouchers 
signed by the Chairman of the Commission 
and approved by the majority leader and the 
minority leader of the Senate and the 
Speaker and minority leader of the House, 
except that vouchers shall not be required 
for the disbursement of salaries of employ- 
ees paid at an annual rate.@ 


ADDITIONAL COSPONSORS 
8. 94 


At the request of Mr. Bentsen, the 
Senator from Montana (Mr. Baucus) 
was added as a cosponsor of S. 94, a bill 
to amend the Internal Revenue Code of 
1954 to allow individuals to compute the 
amount of the deduction for payments 
into retirement savings on the basis of 
the compensation of their spouses, and 
for other purposes. : 

8. 414 


At the request of Mr. Dore, the Sen- 
ator from New York (Mr. Javits), and 
the Senator from Wyoming (Mr. SIMP- 
SON) were added as cosponsors of S. 414, 
a bill to amend title 35 of the United 
States Code; to establish a uniform Fed- 
eral patent procedure for small busi- 
nesses and nonprofit organizations; to 
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create a consistent policy and procedure 
concerning patentability of inventions 
made with Federal assistance; and for 
other related purposes. 

At the request of Mr. THurmonp, the 
Senator from Minnesota (Mr. BOSCH- 
witz), and the Senator from New Hamp- 
shire (Mr. HUMPHREY) were added as co- 
sponsors of S. 414, supra. 

8. 1435 


At the request of Mr. Netson, the 
Senator from Nebraska (Mr. Exon) was 
added as a cosponsor of S. 1435, a bill 
to amend the Internal Revenue Code of 
1954 to provide a system of capital recov- 
ery for investment in plant and equip- 
ment, and to encourage economic growth 
and modernization through increased 
capital investment and expanded em- 
ployment opportunities. 

8. 1808 


At the request of Mr. Laxart, the Sen- 
ator from Iowa (Mr. JEPSEN) was added 
as a cosponsor of S. 1808, a bill to 
strengthen the American family and pro- 
mote the virtues of family life through 
education, tax assistance, and related 
measures. 

8. 1862 

At the request of Mr. McCuure, the 
Senator from Arizona (Mr. DECONCINI) 
was added as a cosponsor of S. 1862, a 
bill to improve the administration of 
Federal firearms laws, and for other pur- 
poses, 

B. 1957 

At the request of Mr. EAGLETON, the 
Senator from Wyoming (Mr. WALLOP), 
and the Senator from Kentucky (Mr. 
Forp) were added as cosponsors of 
S. 1957, a bill to amend the Federal Boat 
Safety Act of 1971 to improve recrea- 
tional boating safety and facilities 
through the development, administra- 
tion, and financing of a national recrea- 
tional boating safety and facilities im- 
provement program, and for other pur- 
poses. 

8. 1984 

At the request of Mr. WALT OP, the Sen- 
ator from New Mexico (Mr. DOMENICI) 
was added as a cosponsor of S. 1984, a 
bill to amend the Internal Revenue Code 
of 1954 to provide an unlimited marital 
estate and gift tax deduction, to modify 
provisions relating to special valuation 
of certain farm and other real property, 
and for other purposes. 

VA S. 2098 

At the request of Mr. Stewart, the 
Senator from Vermont (Mr. Leany), the 
Senator from Vermont (Mr. STAFFORD), 
and the Senator from Alabama (Mr. 
HEFLIN) were added as cosponsors of 
S. 2098, a bill to amend section 431 of the 
Public Health Service Act to provide 
funds to the National Institute of Neuro- 
logical and Communicative Disorders 
and Stroke for research in the area of re- 
generation of the spinal cord. 

8. 2195 

At the request of Mr. Tower, the Sen- 
ator from Arizona (Mr. GOLDWATER) was 
added as a cosponsor of S. 2195, a bill to 
require the Secretary of the Interior, in 
cooperation with the Secretary of Agri- 
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culture, to implement certain require- 
ments relating to animal damage control, 
and for other purposes. 
8. 2208 
At the request of Mr. LAxALT, the Sen- 
ator from South Carolina (Mr. THUR- 
Moxp), and the Senator from Texas 
(Mr. Tower) were added as cosponsors 
of S. 2208, a bill to amend title II of the 
Social Security Act to provide for a 
phasing out of the application of the 
earnings test in the case of individuals 
age 65 or over. 
S. 2222 
At the request of Mr. MELCHER, the 
Senator from Hawaii (Mr. INOUYE) was 
added as a cosponsor of S. 2222, a bill to 
extend the time for commencing actions 
on behalf of an Indian tribe, band, or 
group or on behalf of an individual 
Indian whose land is held in trust or re- 
stricted status. 
8. 2226 
At the request of Mr. Packwoop, the 
Senator from Pennsylvania (Mr. HEINZ) 
was added as a cosponsor of S. 2226, a 
bill to amend the Internal Revenue Code 
of 1954 to increase the zero bracket 
amount for heads of households the same 
level as that for married individuals fil- 
ing a joint return. 
8. 2247 
At the request of Mr. McCLURE, the 
Senator from New Hampshire (Mr. 
HumpuHreyY), and the Senator from North 
Dakota (Mr. Younc) were added as co- 
sponsors of S. 2247, a bill entitled “Small 
and Rural Laboratory Protection Act.” 
8. 2253 


At the request of Mrs. Kassesaum, the 
Senator from Iowa (Mr. CULVER) was 
added as a cosponsor of S. 2253, a bill to 
provide for an extension of directed serv- 
ice on the Rock Island Railroad and to 
provide transaction assistance to the 
purchasers of portions of said railroad. 

SENATE JOINT RESOLUTION 82 


At the request of Mr. GOLDWATER, the 
Senator from Oklahoma (Mr. BOREN) 
was added as a cosponsor of Senate Joint 
Resolution 82, a joint resolution to desig- 
nate the week commencing with the 
third Monday in February of each year 
as “National Patriotism Week.” 

SENATE JOINT RESOLUTION 102 


At the request of Mr. ROBERT C. BYRD, 
the Senator from North Carolina (Mr. 
HELMS) was added as a cosponsor of 
Senate Joint Resolution 102, a joint 
resolution providing for the commemo- 
ration of the 200th anniversary of the 
Constitution and other events related to 
the establishment of the Federal Gov- 
ernment during the period 1776 to 1800 
and establishing a Commission for the 
Commemoration of the Federal Govern- 
ment Bicentenary Era. 

SENATE JOINT RESOLUTION 126 

At the request of Mr. DeConcrnt, the 
Senator from Nevada (Mr. LAXALT), the 
Senator from Mississippi (Mr. COCHRAN), 
the Senator from New Hampshire (Mr. 
HUMPHREY), the Senator from Pennsyl- 
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vania (Mr. ScHWEIKER), the Senator 
from Colorado (Mr. ARMSTRONG), the 
Senator from Indiana (Mr. LUGAR), the 
Senator from Wyoming (Mr. WALLOP), 
the Senator from North Dakota (Mr. 
Younc), and the Senator from Kansas 
(Mr. Dore) were added as cosponsors of 
Senate Joint Resolution 126, a joint reso- 
lution proposing an amendment to the 
Constitution to promote fiscal responsi- 
bility. 


SENATE JOINT RESOLUTION 135 


At the request of Mr. Baym, the Sena- 
tor from Arizona (Mr. GOLDWATER), the 
Senator from Florida (Mr. CHILES), the 
Senator from Montana (Mr. MELCHER), 
and the Senator from Maine (Mr. 
CoHEN) were added as cosponsors of 
Senate Joint Resolution 135, a joint reso- 
lution to provide for designation of the 
first Friday of March as “Teacher Day, 
United States of America.” 

SENATE CONCURRENT RESOLUTION 9 


At the request of Mr. GOLDWATER, the 
Senator from Iowa (Mr. JEPSEN) was 
added as a cosponsor of Senate Concur- 
rent Resolution 9, a concurrent resolu- 
tion relating to freedom of religion in the 
Ukraine. 


SENATE CONCURRENT RESOLUTION 62 


At the request of Mr. Baym, the Sena- 
tor from New Mexico (Mr. SCHMITT) was 
added as a cosponsor of Senate Concur- 
rent Resolution 9, a concurrent resolu- 
tion urging the Soviet Union to allow 
Irina Astakhova McClellan to emigrate 
to the United States, and for other pur- 
poses. 

SENATE RESOLUTION 308 


At the request of Mrs. Kassesaum, the 
Senator from California (Mr. CRANSTON) 
was added as a cosponsor of Senate Res- 
olution 308, a resolution to express the 
sense of the Senate that parity for wo- 
men’s track and field events should be 
achieved in the 1984 Olympic games. 

AMENDMENT NO, 1648 


At the request of Mr. McCture, the 
Senator from North Carolina (Mr. 
Hetms), the Senator from New Hamp- 
shire (Mr. HUMPHREY) , the Senator from 
South Carolina (Mr. THurRMoND), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from California (Mr. HAYA- 
KAWA), the Senator from Arizona (Mr. 
DeConcinI), and the Senator from Wyo- 
ming (Mr. Smmpson) were added as co- 
sponsors of amendment No. 1648 pro- 
posed to S. 1991, a bill to amend the 
Federal Trade Commission Act to change 
procedures for agency adjudications and 
rulemaking, to extend authorizations for 
appropriations for the Federal Trade 
Commission, and for other purposes. 

At the request of Mr. Tatmapncez, his 
name was added as a cosponsor of 
amendment No. 1648 proposed to S. 1991, 
supra. 

AMENDMENT NO. 1651 

At the request of Mr. Boren, the Sena- 
tor from Virginia (Mr. WARNER) , and the 
Senator from Nebraska (Mr. Exon) were 
added as cosponsors of amendment No. 
1651 proposed to S. 1991, a bill to amend 
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the Federal Trade Commission Act to 
change procedures for agency adjudica- 
tions and rulemakings, to extend author- 
izations for appropriations for the Fed- 
eral Trade Commission, and for other 
purposes. 


SENATE RESOLUTION 361—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON GOVERNMENTAL AFFAIRS 


Mr. RIBICOFF, from the Committee 
on Governmental Affairs, reported the 
following original resolution, which was 
referred to the Committee on Rules and 
Administration: 


S. Res. 361 


Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its ju- 
risdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Gov- 
ernmental Affairs is authorized from March 1, 
1980, through February 28, 1981, in its discre- 
tion (1) to make expenditures from the con- 
tingent fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable basis 
the services of personnel of any such depart- 
ment or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $4,610,800 
of which amount not to exceed $45,235 may 
be expended for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202(1) 
of the Legislative Reorganization Act of 1946, 
as amended). 

SEC. 3. The committee, or any duly author- 
ized subcommittee thereof, is authorized to 
study or investigate— 

(1) the efficiency and economy of opera- 
tions of all branches of the Government in- 
cluding the possible existence of fraud, mis- 
feasance, malfeasance, collusion, mismanage- 
ment, incompetence, corruption, or unethical 
practices, waste, extravagance, conflicts of 
interest, and the improper expenditure of 
Government funds in transactions, contracts, 
and activities of the Government or of Gov- 
ernment officials and employees and any and 
all such improper practices between Govern- 
ment personnel and corporations, individ- 
uals, companies, or persons affiliated there- 
with, doing business with the Government; 
and the compliance or noncompliance of 
such corporations, companies, or individuals 
or other entities with the rules, regulations, 
and laws governing the various governmental 
agencies and its relationships with the pub- 
lic: Provided, That, in carrying out the 
duties herein set forth, the inquiries of this 
committee or any subcommittee thereof shall 
not be deemed limited to the records, func- 
tions, and operations of the particular 
branch of the Government under inquiry, 
and may extend to the records and activities 
of persons, corporations, or other entities 
dealing with or affecting their particular 
branch of the Government. 

(2) the extent to which criminal or other 
improper practices of activities are, or have 
been, engaged in the field of labor-manage- 
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em- 
ployees, and to determine whether any 
changes are required in the laws of the 
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United States In order to protect such in- 
terests against the occurrence of such prac- 
tices or activities; 

(3) syndicated or organized crime which 
may operate in or otherwise utilize the facili- 
ties of interstate or international commerce 
in furtherance of any transactions which are 
in violation of the law of the United States 
or of the State in which the transactions óc- 
cur, and, if so, the manner and extent to 
which, and the identity of the persons, firms, 
or corporations, or other entities by whom 
such utilization is being made, what facili- 
ties, devices, methods, techniques, and tech- 
nicalities are being used or employed, and 
whether or not organized crime utilizes such 
interstate facilities or otherwise operates in 
interstate commerce for the development of 
corrupting influences in violation of the law 
of the United States or the laws of any State, 
and further, to study and investigate the 
manner in which and the extent to which 
persons engaged in organized criminal activi- 
ties have infiltrated into lawful business 
enterprise; and to study the adequacy of 
Federal laws to prevent the operations of 
organized crime in interstate or international 
commerce; and to determine whether any 
changes are required in the laws of the 
United States in order to protect the public 
against the occurrences of such practices or 
activities; 

(4) all other aspects of crime and lawless- 
ness within the United States which have an 
impact upon or affect the national health, 
welfare, and safety; 

(5) riots, violent disturbances of the 
peace, vandalism, civil and criminal disor- 
der, insurrection, the commission of crimes 
in connection therewith, the immediate 
and longstanding causes, the extent and 
effects of such occurrences and crimes, and 
measures necessary for their immediate and 
long-range prevention and for the preserva- 
tion of law and order and to insure do- 
mestic tranquility within the United States; 

(6) the efficiency and economy of opera- 
tions of all branches anti functions of the 
Government with particular reference to— 

(A) the effectiveness of present national 
security methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of na- 
tional security problems; 

(B) the capacity of present national se- 
curity staffing, methods, and processes to 
make full use of the Nation’s resources of 
knowledge, talents, and 

(C) the adequacy of present intergovern- 
mental relationships between the United 
States and international organizations prin- 
cipally concerned with national security of 
which the United States is a member; and 

(D) legislative and other proposals to im- 
prove these methods, processes, and re- 
lationships; 

(7) the efficiency, economy, and effective- 
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not limited to, their performance with 
respect to— 

(A) the collection and dissemination of 
accurate statistics on fuel demand and 
supply; 

(B) the implementation of effective en- 
ergy conservation measures; 

(C) the pricing of energy in all forms; 

(D) coordination of energy programs with 
State and local government; 

(E) control of exports of scarce fuels; 

(F) the management of tax, import, pric- 
ing, and other policies affecting energy 
supplies; 

(G) maintenance of the independent sec- 
tor of the petroleum industry as a strong 
competitive force; 

(H) the allocation of fuels in short sup- 
ply by public and private entities; 

(I) the management of energy supplies 
owned or controlled by the Government; 
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(J) relations with other oll producing and 
consuming countries; 

(K) the monitoring of compliance by gov- 
ernments, corporations, or individuals with 
the laws and regulations governing the allo- 
cation, conservation, or pricing of energy 
supplies; and 

(L) research into the discovery and devel- 
opment of alternative energy supplies; 
Provided, That, in carrying out the duties 
herein set forth, the inquiries of this com- 
mittee or any subcommittee thereof shall not 
be deemed limited to the records, functions, 
and operations of the particular branch of 
the Government under inquiry, and may ex- 
tend to the records and activities of persons, 
corporations, or other entities dealing with 
or affecting that particular branch of the 
Government. 

(b) Nothing contained in this section shall 
affect or impair the exercise of any other 
standing committee of the Senate of any 
power, or the discharge by such committee 
of any duty, conferred or imposed upon it by 
the Standing Rules of the Senate or by the 
Legislative Reorganization Act of 1946, as 
amended. 

(c) For the purpose of this section the 
committee, or any duly authorized subcom- 
mittee thereor, or its chairman, or any other 
member of the committee or subcommittee 
designated by the chairman, from March 1. 
1980, through February 28, 1981, is author- 
ized, in its, his, or their discretion (1) to re- 
quire by subpena or otherwise the attend- 
ance of witnesses and production of corre- 
spondence, books, papers, and documents, 
(2) to holding hearings, (3) to sit and act at 
any time or place during the sessions, recess, 
and adjournment periods of the Senate, (4) 
to administer oaths, and (5) to take testi- 
mony, either orally or by sworn statement. 

Sec. 4. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1981. 

Sec, 5. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 362—ORIGI- 
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. CHURCH, from the committee on 
Foreign Relations, reported the follow- 
ing original resolution, which was re- 
ferred to the Committee on the Budget: 

S. Res. 362 

Resolved, that pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 2194, a bill to authorize assistance for the 
Azores earthquake relief and reconstruction 
effort. 

Such waiver is necessary to allow the au- 
thorization of $10,000,000 in additional 
budget authority for fiscal year 1980 to pro- 
vide for disaster relief and reconstruction in 
the Azores to assist in alleviating the human 
suffering caused by a recent earthquake. 

Compliance with section 402(a) of the 
Congressional Budget Act of 1974 was not 
possible by the May 15, 1979, deadline be- 
cause the earthquake occurred on January 
1, 1980. 

The effect of defeating consideration of 
this supplemental authorization will be to 
limit the ability of the President to provide 
disaster relief and reconstruction assistance 
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to the estimated 3,000 families left home- 
less by the earthquake. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


UNIVERSITY AND SMALL BUSINESS 
PATENT PROCEDURES ACT—S. 414 


AMENDMENT No. 1652 


(Ordered to be printed.) 

Mr. LONG proposed an amendment to 
S. 414, a bill to amend title 35 of the 
United States Code; to establish a uni- 
form Federal patent procedure for small 
businesses and nonprofit organizations; 
to create a consistent policy and proce- 
dure concerning patentability of inven- 
tions made with Federal assistance, and 
for other purposes. 


DEPARTMENT OF ENERGY CIVILIAN 
PROGRAMS AUTHORIZATION—S. 
688 

AMENDMENT NO. 1653 

(Ordered to be printed and to lie on 
the table.) 

Mr. STEWART (for himself, Mr. NEL- 
son, Mr. Hatcu, Mr. Baucus, Mr. HAYA- 
KAWA, Mr. LEVIN, Mr. KENNEDY, Mr. Hup- 
DLESTON, Mr. CULVER, Mr. METZENBAUM, 
and Mr. Tsongas) submitted an amend- 
ment intended to be proposed by them, 
jointly, to S. 688, a bill to authorize ap- 
propriations in the Department of En- 
ergy for civilian programs for fiscal year 
1980 and fiscal year 1981, and for other 
purposes. 

SETTING ASIDE FUNDS FOR SMALL BUSINESS IN 

THE DOE SOLAR BUDGET 


Mr. STEWART. Mr. President, today, 
along with Senators NELSON, HATCH, 
Levin, Hayakawa, Baucus, KENNEDY, 
HUDDLESTON, CULVER, METZENBAUM, and 
Tsoncas, Iam submitting an amendment 
which would require that 35 percent of 
the solar funds authorized in S. 688, the 
DOE authorization bill, be set aside for 
small business. This amendment is the 
product of 2 intensive days of hearings 
held by the Senate Small Business Com- 
mittee on the subject of the structure 
of the solar energy industry. It has the 
strong support of the solar lobby. 


I offer the amendment with some re- 
gret—for years, the Congress has been 
trying to get the Department of Energy 
to put into effect a strong solar small 
business program. For as many years, 
DOE has promised to do so, and in the 
process to increase the share of solar 
contracts given to small firms. Just 2 
months ago, in fact, the Department tes- 
tified before the Senate Small Business 
Committee that it hoped to provide at 
least 20 percent of both R. & D. and 
commercialization contracts to small 
businesses, and that it was confident 
that the final 1979 figures would show 
DOE coming very close to these goals. 
Part of this optimism was based on a new 
set of small business procurement pro- 
cedures initiated by DOE in response to 
a strong GAO critique of their solar 
small business program. 

Unfortunately, these promises to Con- 
gress have been empty ones. The latest 
figures for the solar program show that 
in 1979, small business received only 1.63 
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percent of the total dollar amount of 
R. & D. awards, and only 0.77 percent of 
the commercial applications awards. 
These figures represent declines from 
the 1978 figures of 9.7 percent for R. & D. 
and 0.77 percent for solar applications. 
It must be understood, however, that any 
DOE figures must be viewed skeptically, 
since in the last several months, DOE 
has provided at least five different esti- 
mates of the percentage of awards to 
small business, ranging from the lows re- 
ported here to a high of 40 percent for 
R. & D. reported to the Small Business 
Committee. While the low figures here 
appear to be the final figures for 1979, 
DOE’s wildly inaccurate estimates to 
various Congressmen and committees 
over the last few months suggest that 
not only does DOE not know how much 
it is providing for small business, but it 
really does not care. 

This cavalier attitude is resulting in a 
massive waste of the taxpayer’s dollar in 
the solar program, and, more d'sturb- 
ingly, is channeling Government solar 
support into the least promis ng areas, 
producing the kinds of results that en- 
courage cynicism about the administra- 
tion’s own solar goals. The undeniable 
fact is that small, onsite solar projects 
researched, developed, and marketed by 
small companies are the most cost-effi- 
cient and competitive solar investments. 
Yet, DOE is focusing instead on large- 
scale, central power generating proposals 
designed and developed by large busi- 
nesses. 


This conclusion is not one lightly 
reached or based on mere impressions. 
The Office of Technology Assessment 
completed a massive study of the solar 
industry in 1978 and concluded that 
“Federal support of solar energy has con- 
centrated disproportionate attention on 
central electric generating systems in- 
stead of exploiting the special opportu- 
nities provided by onsite equipment.” 
OTA, arguing that the DOE has placed 
“major emphasis on the development of 
large, centralized electric generating 
systems”, recommended that DOE in- 
stead place greater emphas's on accel- 
erating a wide variety of onsite solar 
energy systems.” 

Science magazine reached the same 
conclusion, calling DOE's approach 
“solar in the nuclear model“. Dennis 
Hayes, the head of DOE's own Solar En- 
ergy Research Institute, told the New 
York Times recently that there has been 
“too much emphasis on big solar tech- 
nology and too little on small.” 

Underlying the DOE bias seems to be 
the assumption, an assumpt on all too 
common in the Government, that bigger 
is necessarily more efficient, that there 
are ever-increasing economies of scale. 
This is simply not true. Economies of 
scale exist in every industry, but not nec- 
essarily large scale. For each industry, 
there are potential sizes for the produc- 
tion of various products, and there is no 
reason to believe that these necessarily 
increase with size. OTA found, in fact, 
that “there are no clear economies of 
scale in solar collectors, solar cells, or 
in many types of engines compatible with 
solar energy.” 
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Very large conglomerates—the ones 
getting most of the DOE money—have 
many built-in diseconomies of scale. Any 
new idea is discouraged in large organi- 
zations, simply because of the nature of 
the organization. Remember, the huge 
firms are basically large bureaucracies, 
often as large as the bureaucracies of 
many States or nations. Proposals must 
go through layers and layers of approval, 
and each additional layer involves highly 
paid corporate reviewers. This process 
can only increase costs and decrease the 
willingness to take risks. 

Moreover, the companies that are re- 
ceiving DOE contracts are, to a large ex- 
tent, oil and electric conglomerates. 
These same companies have substantial 
investments in existing fuels. While 
these companies surely would want to 
pursue solar if they were convinced they 
could make money on it, the institutional 
and financial commitment to competing 
fuels can only discourage real break- 
throughs in these firms—not to mention 
the antisolar mindset that pervades 
their research and development in the 
area. 

This mindset was made very clear by 
GE’s vice president for R. & D., Roland 
Schmitt, in a 1978 interview with Busi- 
ness Week magazine. According to Mr. 
Schmitt: 

A plunge into solar energy would be a 
“real mistake”... As an investment opportu- 
nity today, solar still stands on shaky 
grounds. 


Right now, GE's director of advanced 
energy marketing Milton Van Horn says: 

None of the solar options is cost-effective. 
The risks are too high for industry to go out 
and develop solar systems itself. 


Business Week notes, however, that 
DOE has given GE 50 percent of the $100 
million the company has spent on solar, 
concluding that: 

Despite its cautious approach, GE has used 
the Energy Department to build a founda- 
tion in just about every area of solar 
development. 


GE is not alone—just read Exxon’s or 
Mobil’s ads on the subject. Yet these 
firms receive huge DOE contracts. If you 
were an investor, would you invest your 
money in a company that assured you 
that it did not see the product you were 
giving the company money to build as a 
viable one? Would you not seek out a 
company that believed in what it was 
doing? Apparently, if you are DOE, the 
answer is No.“ 

What are solar small businesses doing, 
though? Can they really handle 35 per- 
cent of all the DOE awards? 

The answer is clearly and resound- 
ingly yes. In fact, 35 percent is a very 
modest figure. 

Eighty percent of all solar businesses 
are small. According to the National 
Science Foundation, small firms are 24 
times more innovative per dollar in- 
vested than large firms. According to 
OTA, as we have seen, there are no 
economies of scale in solar, so there is 
no reason to believe that these findings 
would not apply to solar. No more es- 
teemed a source than DOE itself agrees 
that, if anything, the NSF findings are 
even more true for solar. The capacity 
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and the ability are there. So the small 
solar firms will use the taxpayer’s money 
more efficiently. 

Moreover, most small firms will focus 
on onsite, diverse solar projects, suited 
to the climate and local economy. That, 
after all, is the essence of small firms— 
they are adapted to the production or 
development of ideas for use in their 
local markets. 

Solar small firms are already doing 
this—without DOE’s help—and are 
making major breakthroughs. Remem- 
ber GE’s conclusion that no solar option 
is cost effective? Consider some of these 
“ineffective” solar developments: 

A California small businessman, Jim 
Piper, has developed and installed a 
solar space heating and hot water system 
in a 254 unit apartment complex for 
about $2,000 per unit—a cost equal to the 
cost of installing a conventional unit. 
The system is now in place at many loca- 
tions. The Department of Energy has 
never heard of Jim Piper, even though 
this is the largest solar installation in the 
world. The Department of Defense, 
which uses DOE data, concludes that a 
solar installation of the type Piper has 
installed would cost $7,500 per unit for 
its own housing. This is not someone's 
paper scheme—this is a system which 
has been installed, and is working in 
dozens of places here and abroad. 

A Texas inventor has developed a 
high-technology wind machine that does 
not use a propeller, but rather uses a 
series of venetian-blind like devices. The 
machine has been built and sold for 
$40,000, and probably will produce elec- 
tricity at 2 cents per kilowatt hour. The 
machine produces 40 kilowatts in a 20- 
mile-per-hour wind. DOE repeatedly 
turned down project proposals by the 
inventor. What they did instead was to 
give McDonnell-Douglas a $1.5 million 
contract to develop a wind machine that 
would produce 40 kilowatts in a 20-mile- 
per-hour wind. 

A New England company has devel- 
oped and installed a rooftop photovoltaic 
array that provides both electricity and 
space and water heating. The array now 
has a payback period of 7 years, but this 
will fall sharply as the cost of the cells 
goes down. DOE has contracted with 
several companies, including Exxon and 
Mobil, to develop a similar system. That 
system will, if all goes well, produce a 
peak watt cost of around $2 in 1986. The 
New England firm produced a peak watt 
cost of $1.86 in 1976 and installed the 
system. 

The examples could go on and on, but 
here we have three major breakthroughs 
in the three most promising solar areas. 
Each one has produced commercially 
competitive solar energy today. Each one 
was privately developed, with no Govern- 
ment assistance. Each one was developed 
by a small business. Each one was re- 
peatedly denied DOE assistance or even 
consideration, although the photovoltaic 
system may at least now be tested by 
DOE. And what has DOE done to publi- 
cize these major breakthroughs? What 
have they done to get these products on 
the market so that 20 percent of our 
energy needs can be met by solar in the 
year 2000? They have contracted with 
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large businesses to develop the same sys- 
tems at several times the cost at some 
point in the future. 

It is truly an amazing spectacle. 

There are those who will still argue 
that there should be no set-aside figure. 
They will agree that small solar firms 
have great promise and really are more 
innovative, but they fear that a set-aside 
is too rigid. There are others who will 
argue that 35 percent is too high a figure. 

My response is simply that we have al- 
ready tried everything short of a set- 
aside, and every effort has failed. All the 
DOE promises have resulted in a decline 
in small business participation to vir- 
tually 0 percent of DOE solar contracts. 
As for the figure of 35 percent, I would 
argue that 50 percent would be more rea- 
sonable. Solar experts have agreed, how- 
ever, that 35 percent is an easily achiev- 
able goal. The amendment provides 
flexibility, however, in that it allows the 
goal to be reduced to 20 percent if the 
Secretary of Energy and the Comptroller 
General agree that DOE has taken all 
reasonable steps to maximize small busi- 
ness participation, but is nonetheless un- 
able to meet the 35-percent goal. 

I urge all my colleagues to support 
this important amendment. 

I ask unanimous consent to have 
printed in the Recorp a list compiled by 
the Energy Action group, documenting 
DOE's bias toward big business in award- 
ing R. & D. grants in the solar energy 
field. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 


1978 Department of Energy Research and 


Development Awards for Solar 


Projects 

Firm: 

. Rockwell International 
Martin Marietta. 
General Electric 
McDonnell Douglas. 

. Westinghouse Electric 


Energy 


Amount 


. Acurex Corp. 
Sea Solar Power Inc.“ 
. JBF Scientific Corp. 
. Science Application 
Motorola, 

Grumman Aerospace 


S D 


366, 778 
* (An asterisk denotes a small business.) 


Mr. STEWART. Mr. President, I also 
ask unanimous consent to have printed 
in the Recorp an article from the July 
1977 issue of Science magazine, entitled 
“Solar Energy Research: Making Solar 
After the Nuclear Model?” I think this 
article offers great insight into the in- 
stitutional roots of DOE’s mishandling of 
solar energy. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SOLAR ENERGY RESEARCH: MAKING SOLAR 
AFTER THE NUCLEAR MODEL? 

A point about solar energy that govern- 
ment planners seem to have trouble grasping 
is that it is fundamentally different from 
other energy sources. Solar energy is demo- 
cratic. It falls on everyone and can be put 
to use by individuals and small groups of 
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people. The public enthusiasm for solar is 
perhaps as much a refiection of this unusual 
accessibility as it is a vote for the environ- 
mental kindliness and inherent renewability 
of energy from the sun. 

But the federal program to develop new 
energy technology is giving only belated 
recognition to solar energy's special charac- 
teristics. Despite the diffuse nature of the 
resource, the research program has empha- 
sized large central stations to produce solar 
electricity in some distant future, and has 
largely ignored small solar devices for pro- 
ducing on-site power—an approach one critic 
describes as “creating solar technologies in 
the image of nuclear power.“ The program 
contains virtually no significant projects to 
develop solar energy as a source of fuels and 
only modest efforts to exploit it as a source 
of heat. The massive engineering projects 
designed by aerospace companies which 
dominate much of the program seem to have 
in mind the existing utility industry—rather 
than individuals or communities—as the 
ultimate consumer of solar energy 
equipment. 

One consequence of this R & D emphasis 
on large-scale, long-range systems is to dis- 
tort economic and policy assessments of solar 
energy based on the current program, both 
within the Energy Research and Develop- 
ment Administration (ERDA) and in higher 
levels of the government. Indeed, the poten- 
tial of solar energy is still regarded with 
skepticism by many government energy offi- 
cials and publicly discounted by spokesmen 
for oll and electric utility companies. Funds 
for solar research are leveling off, because 
of cuts made by the outgoing Ford Admin- 
istration and confirmed, with minor overall 
changes but some shift in emphasis, by the 
Carter Administration. Agency officials con- 
cede that even the present federal program— 
representing an investment less than one- 
half of that for new coal technologies and a 
small fraction of that committed to the 
nuclear field—has survived only because of 
the immense popular appeal of solar energy 
and consequent pressure from Congress. 

In contrast to this official skepticism is 
the virtual explosion of optimism and ac- 
tivity elsewhere. Dozens of pieces of pro- 
posed solar legislation and hundreds of com- 
panies now manufacturing solar components 
reflect this interest. The number of solar- 
heated houses built in the United States has 
doubled approximately every 8 months since 
1973, and the rate shows no signs of slacken- 
ing. The rapid buildup of a fledgling indus- 
try has been matched or even exceeded by a 
staggering rate of technical innovation in 
designs for solar equipment and in research 
on advanced methods for capturing and us- 
ing solar energy. Measured by the number 
of new ideas or the rate of progress, solar 
energy has become the hottest property and 
the most sought-after action in the energy 
field. The burden of criticism from the solar 
energy community and from independent 
analysts is that the federal program has 
lagged rather than led many of these devel- 
opments and that it has directed its research 
toward goals that betray a lack of under- 
standing of the solar resource. 

COMING TO GRIPS WITH SOLAR 

The government's difficulty in coming to 
grips with solar energy is understandable be- 
cause the solar program was born, in an 
institutional sense, only about 5 years ago. 
The early work on solar energy was scattered 
among various government agencies, but 
much of it was an outgrowth of the National 
Aeronautics and Space Administration 
(NASA) effort to find practical spin-offs from 
space technology. After the 1969 Apollo moon 
landings, four different NASA labs began to 
do modest amounts of solar energy research. 

In 1972 the National Science Foundation 
(NSF) became the lead agency for solar 
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energy research, which was funded at only 
$2 million per year. Many of the early pro- 
gram managers came from NASA and much 
of the contracted research went to aerospace 
companies, 

In early 1975, all the solar research pro- 
grams were shifted from the NSF, which has 
not been organized for commercial tech- 
nology development, to the newly formed 
Energy Research and Development Admin- 
istration, where solar was cast into competi- 
tion with the nuclear breeder, the govern- 
ment's newly invigorated coal program, and 
the growing program for fusion. In its first 2 
years the ERDA solar program was greatly 
understaffed and overworked—at one time 
60 percent of the mail for the entire agency 
concerned solar energy. But in spite of in- 
stitutional handicaps, the program grew 
rapidly because Congress authorized large 
increases in the solar research budget—as 
much as 80 percent above what the agency 
officially requested. 

The program under ERDA moved into a 
mode of design, construction, and testing 
of various types of solar power pilot plants 
on an aggressive timetable. Feeling pressure 
to build up the solar program rapidly, ERDA 
delegated a large—some critics would say 
dominant—role to its national labora- 
tories and to various NASA laboratories. 
The different subprograms were evaluated 
in a series of “mission analysis“ studies, 
largely performed by aerospace contractors, 
and new priorities were set. Much of the 
evaluation was based on the capability of 
various solar technologies to approach base- 
load electric power supply—under the as- 
sumption that anything else would fall 
short of a major contribution. During this 
crucial period of solidification, the program 
had no regular review by an outside advisory 
board and there were no congressional over- 
sight hearings. One of the strongest outside 
influences on the shape of the program, ac- 
cording to well-informed observers, was the 
utility industry. 

Today, government solar research is a 
$290 million effort spread among four sub- 
programs for electric applications, one for 
fuels, and two for heating, cooling, and re- 
lated direct applications, with a professional 
staff of about 70 persons. In fiscal 1978, the 
program recommended by the Carter Admin- 
istration will grow only modestly to $320 
million. Because the various solar tech- 
nologies are generally unrelated to each 
other, there is not a great deal of overlap 
between the research bases needed for the 
subprograms. The result is that the different 
solar options are at an even greater dis- 
advantage vis-a-vis other energy programs 
than the total solar research budget would 
indicate, 

The largest allotment of ERDA funds and 
staff resources has been for solar electric 
technologies. The concept which the utility’s 
research arm—the Electric Power Research 
Institute—sees as the most likely candidate 
for central electricity generation is the 
power tower, a system with a boiler on a 
high tower heated by the sunlight reflected 
from a field of hundreds or thousands of 
sun-following mirrors. The power tower with 
its related solar thermal systems is still the 
leading subprogram in dollar priority—$79 
million in fiscal 1977. Next is research on 
photovoltaic power systems—an effort to 
develop low-cost versions of the silicon cells 
used on space satellites for converting sun- 
light directly to electricity. Wind-power re- 
search, although it is the solar electric tech- 
nology closest to being economically 
competitive, receives only about 8 percent 
of the solar budget. Approximately 5 percent 
goes to develop methods of extracting energy 
from the small temperature differences be- 
tween surface and deep seawater—a concept 
usually referred to as OTEC (ocean thermal 
energy conversion) and conceived to produce 
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electricity or perhaps an energy-intensive 
chemical in a huge floating plant that would 
provide about 200 megawatts of power. Still 
less money presently goes to the solar re- 
source that could be most versatile of all— 
plant matter or biomass, which can be con- 
verted into either heat, fuels, or electricity. 
ERDA officials are generally agreed that 
biomass is one area in which they have yet 
to get a strong and coherent program under 
way. 

The solar heating and cooling subprogram 
is funded at $86 million at present and 
$96 million in the fiscal 1978 budget. Solar 
home and hot water heating is nearly com- 
petitive in some areas of the country al- 
ready. However, the ERDA program has paid 
little attention before now to the benefits 
of passive solar heating—the capture of so- 
lar heat that can be achieved from a well- 
sealed south-facing window as opposed to 
& rooftop solar collector used with a water 
or airflow system to carry the heat down- 
stairs. Such systems are now widely thought 
to be capable of filling a large fraction of 
the winter heating needs in many areas at 
costs generally less than those of active 
systems. 


As the Carter Administration prepares to 
shift energy research to yet another agency— 
the proposed Department of Energy—solar 
energy is still in search of a proper institu- 
tional home. Noting that skepticism of the 
solar program is one of the proper functions 
of ERDA’s management, Henry Marvin, solar 
program director, nevertheless says that the 
program has been subject to tight controls 
by the agency’s upper echelons and by the 
Office of Management and Budget. In his 
words, “Congress has been the corrective 
factor," in the growth of the program. Ac- 
cording to Marvin, the solar program now 
has all the money it needs, “but we are still 
somewhat staff limited and travel-money 
limited—that has been the mechanism of 
OMB control.“ He foresees a program that 
may have already reached its broadest ex- 
tent and will focus more narrowly as early 
decisions are made about solar hardware de- 
velopment projects in 1978 to 1981 and suc- 


cessful technologies are transf 
private industry. aoa 


Marvin is credited by several observers 
with having sought to limit the role in the 
program of the national laboratories— 
which, | he says, “are not natural stopping 
Places” enroute to developing commercial 
ee Rage with having managed the 

competently within ines 
set by the agency. I W 
CENTRALIZED VERSUS ON-SITE SOLAR 


But critics believe those idelines s 
reflect the narrow set of 5 with 
which the program began. One of these pre- 
conceptions is the preferred role of central- 
ized energy systems. Several pieces of evi- 
dence suggest that the ERDA program has 
given inadequate attention to the issue of 
the appropriate scale for solar technologies 
and, in so doing, has failed to exploit the 
most promising characteristic of solar Sys- 
tems. A report recentiy issued by the Con- 
gressional Office of Technology Assessment 
eee e, rer points out that federal 
research on electric generating equipment of 
all kinds has been focused 3 8 
on a centralized approach and has neglected 
what OTA sees as a significant potential for 
on-site power production. The report—one 
of the most comprehensive studies of emerg- 
ing solar technologies yet made—concludes 
that “devices having an output as small as a 
few kilowatts can be made as efficient as 
larger devices” and that on-site solar systems 
capable of generating electricity at prices 
competitive with those charged by utilities 
may be available “within 10 to 15 years.” 
“Onsite solar energy,” the report declares, 
“must be regarded as an important option.” 

The solar thermal subprogram provides 
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an instance of how ERDA’s choices of scale 
were established. Initially, the subprogram 
was conceived of exclusively in terms of cen- 
tral power stations, as large as possible. 
Charles Grosskreutz, an analyst with the 
engineering firm of Black and Veatch dur- 
ing the period when it was involved in the 
initial program analysis of power towers for 
ERDA, says that “everyone started by consid- 
ering a 1000 megawatt size and quickly 
scaled it down to about 100 megawatts” when 
it became clear that the tower height and 
the land acquisition problem were imprac- 
tical for the larger sizes. To my knowledge,” 
he says, “there are no good studies of the 
optimum size of these facilities.” Little 
serious consideration appears to have been 
given to solar thermal generating facilities in 
conjunction with community-scale energy 
systems or biomass fuel refineries—applica- 
tions for which the optimum size, according 
to Princeton University physicists Robert 
Williams and Frank von Hippel, will probably 
be much less than 10 megawatts. According 
to Marvin at ERDA, “it may well be that 10 
megawatts is the unit size for the power 
tower—we used 100 megawatts for our calcu- 
lations.” 

Likewise, the wind-power program, accord- 
ing to early program documents, did not look 
carefully at the prospects for improved ver- 
sions of small wind turbines for distributed 
applications, or at the potential economies 
of mass production that might apply to small 
devices but not to large ones. Instead, the 
program plunged ahead to build a large, 100- 
kilowatt prototype as a first step toward a 
commercial size conceived to be as large as 
possible with the materials available—1.5 to 
2 megawatts. 

Williams and his colleagues point out that 
the ERDA solar program throughout con- 
centrates its main efforts on the largest and 
smallest scales of energy production, but 
they contend that an intermediate size may 
turn out to be the natural scale for many 
solar technologies. Their analysis points to 
community-size systems, equivalent to a few 
hundred or a few thousand houses, as the 
most cost-efficient, in that they would al- 
low storage of solar energy on an annual 
basis—something impractical for an indi- 
vidual house—and would also allow the co- 
production of solar heat and electricity in a 
manner that would be impractical for large 
central power plants. 

Other independent analyses have come to 
similar conclusions. The noted British radio 
astronomer Martin Ryle, in a study of the 
applicability of solar energy to the country, 
concludes that a distributed network of small 
wind turbines provides the best match of 
potential supply to demand and would be 
competitive with coal-fired or nuclear gen- 
erating stations. Ryle concluded that wind- 
power, used with storage systems, could pro- 
vide a substantial part of the power needs 
of the British Isles. 

Another criticism of the solar program is 
that its management has been unnecessarily 
restrictive. During the last 2½ years, while 
ERDA has directed the program, it has been 
guided by a management philosophy of “ag- 
gressive sequential” development. In prac- 
tice, this has meant a policy of giving priority 
to one solar technology in each subprogram. 
such as the power lower in the solar thermal 
program, and pushing it to quickly develop 
hardware and test its feasibility. What the 
policy has ruled out—reportedly because of 
skepticism from the agency leadership and 
budget-cutting by the Office of Management 
and Budget—is the parallel development of 
competing concepts. It is, of course, possible 
that the best candidates were not chosen 
initially, but nevertheless a whole solar 
subprogram could be phased out because of 
poor performance by an ill-advised solar 
concept. In particular, features such as scale 
and type of application have been heavily 
influenced by the original choices for de- 
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velopment, and there is considerable danger 
that values derived from those choices will 
be the ones on which engineering and eco- 
nomic evaluations of future support will be 
made, It is just such considerations that 
lead environmentalists to make the charge 
that solar energy is being “set up“ to fail. 

Commenting on the desirability of pur- 
suing parallel concepts, Marvin says that it 
is not clear that we would not be more 
productive if we could pursue multiple 
paths.” But he believes that it would be dis- 
ruptive, if not politically impossible, to stop 
existing programs, He says he has attempted 
to correct what may be imbalances by bring- 
ing in a new group of managers (two of 
whom just arrived this month), and by sup- 
porting some of the neglected options as 
secondary, follow-on efforts when the budget 
allows. For instance, the fiscal 1978 budget 
includes $8 million for small-scale windmills. 
Marvin notes, however, that “it doesn't gain 
us time lost.” 

Another problem with the solar program 
has been lack of flexibility, leading to too 
little integration of different solar technol- 
ogies with each other and with the energy 
needs they might ultimately satisfy. Storage 
is a problem with many solar systems, but 
the program has given little attention to ap- 
plicants in which biomass fuels would pro- 
vide the storage element, or in which the 
need for storage is obviated by using solar 
energy in conjunction with another energy 
source. Solar-coal and solar-hydroelectric 
systems offer tantalizing possibilities for 
combinations that could approach around- 
the-clock power, and there is some evidence 
that direct solar energy and wind energy 
might complement each other well. Little 
attention has been given to on-site applica- 
tion of photovoltaic and solar-thermal de- 
vices, in which the utility grid could be used 
as a buffer and thus storage would not be 
required. In addition, a generally acknowl- 
edged problem with the ERDA program is 
that its sharply divided subprogram struc- 
ture has limited the development of systems 
that serve two purposes at once, such as 
total energy systems that produce both heat 
and electricity with a considerable improve- 
ment over the efficiency of a single-purpose 
system. The program has only belatedly be- 
gun to look at projects that do not fall into 
any of the predefined categories, such as 
solar irrigation, which ERDA developed no 
sooner than did the state of Guanajuato, 
Mexico. 


The organizational structure of the energy 
agency, moreover, appears to be at cross-pur- 
poses with many novel or noncentralized 
applications. The solar energy division, for 
example, is effectively prohibited from work- 
ing on community-scale solar systems be- 
cause the agency management has decreed 
community-oriented projects to be in the 
domain of the conservation directorate. 

Cost is the stumbling block most often 
cited by solar skeptics, and there is no doubt 
that few of the solar options are competitive 
today. But current cost estimates are almost 
certainly deceptive, in the absence of a real 
market. Furthermore, no one really knows 
what the costs of small-scale systems will be 
because so little research has been done on 
them. The conventional wisdom at the solar 
program planning office is that, compared to 
electricity at currnt prices, wind generators 
are competitive today or within a factor of 
2 of being competitive, biomass fuels are a 
factor of 2 to 4 away from a competitive 
price, ocean thermal power systems a factor 
of 4 to 5, power towers a factor of 5 
to 10, and photovoltaics a factor of 20 to 
40 away. The opportunities for price reduc- 
tion among these different technologies are 
controlled by quite different factors, how- 
ever. Even the technologies for which a mar- 
ket does exist—hot water heating, for exam- 
ple—do not yet benefit from the kinds of im- 
plicit subsidies enjoyed by most other energy 
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sources or the advantages of mass production 
by a well-established industry. 

Probably no question about solar energy 
is more controversial than whether it can 
become a major energy source in the near 
term or should be regarded (and funded) as 
a limited, long-range option. Assessments of 
this qustion tend to get swept up into what 
has become a highly polarized debate be- 
tween environmental advocates and the de- 
fenders of coal and nuclear power—a debate 
whose terms are more nearly philosophical or 
ethical than economic. The one view holds 
that a transition to a predominantly solar 
economy is not only feasible but necessary— 
to avert climatic disaster from the bulldup 
of carbon dioxide that would accompany 
massive use of coal, and to prevent the dan- 
ger of nuclear warfare attendant on the pro- 
liferation of the plutonium economy. The 
other dismisses solar energy and holds that 
coal and nuclear are essential on the grounds 
that even if costs were to drop dramatically, 
it would still be many decades before enough 
solar-heated houses and solar power stations 
could be built to make any dent in this 
country’s huge and growing appetite for 
energy. 

But these tactical positions obscure a 
number of things that tend to argue the im- 
portance of solar energy on purely economic 
grounds, as well as some substantial prob- 
lems. One of the key problems is that solar 
eoripment tends to be capital-intensive 
with high initial costs that are a deterrent 
to consumers unaccustomed to m de- 
cisions on a life-cycle basis. Another is that 
many existing institutional arr ments, 
from building codes to utility rate structures 
to federal tax policies, discriminate against 
unconventional energy sources, 

But some institutional barriers are being 
removed by legislation, and the prices of 
many solar components are already dropping 
sharply in response to steadily growing de- 
mand. It seems evident that the growth of 
distributed solar systems, for which equip- 
ment can be mass-produced, can be far more 
rapid than the growth of centralized power 
plants which must be laboriously assembled 
in the field. Frost and Sullivan, a respected 
market research firm, predicts that 2.5 mil- 
lion U.S. homes will be solar heated by 1985. 
The government itself may become a major 
market for solar energy—a Department of 
Defense report done for the Federal Energy 
Administration estimates that a DOD mar- 
ket for up to 100 megawatts of photovoltaic 
devices a year may exist at the prices ex- 
pected to prevail in the early 1980's. 

Political fortunes may also play a role in 
determining the short- or long-term impact. 
Solar energy fared badly under a Republican 
administration. President Ford had many 
opportunities to attend solar project ribbon 
cuttings but did not do so. Under his admin- 
istration, the OMB strenuously opposed and 
nearly gutted the major short-term elements 
of the government's solar energy program 
the demonstration projects for solar heating. 
ERDA appealed to President Ford but, ac- 
cording to one observer, had the misfortune 
to argue its case during a week in which Ford 
was preoccupied with the Angolan crisis. In 
any case, the OMB position largely pre- 
valled—a circumstance that apparently con- 
tributed substantially to the resignation of 
ERDA assistant administrator John Teem— 
and the proposed demonstration program, 
— though it was, was drastically cut 

ack, 

The government program is having some 
effect—ERDA’s work on photovoltaics and 
wind has stimulated some private invest- 
ment. And quite apart from the govern- 
ment’s program there appears to be a re- 
markable amount of momentum in solar 
thermal devices, wood burning stoves and 
boilers, and other components of a solar en- 
ergy industry. 

After 5 years of rapid but uneven develop- 
ment, solar energy is in need of reassessment, 
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The present federal program has been as 
much the product of institutional happen- 
stance and various technical predilections as 
it has been the product of coherent plan- 
ning. In a broader perspective, the govern- 
ment policy under Republican administra- 
tions characterized solar energy as a long- 
term option comparable to fusion and the 
breeder, but in fact it has little in common 
with these potential leviathans. Solar tech- 
nology is more diverse, and even the most 
difficult technologies, such as photovoltaics, 
may be closer to commercial realization. 
Many solar technologies already work, even 
though the best designs have not been found, 
and they are already facing the economic 
challenges that other long-range options 
have yet to confront. It is arguably time to 
reconsider solar priorities and ask whether 
the distribution of research resources among 
nuclear, fossil, and solar options reflects a 
rational policy. 

SETTING ASIDE 35 PERCENT OF SOLAR AWARDS 

FOR SMALL BUSINESS 

Mr. NELSON. Mr. President, I am 
pleased to join my colleague, Senator 
STEWART, in sponsoring an amendment 
to S. 688, the DOE authorization bill. 
This amendment would set aside 35 per- 
cent of all research and development 
contracts and 35 percent of all solar ap- 
plications contracts for small business. 

This amendment follows 2 days of 
hearings held by the Senate Select Com- 
mittee on Small Business on this issue 
in December of 1979. The committee’s 
hearings provided a very disturbed pic- 
ture of the role of small business in the 
solar program at DOE. Despite DOE’s 
acknowledgment that small firms are 
more innovative than large, and their 
agreement that this relationship is even 
more true for solar, their 1979 figures 
show that only 1.63 percent of all their 
research and development awards went 
to small business, while only 0.77 per- 
cent of their solar applications awards 
went to small firms. 

This appalling record represents a 
substantial decline from 1978, when 
small firms received 9.7 percent of R. & D. 
awards and 18.1 percent of applications 
awards. Moreover, this decline comes 
despite DOE’s assurances to the Con- 
gress that they would take steps to in- 
crease small business participation over 
the 1978 amounts. In fact, the decrease 
follows the implementation of a series of 
new procedures recommended by the 
GAO, which, in 1979, harshly criticized 
the DOE small business program. 


Clearly, procedures are not the answer. 
For some reason, DOE officials seem to 
believe that bigger is better, even though 
they have told the Small Business Com- 
mittee that they know that solar small 
business is more innovative than large. 
This deeply held prejudice against small 
firms is not unusual in Federal procure- 
ment, but it is especially disturbing in 
the solar energy program. 


There is perhaps no single field better 
suited to small business than solar en- 
ergy; 80 percent of all solar firms are 
small. Solar energy, by its nature, is a 
diverse industry which works best when 
adapted to the peculiarities of local con- 
ditions. The windmill that may work 
well in the Northern Plains may have 
little value in calmer parts of the coun- 
try. The solar collector that is so ef- 
ficient in sunny climates may have little 
value in the Pacific Northwest. The low- 
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head hydroelectric project may be ideal 
for New England, but makes little sense 
in the Southwest. 

Moreover, solar energy is most efficient 
when used “on-site’—when it is on or 
near the site which needs the energy. The 
reason for this is simple: solar’s great 
advantage is that it can directly trans- 
form wind, water, or sun into energy and 
make it useful where it is generated. 
Solar units can be made small enough 
to fit attractively on to homes, buildings, 
and other sites in need of energy. It 
simply makes little sense to build enor- 
mous central generating plants to turn 
sunlight into power and then transmit 
the power over long distances—a process 
that wastes much of the energy. 

While that may seem entirely logical, 
it is not so clear to the Department of 
Energy. According to the OTA’s massive 
1978 study on solar energy— 

Federal support of solar energy has con- 
centrated disproportionate attention to cen- 
tral electric generating systems instead of 
exploiting the special opportunities provided 
by on-site equipment. 


Science magazine came to the same 
conclusion, saying that DOE was pur- 
suing solar energy in “the nuclear mode,” 
while the new head of DOE’s Solar 
Energy Research Institute, Dennis Hayes, 
said recently that DOE must focus more 
on smaller projects. 

Small businesses are the most appro- 
priate businesses to develop these small 
projects suited to local conditions. After 
all, this is what small business is all 
about. As long as DOE continues to pur- 
sue the kinds of large projects it has 
been, however, small business will be shut 
out. 

By enacting this set-aside, therefore, 
we will be forcing DOE to move towards 
smaller projects while at the same time 
giving the taxpayer a bigger bang for his 
solar dollar. 

The reason for this greater efficiency 
is simply that small firms are more in- 
novative. According to the National 
Science Foundation, small companies are 
24 times more innovative per research 
dollar spent than large companies. This 
greater efficiency would, in itself, be rea- 
son enough to enact this set-aside. 

It might be asked, though, if 35 per- 
cent is too much. In fact, 35 percent is 
probably too little. Solar energy experts 
have agreed that small firms can easily 
absorb this amount—remember, 80 per- 
cent of all solar firms are small. More- 
over, it is the small firms that have come 
up with the truly significant solar inno- 
vations. For instance: 

First. The largest solar installation in 
the world was installed by a small Cali- 
fornia firm. The installation supplies 
heat and hot water to a 254 unit apart- 
ment in California, and cost no more to 
install than a conventional firm, exclu- 
sive of tax benefits. DOE, at the hear- 
ings, testified that it did not know of 
this development. In the meantime, DOE 
officials repeatedly and publicly state 
that solar is a long way from being cost- 
competitive. 

Second. A small manufacturer of wind 
machines in Texas has developed and 
sold a wind machine which is 16 times 
more cost efficient and 8 times more 
energy efficient than a machine DOE 
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has contracted with McDonald-Douglas 
to develop. The two machines produce 
the same amount of power, but the small 
firm’s machine cost its buyer $40,000, 
while DOE’s machine will cost the tax- 
payer $1.5 million. 

Third. A small business in New Eng- 
land has developed a photovoltaic roof- 
top array that produces heat and elec- 
tricity simultaneously. The system was 
first developed and installed in 1976. It 
has a 7-year-payback period, assum- 
ing no real dollar increases in energy 
prices. It produces this energy at a cost 
10 percent below what DOE has con- 
tracted with Exxon and others to pro- 
duce in 1986. 

How much help have these innovators 
received from DOE? Surely the Depart- 
ment would be interested in promoting 
these breakthroughs. The answer, of 
course, is that they have received no 
help at all—not a single penny from 
DOE or any other Government agency. 

We can continue to hope that DOE 
will see the light. We can continue to 
write letters and ask questions. We can 
continue to hold hearings. Frankly, how- 
ever, all these things will be a waste of 
time—unless we pass this amendment, 
DOE will simply continue to ignore small 
business, and in the process, ignore the 
best hope we have for a solar future. 

AMENDMENT NO. 1654 

(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON submitted an amend- 
ment intended to be proposed by him to 
S. 688, supra, 


NUCLEAR WASTE POLICY ACT— 
S. 2189 
AMENDMENTS NOS. 1655 THROUGH 1657 

(Ordered to be printed and to lie on 
the table.) 

Mr. HATFIELD submitted three 

amendments intended to be proposed by 
him to S. 2189, a bill to establish a pro- 
gram for Federal storage of spent fuel 
from civilian nuclear powerplants, to set 
forth a Federal policy and initiate a pro- 
gram for the disposal of nuclear waste 
from civilian activities, and for other 
purposes. 
Mr. HATFIELD. Mr. President, when 
S. 2189 is considered by the Senate, I in- 
tend to offer the amendments which I 
am introducing today. I believe they 
clarify the intent of the legislation, 
largely by making explicit what is other- 
wise implied. 

The first provides: 


That all obligations of the revolving 
fund will be covered by charges to the 
utilities; 


That the expenditures from the fund 
(and therefore the charges to the utili- 
ties) will cover all transportation of the 
spent fuel to which the Government 
takes title, all use of facilities attendant 
to such transportation and to the storage 
or disposal of such waste, and all con- 
struction, operation and maintenance of 
Federal facilities established for such 
storage or disposal; 

That any appropriations made for 
such transportation, storage or disposal 
will go into the fund and be completely 
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reimbursable to the Treasury, with in- 
terest; and 

That expenditures from the fund will 
be subject to congressional control via 
approval in annual appropriations acts. 

The second clarifies the requirement 
that a long-term retrievable storage fa- 
cility must be designed to accommodate 
reprocessing wastes by adding the pro- 
viso “if reprocessing is undertaken in the 
United States.” 

The third provides that private indus- 
try will be used to transport spent fuel 
unless it is unable or unwilling to do so 
at reasonable cost. The bill presently re- 
serves the transportation service for in- 
dustry without the “at reasonable cost” 
proviso, although the committee’s report 
clearly states it is their intent that the 
Government not be forced into contracts 
involving unreasonable prices. 

I ask unanimous consent that these 
three amendments be printed in the 
RECORD. 

There being no objection, the amend- 
ments were ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1655 

On page 16, strike lines 10-23 and insert 
in lieu thereof: 

“Sec. 501. (a) There is hereby established 
in the Treasury of the United States a 
separate account to provide for (1) the con- 
struction and operation of Federal away- 
from-reactor interim storage facilities for 
spent fuel from civilian nuclear powerplants, 
(2) the disposal of such spent fuel and high- 
level radioactive waste from civilian nuclear 
activities, and (3) the handling and trans- 
portation of such spent fuel and waste. 
Amounts appropriated under section 308 or 
otherwise appropriated to carry out any of 
the purposes of this Act (except section 406 
and title VI), all charges under section 304, 
receipts derived from the sale of any reproc- 
essed fuel, and the proceeds from any obliga- 
tions issued pursuant to section 502 of this 
title shall be deposited into the account. 

(b) The Secretary may, without appro- 
priations but within such specific limitations 
as are included in appropriations acts, draw 
on such account as he deems necessary to 
achieve the purposes of this Act except sec- 
tion 406 and title VI.“; 
and on page 17, lines 24-25, strike “for the 
acquisition of an interim away-from-reactor 
storage facility” and insert in lieu thereof 
“and any other appropriations made to carry 
out the purposes of this Act except section 
406 and title VI“. 


AMENDMENT No. 1656 
On page 11, lines 23 and 24, strike “pro- 
duced from the reprocessing of spent fuel or” 
and ;“, and insert at the end of line 24 “, 
including reprocessing of such spent fuel if 
reprocessing is undertaken in the United 
States.” 


AMENDMENT No. 1657 


On page 10, line 8, following “services”, in- 
sert “at reasonable cost“. 


FEDERAL TRADE COMMISSION ACT 
AMENDMENTS—S. 1991 


AMENDMENT NO. 1658 


(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON submitted an amend- 
ment intended to be proposed by him to 
S. 1991, a bill to amend the Federal 
Trade Commission Act to change pro- 
cedures for agency adjudications and 
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rulemaking, to extend authorizations for 
appropriations for the Federal Trade 
Commission, and for other purposes. 
AMENDMENT NO. 1659 
(Ordered to be printed.) 
Mr. SIMPSON proposed an amend- 
ment (as modified) to S. 1991, supra. 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON CONSUMER AFFAIRS 


@ Mr. TSONGAS. Mr. President, the 
hearing previously scheduled for Febru- 
ary 8, 1980 by the Consumer Affairs Sub- 
committee of the Committee on Bank- 
ing, Housing, and Urban Affairs has 
been rescheduled to Thursday, Febru- 
ary 21, 1980 beginning at 10 a.m. in 
room 5302 of the Dirksen Senate Office 
Building. 

The subcommittee has before it two 
pieces of privacy legislation from the 
administration, S. 1928 and S. 1929. Both 
of these bills were sponsored for the 
administration by Senator PROXMIRE. 

This legislation represents the com- 
mittment of the administration to im- 
plement many of the recommendations 
of the Privacy Protection Study Com- 
mission. 

This particular hearing will be devoted 
to reviewing the administration’s case 
for title I—Amendments to the Fair 
Credit Reporting Act and title UH—the 
Fair Credit Information Practices Act. 
Title I will plug many of the loopholes 
and deficiencies of the Fair Credit Re- 
porting Act. Title II will extend funda- 
mental privacy safeguards to major 
grantors of consumer credit—banks and 
other depository institutions, finance 
companies, and credit card issuers. 

Anyone interested in further informa- 
tion about the hearing, should contact 
the subcommittee staff at 224-7391. 6 
SUBCOMMITTEE ON AGRICULTURAL RESEARCH 

AND GENERAL LEGISLATION 
Mr. STEWART. Mr. President, on Feb- 
ruary 14, at 9 am., in room 324 of 
the Russell Senate Office Building, the 
Subcommittee on Agricultural Research 
and General Legislation, of the Senate 
Agriculture Committee, will hold a hear- 
ing on the role of research and extension 
in encouraging alternative energy tech- 
nology which will impact upon the agri- 
cultural community. The hearing will 
focus specifically on the manner and 
form of coordination between the De- 
partment of Agriculture and the Depart- 
ment of Energy in the President’s alcohol 
fuels program, and the role biomass en- 
ergy research will play in that program.® 


AUTHORITIES FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 


Mr. ROBERT C. BYRD. Mr. President, 
this request has been cleared by the 
Minority. I ask unanimous consent that 
the Committee on Armed Services be 
authorized to meet during the session of 
the Senate today to hold a hearing on 
the fiscal year 1981 Department of De- 
fense authorization request. 

The PRESIDING OFFICER. Without 
objection, so ordered. 
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THE POSITION OF THE UNITED 
STATES IN WORLD AFFAIRS 


@ Mr. COHEN. Mr. President, as Con- 
gress begins its debate in the coming 
weeks about this country’s defense pos- 
ture, we should be aware that the ques- 
tion is a topic of discussion all over 
America. Many Americans are rightfully 
concerned about the position of the 
United States in world affairs. The ap- 
pearance of decline has spawned actual 
decline of our influence. 

Recently in my State, the Maine 
American Legion held its annual mid- 
winter conference at which James B. 
Hubbard, deputy director of the Na- 
tional Security Division of the American 
Legion, spoke. I ask that these excerpts 
from his speech be printed in the 
RECORD. 

The excerpts follow: 

EXCERPTS 


The American Legion has become seriously 
concerned about the apparent unwillingness 
of this country to act forcefully in those 
areas of the world where forceful action is 
in our own national interest, We are also 
concerned about the signals we send other 
nations, both friends and enemies, when we 
fail to modernize our armed forces with the 
ships, planes and manpower necessary to 
insure a credible deterrent force. 

For more than 30 years, we have watched 
this country's influence in world affairs 
wane, and our national resolve and military 
might sink to an all-time low. In spite of the 
American Legion’s diligent efforts to promote 
a state of military preparedness, the United 
States has declined in relative military 
strength. 

We emerged from World War II a proud 
and victorious nation—the most magnani- 
mous and powerful in history. A haven for 
the oppressed, America opened her ports to 
millions seeking unparalleled freedom and 
opportunity. Not willing that even the van- 
quished should live in poverty or slavery, 
we sent billions of American dollars to 
former enemies to rebuild their shattered 
homelands. 

There can be little argument that the U.S. 
has followed a policy of extreme self-re- 
straint. Our current President announced 
that his administration will be free from 
“inordinate fear of communism.” He staffed 
our foreign policy and national security 
agencies with people whose careers are heavy- 
ily invested in the most hopeful proposi- 
tions about Soviet behavior, A U.S.-Soviet 
“Joint communique” invited the Soviets to 
play a larger role in Israeli-Arab diplomacy. 
U.S. withdrawal from South Korea was be- 
gun. Partial diplomatic relations with Cuba 
were resumed, and negotiations were opened 
with Vietnam. 

Barriers against private visits to the U.S. 
by foreign Communist leaders were lowered. 
The B-1 bomber was cancelled; the MX and 
cruise missiles have been delayed; the Min- 
uteman III assembly line was closed down. 
Neutron weapon production was postponed. 
U.S. proposals in the strategic arms limita- 
tion talks for major mutual reduction in nu- 
clear weaponry were shelved. U.S. defense 
spending was increased by only 1.8 percent, 
despite a burgeoning Soviet arms build-up 
and promises to our NATO allies that we 
would spend more. 

Aid has been scrupulously withheld from 
the popular UNITA faction in Angola. The 
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U.S. has dragged its feet on the internal so- 
lution in Rhodesia, and has sought to satis- 
fy the Communist-backed guerrillas. And af- 
ter some initial boldness, the Carter admin- 
istration muted its criticisms of Soviet hu- 
man rights violations. Now the administra- 
tion has failed to act decisively to the hos- 
tage situation in Iran, and the blatant Soviet 
invasion of Afghanistan. 

Nor can there be any more doubt about 
the character of Soviet response to this 
American restraint. It has not softened its 
inordinate ideological hostility toward 
Western democracy. It has worked to under- 
mine the “Sadat initiative” in the Middle 
East. It continues its vast arms build-up. It 
has not matched U.S. postponement of neu- 
tron weapons development with any equiva- 
lent gesture. Soviet generals commanded the 
Cuban and Ethiopian forces in Ogaden, as 
perhaps they will again in Eritrea. The So- 
viet Union is working to undercut a just and 
peaceful solution to the conflict in southern 
Africa, It has brutally invaded Afghanistan 
with more than 100,000 troops and installed 
a puppet leader in that once sovereign 
nation. It has launched a brutal campaign of 
repression against its own dissidents, the 
end of which is not in sight. 

In short, the Soviet government has seen 
our restraint not as a model to be imitated, 
but as an invitation to-assert itself. Acts 
born of hopefulness and good will were taken 
as signs of weakness. Never before in history 
has a world power so apathetically accepted 
such a drastic change in the balance of 
power. ; 

The biggest challenge of the coming dec- 
ade will be to restore the image of the United 
States to that of the proud international 
power we held after World War II. We must 
make clear that we are no longer so para- 
lyzed by post-Vietnam guilt that we are in- 
capable of taking any risks in the defense of 
our interests. No foreign policy is risk-free. 
The risks of continued retreat are often 


greater than those of considered action. 


OPTIONS BILL WOULD PERMIT 
BROADER OWNERSHIP OF SMALL 
ee AND ASSIST U.S. ECON- 


@ Mr. NELSON. Mr. President, testi- 
mony presented at the Small Business 
Committee’s hearings on capital forma- 
tion last year made a compelling case 
that small growth enterprises need ef- 
fective inducements to attract highly 
qualified executives to allow these busi- 
nesses to reach their potential. 
Accordingly, the Senator from Ore- 
gon (Mr. Packwoop) and I are intro- 
ducing a bill (S. 2239) which proposes to 
reestablish stock options to fulfill this 
need. This bill would permit all com- 
panies to offer options, if they so desire; 
but we expect this mechanism will be 
most useful to small and independent 
enterprises because of their greater pos- 
sibilities for substantial growth. 
BACKGROUND—THE INCREASED SUPPLY OF VEN- 
TURE CAPITAL 


During the past 2 years of hearings 
on capital formation, experts have em- 
phasized that the two most critical fac- 
tors for the success of a new venture are 
the capital and leadership. 

The February 8, 1978, hearings were 
the first to dramatize the predominant 
impact of the 1969-76 increases in capi- 
tal gains taxes in choking off venture 
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funds. It is thus significant that the con- 
sequent reduction of the capital gain 
rate from 49 percent to 28 percent, by 
the Revenue Act of 1978, in the opinion 
of financial professionals, has been the 
principal cause of generating between 
$500 million and $1 billion in fresh ven- 
ture capital for independent enterprises. 

While these funds do not solve all of 
the capital formation problems of small 
business, they have made a great im- 
provement over the previous 5 years, 
when venture capital firms raised a total 
of just over $30 million per year. 

THE NEED FOR TALENT 

However, even if money can be found 
to launch or expand a promising busi- 
ness, that enterprise will succeed only if 
it is able to attract executives of ex- 
traordinary talent. 

The demands upon the officers of such 
firms are tremendous in our competitive 
economy. They must have mastery of the 
technology involved. But they must also 
be able to organize effectively, they must 
deal with labor, financers, investors, gov- 
ernment regulators, specialists, other ex- 
ecutives, shareholders and the public. 
This takes a combination of professional 
and personal skills of a high order. 

New companies and their financial ad- 
visers are constantly searching for able 
individuals who have the background, 
education and experience to perform 
these many tasks and move the enter- 
prise ahead. But, persons of this caliber 
already have excellent positions. Why 
would they want to change their jobs, 
move their families, and take on the ad- 
ditional risks and uncertainties of a new 
venture? 

Mr. Reid Dennis, chairman of the Na- 
tional Venture Capital Association, testi- 
fied at our May 22, 1979, hearings on the 
problems which small enterprises have 
in attracting this type of executive: 

Young companies, however, are generally 
not able to offer either job security or the 
salary levels that can be offered by large, 
established corporations. Thus, one of the 
principal inducements for attracting these 
key employees to young companies is the 
ability of those employees to participate in 
the growth of the enterprise through an 
eventual equity interest. 

SMALL ENTERPRISE SHOULD BE ABLE TO COMPETE 


In my view, independent enterprises 
should be able to offer a share in the 
ownership in order to attract the execu- 
tive they need. 

Time and time again the committee 
has been impressed by the benefits of 
business ownership. We all know that 
business owners work extra long hours. 
We know that half of the innovations in 
the American economy are developed by 
new and small business. There is no sub- 
stitute for the effort put forth by in- 
dividuals who are free to develop their 
own enterprise in their own way and 
reap the financial rewards and feelings 
of pride that come with success. 

We feel there are multiple benefits 
from promoting such ownership. The 
present tax laws restrict the use of op- 
tions in providing these advantages. So, 
we would like to open the door a little 
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wider to stockownership of small busi- 
nesses. Our intent is to make ownership 
more available not only to executives, 
but also to middle managers and workers, 
which we understand is the present 
trend in high technology industries. 
HISTORY OF THE LAW IN THIS AREA 


There is a history of controversy over 
stock option legislation which should be 
acknowledged. 

In the early 1960’s, there was a feel- 
ing that the option law was too liberal. 
(See “President’s 1962 Tax Message.”) 
This was because high income taxpayers 
could convert ordinary income—which 
was taxed at 91 percent—into capital 
gain—which was taxed at 25 percent. So, 
in 1964, the law was revised to require 
that all options be issued at 100 percent 
of market value—previously it was possi- 
ble to issue them at 85 percent of market 
value—and the period for which the op- 
tion could remain outstanding was re- 
duced from 10 to 5 years. 

Then, in 1976, qualified stock options 
were virtually eliminated. Today the 
problem is not as great because that rate 
on earned income is 50 percent and the 
capital gains rate is 28 percent. The dif- 
ferential is not nearly as large, and if a 
large corporation wants to confer extra 
compensation on an executive, it can 
pay a bonus and the executive will be 
able to retain half of it without any 
delays or other technicalities. Small 
firms are rarely in a position to do that. 

We are conscious that, in proposing to 
restore the option, many technical as 
well as policy problems remain. However, 
Senator Packwoop and I feel that an 
effort to do this is worthwhile for small 
business and for the overall economy. 

We are also convinced that any pro- 
posal for change of the bill should be well 
considered and moderate in meeting the 
problems involved and preventing abuses 
such as those that arose in the past. 

WHAT THE BILL WOULD DO 


For this reason, we have tried to con- 
struct this bill carefully. It has the fol- 
lowing features: 

Options must be issued for 100 percent 
of market value, as under the 1964-76 
law. Options below 100 percent, as al- 
lowed under the 1945-53 law would not 
be allowed, on the ground that the goal 
of the legislation is ownership, and the 
extra 15 percent preference is not neces- 
sary to this objective; 

The period over which the option may 
be exercised would be 10 years, as under 
the 1945-63 law, for the reason that it 
often takes 5 to 10 years for a new ven- 
ture to turn profitable; 


The options need not be exercised in 
the order issued, as was the law in 1945- 
63. This may be somewhat more gen- 
erous, but this policy would recognize 
that if the market goes down, options are 
lost as incentive unless new options can 
be issued at the lower level of stock 
prices. The present law therefore makes 
options ineffective as an incentive in 
periods of falling or uncertain stock 
prices, which has been much of the time 
during the past decade; 
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The shareholders of public corpora- 
tions would have to approve the plan to 
issue options, as the statute provided 
between 1964 and 1976, but nonpublic 
companies would not be bound by that 
requirement. This is based on the fact 
that there is not the gap between owner- 
ship and management of small com- 
panies that there nearly always is in 
large publicly traded corporations. Ap- 
proval was required for all companies be- 
tween 1945 and 1963. 

The bill differs from H.R. 5060, in- 
troduced in the House of Representatives 
earlier this year, which adopted the 
1945-63 position on all of the above 
points. 

This bill would be open to large as well 
as small firms. In the past, the law has 
made no distinction on the basis of size. 
We feel that the greater proportional 
growth of small and independent enter- 
prises is an adequate competitive factor 
for small business in this regard. But we 
are also aware of a case to be made for 
limiting the bills to independent busi- 
ness or to giving preferences to smaller 
businesses. 

We acknowledge that there may be 
merit in such other positions on these 
questions. We are certainly willing to lis- 
ten to the debate on this bill and take 
into account new information that may 
be forthcoming and the arguments in 
favor of changes. 

A FIRST STEP 


But, we consider this bill to be a neces- 
sary first step in the Senate in the proc- 
ess of adopting legislation in this area. 
We welcome the next steps. More in- 
formation should be developed. Testi- 
mony should be taken on the interests 
of large and small businesses as well as 
investors, consumers, and the Public. 
This will give Congress the foundation 
that will be needed to proceed. We need 
estimates of the revenue cost involved 
and we have asked the tax experts for 
them. We were assured by witnesses in 
our May 22 hearing that the Treasury 
would actually gain revenues from the 
enactment of a bill along these lines, and 
the Congressional Joint Tax Committee 
subsequently confirmed that the effect 
of a similar bill introduced in the House 
of Representatives would increase rev- 
enues by about $15 million per year by 
1984 and $30 million in 1985. 

The legislative process will provide 
time. The relevant information can be 
developed, gathered, and evaluated. 
Questions that are raised can be an- 
swered. Necessary adjustments can be 
made in the bill. 

However, the important point, we be- 
lieve is that there is a legitimate need 
for legislation which would allow execu- 
tives, managers, and workers, partic- 
ularly those in small businesses, to gain 
an ownership interest in the enterprises 
they operate for all of the benefits which 
that will bring to the American economy. 
We are committed to go about address- 
ing this need in a sound and construc- 
tive manner. 


We should be glad to cooperate with 
all who are interested in small business 
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and in this problem in reaching an 
agreement on a bill in this area which 
can ultimately be enacted into law. 


S. 22683—WOMEN’S RIGHTS NA- 
TIONAL HISTORICAL PARK 


Mr. JAVITS. Mr. President, I am 
pleased to join my colleague, Senator 
MOYNIHAN, in introducing the bill to 
establish a Women’s Rights National 
Historic Park in New York State. The 
park will commemorate the formal be- 
ginning of the struggle of women for 
their equal rights. 

Almost 132 years ago, in a small town 
in New York State, the women’s rights 
movement began. It was on July 19, 1848, 
that a small group of women convened 
the Equal Rights for Women Conven- 
tion. After much deliberation, they 
adopted a series of resolutions in which 
they demanded the equal right for 
women to vote; to enter schools, colleges, 
and the professions; to hold public of- 
fice; to control their own property; to 
earn a living and to control their own 
earnings; to guardianship of their chil- 
dren; to make a will; to enter into con- 
tracts; to sit on juries; and to conduct 
business. 

The Women’s Rights National His- 
toric Park will include five sites in 
Seneca Falls and Waterloo, N.Y., asso- 
ciated with the 19th century women’s 
rights movement. These sites include 
the Wesleyan Methodist Chapel, site of 
the 1848 convention, and the residences 
of Elizabeth Cady Stanton, Amelia 
Bloomer, Jane Hunt, and Mary Ann Mc- 
Clintock, women who dedicated their 
lives to the fight for equality. 

Mr. President, the legislation we are 
introducing is the result of the active 
participation of the local citizens who 
wanted to insure the preservation of the 
sites associated with the struggle of 
women for their equal rights, and the 
innovative study of the National Park 
Service to investigate sites whose signifi- 
cance is related to themes which are 
not adequately represented in the Na- 
tional Park System. I want to commend 
all of the persons associated with this 
proposal and hope that the Congress will 
act upon this measure expeditiously so 
that their efforts may come to fruition.e 


WHY U.S. CONTRACTORS ARE NOT 
COMPETITIVE IN THE MIDEAST 


@ Mr. INOUYE. Mr. President, as most 
of us in the Senate are well aware, the 
U.S. Government—out of the best of in- 
tentions—has implemented several poli- 
cies which have adversely affected the 
competitiveness of American exporters of 
goods and services. 

At times, we have sought to extend our 
values into an unreceptive world in the 
belief that the international world order 
is still dominated by the U.S. economy. 
Unilateral restraints have contributed to 
a decline in the competitiveness of Amer- 
ican firms relative to foreign concerns, 
wach do not operate under similar 
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Nowhere is our plight more graphically 
illustrated than in the Mideast, where 
the U.S. share of construction contracts 
has dropped sharply. In a 13-month pe- 
riod ending June, 1979, the United States 
ranked 12th after other industrialized 
countries, Third-World nations, and 
East-bloc countries. The winner of the 
largest number of construction contracts 
was South Korea. 

Awards to U.S. contractors amounted 
to about 1.6 percent of the total com- 
pared to 10.3 percent in the preceding 
34 months. Although complete figures for 
all construction contracts let during this 
period are not available, the evidence of 
declining American competitiveness in 
this crucial area of the world is com- 
pelling. 

The reasons for this sorry situation 
are manifold. In some cases, the Federal 
Government has imposed restrictive pol- 
icies, while in other instances, the private 
sector has not been sufficiently aggres- 
sive. We in the Congress cannot convince 
business to be more competitive, but we 
can and should prevent the imposition of 
self-defeating shackles on business. 

The Engineering News Record recently 
printed a story describing this situation. 
I ask that the article be printed in the 
REcorD. 

The article follows: 


U.S. “ARROGANCE” Costs FIRMS BILLIONS 
IN Lost Joss 


The U.S. construction industry, once the 
most competitive force in the international 
arena, has seen its edge dulled in recent years 
by a debilitating paper storm of federal reg- 
ulations, tax policies and export restrictions. 
At the same time, governments and con- 
tractors in Europe, Japan and elsewhere have 
sharpened their attack in the third world. 
Nowhere are the results of this shift more 
apparent than in the Middle East, the largest 
export market on earth, where Americans 
now rank 12th in the race for new construc- 
tion business. 

As U.S. oil imports and trade deficits have 
grown, destabilizing and inflating the dollar, 
so has the share of Mideast construction con- 
tracts awarded to American companies fallen, 
a dichotomy that would worry most govern- 
ments. Washington is worried, but mostly 
about who will be filling the seats of power 
next year. Few congressmen and Carter ad- 
ministration officials are even aware of the 
dismal decline in U.S. construction exports. 

“We're losing drastically here, and we're 
going to continue to lose drastically,” says 
the manager of a U.S. construction company 
in Riyadh. “Give us some incentive,” he 
says. “If Congress and the President don’t 
change their minds, and if they don't under- 
stand what we're losing here, there's no 
hope.” 

SEVEN NEW U.S. JOBS 


An ENR analysis of 220 construction con- 
tracts awarded in 14 Middle East countries 
during the 13 months ending June, 1979, 
shows U.S. firms with only seven new jobs 
worth $346 million. That’s 1.6% of the total 
$21.8 billion worth of new construction 
counted in that period. An earlier analysis 
of 542 major construction projects started in 
the same Mideast countries between June, 
1975, and April, 1978, showed U.S. companies 
had signed up 10.3%, or $8.9 billion, of the 
$86.3 billion total volume. 

These figures are derived from reports in 
ENR's international construction week news- 
letter, the U.S. Army Corps of Engineers’ Mid- 
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east contracts listing and projects reported 
by the U.S. Agency for International Devel- 
opment. While they do not represent the full 
market, the $108 billion worth of construc- 
tion in 762 contracts counted are a valid 
cross-section of how business is being dis- 
tributed. 

Also, contracts analyzed do not include 
those for design, construction management 
or supervision, plant startup or other types 
of service work. U.S. firms, notably the 
Bechtel Group of Companies, San Francisco; 
The Ralph M. Parsons Co., Pasadena, Calif.; 
and Morrison-Knudsen Co., Inc., Boise, have 
signed up considerable amounts of this kind 
of business in addition to construction in 
the Mideast. But beyond drawing heavily on 
engineering manpower, design and manage- 
ment work has little direct beneficial effect 
on the U.S. economy. And that’s the critical 
element in any argument for construction 
exports, that domestic orders for materials, 
installed machinery and construction equip- 
ment will follow. 


SHARP U.S. DROP 


The construction contract numbers point 
to a glaring decline in what was already 
a poor Mideast market share for U.S. com- 
panies. In the most recent figures, for the 
13 months ending in June, 1979, American 
firms were eclipsed by those from 11 other 
countries, including Yugoslavia, the Soviet 
Union, India, Taiwan and Brazil. 

South Korean contractors, trained by the 
Corps of Engineers during the 1950s and in- 
vited to Saudi Arabia in 1972 to bid on 
Corps-managed military construction work 
there, have all but cornered the labor-in- 
tensive heavy construction market and are 
now seeking more sophisticated work. Li- 
censed, supported and controlled by their 
government, some of the 66 Korean con- 
tractors chasing contracts in Saudi Arabia 
signed 21 new projects worth more than $3.3 
billion in the most recent period analyzed. 
Of the 16 contracts awarded by the Corps 
from May, 1978, to July, 1979, Koreans signed 
12. Elsewhere in the Mideast, Koreans were 
awarded $1.3 billion in new work. The total 
puts them at the front of the pack in the 
new business race. 

By comparison, U.S. contractors signed 
four new Saudi jobs. ABA Electromechanical 
Systems, Inc., Pinnellas Park, Fla., was the 
only U.S. firm awarded a Corps job, a $14.9- 
million contract for work at a weapons train- 
ing range near Riyadh. 

Italian contractors are second in the new 
business ranking. Snam Progetti, part of 
Italy’s state-owned oil complex, took con- 
tracts in Iraq for an oil refinery and a gas 
gathering and liquefaction job, worth 
roughly $2 billion, to put them there. Philipp 
Holzmann AG Frankfurt, West Germany, 
won a Saudi housing contract worth $1.1 bil- 
lion, the largest of 18 Mideast awards total- 
ing $3.3 billion that went to West German 
contractors in the 1978-79 period and put 
them third in the market share rating. Jap- 
anese contractors signed up 33 new jobs and 
French companies six to put them in the 
fourth and fifth spots, respectively. 

Further down the list, below contractors 
from the United Kingdom, communist coun- 
tries and those from developing nations, are 
the U.S. firms. 

REASONS WHY 


Why have American contractors fallen so 
far so fast in the Mideast? Up front, because 
it’s far away, much of the material and most 
of the labor has to be imported for any proj- 
ect, contractual conditions are onerous, com- 
petition is very stiff and the long-sizzling 
revolution in Iran closed the door to Amer- 
icans on what had been the best U.S. market 
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ia the Mideast. Unless they need technology 
enly U.S. firms can offer, Libya, Iraq and 
Syria won't have much to do with Americans 
either. 

Even high technology projects, once the 
bastion of only a few American firms, have 
been lost to a growing list of competitors. 
“We're rapidly losing the technical advantage 
we had about five years ago,” says a Bechtel 
manager in the Mideast. Currently, about 20 
companies around the world can do that kind 
of work, he says. They're learning the busi- 
ness out here in the Mideast and now the 
competition is awesome wherever you go for 
highly sophisticated work.” 

One result of the intense competition, says 
an American architect with long experience 
in the Mideast, is that companies like Bechtel 
and Fluor Corp. can't compete if they buy 
U.S. products. “The state of the art is not 
American,” he says. 

Statements like that lead to the conclu- 
sion that there must be other reasons for the 
decline, beyond geography, competition and 
dificult working conditions. U.S. contractors 
are accustomed to working in inhospitable 
areas. They've been shot at in Zaire, delivered 
millions of tons of equipment and materials 
into the jungles of South America, trained 
thousands of laborers in the Philippines and 
seen their assets expropriated in Peru, China 
and elsewhere. 

The real answer is American arrogance in 
assuming U.S. political and economic influ- 
ence is sufficient to sway contract decisions 
and that U.S. products and technical know- 
how are superior. 

The arrogance begins with the U.S. govern- 
ment for ignoring the importance of reclaim- 
ing petrodollars by exploiting the $400-bil- 
lion-to-$500-billion Mideast construction 
market; for unilaterally legislating the ex- 
port of U.S. business ethics, human rights 
policies, environmental regulations and tax 
philosophies; and for assuming that the 
American public will tighten its belt another 
notch while the Japanese, Europeans and 
South Koreans are busy tooling up for more 
and more Mideast exports. 

(Japan has a 300% freight rate advantage 
over U.S. firms on export shipments. Like- 
wise, organized foreign exporter representa- 
tives in Europe and in the Far East use 
cartel-like power to keep rates down. In the 
U.S., official government cargo often crowds 
out private export goods on U.S. flag carriers, 
allowing them to exact premium rates for 
what space remains.) 

It’s arrogance on the part of U.S. manu- 
facturers for allowing their technology, their 
physical plant and their attitudes about ex- 
ports to remain old; for clinging to the 
church-state separation of business and gov- 
ernment so desperately that few even know 
how to get help from Washington; and for 
not reacting as their products fall from grace 
in the international marketplace. 

(An internal study done by Fluor Corp., 
Irvine, Calif., ranks U.S. manufacturers fifth 
in the world in terms of reliability of supply, 
getting what you pay for. On the other side 
of the coin, according to Kaiser Engineers, 
Oakland. Calif., fully 64 percent of the ce- 
ment plants under construction in the U.S. 
today use Japanese technology for a major 
component.) 

And finally, it’s arrogance on the part of 
the U.S. construction industry for failing to 
develop the kind of salesmanship, market 
analysis techniques and work ethic required 
to be successful in a truly competitive inter- 
national marketplace. 

(According to George B. Gray, former head 
of the Corps’ Saudi operation and now in 
joint venture with a Saudi contractor bid- 
ding highway work, most American contrac- 
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tors seeking Mideast contracts don’t send top 
decision-makers to negotiate terms, they 
don’t collect and analyze competitors’ bids, 
they don’t move quickly enough among the 
Saudi ministries to know what's coming up 
for bid and they overestimate Mideast con- 
struction costs, “The executives don't want 
to give it a real go over there and that’s fine,” 
he says, “but then they shouldn’t come home 
and bitch.” 

On another level, says a U.S. architect, 
“American contractors know how to get to 
the bottom line with a Texan, but their 
ethnocentrism or prejudice makes them un- 
able to deal effectively with an Arab.” 

There are exceptions, of course, and many 
reasons—all of them good—for each of these 
failings. The causes are tied in the complex 
knots of worldwide political, industrial and 
economic history. Yet the overriding fact 
remains that until American attitudes 
change, the U.S. will continue to see oll and 
other import bills far larger than export 
earnings. No country can suffer that imbal- 
ance long without succumbing to the sick- 
ness of inflation and recession. 


GUNS VS. MORTAR 


Beyond the effects on the domestic econ- 
omy, the failure of the U.S. to secure a sig- 
nificant portion of the Mideast construction 
market has had another less apparent, but 
possibly more dangerous effect. U.S. arms 
exports to the volatile Mideast have picked 
up considerably in the past two years, even 
after the cancellation of $12 billion in Ira- 
nian arms orders and the evacuation of most 
of the 10,000 technicians employed as advis- 
ers on Iranian weapons projects. 


Well-organized pressure from the defense 
lobby and from the Treasury and Commerce 
departments, seeking to reclaim petrodollars 
through arms exports, forced President Car- 
ter to renege on his campaign promise and, 
upon entering the White House, his policy 
of arms restraint. The pressures to balance 
the oil import drain were too great. The 
result has been the signing this year of a 
$3.7-billion arms package for Israel and 
Egypt, more than $4 billion for the Saudis, 
and the addition of three new arms cus- 
tomers, Oman, North Yemen and Sudan. 


Had U.S. contractors been able to sign up 
a share of the Mideast construction market 
on a par with their capabilities—say 25 
percent of the total—and if that share could 
be maintained throughout the 1980s, by pro- 
moting construction exports, for example, 
Carter could have counted on some $125 
billion in Mideast trade in steel and con- 
crete. In its absence, he had little choice but 
to go with F-16's. 


Carter inherited the Mideast arms buildup 
from his predecessors. He also inherited a 
bureaucracy with an almost absentminded 
indifference to construction exports and a 
system of laws and regulations that have 
the effect of discouraging many contractors 
from even seeking foreign work. By com- 
parison, the rest of the industrialized world 
and some less developed countries have 
formed what in effect are government-con- 
tractor teams to promote exports. “We're 
really competing against foreign govern- 
ments out there,” says H. Neal Spencer, head 
of Morris-Knudsen, Inc.'s international di- 
vision. 

NO EXPORT GROWTH 


U.S. export growth for all goods and serv- 
ices has been negligible since 1974. Com- 
pared to the 13.5 percent average increase 
in imports over the past five years, exports 
have grown at 7 percent a year, not enough 
for any real gain in sales. In addition to the 
Mideast, the total U.S. export market share 
has dropped since 1977 in Japan, Italy, the 
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Netherlands, several Latin American coun- 
tries, India and Korea. 

The U.S. government spends less each 
year to promote manufactured exports than 
do the governments of Japan, the United 
Kingdom, Italy and France. For each 81 
million of manufactured exports France and 
Japan spend about $600; Italy spends about 
$1,400; and the British spend $2,500. The 
U.S. spends $340. 

One key to the success of the Europeans 
and the Japanese in the Middle East and 
elsewhere is their governments’ liberal ex- 
port financing packages. 

In the first six months of 1977, for example, 
Official French government support for ex- 
ports totaled $18.6 billion. Washington of- 
fered $2.7 billion. The gap narrowed some- 
what during the same period in 1978, $11.7 
billion for the French vs. $4.1 billion for the 
U.S., but the use of unofficial “predatory” 
financing by Paris stepped up considerably 
during that time. 

Six loans involving mixed credits, the com- 
bining of official export financing and foreign 
aid into concessionary loans tied to procure- 
ment, were offered by the French in the first 
six months of 1978 and resulted in $605 mil- 
lion worth of French contracts in the Mid- 
east, South America and Africa, The British 
have set aside 5 percent of their foreign aid 
for mixed credits. By comparison, the Export- 
Import Bank, the U.S. agency charged with 
export financing, has offered two such con- 
cessionary low-interest, long-term loans, to 
Cyprus and Tunisia, that resulted in $104.5 
million in contracts tied to exports. 


EX-IM EFFORTS THWARTED 


Ex-Im is working to increase its lending 
authority and the scope of the kinds of 
credits and terms it can offer. Yet its hands 
are tied by Congress, which decides the 
agency's annual appropriation. In its March, 
1979, report to Congress on export credit 
competition, Ex-Im concluded that from the 
standpoint of the U.S. commitment to ex- 
ports and from the point of view of the ex- 
porter, the U.S. is “not only uncompetitive 
with the principal foreign export credit agen- 
cies, but also is making little progress to 
narrow the gap.” The reason— Like many 
other U.S. government programs, Eximbank 
is subject to an extraordinary number of 
legal and statutory controls.” 

Ex-Im’s 1980 appropriation is $4.2 billion, 
and 6500 million of that is already com- 
mitted for a nuclear power loan to Korea 
made earlier this year. Says Ex-Im director 
Donald E. Stingel, “Unless we get more money 
you're going to see U.S. contractors losing 
out more and more on export business.” 

Another federal bureaucracy with some 
responsibility for promoting exports, the 
Agency for International Development 
(AID), is working tenuously under the as- 
sumption that Congress will continue fund- 
ing it. AID’s 1980 appropriation has been 
held up in a MHouse-Senate conference 
committee for months and the prospects for 
a decision soon are considered remote. 


In addition, the agency is directed by Con- 
gress to allow contractors from certain lesser 
developed countries to bid on AID-financed 
projects. The result, according to AGC, is 
that the U.S. is financing some $25 million 
a year of Mideast projects that are being 
built by Koreans. 


“We're trying to set a good example for 
the rest of the world again, and again it 
doesn’t work,” says an AID engineer in 
Washington. 

Beyond limited export financing incen- 
tives, the key disincentives thrust on Ameri- 
can contractors seeking foreign work are 
federal taxation of expatriate workers and 
arbitrary statutes. 
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The U.S. is the only major exporter in the 
world that taxes its expatriate workers’ 
foreign income. The Philippines, for example, 
adopted much of the U.S. tax system after 
World War II, but as soon as its contractors 
began seeking work outside the country, the 
taxation of workers’ foreign income was 
dropped. Contractors found they couldn't 
compete otherwise, 

Because of the tax burden, U.S. contractors 
working in the Mideast have increasingly 
been forced to hire engineers and managers 
from Great Britain and other countries in- 
stead of Americans in order to stay competi- 
tive there. According to Johnie H. Jones, 
executive vice president of J. A. Jones Con- 
struction Co., Charlotte, N. C., a U.S. con- 
tractor would have to pay a middle-manage- 
ment American employee $62,500 for that 
person to take home $27,480. By a comparison, 
a West German contractor would have to pay 
its manager $36,700 and that would net him 
a $29,244 income. 

NO HELP FROM WASHINGTON 


Any relief from Washington is a long shot. 
“Senator Proxmire is very, very reluctant to 
support what he considers a loophole—rich 
Americans living abroad getting richer,” says 
Robert W. Russell, a staff member in the 
Senate Banking, Housing and Urban Affairs 
Committee chaired by Proxmire. “Some 
cleaning up of the statute is under way but 
I don't think the people working in the Mid- 
east are going to get much help,” he says. 

Proxmire has also played a part in assur- 
ing that American businessmen are limited 
to some minor palm-greasing and paying 
only certain kinds of agent's fees when they 
work abroad, And contractor executives who 
argue that they're losing jobs because the 
rest of the world does business a different way 
end up in a Catch-22 situation. “If you start 
citing instances, the people like Proxmire 
have got you. If you say you've lost business 
due to bribes, he says you're advocating 
bribery,” says Jack Richards, a Pullman, Inc. 
vice president based in Washington, D.C. 

“In the rest of the world you don't pay 
commissions to the seller, it goes to the 
buyer. It's a different morality and that’s the 
way it is,“ says Richards. Limited discus- 
sions are under way in the United Nations 
and among countries belonging to the Or- 
ganization for Economic Cooperation and 
Development to eliminate bribery as a way of 
doing business throughout the world. In the 
meantime, says Richards, “Our foreign com- 
petitiors are getting the work.” 


INSURANCE, BANK GUARANTEES 


Besides taxes and antibribery statutes, 
U.S. contractors find themselves at a com- 
petitive disadvantage on other fronts as well. 
Securing political risk insurance, bank guar- 
antees for bids, performance bonds and ad- 
vance payment bonds are all made more dif- 
ficult for U.S. contractors than their com- 
petitiors. 

We haven't been able to get political risk 
insurance for any country in the Mideast,” 
says Morrison-Knudsen’s Spencer, adding, 
“None of our U.S. competitors have it either.” 
And, whereas U.S. contractors’ competitors 
in the Mideast can secure bonding and 
bank guarantees almost at request from 
their governments or from export trade 
organizations, U.S. firms must follow an 
arduous bureaucratic process that, for many, 
rules out even trying. 

“Unless we can get the same coverage 
our European and Asian competitors get, we 
have to add the risks to our contingencies 
and that rules out serious competition from 
U.S. contractors,” says Spencer. 

Basically, what it all comes down to is 
that for a host of reasons most U.S. con- 
tractors are not competitive in the Mideast. 
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The long-term effect is likely to be the 
building up of a formidable force of very 
competitive European, Japanese, South 
Korean and other Asian contractors now 
learning their trade in the Mideast. For the 
moment, most are content to satisfy their 
governments’ thirst for foreign exchange by 
taking on projects there. But what about 
the future? 

“When the work in the Mideast dries up, 
where are they going to come next?” asks 
George Stockton, head of AGC’s internation- 
al division. “To the fairest, largest, most 
open construction market in the world, the 
U.S.” 

Last June, Ohbayashi-Gumi, Ltd., Tokyo, 
underbid America’s top tunnelers to take 
$22.6 million worth of work on two San 
Francisco sewer jobs. 


VAGUE DOMESTIC PROCUREMENT CONNECTION 
Haunts CONSTRUCTION 


The key to convincing Washington of the 
importance of constructon exports lies in the 
ability of the industry to demonstrate au- 
thoritatively how much domestic business 
is generated when foreign contracts are 
signed. Yet, such concrete figures have never 
been gathered by any federal agency or by 
contractor associations. 

In testimony before Congress, the Asso- 
ciated General Contractors and the National 
Constructors Association, the two trade or- 
ganizations pushing hardest for export in- 
centives, usually cite a figure for all industry 
developed by the Commerce Department: 
for every $1 billion in exports, 40,000 U.S. 
jobs are created. But because of the varied 
nature of construction, and the fact that 
some firms depend heavily on the interna- 
tional market for procurement, few con- 
gressmen are convinced by Commerce's 
figure. 


“I don't think there's sufficient under- 
standing yet of the importance of construc- 
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tion in promoting exports,” says Robert W. 
Russell, with the Senate Banking Committee 
staff. 

WHY NUMBERS ARE SCARCE 


The failure of construction trade associa- 
tions to gather the information on domestic 
procurement may have something to do with 
the attractiveness of the Commerce figure— 
it’s probably high for construction. 

There are other reasons, as well. “I think 
it’s basically ignorance of the importance of 
doing such a study,” says Joseph C. Story, a 
private consultant now working in Wash- 
ington after spending years with the Arabian 
American Oil Co. in Saudi Arabia. He 
recounts how the American Businessmen's 
Group in Riyadh had at one time tried to 
gather procurement information but failed 
after contractor interest fizzled. 


While the proportion of materials, installed 
machinery and construction equipment 
required on a Mideast job may be as high as 
60 percent of the contract value, where those 
commodities are purchased depends on which 
country the project financing comes from, on 
the construction buyer's preference and on 
the sophistication of the contractor's pro- 
curement network. 


According to a Fluor Corp. executive, as 
contractors become more experienced with 
the international market, they develop ties 
with foreign suppliers that sometimes offer 
better merchandise at lower costs. “On a 
Mideast job, we'd be buying a lot more out 
of Japan and Europe than we did 10 years 
ago,” he says. 

An internal Fluor study shows that Ameri- 
can manufacturers rank fifth in the world 
in terms of reliability of supply. “The lack 
of domestic work has put a lot of U.S. shops 
in a price crunch and one of the first things 
to go is quality control,” he says, adding, 
“If we buy it here, we've got to spend a lot 
more man-hours Inspecting the work. That's 
not the case in Japan.” 


HOW THE MARKET IS SHARED IN THE MIDEAST 
[Contract awards in millions of dollars} 


June 1975 to 


May 1978 to 
April 1978 


June 1979 


Total June 
1975 to 
June 1979 


Percent of 
total Mideast 
volume 


West Germany 327 
Contracts * (18) 


166 
200 


Noether lands 
Contracts 
United Kingdom 
Contracts. 


$18, 287 16.9 


Source: International Construction Week Newsletter, Corps of Engineers and U.S. Agency for International Development.@ 


PENNSYLVANIA COAL AN ALTER- 
NATIVE TO OIL 


Mr. HEINZ. Mr. President, last week 
the Governor of my home State of Penn- 
sylvania, Dick Thornburgh, convened a 
conference to discuss means for increas- 
ing the utilization of Pennsylvania coal 
as a domestic energy alternative. The 
people of Pennsylvania have come to 
realize that coal has the potential to 
significantly reduce our Nation’s danger- 
ous dependence on imported oil. I com- 
mend Governor Thornburgh for making 
a commitment to implement policies in 


Pennsylvania which will encourage the 
utilization of Pennsylvania’s vast coal 
resources. Several steps have been taken 
already by the State which will have a 
positive impact on Pennsylvania’s coal 
industry and I intend to work with the 
Governor and county and local officials 
to see that Federal policies do not hinder, 
but rather support the efforts being 
undertaken in the State. 

As the Nation’s second largest con- 
sumer and third largest producer of coal, 
Pennsylvania historically has a strong 
commitment to depending on coal for its 
energy needs. However, in spite of the 
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The other side of the coin is that many 
U.S. contractors do procure a large per- 
centage of their materials and equipment at 
home. Of $124.8 million worth of goods pur- 
chased by J. A. Jones Construction Co., 
Charlotte, N.C., for foreign work from 1975 
to 1978, 89 percent or $111 million worth was 
bought in the U.S. “We know the U.S. market 
best, so we buy at home,” says Johnie H. 
Jones, executive vice president. 

An Aramco study of the Saudi construc- 
tion market puts the percentage of procure- 
ment in the U.S. by all U.S. contractors 
working in Saudi Arabia at 50 percent for 
materials and at 82 percent for construction 
and transport equipment. For local suppliers, 
those based in Saudi Arabia, Aramco figures 
6 percent of their materials, 33 percent of 
the installed machinery they sell, 37 percent 
of the cranes, dirt movers and other con- 
struction equipment and 20 percent of the 
transport equipment are procured from U.S. 
suppliers. 

Aramco’s own procurement figures, how- 
ever, reflect the fact that many of its con- 
tractors come from the ranks of U.S. giants 
and that its own procurement group, basic- 
ally Exxon Corp., is probably the most 
sophisticated in the world. Of all materials 
and equipment imported for Aramco’s Saudi 
projects, some 35 percent is procured from 
U.S. firms. It is unclear from the study 
whether all the goods are manufactured in 
the U.S. or whether some may be imported 
from U.S.-owned shops in other parts of the 
world. 

To put these figures in perspective, Aramco 
figures 80.1 million tons of imported mate- 
rials and equipment costing $69.4 billion will 
be required to support $109.6 billion worth 
of construction in Saudi Arabia between 
1976 and 1980. The U.S. share over the five- 
year period is forecast at $18.7 billion or 27 
percent of the total. All of these figures are 
expressed in 1975 dollars. 


Total June 
1975 to 
June 1979 


Percent of 
June 1975 to total Mideast 


May 1978 to 
April 1978 


June 1979 


21, 766 
(220) 


impressive ranking of Pennsylvania in 
terms of national coal production and 
utilization, there is much more that can 
be done to increase the utilization of 
coal within the State. 

Recently, the Caterpillar Co. and How- 
met Aluminium Corp. installed anthra- 
cite-fired coal gasification units at their 
facilities. In addition, several localities, 
in conjunction with the Department of 
Energy, have undertaken the construc- 
tion of demonstration size fluidized-bed 
plants to generate steam for city heating 
plants or industrial process applications. 
These efforts arc examples of new ways 
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in which coal can be used. However, re- 
gardless of the progress that has been 
made in developing new technolegy, the 
quickest way to increase coal utilization 
is to convert existing boilers which are 
coal-capable, but currently are burning 
oil or natural gas back to coal. 

In his state of the Union message, 
President Carter indicated that he will 
send legislation to Congress authorizing 
$12 billion for aid to utilities who con- 
vert oil or natural-gas-fired units that 
are coal-capable to coal. I hope the Presi- 
dent will fulfill his commitment soon and 
that Congress will enact this legislation 
without delay. 

Mr. President, many speeches have 
been given extolling the energy potential 
of domestic coal resources, yet coal pro- 
duction has not grown anywhere near 
what the Department of Energy antici- 
pated. In fact, tens of thousands of coal 
miners are unemployed and the coal in- 
dustry is suffering from excess capacity 
of nearly 150 million tons. The potential 
of coal has not been realized for a variety 
of reasons, many of which can be at- 
tributed to the action of the Federal 
Government. 

Coal can make a significant contribu- 
tion to reducing our dependence on for- 
eign oil. However, if we are to realize 
this potential we must make the same 
commitment to the development of coal 
on a national level that Governor Thorn- 
burgh has made in Pennsylvania. 

Our commitment can be demonstrated 
by enacting legislation which makes coal 
the fuel of preference of industrial and 
utility boilers, encourages the develop- 
ment of an effective transportation sys- 
tem for coal and promotes technological 
improvements in the mining, conversion, 
and direct utilization of coal. 

Mr. President, I hope that my col- 
leagues will take time to read the re- 
marks made by Governor Thornburgh 
at the opening of the conference which 
make a compelling case for increased 
coal utilization while underscoring the 
need for a strong commitment by the 
Government if our goals are to be 
achieved. 

Mr. President, I ask that Governor 
Thornburgh’s remarks be printed in the 
RECORD. 

The address follows: 

ADDRESS BY Dick THORNBURGH 

Welcome to the Governor's Coal Confer- 
ence. 

Those who believe that politicians avoid 


controversy should take a look around this 
room. 

This is probably the most diverse gather- 
ing of views on any one object—since Jerry 
Brown meditated alone. 

Back in the “bad ol' days“ of the seventies, 
some of you accused others of fouling the 
environment; others accused some of 
strangling free enterprise; many accused a 
few of exploiting honest labor; a few accused 
many of abusing good jobs, and virtually all 
accused government of every blunder in the 
book. 

Perhaps you can understand, then, that at 
this particular moment, I envy the guy who 
cancelled out because of chicken pox. 

As Lincoln might have said; at least he 
had something he could give everybody. 

Ladies and gentlemen, the truth is that I 
have very little to give, but a great deal to 
ask of you today. 
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For you have gathered here to discuss a 
question that reaches far beyond the sepa- 
rate interests of miners, workers, environ- 
mentalists, utilities, or even those hand- 
wringing bureaucrats who keep recycling 
reports on reports from the courthouse to 
the state house to the White House and back 

n. 

It's a question that this Commonwealth 
largely ignored seven years ago—when the 
Arab world informed us, by embargo, that 
our addiction to oil was nearing the point of 
no return. 

It’s a question we took too lightly in the 
years that followed—when Pennsylvania 
faced the threat of jobs and businesses fail- 
ing victim to the inflated cost of fuel. 

It’s a question that rose to its rightful 
place at the top of our agenda only last 
year—when Three Mile Island and three- 
mile gas lines demonstrated the enormity of 
our neglect. 

The question, of course, is this: What can 
we do; what might we do, and what must we 
do to overcome the problems and fulfill the 
promise of Pennsylvania coal as a source of 
energy and jobs for Pennsylvania's people? 

I won't ask you to relive the nuclear 
trauma of March 28, 1979. 

Nor do I feel the need to review the fuel 
pump panic of the summer that followed. 

But I want to make it clear to you, as I 
have to others, that I don't intend to see 
Pennsylvania face another Three Mile Is- 
land. I don't intend to see Pennsylvania 
permanently crippled by the potentates of 
foreign oil. And I don’t intend to preside 
over a state of joblessness and despair in the 
difficult decade ahead. 

This is why I've asked the General As- 
sembly, and the people of our Common- 
wealth, to join in what may become the 
most ambitious energy diversification effort 
in America. We seek to make Iranian poli- 
tics and Jranian oil as irrelevant to us as 
Dale Carnegie has been to the Ayatollah 
Khomeini. 

We also seek to be prepared for whatever 
verdict—be it good or ill—might emerge 
from the continuing national debate over 
nuclear power. 

We seek these things, not as a matter of 
philosophy or choice, but as a matter of need. 

We need to conserve our energy resources 
in Pennsylvania as never before—because 
conservation is the cheapest, cleanest and 
most immediately promising of all the alter- 
natives available today. 

We need to tap the sun, the earth, the 
water and the wind as never before—for 
those are the sources of new power that will 
be with us forever, if we but handle them 
with care. 

We need to convert Pennsylvania grain 
into Pennsylvania gasohol as never before— 
because doing so would help keep our farm- 
ers farming, our tourists touring, and our 
workers working for untold years to come. 

We need, in other words, to tap every 
energy alternative available—from sunshine 
to moonshine—because the diversity of our 
response to this crisis will surely define the 
horizon of our success. 

And most of all, that means coal, ladies 
and gentlemen, that means coal. 

For if it’s true, as they say, that there's 
no fuel like an old fuel,” then it’s time we 
stopped fooling around with one of the 
greatest sources of energy America will ever 
have. 

We all know the problems we face as we 
enter the second century of our coal industry 
here in Pennsylvania. 

We know that the environmental abuses 
of the first century are gone with the wind, 
because the wind itself has been claimed as 
the property of us all. 

We know abcut the arguments over acid 
rain and drain and what they may or may 
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not be doing to our rivers and farmland and 
trees. 

We know, and we worry, about carbon 
dioxide and those incredible stories that 
predict a melting of the polar ice caps. 

We also know that while environmental 
questions may be the toughest of our prob- 
lems, they're not the only ones standing be- 
tween coal and those who would use it. 

The creation of new markets for coal will 
be worthless if we can’t move the coal to 
market. 

The recruiting of new customers will be 
difficult, if we can't produce a lasting alli- 
ance for jobs between management and 
labor. 

The displacement of oil we seek will be 
impossible, if regulatory whims and fiscal 
policies make coal a poor competitor in the 
arenas of cost and pricing. 

But of greatest concern to me today is a 
problem that seems to feed and sustain all 
the others—our failure to come together, 
in a Commonwealth consensus, and give our 
most abundant energy resource the support 
and attention it needs and deserves, 

This is why I've asked you here this week. 
I don't expect you to come up with all the 
right answers, but I do hope you will ask 
the right questions—not only of one another, 
but of yourselves as well. 

I hope that you, at a minimum, will tie 
each of our problems to those who have the 
responsibility, and the capability to provide 
solutions, for a change. 

For if the dream of a new day for Penn- 
sylvania coal is ever to come true, ours may 
be the last generation that can make it so. 

We've been trying, at the state level, to do 
what we can: 

We have committed the new state office 
building in Reading, for instance, to coal, 
and we're studying the possible conversion 
to coal of oil-fired boilers in 28 existing 
facilities. 

We have asked the General Assembly for 
a credit on the railroad gross receipts tax to 
stimulate investment in our long-neglected 
roadbeds here in Pennsylvania. 

We have cut red tape and broken ground 
on an anthracite gasification plant near 
Hazleton, and we've persuaded EPA to lift 
misdirected restrictions on anthracite, the 
cleanest of all Pennsylvania coal. 

We have granted greater flexibility to steel 
and other coal-burning customers in choos- 
ing the ways in which they will meet air 
quality standards. 

We have drastically cut the backog of mine 
drainage applications and mining permits. 

We have adopted regulations permitting 
the use of higher sulfur coal in certain areas. 

We have asked the General Assembly to 
give us legislation to assert state primacy 
over regulation of surface mining in Penn- 
Sylvania. 

We have sued EPA for allowing West Vir- 
ginia to use us as the repository of its air 
pollution, and we've made it clear that we 
don't intend to tolerate continued discrimi- 
nation borne of east-bound winds and hide- 
bound bureaucrats. 

We have asked the General Assembly to 
create a “Pennsylvania Energy Development 
Authority!“ —PEDA— to serve as a source of 
financial, technical and legal assistance to 
those who would develop our coal and other 
energy alternatives. 

We have asked Congress to create an 
Energy Corporation of the Northeast— 
ENCONO—to provide federal guarantees for 
needed energy investments and to coordinate 
our efforts on a regional scale. 

And we have urged the Carter Adminis- 
tration to place greater emphasis on coal re- 
lated research, development, regulatory re- 
form, transportation and financial assist- 
ance. 

More recently, of course, I have read the 
papers that were prepared for you in advance 
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of this conference, prepared, I might add, 
not by government officials, but by concerned 
citizens from each group represented here 
today. ; 

I find the case some of them make for 
centralizing our approach to the research 
and marketing of coal to be especially per- 
suasive, and I look, with anticipation, for 
more ideas on how this might be done. 

I do intend to designate a member of my 
new Washington office staff to concentrate 
on federal coal policy and make it his or her 
primary responsibility in working with Con- 
gress and the executive branch. 

I'm also considering the adoption of a 
policy that would, in effect, designate Penn- 
Sylvania coal as the most-favored fuel in 
our Commonwealth. 

Under such a policy, utilities, factories, 
businesses, cities, counties, universities and 
other institutions that use or propose to use 
our coal might move to the front of the line 
in applications for appropriate state permits 
and other forms of government approval and 
assistance. 

Under such a policy, an independent body 
like the Public Utility Commission might be 
further encouraged to provide the financial 
incentives necessary to build new coal plants, 
and to convert existing facilities to that fuel. 

Your views on whether such a policy would 
be worth pursuing will be more than wel- 
come, and I hope you will place it high on 
your agenda. 

But you know as well as I that there’s only 
so much the state can do to fulfill the dream 
I hope we share. 

And it's not enough . . not nearly enough. 

There's no way the state alone can rebuild 
our ports and highways and railroads, or 
overcome the financial and marketing prob- 
lems of coal. 

There's no way the state alone can pro- 
vide the research, experience, and money 
that will overcome the technical and envi- 
ronmental problems of coal. 

And there's certainly no way the state 
alone can wish away memories of a not-so- 
distant past, and overcome the labor-man- 
agement problems of the coal industry. 

Make no mistake about it, I believe that 
Pennsylvania can and should become the 
energy capital of the Northeast—a major 
provider of fuel for our neighbors, and the 
principal source of energy for ourselves. 

I believe that oil-fired generators can and 
should be fading away from the Pennsyl- 
vania landscape—displaced by new and con- 
verted power plants cleanly using Pennsyl- 
vania coal or its derivatives. 

I believe that coal-fired plants can and 
should be desgined and located so that they 
never pose a threat to the health and safety 
of our people. 

I believe the electric power from these 
plants can and should be delivered to urban 
centers in ways that minimize disruption of 
our forests and farms and communities. 

I believe that raw Pennsylvania coal can 
and should be shipped for export to north- 
eastern utilities on rails and barges and 
other facilities these customers might share 
with Pennsylvania in restoring. 

I believe that Pennsylvania coal can and 
should be gasified and liquified and used as 
methanol and other forms of clean fuel for 
Pennsylvania industries and institutions. 

I believe that these and other hopes and 
plans we share today are not beyond our 
reach. 

But what we believe and what we achieve 
will depend, in great part, on what we do 
from this day forward. 

If these things can be done at all, it will 
take us all to do them, 

It will take public and private money, at 
all levels; public and private know-how, at 
all levels; public and private imagination, at 


all levels; and public and private influence. 
at all levels. 
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But most of all, it will take something 
that’s been too little with us in years gone 
by—public and private commitment and un- 
derstanding every step of the way. 

I have posed for you the question this 
conference was called to consider. 

Suggested in that question are a host of 
“how to” items: how to deal with sulfur; 
how to improve transportation; how to over- 
come market barriers, how to increase pro- 
ductivity; how to protect health and safety, 
both inside and outside the industry; how 
to direct and finance our technological ef- 
forts; how to shape our public policies, and 
how to mold our separate efforts and differ- 
ing views into a Commonwealth consensus 
that serves all of our people. 

Even more im-ortant than the question, 
in fact, is the spirit in which we consider it. 

The challenge before each of us—regard- 
less of interest or affiliation—is to put the 
“bad ol’ days“ of discord truly behind us, 
to be willing to listen as well as instruct, 
willing to rethink as well as react and, above 
all, to be willing to give as well as receive. 

This is the spirit I hope to leave you with 
now. 

If it’s true, as someone wrote, that we've 
reached an “era of limits” in the history of 
civilization, there is one limit we must never 
allow ourselves to accept. 

Let it never be said that any challenge was 
SO great, so complex, and so overwhelming 
that it finally exceeded the limits of our 
resolve, as Pennsylvanians, to join together 
when it really counts, to survive, to pros- 
per, and prevail. 

Thank you for caring enough to come. God 
bless you. And good luck. 


YOUNG 1979 AGRICULTURAL SPE- 
CIALISTS EXCHANGE PROGRAM— 
REPORT TO THE SECRETARY OF 
AGRICULTURE 


@ Mr. CHURCH. Mr. President, the em- 
bargo of grain shipments to the Soviet 
Union raises the question of its potential 
effect on Soviet agriculture and economy. 
U.S. feed grains especially have been 
cited as key to Soviet planning for build- 
ing livestock herds and increasing meat 
production. Some dislocation in the ris- 
ing consumer demand for more and bet- 
ter quality protein sources has been pre- 
dicted as a result of the embargo. 

The fulfillment of these projections 
awaits to be seen. Although the Soviet 
agricultural economy may be well under- 
stood by academicians and Sovietologists, 
because the Soviet Union is a closed so- 
ciety, its agriculture and rural life are 
remarkably little known or understood by 
Americans in general. 

For this reason, I was particularly im- 
pressed with a report which was recently 
sent to me from the National 4-H Council 
on the experiences of five young Ameri- 
cans who participated in the young agri- 
cultural specialists exchange program in 
the U.S.S.R. in the summer of 1979. It 
should be noted that this program, which 
is coordinated by the National 4-H Coun- 
cil in behalf of the Cooperative Exten- 
sion Service, has been canceled for 1980 
because of the Soviet intervention in 
Afghanistan. 

One of the participants in the ex- 
change was an articulate and knowledge- 
able young man, Russell L. Jesser from 
Kimberly, Idaho. Rusty visited me both 
before and after his travel to the Soviet 
Union to report personally on his ex- 
periences. He and the other participants 
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compiled a written report on the high- 

lights of the exchange program which 

I would like to share with my colleagues. 

Therefore, I ask that the report entitled, 

“1979 Young Agricultural Specialists Ex- 

change Program Report to the Secretary 

of Agriculture,” be printed in the RECORD. 
The report follows: 

1979 YouNG AGRICULTURAL SPECIALISTs Ex- 
CHANGE PROGRAM REPORT TO THE SECRETARY 
OF AGRICULTURE 

INTRODUCTION 


For thirteen weeks in the summer of 1979 
five young American agricultural specialists 
from four states lived and breathed the many 
facets of agriculture and rural life in the 
Soviet Union. 

We were part of the fourth year of the 
Young Agricultural Specialists Exchange 
Program, conducted by National 4-H Council 
in behalf of the Cooperative Extension Serv- 
ice. Our exchange was made possible with 
financial assistance from the International 
Communication Agency. Staff members of 
USDA were most helpful during our orienta- 
tion training. 


During the summer, we visited and toured 
15 different types of agricultural operations 
in the republics of Byelorussia, Ukraine, 
Moldavia and Georgia. We gained insight into 
the implementation of the Soviet five-year 
plan for agriculture, studied at two different 
university agricultural institutes, observed 
the day-to-day operation of farms, both col- 
lective and state-owned, and participated in 
the daily routines of farm workers and their 
families. 


This report reflects some of our impres- 
sions. While we most likely visited the upper 
10 percent of Soviet farming operations, we 
feel our experiments give insights into the 
agriculture and life style of the European and 
Caucasus Mountain areas of the Soviet Union. 


AGRICULTURAL BUSINESS 


In agriculture, the Soviet best equals our 
best. We were awed by the tremendous 
amount of time, energy, resources and capital 
allocated to all phases of Soviet agriculture. 
They obviously believe agriculture plays a 
major role in world policy and total advance- 
ment of the Soviet society. 


Although the Soviet Union carries out ex- 
tensive research and development, serious 
problems persist in applying the new tech- 
nology to actual practice. A major portion of 
Soviet agriculture still uses technology we 
associated with the farming of 40 years ago. 
It is not uncommon to see on the same farm 
a massive 400-horsepower four-wheel-drive 
tractor pulling an eight-bottom plow and a 
horse and cart carrying 10 men to the fields 
where they will work with pitchforks. 


In part due to heavy agricultural sub- 
sidies, average and above-average farms in 
the Soviet Union manage to show a profit. 
But the controlled economy reduces fiexi- 
bility and affects efficiency. Bottlenecks at 
the grassroots level are frequent, since ap- 
propriate action cannot be taken by the local 
farm management even when climate or 
other conditions change. 


Government subsidies 


The government uses a variety of means 
to subsidize farms and overcome inefficient 
factors in production. Some examples in- 
clude: 


1. A 150-horsepower Soviet four-wheel- 
drive tractor sells for 4,500 rubles, con- 
trasted with 8,000 rubles for a small two- 
door Soviet compact car. One director said, 
“We need tractors; we don’t need cars.” 

2. Electricity, gasoline and other fuels are 
supplied to farms at half the regular con- 
sumer price. 

3. Movement of peat soil (high in nitro- 
gen) from Byelorussia to the Crimea in the 
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Ukraine, more than 700 miles away, costs 
only 10 rubles per ton. 

4. Land is given to the farms, both collec- 
tive and state, at no charge. 

5. Entire sprinkler systems are installed 
for thousands of acres at no charge. 

6. In the summer of 1978, the government 
canceled 50 million dollars“ worth of low- 
interest debts owed by unproductive farms. 

7. Milk is purchased by the government 
for 92 kopecks per gallon, and sold to con- 
sumers at 86 kopecks per gallon. 


Private plots 


Private plots of from one-half to one-and- 
one-half acres are encouraged. The govern- 
ment provides modern, covered market places 
for farmers to sell their products. Lack of 
refrigerated trucks and railroad freight cars 
gives added significance to the markets as a 
daily supplier of fresh fruits and vegetables, 
which are generally of better quality and 
sell at a higher price than state and collec- 
tive farm produce. 


Crop production 


Grain and cereal crops in most of Byelo- 
russia and the Ukraine were severely dam- 
aged by a drought during the critical months 
of May and June, 1979. The barley we helped 
to harvest in Byelorussia would have been 
put to pasture, chopped for green feed or 
plowed under in the United States under 
similar circumstances. Because of the five- 
year plan, however, the barley, only three 
to five inches high, with many weeds, was 
harvested and yielded only 10 bushels per 
acre. We were told the grain and cereal pro- 
duction in 1979 would be down 25 percent 
from the record crop of 1978. 

The drought also caused shortages in 
green forage crops such as corn, alfalfa and 
grass hay. On three state farms, the man- 
agement resorted to cutting green marsh- 
willows and bush branches up to an inch in 
diameter to produce more green feed—some 
used directly, and some as silage. 

A large portion of the grain crop is regu- 
larly harvested at 20 to 30 per cent moisture 
content—far above the U.S. average of 13 per- 
cent. This practice stems from an inability 
to move the commodity from the field to 
distribution points because of an acute short- 
age of trucks of all sizes. The result is a high 
spoilage rate. 

Animal production 

Reliance on a dual-purpose breed for both 
beef and milk production creates a real prob- 
lem. The average rate of gain per day (ARG) 
for the predominant breed—the Black and 
White—is 20 per cent less than the ARG 
in the U.S. Milk production for a 
majority of the herds of the same breed is 
half the U.S. average. In Byelorussia, feeds 
fall short of necessary protein levels for con- 
sistently good production. Protein levels are 
substantially higher in the Crimea and some 
other parts of the Ukraine, but production of 
meat and milk per day isn't significantly bet- 
ter. We found that the Red Steppe breed, 
used extensively in the Crimea, wasn't a 
sound choice as a beef or dairy breed, either. 

Overall Production 

We were impressed with the greenhouses 
in Kiev and Simferopol and the beef, swine 
and poultry complexes in and near Minsk. 
Using food wastes from Minsk to feed 10,000 
head of pigs showed promise. Grape, corn 
and fruit production in Moldavia and Georgia 
also were impressive in the warm Mediter- 
ranean climate. 

RURAL SOCIETY 

Generally, rural citizens are isolated from 
the world outside their local community or 
nearby town. Many workers have never 
traveled more than 100 miles from their 
birthplace. Most are educated, but few have 
advanced degrees beyond the accepted 10 
years of school. 

Agricultural workers appear content and 
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happy. Without doubt, the standard of living ' 


has greatly improved in the past 35 years. The 
Soviets compare their situation today with 
the poverty and starvation prevalent before 
and during World War I. Today, no one is 
starving, and many people dwell in new 
apartment complexes with plumbing, elec- 
tricity, black-and-white TV and radios. A few 
even own their own cars. Nevertheless, half 
the villagers live in houses with no running 
water or plumbing facilities. Wood still 
serves as a major source of energy for hest- 
ing and cooking. 

A typical Soviet worker's schedule consists 
of an eight-hour day six days per week, with 
no apparent change, even during crucial 
planting or harvesting periods. Many workers 
are employed at menial tasks and seem to be 
“underemployed.” Agriculture continues to 
be labor-intensive, rather than capital-inten- 
sive. With few exceptions, an “easy-going” 
approach is taken by workers to their jobs. 
They know that, regardless of their farm's 
production, they will receive their monthly 
pay checks and need not fear being fired. 

We found the Soviet people basically 
friendly, warm, hospitable and very curious 
about the United States. We are often asked 
questions about our economic system and 
about such political factors as SALT II. 

Inflation is a fact of life, but more serious 
is simply lack of goods, such as automobiles. 

Soviet diets are high in starch, and we 
noted especially a shortage of beef in the 
cities, which was blamed on the 1980 Olym- 
pics. Evidently beef is being frozen and saved 
for next summer. 

The number-one social and health problem 
in the USSR is alcoholism. The government 
recently doubled the price of vodka, but the 
culture, traditions, social pressure and bore- 
dom with life and one’s job tend to incline 
persons of all ages to consume alcoholic bey- 
erages. We also found that about 90 per cent 
of the farm workers smoked from one to two 
packs of cigarettes per day. 

CONCLUSION 

We cannot overstress the importance and 
value of this unique exchange, which allows 
Americans to see, live (we actually lived with 
Soviet families during part of the program) 
and work with the rural Soviet people. It pro- 
vides insights and understandings that sim- 
ply cannot be gained in any other way. We 
feel certain that the Soviets who live and 
work with rural families in this country share 
similar feelings. 

We departed from the Soviet Union with a 
much greater appreciation for their problems 
and accomplishments in agriculture and 
other endeavors. But even more, we gained a 
greater appreciation for the blessings of 
America, which we too often take for granted. 
We are challenged by the realization that it 
will take many years to dispel misconceptions 
about both countries and their citizens, as 
well as diligent work to expand our knowl- 
edge, understanding and cooperation in the 
vital area of agriculture. We are convinced 
that this exchange has had a positive influ- 
ence in promoting international understand- 
ing and exchanging agricultural technology.@ 


THE 32D ANNIVERSARY OF INDE- 
PENDENCE OF SRI LANKA 


è Mr. INOUYE. Mr. President, Febru- 
ary 4, 1980, marked the 32d anniversary 
of the Democratic Socialist Republic of 
Sri Lanka's independence from the Brit- 
ish Crown. It also signifies the second 
year in office of His Excellency J. R. 
Jayewardene, the First Executive Presi- 
dent of Sri Lanka. During the past year, 
Sri Lanka has taken great steps toward 
its goal of modernization and interna- 
tional development. The Government’s 
policies to achieve these goals have been 
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carefully formulated so as not to sub- 
jugate the principles of democracy. 

Democracy is firmly entrenched in Sri 
Lanka. One indication of this is the uni- 
versal adult franchise which is freely 
exercised by its people. For the past 15 
years the voter turnout has averaged 
better than 80 percent at general elec- 
tions, testifying to the political maturity 
of the people of Sri Lanka. 

Sri Lanka’s Constitution guarantees 
equal opportunity regardless of ethnic 
origin or religion. For example, by man- 
dating the use of Sri Lanka’s two nation- 
al languages, the Tamil and the more 
widely spoken Sinhala, in the Govern- 
ment offices and in the law courts, Sri 
Lanka has demonstrated its dedication 
to insuring the participation of the 
Tamil-speaking minority in their Gov- 
ernment. This sensitivity to the rights of 
its people is further exemplified by the 
fact that the Sri Lankan Constitution 
contains a chapter dealing with funda- 
mental rights which embodies all 30 
clauses of the U.N. Universal Declara- 
tion of Human Rights. 

Sri Lanka’s foreign policy of nonaline- 
ment and its goals within the nonaline- 
ment movement of introducing a sense 
of moderation and protecting interna- 
tionally accepted principles are well 
known. This position was clearly demon- 
strated by Sri Lanka's actions at the 
nonalined Heads of State and Gov- 
ernment Conference held in Havana in 
September 1979. One may remember 
that Sri Lanka entered a reservation on 
that section of the Havana Declaration 
dealing with Puerto Rico, explaining that 
the United States is protecting the self- 
determination of the Puerto Rican peo- 
ple. Sri Lanka’s belief in the principle of 
self-determination and the integrity of 
nations was most recently reiterated by 
the vote in the United Nations General 
Assembly denouncing the Soviet Union's 
aggression against Afghanistan. 

Sri Lanka is also moving to further 
develop its economy. In order to en- 
courage a free market economy, Sri Lan- 
ka has unified its exchange rate, dis- 
mantled import and export controls, and 
liberalized its foreign exchange restric- 
tions. With a projected growth rate of 
6 percent in the next few years, Sri 
Lanka has gained the confidence of the 
international banking community in its 
economic policies. This is evidenced by 
the granting in 1979 of its first syndicated 
loan of $50 million on very favorable 
terms. 

The people and Government of Sri 
Lanka are to be commended for the ad- 
vances they have made in insuring dem- 
ocratic self-government. Praise must 
be given for their sensitivity to equal 
rights, their increased concern with in- 
ternational affairs, and their marked 
progress toward developing a more mod- 
ern economy. o 


SMALL BUSINESS MOURNS THE 
PASSING OF A GREAT LEADER 


Mr. NELSON. Mr. President, it is with 
deep sorrow that I must inform the 
Senate that John E. Lewis, president of 
the National Small Business Association, 
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died today, in Richmond, Va., after being 
struck by an automobile 2 days ago. 

Since Mr. Lewis came to Washington, 
D.C., to join the staff of the NSBA in 
1965, he has given the very highest cali- 
ber of leadership to that organization 
specifically, and to the national small 
business movement generally. 

Under his guidance, the National 
Small Business Association grew steadily 
in numbers, stature, and influence, and 
is now one of the most prestigious small 
business associations in the world. 

In 1976, Mr. Lewis conceived the idea 
of unifying small business efforts 
through a Small Business Legislative 
Council, to be made up of trade associa- 
tions whose membership is mostly small 
businesses. The force of his personality 
made that concept a living reality, and 
the council now counts 75 associations as 
members, representing about 4 million 
independent firms. Its many accomplish- 
ments are a tribute to the trust and con- 
fidence placed in Mr. Lewis by his fellow 
association executives, who elected him 
executive director of the council. 

Capitol Hill knew John Lewis as the 
most senior and one of the most out- 
standing leaders of the small business 
movement. He was to us a man of out- 
standing integrity and dedication. His 
positions were based on high principle 
and constructive compromise. He was 
unfailingly knowledgeable and good- 
humored. These qualities earned him the 
respect of this body, as they did with all 
who were privileged to be associated with 
him. 

The legislative victories of the past 
few years—in the tax, regulatory, 
paperwork reduction, and procurement 
areas—are monuments to Mr. Lewis’ 
successful work. It is doubly unfortunate 
that he has been lost to the small busi- 
ness community just as the White House 
Conference on Small Business has helped 
usher in a new era of greater visibility 
and sympathy toward the entrepreneur 
whose cause John Lewis fought for so 
long, so valiantly, and so well. 

We express our profound regrets to 
Mrs. Dolores Lewis, and to his daughter, 
Karin, and his son, Brian.@ 


THE FEDERAL FIREARMS LAW RE- 
FORM ACT OF 1979 


Mr. DECONCINI. Mr. President, I am 
pleased to join with my distinguished 
colleague from Idaho, Senator MCCLURE, 
in cosponsoring S. 1862, the Federal 
Firearms Law Reform Act of 1979. 

During July of 1979, I chaired 2 days 
of hearings on alleged Bureau of Alcohol, 
Tobacco and Firearms (BATF) abuses of 
individual civil rights. The hearings were 
eye opening. They demonstrated a pat- 
tern of activity by a governmental agen- 
cy that was wholly inconsistent with the 
purposes of the law or the protection of 
the general populace from illegal fire- 
arms. The reasons for BATF’s actions 
are undoubtedly manifold. Certainly, 
poor management at various times as 
well as the idiosyncracies of certain 
agents contributed. 


But, the hearings made it abundantly 
clear that the real underlying cause of 
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the problem was the law under which 
BATF operates—that is, the Gun Con- 
trol Act of 1968. Enacted hastily and 
in the heat of emotion, the 1968 law is 
replete with provisions that are so vague 
that they lend themselves to almost any 
interpretation. The most obvious of these 
is the provision which is basic to the 
structure of the law—that is, who is and 
is not covered. The legislation does not 
define what is meant by “engaging in the 
business” of dealing in firearms. Thus, 
BATF has applied it quite loosely to 
cover those persons it had an interest in, 
regardless of whether commonsense 
would call them gun collectors and not 
gun dealers. 


Without dwelling on the specific provi- 
sions of S. 1862, its purpose is to correct 
precisely that sort of loophole and 
vagueness. The result, I believe, will be 
legislation that more closely matches 
what was truly congressional intent at 
the time. Further, it will provide us the 
opportunity to review what we have done 
in light of more than a decade’s ex- 
perience. I urge my colleagues on the 
Judiciary Committee to take up this leg- 
islation soon. Each of us should welcome 
the opportunity to review the record of 
the 1968 Gun Control Act and the 
BATF’s enforcement of that law. 


I submit for the Recor at this point 
my opening statement at the hearings I 
conducted last July. In that statement I 
pledged to support remedial legislation 
if I found that the abuses were part of a 
pattern related to the structure of the 
law and not merely isolated incidents. 
The case was made, and I stand ready to 
support Senator McCuure in his search 
for equitable legislative remedies. 


The statement follows: 
STATEMENT BY SENATOR DENNIS DECONCINI 


The hearing this morning is the result of 
allegations presented to me by a number of 
my Arizona constituents, some of whom are 
members of the National Rifle Association. 
It is their contention that the Bureau of 
Alcohol, Tobacco, and Firearms has, in cer- 
tain instances, exceeded its authority in en- 
forcing the Gun Control Act of 1968. More 
importantly, these individuals claim that the 
BATF has evolved a pattern of violation of 
their right as American citizens to own and 
bear arms. 


While the purpose of this hearing is to de- 
termine whether the allegations against the 
BATF have merit—and BATF will be given 
full opportunity to respond—I would like to 
make it clear that this Senator is deeply 
concerned that any agency of the vederal 
Government might infringe upon any of our 
fundamental constitutional rights. While I 
recognize that there is considerable contro- 
versy in this country over the issue of gun 
ownership and gun control, it should not be 
the implicit or explicit policy of any agency 
of the Federal Government to determine for 
itself that one constitutional right is less 
fundamental or less important than another. 


I believe that the Constitution gives every 
American the right to own and bear arms. 
That right is contained in the same docu- 
ment that guarantees our right to freedom 
of expression and due process. Consequently, 
it is the DUTY of every Federal agency—and 
especially law enforcement agencies—to pro- 
tect these rights. 


Thus, if the hearings we are about to begin 
this morning convince this Subcommittee 
that, indeed, the BATF has engaged in a pat- 
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tern of violation of the rights of gun owners, 
I will propose legislation to rectify the situa- 
tion. If, however, the allegations prove to be 
isolated incidents of individual agents, I hope 
that the new leadership of the BATF will 
make the appropriate commitment to this 
Subcommittee and to the American people 
to insure that future incidents do not occur. 

Let me also state at this point that I have 
considerable respect for the BATF. It is an 
organization which has served this Nation 
in one form or another for almost two hun- 
dred years. On the whole, my experience with 
BATF agents while I was a county prosecutor 
was extremely positive. Thus, it is not my 
intention to denigrate the excellent work 
they have done. My purpose in conducting 
those hearings is to explore one limited area 
of BATF activity that has generated the pres- 
ent controversy. More importantly, I am 
hopeful that the net result of this morning’s 
hearing will be a resolution of the existing 
difficulties. 


THE AVIATION SAFETY AND NOISE 
ABATEMENT ACT OF 1979 


Mr. CANNON. Mr. President, yester- 
day we completed floor action on H.R. 
2440, the Aviation Safety and Noise 
Abatement Act of 1979 and I consider 
this the final resolution of the aircraft 
noise problem barring any extraordinary 
or unusual circumstances. I have no in- 
tent of seeking any further changes to 
the law. However, this is not to say that 
if the FAA makes further changes, we 
will not take another look and make 
changes that appear warranted.e@ 


PROPOSED ARMS SALES 


Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $25 million 
or, in the case of major defense equip- 
ment as defined in the act, those in ex- 
cess of $7 million. Upon such notifica- 
tion, the Congress has 30 calendar days 
during which the sale may be prohibited 
by means of a concurrent resolution. 
The provision stipulates that, in the 
Senate, the notification of proposed sale 
shall be sent to the chairman of the For- 
eign Relations Committee. 


In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask to 
have printed in the Recor the notifica- 
tions I have just received. 

The notifications follow: 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., February 1, 1980. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dran MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward- 
ing herewith Transmittal No. 80-37, con- 
cerning the American Institute in Taiwan's 
proposed Letter of Offer to the Coordination 
Council for North American Affairs for de- 
fense articles and services estimated to cost 
$72.5 million. Shortly after this letter is 


delivered to your office, we plan to notify the 
news media. 
Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director, De- 
fense Security Assistance Agency. 
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[Transmittal No. 80-37] 
NOTICE or PROPOSED ISSUANCE OF LETTER OF 
OFFER 
(Pursuant to Section 36(b) of the Arms 
Export Control Act) 

(i) Prospective Purchaser: Coordination 
Council for North American Affairs 
(CCNAA) pursuant to P.L. 96-8. 

(ii) Total Estimated Value: 

[In millions] 
Major defense equipment* 


* As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 


(iii) Description of Articles or Services 
Offered: Fourteen (14) MK 75 MOD O 76mm 
gun mounts and associated support. 

(iv) Military Department: American In- 
stitute in Taiwan for the U.S. Navy (LCQ). 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Sensitivity of Technology Contained 
in the Defense Articles or Defense Services 
Proposed to be Sold: None. 

(vii) Section 28 Report: Included in re- 
port for quarter ending 31 December 1979. 

(vill) Date Report Delivered to Congress: 
February 1, 1980. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., January 31, 1980. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-41, concerning 
the Department of the Air Force’s proposed 
Letter of Offer to Saudi Arabia for defense 
articles and services estimated to cost $350.0 
million, Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely. 
ERNEST GRAVEs, 
Lieutenant General, USA, Director, De- 
fense Security Assistance Agency. 


[Transmittal No. 80-41] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER 


(Pursuant to Section 36(b) of the Arms 
Export Control Act) 


(i) Prospective Purchaser: Saudi Arabia. 
(ii) Total Estimated Value: 


[In millions] 
Major Defense Equipment* 


*As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 

(iif) Description of Articles or Services 
Offered: Additional F-15 spares and support 
equipment. 


(iv) 
(SFA2). 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Sensitivity of Technology Contained 
in the Defense Articles or Defense Services 
Proposed to be Sold: None. 

(vii) Section 28 Report: Case not included 
in Section 28 report. 

(viii) Date Report Delivered to Congress: 
January 31, 1980. 


Military Department: Air Force 


C. PERRIE PHILLIPS 


Mr. RIBICOFF. Mr. President, C. 
Perrie Phillips, a superior court judge, 
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and for two decades a senior adviser to 
Connecticut officeholders, died on Tues- 
day, January 1, 1980, at his home in 
Hamden, Conn. He was 56 years old. 
Mrs. Ribicoff and I send our deepest 
sympathies to Perrie’s widow, Betty, and 
other members of his family. 

Perrie Phillips was a brilliant public 
figure, a colorful, witty, innovative, 
thoughtful man, a loyal, trusted, com- 
passionate, and close personal friend. 
Anyone who was fortunate enough to 
have known this extraordinary person 
will never forget him. 

When I was Governor of Connecticut, 
Perrie was one of my principal aides. He 
gave equally valuable service to Gov. 
John Dempsey and Gov. Ella Grasso. He 
was our State’s first personnel commis- 
sioner, the deputy attorney general, 
deputy finance commissioner, Demo- 
cratic State auditor, and a common- 
pleas court judge. He was appointed to 
the superior court bench in May of 1978. 

Alan Olmstead, a columnist for sev- 
eral Connecticut newspapers, reflected 
the views of many of Perrie’s friends 
when he wrote that he was sure that as 
a superior court judge he would go down 
in the State’s history as one of its most 
brilliant and significant jurists. But can- 
cer ended his judicial career almost as 
soon as it began. 

Perrie was a man of courage and dis- 
cipline, and he wished to serve as a judge 
for as long as he could. He did, to the 
benefit of Connecticut's judicial system. 

Some will remember Perrie Phillips as 
a gifted, facile, quick, and orderly 
writer. He was all of that. But he wrote 
well because he thought well. His ideas 
were sound, his judgment excellent. 

Perrie was part skeptic and part 
visionary. He was neither forlorn nor 
sanguine in his expectations for the hu- 
man race. He had high hopes but he was 
rarely disappointed. Perrie was a rest- 
less, impatient intellectual whose very 
soul rebelled at the superficial and the 
trite. He could be gentle, he could be 
irascible, but he could never be dull. He 
was a delight to know and have as a 
friend, and we will all miss him. 


Mr. President, I request that an obitu- 
ary from the Hartford Courant, of Jan- 
uary 3, 1980; editorials from the Bridge- 
port Post, of January 8, 1980, and the 
Danbury News-Times, of January 4, 
1980; and columns by Alan Olmstead, in 
the Bristol Press, of January 15, 1980; 
Bob Conrad, in the Herald of New 
Britain, of January 9, 1980; and George 
Mackie, in the Hamden Chronicle, of 
January 17, 1980, be printed in the 
RECORD. 


The material follows: 


O. PERRIE PHILLIPS DIES; SUPERIOR COURT 
JUDGE 


C. Perrie Phillips of 15 Middle Road, Ham- 
den, who spent 21 years in the trenches of 
state bureaucracy before he reached his most 
cherished niche—a judgeship in 1975—died 
Tuesday at home. He was 56. 


His career in state government spanned the 
administrations of three Democratic gov- 
ernors: Abraham Ribicoff, John N. Dempsey 
and Ella T. Grasso. Phillips was known 
among the politicans as a quick-thinking, 
fast talking philosopher—a penchant that 
helped him become a close political adviser to 
the late Democratic State Chairman John M. 
Bailey. 
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His natural wit and a tendency to mix 
constantly his conversation with interesting 
anecdotes made him popular not only with 
politicians but all who worked with him in 
government., 

He became the state’s first personnel com- 
missioner in 1967. Before that he was deputy 
attorney general, deputy finance commission- 
er and Democratic state auditor. 

One of Phillips’ greatest moments came in 
May 1978 when he was elevated from the 
then Common Pleas Court to Superior Court. 
It was a time of personal trial however. 

He had begun his confirmation hearing be- 
fore the legislature's Judiciary Committee by 
saying, “Let me bring to your attention a 
problem.” 

The judge then said he had cancer. His 
doctor testified he still would be able to 
work. His stay on the bench was productive. 

His legislative work has had a lasting im- 
pact. Leo V. Donohue, Democratic state audi- 
tor, has described Phillips as “a brilliant per- 
son, a key person in government reorganiza- 
tion, court reform and abolition of county 
government.” 

During his tour of duty in both federal 
and state government and before that in 
Army intelligence in World War II, Phillips 
developed a talent for writing. That talent 
helped him when he began writing judicial 
decisions in which he never hesitated to cut 
through dry legalese with a metaphor. 

He leaves his wife, Elizabeth Roth Phillips; 
his father, Chandler Phillips of Lansdowne, 
Pa.; three daughters, Lupi Robinson, Pamela 
Wardell and Katherine Phillips, all of Ham- 
den, and a sister, Louise O’Brien of Denver, 
Colo. 

The funeral is Friday, 9:30 a.m., from Ham- 
den Memorial Funeral Home, 1300 Digwell 
Ave., Hamden, with a mass of Christian 
burial, 10 a.m., at Our Lady of Mount 
Carmel Church, Hamden. Burial is in St. 
Mary’s Cemetery, Hamden. 

Calling hours at the funeral home are to- 
day, 3-6 and at 9 p.m. Memorial donations 
may be made to Hospice Inc., 765 Prospect 
St., New Haven. 

[From the Bridgeport (Conn.) Post, Jan. 8, 
1980] 


JUDGE PHILLIPS 


Judge C. Perrie Phillips, who died recently, 
devoted much of his adult life to service in 
state government. Since he preferred to go 
about his chores quietly, rarely was he in- 
volved in public controversy. 

He was brought into the Capitol by Abra- 
ham Ribicoff, when the latter was governor. 
Phillips continued to serve in various ca- 
pacities in the administrations of former 
Governors John N. Dempsey, Thomas J. 
Meskill and Gov. Ella T. Grasso. He was 
named by Gov. Grasso a Superior Court judge 
in 1975. 

It was an open secret that Phillips, no 
matter what his official position may have 
been at the time, was the No. 1 ghostwriter 
for the Democrats, until he donned the judi- 
cial robes. A man of great intellect, who 
enjoyed telling and listening to a good joke, 
Phillips was a man with admirable inner 
strength. This was demonstrated last year 
when he appeared before the General As- 
sembly’s Judiciary Committee and declared, 
“Let me bring to your attention a prob- 
lem...” 

Judge Phillips told the lawmakers he had 
been struck by cancer, but wished to con- 
tinue his work. He remained on the bench 
and gained admiration from many quarters 
for both his professional performance and 
personal courage. 

For Judge Phillips to die at 56 seems un- 
fair. His death is a reminder of John F. 
Kennedy’s comment that for many life is 
unfair. Connecticut government is better 
today because C. Perrie Phillips chose pub- 
lic service over higher paying positions in 
private business. 
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[From the News-Times, Jan. 4, 1980] 
A UNIQUE CAREER IN STATE SERVICE 


The great and the ordinary people in all 
three branches of Connecticut government 
gathered today at Our Lady of Mount Carmel 
Church in Hamden for the funeral of Supe- 
rior Court Judge C. Perrie Phillips, a man of 
uncommon abilities who served the state 
well in a variety of positions during the past 
quarter century. 

He died late New Year's Day after a valiant 
battle to maintain his work pace in spite of 
cancer. 

While he never held elective office, Judge 
Phillips had great influence for good in the 
appointive positions he held. He once said 
he never became a candidate because he was 
“too abrasive.” We always thought of him as 
refreshingly frank for someone involved in 
political life and honest and direct in his 
appraisal of situations. 

Judge Phillips was one of the bright aides 
former Governor Ribicoff enlisted in state 
service in the mid 1950s, and he continued 
as an adviser to former Governor John N. 
Dempsey. He amassed such a detailed knowl- 
edge of state government that he was named 
deputy finance commissioner, and then 
shifted to the legislative department as a 
state auditor. 

Judge Phillips became the first Connecti- 
cut personnel commissioner when that 
agency was given department status in the 
1960s and returned to that position after the 
inauguration of Governor Ella Grasso in 
1975. From 1971 to 1975, he was the deputy 
attorney general of the state. 

As a Common Pleas judge and then as a 
Superior Court jurist, Judge Phillips demon- 
strated the same concern for individuals and 
their problems as he had shown in earlier 
state positions. Once during a luncheon 
break while he was presiding at trials at the 
Danbury court house he remarked that he 
preferred hearing criminal cases to civil 
cases. 


With civil cases, he remarked, he some- 
times had the feeling of “just sitting there 
refereeing a couple of lawyers arguing.” On 
the criminal side, he said, “You're dealing 
with human beings, human problems, often 
family problems, and you hope that some- 
how in your wisdom you not only mete out 
justice but bring compassion and a sense of 
hope to those before you.” 

Death has ended his unique career in 
state service, but the approach he brought 
to government and especially his spirit of 
hope should be continued on, 


From the Bristol Press, Jan. 15, 1980] 
A FRIEND REMEMBERED 
(By Alan Olmstead) 


This correspondent was impressed by the 
intelligence of the late C. Perrie Phillips, not 
only as it was displayed in the authorship of 
legislation and policy during his service in 
the world of politics, but as it was exercised, 
earlier in his career, in distinguished articles 
on the potential role of law in world life. 

When he finally graduated from service in 
the administrative side of government and 
advanced to the judiciary, we felt that he was 
where he belonged, at last, and we felt sure 
that he would go down in Connecticut his- 
tory as one of its most brilliant and sig- 
nificant jurists. Cancer ended his judicial 
career almost as soon as it had begun. 

We are indebted, for the following impres- 
sion of the whole spirit of Judge Phillips to 
his close friend and long-time associate in 
public service, Democratic State Auditor Leo 
V. Donohue. 

The remainder of today’s column is Leo 
Donohue writing a personal reminiscence: 


“How come it doesn’t seem to be fun any 
more?” a veteran state official asked the other 
day. There are a lot of reasons certainly, in- 
cluding the fact that we are all a little older. 
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“But high among them is the fact that C. 
Perrie Phillips, who less than quietly joined 
Governor Ribicoff’s staff in 1956 and served 
for 19 years in a variety of key positions dur- 
ing four administrations, left the executive 
branch five years ago to become a judge and 
then succumbed to cancer earlier this month. 

“With Perrie’s becoming a member of the 
august judiciary, things were just not the 
same. There just aren't many governor's aides 
who will impishly hint that the League of 
Women's Voters is a subversive organization. 
There just aren't many personnel commis- 
sioners who will describe a meeting with the 
leaders of the state employes biggest union 
as ‘Their usual spoon banging on their 
highehairs.“ 

There just aren't many state auditors who 
will ring the Liberty Bell replica in the state 
capitol lobby to herald every Democratic 
election victory until a Republican public 
works commissioner has the bell's clapper 
muffied. There just aren't many political ad- 
visers who will interrupt a conversation be- 
tween the Senate majority leader and a 
senator from New Britain to tell the ma- 
jority leader that the state chairman said to 
‘kill the New Britain bills.’ 

Perrie did all these things and many more 
while he was a major policy adviser to Gov- 
ernors Ribicoff and Dempsey, the Democratic 
state auditor, a highly respected and out- 
spoken personal commissioner under Gover- 
nors Dempsey and Grasso and deputy to 
Attorney General Killian when they made 
that dreary office, as Perrie would put it, ‘an 
effective instrumeat of public service.’ 

“Political science textbooks tell us that 
party platforms and gubernatorial addresses 
articulate established party positions, In 
fact, many new directions taken and new 
programs adopted by our state in the sixties 
were born on a yellow pad at Betty Phillips’ 
kitchen table where Perrie sat late at night 
drafting a party platform or polishing an 
inaugural message. 

“For example, the department of trans- 
portation, created in 1969, was a direct re- 
sult of Perrie's effort to ‘jazz up’ a flat sec- 
2 of the Dempsey inaugural message in 
1967. 

“With his Phi Beta Kappa key and his Yale 
law degree, he was our resident intellectual, 
and we were not allowed to forget it. He was 
our severest friend and best critic. He was 
impatient when we were slow to recognize 
that he was always right. He was almost surly 
when the seats we chose at the Jefferson- 
Jackson dinner or at lunch at the Parma 
restaurant were, in his opinion, inappro- 
priate. 

“During those years, it was often a chore 
to remain his friend. As he accepted his ill- 
ness and prepared for its inevitability, it was 
a privilege to be and to have been his friend.“ 


{From the Herald of New Britain, Jan. 9, 
1980] 

Or AN Erna THAT Has DISAPPEARED—C, PERRIE 
PHILLIPS, BRAIN-TRUSTER TO STATE LEADERS 
(By Bob Conrad) 

It isn’t our style to write an obituary 
column. We prefer to write about people 
who are around to defend themselves. Once 
in a while we may make an exception, and 
this is one of them. 

It is, after all, supposed to be a column 
about politics and people who are in that 
kind of action. But we feel reasonably com- 
fortable in writing about Perrie Phillips be- 
cause he was one of the best politicians we 
ever knew and it will take some time to real- 
ize that he is gone. 

He died last week of cancer, He was 56, a 
Superior Court judge and, in his day, one of 
the brightest of the braintrusters behind 
the superstars of state government. 

Phillips wasn't the running-for-office 
kind of politician. Somehow, he managed to 
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wind up with an impressive list of plums. 
all of them earned through good and faith- 
ful service to Democrats who fought and 
won the election victories. 

He was the Democratic state auditor when 
this writer landed at the State Capitol in 
1965 as a correspondent for a Hartford news- 
paper. He had been a special assistant to 
then-Gov. Abe Ribicoff in the late 1950s. 
He was to become the state’s first personnel 
commissioner in a department created dur- 
ing the administration of Gov. John Demp- 
sey. He was also deputy finance commis- 
sioner and deputy attorney general before 
being separated from politics through ap- 
pointment to the Court of Common Pleas. 

It was when Phillips was being interviewed 
by the Judiciary Committee in 1978 for ap- 
pointment to the Superior Court bench that 
he disclosed publicly and dramatically that 
he had cancer. He asked that he be allowed 
to continue serving as long as he was able. 
The committee and the legislature went 
along with that request. 

All of that may sound as though Phillips 
touched a lot of bases and had, through 
those years, his share of public attention. He 
was never more enjoyable and probably 
more content with himself, however, than 
when he was performing as an untitled, un- 
official and very much background member 
of the Democratic party’s inner circle around 
Ribicoff or Dempsey. 

Call it a braintrust or whatever, it was 
the small group of Democratic loyalists who 
sort of gravitated toward each other when 
one of those governors sent out the call. 
Ella Grasso was another one in those days. 

Much of the time it was a speech-writing 
task. Sometimes the inner circle just batted 
around ideas, or tested each other for reac- 
tions, or tried to second-guess press or pub- 
lic questions about a particular move or 
policy. 

Reporters covering the capitol learned 
quickly enough that when they saw Perrie 
Phillips sauntering toward the governor's of- 
fice on the second fioor that something was 
up. Or if they heard that Phillips and Ella 
and sometimes Bob Killian and certainly the 
late John M. Bailey were having breakfast 
out at the residence it was time to nose 
around for information. 

One of Phillips’ close friends in govern- 
ment was George Conkling, the state’s former 
finance boss and also a member of the inner 
braintrust. Conkling and Phillips had a mu- 
tual admiration society going, and both hada 
love affair with the state. Next came the 
Democratic party for Phillips. And when his 
bright ideas clicked, such as his suggestion 
that Dempsey propose a bonus for veterans 
of the Korean war, Phillips was as happy as 
a kid catching a home run ball at Fenway 
Park or Yankee Stadium. 

The front men—the ones holding high 
elective office—usually got the credit for 
the ideas that were successful. Frequently 
they were the product of the inner circle, 
with Phillips a major contributor. 

Dempsey acknowledged that this week. He 
was very close to me,” the former governor 
said in recalling his association with Perrie 
Phillips. “He was a brilliant young man, and 
it was refreshing when he would differ with 

ou.“ 
A Dempsey also confirmed what everyone 
around government knew in those days, that 
Phillip loved his role as an advisor who had 
a lot to say about the big decisions in politi- 
cal warfare and in the administrations of his 
Democratic heroes. 

Phillips always said he was too abrasive to 
be a candidate for any office and perhaps he 
was. But his sometimes brash, loud and sar- 
castic manner was usually a cover for com- 
municating with other people so they would 
remember what he was saying. The guy had 
a world of wit as well, and great intellect. 
He had the credentials. 

C. Perrie Phillips represented an era that 
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has disappeared, at least temporarily, from 
state-level politics in Connecticut. He left his 
mark, all right, in the years he lived it to 
the hilt. 

As for the cancer thing. Phillips provided 
the best commentary. Life is a terminal run 
for everybody anyway, isn’t it? 


[From the Hamden (Conn.) Chronicle 
Jan. 17, 1980] 
FAREWELL TO A FRIEND 
(By George Mackie) 

(Superior Court Judge C. Perrie Phillips, 
who died at his Middle Road home on New 
Year's Day, and George Mackie, a resident of 
Piper Road, were close friends. Their friend- 
ship began in 1958 when Phillips left Gov. 
Abraham Ribicoff’s staff to become Deputy 
State Finance Commissioner, and Mackie 
succeeded him as a special research assistant 
in the governor's office. Here Mackie 
reminisces about his friend.) 

On March 17, 1978, doctors told C. Perrie 
Phillips to get his affairs in order because, 
they said, he didn't have long to live. In the 
opinion of at least one doctor, the time left 
might be as little as two weeks. 

Then began a fight against cancer that did 
not end until Phillips died on the first day 
of 1980. 

For nearly two years, until forced to take 
to his bed in recent weeks, Perrie retained 
his zest for life and functioned effectively 
as a judge of the Superior Court. 

Day by day, during visits to hospitals for 
radiation treatment or to a physician's office 
for chemotherapy, Perrie looked death 
squarely in the eye and never gave any in- 
dication of fear. Unemotionally and in a 
matter-of-fact way, he would speak of his 
symptoms and of the treatment he was re- 
ceiving, and would make light-hearted ref- 
erences to “my impending demise.” 

This was by no means foolhardy bravado; 
rather, it was the calm and intelligent ac- 
ceptance of the fact that death is a part of 
life. 

The emphasis here is on “intelligent ac- 
ceptance.” Perrie Phillips was the most in- 
telligent person I ever knew. Though nearly 
14 years my junior in age, he was very much 
my senior in breadth of experience and in 
knowledge of an astoundingly wide range of 
subjects. 

BAILEY CONFIDANT 


The facts of his career are wel] known. 
He held several highly responsible positions 
in state government before Gov. Ella Grasso 
appointed him to the bench; he was a pro- 
tege and confidant of the late John M. Bailey 
when that Democratic leader was at the 
height of his power; he was deeply involved 
in the decision making and policy making 
process during the administrations of Gov- 
ernors Ribicoff and Dempsey. 

That was the Perrie Phillips everybody 
knew. 

The Perrie Phillips I knew was the man 
with whom I have ridden a good many 
thousand miles, 30 miles at a time, as we 
commuted daily between our homes in Ham- 
den and our jobs in Hartford. 

If we had taken a leaf out cf Richard 
Nixon’s book and had made tapes of our 
conversation during those rides, I would have 
a remembrance that would be priceless to me. 
We talked about everything from the ultra- 
frivolous to the ultra-serious. 

While driving up and down the Wilbur 
Cross Parkway and Interstate 91, I probably 
acquired a broader education in the humani- 
ties and liberal arts than I did in four years 
of college. Perrie Phillips was my professor. 
Although he never flaunted it, he well de- 
served the Phi Beta Kappa key he earned at 
Williams College. 

Apparently he never forgot anything he 
ever read. Mention any of the great poets, for 
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example, and he could and would quote ex- 
teusively from their works. 

The late James Thurber is widely regarded 
as one of the great humorists of all time, but 
how many can recite his best known works 
virtually verbatim? Perrie could. Ditto the 
works of Robert Benchley, S. J. Perlman and 
others of that ilk. 


A PURE DELIGHT 


For anyone with a fondness for the absurd, 
the bizarre, the off-beat, association with 
Perrie Phillips was pure delight. Highway 
directional and warning signs provide just 
one instance of the nonsense notions in 
which we would indulge from time to time. 
Tired of the signs we saw every day, we would 
make up our own, and speculate about how 
motorists would react if, somewhere in Wal- 
lington, they encountered a sign reading 
“Dayton, Ohio, Next Exit” or “Toll House 8 
Miles Ahead, Slow Down.” 

That was one of the many faces of Perrie 
Phillips—light-hearted connoisseur of off- 
beat humor. But he could be wholly and in- 
tensely serious when confronted with a hu- 
mane problem or when considering how to 
deal with a situation involving the well being 
of the state. He had the gift of complete con- 
centration, blotting out all extraneous sights 
and sounds when dealing with important 
matters. 

Perrie, anything but a workaholic, had as 
great an appreciation of leisure time as any- 
one, but he would work around the clock 
and then some when circumstances called for 
such effort. 

No one will ever know how much benefit 
the State of Connecticut enjoyed because 
Perrie Phillips was on hand to lend his ex- 
pertise to decisions that had to be made, to 
problems that had to be solved. Had he been 
spared, I am sure that our judicial system 
would have enjoyed great benefit also from 
his service. 

ABLEST SERVANT 

So it is with much more than an ordinary 
measure of regret that I say goodbye to 
Perrie Phillips. I have lost a valued friend, 
and my state has lost one of its ablest and 
most devoted servants. 

I don’t know where you are now, Perrie, or 
what sort of an existence you are experienc- 
ing. Goodness knows we talked about it often 
enough, both before and after you were told 
that soon you would be learning the answer. 
I believe that you are in a world the nature 
of which cannot be comprehended by the 
minds of humans; and I have faith and 
confidence that it is good. 

So long, Perrie. 


A BUDGET BUILT ON THE INFLA- 
TION TAX 


@ Mr. DOLE. Mr. President, as the 
President’s budget for 1981 is analyzed 
in the press, considerable attention has 
focused on the means by which the def- 
icit has been cut to “only” $15.8 billion. 
To put it directly, the deficit is being 
held down by allowing taxpayers to drift 
into higher tax brackets as a result of 
the Government’s failure to control in- 
fiation. 

Of course, we have learned not to 
count our deficits until the end of the 
year because somehow they seem to grow 
larger while Congress is in session. That 
is what happened last year. That is why 
it is frightening to observe that, even by 
counting on inflation to raise tax reve- 
nues, the President cannot submit a 
balanced budget. 

Mr. President, I advocate indexing 
taxes for inflation in order to avoid the 
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automatic, and unfair, tax increases that 
inflation brings about. I have introduced 
legislation to do just that, the Tax Equal- 
ization Act, S. 12. A principal argument 
used by opponents of this bill is that 
Congress undertakes periodic tax cuts 
that keep effective tax rates fairly stable. 
I have argued before that those cuts do 
not offset the effects of inflation for all 
income groups, and that they do not 
prevent tax rates from creeping up over 
extended periods of high inflation. Now 
we have a budget built on the assump- 
tion that inflation- induced tax increases 
are an appropriate tool of fiscal policy. 
The Senator from Kansas would like to 
know where the opponents of tax index- 
ing stand on this issue. 

Mr. President, this Senator believes 
that financing government through tax- 
flation is an abdication of political re- 
sponsibility. I was interested to see that 
Robert J. Samuelson, writing in yester- 
day’s Washington Post, agreed with this 
view. As Mr. Samuelson puts it— 

All constituencies are “deserving,” but 
governing means making choices. Congress 
and the White House are simply making the 
wrong ones; they are sustaining high spend- 
ing on the revenues flowing from automatic 
tax increases induced by inflation, aug- 


mented by revenues from the ‘windfall’ oll 
tax. 

Inflation kicks workers into higher brack- 
ets. Without a tax cut in 1980 or 1981, a 
family of four with $15,300 income in 1976— 
just about average—that received annual in- 
creases of 7 to 8 percent in succeeding years 
would pay 19 percent of its 1981 income in 
taxes, against 16 percent in 1976. For a family 
with $22,000 income in 1976, the same calcu- 
lation shows an increased tax bite from 18 
to 24 percent. 

It’s difficult to be precise about the dis- 
couraging effect of higher tax rates on work 
and investment, but there's little doubt that 
there is some effect. On the other hand, 
using a bigger deficit to absorb higher 
spending simply transfers the pressure to 
higher interest rates, which will squeeze out 
needed investment—particularly housing— 
and lay the groundwork for higher inflation. 
This is not policy, but evasion. 


It is indeed an evasion, and it demon- 
strates the unwillingness of this admin- 
istration to face up to the need to con- 
trol spending and institute economic 
policies—particularly in the areas of tax- 
ation and investment—that can address 
the problems of our sluggish economy. 
The administration continues to seek 
ways to redistribute the national wealth, 
rather than ways to accelerate the ex- 
pansion of that wealth without causing 
inflation. The President does not seem 
to know what the issues facing the coun- 
try really are. 

Mr. President, the way to shift our 
focus to the real issues is to index the 
income tax for inflation. We can achieve 
that with the Tax Equalization Act, 
which I urge my colleagues to support. 
In Monday’s Washington Post, columnist 
R. Emmett Tyrrell, Jr., focused on this 
issue, and I ask that his column be 
printed in the RECORD. 

The column follows: 

YANKEE BOODLE 
(By R. Emmett Tyrrell, Jr.) 

The inflation rate this past year was, 80 

say the robed leaders of the Consumer Price 
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Index, 13.3 percent. This is an especially 
positive development, It is the very best rate 
of peacetime inflation in 35 years. Our presi- 
dent is to be congratulated. 

I say the very best, because as a child of 
the Keynesian econcmic enlightenment, my 
education for years consisted of many long 
and sometimes sibilant tirades about Eng- 
land’s incomparably advanced system of 
political economy: its nationalized industry, 
its pervasive welfare system, its emphasis on 
governmental services over private-sector 
production. Well, we now have an inflation 
rate congenial with the schemes of every 
British social reformer. Can the rest of their 
governmentally provided paradise be far be- 
hind? Thirteen percent inflation, a declining 
productivity rate, huge government delicits, 
very little private savings, very little invest- 
ment—I feel like a citizen of London! Up at 
the Harvard Club or over on some luscious 
ski slope in Gstaad, wherever he 1s, I bet Dr. 
Galbraith is proud. If only Sidney and Be- 
atrice Webb had lived to see this day. Of 
course they would be 121 and 122 years old, 
Tespectively, but no matter. 

Lamentably, inflation is not popular with 
the popolo minuto. In America, things get 
more and more expensive for the average 
Yank, and it is getting harder and harder for 
him to muster the cash to pay for them. 
This is true for everyone but Uncle Sam. 
For him, it gets easier and easier. The rea- 
son for government’s prosperity is that, as 
inflation forces the average Yank to earn 
more and more just to remain even, he ts 
thrown into higher and higher tax brackets. 
Thus the government, aided and abetted by 
its progressive income tax, carries off ever 
larger chunks of the sweating Yank’s pay- 
check. According to Lacey H. Hunt, chief 
economist for Philadelphia's Fidelity Bank, 
when the average family earns a 10 percent 
income increase, its federal income taxes rise 
by about 16 percent. Today the average 
American is being taxed at the same per- 
centage of his income as yesteryear’s rich 
were taxed. Unfortunately, his income will 
not buy what the income of yesteryear’s 
rich would buy. 


Inflation might force you to cut your 
budget next year. Yet, as a patriot, I am 
proud to report that inflation will not com- 
mit similar depredations against our govern- 
ment. According to our president’s 1981 
budget, next year the U.S. government will 
spend 12 percent more to subsidize housing, 
4.6 percent more for education, 13.5 percent 
more for “health and human services,“ 15.6 
percent more for the Labor Department's 
employment and training schemes and over 
12 percent more for defense. Moreover, re- 
member our government was not stinting on 
these items in fiscal 1980. 


This, Carter tells us, is a “prudent and re- 
sponsible” budget. Viewed a certain way, it 
is. He wants to continue his personal growth 
in the White House after the 1980 election, 
and so it is only prudent and responsible for 
him to hand out the boodle. Most of the 
programs that this boodle supports are fail- 
ures in terms of social benefits, but in terms 
of political benefits they are a proven suc- 
cess, making Prof. Harry Hopkins one of the 
most influential political scientists of mod- 
ern times. 


Not only is the budget prudent; it is also, 
of course, “humane.” Doubtless, throughout 
America’s thousands of shantytowns, mil- 
lions of candles are being lit before wall 
shrines to our president. And all the servants 
of health and humanity—the educators, the 
welfare workers, the job trainers, the build- 
ers of subsidized housing—are breathing 
easier. Surely the taxpayer should be grate- 
ful, too. Conquering inflation is our presi- 
dent's “No. 1” goal. After this felicitous 
budget he might be able to continue the 
struggle. 
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In his fierce war against this diabolical 
economic phenomenon, he is not without 
allies. All the pols are with him. The Demo- 
crats and Republicans may divide on many 
issues, but against inflation they present a 
united front; sonorous in their denuncia- 
tions of it, selfiess in their heeding exertions 
against it. Yet what can they do? 

OPEC taunts them from beyond the three- 
mile limit. Big Labor and Big Business in- 
trigue endlessly and cunningly. These are 
powerful opponents even for the heroes of 
Capitol Hill. What to do? If the pols can have 
no effect on OPEC, Big Business and Labor, 
how about government? Is it also beyond 
their control? If it is, the pols obviously serve 
no purpose other than to satisfy our needless 
appetite for low comedy. If government is 
not beyond their control, I suggest they 
finally make good on their election-year 
testimonials to thelr own compassion and 
sense of justice. I suggest they prohibit the 
federal government from clandestinely grab- 
bing ever more of the average Yank’s income. 
They could do this by simply shifting the tax 
brackets upward in tandem with inflation’s 
rise. This is called indexing. Our heroes on 
Capitol Hill have figured out how to index 
government's benefits, Let them index gov- 
ernment’s taxes.@ 


CIVIL RIGHTS IN THE SOVIET UNION 


Mr. DECONCINI. Mr. President, our 
Constitution, created from ideas set forth 
in the Bible and in ancient Greek and 
Roman civilizations, recognizes and re- 
spects the individual by explicitly guar- 
anteeing the freedom of religion, the 
freedom of thought and the freedom of 
expression to each and every American 
citizen. Ultimately, though, it is a univer- 
sal philosophy. Its embodiment of the 
principles of individuality and self-dig- 
nity are rooted in the hearts of human- 
ity, and these fundamental rights are 
essential in the achievement of peace 
throughout the world. 

Nevertheless, blatant abuse of these 
rights is evident in many countries, par- 
ticularly in the U.S.S.R. It is a well- 
known fact that Soviet authorities have 
consistently violated the basic human 
rights of that nation’s citizens. Men are 
restricted, deprived and often impris- 
oned merely because of their religious or 
political beliefs. Moreover, punishment 
without crime is intolerable. 

The recent arrest and exile of Andrei 
Sakharov, a renowned Soviet dissident 
scientist and advocate of individual 
rights, is just one example of the 
atrocities carried out by Soviet officials. 
Sakharov has dedicated many years of 
his life to the welfare of all mankind. He 
is the author of the “Manifesto on Prog- 
ress, Peaceful Coexistence and Intel- 
lectual Freedom” which stresses the 
necessity for political and ideological 
harmony between the United States and 
the U.S.S.R. He is the founder of the 
“Committee for Human Rights” which 
stresses the vital need for fair trails, free 
press and freedom for political prisoners 
within his own country. His ideals formed 
the basis of the Human Rights section of 
the 1975 Helsinki accords, and he is the 
first Russian to ever win the Nobel Peace 
Prize. His accomplishments are numerous 
and worthy of praise. And yet, these very 
achievements are discredited by his own 
government. 


Sakharov has been classified as a ren- 
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egade” who has sold out to the West. His 
“subversive activities” have cost him the 
renouncement of several state titles and 
awards. Furthermore, he may be ex- 
pelled from the elite Soviet Academy of 
Sciences—his most prestigious honor. 
Because of his condemnation of the re- 
cent invasion of Afghanistan by the 
Soviet Union and his support for an 
Olympic boycott, he is now being held 
“hostage” in the city of Gorky which is 
isolated from the outside world. 

The punishment of a man with such 
a brilliant scientific career and with such 
a deep compassion for the suffering of 
others is beyond comprehension. More 
importantly, Sakharov’s endurance of 
continual harassment and pain is to be 
admired by all of us. His sustaining hope 
for social justice represents the human 
enterprise that exists outside the totali- 
tarian Soviet system. As Carl Sandburg 
once said: 

Alike and ever alike we are on all conti- 
nents in the need of love, food, clothing, 
work, speech, worship, sleep, games, dancing, 
tun. From tropics to arctics humanity 


lives with these needs so alike, so inexorably 
alike. 


Emigration policy in the Soviet Union, 
particularly in the case of Jews, further 
exemplifies the individual, cultural, and 
religious repression that Soviet society 
places on many of its citizens. With the 
exception of the Jews, each large group 
has its own “homeland” in the Soviet 
Union. Jews are officially suspect, con- 
sidered disloyal to the state and support- 
ers of Israel. They have been denied the 
right to speak, the right to publish freely, 
the right to freedom of expression, and 
above all they have been religiously per- 
secuted. Many have even been placed 
under arrest for naturally wanting to 
learn about their heritage—Jewish his- 
tory, culture, and tradition. 

This random, indifferent, and unprin- 
cipled treatment has forced many Jews 
to apply for emigration visas. However, 
the emigration process itself is de- 
moralizing. It is unpredictable and arbi- 
trary, and it instills fear and despera- 
tion in many citizens. 

Before applying to emigrate, a person 
must first receive a character reference 
or visovs“ from a relative abroad. 
Though many citizens request these doc- 
uments, many are too afraid to actually 
register for a visa. After this initial step, 
applications are made to the Office of 
Visas and Registration (OVIR). Exit re- 
quirements include high emigration fees 
for visas, payments to clear housing in 
the U.S.S.R., numerous visits to police 
stations for paperwork, restrictions on 
what can be taken out of the country 
and the renunciation of Soviet citizen- 
ship. Furthermore, if one is lucky enough 
to leave, he likely will be separated from 
his immediate family, perhaps forever, 
aside from being faced with adjusting to 
a completely new and different society. 

This costly, controlled, and selective 
process, which is particularly discrimi- 
nating toward minorities, becomes for 
many a futile, nightmarish experience. 
Applicants systematically are demoted or 
fired from their jobs, harassed, followed, 
watched, searched, interrogated, silenced 
by being sent to psychiatric hospitals, 
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and ultimately imprisoned or banished 
to Siberia to hard labor camps. 

It is difficult for free people to under- 
stand why such abuse exists for no legiti- 
mate reason. The world, however, is for- 
tunate to have such men as Vladimir 
Slepak and Anatoly Shcharansky, who 
represent the plight of Soviet Jews wish- 
ing to live as Jews. They have risked their 
lives fighting against such suffering for 
the benefits of mankind. 

For years, Vladimir Slepak, a highly 
educated and cultured man, has waged a 
tireless struggle to be granted his con- 
stitutional right to emigrate. Like so 
many others, he has desperately adhered 
to his deep-rooted desire to return to his 
cultural homeland, Israel. His plea to the 
Soviet Government is a legitimate one, 
and yet he has endured incredible injus- 
tices—he has been harassed by other 
workers to the point of quitting; his 
apartment has been raided, his telephone 
has been disconnected, and his mail in- 
tercepted. He has been threatened, 
watched, interrogated, and beaten; and 
he has served numerous prison sentences. 
The futility of Slepak’s situation was ex- 
emplified when he and his wife were ar- 
rested in June 1978 for peacefully dis- 
playing a banner outside their own 
window bearing the slogan, “‘Let us go to 
our son in Israel.“ Vladimir is now serv- 
ing a 5-year sentence in Siberia, he is ex- 
tremely ill and his spirit and sense of 
dignity has been nearly destroyed. 

Anatoly Shcharansky, a prominent So- 
viet dissident scientist, has met much the 
same fate. He was illegally tried and sen- 
tenced to 13 years in prison for “treason 
and espionage” and “anti-Soviet agita- 
tion.” As a “prisoner of conscience,” 
Shcharansky has endured profound 
mental and physical pain—living in a 
small cell with little or no contact with 
the outside world, laboring long hours 
with persistent hunger, enduring sickness 
without adequate medical attention, suf- 
fering harassment from anti-Semitic 
prison authorities, and nearly losing his 
identity and human worth. 

The plight of the Sakharovs, the 
Slepaks, and the Shcharanskys is a sig- 
nificant one. Their strong determination, 
tremendous courage, and undying sus- 
taining power must never go unnoticed. 
Their message to the world is clear. We 
must never lose sight of what we believe 
in, and we must never cease striving to- 
ward the fundamental rights of freedom 
of religion, thought, and conscience to 
which every human being is entitled. Per- 
haps we will never reach these worthy 
ideals for all mankind, but that should 
not stop us from trying. 

I, as most Americans, have carefully 
watched the events which have taken 
place in the last few months between the 
United States and the U.S.S.R. With the 
invasion of Afghanistan, the potential 
boycott of the summer Olympics in Mos- 
cow and the recent exile of Andrei 
Sakharov, our present relationship is un- 
doubtedly strained and evokes much 
concern. The Soviet Union's crackdown 
on dissidents before the Olympic games 
leads many to believe that internal 
repression may be getting worse, and I 
am especially fearful that more and 
more “refuseniks” will meet the same 
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fate as Sakharov. It is obvious that the 
Soviet Union is doing a citywide facelift 
in Moscow to improve its image, and it 
is clearly important to the Soviets that 
they present an image to the world of 
a peaceful and generous society. How- 
ever, particularly in light of recent 
events, we cannot allow them to triumph. 

Soviet leaders have consistently acted 
with a lack of willingness to comply fully 
with what they have agreed to on paper. 
They have violated the principles of 
their own Constitution, they have vio- 
lated the principles of the Helsinki Final 
Act, and they have violated the principles 
of the United Nations Charter, which 
states: 

We the peoples of the United Nations de- 
termined to save succeeding generations 
from the scourge of war, which twice in our 
lifetime has brought untold sorrow to man- 
kind, and to reaffirm faith in fundamental 
human rights, in the dignity and worth of 
the human person, in the equal rights of 
men and women and of nations large and 
small. 


At the dawning of a new decade, I 
am confident that the human rights 
movement will continue to grow, as 
those of us who are more fortunate 
become increasingly aware of the unjust 
treatment many people endure through- 
out their lives. There are many powerful 
groups throughout the world dedicated 
to the cause of individual rights and 
equitable treatment for all citizens. Be- 
cause of these actively involved organiza- 
tions, who monitor and report blatant 
human abuse, life in the U.S.S.R. is bet- 
ter than the limitless terror witnessed 
during Stalin’s reign. But, it is essential 
that we keep this cause alive and grow- 
ing, that we are relentless in pursuing 
our ultimate goals of preserving human 
dignity, and that we let those who are 
oppressed know that we care and that 
they are not alone in their humanitarian 
beliefs.@ 


COUNTERCYCLICAL FISCAL 
ASSISTANCE BILL 


@ Mr. JAVITS. Mr. President, last week 
the House passed a countercyclical fiscal 
assistance bill which cut New York 
State’s share of targeted fiscal assistance 
funds in half. There is, in the legislation 
a formula designed to reflect need for 
such aid and this arbitrary cap on funds 
reduces the allocation only for New 
York and California, thus penalizing 
these two States. 

In debate on the floor of the House, 
some of the proponents of this cap 
seemed to believe that New York City’s 
economy is booming. The truth is, my 
great city faces a severe economic crisis 
that is well publicized and much ex- 
plored. The fact that great wealth and 
abject poverty exist side by side in a 
very densely settled area is one of the 
unique features of the financial distress 
of our Nation’s great older cities. But it 
is not the basis for a solution to their 
woes. While New York City has taken 
great strides in overcoming its past dif- 
ficulties, fundamental problems do still 
exist. The New York Times, in a Feb- 
ruary 3 editorial, responded to the public 
assertions by some Members of the 
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House that New York did not need its 
fair share of the money. I ask that the 
editorial which is most eloquent and to 
the point be printed in the Recorp. 

The editorial follows: 

From the New York Times, Feb. 3, 1980] 


Prom: E. I. Koch, REALTOR, 
New York, N.Y. 
Hon. CLARENCE BROWN, 
The Capitol, 
Washington, D.C. 

Dear CLARE: I happen to be delighted to 
hear that you're looking for property in New 
York City, and that two of your associates 
are also interested in acquiring 3- to 5-acre 
spreads. I learned of your interest only Fri- 
day, after you decided to reduce New York 
City’s share of the countercyclical funds be- 
cause of your belief that city real estate is 
booming. 

I can find the land you and your friends 
want. There is some in the South Bronx, and 
some in parts of Brooklyn, It will cost you 
nothing—zero dollars—although you'll have 
to pay taxes and water and sewer charges and 
you'll need a little imagination to find some- 
thing to do with it. I promise I can get you 
in on the ground floor. The other floors have 
disappeared. 

Even in parts of Manhattan—consider 
that: Manhattan/—I can find you land for 
nothing. Apparently nobody wants it. There 
are apartment houses on the Lower East Side 
that would cost fewer dollars today than 
they did in 1880 or 1950. I don’t claim they're 
in very good shape, but in the right hands, 
watch out. 

Although real estate in central Manhattan 
is booming, as you told the House, more real 
estate parcels in New York City are declining 
than rising in value. Which means more bar- 
gains every day, right? Next year, the taxable 
value on 47,953 parcels will go up. But it 
will go down on 81,400—almost twice as 
many. Since a lot of owners are certain to 
fight against rising taxes, the final tax fig- 
ures will be even lower. 

New York City does try to auction off to 
investors like you the better properties it 
owns and doesn't need. In the last twelve 
months it tried to sell 995 of its most promis- 
ing pieces at auction. On about a quarter of 
the properties, there was not one single bid. 
They're still waiting for a visionary Congress- 
man from Urbana, Ohio, to snatch them up. 

I hope you and your friends are willing to 
move on the vacant land deals you say you're 
interested in. I advise you each to pay a dol- 
lar for your five acres (that dollar will help 
clear the title) and my friend, Felix Rohatyn, 
will lend you the first 50 cents. If you do buy 
the property, you'll be in a good position, 
there in Washington, to strengthen your in- 
vestment. In other words, if you expect to 
realize the full intrinsic value of the land, 
some of your colleagues may be persuaded to 
join you in keeping the subways running, the 
cops paid, the poor fed, the schools open, etc. 
I'm sure you get what I mean. 

Best wishes, 
E. I. 

(You probably remember me as Ed.) @ 


ENERGY POLICY AND RADICAL 
SECULARISM 


Mr. HELMS. Mr. President, John Gra- 
ham serves ably as the Washington 
representative of the American Nuclear 
Society. He is also a North Carolinian. 
Writing in the January issue of Nu- 
clear News, Mr. Graham offered a 
thought-provoking reply to the energy 
policy statement The Ethical Implica- 
tions of Energy Production and Use” 
adopted last year by the governing board 
of the National Council of Churches. His 
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response to the NCC document does not 
deal with the council's energy pronounce- 
ments, but rather with the purported 
religiosity of the proposal itself. He ex- 
presses the view that the statement is not 
all based on theological grounds; instead, 
he notes that the proposals rest upon the 
doctrine of radical secularism. 

While churchmen everywhere are— 
and should be—concerned with the grav- 
ity of the energy crisis, Mr. Graham has 
simply reminded us that the National 
Council of Churches should not presume 
to speak for the entire Christian commu- 
nity on matters of energy policy. 

Mr. President, I ask that the column 
entitled, “Window on Washington—Rad- 
ical Secularism” by John Graham which 
appeared in the January 1980 issue of 
Nuclear News be printed in the RECORD. 

The article follows: 

RADICAL SECULARISM 
(By John Graham) 

A recent proclamation by the National 
Council of Churches (NCC) is being widely 
discussed in the Protestant community. 
Titled “The Ethical Implications of Energy 
Production and Use,“ the statement was ap- 
proved by NCC last spring, but it is only now 
being debated locally. 

The NCC statement is nothing but warmed 
over Amory Lovins: the antinuclear soft 
path. It holds that our resources are scarce 
and finite, and that we must husband them, 
unpoisoned, for all time to come. 

I have searched the document for scrip- 
tural content. It is sprinkled with a few 
religious words; however, its only biblical 
authority rests on the Sermon on the Mount 
from Matthew, in which Christ admonishes 
us to love our neighbor. Other relevant scrip- 
tures are ignored; consequently the love 


theme seems a slender thread. But NCC goes 


far afield from Matthew. By its own defini- 
tion, it says the word “neighbor” has been 
“radically expanded" to encompass “all hu- 
mans in past, present, and future genera- 
tions.” 

Is this not hubris? Indeed, this is human- 
ism—the antithesis of Godism. It’s radical 
secularism. Ethics have replaced morality. 

Most college students get a smattering of 
Matthew in Humanities, where they learn 
that the Christian love theme has made an 
enormous impact on western civilization. But 
is this all there is to Christianity? 

I carried the NCC statement to a Presby- 
terlan minister in Washington, and I asked 
him this: “Is God-is-Love/Love-is-God the 
complete Christian package? If so, should 
we not throw away the Old Testament?” 

“Absolutely not,” he said to both. But first, 
he agreed with me that the NCC document 
is not deeply rooted in theology, and then 
he told me that the love message is valid only 
if it is God's love reflecting in every human 
experience. One humanist loving another 
simply will not cut it. 

To understand how modern Christianity 
got itself embroiled in secularism, one must 
look at the evolution of American Protes- 
tantism. 


First, the Puritans came here—like Old 
Testament characters—to build their “City 
of God” from which all evil might be ex- 
cluded. Their God was that of Abraham— 
distant, omnipotent. Salvation was preor- 
dained. 


Next, a great Protestant revolution began 
around 1750 and burned along our frontiers 
for about 150 years. Lowly circuit riders and 
great Evangelists went about preaching “‘sal- 
vation is free.“ This was “experimental” re- 
ligion. It was Calvary (redemption) centric, 
and being saved“ was everything. Salvation 
may have been free, but it wasn’t easy. It 
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took lots of praying and shouting to bring 
in many a tardy soul. 

As America became more urban and indus- 
trialized, Protestant centricity moved quite 
dramatically to the living Christ—to the 
Sermon on the Mount. Salvation became 
both free and easy, because Christ is per- 
ceived as the one who will always say, “I for- 
give.” The experientialists were relegated to 
the backwoods, and liturgical order was re- 
stored in most churches. Along with all this, 
concepts of social relevance and situation 
ethics became commonplace in the churches. 
Political action groups sprang into being, as 
did a bureaucracy called The National Coun- 
cil of Churches - presumably to employ hu- 
manists who do not want the care of souls. 

These are the roots of the modernist doc- 
trine that is now splitting the Christian 
community, Catholic and Protestant alike. 

The issue is secularism vs. biblical author- 
ity, and the NCC energy proclamation must 
be classified as secular. But NCC cannot have 
it both ways. It cannot—without challenge— 
pass off radical secularism under the pre- 
tense of giving the world an important reli- 
gious message.@ 


THE 1980 FREEDOM OLYMPICS 


@ Mr. DeCONCINI. Mr. President, the 
American people have made it abun- 
dantly clear that they understand the 
true meaning and terrible implications 
of the Soviet invasion of Afghanistan. 
As much as each of us might enjoy and 
look forward to the quadrenniel Olympic 
competition, and as much as we might 
feel deeply for the many young men and 
women who have trained and longed to 
participate in this event, we nonetheless 
have decided that we must sacrifice to 
make it clear that the world's greatest 
democracy does not and cannot endorse 
naked aggression. 

In a recent editorial, Doug Morris, 
editor of the Sun Citizen called for the 
establishment of “freedom Olympics” 
during the same period as the Moscow 
Olympics. As one of the original pro- 
ponents of the resolution calling for the 
moving or boycott of the summer Olym- 
pics, I heartily endorse this proposal. A 
“freedom Olympics” would display the 
solidarity of the peace-loving nations of 
the world and the ostracism of those 
who would flaunt all the values of our 
civilization. 

I believe all my colleagues would bene- 
fit from the views expressed by Mr. Mor- 
ris, and I ask that the editorial, The 
Freedom Olympics” be printed in the 
RECORD at this point. 

The editorial follows: 

THE 1980 FREEDOM OLYMPICS 

The U.S. should not send a team to the 
Moscow Olympics. 

The U.S. should announce that the 1980 
Freedom Olympics will be held, at the same 
time as the Moscow Olympics, somewhere 


in the Free World . . . Montreal, Tokyo, Los 
Angeles, New York, or wherever. 


Three purposes and principles should be 
clearly stated: (1) to return the Olympics 
Games to their original intention—the pro- 
mulgation of international sportsmanship 
through open competition among amateur 
athletes; (2) to withdraw our support from 
what will be, inescapably, a Soviet propa- 
ganda instrument; and (3) to lead a world 
protest against a nation dedicated to world 
domination through force of arms and polit- 
ical/economic conquest. 
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If a fourth purpose were needed, it could 
be a positive declaration that the Soviet 
Union has intentionally and blatantly dem- 
Oastrated that it is the enemy of freedom, 
and is, therefore, the enemy of the principle 
of the Olympiad—and, by definition, the 
enemy of the U.S. 

Withdrawing from the Moscow Olympics 
would, understandably, be a devastating blow 
to all those American youngsters who have 
been looking forward to the Games as the 
reward for years of arduous training, self- 
denial, and single-minded dedication to a 
dream. 

Those other youngsters, whose dreams 
were similarly thwarted when the Olympics 
of 1916, 1940 and 1944 were cancelled, were 
no less the victims of circumstances, The 
circumstances then was war. 

The circumstance now is war—perhaps not 
the cannon-belching kind of conflict, but a 
war with the same capacity for catastrophe. 
Again, our young people would make the 
sacrifice because they are patriots first and 
athletes second. 

But, it doesn’t have to be a sacrifice at 
all. It could be exchanging a lesser honor 
for a greater value. The winners would 
mount the platform and bend to receive a 
medal engraved with inspiration: 1980 Free- 
dom Olympics . . To Champion Liberty 
For All.” 

In later years, with family and friends 
gathered for recollection, the proud winner 
says. This is my pride and joy. That's the 
year I won a race for Freedom.” 

Would this mean politicizing the Olym- 
pics? Of course .. but only to the degree 
that we would be acknowledging the ob- 
vious fact that the Games are already politi- 
cized beyond expectable redemption. To 
doubt this is to erase from memory and 
history the Hitler Olympics of 1936, in Ber- 
lin. From that demonstration of pomp and 
power came the already-plotted explosion of 
World War II. Then, the clenched-fist dis- 
sidents in Mexico City in 1968; and the 
death of hostages in Munich, in 1972. 

The Olympics are politics. To doubt this 
is to believe in an international tooth fairy. 

Is there any plausible reason to expect that 
the 1980 Moscow Olympics will not be a 
propaganda campaign orchestrated for the 
benefit of the host country, the Soviet Union? 
Is there any rationality to our being a will- 
ing instrument of this purpose? 


It's hard enough to swallow the uncom- 
fortable and bitter recognition that we don't 
seem able or willing to do anything signifi- 
cant about the fall of Afghanistan to the 
brutal force of Soviet invasion. Nor do we 
seem resolved to prevent the consequent sub- 
jugation of Pakistan—and probably Iran— 
as the Soviets continue their 200-year-old 
march to a warm water port. 


When do we say enough!“ When do we 
admit to ourselves, and announce to the 
world, that the Union of Socialist Soviet Re- 
publics is our enemy? They have put it in 
writing, and shouted it from innumerable 
rostrums—that they intend to bury us... 
to encircle us, and bring us to our knees by 
shutting off access to raw materials, espe- 
cially the oll on which our entire structure 
depends. When do we start reading, listen- 
ing, and believing? 


This would not be the first time that the 
“official” Olympics were banned for political 
reasons. When the Romans took over the 
Games from the Greeks, that earlier power- 
hungry, belligerent, land-grabbing Empire so 
distorted the Games that they became a 
carnival of political nationalism and in- 
trigue. In 394 A.D., the Emperor Theodosius 
cried “enough,” and the Games were can- 
celled—for centuries. 


We should not ban the concept of the 
Olympiad. We should take action to restore 
the concept to its original purpose and 
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ideals. We should give back to the Olympiad 
its dignity and its significance. 

The 1980 Freedom Olympics could bring 
together young athletes from all the coun- 
tries who believe that sport should not be an 
instrument of war—hot or cold. 

How much better that our TV screens be 
filled with open competition rather than 
ill-disguised confrontation. How much bet- 
ter that we say, loud and clear and often, 
to the Soviets, “You're not going to get any 
endorsement from us. We don’t like the prod- 
uct you're selling, so we're not going to allow 
it to be advertised in our homes.” 

The almanacs will carry the results of two 
Olympiads for 1980. Those who place high 
premium on comparisons will find the statis- 
tics tabulated. 

But around this country, and throughout 
the Pree World, young men and women will 
be wearing and displaying—with pride in 
themselves and in their country—the gold, 
silver and bronze medallions they won in the 
1980 Freedom Olympics. 

So little to lose; so much to gain. 


ADDRESS BY MRS. MARGARET 
THATCHER ON THE CRISIS IN 
SOUTHWEST ASIA 


@ Mr. TOWER. Mr. President, on Janu- 
ary 28, the distinguished Prime Min- 
ister of Great Britain, Mrs. Margaret 
Thatcher, delivered an impressive and 
cogent address to the House of Commons 
on the matter of the crisis in Southwest 
Asia. 

In her comments, and the dialog 
which follows, Mrs. Thatcher dispels 


with great clarity any notion that the 
Soviet concept of détente is compatible 
with that of the free Western nations. 
She points out that the Soviets have not 
responded to the new prosperity and 


contacts they have reaped from détente 
with a moderation of their behavior. 
Rather, Mrs. Thatcher notes that the 
Russians have taken the benefits of 
détente while continuing their “unre- 
lenting hostility to all our ways, tradi- 
tions, and institutions.” 

In my view, Mrs. Thatcher demon- 
strates a realistic perception of Soviet 
aims, and her message reflects the kind 
of national will all free nations should 
have. 

I ask that the remarks of Prime Minis- 
ter Thatcher be printed in the RECORD. 

The remarks follow: 

THE CRISIS IN SOUTHWEST ASIA 


Following is the text of the speech by the 
Prime Minister, Mrs. Margaret Thatcher, 
opening the adjournment debate in the 
House of Commons at 28 (twenty-eight) 
January 1980. 

Last autumn I expressed the view that 
the West would have to face in the next few 
years challenges and dangers more testing 
than any it had faced in the nineteen sixties 
or nineteen seventies. I called the eighties 
the dangerous decade but the first challenge 
has come sooner than many expected. 

We face a grave development in East-West 
relations. Abroad, the Soviet Union has 
shown that it is prepared to use force to 
impose its will on a small neighbouring 
country, at home, by arresting and exiling 
Professor Sakharov, it has shown once again 
that it will not tolerate dissent within its 
own borders. 

The Soviet Government's actions reveal a 
brutal disregard for accepted rules of inter- 
national behavior, for world public opinion, 
and for the principles laid down in the Hel- 
sinki Final Act of 1975 (nineteen seventy- 
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five)—an agreement signed by President 
Brezhnev himself. 

Detente is an imprecise word. It reflects 
the common interest of all mankind to avoid 
a nuclear holocaust, which could come from 
military conflict between East and West. 

For 10 (ten) years and more, the West has 
built on that feeling to try to reach mu- 
tually beneficial East-West agreements on 
arms control, on Berlin and on Germany. 
East-West trade has grown, too. So have 
human contacts between the two sides. 

Optimists in the West believed that this 
process would educate the Soviet Union 
about the outside world. They hoped that 
wider contacts and increasing prosperity 
would soften the harshness of the Soviet 
political system. They hoped that the Soviets 
would behave more moderately in the third 
world, in Europe and in their relationship 
with the United States. 

The Russians haye a different interpreta- 
tion of detente. For them the word has 
meant the preservation of their security at 
the same time as they have enjoyed access 
to western foodstuffs and technology on 
easy terms, and the chance to extend, by 
overt and covert means, their influence and 
political control wherever opportunity of- 
fered. They have proclaimed an unrelenting 
ideological hostility to all our ways, tradi- 
tions, and institutions. They have meddled 
in our affairs at every turn, while angrily 
rejecting the thought that they should con- 
duct their domestic affairs in a civilised and 
democratic manner. 

They have persecuted those of their citi- 
zens who have dared to think and speak for 
themselves. They have built up their armed 
forces far beyond their defensive needs. 

In recent years they have gone further. 
They have instigated Cuba to intervene in 
Angola and Ethiopia on their behalf. They 
have provided arms, military advisers and 
financial support to the Marxist forces of 
subversion in the Third World—notably in 
the Caribbean, Africa and the Middle East. 
They have worked directly and indirectly 
against Western interests wherever they 
could. They have claimed repeatedly that all 
this is compatible with the rules of detente 
as they define them. 

Regrettably, many people in the West 
have been prepared to overlook these 
breaches of the rules in the hope that, with 
time, the Russians would come to behave 
more responsibly. 

The invasion of Afghanistan and the exile 
of Professor Sakharov leave no room for illu- 
sion. They seriously weaken the basis for 
the fruitful conduct of East-West relations. 
They are deliberate acts of policy by the So- 
viet government. 

Afghanistan is a symbol and a warning. It 
is not just a far distant country, which we 
can ignore because we face no local crisis in 
Europe. 

This is not the first time that the Russians 
have used force to invade a neighbour, used 
it massively, swiftly and callously in a pat- 
tern that bears the Soviet hallmark. It is not 
the first time that they have claimed to have 
been invited in by a government who, on 
closer inspection, turned out not to exist, 
or whose leaders they subsequently killed. 

But it is the first time since the World 
War that they have sent tens of thousands 
of soldiers, backed by tanks and helicopter 
gunships, into a country outside the Warsaw 
Pact, an Islamic country, a member of the 
non-aligned movement, and a country that 
posed no conceivable threat to their security 
or their interests. 

Who are the Russians fighting against? 
The newspapers call them the rebels. 

It is a strange word to use of people who 
are fighting to defend their own country 
against a foreign invader. Surely they are 
genuine freedom fighters, fighting to free 
their country from an alien oppressor. 
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Commentators speculate about the mo- 
tives of the Soviet Union in moving into 
Afghanistan. It is argued that the invasion 
is a confession of Soviet weakness: that it 
reflects a defensive mentality: or that it 
flows from a fear of encirclement. But we 
cannot know the motives of the Russians 
for certain. What we know is what they 
have done. 

The Soviet Union has driven a wedge into 
the heart of the Muslim world. If its hold on 
Afghanistan is consolidated the Soviet Union 
will, in effect, have vastly extended its borders 
with Iran, will have acquired a border more 
than 1,000 (one thousand) miles long with 
Pakistan, and will have advanced to within 
300 (three hundred) miles of the straits of 
Hormuz, which control the Persian Gulf. 
These are the facts. They are a cause for 
alarm both to the countries of the region 
and to ourselves. 

West of Afghanistan, Iran is now, more 
than ever, in the front line. The Soviet Union 
says that its intentions towards that coun- 
try are benevolent, but who can believe them. 
After all, the Russians claim that the treaty 
that they signed with Persia in 1921 (Nine- 
teen Twentyone) 18 still valid. That treaty 
says, among other things, that if a third 
party should attempt. to use Persian ter- 
ritory as a base for operations against Rus- 
sia ... Russia shall have the right to advance 
her troops into the Persian interior. 

I need hardly comment on the implications 
of such a text. 

The revolution in Iran thas stirred up feel- 
ings for ethnic autonomy among the Kurds, 
the Azerbaijanis, the Baluchis and many 
other ethnic groups. It has fostered ideologi- 
cal dispute, and it has led to differences even 
among the religious leaders themselves. The 
temptation to the Russians is apparent. There 
are signs that the Iranians themselves are in- 
creasingly aware of the danger. 

At this point, I should like to say a word 
about the American hostages. We in this 
country respect the right of peoples to choose 
their own regimes and governments. We wish 
the Iranians well in their search for the po- 
litical system best suited to their needs. We 
hope that they will emerge from their present 
difficulties united. 

The election of Mr. Bani Sadr as the first 
president of the Islamic Republic of Iran, if 
confirmed, is an important new development. 
Our embassy in Tehran has previously had 
contacts with Mr. Bani Sadr in his capacity 
as minister, both of finance and economic af- 
fairs and of foreign affairs. We hope that the 
continued detention of the United States 
hostages will be one of the first problems to 
which he devotes his efforts. 

The hostages must be released. We admire 
and applaud the restraint that President Car- 
ter has shown in pursuit of this goal. We sup- 
port him and shall co-operate in every way 
with policies that will contribute to the re- 
lease of the hostages. In doing so, we shall 
bear in mind the situation in the region as 
a whole. 

The Russians would be only too willing to 
pose as protectors of the Iranian revolution, 
or as the restorers of order in the country. 
We shall want both to avoid giving them any 
opportunity to do so and to make clear the 
consequences if they tried. 

We shall need to be similarly clear about 
the importance that we attach to Afghani- 
stan’s eastern neighbors, Pakistan. The So- 
viet invasion has driven many Afghan people 
over the border into Pakistan. There are al- 
ready half a million refugees in the country, 
and the number is expected to grow rapidly. 
These people will be resentful and aggrieved. 
They come in large part from tribes that in 
any case span the border of the two coun- 
tries. The threat to stability is only too ob- 
vious, and President Zias’ concern only too 
well justified. 


It is a concern that is shared by China and 
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India. Premier Hua told us last year how 
seriously the Chinese regarded Soviet global 
ambitions, of which they saw Soviet activi- 
ties in Afghanistan as a significant part. Mrs. 
Gandhi has said that the Russian presence 
in Afghanistan has increased tension and 
moved danger closer to the Indian Border. 
This, I stress, has not happened because of 
rivalry between the super powers. The Rus- 
slans are the only super power with massive 
ground forces in the area. 

I hope that recognition of this fact will 
lead to the development of a better under- 
standing between Pakistan and India. 

Mr. Tam Dalywell (West Lothian): Can 
the prime minister give an assurance that, 
whatever may be the short-term pressures, 
efforts to help the London group of Nations 
to deny Pakistan the wherewithal to make 
nuclear weapons will go unabated? 

The Prime Minister: I know that the Hon. 
gentleman is pursuing a cause that he has 
pursued for a long time. We naturally do not 
wish Pakistan to obtain nuclear weapons. 
I should like to make that clear. 

We were talking about a better under- 
standing between Pakistan and India, which 
is vital to the future of the whole region. 
The threat from Afghanistan to her neigh- 
bours to west and east is plain and direct. 
The threat to the south is every bit as dan- 
gerous. From southern Afghanistan to the 
Persian Gulf and the Straits of Hormuz is 
but a short distance. I do not need to stress 
the importance to the west of the states bor- 
dering the Gulf. 

The oil that they produce is the lifeblood 
of western industrial societies. The Straits 
of Hormuz are the artery through which it 
flows. If that flow were abruptly stopped in 
the years immediately ahead there would be 
real doubt whether our societies could sur- 
vive in their present form. The threat is the 
more compelling when one recalls the con- 
trol that the Russians can exercise over the 
entrance to the Red Sea through their client 
states in South Yeman and Ethiopia. 

Of course, we cannot prove that the Soviet 
invasion is part of a deliberate drive to the 
Gulf, but we can point to the fact that in a 
few days the Russians have advanced 500 
(five hundred) miles towards it, and, again, 
to the fact that throughout the Third World, 
they have worked consistently and patiently 
against western interests whenever opportu- 
nity offered. To some, at least, the implica- 
tions of their presence in Afghanistan are 
clear. 

In this new situation, the nations of the 
free world must be resolute and united. We 
must bring home to the Russians how badly 
they underestimated the cost to themselves 
of the invasion and how serious would be 
the consequences should they try the same 
thing again. If we are to continue the painful 
attempt to build a safer world—as we would 
wish to do—the Soviet government must 
abide by the normal standards of interna- 
tional conduct. 


The Soviet action is an affront not only 
to the West but to the members of the non- 
aligned movement, to which Afghanistan 
belongs. In the United Nations General As- 
sembly earlier this month, 104 (one hundred 
and four) countries, most of them members 
of the non-aligned movement, condemned 
the Soviet government. 


Seldom has a great power been censured 
so publicly, so rapidly and so comprehen- 
sively. Russia's claim to be a champion of 
the developing world has been shattered. The 
Soviet proxy, Cuba, currently chairman of 
the non-aligned movement, was forced to 
withdraw as a candidate for the security 
council when support for her evaporated in 
the wake of the invasion. The truth is that 
the Soviet Union has had little to offer the 
Third World but weapons and dogma. Such 
economic aid as they have given has always 
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had ulterior motives. It is noteworthy that in 
1954 Afghanistan was the first recipient of 
Soviet aid. Soviet tanks cross Afghanistan 
on roads built with Soviet money. Their air- 
craft land on airfields similarly financed. 
That is hardly aid without strings. 

The countries of the Third World are 
awakening to the realities of Soviet foreign 
policy. They are recognizing that Soviet am- 
bitions are incompatible with their wish to 
determine their own destinies. But it is not 
for us to tell them how to carry forward the 
work begun in the General Assembly. 

We shall, of course, help if asked to do so, 
but, in the first instance, they themselves 
must develop effective answers to the threat 
of subversion in their own countries. Re- 
sistance to infection requires awareness and 
effort from the potential victim. 

We in the West have our own response to 
consider. A number of immediate measures 
have already been taken. President Carter, 
in a move of great political courage, has 
banned further supplies of American grain 
to Russia. He has cut back on the supply of 
high technology, and reduced official con- 
tacts in a number of ways. He has said that 
the Olympic games should be moved from 
Moscow, postponed, or cancelled if the Soviet 
troops have not left Afghanistan within a 
month. Both Congress and the United States 
Olympic committee have supported him. 

The British Government have also re- 
sponded. We have stopped aid to Afghanistan 
and have withheld recognition from the new 
regime in Kabul. We initiated consultations 
in NATO and in the European Community. 
My right Hon. Friend the Foreign and Com- 
monwealth Secretary has visited the coun- 
tries of the region and described in another 
place the talks that he had and the conclu- 
sions that he drew. We shall be reviewing our 
aid plans for Pakistan. We and our partners 
will do what is in our power to improve 
stability in the Gulf and to reassure our other 
friends in the Arabian Peninsula. 

Mr. Eric S. Heffer: (Liverpool, Walton): 
will the right Hon. Lady explain a little more 
what she means by reviewing our aid plans 
for Pakistan? 

The Prime Minister: I meant exactly what 
I said, we shall be reviewing aid to Pakistan, 
and we shall of course be reviewing the mili- 
tary situation, for the reason, which most 
people fully understand, that Pakistan is 
now right in the front line. We shall also be 
developing our relations with China and we 
shall develop our co-operation with our 
Turkish Allies. 

We have announced the measures that we 
shall be taking with regard to the Soviet 
Union itself, measures to cut back political 
and official contacts, to cancel military 
exchanges, to refuse renewal of the Anglo- 
Soviet credit agreement which expires next 
month, and, in consultation with our allies, 
to tighten the rules governing the supply of 
high technology. 

The House is already aware of the govern- 
ment’s concern at the prospect of the Olym- 
pic games taking place in Moscow this sum- 
mer. The Soviet government hope, as another 
government did in 1936, that the games will 
give an immense boost to the states prestige 
internationally and to its own prestige do- 
mestically. In any circumstances the olym- 
pics in Moscow would have been a political 
event. But to attend the games now would 
be to give aid and encouragement to the So- 
viet government in the immediate aftermath 
of its invasion of an independent country 
and its arrest and exile of one of the coun- 
trys most distinguished citizens. 

Of course I sympathise with the athletes 
who have trained so hard for so long. But 
surely Sebastian Coe is right to say: athletes 
cannot have their heads in the sand. They 
cannot say: I am a runner and, while I sym- 
pathise with the people of Afghanistan, that 
is not my problem, The solution is to move 
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the games to a place or places where politics 
do not predominate, 

This is a move that commands great sup- 
port from many parts of the House. In re- 
sponse to the government's request the 
chairman of the British Olympic Association 
has agreed to propose this to the Interna- 
tional Olympic Committee. In the light of 
their decision, the government will consider 
further what advice—it could only be ad- 
vice—we should give. 

The actions already announced by the gov- 
ernment will have effects stretching well 
into the future. It is important that we and 
our allies should persist in our efforts. We 
must not give the impression that our in- 
dignation is synthetic, or short-lived, the 
most persuasive evidence of our determina- 
tion will be our willingness to sustain our 
unity and defence effort. The House will 
know from last week’s defense debate that 
the governments are resolved to do so. Al- 
liance governments recently decided to in- 
crease their defence expenditure in the years 
ahead. They have decided to modernise 
NATO's long-range theatre nuclear weapons. 
They must now demonstrate that they can 
carry out those decisions. 

The new measures that the West has 
taken, or will take, do not imply that there 
can or should be a complete break with the 
past. The business of East-West relations 
must go on. We have to live in the same 
world. 

There are a number of arms control 
negotiations in which the West has a real 
and continuing interest. They are an integral 
part of our efforts to safeguard the nation’s 
security. We do not propose to abandon 
them, but recent events once more call So- 
viet good faith into question, and cast a 
shadow over the prospects for early progress. 
President Carter had no choice but to defer 
the ratification of the SALT II Treaty, but 
we hope that the treaty will be ratified in 
due course. 

We will persist with our effort to initiate 
negotiations with the Soviet Union about 
theatre nuclear forces in Europe. Although 
it rejected the recent American offer, that 
offer remains on the table. We will pursue 
the negotiations in Vienna on mutual and 
balanced force reductions. Here also the al- 
liance took a new initiative last month. We 
will carry on the negotiations for a com- 
prehensive test ban. We will continue prepa- 
rations for the meeting in Madrid in No- 
vember about the next stage in the process 
begun at Helsinki, although of course much 
will depend on Soviet actions meanwhile. 


We had a debate on defence last week. I 
hope that it is clear from that debate and 
from other statements that the government 
are resolved to play their full part in NATO 
and to increase their expenditure by three 
percent over the outturn this year. The 
West's efforts, whether in defence or in nego- 
tiations, can be effective only if we are 
united. We and our partners in Europe came 
together in the community above all for 
political reasons. A greater ability to resist 
external pressure was not the least of those 
reasons. That shared interest lies behind the 
common action that the community aims 
to develop in response to the crisis, in its 
relations with the Gulf, with Yugoslavia, 
and with Pakistan. The Soviet Government 
doubtless think that they can detect differ- 
ences among us. Indeed, some differences of 
emphasis are inevitable when a free associa- 
tion of nations deliberates on a problem of 
this magnitude, but the Soviet Government 
should pause before they conclude that de- 
bate is a sign of weakness. They would be 
making another miscalculation if they 
thought that their efforts to split us could 
succeed. 


Nor should the Soviet Government expect 
to succeed in their attempt to persuade us 
that the interest of Europe in a sensible re- 
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lationship between East and West is in some 
way different from that of the United States. 
The United States is the final guarantor of 
European security. It is demonstrating clear 
leadership, and we should back it. 

I am reminded of the superb response 
that General DeGaulle gave to President 
Kennedy’s representative at the time of the 
Cuba missile crisis. General De Gaulle then 
said: You may tell the president that France 
will support him. Europe should send the 
same message today. 

I began by speaking about the meaning 
of détente. If it means anything, it must 
mean a process whereby East and West 
move away from the hostility and confron- 
tation of the years after the Second World 
War. It is about the management of East- 
West relations, so that war is avoided while 
the legitimate interests of both sides are 
protected. 

The process cannot be confined to Europe. 
In an interdependent and oil-hungry world 
the interests of East and West are affected 
by events everywhere. Détente is indivisible, 
or is it nothing. So long as the Russians re- 
fuse to accept this—so long as they go on 
trying to defeat the West by all means short 
of war—we shall do whatever is necessary 
to counter their policies. 

We shall strengthen our relations with the 
whole non-Communist world. We shall look 
to our defences, but we shall continue to 
negotiate with the Soviet Union from a 
position of balanced strength on issues 
where out interests are mutual. If we are 
vigilant and steadfast our Democratic values 
will outlast the sterile dictatorship and the 
spurious theories of Soviet Marxism. 

We can gladly take on the Soviet Union in 
the struggle for ideas. This is an arena where 
the defeat, not the victory, of Marxism is in- 
evitable. Meanwhile, we stand ready for co- 
operation in a search for mutual benefit in a 
true détente, if, one day, the Soviet Union 
decides, genuinely, to take the path of 
peace. The burden of truth now lies with 
the Soviet Union. @ 


CHECKLIST OF ITEMIZED TAX 
DEDUCTIONS 


Mr. INOUYE. Mr. President, taxpayers 
in Hawaii and throughout the rest of the 
country have been assisted in the prep- 
aration of their annual Federal income 
tax returns by a very valuable service 
provided each year by the Senate Special 
Committee on Aging, in cooperation with 
the Internal Revenue Service. 

The checklist of itemized deductions 
available to taxpayers, while originally 
compiled to assist elderly citizens, is also 
useful for younger taxpayers, because 
most Internal Revenue Code provisions 
apply equally to all age groups. 

I know that the preparation of in- 
dividual income tax returns can be a 
complicated and time-consuming task, 
yet it is a necessary duty if our Nation 
is to function. 

While this checklist is not intended to 
be an all-inclusive guide covering every 
possible circumstance, it does help to in- 
sure that typical taxpayers claim every 
legitimate deduction, exemption, and 
credit to which they are entitled. 

The Internal Revenue Service also 
provides free tax return preparation as- 
sistance, with the help of various com- 
munity groups, to elderly, handicanped, 
and low-income taxpayers through its 
volunteer income tax assistance (VITA) 
program. For the nearest VITA site, 
Oahu residents can call the Honolulu 


IRS office and neighbor island residents 
can call the toll-free IRS number in 
their telephone directories. 

One final note: This may be a good 
time to remind Hawaii taxpayers that 
property damage incurred during the 
heavy storms in January, such as loss 
of trees or structural damages, may be 
eligible for deduction as casualty losses 
on their income tax returns next year, if 
properly recorded. 

Mr. President, I ask an excerpt from 
the Senate Special Committee on Aging’s 
publication be printed in the RECORD. 

The material follows: 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 

SCHEDULE A (Form 1040) 


MEDICAL AND DENTAL EXPENSES 


Medical and dental expenses (unreimbursed 
by insurance or otherwise) are deductible 
to the extent that they exceed 3 percent of 
your adjusted gross income (line 31, Form 
1040). 

INSURANCE PREMIUMS 


One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3 percent limi- 
tation for other medical expenses. The re- 
mainder of these premiums can be deducted, 
but is subject to the 3 percent rule. 


DRUGS AND MEDICINES 


Included in medical expenses (subject to 
3 percent rule) but only to extent exceeding 
1 percent of adjusted gross income (line 31, 
Form 1040). 


OTHER MEDICAL EXPENSES 


Other allowable medical and dental ex- 
penses (subject to 3 percent limitation) : 

Abdominal supports (prescribed by a doc- 
tor). 

Acupuncture services. 

Ambulance hire. 

Anesthetist. 

Arch supports (prescribed by a doctor). 

Artificial limbs and teeth. 

Back supports (prescribed by a doctor). 

Braces. 

Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart all- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. You should have an 
independent appraisal made to reflect clearly 
the increase in value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian Science practitioner, authorized. 

Convalescent home (for medical treatment 
only). 

Crutches. 

Dental services (e.g., cleaning, X-ray, fill- 
ing teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Food or beverages specially prescribed by 
a physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician’s statement needed). 

Gynecologist. 

Hearing aids and batteries. 

Home health services. 

Hospital expenses. 

Insulin treatment. 

Invalid chair. 

Lab tests. 

Lipreading lessons (designed to overcome 
a handicap). 

Medicare A, voluntarily paid, if you are 65 
or older and not entitled to social security 
benefits. 

Neurologist. 

Nursing services (for medical care, includ- 
ing nurse’s board paid by you). 

Occupational therapist. 
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Ophthalmologist. 

Optician. 

Optometrist. 

Oral surgery. 

Osteopath, licensed. 

Pediatrician. 

Physical examinations. 

Physical therapist. 

Physician, 

Podiatrist. 

Psychiatrist. 

Psychoanalysts. 

Psychologist. 

Psychotherapy. 

Radium therapy. 

Sacroiliac belt (provided by a doctor). 

Seeing-eye dog and maintenance. 

Speech therapist. 

Splints. 

Supplementary medical insurance (Part 
B) under Medicare. 

Surgeon. 

Telephone/teletype special communica- 
tions equipment for the deaf. 

Transportation expenses for medical pur- 
poses (8 cents per mile plus parking and tolls 
or actual fares for taxi, buses, etc.) 

Vaccines. 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 

Wheelchairs. 

Whirlpool baths for medical purposes. 

X-rays. 

Expenses may be deducted only in the 
year you paid them. If you charge medical 
expenses on your bank credit card, the ex- 
penses are deducted in the year the charge 
is made regardless of when the bank is re- 
paid. 

TAXES 

Real estate. 

General sales. 

State and local income. 

Personal property. 

If sales tax tables are used in arriving at 
your deduction, ordinarily you may add to 
the amount shown in the tax tables the 
sales tax paid on the purchase of the follow- 
ing items: automobiles, trucks, motocycles, 
airplanes, boats, mobile homes, and materials 
used to build a new home when you are your 
own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veteran’s pen- 
sions or compensation payments, Railroad 
Retirement annuities, workmen’s compensa- 
tion, untaxed portion of long-term capital 
gains, dividends untaxed under the dividend 
exclusion, interest on municipal bonds, un- 
taxed part of unemployment compensation 
and public assistance payments). 


CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 31, Form 1040). However, contri- 
butions to certain private nonoperating foun- 
dations, veterans organizations, fraternal so- 
cleties, or nonprofit cemetry companies, are 
limited to 20% of adjusted gross income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, State or local governmental units 
(tuition for children attending parochial 
schools is not deductible). 


Fair market value of property (e.g., cloth- 
ing, books, equipment, furniture) for charit- 
able purposes. (For gifts of appreciated prop- 
erty, special rules apply. Contact local IRS 
office.) 

Travel expenses (actual or 8 cents per mile 
plus parking and tolls) for charitable pur- 
poses (may not deduct insurance or deprecia- 
tion in either case). 


Cost and upkeep of uniforms used in 


charitable activities (e.g., scoutmaster). 
Purchase of goods or tickets from chari- 
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table organizations (excess of amount paid 
over the fair market value of the goods or 
services) . 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering services 
for charitable organizations. 

Care of unrelated student in your home 
under a written agreement with a qualifying 
organization (deduction is limited to $50 per 
month). 

INTEREST 

Home mortgage. 

Auto loan. 

Personal loan. 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 

Other credit cards—you may deduct as in- 
terest the finance charges added to your 
monthly statement, expressed as an annual 
percentage rate, that are based on the unpaid 
monthly balance. 

Points—deductible as interest by buyer 
where financing agreement provides that they 
are to be paid for use of lender’s money and 
only if the charging of points is an establish- 
ed business practice in your area. Not de- 
ductible if points represent charges for serv- 
ices rendered by the lending institution (e.g., 
VA loan points are service charges and are 
not deductible as interest). Not deductible 
if paid by seller (are treated as selling ex- 
penses and represent a reduction of amount 
realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the separately stated finance charge.” 

CASUALTY OR THEFT LOSSES 

Casualty (e.g., tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses—the amount of your casualty loss de- 
duction is generally the lesser of (1) the 
decrease in fair market value of the property 
as à result of the casualty, or (2) your ad- 
justed basis in the property. This amount 
must be further reduced by any insurance 
or other recovery, and, in the case of prop- 
erty held for personal use, by the $100 
limitation. Report your casualty or theft 
loss on Schedule A, If more than one item 
was involved in a single casualty or theft, 
or if you had more than one casualty or 
theft during the year, use Form 4684 for 
computing your personal casualty loss. 

MISCELLANEOUS 


Appraisal fees to determine the amount of 
a casualty loss or to determine the fair 
market value of charitable contributions. 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box used to 
store income-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and 
not generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain cir- 
cumstances. 

Cost of a periodic physical examination if 
required by employer. 
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Cost of bond if required for employment. 

Expenses of an office in your home if used 
regularly and exclusively for certain busi- 
ness purposes. 

Educational expenses that are: (1) re- 
quired by your employer to maintain your 
position; or (2) for maintaining or sharpen- 
ing your skills for your employment. 

Political Campaign Contributions. Lou 
may claim a credit (line 38, Form 1040) for 
campaign contributions to an individual who 
is a candidate for nomination or election to 
any Federal, State, or local office in any pri- 
mary, general, or special election. The credit 
is also applicable for any (1) committee sup- 
porting a candidate for Federal, State, or 
local elective public office, (2) national com- 
mittee of a national political party, (3) State 
committee of a national political party, (4) 
local committee of a national political party, 
or (5) certain newsletter funds set up and 
maintained by a person who holds, has been 
elected to, or is a candidate for nomination 
or election to a public office. The amount of 
the tax credit is one-half of the political 
contribution, with a $50 ceiling ($100 for 
couples filing jointly). 


PRESIDENTIAL ELECTION CAMPAIGN FUND 


Additionally, you may voluntarily earmark 
$1 of your taxes ($2 on joint returns) for the 
Presidential Election Campaign Fund. 


ADDITIONAL INFORMATION 


For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
office. 


OTHER TAX RELIEF MEASURES 


Required to file 
a ta return if 
gross income 
Filing status ts at least— 
Single (under age 65) 
Single (age 65 or older) 
Qualifying widow(er) under 65 with 
dependent child 
Qualifying widow(er) 65 or older with 
dependent child 
Married couple (both spouses under 
65) filing jointly 
Married couple (1 spouse 65 or older) 
filing jointly. 
Married couple (both spouses 65 or 
older) filing jointly 
Married filing separately 


Additional Exemption for Age.—Besides 
the regular $1,000 exemvtion, you are allowed 
an additional exemption of $1,000 if you are 
age 65 or older on the last day of the taxable 
year. If both a husband and wife are. 65 or 
older on the last day of the taxable year, 
each is entitled to an additional exemption 
of $1,000 because of age. You are considered 
65 on the day before your 65th birthday. 
Thus, if your 65th birthday is on January 1, 
1980, you will be entitled to the additional 
$1,000 exemption because of age for your 
1979 Federal income tax return. 

“Zero Bracket Amount.”—The “zero bracket 
amount” is a flat amount that depends on 
your filing status. In 1979, this amount was 
increased for each filing status. If you are 
married filing jointly or a qualifying widow 
or widower, your zero bracket amount is 
$3,400. If you are single or a head of house- 
hold, your zero bracket amount is $2,300. If 
you are married filing separately, it is $1,700. 
It is not a separate deduction; instead, the 
equivalent amount is built into the tax ta- 
bles and tax rate schedules. Since this 
amount is built into the tax tables and tax 
rate schedules, you will need to make an 
adjustment if you itemize deductions. How- 
ever, itemizers will not experience any change 
in their tax liability and the tax computation 
will be simplified for many itemizers. 

Taz Tables——-Tax tables have been devel- 
oped to make it easier for you to find your 
tax if your income is under certain levels. 
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Even if you itemize deductions, you may 
be able to use the tax tables to find your tax 
easier. In addition, you do not have to de- 
duct $1,000 for each exemption because this 
amount is also built into the tax table for 
you. 
Multiple Support Agreements.—In general, 
a person may be claimed as a dependent of 
another taxpayer, provided five tests are met: 
(1) Support, (2) gross income, (3) member 
of household or relationship, (4) citizen- 
ship, and (5) separate return. But in some 
cases, two or more individuals provide sup- 
port for an individual, and no one has con- 
tributed more than half the person’s sup- 
port. However, it still may be possible for one 
of the individuals to be entitled to a $1,000 
dependency deduction if the following re- 
quirements are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent's 
support. 

2. Any one of those who individually con- 
tribute more than 10% of the mutual de- 
pendent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax re- 
turn of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Sup- 
port Declaration) may be used for this pur- 
pose. 

Sale of Personal Residence.—You may ex- 
clude from your gross income some or all of 
your gain from the sale of your principal 
residence, if you meet certain age, owner- 
ship, and occupancy requirements at the 
time of the sale. The exclusion is elective, 
and you may elect to exclude gain only once, 
If you were age 55 or older before the date of 
sale, you may elect to exclude up to $100,000 
of gain on the sale if you owned and oc- 
cupied the residence for 3 of the 5 years end- 
ing on the date of sale (or 5 of 8 years under 
certain circumstances). Form 2119 (Sale or 
Exchange of Personal Residence) is helpful 
in determining what gain, if any, may be 
excluded. 

Additionally, payment of tax on the gain 
on the sale of your personal residence in ex- 
cess of the excluded amount will be deferred 
if, within 18 months before or 18 months 
after the sale, you buy and occupy another 
residence, the cost of which equals or exceeds 
the adjusted sales price of the old residence. 
Additional time is allowed if (1) you con- 
struct the new residence; (2) you were on 
active duty in the U.S. Armed Forces; or 
(3) your tax home was abroad, Publication 
523 (Tax Information on Selling or Purchas- 
ing Your Home) may also be helpful. 

Credit jor the Elderly—You may be able 
to claim this credit and reduce taxes by as 
much as $375 (if single), or $562.50 (if mar- 
ried filing jointly), if you are: 

(1) Age 65 or older, or 

(2) Under age 65 and retired under a pub- 
lic retirement system. 

For more information, see instructions for 
Schedules R and RP. 

Credit for Child and Dependent Care Ex- 
penses—Certain payments made for child 
and dependent care may be claimed as a 
credit acainst tax. 

If you maintained a household that in- 
cluded your dependent under age 15 or a 
dependent or spouse incapable of self-care, 
you may be allowed a 20-percent credit for 
employment related expenses. The expenses 
must have been paid during the taxable year 
in order to enable you to work either full or 
part time. 

For detailed information, see the instruc- 
tions on Form 2441. 

Earned Income Credit.—If you have a de- 
pendent child who shares your principle 
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place of abode in the United States, you may 
be entitled to a special payment or credit of 
up to $500. This is called the earned income 
credit. It may come as a refund check or be 
applied against any taxes owed. Generally, if 
you reported earned income and had ad- 
justed gross income (line 31, Form 1040) of 
less than $10,000, you may be able to claim 
the credit. 

Earned income means wages, salaries, tips, 
strike benefits, other employee compensation, 
and net earnings from self-employment 
(generally amount shown on Schedule SE 
(Form 1040) line 13). A married couple must 
file a joint return to be eligible for the credit. 
Certain married persons living apart with a 
dependent child may also be eligible to claim 
the credit. 

For more information, see instructions for 
Form 1040 or 1040A. d 

ENERGY TAX ACT 


The Energy Tax Act of 1978 is directed at 
providing tax incentives for energy conser- 
vation measures and for conversion to re- 
newable energy sources. 

A credit of up to $300 may be claimed for 
expenditures for energy conservation prop- 
erty installed in or on your principal resi- 
dence, whether you own or rent it. The resi- 
dence must have been substantially com- 
pleted by April 20, 1977. Items eligible for 
the credit are limited to the following: in- 
sulation (fiberglass, cellulose, etc.) for ceil- 
ings, walls, floors, roofs, water heaters, etc.; 
exterior storm (or thermal) windows or 
doors; caulking or weatherstripping for ex- 
terior windows or doors; a furnace replace- 
ment burner which reduces the amount of 
fuel used; a device to make flue openings 
(for a heating system) more efficient; an 
electrical or mechanical furnace ignition sys- 
tem which replaces a gas pilot light; an auto- 
matic energy-saving setback thermostat; 
and a meter which displays the cost of 
energy usage. 

A maximum credit for renewable energy 
source property is $2,200. Equipment used in 
the production or distribution of heat or 
electricity from solar, geothermal, or wind 
energy sources for residential heating, cool- 
ing, or other purposes may qualify for this 
credit. 

Energy credits may be claimed by com- 
pleting Form 5695 and attaching it to your 
Form 1040. 

Examples of items which do not qualify 
for energy credit are the following: carpet- 
ing, drapes, wood paneling, exterior siding, 
heat pump, wood or peat fueled residential 
equipment, fluorescent replacement lighting 
system, hydrogen fueled residential equip- 
ment, equipment using wind energy for 
transportation, expenditures for a swimming 
pool used as an energy storage medium, and 
greenhouses. 

For further information, consult the in- 
structions for Form 5695 and IRS Publica- 
tion 903, Energy Credits for Individuals. 


GOVERNOR COLDWELL OF THE 
FEDERAL RESERVE BOARD 


Mr. TOWER. Mr. President, after 
serving almost 29 years in various posi- 
tions in the Federal Reserve System, 
Philip E. Coldwell, a distinguished mem- 
ber of the Federal Reserve Board of Gov- 
ernors, has announced his intention to 
not seek reappointment to that position. 

Governor Coldwell joined the staff of 
the Federal Reserve Bank of Dallas in 
1952 and, after a succession of promo- 
tions, became president of the Dallas Fed 
in 1968. He served in that position until 


his appointment as a member of the Fed- 
eral Reserve Board in 1974. 


CONGRESSIONAL RECORD — SENATE 


In his years at the Dallas Federal Re- 
serve Bank and at the Federal Reserve 
Board, Governor Coldwell has exempli- 
fied the highest ideals of public service. 
The citizens of this Nation, particularly 
those from his home State of Texas, are 
deeply indebted to him for his unfailing 
dedication and service to the well-being 
of our financial system. 

I submit for the Record a valedictory 
statement which Governor Coldwell gave 
during a recent appearance before the 
Senate Banking Committee. The state- 
ment is an expression of Governor Cold- 
well’s concerns about major economic 
issues confronting our Nation, highlight- 
ing the reasons why we are experiencing 
economic woes and suggesting some 
viable solutions. 

The statement follows: 

PERSONAL STATEMENT BY GOy. PHILIP 

COLDWELL 


This is likely to be my last appearance be- 
fore this Committee, since my term of office 
ends next week. I advised the Chairman of 
the Board in July that I would not seek re- 
appointment, because of a continuing con- 
flict of policy judgment and because of per- 
sonal financial needs with too low a salary 
or pension to meet them. Failure to meet 
competitive salary levels will expose senior 
government posts to mediocre talent and/or 
shorter periods of service, and for the Fed- 
eral Reserve, a potential loss of political in- 
dependence. 

From a perspective of nearly 29 years in 
the Federal Reserve System, perhaps I might 
be allowed some personal observations on a 
few primary policy problems of our nation. 

First, it seems to me that government 
policies are adversely distorting the critical 
economic balance between production and 
consumption. Interest rate limits discourage 
savings for future investment; tax laws and 
environmental constraints dampen spending 
for new plant and equipment which slows 
the growth of productivity; detailed regula- 
tions stifle business initiative and competi- 
tion; and price and wage controls and 
guidelines reduce the personal incentives in 
our free enterprise system, and increase po- 
tential inflationary pressures. The conse- 
quences of these policies are an increasing 
proportion of consumption, a rising de- 
pendence on foreign nations for production, 
a steadily declining world economic power, 
and a deteriorating exchange value of the 
dollar. 

Second, it seems almost impossible for the 
government or the Federal Reserve to 
seriously and persistently fight inflation. We 
are reaping some of the results of policies 
that tolerate inflation and may suffer even 
more serious ones if dedication toward in- 
fiation restraint is not a true first priority. 
Monetary and fiscal policies of gradualism 
permit the build up of inflationary expec- 
tations, allow the costs of inflation to con- 
tinue and even rise, and offer only long-run 
hopes which are usually dashed by interven- 
ing short-run events. 

Third, international problems of the dol- 
lar are inextricably linked to our oil de- 
pendency, our fading economic power, an 
excessive build up of dollar holdings abroad, 
the lack of a credible international monetary 
mechanism, and the costs of a reserve cur- 
rency status. Reliance upon voluntary coop- 
erative intervention is an illusion because, 
in times of pressure, nationalism will win. 

Fourth, monetary policy guided by short- 
run monetary aggregate estimates has proved 
faulty. Accurate project ons are impossible, 
given the shifting public preferences for 
transaction balances, the changing regula- 
tory rules and the inadequate coverage for 
monetary control of financial institutions 
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offering deposit and credit services. More- 
over, reliance upon a mechanistic policy 
guide ignores expectational changes, rate in- 
fluences market developments, and fiscal 
policy shifts. 

Fifth, credibility is an easily lost virtue 
which is hard to regain. Federal Reserve 
policies are not believable if policymakers 
show less than full commitment or market 
makers see an eroding capability to act. Pub- 
lic perception at home and abroad of the 
willingness and ability to act is crucial to 
the effectiveness of central bank policies. 
Unfortunately the long standing dispute 
over Federal Reserve membership is eroding 
both our capacity and public position. Con- 
tinued erosion will inevitably weaken the 
central bank’s independent power and with 
policies grounded upon a smaller base, public 
confidence can be lost. 

In s , I urge the Congress to lift 
the “dead hand” of government regulation 
from our free enterprise system, encourage 
new capital spending, support central bank 
coverage of all financial institutions, and in- 
sist upon fighting inflation as the continuing 
first priority status in monetary tax, and 
spending policies. 

Despite this recitation of problems, I be- 
lieve that we have the best economic system 
to provide a rising standard of living for our 
people, and if corrective policy actions are 
taken, I believe the decade of the 1980's could 
show one of the most memorable advances 
in our history. 

Thank you Mr. Chairman, it has been a 
pleasure working with you in the past four 
years.@ 


THE SPINAL CORD REGENERATION 
RESEARCH ACT 


Mr. STEWART. Mr. President, last 
December I introduced S. 2098, the 
Spinal Cord Regeneration Research Act. 

This bill will mandate the expenditure 
of $16 million for spinal cord regenera- 
tion research in fiscal 1981. This is rough- 
ly twice the current Federal expenditure 
in this area. The long-range focus of my 
bill is to hasten the day when we can 
cure spinal cord injury. 

Spinal cord injuries have rendered 
nearly a half-million Americans para- 
lyzed for life. While the exact psycho- 
logical and vocational toll on these un- 
fortunate individuals can never be cal- 
culated, economically these injuries cost 
the American people billions of dollars 
each year in transfer payments, medical 
expenses and lost income. 

Senators, while these devastating in- 
juries can strike anyone at any time in 
his or her life, they most frequently hap- 
pen to young adults entering the prime 
of life, thereby disrupting families and 
destroying careers and dreams in one 
cruel swoop of fate. A cure for spinal 
cord injury can return the hope for a 
full life to those victims where such hope 
has simply not existed before. 

Up until now, our medical profes- 
sionals have seen little hope for a cure, 
and those so injured have been con- 
sidered permanently impaired. Today, 
however, medical researchers believe a 
cure is close at hand, if only they have 
the funds to continue their valiant work. 

Frankly, it outrages me to find that 
the Soviet Union has taken the lead in 
developing a real cure for spinal cord 
injury, so much so in fact that over the 
past several years many spinal cord in- 
jured Americans have traveled to Russia 
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for treatment. Now, as a result of the 
current tension in United States-Soviet 
relations, the Soviets are no longer per- 
mitting these Americans to go behind 
the Iron Curtain for treatment. 

In yesterday’s Washington Star an 
article appeared which underscored the 
need for increased American research 
into a cure for spinal cord injury. The 
paper carried a picture of an American 
in a wheelchair. The headline was Rus- 
sians say Nyet.“ The caption read: 

Ed Lockman of Newton, Iowa, is paralyzed 
from the neck down as a result of a motor- 
cycle accident. Lockman said in Des Moines 
yesterday he wanted to travel to the Soviet 
Union to receive treatment for his condition, 
but was turned down by the USSR because 
of current tension. 


You can never convince me that the 
Soviets have advanced in this area be- 
cause their scientists are superior to ours. 
The problem is we have not given our 
scientists the funds they need to get on 
with this valuable and much-needed re- 
search. 

Mr. President, we have superior re- 
search and treatment capabilities right 
here in the United States. There is no 
reason why spinal injury victims should 
have to go behind the Iron Curtain for 
treatment in the first place. Why not 
provide our own medical scientists with 
the funds they need to develop a cure for 
spinal cord injury—a cure, I might add, 
that will never be closed to anyone be- 
cause of his or her political or religious 
beliefs. 

My bill will permit us to apply our su- 
perior capability to develop a cure for 
spinal cord injury. I urge my colleagues 


to join me as cosponsors of S. 2098.6 


TESTIMONY OF ALBERT G. PIMEN- 
TEL BEFORE THE SUBCOMMITTEE 
ON THE HANDICAPPED 


Mr. LUGAR. Mr. President, on 
Wednesday, February 6, 1980, the Senate 
Subcommittee on the Handicapped held 
oversight hearings to examine current 
problems and programs of the hearing 
impaired and to explore future techno- 
logical developments designed to handle 
their special problems. I wish to take this 
opportunity to thank Senators JENNINGS 
RANDOLPH and RICHARD SCHWEIKER for 
their continuing efforts and genuine con- 
cern about meeting the special needs of 
hearing impaired persons. Although I 
am not a member of the Senate Labor 
and Human Resources Committee, I 
share my colleagues’ commitment to all 
handicapped persons and I will look for- 
ward to working with them as we con- 
sider legislative initiatives in the Senate. 

I was especially interested in testi- 
mony submitted before the Handicap- 
ped Subcommittee by Albert G. Pimen- 
tel, executive director of the National 
Association of the Deaf. I encourage 
my colleagues to read this impressive 
statement about the problems of hearing 
loss and deafness. 

The testimony follows: 

TESTIMONY BY ALBERT T. PIMENTEL 

Mr. Chairman, my name is Albert T. 
Pimentel. I am the Executive Director of the 
National Association of the Deaf, which is a 
consumer organization established in 1880. 
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The NAD has a membership of 18,000, with 
47 state affiliated organizations. Because 
there is no clear demarcation where hard of 
hearing ends and deafness begins, making 
the problems of both groups common in 
many areas of life, the National Association 
of the Deaf very much appreciates this op- 
portunity to testify before this Committee 
on behalf of hearing impaired persons in this 
country. 

Hearing loss is an invisible affliction that 
affects an estimated 15 to 20 million Ameri- 
cans, It is the largest single disability in the 
United States today. All evidence indicates 
that the numbers of hearing impaired citi- 
zens are growing and in the decades ahead 
they will increase at a more alarming rate. 
The primary reasons for this are age and 
noise pollution. 

As the American population continues to 
live longer, more and more of us will ex- 
perience hearing loss as a result of the aging 
process. More importantly, however, is the 
fact that as our environment becomes noisier 
each day, the hearing of literally thousands 
of individuals is being irreparably damaged. 

Gradual loss of hearing is a very elusive 
problem. Often it begins so slowly it can go 
unnoticed. However, as the problem inten- 
sifles, it can change lives and cause serious 
emotional problems. Left untreated, gradual 
loss of hearing can ruin careers and destroy 
families. As one person stated, “ignored and 
unattended, it grows progressively worse 
and can eventually doom its victims to lives 
of depression and isolation.” 

Despite the terrible damage which hear- 
ing loss can cause to the individual and his 
family, most individuals who experience 
this problem are unwilling to admit it— 
to themselves and others. The reasons for 
this are complex; however, a major cause is 
that we live in a youth-orlented society 
People still tend to equate use of a hearing 
aid with old age. 

Individuals who experience hearing loss 
are not always aware that it is their hearing 
that is deteriorating. They sometimes per- 
ceive the problem as one of losing alertness. 
Psychologically it is difficult for many people 
to deal with a changing physical condition, 
including the loss of hearing. Aside from 
those individuals who have difficulty con- 
fronting their problem, there are many who 
believe that there is little that can be done 
about their decrease in alertness and there- 
fore do not seek assistance to remedy their 
problem. These persons have difficulty deal- 
ing with the fact that they have a legitimate 
physical disability, so their solution is often 
to ignore it and hope that it will go away. 
The failure of all hard of hearing individuals 
to unite and capitalize on their collective 
needs has resulted in a complete lack of 
services to them. Many existing programs 
could very easily meet the needs of hearing 
impaired persons by making only minor 
adjustments in their services. This is not 
occurring because there is no specific com- 
mitment in any area or level of government 
today to encourage greater awareness of the 
problems with delivery of services to these 
individuals. 

Mr. Chairman, the National Association 
of the Deaf would make the following 
recommendations: 

1. That funds be earmarked in selected 
social service programs to assure services to 
the hearing impaired population. 

2, That legislation be amended, Public Law 
95-602 (The Rehabilitation Act) is an 
example, to assure that an appropriately 
staffed office in the federal government 
attends specifically to the needs of the hear- 
ing impaired. 

3. That the Environmental Protection 
Agency launch a more vigorous campaign to 
control noise pollution. 

4. That buildings and transportation sys- 
tems be designed to include visual informa- 
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tion systems to assure that directional and 
other information is accurately available to 
hearing impaired persons. The Architectural 
and Transportation Barriers Compliance 
Board should include this need in their 
program. 

5. That Media Services and Captioned 
Films Division in the Bureau of Education 
for the Handicapped and the Public Broad- 
casting Service expand their efforts to cover 
the needs of the hard of hearing. 

6. That a Rehabilitation Engineering Cen- 
ter be established to focus specifically on the 
development of inexpensive devices and 
processes, including loop systems for hearing 
aid users, emergency warning devices for 
automobiles and various alerting systems for 
private homes and apartments. (It is our 
understanding that such a center has been a 
priority in HEW for several years, but no such 
center has yet to materialize. This is difficult 
for us to understand or accept, given the 
magnitude of the problem.) 

The incidence of hearing loss in our popu- 
lation will continue to become greater as 
Americans become older. The premature 
withdrawal of persons from participation in 
society due to hearing loss is unnecessary and 
a loss of human contribution to our nation. 
Because the problem is not one that 
threatens life, it has largely been ignored by 
our government. Its more pervasive effect can 
only be more clearly understood and ap- 
preciated when the problem strikes closer to 
home—when a member of one’s family is 
affected. Then the devastating effect on the 
personality of the individual and the depres- 
sion that often accompanies hearing loss be- 
gins to affect the entire family. That clearly 
describes the severity of the problem that we 
are dealing with here today. Sensory handi- 
capping conditions have long been recognized 
as being especially difficult to serve. Needless 
complications occur in vocational, employ- 
ment, mental health, marital, and other 
family-related problems, which create an ad- 
ditional burden on the welfare rolls. This is 
an area of need where government invest- 
ment will result in a positive return on dol- 
lars expended. It is time to give this prob- 
lem attention. We are requesting appropriate 
and timely action. 

Thank you. 


MORGAN DOLLARS 


Mr. LAXALT. Mr. President, on June 
11, 1859, Henry Tompkins Paige Com- 
stock known as “Old Pancake,” staked 
out a claim to a silver deposit in Virginia 
City, Nev. 

At that time, “Old Pancake” was un- 
aware that the Comstock Lode, as it came 
to be called, would be one of the richest 
deposits of precious ores ever discovered. 

From its discovery in 1859 to its de- 
cline in 1879, it held the spotlight of the 
world. During this period, more than 
$500 million in silver and gold were taken 
from these mines. 

Not only did the Comstock Lode leave 
an historical legacy of the people of 
Nevada, but, through the minting of its 
precious silver, it left a legacy of rare 
silver dollars. 

For only 13 years, the Carson City 
Mint in Nevada produced silver dollars 
designed by Mr. George T. Morgan. 
Known as the Morgan dollars, these 
coins all bear the unique “CC” mint 
mark. 

In the early 1900’s the demand for 
silver to support our war efforts in World 
War I resulted in massive coin melts. 
The stored Carson City silver dollars 
were thought to have been melted to 
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meet these demands. However. in 1964, 
when silver was no longer either used in 
coinage or for the redemption of silver 
certificates, the General Accounting Of- 
fice made an audit of the Department of 
the Treasury’s silver dollars and dis- 
covered in a Treasury vault nearly 3 mil- 
lion coins, most of which were in uncir- 
culated condition, from the long-closed 
Carson City Mint. 

Under Public Law 91-607, the Bank 
Holding Company Act Amendments of 
1970, Congress authorized GSA to sell 
these coins, which represent the last of 
the Government’s holding of 90 percent 
silver dollars. Five sales were conducted 
beginning in 1972. The sales were dis- 
continued in 1974 because of the high 
costs involved in conducting them. 

Now, once again, Mr. President, these 
mementos of Nevada’s historic past will 
be made available to the public. 

On February 8, 1980, the remaining 
Morgan dollars will go on sale. Through- 
out the country, newspapers will carry 
ads and order blanks making it possible 
for virtually everyone to purchase these 
coins. 

For the people of Nevada and the en- 
tire Nation who hold their heritage to be 
precious, I urge them to take advantage 
of this final opportunity to obtain these 
last remnants of the Comstock Lode and 
the Carson City Mint. 6 


ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 


stand in recess until 10 o’clock tomorrow 
morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS FROM TOMOR- 
ROW UNTIL 9 AM. ON FRIDAY, 
FEBRUARY 8, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business tomorrow, 
it stand recessed until 9 o’clock on Fri- 
day morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATORS WARNER, WEICKER, 
AND BELLMON ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders have been rec- 
ognized under the standing order, 
Messrs. WARNER, WEICKER, and BELLMON 
be recognized, each for not to exceed 
10 minutes. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, upon the 
OxXXVI——135—Part 2 
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disposition of the three orders for the 
recognition of Senators tomorrow, the 
Senate resume consideration of the 
pending business, the FTC bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REDUCTION OF TIME FOR THE TWO 
LEADERS ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
for the two leaders on tomorrow be 
reduced to 3 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME FOR VOTE ON AMENDMENT 
OFFERED BY SENATOR SIMPSON 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
on the amendment by Mr. Simpson not 
occur prior to 12 o’clock noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


JOINT REFERRALS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that House 
Joint Resolution 493 and House Joint 
Resolution 494, which are being held at 
the desk, be referred to the Committee 
on Rules and Administration, the com- 
mittee with jurisdiction over the matter 
contained therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUSPENSION OF PARAGRAPH 2 OF 
RULE XXVI 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that paragraph 
2 of rule XXVI, requiring the printing of 
committee rules in the CONGRESSIONAL 
Recorp by March 1 of this year be sus- 
pended for those committees who have 
made no changes in their rules. Since 
the rules of each committee were already 
printed in the Recorp of the first session 
of the Congress and there has been little 
or no change in the rules of any com- 
mittee, it appears to be an unnecessary 
cost to print all of them again in the 
second session, particularly when we 
know that such committee prints its set 
of rules in every issue of its committee 
calendar. 

Mr. STEVENS. Mr. President, I am 
happy to concur in that request. I think 
it does save the expense of reprinting 
those rules when they have already been 
printed for this Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session to consider two 
nominations on the Executive Calendar 
under the Department of Defense. 


There being no objection, the Senate 
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proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The nom- 
inations will be stated. 


DEPARTMENT OF DEFENSE 


The assistant legislative clerk read the 
nomination of Joseph Charles Zengerle, 
III, of the District of Columbia, to be 
an Assistant Secretary of the Air Force. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent. I move to reconsider the vote by 
which the nomination was confirmed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The assistant legislative clerk read 
the nomination of Robert J. Murray, of 
Virginia, to be Undersecretary of the 
Navy. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominations were confirmed. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the President be immediately 
notified of the confirmation of the 
nominees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 10 a.m. tomorrow morning. 


The motion was agreed to, and at 7:57 
p.m., the Senate recessed until Thurs- 
day, February 7, 1980, at 10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate February 6, 1980: 


DEPARTMENT OF DEFENSE 


Joseph Charles Zengerle III, of the District 
of Columbia, to be an Assistant Secretary of 
the Air Force. 

Robert J. Murray, of Virginia, to be Under 
Secretary of the Navy. 

The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 
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February 6, 1980 


HOUSE OF REPRESENTATIVES—Wednesday, February 6, 1980 


The House met at 3 p.m. 

Dr. Gordon S. Dicker, University of 
Sydney, Australia, offered the following 
prayer: 


Great God, Creator and Preserver of 
us all, we thank You for this day and for 
the opportunities and responsibilities it 
brings to us. Let us never shrink from 
the tasks You set us, but give us the vi- 
sion, the courage, and the strength to 
match the challenge. Guide with Your 
spirit the affairs of this Nation, that all 
that is evil may wither, and all that is 
good may blossom and flourish. Help 
each of us to make Your cause our own, 
in the confidence that nothing done in 
Your name is ever lost or wasted. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 2440) entitled “An act to repeal 
the prohibition against the expenditure 
of certain discretionary funds under the 
Airport and Airway Development Act of 
1970.“ 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 5168. An act to extend certain expir- 
ing provisions of law relating to personnel 
management of the Armed Forces. 


The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 2225. An act to provide that receipts 
from certain sales of items by the Sergeant 
at Arms of the Senate to Senators and com- 
mittees and offices of the Senate shall be 
credited to the appropriation from which 
such items were purchased. 


DR. GORDON S. DICKER 


(Mr. EDWARDS of Alabama asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I am honored to introduce to 
the House the chaplain for today, 
Wednesday, February 6, 1980, Dr. Gor- 
don S. Dicker, a distinguished visiting 
scholar from Australia. 

Dr. Dicker is a graduate of Sydney 
University and completed theological 


graduate studies at the Melbourne Col- 
lege of Divinity and the Union Theologi- 
cal Seminary in New York. He was or- 
dained to the ministry in the Methodist 
Church in 1954 and has completed train- 
ing to become a counselor of the Mar- 
riage Guidance Council of New South 
Wales. He and nis wife, Ruth, are both 
members of the faculty of the University 
of Sydney and the United Theological 
Seminary. 

Dr. Dicker has just been visiting with 
friends down in my congressional dis- 
trict, in Mobile, Ala., and we were de- 
lighted to show him a little of the hos- 
pitality of the New South. Although 
Dr. Dicker completed his doctoral de- 
gree here in the United States, this is 
his first visit back in the States in 10 
years. Dr. Dicker is one of the most dis- 
tinguished theologians and preachers in 
Australia, and he has provided signifi- 
cant leadership throughout the South 
Pacific in the areas of human rights and 
Christian mission. I know you will want 
to join with me in welcoming and hon- 
oring the distinguished Dr. Gordon 
Dicker, his son, Russell James, and his 
wife, Ruth. 


VOLUNTARY REGISTRATION PRO- 
POSED AS ALTERNATIVE TO COM- 
PULSORY REGISTRATION 


(Mr. WEAVER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEAVER. Mr. Speaker, the Presi- 
dent has said that he will come to Con- 
gress in the next 2 days to request ad- 
ditional funding and expanded author- 
ity for mandatory draft registration. He 
has steadfastly indicated that he will 
not request classification or physical ex- 
amination of those who are compelled 
to register. Rather, he strongly supports 
the all-volunteer concept and opposes 
peacetime conscription. 

Why then force our youth to register 
under pain of 5 years imprisonment or 
$10,000 fine for noncompliance. 

Two reasons have been offered: First, 
we must send a strong signal to the Rus- 
sians; and second, we must test and 
prove our recently reorganized Selective 
Service registration system. 

I cannot agree that we should imprison 
or fine our youth should they refuse to 
participate in a bureaucratic exercise— 
a mere test of the Selective Service 
System. 

We must, however, send a strong signal 
to the Russians. A signal of national unity 
and strength born of our freedom and 
democratic ideals. Would it be a strong 
message if our country became divided 
on the issue, some youth sent to jail? 
Certainly not. A much stronger message 
would be to encourage and allow our 
youth and others who wish to register to 
do so—voluntarily. 

I have no doubt the response would be 
tremendous. 


So I am today proposing a voluntary 
registration, not compulsory, and intend 
to introduce a bill setting forth a volun- 
tary registration program, as an alter- 
native to compulsory registration. 


FBI LEAKS DEMAND CONGRES- 
SIONAL INQUIRY 


(Mr. WEISS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. WEISS. Mr. Speaker, the Justice 
Department’s handling of the FBI 
“Sting” case demands the immediate at- 
tention of the Congress, and I have 
therefore requested hearings in the Gov- 
ernment Information and Individual 
Rights Subcommittee. Leaks to the press 
have seriously jeopardized the constitu- 
tional rights of many individuals. 

Political corruption must not be 
tolerated because it threatens the very 
survival of our democracy. So too does 
the disclosure by Government officials of 
names and events in an ongoing crim- 
inal investigation. 

It is difficult to believe, given recent 
history, that an FBI agent or supervisor 
would take it upon himself to leak infor- 
mation. The simultaneous publication of 
detailed articles in some of the Nation’s 
most influential newspapers was more 
likely the result of deliberate and care- 
fully orchestrated leaks rather than a 
mere coincidence. 

The hearings which I propose must 
therefore address some very disturbing 
questions. 

Although the Department of Justice in- 
tends to conduct an internal investiga- 
tion, in good conscience, neither we nor 
the American people can let the matter 
rest there. An agency conducting an in- 
vestigation of its own wrongdoings sure- 
ly will not instill any confidence in the 
outcome. 


REGISTRATION OF WOMEN NOT 
NECESSARY 


(Mr. MONTGOMERY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MONTGOMERY. Mr. Speaker, I 
certainly hope that the rumors coming 
out of the White House are not accu- 
rate. The rumor that I have heard is 
that President Carter will submit today 
to the Congress a plan that will require 
women as well as men to be registered 
with the Selective Service System, and 
that the ages will be 18 and 19 years of 
age, which would mean about 8 million 
young men and women would have to be 
registered. 

As the Members know, I have no prob- 
lem with registering men, but I think it 
is absolutely not necessary to require 
that women be registered. What we need 
is to know where these young men are 
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in case we have an emergency, in order 
to train them to go into combat units. 

We do not need women to serve in 
combat. Registering of women is the first 
step in requiring them to serve in com- 
bat units. 

My colleague from New York (Mr. 
AppaBBo) has placed in the RECORD 
some remarks that oppose women serv- 
ing in combat. I would certainly recom- 
mend to my colleagues that you read 
what Mr. Appasso has said in the RECORD 
today about opposing women having to 
register with the Selective Service 
System. 


ANNOUNCING SPECIAL ORDER ON 
CONGRESSIONAL SCANDAL 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, never be- 
fore has the integrity of the House of 
Representatives been more severely 
questioned than in the recent alleged 
scandal and accusations leaked by the 
Federal Bureau of Investigation. I am 
taking a special order tomorrow after- 
noon in order that Members may have 
an opportunity to express their thoughts 
and feelings on this matter. 


NATIONAL PRAYER BREAKFAST 


(Mr. BRINKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRINKLEY. Mr. Speaker, I take 
this moment to remind my colleagues 
here in the House of Representatives and 
those back in their offices of a very im- 
portant day tomorrow. It is the day of 
the National Prayer Breakfast, to be held 
at the Washington Hilton. One of our 
colleagues, Mr. Guy VANDER JAGT, will be 
the principal speaker. 

So, put it on your memory lists and 
please come. We will have buses leaving 
from the Capitol steps at the east front 
at 7 o’clock in the morning. It is going 
to be a good day. I have not had any di- 
rect revelation with reference to the 
snow being here or not, but I do have 
some assurance that we will be able to 
get through the snow. It will be a good 
day, and I hope the Members will all be 
there. It begins at 8 o’clock in the Wash- 
ington Hilton Hotel. 
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CANDIDATE CARTER PROMISED 
THE AMERICAN PEOPLE A BAL- 
ANCED BUDGET BY FISCAL YEAR 
1981 


(Mr. ROUSSELOT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROUSSELOT. Mr. Speaker, dur- 
ing the 1976 Presidential campaign, can- 
didate Carter promised the American 
people a balanced budget by fiscal year 
1981. This past week President Carter 
submitted his fiscal year 1981 budget to 
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the Congress. It calls for outlays of 
$615.8 billion and a deficit of $15.8 bil- 
lion. That deficit we are now told will 
be as high as $40 billion. The only place 
that this budget could be said to be 
“balanced” is squarely on the backs of 
the American taxpayers. 

President Carter’s 1981 budget pro- 
poses a $77 billion increase in taxes. In 
the absence of a tax cut, the individual 
will be carrying a heavier income tax 
burden than he has in any year since 
World War II. Individuals will be paying 
at least $14 billion more in 1981 than 
in 1980, just because of the way inflation 
has pushed them into higher tax 
brackets. 

In addition, both workers and business 
will together be paying about $11 billion 
more in social security taxes, due to tax 
rate and wage increases already ap- 
proved by Congress. Furthermore, the 
proposed windfall profit tax will indi- 
rectly dip further into the pockets of 
consumers as oil producers raise their 
gasoline and heating oil prices to enable 
them to pay the tax. Today I am includ- 
ing in the Extensions of Remarks an 
article by Amway that discusses this 
problem more fully 

In conclusion, President Carter’s 1981 
budget, proposed in the name of “fiscal 
restraint,” is not representing restraint; 
it will only serve to increase the burden 
carried by the already overburdened 
American taxpayer. 


EVERY MEMBER MUST MAKE HIS 
FEELINGS KNOWN TO CONFEREES 
ae ee PROFIT TAX BILL 
NO 


(Mr. CONTE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. CONTE. Mr. Speaker, as the cold 
north winds descend upon the American 
public, the issue of energy assistance to 
the beleaguered consumer, who has been 
wracked by 14 percent inflation, must be 
raised. Reports have indicated that 6 to 8 
percent of that 14 percent figure can be 
attributed directly to rising energy costs. 
Energy is not a luxury item that our 
8 can forgo, but rather a neces- 
sity. 

Last May, I had the foresight to spon- 
sor a measure designed to alleviate the 
overwhelming burden placed upon the 
220 million citizens of this country by the 
OPEC oil ministers. I, along with a num- 
ber of my colleagues, recognized the need 
to offer some energy assistance in the 
form of tax credits to that sector of so- 
ciety which has paid consistently for the 
hundreds of assistance programs created 
by the Federal Government—the middle 
income wage earner. It has been the mid- 
dle income earner who has supported 
these large, high cost transfer programs 
since the passage of the 16th amendment 
in 1913, the year that the income tax 
amendment was adopted. 

Mr. Speaker, this Government has 
taken and taken and taken from the 
pockets of the middle income wage 
earner. It is high time to give them 
something in return for a change. Each 
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and every Member of this body must 
make his feelings known to the conferees 
on the windfall profit tax bill now. If 
this middle income tax credit provision 
for energy is not included in the final 
package, I daresay that the Henry 
Thoreaus of this Nation are going to 
stand up and be counted. 


INTERNAL EXILE 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks, 
and to include extraneous material.) 

Mr. DORNAN. Mr. Speaker, yesterday 
I was very proud to be a Member of this 
distinguished body because of the unan- 
imous 402-to-0 vote on House Concurrent 
Resolution 272 which directs that said 
resolution be taken to the Soviet Ambas- 
sador to the United States and through 
him be delivered to the Chairman of the 
Presidium of the Supreme Soviet asking 
that they release from “internal exile” 
Dr. Andrei Sakharov. It is a rare day, 
indeed, when this great body, of such di- 
verse opinion and the daily scene of such 
vigorous and spirited debate, joins unan- 
imously to do anything. There is always 
at least 1 present“ vote recorded be- 
cause of a conflict of interest, or at least 
3 or more Members swimming up- 
stream against 400 and sometimes right- 
fully so. But not yesterday. It was a 
beautiful 402 to 0. 

I think that the symbolism of this 
unanimous resolution from the House 
for just one man—although in our state- 
ment we also mention the other human 
rights heroes in the Soviet Union such as 
Shcharansky, Orlov, Rudenko, Tykhy, 
and Petkus—is powerful symbolism. 
Sadly some Americans in both great par- 
ties, some conservatives and some lib- 
erals, including a Presidential candidate 
from the other body, find symbolism 
meaningless if not counterproductive. 
Some have not stopped attacking the 
President over the Olympic boycott and 
the wheat boycott. There are many 
journalists already criticizing our unani- 
mous vote yesterday. 

Well, I suggest these people look at 
history. 

All one has to do is read Lenin to re- 
alize how important symbolism is to 
Communists and communism. As a mat- 
ter of fact with communism it is much 
more symbolism than substance, par- 
ticularly with economics. 

Mr. Speaker, I ask that I may include 
here my statements on the floor yester- 
day in support of this Dr. Sakharov 
resolution that I inadvertently withheld. 
They are as follows: 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. DORNAN). 

Mr. DORNAN. Mr. Speaker, I com- 
mend my colleagues for this powerful 
resolution on the incredibly courageous 
Andrei Sakharov, and I would like to 
share with them some of my impressions 
gleaned on four trips to the Soviet Union. 
Two of those trips were before I came 
to Congress. 

Whenever I have met with Soviet 
dissidents they have given me hope in 
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the future of our small planet. They 
have always restored my faith in civili- 
zation. 

In Moscow and Leningrad and also in 
Kiev and Riga in the summer of 1978 
I was inspired by Jewish dissidents and 
their absolute cheeriness in the face of 
severe persecution and their dedication 
to a cause most difficult * * * toinform 
the whole world of just how extensive, 
how deep the ethnic and the religious 
prejudice is in the Soviet Union. 

When I went back to the Soviet Union 
last summer with one of my commit- 
tee chairmen, the steadfast Mr. WOLFF, 
who has spoken so eloquently today, we 
met again with Jewish dissidents who 
had now become old friends, and this 
time they brought to us for the first 
time in a secret meeting Christian dis- 
sidents, the persecuted Pentecostals. Re- 
member there are still seven other Pen- 
tecostals living in the laundry room of 
our U.S. Moscow Embassy. A type of 
hostage really—hostages to religious 
prejudice. 

One of the Christians we met with 
in August was a strikingly handsome 
young man, 6 foot 4, married with many 
children—I do not want to specify the 
exact number in his family because the 
KGB was hunting him down last year 
and I do not want to add to his misery 
by identifying him. He was under village 
arrest in Siberia and to meet us he made 
his way by hook or crook, bumming 
rides by truck, riding on railroad trains 
without paying fare, jumping off at one 
station and getting back on the next 
train for thousands of miles. He went 
through this ordeal to meet with 10 
Congressmen from the United States of 
America to express his yearning for free- 
dom. He said if he were a bachelor he 
would stay in his country to spread the 
message of Christ and also to spread his 
love for freedom among his complacent 
countrymen, but life is short and he 
wants to raise his children in a nation 
where the young can enjoy liberty and 
give praise to God as they desire. Is not 
it sad the things we take for granted. 

The Jewish dissident who brought 
“Jack Armstrongski, the All Russian 
Boy” to us was very proud of this superb 
specimen of Russian manhood. He told 
a story of how when the KGB arrested 
the tall young father a few months be- 
fore they asked why he was not in train- 
ing to be a decathlon champion in the 
Olympics. An obvious observation since 
the tall Russian looks like Bob Mathias, 
Bill Toomey, or Bruce Jenner. “Bring 
glory to the Motherland,” the KGB 
agents shouted at him. “What is your 
favorite sport?” In the Russian language 
wrestling and struggling are the same 
word. 

So the “All Russian Boy” smiled slowly 
at his interrogators and with great em- 
phasis on every word he replied, “my 
favorite sport is struggling.” 

Dr. Sakharov is just one name, a hero 
symbolic of thousands. Many U.S. citi- 
zens now wear this bracelet bearing the 
name of another hero, Anatoly Shchar- 
ansky. The men and women in concen- 
tration camps or village arrest known to 
us represent the 50,000 Christians and 
the 2 million Jews who are faceless and 
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feel forgotten. This beautiful resolution 
for one human being speaks for all of 
them. I, for one, shall never forget the 
Russian “decathlon champion“ of the 
summer of 1979 who wins his gold and 
silver medals fighting for religious free- 
dom and political liberty. The indom- 
itable spirit of men and women of prin- 
ciple can never be crushed. Not in 63 
years of Gulags. Not in 1,000 years. I look 
forward to a unanimous vote. 


PERSONAL STATEMENT 


(Mr. GRISHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GRISHAM. Mr. Speaker, on 
Thursday, January 31, I was unavoidably 
absent when three recorded votes were 
conducted during consideration of H.R. 
5980, the recession and targeted fiscal 
assistance bill—rollicall 23 on the Walker 
amendment, rollcall 24 on the motion to 
recommit with instructions, and rollcall 
25 on final passage. 

I would request that the record show 
that had I been present, I would have 
voted in favor of the Walker amendment, 
in favor of the motion to recommit, and 
in opposition to final passage of the bill. 
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JAPAN’S ROLE IN DEFENSE OF FREE 
WORLD 


(Mr. BEREUTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BEREUTER. Mr. Speaker, I would 
like to focus the attention of the Mem- 
bers of Congress on an article appear- 
ing in yesterday’s Washington Post, 
which should provoke serious thoughts 
about Japan’s role in the defense of the 
free world. 

George Ball, former Undersecretary of 
State and Associate General Counsel of 
the World War II lend-lease program, 
warns that the downfall of the Shah of 
Iran teaches us “that we ourselves must 
provide the defense of those strategic 
outposts that are unquestionably vital to 
our interests.” He goes on to encourage 
that “since we now know that we cannot 
depend on local powers for effective re- 
gional defense, we should try to share 
more of the burden with our industrial- 
ized allies and particularly with Japan.” 

Japan, however, seems to be “getting 
a free ride.” While the United States 
spends 6 percent of its gross national 
product upon defense-related products 
and services, Japan devotes only a 1.1 
percent share of its GNP to such 
purchases. 

Japan must be asked to shoulder its 
fair share of the defense burden. Due to 
recent redeployment of the Seventh 
Fleet, no U.S. carrier patrols the waters 
of Japan and Korea. To eventually help 
fill this dangerous gap, Ball makes the 
highly innovative recommendation of a 
reverse lend-lease program with Japan 
using its great shipbuilding capacity to 
produce major naval vessels for us. That 
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interesting proposal at least deserves full 
and immediate consideration. 

At the same time it is also widely 
acknowledged that Japan has been tak- 
ing advantage of the United States as a 
trading partner. Japan’s bilateral trade 
surplus with the United States increased 
from a record $8 billion in 1977 to an- 
other record $12 billion in 1978. While 
Japan has concentrated its recourses on 
pushing and supporting increasingly 
sophisticated industries, it has main- 
tained unfair trade practices that pre- 
vent the United States from selling in 
Japanese markets. There must be con- 
tinued public and private pressure on 
Japan to more fully open its domestic 
market to foreign goods. Japan’s trade 
policies are certainly becoming, polit- 
ically, increasingly unacceptable from 
the viewpoint of the United States and 
that point should be emphasized to the 
Japanese in no uncertain terms. 


UNITED STATES-MEXICAN ENERGY 
RELATIONS 


(Mr. DAVIS of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. DAVIS of Michigan. Mr. Speaker, 
last Thursday, Secretary of Energy 
Charles Duncan, testified before the 
Science and Technology Committee pre- 
senting the administration’s energy re- 
search and conservation plans for the 
coming fiscal year. 

In light of recent reports that the 
United States southern neighbor, Mex- 
ico, may be increasing its oil production 
by as much as twice its current rate, I 
inquired of the Secretary what the ad- 
ministration plans to do if these accounts 
are accurate. 

Secretary Duncan responded that he 
was not involved with this development. 
The reason which was cited was that no 
“official” statement from Mexico has 
been received indicating that they will 
be increasing their oil production. 

The Secretary did say, however, that 
he was certain that American oil com- 
panies are very much involved. And then, 
later Mr. Duncan stated that he con- 
sidered it “very important” for the 
United States to diversify its sources of 
oil. In this light, it would seem that 
Mexico would play a key role in this 
policy objective. 

Furthermore, Secretary Duncan sees 
the Department of Energy as an organi- 
zational structure which will manage“ 
the United States energy consumption 
and production patterns through this 
transitional period during which we must 
reduce our dependence on foreign, espe- 
cially OPEC, oil. 

If the Department of Energy really is 
to fill the role which the Secretary en- 
visions, it is essential that the admin- 
istration actively supports and encour- 
ages public and private participation in 
Mexico’s oil trade deliberations. 

In light of the industry’s dissatisfac- 
tion. with the Department’s record re- 
garding United States-Mexican energy 
relations, the Department of Energy 
should be concerned about encouraging 
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what the Secretary calls diversification 
of our oil sources. Indeed, the Depart- 
ment, in concert with the State Depart- 
ment and the Oval Office must take a 
lead role in providing an effective means 
by which both the United States and 
Mexico will mutually benefit. 


SMALL BUSINESS ACT 


Mr. SMITH of Iowa. Mr. Speaker, I 
move to take from the Speaker’s table the 
Senate bill (S. 918) to amend the Small 
Business Act and Small Business Invest- 
ment Act of 1958 and for other purposes, 
with a Senate amendment to the House 
amendment and concur in the Senate 
amendment to the House amendment 
with an amendment. 

The Clerk read the Senate amendment 
to the House amendmnt and the House 
amendment to the Senate amendment to 
the House amendment, as follows: 

Senate Amendment to House Amendment: 
In lieu of the matter proposed to be inserted 
by the House engrossed amendment, insert: 


TITLE I—AUTHORIZATIONS AND MISCEL- 
LANEOUS AMENDMENTS 


Part A—PROGRAM LEVELS AND AUTHORIZATIONS 


Sec. 101. Section 20 (e) (4) of the Small 
Business Act is amended to read as follows: 

“(4) For the programs authorized by sec- 
tions 501, 502, and 503 of the Small Business 
Investment Act of 1958, the Administration 
is authorized to make $49,000,000 in direct 
and immediate participation loans, and $75,- 
000,000 in guaranteed loans and guarantees 
of debentures.”. 

SEc. 102. Section 20(e)(5) of the Small 
Business Act is amended to read as follows: 

“(5) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $35,000,000 in direct purchase of deben- 
tures of preferred securities and to make 
$198,000,000 in guarantees of debentures.”. 

Sec. 103. Section 20 of the Small Business 
Act is amended by adding at the end thereof 
the following new subsections: 

“(h) The following program levels are au- 
thorized for fiscal year 1980: 

“(1) For the programs authorized by sec- 
tion 7(a) of this Act, the Administration is 
authorized to make $275,000,000 in direct 
and immediate participation loans, and $3,- 
630,000,000 in deferred participation loans. 

“(2) For the programs authorized by sec- 
tion 7(h) of this Act, the Administration is 
authorized to make $22,000,000 in direct and 
immediate participation loans and $11,000,- 
000 in guaranteed loans. 

“(3) For the programs authorized by sec- 
tion 7(i) of this Act, the Administration is 
authorized to make $59,000,000 in direct and 
immediate participation loans and $81,000,- 
000 in guaranteed loans. 

(4) For the programs authorized by sec- 
tion 7(1) of this Act, the Administration is 
authorized to make $30,000,000 in direct and 
immediate participation loans and $30,000,- 
000 in guaranteed loans. 


“(5) For the programs authorized by sec- 
tions 501, 502, and 503 of the Small Business 
Investment Act of 1958, the Administration 
is authorized to make $50,000,000 in direct 
and immediate participation loans, and 
$105,000,000 in guaranteed loans and guaran- 
tees of debentures. 

“(6) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $38,000,000 in direct purchases of 
debentures and preferred securities and to 
sheer $207,000,000 in guarantees of deben- 
rures. 


CONGRESSIONAL RECORD — HOUSE 


“(7) For the programs authorized by part 
B of title IV of the Small Business Invest- 
ment Act of 1958, the Administration is au- 
thorized to enter into guarantees not to ex- 
ceed $2,300,000,000. 

“(8) For the programs authorized by sec- 
tions 7(b)(3) through 7(b)(9) and 7(g) of 
this Act, the Administration is authorized 
to enter into $100,000,000 in loans, guaran- 
tees, and other obligations or commitments. 

“(9) For the programs authorized by sec- 
tions 404 and 405 of the Small Business In- 
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed $100,000,000. 

“(10) There are hereby authorized to be 
appropriated such sums as may be necessary 
and appropriate for the carrying out of the 
provisions and purposes, including adminis- 
trative expenses, of sections 7(b) and T(g) of 
this Act; and there are authorized to be 
transferred from the disaster loan revolving 
fund such sums as may be necessary and 
appropriate for such administrative ex- 
penses. 

(1) There are authorized to be appropri- 
ated to the Administration for fiscal year 
1980, $952,000,000. Of such sum, $715,000,000 
shall be available for the purpose of carrying 
out the programs referred to in subsection 
(h), paragraphs (1) through (6); $20,000,000 
shall be available for the purpose of carrying 
out the provisions of section 412 of the Small 
Business Investment Act of 1958; $4,000,000 
shall be available for the purpose of carrying 
out the provisions of section 403 of the 
Small Business Investment Act of 1958; and 
$212,500,000 shall be available for salaries 
and expenses of the Administration of which 
amount— 

“(1) $12,000,000 shall be available for pro- 
curement and technical assistance, includ- 
ing the employment of not less than twenty- 
seven additional procurement center repre- 
sentatives and subcontracting specialists; of 
which amount not less than $1,800,000 shall 
be available for technical assistance, and 
of this amount not less than $572,000 shall 
be used to pay for the continued develop- 
ment of a procurement automated source 
system, and not less than $750,000 shall be 
used to develop and maintain technology as- 
sistance centers which shall have direct or 
indirect access to a minimum of thirty tech- 
nology data banks to define the technology 
problems or needs of small businesses by 
searching technology data banks or other 
sources to locate, obtain and interpret the 
appropriate technology for such small busi- 
nesses; and not more than $200,000 shall 
be available for a study the purpose of 
which shall be to define and describe the 
forest products industry and, in particu- 
lar, to define and describe that portion of 
the forest products industry which consists 
of small businesses, to identify the trends 
and conditions affecting the survival of 
small businesses as a viable portion of the 
forest products industry, and to propose ac- 
tions and programs to assist and promote 
a broadly based, non-concentrated, healthy 
forest products industry. 

(2) $21,000,000 shall be available for 
management assistance including the devel- 
opment and implementation of a small busi- 
ness export development program, of which 
amount not less than $500,000 shall be used 
to employ not less than fourteen additional 
staff people for the Office of International 
Trade, ten of whom shall serve as export 
development specialists with each of the 
Administration’s regional offices being as- 
signed one such specialist. 

(3) $8,000,000 shall be available for eco- 
nomic research and analysis and advocacy, 
of which amount not less than $2,000,000 
shall be used to employ at least sixty-nine 
staff people for the Office of the Chief Coun- 
sel for Advocacy to carry out research and 
those functions prescribed by Public Law 
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94-305; not less than $1,500,000 shall be 
used to develop an external small business 
data bank and small business index; and 
not less than $1,500,000 shall be used for 
research. 

“(4) “$25,000,000 shall be available for 
the Office of Minority Small Business and 
Capital Ownership Development, $11,285,000 
of which shall be used to carry out those 
functions, including administrative expenses, 
prescribed by section 7(j) of this Act. 

“(5) $9,000,000 shall be available for pro- 
gram evaluation and data management with 
priority given to the development of an auto- 
mated internal Administration management 
data base, to the enhancement of the Admin- 
istration’s document tracking system, to the 
installation of terminals in Administration 
field offices, and to the development of an in- 
dicative small business data base comprised 
of names and addresses and related informa- 
tion, of which amount not less than $1,000,- 
000 shall be used to pay for development of 
such indicative small business data base. 

“(6) $12,000,000 shall be available for 
matching grants to small business develop- 
ment centers, and an additional $500,000 
shall be available for the administration of 
the small business development center pro- 
gram. 

“(j) The Administrator may transfer no 
more than 10 percent of each of the total 
levels for salaries and expenses authorized in 
paragraphs (1) through (6) of section 20 (1) 
of this Act: Provided, however, That no level 
authorized in such paragraphs may be in- 
creased more than 20 percent by any such 
transfers. 

“(k) The following program levels are au- 
thorized for fiscal year 1981: 

“(1) For the programs authorized by sec- 
tion 7(a) of this Act, the Administration is 
authorized to make $300,000,000 in direct and 
immediate participation loans, and $4,000,- 
000,000 in deferred participation loans. 


“(2) For the programs authorized by sec- 
tion 7(h) of this Act, the Administration is 
authorized to make $25,000,000 in direct and 
immediate participation loans and $12,000,000 
in guaranteed loans. 

“(3) For the programs authorized by sec- 
tion 7(i) of this Act, the Administration 
is authorized to make $76,000,000 in direct 
and immediate participation loans and $90,- 
000,000 in guaranteed loans. 

“(4) For the programs authorized by sec- 
tion 70) of this Act, the Administration is 
authorized to make $30,000,000 in direct and 
immediate participation loans and $33,000,- 
000 in guaranteed loans. 

“(5) For the programs authorized by sec- 
tions 501, 502, and 503 of the Small Business 
Investment Act of 1958, the Administration 
is authorized to make $55,000,000 in direct 
and immediate participation loans and $115,- 
000,000 in guaranteed loans and guarantees 
of debentures. 

“(6) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $42,000,000 in direct purchase of deben- 
tures and preferred securities, and to make 
$228,000,000 in guarantees of debentures. 

“(7) For the programs authorized in part 
B of title IV of the Small Business Invest- 
ment Act of 1958, the Administration is au- 
thorized to enter into guarantees not to ex- 
ceed $2,530,000,000. 

“(8) For the programs authorized by sec- 
tions 7(b)(3) through 7(b)(9) and 7(g) of 
this Act, the Administration is authorized to 
enter into $110,000,000 in loans, guarantees, 
and other obligations or commitments. 

“(9) For the programs authorized by sec- 
tions 404 and 405 of the Small Business In- 
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed $110,000,000. 

“(10) There are hereby authorized to be 
appropriated such sums as may be neces- 
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sary and appropriate for the carrying out of 
the provisions and purposes, including ad- 
ministrative expenses, of sections 7(b) and 
7(g) of this Act; and there are authorized 
to be transferred from the disaster loan re- 
volving fund such sums as may be neces- 
sary and appropriate for such administra- 
tive expenses. 

“(1) There are authorized to be appro- 
priated to the Administration for fiscal year 
1981, $1,187,000,000. Of such sum, $865,000,- 
000 shall be available for the purpose of 
carrying out the programs referred to in sub- 
section (k), paragraphs (1) through (6); 
$76,000,000 shall be available for the purpose 
of carrying out the provisions of section 412 
of the Small Business Inyestment Act of 
1958; $4,000,000 shall be available for the 
purpose of carrying out the provisions of 
section 403 of the Small Business Investment 
Act of 1958; and $242,000,000 shall be avail- 
able for salaries and expenses of the Admin- 
istration of which amount 

“(1) $13,200,000 shall be available for pro- 
curement and technical assistance; of which 
amount not less than $2,000,000 shall be 
available for technical assistance, and of this 
amount not less than $629,000 shall be used 
to pay for the continued development of 4 
procurement automated source system, and 
not less than $825,000 shall be used to 
develop and maintain technology assistance 
centers which shall have direct or indirect 
access to a minimum of thirty technology 
data banks to define the technology prob- 
lems or needs of small businesses by search- 
ing technology data banks or other sources 
to locate, obtain and interpret the appro- 
priate technology for such small businesses. 

“(2) 823,100,000 shall be available for 
management assistance, of which amount 
not less than $880,000 shall be usd to sus- 
tain the small business export development 
program and to employ not less than 
seventeen staff people for the Office of Inter- 
national Trade, ten of whom shall serve as 
export development specialists with each of 
the Administration’s regional offices being 
assigned one such specialist. 

“(3) $8,800,000 shall be available for eco- 
nomic research and analysis and advocacy, 
of which amount not less than $2,200,000 
shall be used to employ at least sixty-nine 
staff people for the Office of the Chief Coun- 
sel for Advocacy to carry out research and 
those functions prescribed by Public Law 
94-305; not less than $1,650,000 shall be used 
to develop an external small business data 
bank and small business index; and not less 
than $1,650,000 shall be used for research. 


“(4) $27,500,000 shall be available for the 
Office of Minority Small Business and Capital 
Ownership Development, $12,414,000 of which 
shall be used to carry out those functions, in- 
cluding administrative expenses, prescribed 
by section 7(j) of this Act. 

“(5) $9,900,000 shall be available for pro- 
gram evaluation and data management with 
priority given to the development of an 
automated internal Administration manage- 
ment data base, to the enhancement of the 
Administration’s document tracking system, 
to the installation of terminals in Adminis- 
tration field offices, and to the development 
of an indicative small business data base 
comprised of names and addresses and re- 
lated information, of which amount not less 
than $1,100,000 shall be used to pay for de- 
velopment of such indicative small business 
data base. 


“(6) $20,000,000 shall be available for 
matching grants to small business develop- 
ment centers, and an additional $550,000 
shall be available for the administration of 
the small business development center pro- 
gram. 

“(m) The Administrator may transfer no 
more than 10 percent of each of the total 
levels for salaries and expenses authorized in 
paragraphs (1) through (6) of section 20(1) 
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of this Act: Provided, however, That no level 
authorized in such paragraphs may be in- 
creased more than 20 percent by any such 
transfers. 

“(n) The following program levels are 
authorized for fiscal year 1982: 

“(1) For the programs authorized by sec- 
tion 7(a) of this Act, the Administration is 
authorized to make $330,000,000 in direct and 
immediate participation loans, and $4,400,- 
000,000 in deferred participation loans. 

“(2) For the programs authorized by sec- 
tion 7(h) of this Act, the Administration is 
authorized to make $28,000,000 in direct and 
immediate participation loans, and $14,000,- 
000 in guaranteed loans. 

“(3) For the programs authorized by sec- 
tion 70) of this Act, the Administration is 
authorized to make $83,000,000 in direct and 
immediate participation loans, and $99,000,- 
000 in guaranteed loans. 

“(4) For the programs authorized by sec- 
tion 7(1) of this Act, the Administration is 
authorized to make $30,000,000 in direct and 
immediate participation loans, and $37,000,- 
000 in guaranteed loans. 

“(5) For the programs authorized by sec- 
tions 501, 502, and 503 of the Small Business 
Investment Act of 1958, the Administration 
is authorized to make $61,000,000 in direct 
and immediate participation loans, and 
$125,000,000 in guaranteed loans and guar- 
antees of debentures. 

“(6) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $47,000,000 in direct purchases of 
debentures and preferred securities and to 
make $251,000,000 in guarantees of deben- 
tures. 

“(7) For the programs authorized by part 
B of title IV of the Small Business Invest- 
ment Act of 1958, the Administration is au- 
thorized to enter into guarantees not to ex- 
ceed $2,780,000,000. 


“(8) For the programs authorized by sec- 
tions 7(b) (3) through 7(b) (9) and 7(g) of 
this Act, the Administration is authorized to 
enter into $121,000,000 in loans, guarantees, 
and other obligations or commitments. 


“(9) For the programs authorized in sec- 
tions 404 and 405 of the Small Business In- 
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed $125,000,000. 

(10) There are hereby auhorized to be 
appropriated such sums as may be necessary 
and appropriate for the carrying out of the 
provisions and purposes, including adminis- 
trative expenses, of sections 7(b) and 7(g), 
of this Act; and there are authorized to be 
transferred from the disaster loan revolving 
fund such sums as may be necessary and ap- 
propriate for such administrative expenses. 

“(o) There are authorized to be appropri- 
ated to the Administration for fiscal year 
1982, $1,375,000,000. Of such sum, $1,022,000,- 
000 shall be available for the purpose of 
carrying out the programs referred to in sub- 
section (n), paragraphs (1) through (6); 
$83,000,000 shall be available for the purpose 
of carrying out the provisions of section 412 
of the Small Business Investment Act of 
1958; $4,000,000 shall be available for the 
purpose of carrying out the provisions of sec- 
tion 403 of the Small Business Investment 
Act of 1958; and $266,000,000 shall be avail- 
able for salaries and expenses of the Admin- 
istration of which amount— 

“(1) $14,620,000 shall be available for 
procurement and technical assistance; of 
which amount not less than $2,100,000 shall 
be available for technical assistance, and of 
this amount not less than $692,000 shall be 
used to pay for the continued development 
of a procurement automated source system, 
and not less than $907,500 shall be used to 
develop and maintain technology assistance 
centers which shall have direct or indirect 
access to a minimum of thirty technology 
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data banks to define the technology prob- 
lems or needs of small businesses by search- 
ing technology data banks or other sources to 
locate, obtain and interpret the appropriate 
technology for such small businesses. 

(2) $25,400,000 shall be available for man- 
agement assistance, of which amount not less 
than $968,000 shall be used to sustain the 
small business export development program 
and to employ not less than seventeen staff 
people for the Office of International Trade, 
ten of whom shall serve as export develop- 
ment specialists with each of the Admin- 
istration’s regional offices being assigned one 
such specialist. 

“(3) $9,680,000 shall be available for eco- 
nomic research and analysis and advocacy, 
of which amount not less than $2,420,000 
shall be used to employ at least sixty-nine 
staff people for the Office of the Chief Coun- 
sel for Advocacy to carry out research and 
those functions prescribed by Public Law 94 
305; not less than $1,815,000 shall be used to 
develop an external small business data bank 
and small business index; and not less than 
$1,815,000 shall be used for research. 

(4) $30,250,000 shall be available for the 
Office of Minority Small Business and Capital 
Ownership Development, $13,655,000 of which 
shall be used to carry out those functions, in- 
cluding administrative expenses, prescribed 
by section 7(Jj) of this Act. 

(5) $10,900,000 shall be available for pro- 
gram evaluation and data management with 
priority given to the development of an auto- 
mated internal Administration management 
data base, to the enhancement of the Admin- 
istration's document tracking system, to the 
installation of terminals in Administration 
field offices, and to the development of an 
indicative small business data base com- 
prised of names and addresses and related 
information, of which amount not less than 
$1,210,000 shall be used to pay for develop- 
ment of such indicative small business data 
base. 

“(p) The Administrator may transfer no 
more than 10 percent of each of the total 
levels of salaries and expenses authorized in 
paragraphs (1) through (5) of section 20 (0) 
of this Act: Provided, however. That no level 
authorized in such paragraphs may be in- 
creased more than 20 percent by any such 
transfers.“ 


Part B—MISCELLANEOUS AND TECHNICAL 
AMENDMENTS 


Sec. 110. Section 20(a) of the Small Busi- 
ness Act is amended to read as follows: “For 
fiscal years 1979, 1980, 1981, and 1982 there 
are hereby authorized to be appropriated 
Such sums as may be necessary and appro- 
priate to carry out the provisions and pur- 
poses of this Act other than those for which 
appropriations are specifically authorized. 
For fiscal year 1983 and every fiscal year 
thereafter, there are hereby authorized to be 
appropriated such sums as may be necessary 
and appropriate to carry out the provisions 
and purposes of this Act other than those 
for which appropriations are specifically au- 
thorized. All appropriations whether spe- 
cifically or generally authorized shall remain 
available until expended.”. 

ENERGY SHORTAGE LOANS 


Sec. 111. Section 7(b)(8) of the Small 
Business Act is amended by inserting after 
“energy-producing resources,“ the following: 
“including, but not limited to, a shortage 
of coal or other energy-producing resource 
caused by a strike, boycott, or embargo, un- 
less such strike, boycott, or embargo is 
directly against such small business 
concern,“ 

DISASTER LOAN INTEREST RATES 


Sec, 112. (a) The first undesignated para- 
graph of section 7(b) of the Small Business 
Act is amended by inserting after “under 
subsection (b)“ the following “, except as 
provided in subsection (c).“: 

(b) Section 7(c) of the Small Business Act 
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is amended by adding the following new 
paragraphs: 

“(3) With respect to a disaster occurring 
on or after October 1, 1978, and prior to Oc- 
tober 1, 1982, on the Administration's share 
of loans made pursuant to paragraph (1) of 
subsection (b)— 

„(A) if the loan proceeds are to repair or 
replace a primary residence and/or repair or 
replace damaged or destroyed personal prop- 
erty, the interest rate shall be 3 percent on 
the first $55,000 of such loan; 

“(B) if the loan proceeds are to repair or 
replace property damaged or destroyed and 
if the applicant is a business concern which 
is unable to obtain, sufficient credit else- 
where, the interest rate shall be as deter- 
mined by the Administration, but not in 
excess of 5 percent per annum; and 

“(C) if the loan proceeds are to repair or 
replace property damaged or destroyed and 
if the applicant is a business concern which 
is able to obtain sufficient credit elsewhere, 
the interest rate shall not exceed the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compar- 
able to the average maturities of such loans 
and adjusted to the nearest one-eighth of 
1 percent, and an additional amount as 
determined by the Administration, but not 
to exceed 1 percent: Provided, That three 
years after such loan is fully disbursed and 
every two years thereafter for the term of 
the loan, if the Administration determines 
that the borrower is able to obtain a loan 
from non-Federal sources at reasonable rates 
and terms for loans of similar purposes and 
periods of time, the borrower shall, upon 
request by the Administration, apply for and 
accept such loan in sufficient amount to 
repay the Administration: Provided further, 
That no loan under subsection (b) (1) shall 
be made, either directly or in cooperation 
with banks or other lending institutions 
through agreements to participate on an im- 
mediate or deferred basis, if the total amount 
outstanding and committed to the borrower 
under such subsection would exceed $500,000 
for each disaster, unless an applicant con- 
stitutes a major source of employment in 
an area suffering a disaster, in which case 
the Administration, in its discretion, may 
waive the $500,000 limitation.”. 

(e) Section 18 of the Small Business Act 
is amended by— 

(1) inserting after “Sec. 18.” “(a)”; 

(2) striking the comma after the phrase 
“agricultural related industries“ and insert- 
ing the following: “: Provided, That prior to 
October 1, 1982, an agricultural enterprise 
shall not be eligible for loan assistance un- 
der paragraph (1) of section 7(b) to repair 
or replace property other than residences 
and/or personal property unless it is de- 
clined for, or would be declined for, emer- 
gency loan assistance at substantially similar 
interest rates from the Farmers Home Ad- 
ministration under subchapter III of the 
Consolidated Farm and Rural Development 
ct,” and 

(3) inserting a new subsection as follows: 

“(b) As used in this Act— 

“(1) “agricultural enterprises” means those 
businesses engaged in the production of food 
and fiber, ranching, and raising of livestock, 
aquaculture, and all other farming and agri- 
cultural related industries; and 

“(2) “credit elsewhere“ means the avail- 
ability of sufficient credit from non-Federal 
sources at reasonable rates and terms, tak- 
ing into consideration prevailing private 
rates and terms in the community in or near 
where the concern transacts business for 
similar purposes and periods of time.“. 

(d) The amendments made by this section 
to sections 7(c)(3)(C) and 18 of the Small 
Business Act shall not apply to any disaster 
which commenced on or before the effective 
date of this Act. 
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INVESTMENT OF IDLE FUNDS 


Sec. 113. The last sentence of section 412 
of the Small Business Investment Act of 
1958 is repealed. 

Sec. 114. Section 405 of the Small Business 
Investment Act of 1958 is amended by adding 
at the end thereof of the following: ‘Moneys 
in the fund not needed for the payment of 
current operating expenses or for the pay- 
ment of claims arising under this part may 
be invested in bonds or other obligations of, 
or bonds or other obligations guaranteed as 
to principal and interest by, the United 
States; except that moneys provided as capi- 
tal for the fund shall not be so invested.”’. 

PRODUCT DISASTER LOANS 


Sec. 115. Section 7(b)(4) of the Small 
Business Act is amended by striking “unde- 
termined causes“ and inserting in lieu there- 
of “other causes: Provided, That any small 
business which intentionally adulterates its 
product in order to attempt to establish eli- 
gibility under this program shall not be 
eligible for loan assistance hereunder". 

DUPLICATION OF DISASTER BENEFITS 

Sec. 116. Section 7(b) of the Small Busi- 
ness Act is amended by adding at the end 
thereof the following: “(E) A State grant 
made on or prior to July 1, 1979, shall not 
be considered compensation for the purpose 
of applying the provisions of subsection (b) 
of section 315 of Public Law 93-288 (42 U.S.C. 
5155) to a disaster loan under paragraph 
(1), (2), or (4) of this subsection.”. 

DEVELOPMENT COMPANY DEBENTURES 


Sec. 117. (a) Title V of the Small Business 
Investment Act of 1958 is amended by adding 
at the end thereof the following new section: 


“DEVELOPMENT COMPANY DEBENTURES 


“Sec. 503. (a) (1) Except as provided in sub- 
section (b), the Administration may guaran- 
tee the timely payment of all principal and 
interest as scheduled on any debenture issued 
by any qualified State or local development 
company. 

(2) Such guarantees may be made on such 
terms and conditions as the Administration 
may by regulation determine to be appro- 
priate. 

“(3) The full faith and credit of the United 
States is pledged to the payment of all 
amounts guaranteed under this subsection. 

“(4) Any debenture issued by any State or 
local development company with respect to 
which a guarantee is made under this subsec- 
tion, may be subordinated by the Adminis- 
tration to any other debenture, promissory 
note, or other debt or obligation of such 
company. 

“(b) No guarantee may be made with re- 
spect to any debenture under subsection (a) 
unless— 


“(1) such debenture is issued for the pur- 
pose of making one or more loans to small 
business concerns, the proceeds of which 
shall be used by such concern for the pur- 
poses set forth in section 502; 

“(2) necessary funds for making such loans 
are not available to such company from 
private sources on reasonable terms; 

(3) the interest rate on such debenture is 
not less than the rate of interest determined 
by the Secretary of the Treasury for purposes 
of section 303(b); 

“(4) the aggregate amount of such deben- 
ture does not exceed the amount of loans to 
be made from the proceeds of such debenture 
(other than any excess attributable to the 
administrative costs of such loans); 

“(5) the amount of any loan to be made 
from such proceeds does not exceed an 
amount equal to 50 percent of the cost of the 
project with respect to which such loan is 
made; and 

“(c) The Administration may impose an 
additional charge for administrative expenses 
with respect to each debenture for which 
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payment of principal and interest is guar- 
anteed under subsection (a). 

“(d) For purposes of this section, the term 
‘qualified State or local development com- 
pany’ means any State or local development 
company which, as determined by the Ad- 
ministration, has— 

(1) a full-time professional staff; 

“(2) professional management ability (in- 
cluding adequate accounting, legal, and busi- 
ness-servicing abilities); and 

“(3) a board of directors, or membership, 
which meets on a regular basis to make man- 
agement decisions for such company, includ- 
ing decisions relating to the making and 
servicing of loans by such company.”. 

(b) The table of contents of the Small 
Business Investment Act of 1958 is amended 
by inserting after the item relating to section 
502 the following new item: 


“Sec. 503. Development company deben- 
tures.”. 


REGULAR BUSINESS LOAN REFORM 


Sec. 118. Section 5(b)(7) of the Small 
Business Act is amended to read as follows: 


“(7) in addition to any powers, functions, 
privileges and immunities otherwise vested 
in him, take any and all actions (including 
the procurement of the services of attorneys 
by contract in any office where an attorney 
or attorneys are not or cannot be econom- 
ically employed full time to render such 
services) when he determines such actions 
are necessary or desirable in making, servic- 
ing, compromising, modifying, liquidating, or 
otherwise dealing with or realizing on loans 
made under the provisions of this Act: Pro- 
vided, That nothing herein shall be con- 
strued as authorizing the Administrator to 
contract or otherwise delegate his responsi- 
bility for loan servicing to other than Ad- 
ministration personnel, but with respect to 
deferred participation loans he may author- 
ize participating lending institutions, in his 
discreticn pursuant to regulations promul- 
gated by him, to take such actions on his 
behalf, including, but not limited to the de- 
termination of eligibility and creditworthi- 
ness, and loan monitoring. collection and 
liquidation;”. 

SURETY BOND GUARANTEE 

Sec. 119. Section 411(c) of the Small Busi- 
ness Investment Act of 1958 is amended to 
read as follows: 

“(c) Any guarantee or agreement to in- 
demnify under this section shall obligate 
the Administration to pay to the surety a 
sum not to exceed (1) in the case of a breach 
of contract, 90 percent of the loss incurred 
and paid by the surety as the result of the 
breach; or (2) in a case in which (b) applies, 
the amount determined under (b).“. 

PROCUREMENT SYSTEMS 

Sec, 120. Section 15(c) of the Small Busi- 
ness Act is amended to read as follows: 

„(o) (1) During fiscal years 1980, 1981, and 
1982, public and private not-for-profit or- 
ganizations eligible for assistance under sec- 
tion 7(h) of this Act shall be eligible to 
participate in programs authorized under 
this section in an aggregate amount not to 
exceed $100,000,000 for each such year: Pro- 
vided, That the Administrator shall monitor 
and evaluate such participation and in any 
case where the Administrator and the Execu- 
tive Director of the Committee for the Pur- 
chase from the Blind and Severely Handi- 
capped find that the participation of such 
organizations has or may cause severe 
economic injury to for-profit small busi- 
nesses, the Administrator shall and is here- 
by authorized to direct and require every 
agency and department having procurement 
powers to take such actions as the Admin- 
istrator and the Executive Director of the 
Committee for the Purchase from the Blind 
and Severely Handicapped may deem appro- 
priate to alleviate the economic injury sus- 
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tained or likely to be sustained by such for- 
profit small businesses. 

“(2) The Administration shall, not later 
than January 1, 1981, prepare and transmit 
to the Senate Select Committee on Small 
Business and the Committee on Small Busi- 
ness of the House of Representatives, a re- 
port on the impact of contracts awarded to 
such organizations on for-profit small busi- 
nesses. 

Sec. 121. (a) The first sentence of section 
15(d) of the Small Business Act is amended 
by inserting “small business” before “con- 
cerns”; 

(b) Subsections (e) and (f) of section 15 of 
such Act are amended to read as follows: 

“(e) In carrying out small business set- 
aside programs, departments, agencies, and 
instrumentalities of the executive branch 
shall award contracts, and encourage the 
placement of subcontracts for procurement 
to the following in the manner and in the 
order stated: 

“(1) concerns which are small business 
concerns and which are located in labor sur- 
plus areas, on the basis of a total set-aside: 

“(2) concerns which are small business 
concerns, on the basis of a total set-aside; 

“(3) concerns which are small business 
concerns and which are located in a labor 
surplus area, on the basis of a partial set- 
aside; 

(4) concerns which are small business 
concerns, on the basis of a partial set-aside. 

“(f) After priority is given to the small 
business concerns specified in subsection (e), 
priority shall also be given to the awarding 
of contracts and the placement of subcon- 
tracts, on the basis of a total set-aside, to 
concerns which— 

0 1) are not eligible under subsection (e); 

2 are not small business concerns; and 

“(3) will perform a substantial proportion 
of the production on those contracts and 
subcontracts within areas of concentrated 
unemployment or underemployment or 


within labor surplus areas.“ 


ASIAN PACIFIC AMERICANS 


Sec. 122. (a) Section 2(e)(1)(C) of the 
Small Business Act is amended by inserting 
“Asian Pacific Americans,” after “Native 
Americans,”. 

(b) The last sentence of subparagraph (C) 
of the clause contained in section 8(d) (3) of 
the Small Business Act is amended by in- 
serting “Asian Pacific Americans,” after 
“Native Americans,”. 

(c)(1) The amendment made by subsec- 
tion (a) shall apply as if included in the 
amendment made by section 201 of the Act 
entitled “An Act to amend the Small Busi- 
ness Act and the Small Business Investment 
Act of 1958”, approved October 24, 1978 (Pub- 
lic Law 95-507); and 

(2) The amendment made by subsection 
(b) shall apply as if included in the amend- 
ment made by section 211 of the Act so 
entitled. 


AMENDMENTS TO CONSOLIDATED FARM AND 
RURAL DEVELOPMENT ACT 


Sec. 123. (a) Section 321 of the Consoli- 
dated Farm and Rural Development Act is 
amended by striking out in the first sentence 
all that follows after with the assistance of 
such loan” through the end of the sentence 
and inserting in lieu thereof a period. 

(b) Section 324(a) of the Consolidated 
Farm and Rural Development Act is 
amended by— 

(1) striking out the first sentence and in- 
serting in lieu thereof the following: “Loans 
made or insured under this subtitle shall be 
at rates of interest as follows: 

“(1) with respect to loans or portions of 
loans up to the amount of the applicant's 
actual loss caused by the disaster, (A) if the 
applicant is unable to obtain sufficient credit 
elsewhere to finance the applicant’s actual 
needs at reasonable rates and terms, taking 
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into consideration prevailing private and 
cooperative rates and terms in the commu- 
nity in or near which the applicant resides 
for loans for similar purposes and periods of 
time, the interest rate shall be a rate pre- 
scribed by the Secretary not in excess of 5 
percent per annum, and (B) if the applicant 
is able to obtain sufficient credit elsewhere, 
the interest rate shall be the rate prescribed 
by the Secretary, but not in excess of the 
current average market yield on outstand- 
ing marketable obligations of the United 
States with remaining periods to maturity 
comparable to the average maturities of such 
loans, plus not to exceed 1 percent, as deter- 
mined by the Secretary, and adjusted to the 
nearest one-eighth of 1 percent: Provided, 
That the total amount outstanding and 
committed to the borrower under this para- 
graph (1) shall not exceed $500,000 for each 
disaster; and 

(2) with respect to loans or portions of 
loans exceeding the amount of actual loss 
caused by the disaster, the interest rate shall 
be that prevailing in the private market for 
similar loans, as determined by the Secre- 
tary.”; and 

(2) inserting in the second sentence after 
“Provided, That" the following: “for loans 
approved under subsection (a) (1) (B), three 
years after such loan is made or insured and 
every two years thereafter for the term of the 
loan, if the Secretary determines that the 
borrower is able to obtain a loan from non- 
Federal sources at reasonable rates and terms 
for loans of similar purposes and periods of 
time, the borrower shall, upon request by the 
Secretary, apply for and accept such loan in 
sufficient amount to repay the Secretary: 
Provided further, That“. 


TITLE II—SMALL BUSINESS DEVELOP- 
MENT CENTERS 


SHORT TITLE 


Sec. 201. This title may be cited as the 
“Small Business Development Center Act of 
1979”. 

PROGRAM AUTHORIZATION 


Sec. 202. The Small Business Act is 
amended by redesignating section 21 as sec- 
tion 30 and by inserting the following new 
section: 


“Sec. 21. (a) (1) The Administration is au- 
thorized to make grants (including contracts 
and cooperative agreements) to any State 
government or any agency thereof, any re- 
gional entity, any State, chartered develop- 
ment, credit or finance corporation, any pub- 
lic or private institution of higher education, 
including but not limited to any land-grant 
college or university, any college or school of 
business, engineering, commerce, or agricul- 
ture, community college or junior college, or 
to any entity formed by two or more of the 
above entities (herein referred to as ‘appli- 
cants’) to assist in establishing small busi- 
ness development centers and to any such 
body for: small business oriented employ- 
ment or natural resources development pro- 
grams; studies, research, and counseling con- 
cerning the managing, financing, and opera- 
tion of small business enterprises; delivery or 
distribution of such services and informa- 
tions; and providing access to business ana- 
lysts who can refer small business concerns to 
available experts. 

“(2) The Administration shall require, as 
a condition to any grant (or amendment or 
modification thereof) made to an applicant 
under this section, that an additonal amount 
(excluding any fees collected from recipients 
of such assistance) equal to the amount of 
such grant be provided from sources other 
than the Federal Government: Provided, 
That the additional amount shall not in- 
clude any amount of indirect costs or in-kind 
contributions paid for under any Federal 
program, nor shall such indirect costs or 
in-kind contributions exceed 50 percent. of 
the non-Federal additional amount: Pro- 
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vided further, That no recipient of funds 
under this section shall receive a grant which 
would exceed its pro rata share of a $65,000,- 
000 program based upon the population to 
be served by the small business development 
center as compared to the total population 
in the United States, or $200,000, whichever 
is greater. 

(b) (1) During fiscal years 1980, 1981, and 
1982 financial assistance shall not be made 
available to any applicant if approving such 
assistance would be inconsistent with a plan 
for the area involved which has been adopted 
by an agency recognized by the State govern- 
ment as authorized to do so and approved 
by the Administration in accordance with 
the standards and requirements established 
pursuant to this section. 

“(2) An applicant may apply to participate 
in the program by submitting to the Admin- 
istration for approval a plan naming those 
authorized in subsection (a) to participate 
in the program, the geographic area to be 
served, the services that it would provide, 
the method for delivering services, a budget, 
and any other information and assurances 
the Administration may require to insure 
that the applicant will carry out the activi- 
ties eligible for assistance. The Administra- 
tion is authorized to approve, conditionally 
approve or reject a plan or combination of 
plans submitted. In all cases, the Adminis- 
tration shall review plans for conformity with 
the plan submitted pursuant to paragraph 
(1) of this subjection, and with a view to- 
ward providing small business with the most 
comprehensive and coordinated assistance in 
the State or part thereof to be served. 

“(3) At the discretion of the Administra- 
tion, the Administration is authorized to 
permit a small business development center 
to provide advice, information and assis- 
tance, as described in subsection (c), to small 
businesses located outside the State, but only 
to the extent such businesses are located 
within close geographical proximity to the 
small business development center, as deter- 
mined by the Administration. 

“(c) (1) Applicants receiving grants under 
this section shall assist small businesses in 
solving problems concerning operations, 
manufacturing, engineering, technology ex- 
change and development, personnel admini- 
stration, marketing, sales, merchandising, 
finance, accounting, business strategy devel- 
opment, and other disciplines required for 
small business growth and expansion, inno- 
vation, increased productivity, and manage- 
ment improvement, and for decreasing in- 
dustry economic concentrations. 

“(2) A small business development center 
shall provide services as close as possible to 
small businesses by providing extension serv- 
ices and utilizing satellite locations when 
necessary. To the extent possible, it also shall 
make full use of other Federal and State 
government programs that are concerned 
with aiding small businesses. A small busi- 
ness development center shall have— 

“(A) a full-time staff, including a director 
to manage the program activities; 

“(B) business analysts to counsel, assist, 
and inform small business clients; 

“(C) technology transfer agents to pro- 
vide state of the art technology to small busi- 
nesses through coupling with national and 
regional technology data sources; 

“(D) information specialists to assist in 
providing information searches and referrals 
for small businesses; 

“(E) access to part-time professional 
specialists to conduct research or to provide 
counseling assistance whenever the need 
arises; and 

“(F) access to laboratory and adaptive en- 
gineering facilities. 

“(3) Services provided by a small business 
development center shall include, but shall 
not be limited to— 
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“(A) furnishing one-to-one 
counsling to small businesses; 

“(B) assisting in technology transfer, re- 
search, and coupling from existing sources 
to small businesses; 

“(C) maintaining current information 
concerning Federal, State, and local regula- 
tions that affect small businesses and coun- 
sel small businesses on methods of 
compliance. Counseling and technology de- 
velopment shall be provided when necessary 
to help small businesses find solutions for 
complying with environmental, energy, 
health, safety, and other Federal, State, and 
local regulations; 

“(D) coordinating and conducting research 
into technical and general small business 
problems for which there are no ready 
solutions; 

“(E) providing and maintaining a com- 
prehensive library that contains current in- 
formation and statistical data needed by 
small businesses; 

“(F) maintaining a working relationship 
and open communications with the financial 
and investment communities, legal associa- 
tions, local and regional private consultants, 
and local and regional small business groups 
and associations in order to help address the 
various needs of the small business com- 
munity; 

“(G) conducting in-depth surveys for 
local small business groups in order to de- 
velop general information regarding the local 
economy and general small business 
strengths and weaknesses in the locality; 
and 

(H) maintaining lists of local and re- 
gional private consultants to whom small 
businesses can be referred. 


individual 


A small business development center shall 
continue to upgrade and modify its services, 
as needed, in order to meet the changing and 
evolying needs of the small business com- 
munity. 

“(4) A small business development center 


is authorized to utilize and compensate con- 
sultants, engineers and testing laboratories 
for services provided to small businesses on 
behalf of such small business development 
center. 


„d) Laboratories operated and funded by 
the Federal Government are authorized and 
directed to cooperate with the Administra- 
tion in developing and establishing programs 
to support small business development cen- 
ters by making facilities and equipment 
available; providing experiment station ca- 
pabilities in adaptive engineering; providing 
library and technical information processing 
capabilities; and providing professional staff 
for consulting. The Administration is au- 
thorized to reimburse the laboratories for 
such services. 

“(e) The National Science Foundation and 
innovation centers supported by the Na- 
tional Science Foundation are authorized 
and directed to cooperate with small busi- 
ness development centers participating in 
this program. The National Science Founda- 
tion shall report annually on the perform- 
ance of such innovation centers with recom- 
mendations to the Administration and the 
Congress on how such innovation centers 
can be strengthened and expanded. The Na- 
tional Science Foundation shall include in 
its report to Congress information on the 
ability of innovation centers to interact with 
the Nation's small business community and 
recommendations to the Administration on 
continued funding. 

“(f) The National Aeronautics and Space 
Administration and industrial application 
centers supported by the National Aeronau- 
tics and Space Administration are author- 
ized and directed to cooperate with small 
business development centers participating 
in this program. The National Aeronautics 
and Space Administration shall report an- 
nually on the performance of such industrial 
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application centers with recommendations 
to the Administration and the Congress on 
how such industrial application centers can 
be strengthened and expanded, The National 
Aeronautics and Space Administration shall 
include in its report to Congress information 
on the ability of industrial application cen- 
ters to interact with the Nation’s small busi- 
ness community and recommendations to 
the Administration on continued funding. 

“(g)(1) The Administrator shall appoint 
a Deputy Associate Administrator for Man- 
agement Assistance who shall report to the 
Associate Administrator for Management As- 
sistance and who shall serve without regard 
to the provisions of title 5, United States 
Code, governing appointments in the com- 
petitive service, and without regard to chap- 
ter 51, and subchapter III of chapter 53 of 
such title relating to classification and Gen- 
eral Schedule pay rates, but at a rate not less 
than the rate of GS—17 of the General Sched- 
ule. 

“(2) The sole responsibility of the Deputy 
Associate Administrator for Management As- 
sistance shall be to administer the small bus- 
iness development center program. Duties of 
the position shall include, but are not limited 
to, recommending the annual program 
budget, reviewing the annual budgets sub- 
mitted by each applicant, establishing appro- 
priate funding levels therefor, selecting ap- 
plicants to participate in this program, im- 
plementing the provisions of this section, 
maintaining a clearinghouse to provide for 
the dissemination and exchange of informa- 
tion between small business development 
centers and conducting audits of recipients 
of grants under this section, The Deputy As- 
sociate Administrator for Management As- 
sistance shall confer with and seek the ad- 
vice and counsel of the Board in carrying out 
the responsibilities described in this sub- 
section. 

“(h)(1) There is established a National 
Small Business Development Center Advisory 
Board (herein referred to as Board“) which 
shall consist of nine members appointed 
from civilian life by the Administrator and 
who shall be persons of outstanding qualifi- 
cations known to be familiar and sympa- 
thetic with small business needs and prob- 
lems. No more than three members shall be 
from universities or their affiliates and six 
shall be from smal] businesses or associations 
representing small businesses. At the time of 
the appointment of the Board, the Admin- 
istrator shall designate one-third of the 
members and at least one from each category 
whose term shall end in two years from the 
date of appointment, a second third whose 
term shall end in three years from the date 
of appointment, and the final third whose 
term shall end in four years from the date of 
appointment. Succeeding Boards shall have 
three-year terms, with one-third of the 
Board changing each year. 

“(2) The Board shall elect a Chairman 
and advise, counsel, and confer with the 
Deputy Associate Administrator for Man- 
agement Assistance in carrying out the du- 
ties described in this section. The Board 
shall meet at least quarterly and at the call 
of the Chairman of the Board. Each mem- 
ber of the Board shall be entitled to be com- 
pensated at the rate not in excess of the per 
diem equivalent of the highest rate of pay 
for individuals occupying the position under 
GS-18 of the General Schedule for each day 
engaged in activities of the Board and shall 
be entitled to be reimbursed for expenses as 
a member of the Board. 

“(1) (1) Each small business development 
center may establish an advisory board. 

“(2) Each small business development 
center advisory board shall elect a chairman 
an advise, counsel, and confer with the di- 
rector of the small business development 
center on all policy matters pertaining to 
the operation of the small business develop- 
ment center, including who may be eligible 
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to receive assistance from, and how local 
and regional private consultants may partici- 
pate with the small business development 
center. 

“(j) The Administration, with the advice 
of the Board, shall establish a plan for eval- 
uation of the small business development 
center program which may include the re- 
taining of an independent concern to con- 
duct such an evaluation. The evaluation 
shall be both quantitative and qualitative 
and shall determine 

“(1) the impact of the small business de- 
velopment center program on small busi- 
nesses, including private consultants, and 
the socio-economic base of the area served; 

“(2) the multidisciplinary resources the 
small business development center program 
was able to coordinate to assist small busi- 
nesses; and 

“(3) the extent to which various types of 

small businesses engaged in areas such as 
manufacturing, retailing, wholesaling and 
services have been assisted by the small 
business development center program, 
For the purpose of this evaluation, the Ad- 
ministration is authorized to require any 
small business development center or party 
receiving assistance under this section to 
furnish it with such information annually 
or otherwise as it deems appropriate. Such 
evaluation shall be completed and submitted 
to the Senate Select Committee on Small 
Business and the Committee on Small Busi- 
ness of the House of Representatives by Jan- 
uary 31, 1982. 

(k) The authority to enter into con- 
tracts shall be in effect for each fiscal year 
only to the extent or in the amounts as are 
provided in advance in appropriations Acts.“ 

Sec. 203. Section 7(d)(1) of the Small 
Business Act is amended to read as follows: 

„d) (i) On or after October 1, 1979, the 
Administration shall not fund any small 
business development center or any variation 
thereof, except as authorized in section 21 of 
this Act: Provided, That in fiscal year 1980 
nothing in this section or in section 21 shall 
be deemed to affect the operation of any 
small business development center which 
was funded by the Administration prior to 
October 1, 1979: Provided further, That no 
small business development center which was 
funded in fiscal year 1978 may be funded in 
excess of $300,000 in fiscal year 1979.”. 

Sec. 204. Sections 201 and 202 of this title 
are repealed effective October 1, 1983. 


TITLE II—SMALL BUSINESS ECONOMIO 
POLICY 


SHORT TITLE 


Sec, 301. This title may be cited as the 
“Small Business Economic Policy Act of 
1979“. 


DECLARATION OF SMALL BUSINESS ECONOMIC 
POLICY 


Sec. 302. (a) For the purpose of preserving 
and promoting a competitive free enterprise 
economic system, Congress hereby declares 
that it is the continuing policy and respon- 
sibility of the Federal Government to use all 
practical means and to take such actions as 
are necessary, consistent with its needs and 
obligations and other essential considera- 
tions of national policy, to implement and 
coordinate all Federal department, agency, 
and instrumentality policies, programs, and 
activities in order to: foster the economic 
interests of small businesses; insure a com- 
petitive economic climate conducive to the 
development, growth and expansion of small 
businesses; establish incentives to assure 
that adequate capital and other resources at 
competitive prices are available to small 
businesses; reduce the concentration of eco- 
nomic resources and expand competition; 
and provide an opportunity for entrepreneur- 
ship, inventiveness, and the creation and 
growth of small businesses, 

(b) Congress further declares that the Fed- 
eral Government is committed to a policy of 
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utilizing all reasonable means, consistent 
with the overall economic policy goals of the 
Nation and the preservation of the competi- 
tive free enterprise system of the Nation, to 
establish private sector incentives that will 
help assure that adequate capital at competi- 
tive prices is available to small businesses. 
To fulfill this policy, departments, agencies, 
and instrumentalities of the Federal Govern- 
ment shall use all reasonable means to coor- 
dinate, create, and sustain policies and pro- 
grams which promote investment in small 
businesses, including those investments 
which expand employment opportunities and 
which foster the effective and efficient use of 
human and natural resources in the economy 
of the Nation. 


STATE OF SMALL BUSINESS 


Sec. 303. (a) The President shall transmit 
to the Congress not later than January 20 
of each year a Report on Small Business and 
Competition which shall— 

(1) examine the current role of small busi- 
ness in the economy on an indutry-by-in- 
dustry basis; 

(2) present current and historical data on 
production, employment, investment, and 
other economic variables for small business 
in the economy as a whole and for small 
business in each sector of the economy; 

(3) identify economic trends which will or 
may affect the small business sector and the 
state of competition; 

(4) examine the effects on small business 
and competition of policies, programs, and 
activities, including, but not limited to the 
Internal Revenue Code, the Employee Re- 
tirement Income Security Act, the Securities 
Act of 1933, and the Securities Exchange Act 
of 1934, and regulations promulgated there- 
under; identify problems generated by such 
policies, programs, and activities; and rec- 
ommend legislative and administrative so- 
lutions to such problems; and 

(5) recommend a program for carrying out 
the policy declared in section 302 of this 
Act, together with such recommendations 
for legislation as he may deem necessary or 
desirable. 

(b) The President also shall transmit si- 
multaneously as an appendix to such an- 
nual report, a report, by agency and depart- 
ment, on the total dollar value of all Fed- 
eral contracts exceeding $10,000 in amount 
and the dollar amount (including the sub- 
contracts thereunder in excess of $10,000) 
awarded to small, minority-owned and fe- 
male-owned businesses. 

(c) The President may transmit from time 
to time to the Congress reports supplemen- 
tary to the Report on Small Business and 
Competition, each of which shall include 
such supplementary or revised recommenda- 
tions as he may deem necessary or desirable 
to achieve the policy declared in section 302 
of this Act. 

(d) The Report on Small Business and 
Competition and all supplementary reports 
transmitted under subsections (b) and (c) 
of this section shall, when transmitted to 
Congress, be referred to the Senate Select 
Committee on Small Business and the Com- 
mittee on Small Business of the House of 
Representatives. 


TITLE IV—SMALL BUSINESS ECONOMIC 
RESEARCH AND ANALYSIS 


Sec. 401. The Small Business Act is 
amended by redesignating subsection 4(b) 
as subsection 4(b)(1) and inserting there- 
after the following: 

“(2) The Administrator also shall be re- 
sponsible for— 

“(A) establishing and maintaining an ex- 
ternal small business economic data base 
for the purpose of providing the Congress 
and the Administration information on the 
economic condition and the expansion or 
contraction of the small business sector. To 
that end, the Administrator shall publish 
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on a regular basis national small business 
economic indices and, to the extent feasi- 
ble, regional small business economic indices, 
which shall include, but need not be limited 
to, data on— 

“(t) employment, layoffs, and new hires; 

„() number of business establishments 
and the types of such establishments such 
as sole proprietorships, corporations, and 
partnerships; 

(ut) number of business formations and 
failures; 

“(iv) sales and new orders; 

() back orders; 

“(vi) investment in plant and equipment; 

(vit) changes in inventory and rate of 
inventory turnover; 

“(vill) sources and amounts of capital in- 
vestment, including debt, equity, and inter- 
nally generated funds; 

“(ix) debt to equity ratios; 

x) exports; 

(xi) number and dollar amount of merg- 
ers and acquisitions by size of acquiring and 
acquired firm; and 

“(xit) concentration ratios; and 

“(B) publishing annually a report giving 
a comparative analysis and interpretation 
of the historical trends of the small business 
sector as reflected by the data acquired pur- 
suant to subparagraph (A) of this subsec- 
tion.“. 

Sec. 402. Section 634d (1) of title 15, United 
States Code, is amended by striking the word 
“Schedule;" and inserting in lieu thereof 
“Schedule: Provided, however, That not more 
than ten staff personnel at any one time may 
be employed and compensated at a rate not 
in excess of GS-15, step 10, of the General 
Schedule;“. 

Sec. 403. Section 5315 of title 5 of the 
United States Code is amended by adding 
the following new paragraph: 

(128) Chief Counsel for Advocacy, Small 
Business Administration.“. 

Sec. 404. In consultation with the Ad- 
ministrator of the Small Business Adminis- 
tration and the Bureau of the Census, the 
Board of Governors of the Federal Reserve 
System, the Comptroller of the Currency, 
and the Federal Deposit Insurance Corpora- 
tion shall conduct such studies of the credit 
needs of small business as may be appro- 
priate to determine the extent to which such 
needs are being met by commercial banks 
and shall report the results of such studies 
to the Congress by January 1, 1981, together 
with their views and recommendations as to 
the feasibility and cost of conducting pe- 
riodic sample surveys, by region and nation- 
wide, of the number and dollar amount of 
commercial and industrial loans extended by 
commercial banks to small business. Reports 
shall, when transmitted to the Congress, be 
referred to the Senate Select Committee on 
Small Business and the Committee on Small 
Business of the House of Representatives. 


TITLE V—WHITE HOUSE CONFERENCE ON 
SMALL BUSINESS 


SHORT TITLE 


Sec. 501. This title may be cited as the 
“White House Conference on Small Business 
Act”. 


AUTHORIZATION OF CONFERENCE 


Sec. 502. (a) The President shall call and 
conduct a White House Conference on Small 
Business (hereinafter referred to as the 
Conference“) not later than June 30, 1980, 
to carry out the purposes described in sec- 
tion 503 of this title. 

(b) Participants in the Conference and 
other interested individuals and organiza- 
tions are authorized to conduct conferences 
and other activities at the regional and State 
levels prior to the date of the Conference, 
subject to the approval of the Administrator 
of the Small Business Administration, and 
shall direct such conferences and activities 
toward the consideration of the purposes of 
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the Conference described in section 503 of 
this title in order to prepare for the 
Conference. 


PURPOSE OF CONFERENCE 


Sec. 503. The purpose of the Conference 
shall be to increase public awareness of the 
essential contribution of small business; to 
identify the problems of small business, in- 
cluding new, small, and family enterprises; 
to examine the status of minorities and 
women as small business owners; and to 
develop such specific and comprehensive 
recommendations for executive and legisla- 
tive action as may be appropriate for main- 
taining and encouraging the economic 
viability of small business and, thereby, the 
Nation. 

CONFERENCE PARTICIPANTS 


Sec. 504. In order to carry out the pur- 
poses specified in section 503 of this title, 
the Conference shall bring together individ- 
uals concerned with issues relating to small 
business: Provided, That no small business 
concern representative may be denied ad- 
mission to any State or regional meeting. 


PLANNING AND ADMINISTRATION OF CONFERENCE 


Sec. 505. (a) All Federal departments, 
agencies, and instrumentalities are author- 
ized and directed to provide such support 
and assistance as may be necessary to facili- 
tate the planning and administration of the 
Conference. 

(b) In carrying out the provisions of this 
title, the Administrator of the Small Busi- 
ness Administration— 

(1) shall provide such financial and other 
assistance as may be necessary for the orga- 
nization and conduct of conferences at the 
regional and State levels as authorized under 
section 502(b) of this title; 

(2) shall provide for the preparation of 
background materials for use by participants 
in the Conference, as well as by participants 
in regional and State conferences; and 

(3) is authorized to make grants to, and 
enter into contracts with, public agencies, 
private organizations, and academic institu- 
tions to carry out the provisions of this title. 

(c) Upon presentation of vouchers within 
thirty days of the completion of the Confer- 
ence, the Administrator of the Small Busi- 
ness Administration is authorized and di- 
rected to reimburse Conference delegates for 
travel to the Conference, and for actual and 
necessary expenses related to attending the 
Conference (including meals and accommo- 
dations) not to exceed $44 per day: Provided, 
That, (1) such reimbursement shall be effec- 
tive for fiscal year 1980 only to the extent or 
in the amounts as are provided in advance in 
appropriation Acts, and (2) in the event such 
appropriated amounts are not sufficient to 
fully pay each voucher submitted, each 
voucher shall be paid on a pro rata basis. 

(d)(1) The President is authorized to ap- 
point and compensate an executive director 
and such other directors and personnel for 
the Conference as he may deem advisable. 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re- 
gard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relat- 
ing to classification and General Schedule 
pay rates, 

(2) Upon request by the executive director, 
the heads of the executive and military de- 
partments are authorized to detail employ- 
ees to work with the executive director in 
planning and administering the Conference 
without regard to the provisions of section 
3341 of title 5, United States Code. 

REPORTS REQUIRED 


Sec. 506. Not more than one year from the 
date on which the Conference is convened, a 
final report of the Conference shall be sub- 
mitted to the President and the Congress. 
The report shall include the findings and 
recommendations of the Conference as well 
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as proposals for any legislative action neces- 
sary to implement the recommendations of 
the Conference. The final report of the Con- 
ference shall be available to the public. 


FOLLOW-UP ACTIONS 


Sec. 507. The Small Business Administra- 
tion shall report to the Congress annually 
during the three-year period following the 
submission of the final report of the Confer- 
ence on the status and implementation of the 
findings and recommendations of the Con- 
ference. 

AVAILABILITY OF FUNDS 


Sec. 508. (a) There are hereby authorized 
to be appropriated such sums as may be 
necessary to carry out the provisions of this 
title. Such sums as are appropriated to carry 
out the provisions of this title shall remain 
available until expended. 

(b) No funds appropriated to the Small 
Business Administration shall be made avall- 
able to carry out the provisions of this title 
other than funds appropriated specifically 
for the purpose of conducting the Confer- 
ence. Any funds remaining unexpended at 
the termination of the Conference shall be 
made available to the Administrator of the 
Small Business Administration to carry out 
the provisions of section 20 of the Small 
Business Act. 


TITLE VI—EMPLOYEE OWNERSHIP 


Sec. 601. This title may be cited as the 
“Small Business Employee Ownership Act of 
1979”. 

Sec. 602. The Congress hereby finds and 
declares that— 

(1) employee ownership of firms provides 
a means for preserving jobs and business 
activity; 

(2) employee ownership of firms provides a 
means for keeping a small business small 
when it might otherwise be sold to a con- 
glomerate or other large enterprise; 

(3) employee ownership of firms provides 
a means for creating a new small business 
from the sale of a subsidiary of a large enter- 
prise; 

(4) unemployment insurance programs, 
welfare payments, and job creation programs 
are less desirable and more costly for both 
the Government and program beneficiaries 
than loan guarantee programs to maintain 
employment in firms that would otherwise be 
closed, liquidated, or relocated; and 

(5) by guaranteeing loans to qualified em- 
ployee trusts and similar organizations, the 
Small Business Administration can provide 
feasible and desirable methods for the trans- 
fer of all or part of the ownership of a 
small business concern to its employees. 

Sec. 603. (a) The purposes of this title are— 

(1) to provide that a qualified employee 
trust shall be eligible for loan guarantees 
under section 7(a) of the Small Business Act 
with respect to a small business concern, re- 
gardless of the percentage of stock of the con- 
cern held by the trust, and 

(2) to provide in section 605 of this Act 
authority to address the specific case in 
which the Small Business Administration 
guarantees loans under section 7(a) of the 
Small Business Act for purposes of providing 
funds to a qualified employee trust (and 
other employee organizations which are 
treated as qualified employee trusts) for the 
purchase, by at least 51 percent of the em- 
ployees, of at least 51 percent of the stock of a 
business which is operated for profit and 
which is— 

(A) a small business concern, or 

(B) a corporation which is controlled by 
another person if, after the plan for the pur- 
chase of such corporation is carried out, such 
corporation would be a small business con- 
cern. 

(b) Nothing in this title shall be construed 
to prohibit the Small Business Administra- 
tion from making loan guarantees under sec- 
tion 7(a) of the Small Business Act to quali- 
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fied employee trusts which own less than 51 
percent of the stock of a continuing business. 

Sec. 604. Section 3 of the Small Business 
Act is amended by adding at the end thereof 
the following new subsection: 

“(c)(1) For purposes of this Act, a quall- 
fied employee trust shall be eligible for any 
loan guarantee under section 7(a) with re- 
spect to a small business concern on the same 
basis as if such trust were the same legal en- 
tity as such concern. 

“(2) For purposes of this Act, the term 
‘qualified employee trust’ means, with re- 
spect to a small business concern, a trust— 

“(A) which forms part of a leveraged em- 
ployee stock ownership plan (as defined in 
section 4975(e)(7) of the Internal Revenue 
Code of 1954) — 

“(1) which is maintained by such concern, 
and 

“(il) which provides that each participant 
in the plan is entitled to direct the plan as to 
the manner in which voting rights under 
qualifying employer securities which are al- 
located to the account of such participant are 
to be exercised with respect to a corporate 
matter which (by law or charter) must be 
decided by a majority vote of outstanding 
common shares voted; and 

“(B) in the case of any loan guarantee 
under section 7(a), the trustee of which 
enters into an agreement with the Admin- 
istration which is binding on the trust and 
on such small business concern and which 
provides that— 

“(i) the loan guaranteed under section 
7(a) shall be used solely for the purchase 
of qualifying employer securities (as defined 
in section 4975 (e) (8) of such Code) of such 
concern, 

„) all funds acquired by the concern in 
such purchase shall be used by such con- 
cern solely for the purposes for which such 
loan was guaranteed. 

„(i) such concern will provide such funds 
as may be necessary for the timely repay- 
ment of such loan, and the property of such 
concern shall be available as security for 
repayment of such loan, and 

“(iv) all qualifying employer securities ac- 
quired by such trust in such purchase shall 
be allocated to the accounts of participants 
in such plan who are entitled to share in 
such allo@ation, and each participant has a 
non-forfeitable right, not later than the date 
such loan is repaid, to all such qualifying 
employer securities which are so allocated to 
the participant’s account, 

“(3) Under regulations which may be 
prescribed by the Administration, a trust 
may be treated as a qualified employee trust 
with respect to a small business concern if— 

“(A) the trust is maintained by an em- 
ployee organization which represents at least 
51 percent of the employees of such concern, 
and 

„(B) such concern maintains a plan— 

“(i) which is an employee benefit plan 
which is designed to invest primarily in 
qualifying employer securities (as defined in 
section 4975 (e) (8) of the Internal Revenue 
Code of 1954), 

„(u) which provides that each participant 
in the plan is entitled to direct the plan as 
to the manner in which voting rights under 
qualifying employer securities which are al- 
located to the account of such participant 
are to be exercised with respect to a corpor- 
ate matter which (by law or charter) must 
be decided by a majority vote of the out- 
standing common shares voted, 

(111) which provides that each participant 
who is entitled to distribution from the plan 
has a right, in the case of qualifying employ- 
er securities which are not readily tradable 
on an established market, to require that the 
concern repurchase such securities under a 
fair valuation formula, and 

“(iv) which meets such other require- 
ments (similar to requirements applicable 
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to leveraged employee stock ownership plans 
‘as defined in section 4975(e) (7) of the In- 
ternal Revenue Code of 1954) as the Ad- 
ministration may prescribe, and 

“(C) in the case of a loan guarantee under 
section 7(a), such organization enters into 
an agreement with the Administration which 
is described in paragraph (2) (B).“ 

Sec. 605. Section 7(a) of the Small Busi- 
ness Act is amended by adding at the end 
thereof the following new paragraph: 

“(8) (A) The Administration may guaran- 
tee under subsection (a) a loan to a qualified 
employee trust with respect to a small busi- 
ness concern for the purpose of purchasing 
stock of the concern under a plan approved 
by the Administration which, when carried 
out, results in the qualified employee trust 
owning at least 51 percent of the stock of the 
concern. 

“(B) The plan requiring the Administra- 
tion's approval under subparagraph (A) shall 
be submitted to the Administration by the 
trustee of such trust with its application for 
the guarantee. Such plan shall include an 
agreement with the Administration which is 
binding on such trust and on the small busi- 
ness concern and which provides that— 

) not later than the date the loan 
guaranteed under subparagraph (A) is re- 
paid (or as soon thereafter as is consistent 
with the requirements of section 401(a) of 
the Internal Revenue Code of 1954), at least 
51 percent of the total stock of such con- 
cern shall be allocated to the accounts of at 
least 51 percent of the employees of such 
concern who are entitled to share in such 
allocation, 

(1) there will be periodic reviews of the 
role in the management of such concern of 
employees to whose accounts stock is al- 
located, and 

(Ut) there will be adequate management 
contracts to assure management expertise 
and continuity. 

“(C) In determining whether to guarantee 
any loan under this subparagraph, the in- 
dividual business experience or personal as- 
sets of employee-owners shall not be used 
as criteria, except Inasmuch as certain em- 
ployee-owners may assume managerial re- 
sponsibilities, in which case business experi- 
ence may be considered. 

D) For purposes of this paragraph, a cor- 
poration which is controlled by any other 
person shall be treated as a small business 
concern if such corporation would, after the 
plan described in subparagraph (B) is car- 
ried out, be treated as a small business 
concern. 

“(E) The Administration shall compile a 
separate list of applications for assistance 
under this paragraph, indicating which ap- 
plications were accepted and which were 
denied, and shall report periodically to the 
Congress on the status of employee-owned 
firms assisted by the Administration.“. 

Sec. 606. (a) The Administrator of the 
Small Business Administration shall enter 
into a contract with an independent consult- 
ant which provides for a study by such con- 
sultant of the feasibility of making loan 
guarantees under section 7(a) of the Small 
Business Act directly to the seller of a small 
business concern in connection with the in- 
stallment sale of such concern. Such study 
shall include an analysis of at least the fol- 
lowing: 

(1) the extent and nature of the use of in- 
stallment sales for the sale of small business 
concerns, 

(2) the ability of the Small Business Ad- 
ministration to make credit judgments in 
connection with installment sales, 

(3) the need for Small Business Adminis- 
tration loan guarantees to facilitate install- 
ment sales, 

(4) the willingness of banks and other fi- 
nancial institutions to participate in the 
evaluation of installment sales, and 
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(5) the anticipated cost of such a guaran- 
tee program in comparison to other loan 
guarantee programs of the Small Business 
Administration. 

(b) Not later than April 1, 1980, the Ad- 
ministrator or the Small Business Adminis- 
tration shall transmit the findings of such 
study, along with his recommendations, to 
the Senate Select Committee on Small Busi- 
ness and the Committee on Small Business of 
the House of Representatives. 

House amendment to Senate amendment 
to House amendment: Page 18, strike all 
after line 13 through page 21, line 20, and 
insert in lieu thereof the following: 

Sec. 112(a). Section 7(c) of the Small 
Business Act is amended by striking the 
period at the end and inserting in lieu there- 
of “; and” and by adding the following new 
paragraph: 

“(C) if the loan proceeds are to repair or 
replace property damaged or destroyed and 
if the applicant is a business concern which 
is able to obtain sufficient credit elsewhere, 
the interest rate shall not exceed the current 
average market yield on outstanding market- 
able obligations of the United States with 
remaining periods to maturity comparable 
to the average maturities of such loans and 
adjusted to the nearest one-eighth of 1 per- 
cent, and an additional amount as deter- 
mined by the Administration, but not to ex- 
ceed 1 percent: Provided, That three years 
after such loan is fully disbursed and every 
two years thereafter for the term of the 
loan, if the Administration determines that 
the borrower is able to obtain a loan from 
non-Federal sources at reasonable rates and 
terms for loans of similar purposes and pe- 
riods of time, the borrower shall, upon re- 
quest by the Administration, apply for and 
accept such a loan in sufficient amount to 
repay the Administration: Provided further, 
That no loan under subsection (b)(1) shall 
be made, either directly or in cooperation 
with banks or other lending institutions 
through agreements to participate on an 
immediate or deferred basis, if the total 
amount outstanding and committed to the 
borrower under such subsection would ex- 
ceed $500,000 for each disaster, unless an 
applicant constitutes a major source of em- 
ployment in an area suffering a disaster, in 
which case the Administration, in its dis- 
cretion, may waive the $500,000 limitation.”; 

(b) Section 7(c) of the Small Business Act 
is further amended by striking “October 1, 
1982“ and inserting in lieu thereof “October 
1, 1983"; 

(c) Section 18 of the Small Business Act 
is amended by— 

(1) striking the comma after the phrase 
“agricultural related industries” and insert- 
ing the following: : Provided, That prior 
to October 1, 1983, an agricultural enterprise 
shall not be eligible for loan assistance under 
paragraph (1) of section 7(b) to repair or 
replace property other than residences and/ 
or personal property unless it is declined for, 
or would be declined for, emergency loan 
assistance at substantially similar interest 
rates from the Farmers Home Administra- 
tion under subchapter III of the Consoll- 
dated Farm and Rural Development Act,“ 
and 

(2) striking subsection (b) and Inserting 
in lieu thereof the following: 

“(b) As used in this Act— 

“(1) ‘agricultural enterprises’ means 
those businesses engaged in the production 
of food and fiber, ranching, and raising of 
livestock, aquaculture, and all other farm- 
ing and agricultural related industries; and 

“(2) ‘credit elsewhere’ means the avail- 
ability of sufficient credit from non-Federal 
sources at reasonable rates and terms, taking 
into consideration prevailing private rates 
and terms in the community in or near 
where the concern transacts business for 
similar purposes and periods of time.”; 
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(d) The amendments made by this section 
to sections 7(c)(3)(C) and 18 of the Small 
Business Act shall not apply to any disaster 
which commenced on or before the effective 
date of this Act; and 

(e) Section 4(c) (5) of the Small Business 
Act is amended to read as follows: 

“(5)(A) The Administration is authorized 
to make and issue notes to the Secretary of 
the Treasury for the purpose of obtaining 
funds necessary for discharging obligations 
under the revolving funds created by section 
4(c)(1) of this Act and for authorized ex- 
penditures out of the funds. Such notes 
shall be in such form and denominations 
and have such maturities and be subject to 
such terms and conditions as may be pre- 
scribed by the Administration with the ap- 
proval of the Secretary of the Treasury. Such 
notes shall bear interest at a rate fixed by 
the Secretary of the Treasury, taking into 
consideration the current average market 
yield of outstanding marketable obligations 
of the United States having maturities com- 
parable to the notes issued by the Adminis- 
tration under this paragraph. The Secretary 
of the Treasury is authorized and directed to 
purchase any notes of the Administration 
issued hereunder, and, for that purpose, the 
Secretary of the Treasury is authorized to use 
as & public debt transaction the proceeds 
from the sale of any securities issued under 
the Second Liberty Bond Act, as amended, 
and the purposes for which such securities 
may be issued under such Act, as amended, 
are extended to include the purchase of notes 
issued by the Administration. All redemp- 
tions, purchases, and sales by the Secretary 
of the Treasury of such notes shall be treated 
as public debt transactions of the United 
States. All borrowing authority contained 
herein shall be effective only to such extent 
or in such amounts as are provided in ad- 
vance in appropriation Acts. 

(B) (1) Moneys in the disaster loan fund 
not needed for current operations may be 
deposited in the Treasury of the United 
States to the credit of the fund or invested 
in direct obligations of the United States 
or obligations guaranteed by the United 
States. Any interest received by the Admin- 
istration on such obligations shall be de- 
posited in the fund and may be used only 
to the extent and in such amounts as are 
approved in advance in appropriations Acts. 

(B) (11) Moneys in the business loan and 
investment fund not needed for current op- 
erations may be deposited in the Treasury of 
the United States to the credit of the fund 
or invested in direct obligations of the United 
States or obligations guaranteed by the 
United States. Any interest received by the 
Administration on such obligations shall be 
deposited in the fund and may be used only 
to the extent and in such amounts as are 
approved in advance in appropriations Acts. 

(C) To the extent and in such amounts 
as are approved In advance in appropriation 
Acts, the Administration may purchase with 
money in the funds any notes issued by the 
Administration to the Secretary of the Treas- 
ury for the purpose of obtaining money for 
the funds. 

(D) The Administration shall pay into 
miscellaneous receipts of the Treasury, fol- 
lowing the close of each fiscal year, interest 
received by the Administration on financing 
functions performed under this Act and titles 
Ill and V of the Small Business Investment 
Act of 1958 providing the capital used to 
perform such functions originated from ap- 
propriated funds.“ 


Mr. SMITH of Iowa (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that further reading of the Senate 
amendment to the House amendment 
and the House amendment to the Senate 
amendment to the House amendment be 
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dispensed with and that they be printed 
in the RECORD. 

The SPEAKER pro tempore (Mr. 
WRIGHT). Is there objection to the re- 
quest of the gentleman from Iowa? 

There was no objection. 

GENERAL LEAVE 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on this 
Senate bill and to include extraneous 
matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Iowa? 

There was no objection. 

The SPEAKER pro tempore. Under 
the rule, the gentleman from Iowa (Mr. 
SMITH) is recognized for 1 hour. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 30 minutes for purposes of debate 
only to the gentleman from Pennsylvania 
(Mr. McDape), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, once again we have be- 
fore the House an omnibus bill providing 
assistance to the Nation’s 13% million 
small businesses. Although the House 
companion measure was approved over- 
whelmingly by the House May 22, 1979, 
by a recorded vote of 398 to 5, the meas- 
ure remained in conference for many 
months. However, after protracted ne- 
gotiations and discussions concerning 
amendments to the disaster loan pro- 
gram administered by SBA, a conference 
compromise was finally reached and the 
House approved the conference report on 
December 19, 1979. 

The Senate took up the conference re- 
port on January 24 of this year and 
initially approved it but subsequently 
withdrew its approval and passed the bill 
with further amendments. 

Basically, the Senate struck a provi- 
sion from the conference report which 
would have eliminated a current provi- 
sion of law which at times operates to de- 
lay the delivery of Federal assistance to 
disaster victims. It also involves needless 
paperwork and greatly distorts the 
budget for disaster funding. 

Under existing law, SBA is required to 
pa interest to the Treasury on the 
amount of the payments it makes from 
both the business loan and the disaster 
loan revolving funds until these amounts 
are repaid even though the funds in- 
volved were appropriated from general 
funds in prior years and do not repre- 
sent money borrowed from either off- 
budget or private sources. 

This requirement is apparently based 
on the premise that payments from 
these revolving funds are loans which 
will eventually be repaid. This is not true 
and as a result SBA is technically re- 
quired to pay interest on phantom 
amounts: 

First, about 2 percent of these loans 
will go into default and never be repaid 
and must be written off; 

Second, Congress in the early 1970’s 
provided forgiveness or changed over $1 
billion of disaster loans to grants; and 

Third, each year Congress must appro- 
priate additional money so that SBA 
can pay interest to Treasury on these 
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mythical amounts and to compound the 
problem this interest payment to Treas- 
ury is counted as a payment from the 
revolving fund. The result is that next 
year Congress must appropriate money 
to pay interest on the interest. 

Due to this system, over $21 billion 
of the amount on which SBA now pays 
interest does not represent loans in 
SBA’s portfolio and is really a mythical 
figure arrived at by determining all dis- 
bursements made from the funds, in- 
cluding grants of over $1 billion as man- 
dated by the Congress. 

I am confident that no other agency in 
the U.S. Government must secure appro- 
priations to pay interest on appropria- 
tions made in prior years to pay grants 
ordered by the Congress. Such a require- 
ment, which is now imposed on SBA, is 
comparable to saying that out of counter 
cyclical funds interest must be paid on 
the grants made in prior years even 
though money was appropriated express- 
ly for those grants. There is also a dis- 
aster grant program administered by 
HUD which does not have any interest 
payment requirement and is in no way 
encumbered by needless appropriations 
for interest payments to the Treasury on 
amount previously appropriated. 

Some have argued that SBA should 
pay interest on the appropriations which 
provide the loan capital because this 
money comes from Treasury borrowings 
and not from tax dollars, even though 
over 90 percent of all Federal out- 
lays are simply a return of tax dollars to 
the people. The rationale offered to sup- 
port their position is that the loans will 
benefit future generations and that it is 
only fair that future generations pay part 
of the cost. For some unknown reason, 
however, they do not argue the same way 
regarding billions and billions of other 
Federal dollars which go for capital ex- 
penditures for items such as military con- 
struction and public works projects 
which obviously benefit future genera- 
tions. 

However, even if it is assumed that the 
SBA capital comes solely from Treasury 
borrowings, the accounting system being 
used provides Treasury with a profit 
over and above the cost of its borrowings 
whenever interest rates increase as they 
have done for many years. This profit 
occurs because all loan repayments are 
arbitrarily credited against the oldest 
disbursements. Thus even though disas- 
ter victims are still repaying loans which 
SBA made 10, 20, and 25 years ago and 
even though the grants were made 8 to 
10 years ago when interest rates were 
only a fraction of today’s rates, SBA 
pays interest as if the entire portfolio of 
loans and the grants had been made in 
the past several years and the agency 
pays at today’s higher rtes. 

Under this system, SBA will be required 
to keep paying and paying and paying 
interest on these grants and other dis- 
bursements which have been charged-off 
long ago and then to pay even more as 
interest on the interest. 

This system of paying interest on 
mythical amounts is merely a paper 
transaction as the Federal Government 
neither loses nor makes money; it is 
purely a bookkeeping entry, but it greatly 
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distorts the cost of the program, and 
SBA’s ability to approve loans for dis- 
aster victims is reduced when this paper 
transaction is made. 

For example, last year there were a 
large number of disasters and as a result 
SBA’s capital funds were depleted in 
late March; the situation is even worse 
when the fund is further depleted by a 
paper transaction removing money ap- 
propriated to help victims of disasters. 
As a result, from late March until enact- 
ment of a supplemental appropriation in 
August many, many disaster victims did 
not receive their loan funds as the SBA 
disaster fund was basically broke. I be- 
lieve it is irresponsible to continue a re- 
quirement, a purely bookkeeping require- 
ment, when the net effect is to impose 
additional harm on victims of natural 
disasters especially when it does not 
cost the U.S. Government even one dime 
to remove this onerous requirement. 

Those who opposed elimination of this 
detrimental provision in the Senate cited 
some 39 public enterprise funds which 
pay interest to the Treasury and urged 
the Senate to maintain the precedent 
established by these other funds. I in- 
structed the Small Business Committee's 
staff to review the financing authority 
of these funds. This has been done and 
we found, excluding the three SBA pro- 
grams, that of the remaining 36 funds, 
28 of them have the authority to obtain 
capital by borrowing from the US. 
Treasury, from other Government agen- 
cies or from the public. Naturally, they 
pay interest on these funds as the pro- 
vision for the payment of interest is con- 
tained in the notes which the agency is- 
sues. Thus these programs have a 
method of obtaining capital without 
having to go through a cumbersome sup- 
plemental appropriations process. In 
many cases, the agencies involved may 
also bundle up loans and use them as 
collateral for new loans upon which a 
discount or interest would be reflected. 

They were not comparable to the SBA 
disaster loan program. 

I believe giving an agency the author- 
ity to borrow money from the Treasury, 
subject to the prior approval of an ap- 
propriations act, gives the agency needed 
fiexibility which is especially important 
in the case of a program, such as SBA's 
disaster loan program, whose capital 
needs are determined by the occurrence 
of disasters which no one is able to pre- 
dict and which may occur when Con- 
gress cannot respond rapidly. Many of 
my colleagues will recall that we pro- 
posed giving SBA this authority some 
three years ago and that the House ap- 
proved this proposal, but it was elimi- 
nated from the bill in conference due 
to Senate opposition. It now appears 
that the Senate has recognized the wis- 
dom of this proposal as they cited with 
approval 28 other programs which obtain 
capital in this manner. One of the pro- 
grams cited with approval was the Farm- 
ers Home Administration loan pro- 
gram. 

The amendment which I have offered 
and which is before the House includes 
a provision which is identical to an 
FmHA section but does not include the 
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authority to sell loans from the port- 
folio like many agencies do. 

Since SBA has been paying interest to 
Treasury on a mythical loan portfolio 
for years, one cannot sort it all out to 
handle it exactly like any other agency 
but I believe my amendment will much 
more accurately refiect the program 
costs without needless paperwork. 

This legislation provides a way to re- 
flect the true costs of the program far 
more accurately than the present for- 
mula and more accurately than could be 
done unless one annually required vast 
amounts of accounting and paperwork 
and figuring each outstanding loan in 
the portfolio separately. 

The amendment would do the 
following: 

First. Authorize SBA to obtain capital 
by selling notes to Treasury and these 
notes would contain provisions for the 
payment of interest to the Treasury. This 
is virtually identical to the provision un- 
der which the Farmers Home Adminis- 
tration operates and is similar to 27 of 
the other funds enumerated in the Sen- 
ate proceedings; however, unlike some of 
those funds, such SBA activity would be 
limited to borrowing approved through 
the appropriations process; 

Second. Require that SBA pay to 
Treasury the interest received from its 
borrowers whose loans were made with 
appropriated funds; 

Third. Provide that the disaster pro- 
gram authorization will expire October 1, 
1983; and 

Fourth. Make technical amendments 
necessitated by legislation which was en- 
acted subsequently to the conference on 
this bill. 

I believe that the amendment I have 
proposed should satisfy the Senate ob- 
jection to our earlier agreement to pro- 
vide assistance to disaster victims and I 
urge its support. 

Also, Mr. Speaker, I take this occasion 
to say that I was saddened to learn of the 
untimely death today of John E. Lewis, 
president of the National Small Business 
Association and executive director of the 
Small Business Legislative Council. 

Under his leadership, the Small Busi- 
ness Legislative Council was formed in 
1976. The organization has 75 association 
members representing more than 4 mil- 
lion small businesses. 

John Lewis was a good friend of the 
small business community and repre- 
sented their interests well on Capitol Hill 
and throughout Washington. Members of 
the House Small Business Committee 
worked closely with John Lewis, often 
seeking his counsel in a mutual effort to 
benefit small business. 

In 1978, he assisted the committee in 
putting together a comprehensive hear- 
ing record and major report on “the Fu- 
ture of Small Business in America.” He 
was an active contributor to last month’s 
White House Conference on Small 
Business. 

John Lewis was a native of Clarksville, 
Tenn., and graduated from Notre Dame 
University. He received a law degree from 
Vanderbilt University. 

The small business community has lost 
a good friend and a powerful voice with 
the death of John E. Lewis. 
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Mr. Speaker, I reserve the balance of 
my time. 


Mr. McDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I wish to join my col- 
league and friend, Chairman NEAL SMITH, 
in expressing my support for the amend- 
ment he has offered to the omnibus small 
business bill. 

This amendment is a fair compromise, 
aimed at addressing some of the financ- 
ing concerns raised by the other body. It 
is needed so that this bill, which directly 
benefits the small-business community, 
can become law. 

The amendment does not alter any of 
SBA’s programs or the services it pro- 
vides to small business owners through- 
out the country. It merely addresses the 
internal financing mechanism used by 
SBA for its loan programs. SBA, like 
most agencies which operate loan pro- 
grams, presently places loan repayments 
and the interest paid on such loans in 
@ revolving-loan fund. These moneys 
collected through disaster-loan repay- 
ments, or through the various business 
and investment loans of SBA, may be 
used for new loans of the same nature. 
The amendment allows SBA to borrow 
money from the Treasury, as a means of 
adding capital to these loan funds, but 
SBA must also pay interest on the mon- 
eys it borrows. The operation of SBA’s 
revolving-loan program will then more 
closely parallel that used by Farmers 
Home Administration for its emergency 
disaster loan and other farm-loan pro- 
grams. This change is consistent with 
prior action by the Congress to make the 
FmHA emergency loan programs and 
SBA's disaster loan-program more com- 
parable. 

I support this amendment because it 
can strengthen SBA’s internal financial 
management by expanding the tools 
available for acquiring necessary capital. 
The amendment will also insure that in- 
terest paid to the Treasury by SBA is 
computed on the funds which SBA has 
available for re-lending purposes. In ad- 
dition, this process fully adheres to the 
appropriations, and budgetary controls, 
and limitations now in place. In this way 
Congress continues to exercise full over- 
Sight and control of SBA’s loan pro- 
grams. 

This amendment is a compromise 
which has been developed with some 
care. In fact, the entire omnibus small 
business bill is the product of compro- 
mise. As an outgrowth of these trade- 
offs, this is far from a perfect piece of 
legislation, but it still provides additional 
financial and management assistance to 
the small-business community, and I 
support it for that reason. 

Mr. MCDADE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
have no further requests for time, and 
I move the previous question on the 
motion. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Iowa (Mr. SMITH). 

The question was taken; and the 
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Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present, and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 384, nays 17, 
not voting 32, as follows: 


[Roll No. 32] 


YEAS—384 
Daniel, Dan 


Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 


Evans, Ga. 
Evans, Ind. 
Pary 
Fascell 
Fazio 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 
Frost 
Fuqua 


Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison Garcia 
Burton, John Gaydos 
Burton, Phillip Gephardt 
Butler G: 
Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chisholm 

Clausen 

Clay 

Cleveland 

Clinger 

Coelho 

Coleman 

Collins, Ill. 

Coilins, Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Coughlin 

Courter 


Miller, Ohio 
D'Amours Minish 
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Ritter 
Roberts 
Robinson 
Roe 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 


Stump 
Swift 
Symms 


Vander Jagt 
Vanik 
Vento 
Volkmer 


Selberling 
Sensenbrenner 


Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Pea ana 


Zeferetti 
NAYS—17 


Holtzman Mineta 
O'Brien 
Paul 
Scheuer 


Simon 


NOT VOTING—32 

Ichord Rhodes 
Rodino 
Rostenkowski 
Runnels 
Schulze 
Shumway 
St Germain 
Treen 
Williams, Ohio 
Wyatt 


Hightower Young, Mo. 


The Clerk announced the following 
pairs: 
. Rostenkowski with Mr. Campbell. 
. Rodino with Mr. McCloskey. 
. Mollohan with Mr. Schulze. 
. McHugh with Mr. Shumway. 
. Runnels with Mr. Philip M. Crane. 
St Germain with Mr. Anderson of 
Mr. Young of Missouri with Mr. Andrews of 
North Carolina. 
Mr. Wyatt with Mr. Emery. 
Mr. Obey with Mr. Pritchard. 
Mr. Fowler with Mr. Railsback. 
Mr. Davis of South Carolina with Mr. 
Treen. 
Mr. Mathis with Mr. Wiliams of Ohio. 
Mr. Nolan with Mr. Harsha. 
Mr. Murtha with Mr. Rhodes. 
Mr. Murphy of Illinois with Mr. Ichord. 
Mr. Hightower with Mr. Evans of Delaware. 


Mr. MADIGAN, Mr. DANNEMEYER, 
and Ms. HOLTZMAN changed their votes 
from “yea” to “nay.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 
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ELECTION OF MEMBERS TO 
STANDING COMMITTEES 


Mr. FOLEY. Mr. Speaker, as chair- 
man of the Democratic Caucus and by 
authority of the caucus, I send to the 
desk a privileged resolution (H. Res. 
568) and ask for its immediate consid- 
eration. 

The Clerk read the resolution, as fol- 


lows: 
H. Res. 568 


Resolved, That the following-named 
Members be, and are hereby, elected to the 
following standing committees of the House 
of Representatives: 

Committee on the Judiciary: ROBERT Cann, 
Michigan; 

Committee on Small Business: GLADYS 
Noon SPELLMAN, Maryland; 

Committee on Standards of Official Con- 
duct; Louis STOKES, Ohio; and 


Committee on Veterans’ Affairs: CLAUDE 
(Buppy) LeacH, Louisiana. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


UNIFORM FISCAL YEAR 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, today Iam 
introducing legislation that would revert 
the Federal fiscal year back to the pre- 
vious July 1 to June 30 time frame so 
that it will coincide with the over- 
whelming majority of State and local 
fiscal years. 

Simply stated, this bill is intended to 
improve the intergovernmental budget 
process without adversely affecting the 
Federal appropriation cycle. 

Currently, 46 out of the 50 States have 
fiscal years beginning on July 1, and out 
of the 25 largest cities, only three begin 
their fiscal year on the same day as the 
Federal Government. 

Based on an extensive study of the 
intergovernmental budget process, I 
have found that differing fiscal years 
have caused serious and costly account- 
ing and administration problems for 
States and localities, without improving 
the congressional budget process, as 
intended. 

In 1974, the Federal fiscal year’s start- 
ing date was changed from July 1 to 
October 1 so that Congress would better 
be able to complete action on appropria- 
tion bills. Unfortunately, the change 
failed to produce the desired results. Ap- 
propriation bills are still not enacted on 
schedule, and we still resort to continu- 
ing resolutions to insure that important 
Federal programs do not come to a 
standstill, and Federal workers are not 
left empty-handed on payday. The only 
difference resulting from the July to 
October change has been increased un- 
certainty for the States and localities. 

Mr. Speaker, I offer this legislation in 
the spirit of commonsense. 
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RETIREMENT BENEFITS UNDER 
FEDERAL EMPLOYMENT INSUR- 
ANCE LAW 


Mr. CORMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 5507) to amend the 
Internal Revenue Code of 1954 to elim- 
inate the requirement that States reduce 
the amount of unemployment compen- 
sation payable for any week by the 
amount of certain retirement benefits, 
and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from California (Mr. Cor- 
MAN). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 5507, with 
Mr. Frost in the chair. 

O 1550 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
California (Mr. Corman) will be rec- 
ognized for 30 minutes, and the gentle- 
man from California (Mr. ROUSSELOT) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. Corman). 

Mr. CORMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 5507 amends and 
delays a provision of the Federal unem- 
ployment insurance law that, as of 
April 1, 1980, would require all States to 
reduce a person’s unemployment insur- 
ance benefits by the amount of any pri- 
vate or public pension or retirement 
benefit he or she is receiving. 

The bill would modify this provision 
so that States would have to make such 
a reduction in unemployment insurance 
benefits only in the case of a pension or 
other retirement benefit maintained or 
contributed to by a “base-period” em- 
ployer and only if the services performed 
during the base period would change the 
individual's eligibility for pension bene- 
fits or increase the amount of such bene- 
fits. 

The treatment of pensions or retire- 
ment benefits maintained or contributed 
to by employers other than “base-pe- 
riod” employers would be left to State 
law. In addition, a State would be al- 
lowed to limit any such reduction in un- 
employment insurance benefits by an 
amount related to any contribution to- 
ward the pension or retirement benefits 
made by the unemployment insurance 
claimant. 

A “base-period” employer is any em- 
ployer who paid wages on which a claim- 
ant’s eligibility for unemployment in- 
surance, or the amount and duration of 
such benefits, is based. In 37 States, the 
“base-period” is the first four of the 
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last five completed calendar quarters 
prior to the filing of an unemploy- 
ment insurance claim. In four States, it 
is the most recent four quarters, and, 
in most other States, the ‘“‘base-period” 
is the 52 weeks preceding filing. 

In general, this means that Federal 
law would require that an individual’s 
benefit would be reduced when his or 
her pension and unemployment compen- 
sation were attributable to the same em- 
ployer and when the individual earned 
his or her right to, or increased the 
amount of, a retirement benefit and the 
unemployment benefit during the same 
period. 

The effective date of the Federal re- 
quirement as amended would be changed 
from March 31, 1980, to January 1, 1982. 

The bill would also establish a 2-year 
limit on the time within which a per- 
son can collect any “extended unem- 
ployment compensation benefits” to 
which he or she is entitled. The 2-year 
period would begin 1 year after the in- 
dividual initially filed for regular State 
unemployment benefits. 

This would allow an individual up to 
3 years to collect any regular plus ex- 
tended benefits to which he or she is 
entitled and would allow States to dis- 
pose of benefit files 3 years after the 
date of initial application. 

The bill would cost $100 million in 
fiscal year 1980, $200 million in fiscal 
year 1981, and $115 million in fiscal year 
1982. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I believe that we need 
to take action on some aspects of the 
unemployment compensation law. I do 
believe that Congress made a correct de- 
cision in 1976 when it required all States 
to reduce unemployment compensation 
benefits dollar for dollar by the amount 
received from any work-related job or 
private pension or retirement. The pen- 
sion offset which we are basically dis- 
cussing here today, as my colleague, the 
gentleman from California (Mr. Cor- 
MAN) has stated, is currently scheduled 
to become effective on April 1 of this year, 
1980. 

Mr. Chairman, H.R. 5507, as we have 
already learned yesterday, postpones this 
provision and repeals it altogether for 
everyone except a person whose pension 
is derived through the same employer as 
his or her current unemployment bene- 
fits eligibility. Even then, the offset would 
pertain only to the employer-financed 
part of the pension and not the entire 
amount. But as I and several of us tried 
to express yesterday, members of the 
committee have concern about some as- 
pects of this bill that I do not feel have 
been adequately presented. 

For instance, it does not take much 
commonsense to know that a person who 
can get almost as much sitting home as 
he can get when working is not going to 
put much effort into looking for a job. 
The main purpose for unemployment 
compensation is to tide over a person who 
is unfortunately or suddenly put out of 
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work and is not able to properly sustain 
himself while he is looking for another 
job. But under this bill a person could 
conceivably get a pension from a prior 
job, also get social security, and then 
get unemployment benefits in addition. 
Unless the total package comes to $20,000 
for a single tax return or $25,000 on a 
joint return there will be no income tax 
on the unemployment compensation. 
Frankly, this could look pretty attractive 
compared to having to get up every 
morning to work for a paycheck which 
has social security and income taxes 
taken out of it and which requires spend- 
ing a good part of those earnings on 
work-related expenses, including the in- 
creasing cost of transportation. Under 
these circumstances, unemployment 
compensation can be an economically at- 
tractive proposition. 

I do not believe this is what the un- 
employment compensation system was 
supposed to do. It was and still is in- 
tended to cushion unemployed workers 
from the total loss of income so that they 
can search for any jobs appropriate to 
their skills and training and not have to 
settle for the first thing that comes along 
that puts bread on the table. Under this 
bill, some workers will get an easy chair 
instead of a cushion. 

Our subcommittee heard very disturb- 
ing testimony that in some States the 
unemployment insurance system is serv- 
ing as a supplemental pension system. 

1600 

Witnesses from the Rhode Island 
Chamber of Commerce Federation told 
us that in their State, unemployment in- 
surance payments to retirees consumed 
12 percent of benefit payments and an 
amount equal 16 percent of employer 
contributions. 

Now, another point: The price tag on 
this bill, according to our Congressional 
Budget Office is $585 million between now 
and the end of fiscal year 1984, assuming 
States follow the most liberal course open 
to them under this bill. 

The Federal budget is being hard 
squeezed as it is to maintain current serv- 
ices, fund defense needs, cut taxes, bal- 
ance the budget and all kinds of other 
proposals, without adding this to it. 

With these kinds of pressures bearing 
down on us, I am not sure that we should 
postpone this termination date of April 1, 
1980 imposed upon the States, and I 
certainly do not see that we should ex- 
tend it more than 1 year. 

For those reasons and some other 
reasons that I stated yesterday, I do not 
think we adequately considered the 
Beard amendment which was offered by 
the gentleman from New York (Mr. Con- 
ABLE), of our committee, which relates to 
unemployment compensation benefits 
conceivably going to those who have only 
served 91 days in the military. 

I think that we should have had a 
chance to amend this bill further, and we 
have not been able to do so, even though 
we had the chance in the committee and 
narrowly lost on voice votes. 

Mr. CORMAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, I would 
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like to pose a question concerning the 
treatment of social security beneficiaries 
under the bill. According to the commit- 
tee report on the bill, 18 of the States 
that do provide for the deduction of pen- 
sion or retirement pay from unemploy- 
ment compensation do not make such 
deductions in the case of social security 
payments. Could the gentleman explain 
for the benefit of the House just how 
social security beneficiaries would be 
treated under this legislation? 

Mr. CORMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. PICKLE. I yield to the gentleman 
from California. 

Mr. CORMAN. The gentleman from 
Texas raises an important point and I 
am glad to have an opportunity to re- 
spond to his question. 

Under the bill, in the case of a social 
security beneficiary, a State would only 
be required to reduce his unemployment 
insurance payment if his employment 
during his base period would increase 
the amount of his social security bene- 
fits. The amount of reduction in such 
cases could be at the rate of 50 percent 
of the person's social security payment 
since the bill also allows the States to 
provide for limitations on the amount of 
the reduction to take into account the 
contributions made by the individual 
toward the financing of his retirement 
payment. 

Mr. PICKLE. The gentleman states 
that a reduction in an individual’s unem- 
ployment payments would have to be 
made only if his employment during the 
base period increases his social security 
payments. This would be a very difficult 
determination for the state employment 
security agencies to make. Whether or 
not a person’s earnings in the year be- 
fore retirement at say age 64 would in- 
crease the amount of his social security 
payment is a very iffy proposition. It 
would depend on the circumstances ap- 
plicable to each individual. Under the 
new decoupled benefit formula now going 
into operation, earnings after age 60 are 
not indexed as earlier earnings are, but 
they may be used in the benefit computa- 
tion if they increase a person’s average 
indexed monthly earnings. But since 
earlier earnings are indexed and brought 
up to current levels, earnings at age 64 
or 65 or 66 are much less effective in in- 
creasing a person’s social security pay- 
ment than they were under the old un- 
indexed benefit formula. 

As a practical matter are the State’s 
going to be able to go into these matters 
in applying their offset? 

Mr. CORMAN. States woul be free to 
do it if they choose. We have established 
a minimum requirement in this bill 
which will treat social security benefici- 
aries equitably in relation to recipients 
of private pension. We have required 
States to provide an offset only where 
an individual’s work during the base 
period actually increases the amount of 
his or her pension, whether the pension 
be social security or a private pension. 
If a State, for whatever reason, includ- 
ing administration, wishes to adopt a 
broader offset for social security or pri- 
vate pensions, it is free to do so under 
this bill. Of course, if we do not pass 
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H.R. 5507, a law will become effective 
which will require States to offset all 
social security benefits in all cases. With- 
out passage of this legislation, we will 
effectively bar all social security recipi- 
ents from ever collecting unemployment 
compensation. 

Mr. PICKLE. I agree it is important 
that we secure passage so that the other 
would not go into effect. All I am trying 
to establish is that with respect to social 
security, we ought to be giving at least 
the same kind of treatment as others 
will get if they worked in private com- 
panies for comparable periods of time. 

I am assured by what the gentleman 
said. I know it gets to be very complicated 
and technical. I want to be sure the 
social security beneficiaries are not 
hurt. 

I thank the gentleman. 

Mr. CORMAN. If the gentleman would 
yield further, I would like to note that 
in this attempt on the part of some to 
raise straw men they are imposing on 
the States an extremely complicated, ex- 
pensive requirement. 

Mr. PICKLE. I thank the gentleman. 

Mr. CORMAN. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Minnesota (Mr. FRENZEL), a member of 
the committee. 

Mr. FRENZEL. Mr. Chairman, we 
talked about this bill a little bit yester- 
day, and the distinguished ranking mi- 
nority member of the subcommittee has 
described the bill accurately, I think, to 
this committee today. 

In our previous attempts to shore up 
the law, we have passed a provision 
which provided that by 1980 we would 
no longer permit double dips, that is 
people who have accepted a pension as 
retired but are also collecting unem- 
ployment compensation. 

At that time the Congress seemed to 
think it was a good idea. I thought it was 
a good idea. As a matter of fact, it did 
not excite much comment. We saw no 
reason then why a person who was re- 
tired and had accepted a pension should 
be collecting unemployment compensa- 
tion. All that is is a little frosting on 
the cake, a little extra sugar on the 
cookie for somebody who most likely was 
not seeking work in the first place and 
in any case had voluntarily accepted a 
pension as a retired person. 

That is all the existing law seeks to 
do. It does not take anybody’s pension 
away. All it says is that if you are on a 
pension, then you cannot collect unem- 
ployment compensation, too. The excep- 
tion is that if your pension is little and 
is not as much as the unemployment 
compensation, we will still give you un- 
employment compensation as a bonus. 

Now, there is nothing unusual, unnat- 
ural, unkind or cruel about that kind of 
law, but somehow, a group of employees 
who felt that they should get, in addi- 
tion to pension benefits when they are 
through working, as much unemploy- 
ment compensation as they could possi- 
bly get, came to the Congress. And the 
Congress, through this committee and its 
distinguished chairman, agreed with 
them and said: 
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Yes. In the first place, we will postpone the 
effect of this law so that everyone can double 
dip for the next 2 years. 
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In the second place, we will say if you do 
not earn your pension with your current 
base period employer, we will give you unem- 
ployment in addition to that previously 
earned pension for 2 years, 10 years, any 
number of years down into the future. 


If we pass this bill what we will have 
done is to encourage people who are not 
in the work force and who are not in- 
voluntarily unemployed, and who are 
not seeking employment, to collect extra 
unemployment compensation when they 
may, indeed, not be wanting to work at 
all. We will have let them, of course, con- 
tinue to receive their pensions. 

That, of course, means that the em- 
ployers of this country over the next 4 
years must pay into the unemployment 
compensation fund about $600 million 
more than they would have paid other- 
wise. If we let the current law go into 
effect instead of corrupting it by the leg- 
islation that is before us today, we would 
pay $600 million less into the unemploy- 
ment compensation fund. 

That $600 million does not come nec- 
essarily out of the hides of the employers. 
It does in the first instance, but the em- 
ployer turns around and puts it into the 
price of the groceries, or the shoes, or 
the suit of clothes, or the house, or the 
piece of iron, or the airplane or whatever 
else he is selling. The peorle that wind 
up paying these unnecessary, unfair em- 
ployment compensation charges are the 
people of the United States, you and I, 
the consumers, the people who buy the 
shoes, the groceries, and the suit, and 
who ride in the airplane. 

Mr. Chairman, that is just downright 
unfair. It gives to a privileged class, who 
have decided voluntarily to accept the 
pension, some extra money which, in 
my judgment, they do not have coming 
as a matter of equity. 

The unemployment compensation 
fund is the most important social tool 
we have against economic distress, It 
was voted to take care of people who 
are out of work through no fault of their 
own and who are engaged in an earnest 
search for work. That fund ought to be 
protected so that we can take care of 
those people to tide them over their pe- 
riod of unemployment and to see that 
they get a reasonable benefit while they 
are employed. 

Unemployment compensation is, in my 
judgment, one of the great laws that 
this country has passed and that the 
several States have administered. But 
when we give money out of that fund to 
people who are less worthy, to people 
who have voluntarily decided that they 
are retired, then, Mr. Chairman, we are 
violating the trust of those people for 
whom we have accumulated those 
moneys in the first instance. 

The CHAIRMAN. The time of the 
gentleman from Minnesota has expired. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 6 additional minutes to the gentle- 
man from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, if we 
pay unemployment compensation bene- 
fits to people who have already retired, 
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we have corrupted the system for every- 
one and we have said to everyone who 
works in the United States: Think of a 
way to beat the system. Then come to 
us and probably we will make it all come 
true for you. If you can find a way to 
fix your State laws so you can collect 
money when you really are not looking 
for work, the Congress will probably ap- 
prove it because we have approved it for 
all of these folks who are really not look- 
ing for work. 

Mr. Chairman, I think this is a real- 
ly terrible mistake. I think that we are 
breaking faith with employers and em- 
ployees who have been a part of the sys- 
tem, who expect it to work for the people 
who really need to be protected. 

As we look forward over the next year, 
we begin looking at uncertain economic 
times when we know that there is trouble 
ahead for many of our people who really 
want to work. We also know that we have 
a large percentage of the States who have 
borrowed from the Federal fund and who 
are in deficit from the last recession, who 
have run their employer taxes up to a 
rate that distresses each of the States. 
This can only exacerbate that problem. 

In my judgment, Mr. Chairman, if we 
want to ruin the United States’ unem- 
ployment compensation fund, if we want 
to sew the seeds of disunity among po- 
tential claimants, among employers and 
employees, if we want to wreck the con- 
fidence in the system, and if we want to 
give unfair rewards to people who are 
already retired and withdrawn from the 
employment market, then we ought to 
pass this bill. But if we have any respect 
for the work ethic, and if we have any 
respect for the people who really need the 
money, then I think we will vote the bill 
down. 

Mr. HOPKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Kentucky (Mr. HOPKINS). 

Mr. HOPKINS. I thank my colleague 
for yielding. Would it be correct to as- 
sume that if the present law is changed 
that some States may eliminate or reduce 
the pension offset laws that they have 
already put in place in anticipation of 
the new law taking effect? In effect, no 
pension offset amounts to double-dip- 
ping. 

Mr. FRENZEL. In my judgment, what 
the gentleman says is true. 

Mr. HOPKINS. Would that not be be- 
cause many retirees who collect unem- 
ployment benefits for 6 months do not 
have any expectation of returning to 
work anyway? 

Mr. FRENZEL. In my judgment, a 
great many of these people are not in 
the work market, they are not part of the 
work force, and they are not seeking 
work. They are simply getting an extra 
double-dip which the law never intended 
and should not intend that they have. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield to me? 

Mr. FRENZEL. I yield to the gentle- 
man from California (Mr. ROUSSELOT). 

Mr. ROUSSELOT. To follow up on 
what my colleague just stated, many of 
these people that are retired and getting 
a pension benefit may go back to work 
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only temporarily and they really are not 
normal seekers for work in the job 
market, as the gentleman explained, and 
may only work for 6 months and do not 
expect unemployment compensation. 

Mr. FRENZEL. I would say to the gen- 
tleman, if I may reclaim my time, these 
are claimants who have fulfilled a ca- 
reer. They have accepted a pension and 
they may want to do some additional 
work. We should encourage them to do 
additional work. But since they have 
the buttress of the pension under them, 
and they have a guarantee that they can 
get no less than the full unemployment 
plus their pension, then I do not think 
they need the extra frosting on the cake 
of the unemployment compensation 
benefits. I do not think the law ever in- 
tended they should. 

Mr. ROUSSELOT. I appreciate my 
colleague’s comments. 

Mr. MARKS. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Pennsylvania (Mr. Marks). 

Mr. MARKS. The thing I do not un- 
derstand is that we have a person who 
is out on pension and who goes back to 
work. Now, we do not know whether 
that person is going back to work for 6 
months or 6 years. It may just as easily 
be that they want to stay in the work 
force. Yet, that person is laid off. Now, 
that person, under what the gentleman 
is suggesting, I assume, will not get un- 
employment compensation. I do not un- 
derstand why that person does not de- 
serve it. Why are we presuming that he 
or she is just going into the work force 
very temporarily? 

Mr. FRENZEL. What I am saying is 
the person who accepted the pension 
voluntarily has retired from the work 
force. If they choose another career and 
want to work, we would encourage such 
labors. On the other hand, I do not think 
they need the same protection as a per- 
son who has not collected pension bene- 
fits and who is a full-time member of 
the work force. 

Mr. MARKS. If the gentleman will 
yield further, I must say to the gentle- 
man from Minnesota that it seems to 
me if a person is going back into the 
work force, that person could have chil- 
dren to educate, they could have very 
high bills, all of the things that all of 
the rest of us have. 

Mr. FRENZEL. Does the gentleman 
mean after he has earned his pension? 

Mr. MARKS. Yes, certainly. We have 
a large number of relatively young peo- 
ple today who are out on pensions. 

Mr. FRENZEL. Let me give an ex- 
ample to the gentleman. I know of people 
who collect a military pension, a private 
pension, social security and a Govern- 
ment pension, and they are also collect- 
ing unemployment. That simply is not 
fair. This bill allows them to do that. 

Mr. MARKS. I thank the gentleman. 

Mr. CORMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I know the gentleman 
from Minnesota (Mr. FRENZEL) believes 
in the work ethic. When he served on the 
Unemployment Compensation Subcom- 
mittee, no one worked harder to get this 
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Congress to reduce the number of Federal 
unemployment compensation standards. 
Some of us thought that there ought to 
be some basic, sound Federal standards. 
However, my colleague was successful in 
preventing the enactment of such provi- 
sions. 

Now, let us look at present systems. We 
do not have a Federal unemployment 
compensation system. We have 50 State 
systems. We allow the States to make 
decisions about benefit levels, about work 
requirements, about base period require- 
ments, and about what they do to offset 
pensions against unemployment benefits. 
We have set no standards with regard to 
pensions. 
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The gentleman is inaccurate in sug- 
gesting that anyone receiving a pension 
has voluntarily separated himself from 
the work force. On the contrary a great 
many people are separated from their 
employment when they reach a certain 
age. Their income is so meager, they may 
have to return to work in order to sur- 
vive. Many people get pensions when they 
are fairly young. For instance, men in 
combat who are wounded may receive 
disability pensions. 


Now, the unemployment compensation 
system is not a needs-tested program. It 
is not predicated on how badly you need 
money. It is predicated on whether or not 
you have been in the work force; whether 
you have been involuntarily separated 
from the work force, and whether, under 
State law, you worked long enough to 
have rights to unemployment insurance. 

Let us compare three workers who 
work side by side for some long period 
of time. They are all terminated involun- 
tarily. One of them has nothing; one of 
them has a veteran’s pension that he 
draws as a result of serious wounds in 
combat; and one of them has rental in- 
come of $1,000 a month. 


We would tell the States: “You can 
give the full benefit to the man who has 
nothing. You can give the full benefit to 
the man who has a thousand dollars a 
month rental income because we will not 
take that income into account. But, if 
this man is a wounded veteran who has 
a pension, you must take away his in- 
surance against unemployment. We do 
not care whether you want to or not, we 
are telling you that you must. 

That is not good law. We could simply 
set Federal unemployment standards 
and let the Federal Government deter- 
mine what benefits may be paid. But the 
gentleman from Minnesota was a vigor- 
ous opponent of such action. When we 
are discussing employees’ rights, the gen- 
tleman is much persuaded by States 
rights. However, if we are discussing a 
reduction in employees’ rights, regard- 
less of how unfair it may be, he suddenly 
forgets about States rights. 

Mr. Chairman, I reserve the balance of 
my time. 

Ms. OAKAR. Mr. Chairman, I rise in 
support of H.R. 5507, a bill that would 
reduce unemployment compensation only 
by the amount of retirement benefits a 
person receives from his most recent 
base-period employer. This bill would not 
take effect until January 1, 1982, and 
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would replace the present provision in 
law scheduled to take effect April 1, 1980, 
to reduce dollar for dollar a person’s un- 
employment compensation by the amount 
of retirement benefits. Thus, H.R. 5507 
would remove much of the penalty 
against unemployment compensation 
claimants by restricting retirement bene- 
fit reduction to pensions paid in under 
their most recent employer upon which 
their eligibility for unemployment bene- 
fits is based. 

As a member of the National Commis- 
sion on Unemployment Compensation, I 
can assure my colleagues that this bill 
has the support of the chairman and the 
members of the Commission. H.R. 5507 
represents the best compromise available, 
in the time remaining before April 1, 
to extend some measure of retirement 
benefit protection to unemployment com- 
pensation recipients, short of outright 
repeal of the offset provision scheduled 
to take place on April 1. 

I urge my colleagues to support passage 
of H.R. 5507.6 

Mr. ROUSSELOT. Mr. Chairman, I 
yield back the balance of my time. 

Mr. CORMAN. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. Pursuant to the rule, 
the bill is considered as having been read 
for amendment under the 5-minute rule. 
No amendments are in order except 
amendments recommended by the Com- 
mittee on Ways and Means. 

The bill reads as follows: 

H.R. 104 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (a) of section 3304 of the Inter- 
nal Revenue Code of 1954 (relating to re- 
quirements for approval of State laws) is 
amended by striking out paragraph (15) and 
by redesignating paragraphs (16) and (17) 
as paragraphs (15) and (16), respectively. 

(b) The amendment made by subsection 
(a) shall apply with respect to certifications 
of States for 1980 and subsequent years. 

Sec. 2. (a) Subsection (c) of section 203 
of the Federal-State Extended Unemploy- 
ment Compensation Act of 1970 is amended 
by striking out “which begin in such ex- 
tended benefit period” and inserting in lieu 
thereof “which (1) begin in such extended 
benefit period, and (2) begin within 2 years 
after the last day of his benefit year”. 

(b) The amendment made by subsection 
(a) shall apply to weeks of unemployment 
beginning after the date of the enactment 
of this Act; except that such amendment 
shall not be a requirement of any State law 
under section 3304(a)(11) of the Internal 
Revenue Code of 1954 before January 1, 1982 

COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will report 
the committee amendment. 
The Clerk read as follows: 


Committee amendment: On the first page. 
strike out line 3 and all that follows down 
through line 7 on page 2 and insert in lieu 
thereof the following: 

That (a) paragraph (15) of section 3304 
(a) of the Internal Revenue Code of 1954 
(relating to requirements for approval of 
State laws) is amended— 

(1) by striking out “March 31, 1980” and 
inserting in lieu thereof “January 1, 1982”, 
and 

(2) by striking out the semicolon at the 


end thereof and inserting in lieu thereof 
the following: 
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“except that— 

“(A) the requirements of this paragraph 
shall only apply in the case of a pension, 
retirement or retired pay, annuity, or other 
similar periodic payment under a plan main- 
tained (or contributed to) by a base period 
or chargeable employer (as determined un- 
der the State law), and 

„B) the State law may provide for limi- 
tations on the account of any such a reduc- 
tion to take into account contributions made 
by the individual for the pension, retirement 
or retired pay, annuity, or other similar perl- 
odic payment;” 

The amendments made by subsection (a) 
shall apply to certifications of States for 
1980 and subsequent years. 


AMENDMENT OFFERED BY MR. CORMAN TO THE 
COMMITTEE AMENDMENT 


Mr. CORMAN. Mr. Chairman, I offer 
an amendment to the committee amend- 
ment. 

The clerk read as follows: 

Amendment offered by Mr. Corman to the 

committee amendment: Page 2, strike out 
lines 16 through 21 and insert the follow- 
ing: 
“(A) the requirements of this paragraph 
shall apply to a pension, retirement or re- 
tired pay, annuity, or other similar periodic 
payment only if— 

“(1) such pension, retirement or retired 
pay, annuity, or other payment is under a 
plan maintained (or contributed to) by a 
base period employer (as determined under 
applicable law), and 

(11) services performed for such employer 
by the individual during the base period 
(or remuneration for such services) affects 
eligibility for, or increases the amount of, 
such pension, retirement or retired pay, an- 
nuity, or other payment, and 


Mr. CORMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment to the committee 
amendment be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. CORMAN. Mr. Chairman, this is 
a technical amendment that was neces- 
sary to carry out the intent of the Gib- 
bons amendment. I do not know of any 
objection to it. 

Mr. ROUSSELOT. Mr, Chairman, will 
the gentleman yield? 

Mr. CORMAN. I will be glad to yield to 
the gentleman from California. 

Mr. ROUSSELOT. Mr. Chairman, the 
gentleman knows that we on this side 
feel that this is an improvement over 
the confusion that arose because the 
amendment was not drafted correctly 
in the first place when it was offered in 
the committee. I think it is a corrective 
amendment. It is needed, as we discussed 
yesterday in committee. 

As the gentleman knows, my disap- 
pointment is that so long as we were 
correcting the other language, we did 
not also correct as a committee amend- 
ment, which we had discussed in com- 
mittee, the Beard amendment, which 
would have prevented another obvious 
problem in the law. That is, that people 
in the military who have only served 91 
days could conceivably, under some State 
law, come in and get unemployment 
compensation. 

We felt that perhaps it should be put 
in. My understanding is that the Senate 
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committee has done so, and maybe we 
can achieve that same prohibition in 
conference, but in any regard the gentle- 
man is correct. Most members of the 
committee do feel, including even the 
gentleman from Minnesota who opposes 
the general bill, that this corrective 
amendment is needed because the lan- 
guage was not properly passed upon in 
the full committee. 

Mr. CORMAN. I thank the gentleman. 
As to the Beard proposal, it deals with 
entirely separate subject matter. The 
subcommittee had 1 day of hearings on 
November 1, 1979, during which we heard 
from those who supported Mr. BEARD’S 
bill, H.R. 5533. It was the decision of the 
subcommittee that we wait until we re- 
ceive the report of the National Com- 
mission on Unemployment Compensa- 
tion. We have asked them to address 
themselves to that specific issue. 

Present law provides that, if you have 
been in the service more than 90 days, 
your period of service will be taken into 
account in determining if you have 
worked the required numter of weeks 
under your applicable State law. Some 
folks who have never been in the service 
may not consider it work. Some of us 
have recollections to the contrary. 

Mr. ROUSSELOT. Will the gentleman 
yield further? 

Mr. CORMAN. I will be glad to yield. 

Mr. ROUSSELOT. I just want to re- 
spond briefly. We only had 1 day of hear- 
ings on the whole bill, so I do not think 
the gentleman wishes to imply that the 
Beard amendment was somehow short- 
changed. As the gentleman knows, I 
agreed to help on the bill after we had 
discussion in the subcommittee. What 
has happened, as the gentleman knows, 
and the reason for this committee 
amendment, is because when we went to 
the full committee other things were 
added, and we now need to correct that 
language that came up in the full com- 
mittee. A lot of the Members, including 
the author of the amendment, Mr. 
Gissons, were not completely sure of 
the language. It was after the bill came 
out of committee that we realized we 
had to change the language. 


So, I do not think the gentleman 
meant to imply that we just have not 
given this a lot of consideration; that is, 
the Beard amendment. There was a vote 
in the full committee. It was a voice vote. 
We really do not know what the vote 
would have been. 

Mr. CORMAN. To refresh the gentle- 
man’s memory, the bill before us today, 
H.R. 5507, and the Beard bill, H.R. 5533, 
are two separate bills. We had a hearing 
on the bill before us on September 21, 
1979, and we had a hearing on the Beard 
bill on November 1, 1979. The National 
Commission on Unemployment Compen- 
sation has already reported to us their 
interim findings and recommendations 
regarding the pension offset. They have 
not done so with respect to the treatment 
of benefits to servicemen. 
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Mr. ROUSSELOT. The gentleman has 
not cluttered up my mind. I am here to- 
day because I understand fully what we 
are doing, and I just wanted to explain 
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for the benefit of the other Members of 
the House what some of us have as con- 
cerns. As long as we are dealing with 
amendments to the Unemployment Com- 
pensation Act, we might as well take the 
other part, but the gentleman has de- 
clined to do that, and the committee 
supported him. I am just saying as long 
as we are discussing this committee 
amendment, we might as well cover that 
point also. I hope in the conference we 
do accept the Senate language. 

The CHAIRMAN. The question is on 
the amendment to the committee amend- 
ment. 

The amendment to the committee 
amendment was agreed to. 

The CHAIRMAN. The question is on 
the committee amendment, as amended. 

The committee amendment, as amend- 
ed, was agreed to. 

The CHAIRMAN. Under the rule, no 
further amendments are in order. Under 
the rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. WRIGHT) 
having assumed the chair, Mr. FROST, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having had 
under consideration the bill (H.R. 5507) 
to amend the Internal Revenue Code of 
1954 to eliminate the requirement that 
States reduce the amount of unemploy- 
ment compensation paya le for any week 
by the amount of certain retirement ben- 
efits, and for other purposes, pursuant to 
House Resolution 544, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY 
MR. ROUSSELOT 

Mr. ROUSSELOT. Mr. Speaker, I of- 
fer a motion to recommit with instruc- 
tions. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. ROUSSELOT. I am, in its pres- 
ent form, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman qualifies. 

The Clerk will report the motion to 
recommit. 

The Clerk read as follows: 

Mr. RovussELor moves to recommit the 
bill, H.R. 5507, to the Committee on Ways 
and Means with instructions to report back 
the same forthwith with the following 
amendment: On page 2, line 12, strike out 
“January 1, 1982“ and insert in lieu thereof 
“July 1, 1981”. 


Mr. ROUSSELOT. Mr. Speaker, may 
I speak briefly to the amendment? 

Mr. Speaker, I have offered this mo- 
tion to recommit because even in the 
discussion yesterday in our full Com- 
mittee on Ways and Means, where we 
had to go back to reconsider the com- 
mittee amendment, it was made clear 
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that most States have been aware of 
this change in the law for 4 years, since 
1976. 

So I have shortened the time frame 
from January 1, 1982, to July 1, 1981, 
because I do not think we need to con- 
tinue this extra extension of time be- 
yond that point. Mr. Speaker, this 
amendment, I call to my colleagues’ at- 
tention, would save $56 million, half in 
the fiscal year 1981 and half in fiscal 
year 1982. This saving would occur be- 
cause the watered-down pension offset 
would be required sooner under this 
amendment, beginning July 1, 1981, in- 
stead of 6 months later as proposed in 
the bill. 

Also a survey of State legislatures’ 
schedules indicates that all State legis- 
latures will meet long before July 1981 
and will have ample opportunity to enact 
the necessary conforming legislation. I 
urge my colleagues to support the mo- 
tion to recommit. 

Mr. PICKLE. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I will be glad to 
yield to my colleague, the gentleman 
from Texas, a member of the committee. 

Mr. PICKLE. I thank the gentleman 
for yielding. 

Mr. Speaker, I would like to comment 
on another matter, and I know the time 
is limited on the gentleman's recommit- 
tal motion. 

Mr. ROUSSELOT. I would be glad to 
yield to the gentleman time if he is hav- 
ing problems getting time from his own 
side. I will be glad to yield. The gentle- 
man wants to comment on another part 
of the bill? 

Mr. PICKLE. Yes. I want to mention 
something else very briefly. 

Mr. ROUSSELOT. That is fine. 

Mr. PICKLE. Every Memier of the 
House who is familiar with the problem 
of nurses being on a 24-hour require- 
ment, particularly in rural areas, finds 
that the waiver granted them some 3 
years ago in the old Burlison-Pickle 
amendment is going to expire. 

Mr. ROUSSELOT. It is going to expire 
April 1, 1980. 

Mr. PICKLE. That is correct. H.R. 
3990 has a provision, section 12, that 
would continue this waiver under certain 
conditions. The Secretary of HEW, Mrs. 
Harris, is for this amendment. The 
chairman of the Health Subcommittee is 
for it. We need to get relief, and I simply 
want it pointed out to the Members that 
we need to attach this amendment on 
some measure within the very near fu- 
ture, within the next week or 10 days in 
order that great disadvantages will not 
be worked in these rural hospitals. I 
have simply wanted to mention that to 
the Members and ask the chairman of 
this committee and the chairman of the 
Health Committee, the gentleman from 
New York (Mr. RANGEL), to help us in 
any way on any appropriate legislation 
to take this particular amendment in 
H.R. 3990 and put it on a germane bill 
so that small or rural hospitals can get 
this relief. 

Mr. ROUSSELOT. As the gentleman 
knows, I do not control the conference. 
My colleague from California as the 
chairman of the subcommittee and the 
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gentleman from New York (Mr. RANGEL) 
the chairman of the Health Committee, 
would have a lot more to say about it. 

Mr. PICKLE. The gentleman from 
California understands the problem and 
I do not think opposes it. The chairman 
of the Health Committee and the chair- 
man of the Committee on Ways and 
Means are for this amendment, and the 
Secretary of HEW, Mrs. Harris, ap- 
proves it. It is a matter of finding the 
right vehicle, and I simply want the 
committee to be mindful of it in the 
next week so we can get something done. 

Mr. ROUSSELOT. I thank the gentle- 
man for his additional comment. I want 
to just say this amendment does not kill 
legislation. This vote is for saving $56 
million. The States have had 4 years to 
work on this. I hope the Members will 
vote for the motion to recommit. 

Mr. CORMAN. Mr. Speaker, I rise in 
opposition to the motion to recommit. 
First of all, the States do not know what 
we are requiring of them until the Presi- 
dent signs the bill. 

Historically, we have always given the 
States 2 years to conform to Federal re- 
quirements. If the House version of this 
bill passes, there will be a new minimum 
Federal requirement. Beyond that mini- 
mum requirement, the States may enact 
any provisions they find appropriate. 
They may require pension offsets for all 
pensions under all circumstances. On the 
other hand, they may decide to protect 
their employees to the maximum. If they 
make such a decision, the legislation may 
be somewhat more complicated and take 
a bit more time to enact. We have never 
given the States less than 2 years to re- 
spond. I hope that we will give them 2 
years in this case. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s yielding. The gentleman 
knows as well as we do on the committee 
that the original provision of cutoff time 
was made in 1976. All States have been 
notified by the Department of Labor to 
be ready to comply April 1 of this year. 
Most States have had better than 2 years 
to be aware that this was going to go 
into place. This bill under my amend- 
ment would extend it to July of 1981. 
That is almost better than another year, 
so I am sure the gentleman will agree 
that they have had plenty of time. 

Mr. CORMAN. First of all, the gentle- 
man has not accurately stated the situa- 
tion, the provision which is scheduled to 
go into effect in April 1980, is something 
very different from this bill. State unem- 
ployment insurance administrators have 
worked very hard to get that provision 
repealed because they want to retain 
control of their State systems. Until we 
have enacted a bill, they cannot be sure 
what we are going to require of them. 
They ought to have 2 years to comply 
with our requirements. 
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Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield briefly? 

I asked the question yesterday in the 
committee, of the Department of Labor. 
They have notified all the States that 
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they should be ready to comply April 1 
in case we do not pass something. They 
have had lots of notification. 

Mr. CORMAN. But they do not know 
what they will be required to do if this 
bill is passed. I urge my colleague to give 
them the 2 years that we always do. If 
we do not, we will hear from a lot of 
confused and disgruntled State govern- 
ments that we have intruded into their 
system with an extremely complex re- 
straint on what they may do with their 
own funds and their own program. 

Mr. Speaker, I yield back the balance 
of my time and urge a “no” vote on the 
motion to recommit. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that the 
noes appeared to have it. 


Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 


The SPEAKER. Evidently a quorum 
is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 188, nays 215, 
not voting 30, as follows: 


[Roll No. 33] 


YEAS—188 


Abdnor Evans, Ind. 
Andrews, N.C. 
App’ egate 
Archer 
Ashbrook 
Aspin 
Atkinson 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Byron 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Daniel, Dan 
Daniel, R. W. 


Loeffler 
Lott 
Lujan 
Lungren 
McClory 
McDade 
McDonald 
McEwen 
McKay 
McKinney 


Pountain 
Frenzel 
Fuqua 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hefner 
Hinson 
Hopkins 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ire and 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Kelly 
Kemp 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lee 


Levitas 
Lewis 
Livingston 


Marriott 
Martin 
Mazzoli 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Myers, Ind. 
Natcher 
Neal 


Nelson 
Nichols 
O'Brien 


Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okia. 
Erdahl 
Erlenborn 


Smith, Nebr. 
Snowe 
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Taylor 
Thomas 
Treen 
Trible 
Vander Jagt 
Walker 
Wampler 
Watkins 
Whitehurst 
Whitley 


NAYS—215 


Fisher 
Florio 
Foley 
Ford, Mich. 
Frost 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilmen 
Gingrich 
Gonzalez 
Gore 
Gray 
Green 
Guarini 
Hagedorn 
Hall, Ohio 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Heftel 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 


Whittaker 
Whitten 
Wilson, Bob 
Winn 

Wydler 

Wylie 

Young, Alaska 
Young, Fla. 


Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Steed 
Stenholm 
Stump 
Symms 
Tauke 


Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Annunzio 
Anthony 
Ashley 
AuCoin 
Bailey 
Baldus 
Barnes 
Beard, R.I. 
Bedell 
Bellenson 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Brodhead 
Brooks 
Brown, Calif. 
Burlison Howard 
Burton, John Hughes 
Burton, Phillip Jenrette 
Carr Johnson, Calif. 
Cavanaugh Jones, Okla. 
Chisholm Jones, Tenn. 
Clay Kastenmeier 
Coelho Kazen 
Collins, II. Kildee 
Conte Kindness 
Conyers Kogovsek 
Corman Kostmayer 
Cotter 
D’Amours 
Danielson 
Daschle 
Davis, Mich. 


Murphy, Pa. 
Myers, Pa. 
Nedzi 
Nolan 
Nowak 
Oakar 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Price 
Pursell 
Rahall 
Rangel 
Ratchford 
Reuss 
Richmond 
Rinaldo 
Roe 
Rosenthal 
Roybal 
Russo 
Sabo 
Santini 
Scheuer 
Schroeder 
Seiberling 


Smith, Iowa 
Solarz 


Spellman 
Stack 
Staggers 
Stark 
Stewart 
Stokes 
Stratton 
Studds 
Swift 

Synar 
Thompson 
Traxler 
Udall 
Ullman 

Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Waxman 
Weaver 
Weiss 
White 
Williams, Mont. 
Wilson, Tex. 


Donnelly 

Dourherty 

Downey 

Drinan 

Duncan, Oreg. 

Early 

Eckhardt 

Edgar Miller, Calif. 

Edwards, Calif. Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
Motti 
Murphy, N.Y. Zeferetti 


NOT VOTING—30 


McHugh Rostenkowski 
Mathis Runnels 
Mollohan Shumway 
Murphy, Il. St Germain 
Murtha 
Obey 
Pashayan 
Pritchard 
Railsback 
Rhodes 
Rodino 
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The Clerk announced the following 
pairs: 
On this vote: 


Mr. McCloskey for, with Mr. Rostenkowski 
against. 


Anderson, Ill, 


Stockman 
Williams, Ohio 
Wilson, C. H. 
Wyatt 

Young, Mo. 


Davis, S.C. 
Emery 
Evans, Del. 
Fowler 
Hightower 
McCloskey 
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Mr. Emery for, with Mr. Rodino against. 

Mr. Philip M. Crane for, with Mr. Obey 
against. 

Mr. Pashayan for, 
against. 

Mr. Williams of Ohio for, with Mr. Mollo- 
han against. 

Mr. Shumway for, with Mr. St Germain 
against. 


Until further notice: 


Mr. Murtha with Mr. Anderson of Illinois. 

Mr. Charles H. Wilson of California with 
Mr. Stockman, 

Mr. Fowler with Mr. Pritchard. 

Mr. Hightower with Mr. Railsback. 

Mr. Mathis with Mr. Andrews of North 
Dakota. 

Mr. Murphy of Illinois with Mr. Runnels. 

Mr. Davis of South Carolina with Mr. 
Evans of Delaware. 

Mr. Young of Missouri with Mr. Wyatt. 


Mr. VOLKMER changed his vote from 
“yea” to “nay.” 

Mr. LOEFFLER and Mr. BUCHANAN 
changed their votes from “nay” to 
“yea,” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
LUNDINE). The question is on the pas- 
sage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 306, nays 97, 
not voting 30, as follows: 


[Roll No. 34] 


YEAS—306 
Cavanaugh 


with Mr. McHugh 


Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Frost 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Goldwater 
Gonzalez 
Gore 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Hall, Ohio 
Hamilton 
Hance 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hillis 
Holland 
Hollenbeck 
gi Holt 
Edwards, Calif, Holtzman 
Brodhead English Horton 
Brooks Ertel Howard 
Brown, Calif. Fary Huckaby 
Buchanan Fascell Hughes 
Burlison Fazio Hyde 
Burton, John Ferraro Jacobs 
Burton, Phillip Findley Jeffords 
Byron Fisher Jenkins 
Carney Fithian Jenrette 
Carr Flippo Johnson, Calif. 


Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 
Ashley 
Aspin 
Aucoin 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Bedell 
Bellenson 
Benjamin 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 


Collins, Tl. 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
D’Amours 
Daniel, Dan 
Danielson 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 


Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
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Jones, N.C. Myers, Pa. 
Jones, Okla, Natcher 
Jones, Tenn. Neal 
Kastenmeier Nedzi 
Kazen Nelson 
Kildee Nolan 
Kogovsek Nowak 
Kostmayer O’Brien 
LaFalce Oakar 
Lagomarsino Oberstar 
Leach, Iowa Ottinger 
Leach, La. Panetta 
Lederer Patten 
Lehman Patterson 
Leland Pease 
Lent Pepper 
Levitas Perkins 
Lewis Petri 
Livingston Peyser 
Lloyd Pickle 
Loeffler Preyer 
Long, La. Price 
Long, Md. Pursell 
Lowry Quayle 
Lujan Rahall 
Luken Rangel 
Lundine Ratchford 
Lungren Regula 
McClory Reuss 
McDade Richmond 
Madigan Rinaldo 
Maguire Ritter 
Markey Roberts 
Marks Robinson 
Marlenee Roe 
Marriott Rose 
Martin Rosenthal 
Matsui Roybal 
Mattox Royer 
Mavroules Russo 
Mazzoli Sabo 
Mica Santini 
Mikulski Satterfield 
Miller, Calif. Sawyer 
Mineta Scheuer 
Minish Schroeder 
Mitchell, Md. Seiberling 
Mitchell, N.Y. 
Moakley 
Moffett 
Moore 
Moorhead, Pa. 
Mottl 
Murphy, N.Y. 
Murphy, Pa. 


Snowe 
Solarz 
So.omon 
Spellman 
Spence 
Stack 
Staggers 
Stanton 
Stark 
Stewart 
Stokes 
Stratton 
Studds 
Swift 

Synar 
Tauke 
Thomas 
Thompson 
Traxler 
Treen 
Trible 

Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Wirth 

Wolff 
Wolpe 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Zablocki 
Zeferetti 


Skelton 
Slack 

Smith, Iowa 
Smith, Nebr. 


NAYS—97 


Evans, Ind. 
Fenwick 
Fish 
Forsythe 
Frenzel 
Fuqua 
Glickman 
Goodling 
Gradison 
Gramm 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hansen 
Harsha 
Hinson 
Hopkins 
Hubbard 
Hutto 
Ichord 
Ireland 
Jeffries 
Johnson, Colo. 
Kelly 
Kemp 
Kindness 
Kramer 
Latta 
Leath, Tex. 
Lee Winn 
Lott Young, Fla. 


NOT VOTING—30 


McCloskey Rhodes 
McCormack Rodino 
McHugh Rostenkowski 
Mathis Runnels 
Mollohan Shumway 
Murphy, Nl. St Germain 
Murtha Wilson, C. H. 
Obey Wyatt 
Pashayan Young, Mo. 
Pritchard 

Railsback 


Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Beard, Tenn. 
Bennett 
Bereuter 
Bethune 
Bevill 
Broomfield 
Brown, Ohio 


McDonald 
McEwen 
McKay 
McKinney 
Michel 
Miller, Ohio 
Montgomery 
Moorhead, 
Calif. 
Myers, Ind. 
Nichols 


Chappell 
Cheney 
Cleveland 
Coleman 
Collins, Tex. 
Conable 
Crane, Daniel 
Daniel, R. W. 
Dannemeyer 
Devine 
Dickinson 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Erdahl 
Erlenborn 
Evans, Ga. 


Sebelius 
Sensenbrenner 
Shuster 
Snyder 
Stangeland 
Steed 
Stenholm 
Stockman 
Stump 
Symms 
Taylor 
Walker 
Whittaker 


Anderson, Ill. 
Andrews, 

N. Dak. 
Campbell 
Coelho 
Crane, Philip 
Davis, S.C. 
Emery 
Evans, Del. 
Fowler 
Hightower 
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The Clerk announced the following 
pairs: 

Mr. Rostenkowski with Mr. Anderson of 
Illinois. 

Mr. Rodino with Mr. McCloskey. 

Mr. Mollohan with Mr. Rallsback. 

Mr. McHugh with Mr. Shumway. 

Mr. St Germain with Mr. Pritchard. 

Mr. Charles H. Wilson of California with 
Mr. Pashayan. 

Mr. Obey with Mr. Emery. 

Mr. Young of Missouri with Mr. Andrews 
of North Dakota. 

Mr. McCormack with Mr. Philip M, Crane. 

Mr. Fowler with Mr. Evans of Delaware. 

Mr. Hightower with Mr. Runnels. 

Mr. Davis of South Carolina with Mr. 
Campbell. 

Mr. Mathis with Mr. Murphy of Illinois. 

Mr. Wyatt with Mr. Coelho. 


Mr. KELLY changed his vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to amend the Internal Revenue 
Code of 1954 with respect to the require- 
ment that unemployment benefits be re- 
duced by certain retirement benefits, and 
for other purposes.” 

A motion to reconsider was laid on the 
table. 


PERSONAL EXPLANATION 


Mr. McCORMACKE. Mr. Speaker, I was 
absent from the floor of the House dur- 
ing the vote on H.R. 5507 and missed 
voting on the bill because I was meeting 
with the representatives of Northwest 
Natural Gas Utilities concerned with 
price increases levied on my constituents 
in the Northwest by natural gas ex- 
porters from Canada. If I had been pres- 
ent, I would have voted for H.R. 5507. 


CROSSWALK ALLOCATIONS 


Mr. GIAIMO. Mr. Speaker, I ask unan- 
imous consent that the crosswalk allo- 
cations to the House committees pursu- 
ant to section 302(a) of the Congres- 
sional Budget Act, as contained in the 
conference report (H. Rept. 96-582) 
accompanying Senate Concurrent Reso- 
lution 36, the second concurrent resolu- 
tion on the budget for fiscal year 1980, 
be considered as meeting the require- 
ments of section 302(a) of the Budget 
Act. 

Section 302(a) requires that the man- 
agers’ statement accompanying a confer- 
ence report on a budget resolution allo- 
cate the total new budget authority and 
outlays specified in the resolution among 
all House and Senate committees with 
jurisdiction over spending bills. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Connecticut? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the gen- 
tleman explain to us if some of the ques- 
tions raised by my colleague, the gentle- 
man from Maryland, were ironed out? 

Mr. GIAIMO. If the gentleman will 
yield, yes, they were. I have discussed 
this problem with the gentleman from 
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Maryland, and he assures me he has no 
further objections to it. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman for his response, 
and I withdraw my reservation of ob- 
jection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Connecticut? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. GOODLING. Mr. Speaker, yester- 
day I was at a meeting where I had re- 
quested, and been assured, that I would 
be notified if the bells rang for a vote in 
the House. Unfortunately, I was not no- 
tified and, therefore, missed the vote on 
H.R. 4788, the Water Resources Devel- 
opment Act. Had I been present, I would 
have voted “nay.” 


PROVIDING FOR CONSTRUCTION OF 
H.R. 2551, AGRICULTURAL LAND 
PROTECTION ACT 


Mr. BEILENSON. Mr. Speaker, by di- 
rection of the Committee on Rules, I call 
up House Resolution 561 and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res, 561 


Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tions 401(a) and 402(a) of the Congressional 
Budget Act of 1974 (Public Law 93-344) to 
the contrary notwithstanding, that the 
House resolve itself into the Committee of 
the Whole House on the State of the Union 
for the consideration of the bill (H.R. 2551) 
to establish internal Federal policy concern- 
ing protection of certain agricultural land; 
to establish a Study Committee on the Pro- 
tection of Agricultural Land; to establish a 
demonstration program relating to methods 
of protecting certain agricultural land from 
being used for nonagricultural purposes; and 
for other purposes, and the first reading of 
the bill shall be dispensed with. After gen- 
eral debate, which shall be confined to the 
bill and shall continue not to exceed one 
hour, to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Agriculture, the bill 
shall be read for amendment under the five- 
minute rule. It shall be in order to consider 
the amendment in the nature of a substitute 
recommended by the Committee on Agricul- 
ture now printed in the bill as an original 
bill for the purpose of amendment under the 
five-minute rule, and sald substitute shall 
be read for amendment by titles instead of 
by sections. At the conclusion of the consid- 
eration of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and any Member may demand 
a separate vote in the House on any amend- 
ment adopted in the Committee of the Whole 
to the bill or to the committee amendment 
in the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without 
instructions. 


The SPEAKER pro tempore. The gen- 
tleman from California (Mr. BEILENSON) 
is recognized for 1 hour. 

Mr. BEILENSON. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
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from Ohio (Mr. Latta), pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 561 
provides for the consideration of H.R. 
2551, the Agricultural Land Protection 
Act. The rule provides for 1 hour of gen- 
eral debate, to be evenly divided and 
controlled by the chairman and ranking 
minority member of the Committee on 
Agriculture. It is an open rule allowing 
the consideration of any germane 
amendment under the 5-minute rule. 
The resolution also makes the commit- 
tee amendment in the nature of a sub- 
stitute in order as an original text for 
the purpose of amendment, and it states 
that the substitute shall be read by titles 
instead of by sections. The rule waives 
two sections of the Congressional Budget 
Act against consideration of the bill. 
These are sections 401(a) prohibiting 
contract authority not made subject in 
the bill of future appropriations acts, and 
section 402(a) prohibiting consideration 
of authorizations not reported by May 15 
preceding the beginning of the fiscal year 
to which they pertain. 
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The waivers are needed because, as in- 
troduced, section 206(c) of the bill au- 
thorized contracts with public and pri- 
vate organizations. It did not contain 
language making this contract authority 
cont'ngent upon future appropriations 
action. This violates section 401(a) of the 
Budget Act. Also, the bill authorized 
funding for fiscal year 1980, but was not 
reported by May 15 of last year, thus 
violating section 402(a) of the Budget 
Act. 

However, during markup, the Commit- 
tee on Agriculture adopted an amend- 
ment in the nature of a substitute delet- 
ing the bill’s contract authority provision 
and changing the effective date of the 
legislation to the beginning of fiscal year 
1981. 

Since these actions completely remedy 
the original violations, the Committee 
on Rules granted a technical waiver of 
sections 40l1(a) and 402 (a) in this par- 
ticular case. 

As we heard, the bill provides for one 
motion to recommit the bill either with 
or without instructions. 

Mr. Speaker, the legislation made in 
order by this rule will allow the Federal 
Government to assume a supporting role 
in efforts to reduce agricultural land 
conversion. 

The bill would mandate the first com- 
prehensive study of factors affecting the 
diminution of agricultural land in the 
United States and methods of improv- 
ing and protecting such land. 

In addition, the legislation directs the 
Secretary of Agriculture to assist State 
and local governments in demonstrat'ng 
new methods of agricultural land main- 
tenance. 

The bill authorizes $60.4 million for 
these purposes over a period of the next 
5 years. 

Mr. Speaker, in the last 10 years, while 
world demand for U.S. food has tripled, 
the United States has lost between 30 and 
50 million acres of productive farmland. 
This loss is a permanent and continuing 
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one, and if left unchecked, poses in some 
ways a more serious threat to American 
security and prosperity than does the 
present energy crisis, because there are 
no alternative sources possible for food 
and land. 

This is an issue I think we cannot 
avoid. America’s croplands are its most 
valuable and irreplaceable resource. They 
have to be protected, but despite grow- 
ing awareness of implications of this loss, 
a thorough review of the magnitude of 
the problem has yet to occur. State and 
local governments often lack the infor- 
mation and money necessary to develop 
approaches to the issue, and the Federal 
Government has until now avoided the 
problem entirely. This bill is the first at- 
tempt to develop a response to this se- 
rious problem. 

If approved, H.R. 2551 would permit 
the first comprehensive examination of 
American land use and loss in our his- 
tory and hopefully will result in the ap- 
plications of policies aimed at the suc- 
cessful preservation of our croplands. 

It is a bill, Mr. Speaker, which I 
strongly support and I urge our col- 
leagues to adopt this rule so We can go 
on and vote on the bill. 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, while this rule is not not- 
able—it just includes a couple of the 
usual Budget Act waivers—the bill made 
in order by this rule is a dangerous first 
step toward national land use planning. 

First let me describe what we are doing 
in the rule, then I want to mention some 
of the problems in this bill. 

The rule provides 1 hour of general de- 
bate for the consideration of H.R. 2551, 
the Agricultural Land Protection Act. 
Under the rule the bill will be open to 
amendments which do not violate the 
rules of the House. 

There are two waivers of Budget Act 
provisions in this rule. First, the rule 
waives points of order against the bill for 
failure to meet the May 15 authorization 
deadline. Since the introduced bill con- 
tains fiscal year 1980 authorizations, it 
should have been reported by May 15, 
1979. In fact it was not reported until 
November 16, 1979. According to the 
chairman of the Budget Committee, the 
Agriculture Committee has agreed to 
cure this problem by amendment on the 
House floor, making the bill effective in 
fiscal year 1981. 

Second, the rule waives the Budget Act 
section which prohibits contract author- 
ity which is not subject to the appropria- 
tion process. Section 206(c) of the intro- 
duced bill included contract authority 
not subject to the appropriation process. 
However, according to a letter from the 
chairman of the Budget Committee, this 
violation also will be cured by amend- 
ment on the House floor. 

Finally, the rule makes the committee 
substitute in order as an original bill for 
the purpose of amendment. 

What concerns me far more than the 
technical provisions of the rule, is the 
dangerous bill the rule makes in order. 
Mr. Speaker, we will be told that this bill 
simply provides for a study and for some 
demonstration projects—that it is noth- 
ing to worry about. But what we are 
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studying and demonstrating are agricul- 
tural land protection programs. To the 
degree that these programs insure land 
is not used for anything but farming, 
they may deprive the farmer of his right 
to use or sell his land as he wishes. I 
represent a large number of farmers, and 
I am concerned about farmers losing 
control over their own land. 

My concerns were reinforced recently, 
when I read some testimony that the 
Sierra Club presented during hearings 
before the Subcommittee on Family 
Farms, Rural Development, and Special 
Studies of the House Committee on Agri- 
culture. A witness for the Sierra Club 
testified on June 15, 1977 as follows: 

Since Congress and the Administration are 
not moving on a comprehensive land use 
bill, it is imperative that the crucial issue 
of farmland preservation be handled sepa- 
rately. Next to control of strip-mining, pro- 
tection of agricultural lands is one of the 
most critical land-use issues, along with 
wetland protection. Since agriculture has 
deep historical roots in America, with many 
people feeling an affinity for farmland, it 
may be that developing a program for pro- 
tection of farmland could be a tool paving 
the way for acceptance of more comprehen- 
sive land-use legislation, 


Let me repeat the last part of that— 

it may be that developing a program 
for protection of farmland could be a tool 
paving the way for acceptance of more com- 
prehensive land-use legislation. 


The Sierra Club sees this kind of legis- 
lation as a step toward comprehensive 
land-use legislation. And I think that is 
exactly what this bill today is all about. 

My concerns are further reinforced 
when I see some of the amendments that 
are proposed to be offered to this sup- 
posedly innocuous bill. 

The House has taken a position against 
national land-use legislation at various 
times. 

Recently, the gentleman from Califor- 
nia (Mr. PAxETTA) sent a Dear Col- 
league” letter around explaining an 
amendment he will offer to this bill. Let 
me read from that letter. 

I intend to offer an amendment which will 
define the nature and extent of the Federal 
government's commitment to and involve- 
ment in efforts to preserve our Nation’s 
precious farmland. 


Mr. Speaker, the very fact that amend- 
ments such as this are being proposed 
should put Members on the alert as to 
the potential magnitude of what we are 
being asked to undertake. 

Mr. Speaker, this is a dangerous bill, 
and it should be defeated. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY. I thank the gentle- 
man for yielding. 

Mr. Speaker, I appreciate the gentle- 
man’s comments in opposition to the bill. 

I have my reservations about the bill, 
as well. 

I would like to take this opportunity, 
though, to express the position that even 
though the gentleman does not like agri- 
cultural land use legislation as he per- 
ceived this bill to be, and I am not going 
to argue with that point of view, I think 
we could additionally make a case that 
this bill protects agricultural land only 
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in the title, not in any of the provisions 
of it. For all the strong provisions of the 
bill to protect prime agriculture land 
have been stricken from the bill in com- 
mittee. 

I would like to quote from a statement 
that the gentleman from California (Mr. 
PANETTA) made in his additional views in 
the committee report, in which he says: 

The committee is reporting a bill that is 
silent on the issue of the nature and extent 
of Federal Government's involvement in ag- 
ricultural land protection. 


So on the one hand, as suggested by 
the gentleman from Ohio, we do have a 
bill that maybe has dangers in it that it 
could lead to greater Federal Govern- 
ment involvement in agricultural land 
use planning, but on the other hand, we 
have a bill here that is not what it is 
purported to be by its sponsors or by its 
title “Agricultural Land Protection Act,” 
because those provisions of this bill that 
did the most to protect agricultural land 
from encroachment by nonagricultural 
interest, is no longer in the bill. This bill 
carries with it the provision for the ex- 
penditure of funds, but nothing for the 
protection of agricultural land. 

Mr. LATTA. Let me say to my friend 
from Iowa and to the other Members of 
the House, that we have seen these so- 
called skeleton bills leave the House and 
get into the conference with the other 
body and to see some new language come 
out that even the sponsors of the legis- 
lation originally were not for. Certainly 
to send even a skeleton piece of legisla- 
tion that could end up with national land 
use legislation contained therein, I do 
not think is what the American farmer 
wants. They do not want any more direc- 
tion from Washington as to how to use 
or sell their land. If we are about to pass 
this, I am sure the American farmer will 
be heard from very shortly. 
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Mr. GRASSLEY. Mr. Speaker, will 
the gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from Iowa. 

Mr. GRASSLEY. I think in general 
debate on this bill and discussions on 
amendments to it the gentleman is go- 
ing to find that this bill has evolved 
from one that had a very strong provi- 
sion for protection of agricultural land, 
whether that is right or wrong, into a 
bill that is a toothless tiger, with an 
amendment that is going to be adopted, 
or at least proposed that will once again 
bring us back at least 180 degrees to 
the original bill introduced by Mr. 
JEeFForDs. I do not know what all of the 
shenanigans were that had to go on to 
get this bill out of committee but there 
was much of that. I think, as the 
gentleman characterized many of the 
bills, they have come out a skeleton but 
become something else after they passed 
this House. 

Mr. LATTA. I thank the gentleman 
for his remarks. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Montana (Mr. Mar- 
LENEE). 

Mr. MARLENEE. Mr. Speaker, the 
legislation before us is designed to pro- 
mote Federal land control; conduct an- 
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other study of land use, even though one 
is currently ongoing; and establish 
demonstration projects which are pre- 
mature in light of the mandated study. 

The argument that this legislation 
is not a first step toward Federal land 
control does not hold up. H.R. 2551 is 
designed, and I quote from the bill it- 
self, “to establish internal Federal 
policy concerning protection of certain 
agricultural land.” 

Yet the bill does not address the larg- 
est and most flagrant abuser of agricul- 
tural land—the Federal Government. 
The Federal Government owns some 
762 million acres of the United States— 
about one-third of the total land area. 
In addition, the Federal Government 
has authorziation to acquire up to $4 
billion in private land during the next 
11 years. A survey of conservation dis- 
trict personnel listed the Federal Gov- 
ernment as a significant factor in the 
indiscriminate conversion of agricul- 
tural land to other uses. 

While I understand several amend- 
ments are to be offered to address this 
problem, they only “encourage Federal 
cooperation,” direct the use of “existing 
procedures,” and require that Federal 
action be consistent with actions at the 
State and county levels. The amend- 
ments ignore the wishes of local popula- 
tions in the West, where vast areas are 
owned and controlled by the Federal 
Government. Adding language with no 
punch will make no difference. It will not 
cut the Federal acquisition of land, nor 
will it make Federal officials cooperate 
any better with the local units of gov- 
ernment. 

What is needed is simple: local con- 
trol—not the Federal Government run- 
ning around the State telling the local 
people how to manage their land, when 
the Federal Government cannot even 
take care of its own land. Forty-five 
States have initiated some form of agri- 
cultural land retention programs. Fed- 
eral oversight is not needed. What is 
worse, a provision for local veto of a 
Federal program has been removed from 
the bill. 

There is very important language in 
title I to which I would especially call 
the attention of my colleagues. The 
study allows the Secretary of Agricul- 
ture to, and again I quote, “conduct a 
comprehensive study of the location, 
ownership, and financing of agricultural 
land.” 

With typical Government reserve, we 
are about to mandate that another study 
be conducted when in fact a current 
study is underway. The Department of 
Agriculture and the Council on Environ- 
mental Quality will complete their study 
in early 1981. They have requested that 
any legislation be delayed until the study 
is completed. The study contained in 
H.R. 2551 is duplicative and unnecessary. 
No rationale can be given for authoriz- 
ing, and spending funds, for yet another 
study. 

Think of the implications and, indeed, 
the outright threats of that language. 
Blanket authority, of the nature pro- 
posed in this bill. means nothing less 
than the long hand of Washington, D.C.. 
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hovering over every acre of land within 
a 3,000-mile radius. 

The expenditure of the $60.5 million 
authorized in the legislation for demon- 
stration projects is an unnecessary ex- 
pense. Projects of this nature are pre- 
mature in light of the fact that the 
USDA-CEQ study will not be completed 
until next year, and the one mandated 
in H.R. 2551 until a much later date. A 
recent GAO report on agriculture land 
loss, while making several recommenda- 
tions, did not suggest that any demon- 
stration projects be initiated. The legis- 
lation before us is what we have all 
compaigned against, more Federal Gov- 
ernment involvement at the local level, 
additional and duplicative studies, and 
spending programs and projects which 
are not justifiable. 

I urge my colleagues to consider 
strongly the language and the nature of 
this bill, and to reject it. 

Mr, BEILENSON. Mr. Speaker, I yield 
2 minutes to the gentleman from Indiana 
(Mr. Frruran). 

Mr. FITHIAN. Mr. Speaker, I thank 
my friend for yielding. 

First of all, let me compliment the 
Rules Committee for bringing this bill to 
the floor and this rule to the floor with 
an open rule. Let me also compliment 
my friend from Vermont for his long 
work and leadership on this bill. 

The fact that I will not support the 
bill in general debate and on final vote 
should not in any way detract from my 
admiration for my friend (Mr. Jerrorps) 
who has worked long and hard on this 
piece of legislation over the years in our 
committee. I am opposing this legisla- 
tion because I believe it is not a proper 
role for the Federal Government to play 
in terms of land use. I am not unaware 
that in the next 20 years if we go on with 
our present policies of local land policy 
and land use that we will pave over 
enough prime agricultural land to equal 
the size of the State of Indiana. This 
should be cause enough for local units of 
government, for State governments and 
for those agricultural organizations, 
many of which are opposed to this bill, 
to start a process at the local and in- 
dividual landowner level to prevent the 
continuation of the erosion and the loss 
permanently of prime agricultural land 
which, once paved over, cannot be re- 
trieved. 

I simply oppose this bill because I do 
not believe that is a valid function of 
the Federal Government to involve it- 
self in, and I would hope that the bill 
does not pass. 

Mr. LATTA. Mr. Speaker, I yield 3 
minutes to the gentleman from Vermont 
(Mr. JEFFoRDS). 

Mr. JEFFORDS. Mr. Speaker, I would 
just like to make sure that everyone 
realizes that there is bipartisan support 
for this bill. I will spend more time in 
general debate talking about the merits 
of the bill. But, there are 20 Republican 
cosponsors of this bill and some of the 
well-respected members of the Republi- 
can Party that are no longer here, like 
the Governor of Minnesota, Al Quie, or 
the late Bill Steiger of Wisconsin, were 
strong supporters of this bill when they 
were here. 
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Also I would like to say and make the 
record very clear that I would not and 
could not support anything which in any 
way advocated Federal land use plan- 
ning. I have been opposed to it and con- 
tinue to be opposed to it. To raise that 
as an issue here is purely to raise a 
strawman. I know there are some per- 
haps that would like to see Federal land 
use planning, but I do not want to see 
it that way. 

I would also just like to read to my 
colleagues a list of some of the support- 
ers of this bill and ask if those groups 
would be up here supporting this bill if 
it had advocated Federal land use plan- 
ning. They include the National Grange, 
the National Association of State De- 
partments of Agriculture, the National 
Association of Counties, the National 
Farmers’ Union, the National Confer- 
ence of State Legislatures, and the 
Northeast-Midwest Coalition. None of 
these would be advocating such a con- 
troversial thing as Federal land use 
planning. That is not the issue here. 

The issue is do we have courage 
enough to, in my estimation, do some- 
thing now which may be the last pos- 
sible chance to prevent that which we 
fear. What this bill does is try and help 
the State and local governments find 
ways to stem the tide and the loss of 
prime agricultural land. That is all this 
bill attempts to do. It is written to pro- 
scribe any possible Federal land use 
planning. That issue is just being raised 
here really as a ghost or a strawman 
and has nothing to do with this bill. 

Mr. BEILENSON. Mr. Speaker, I yield 
3 minutes to the gentleman from Kan- 
sas (Mr. GLICKMAN). 

Mr. GLICKMAN. Mr. Speaker, I take 
this time because I will not be able to be 
here during general debate. 

I voted for this bill in committee, but I 
rise reluctantly to oppose the legislation 
on final passage. Not because of the 
strawman of Federal land use control. I 
think probably the gentleman from Ver- 
mont is correct on this issue. I rise to 
oppose it primarily because I have come 
to the conclusion that we simply cannot 
afford the $60 million that this bill would 
authorize to get the Federal Government 
involved in an activity that should pri- 
marily be State and local responsibility. 

Furthermore, it is premature for the 
Congress to approve the bill. There is 
currently now a study by the Department 
of Agriculture to assess just what the 
nature of the problem is, and the study is 
not complete. But this bill would add 
over $3 million for further study between 
now and 1985 on top of the existing 
study. 

Under the bill there would be demon- 
stration grants available to help State 
and local governments respond to the 
problem beginning in fiscal 1982, even 
though this study of the problem will 
not have been completed. 

If we are going to have this kind of 
legislation, I think it is responsible to 
know that we have the study and the 
results of the study before we move on 
to answering the problem. 

Finally, as a member of the Agricul- 
ture Committee I believe I have some 
special responsibility to assure that our 
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priorities in our own agricultural budget 
function are proper. Looking at the sta- 
tus of the farm economy and the need to 
help farmers make ends meet, particu- 
larly with higher loan and target prices 
which I feel are so desperately needed, 
it is all too clear to me that we have more 
compelling needs as far as allocating 
Federal dollars to address agricultural 
concerns. 
1740 


Yes, this is a very serious problem. 
The encroachment of commercial and 
residential land use into prime agricul- 
tural land is serious, but there is not 
money in the Federal budget. State and 
local governments have enormous sur- 
pluses in many parts of the country. To 
have some credibility, I cannot come be- 
fore the House in a period of large defi- 
cits and ask the Members to approve 
higher loans, higher target prices, and 
at the same time urge that this is an- 
other new agricultural program that 
needs to be funded. It is a serious prob- 
lem, but at this stage of the Federal defi- 
cit I would urge the House to reject the 
bill. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Idaho 
(Mr. Syms). 

Mr. SYMMS. Mr. Speaker, no matter 
what is said on the floor of this House, 
this vote is going to be considered a vote 
for Federal land use planning. We know 
there are sOme people here who have 
named some names of people who are 
for the bill. There are also substantial 
agricultural interests against the bill, 
such as the American Farm Bureau. 

In addition to the American Farm Bu- 
reau our own Secretary of Agriculture, a 
former Member of this body, Bob 
Bergland, is opposed to this bill. I refer 
the Members to the additional views of 
several members of the committee which 
quotes Secretary Bergland's letter oppos- 
ing the bill. He says, and I quote: 

At this point we are not prepared to state: 
(1) How serious the problem is in a national 
context; (2) What role, if any, the Federal 
Government should play beyond that of as- 
sisting local units of government make their 
own decisions concerning conversion or re- 
tention of agricultural land; and (3) If an 
expanded Federal role is desirable, what ad- 
ditional authority would be necessary. 


So, here again we are asking this Con- 
gress to pass à bill that would cost several 
million dollars at a time when our agri- 
cultural economy, if we wanted to do 
something for the farmers, I think what 
the Congress ought to be doing is passing 
legislation to buy the grain that has been 
embargoed and isolate it from the mar- 
ketplace. 

Here we are, talking about some kind 
of social engineer planning scheme at a 
time when it is unnecessary, unwanted 
by the farmers, unwanted by the tax- 
payers. I think it would be in our best 
interests just to vote down the rule and 
end this discussion. That is what I in- 
tend to do. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Iowa 
(Mr. TAUKE). 

Mr. TAUKE. Mr. Speaker, I urge sup- 
port for the rule and also for the bill 
that is before us this afternoon. No, I 
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am not one of the older Members of the 
House, but during my adult lifetime I 
have watched the land in just the area 
around the city of Dubuque, my home- 
town, be converted from prime agricul- 
tural land into housing developments, 
into industrial developments, into plats 
of land, for school campuses and any 
number of other things. 

I do not think it takes anyone from 
Iowa, nor does it take a genius, to real- 
ize that there is going to be something 
that will happen very disastrously to our 
country if we do not take action such as 
that proposed in this legislation today. 
I think it is most important for us to 
recognize that one of our most valuable 
resources, specifically our agricultural 
land, is being taken away from us at a 
very rapid rate, and unless we at the 
Federal level do take some action in or- 
der to prevent this from occurring, I 
can assure the Members that we will re- 
gret it a few years down the road. 

Some people suggest that this legis- 
lation is somehow a Federal grab; a grab 
of Federal power over private landown- 
ers; a grab of Federal powers over an 
area that really belongs to the counties 
or to our local governments. Let me tell 
the Members that in our State we have 
tried through the local government 
route, county zoning and other methods, 
to try to control this loss of agricultural 
land. It has not worked effectively. 

We have tried in our State legislature 
when I was a member there to try to do 
something about this loss of agricultural 
land. We were not able to do anything 
that was very effective. I do not know 
if this proposal will work, but I believe 
that it is worth a try. 

Those who suggest that it is a Federal 
power grab or that it is going to some- 
how deny the rights of individuals I 
think are inaccurate. This bill does noth- 
ing of the kind. It protects the concept 
of private property, and therefore does 
not violate those principles on which 
our country is based. 


What it does do, however, is that it 
does give us another chance and another 
method of trying to preserve the agri- 
cultural land that is so vital to our 
Nation. 


I rise in support of H.R. 2551, the Ag- 
ricultural Land Protection Act, particu- 
larly as it is amended by my colleague 
from California (Mr. PANETTA). It is a 
reasonable approach to the problems 
caused by the conversion of agricultural 
land to nonagricultural uses. 

The need for this legislation is great. 
Approximately 1 million acres of pro- 
ductive farmland are displaced each year 
by factories, office buildings, and housing 
and water projects. At this rate, a dan- 
gerously large portion of high quality 
farmland will be taken out of production 
in the next decade. The loss of American 
farmland has serious implications for 
the continued production of food at rea- 
sonable prices. 

Despite the implications of the present 
trend toward conversion of agricultural 
land to nonagricultural uses, a compre- 
hensive study of this phenomenon has 
not occurred. Partial studies by the na- 
tional agricultural land study (NALS) 
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have helped, but its current 18-month in- 
vestigation is limited by a small staff and 
a small budget. As a result, it will not be 
able to effectively deal with the long- 
range problems of land conversion. 

The Agricultural Land Protection Act 
will address the long-range questions of 
land conversion by expanding the NALS 
effort. In its analyses, the NALS will also 
be able to investigate the effects of Fed- 
eral actions on land protection programs. 

Most everyone would agree that the 
goals of the NALS, as set out in the bill, 
are worthy. A study of the issues involv- 
ing agricultural land conversion is cru- 
cial if our farmlands are to be preserved, 

However, controversy has arisen over 
the role of the Federal Government in 
efforts designed to protect our Nation’s 
farmland. Historically, States and local 
governments have held the authority— 
and properly so—over issues of land use 
conversion. It has been argued by some 
that this role will be undermined by Fed- 
eral involvement in land use planning. 
I would argue, on the other hand, that 
H.R. 2551, as amended by Mr. PANETTA, 
will not only focus national attention on 
a serious problem, but it will also pre- 
serve the traditional rights of States and 
localities in establishing land use policy. 

Let me highlight the strengths of the 
bill in this regard: 

The bill will direct the Secretary of 
Agriculture to gather information re- 
lated to the conversion of agricultural 
lands and to make that material avail- 
able to States and local governments. 

The bill will prohibit Federal funds 
from being used to acquire farmland. 

The bill will prevent the Federal Gov- 
ernment from imposing or requiring re- 
strictions on the use of privately owned 
land. 

The bill, as amended, will prevent the 
Federal Government from taking away 
the existing authority of State and local 
governments to develop farm protection 
policies. Prior to its deletion in commit- 
tee, a portion of title I was designed to 
protect the role of State and local gov- 
ernments in agricultural land conversion 
policymaking by requiring Federal activ- 
ities to be totally consistent with State 
and local plans. Mr. Panerta’s amend- 
ment will put the substance of title I, as 
originally introduced, back into the legis- 
lation by requiring that Federal actions 
be compatible with State and local plans 
to the maximum extent possible. While 
the language is not identical to that of 
the original title I, the effect is the same: 
to prevent the usurpation of State and 
local control over agricultural land pro- 
tection programs by the Federal Govern- 
ment and to encourage cooperation 
between Federal, State, and local govern- 
ment bodies in the policymaking process. 

When all is said and done, H.R. 2551, 
as amended, will provide a limited role 
for the Federal Government in the pro- 
tection of agricultural properties. It will 
encourage the Federal Government to 
support State and local efforts to deal 
with the problem of agricultural land 
conversion. 

I urge support of the measure. 

The SPEAKER pro tempore. The 
time of the gentleman from Iowa has 
expired. 
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Mr. LATTA. Mr. Speaker, I yield 1 ad- 
ditional minute to the gentleman from 
Iowa. 

Mr. FOLEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. TAUKE. I yield to the gentleman 
from Washington. 

Mr. FOLEY. Mr. Speaker, I compli- 
ment the gentleman on his statement. 
Obviously, the gentleman has not only 
read the bill, but has followed closely 
the deliberations of the Agriculture 
Committee in reporting the bill. The gen- 
tleman is exactly on point on all the is- 
sues he has raised. 

This is a bill that restricts the Federal 
Government. It does not expand its 
powers, but restricts its power. The 
amendment which the gentleman from 
California (Mr. PANETTA) will offer, 
which I intend to accept on this side, 
will restrict those powers further, and 
provide for even closer cooperation be- 
tween the Federal Government and State 
and local governments by requiring the 
Federal Government to consider and 
evaluate State and local laws. This is a 
bill that protects private property, pro- 
tects local government planning, and 
should be supported by all those con- 
cerned by those values. 

Mr. TAUKE. I agree with the chair- 
man’s interpretation of the bill. I am de- 
lighted to hear that the chairman is go- 
ing to accept Mr. Panetra’s amendment, 
because I think that will improve the bill 
even more. 

Mr. BEILENSON. Mr. Speaker, this is 
a nice little bill. It is a much better bill 
than the remarks of some of the gentle- 
men would lead us to believe. 

I have no further requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. SYMMS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 301, nays 94, 
not voting 38, as follows: 


[Roll No. 35] 


YEAS—301 


Beilenson 
Benjamin 


Addabbo 
Akaka 
Alexander 


Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 


Bereuter 
Biaggi 
Bingham 
Blanchard 


Annunzio 
Anthony 
Applegate 
Ashley 
Aspin 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnes 
Beard, R.I. 
Beard, Tenn. 
Bedell 


Cavanaugh 
Chappell 
Chisholm 
Clausen 
Clay 
Clinger 
Coelho 
Collins, Ill. 
Conable 
Conte 
Conyers 


Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Ohio 
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Corman 
Cotter 
Coughlin 
Courter 
D’Amours 
Daniel, Dan 
Danielson 
Daschle 
Davis, Mich. 
Deckard 
Dellums 
Derrick 
Dickinson 


Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards. Ala. 
Edwards, Calif. 
English 
Erdahl 
Ertel 
Evans, Ga. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 

Fisher 
Fithian 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gray 
Green 
Grisham 
Guarini 
Gudeer 
Hamilton 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hillis 
Holland 
Hollenbeck 
Holtzman 
Horton 


Abdnor 
Albosta 
Archer 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Bennett 
Bethune 
Bevill 
Bowen 
Broomfield 
Carney 
Carter 
Cheney 
Cleveland 
Coleman 
Collins, Tex. 
Corcoran 


Howard 
Hubbard 
Hughes 
Hutto 

Hyde 

Jacobs 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Jones, Tenn. 
Kastenmeier 
Kelly 

Kemp 
Kildee 
Kogovsek 
Kostmayer 
Leach, La. 
Lederer 
Lehman 
Leland 
Levitas 
Livingston 
Lloyd 

Long, La. 
Long, Md. 
Lowry 
Luken 
Lundine 
Lungren 
McClory 
McCormack 
McDade 
McKay 
McKinney 


Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moore 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 

Nedzi 
Nelson 
Nichols 
Nolan 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Patterson 
Pease 
Pepper 
Perkins 
Petri 

Peyser 
Pickle 
Preyer 
Price 
Pursell 
Quayle 
Rahall 
Rangel 


NAYS—94 


Crane, Daniel 
Daniel, R. W. 
Dannemeyer 
de la Garza 
Derwinski 
Devine 
Dornan 
Edwards, Okla. 
Erlenborn 
Evans, Ind. 
Flippo 
Goldwater 
Gramm 
Grassley 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 

schmidt 
Hance 
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Ratchford 
Regula 
Reuss 
Richmond 
Rinaldo 
Ritter 
Robinson 
Roe 
Rosenthal 
Roth 
Roybal 
Royer 
Russo 
Sabo 
Santini 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Selberling 
Shannon 


Smith, Iowa 
Smith. Nebr. 
Snowe 
Solarz 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Stewart 
Stokes 
Stratton 
Studds 
Swift 

Synar 
Tauke 
Thomas 
Thompson 
Traxler 
Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wolpe 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Zablocki 
Zeferetti 


Hansen 
Harsha 
Hinson 
Holt 
Hopkins 
Huckaby 
Ichord 
Ireland 
Jeffries 
Jenkins 
Jones, N.C. 
Jones, Okla. 
Kazen 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lee 


Lent 

Lewis 
Loeffler 
Lott 

Lujan 
McDonald 
McEwen 
Marlenee 
Marriott 
Mattox 
Miller, Ohio 
Montgomery 


Moorhead, 
Calif. 
Mottl 
Nowak 
Patten 
Paul 
Porter 
Quillen 
Rousselot 
Rudd 
Satterfield 
Sensenbrenner Wright 


NOT VOTING—38 


Kindness Roberts 
McCloskey Rodino 
McHugh Rose 
Madigan Rostenkowski 
Mathis Runnels 
Mollohan Shumway 
Moorhead, Pa. St Germain 
Treen 
Waxman 
Wilson, C. H. 
Wyatt 

Yates 
Young, Mo. 


Shuster 


Anderson, Il. 
Andrews, 

N. Dak. 
Campbell 
Crane, Philip 


ry 
Evans, Del. 
Fowler 
Hall, Ohio 
Hightower 
Jenrette 


Pritchard 
Railsback 
Rhodes 
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The Clerk announced the following 
pairs: 
Mr. Rostenkowski with Mr. Shumway. 
Mr. Mollohan with Mr. Madigan. 
Mr. Obey with Mr. Pashayan. 
Mr. Rodino with Mr. McCloskey. 
Mr. Jenrette with Mr. Railsback. 
Mr. Roberts with Mr. Kindness. 
Mr. Fowler with Mr. Emery. 
Mr. St Germain with Mr. Rhodes. 
Mr. Yates with Mr. Evans of Delaware. 
Mr. Murphy of Illinois with Mr. Andrews 
of North Dakota. 
Mr. Hightower with Mr. Philip M. Crane. 
Mr. Davis of South Carolina with Mr. 
Campbell. 
Mr. Mathis with Mr. Anderson of Illinois. 
Mr. McHugh with Mr. Hall of Ohio. 
Mr. Waxman with Mr. Pritchard. 
Mr. Young of Misouri with Mr. Wyatt. 
Mr. Charles H. Wilson of California with 
Mr. Runnels. 
Mr. Rose with Mr. Moorhead of Penn- 
sylvania. 
Mr. Diggs with Mr. Treen. 


Mr. ARCHER and Mr. WOLFF 
changed their votes from “yea” to 
“nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


LEGISLATIVE PROGRAM 


(Mr. FOLEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FOLEY. Mr. Speaker, I take this 
time to advise the Members of the House 
that it is my intention following the 
conclusion of general debate on the bill 
H.R. 2551, to move that the Committee 
of the Whole House rise tonight follow- 
ing general debate. 


AGRICULTURAL LAND PROTECTION 
ACT 


Mr. FOLEY. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 2551) to establish internal 
Federal policy concerning protection of 
certain agricultural land; to establish 
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a Study Committee on the Protection of 
Agricultural Land; to establish a dem- 
onstration program relating to methods 
of protecting certain agricultural land 
from being used for nonagricultural 
purposes; and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Washington (Mr. 
FOLEY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 2551, with 
Mr. Sago in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Washington (Mr. Fotey) will be recog- 
nized for 30 minutes, and the gentleman 
from Virginia (Mr. WampLer) will be 
recognized for 30 minutes. 

The Chair now recognizes the gentle- 
man from Washington (Mr. FOLEY). 

Mr. FOLEY. Mr. Chairman, I yield 
myself 10 minutes. 

Mr. Chairman, I rise in support of 
H.R. 2551, the Agricultural Land Pro- 
tection Act. 

H.R. 2551 is a fair and responsible bill 
designed to deal with the problem of 
conversion of agricultural land to non- 
agricultural uses. H.R. 2551 will direct 
the Department of Agriculture to study 
the problem of conversion of agricul- 
tural land to nonagricultural uses and 
provide a limited amount of Federal as- 
sistance to State and local governments 
which are attempting to develop methods 
for dealing with the problem of farm- 
land conversion. 

Implicit in this legislation is the rec- 
ognition that this is primarily an issue 
which must be dealt with at the State 
and local level and that the appropriate 
role of the Federal Government is to: 
First, develop an information clearing- 
house which will assist State and local 
efforts; second, provide a limited 
amount of Federal assistance to States 
and localities which are attempting to 
deal with the problem; and third, re- 
quire the Federal Government to be more 
sensitive to the concerns of State and 
local governments regarding agricul- 
tural land conversion. 

Mr. SIMON. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Illinois. 

Mr. SIMON. Mr. Chairman, I thank 
the gentleman from Washington. I sim- 
ply want to commend him and commend 
the gentleman from Vermont and any 
others who had any part in bringing this 
to the House. I think it makes sense eco- 
nomically. I think it makes sense from a 
humanitarian viewpoint, any way you 
look at it. This is something this Nation 
needs as we look at the long range 
picture. 
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I want to join in urging adoption of it. 

Mr. FOLEY. Mr. Chairman, I thank 
the gentleman. 

The Agricultural Land Protection Act 
deals with a problem which is becoming 
increasingly serious in many areas of the 
country. According to the Soil Conserva- 
tion Service, the United States loses 
20,000 acres of its agricultural land base 
each week. The conversion of this large 
amount of farmland to nonagricultural 
uses may soon impact on the ability of 
the United States to maintain its high 
level of crop production. Additionally, 
this conversion is often accompanied by 
cropland pattern shifts from prime to 
marginal farmland. Both of these effects 
can have serious social, economic, and 
environmental impacts. 

Despite a growing national awareness 
of this problem, a comprehensive exam- 
ination of the issue has never been made. 
The present effort by the administra- 
tion’s National Agricultural Lands Study 
is a good beginning but, because of lim- 
ited time, funding and manpower re- 
sources, is unable to fully address the 
issue. The study required by H.R. 2551 
will expand on these limited efforts to 
insure that this issue is adequately 
treated. 

At the present time State and local 
governments do not have the data 
needed to analyze existing methods of 
agricultural land preservation or to de- 
velop new innovative approaches to the 
problem. H.R. 2551 will address both 
problems by requiring that a compre- 
hensive study be conducted and by pro- 
viding a limited amount of financial as- 
sistance to State and local governments 
which request assistance for the conduct 
of their programs. 

It is important to note that the pres- 
ent level of feed grain production in this 
country was achieved primarily through 
significant advances in farming methods 
and practices such as the development 
of artificial fertilizers and hybrid seeds 
in the post-World War II period. Were 
it not for these developments these high 
production levels could only have been 
achieved if vast new areas of land had 
come into production. 

As the worldwide demand for agricul- 
tural products continues to increase we 
cannot presume that comparable tech- 
nological advance will continue to be 
made. It is doubtful that we will experi- 
ence a new revolution in farming com- 
parable to the development of hybrid 
seeds or chemical fertilizers and there- 
fore we must pay closer attention to the 
unnecessary conversion of farmland if 
we wish to continue enjoying the bene- 
fits of an agricultural economy which 
meets all our domestic needs and pro- 
vides large surpluses for export. 

As reported by the Committee on Agri- 
culture, the bill will direct the Secre- 
tary of Agriculture to conduct a study 
and submit a report on issues relating 
to the conversion of agricultural land to 
nonagricultural uses. The study will 
evaluate methods which have already 
been attempted by States and local gov- 
ernments to reduce the rate of such con- 
version and will also include an analysis 
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of the results obtained by those State and 
local governments which have requested 
and been provided assistance under the 
demonstration program provided in the 
bill. The study will place special emphasis 
on an analysis of the role of Federal de- 
partments and agencies in the conver- 
sion of agricultural land since those ac- 
tions are viewed as having a significant 
effect on the loss of farmland. 

H.R. 2551 will provide assistance to 
State and local governments desiring as- 
sistance in the financing of programs 
they have developed to deal with local 
farmland conversion problems. In addi- 
tion to providing direct assistance to 
these communities, the results of these 
local efforts will be compiled by the De- 
partment of Agriculture in its report 
thereby providing useful information to 
other communities which are concerned 
about this issue. 

H.R. 2551 recognizes that the primary 
responsibility for issues affecting the use 
of private land rests with individuals and 
State and local governments. For that 
reason the bill contains a provision which 
prohibits the use of Federal funds pro- 
vided in the demonstration program for 
the acquisition of any interest in pri- 
vately held land by the State or locality 
conducting the project. 

Additionally the bill contains a limita- 
tion which makes clear that nothing in 
the act authorizes the Federal Govern- 
ment to: First, restrict or regulate the 
use of privately owned land; second, de- 
prive landowners of their rights to prop- 
erty; and third, restrict existing authori- 
ties and responsibilities of State and local 
governments respecting land use, zoning, 
taxation, or any other aspect the regula- 
tion, utilization, and disposition of pub- 
lic or private lands within their respec- 
tive jurisdictions. 

I am fully aware of the historic role 
and rights of individuals, and State and 
local governments regarding the use and 
disposition of public and private prop- 
erty and believe strongly that these 
rights must not be subverted or abro- 
gated. H.R. 2551 is specifically designed 
to safeguard those traditional and his- 
toric rights and roles. 

The bill authorizes appropriations for 
the study in a total amount of $3.6 mil- 
lion over 5 years beginning with fiscal 
year 1981 and for the demonstration pro- 
gram in a total amount of $60.5 million 
over the 4 years beginning with fiscal 
year 1982. 

I urge the members to join me in sup- 
port of this bill. 

Mr. LOWRY. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Washington. 

Mr, LOWRY. Mr. Chairman, I thank 
the gentleman for yielding. I rise in sup- 
port of this very important legislation 
and compliment the committee on its 
work. 

The gentleman from Vermont, as the 
gentleman has referred, we in King 
County, which I have the pleasure of 
representing, just voted with over 63 per- 
cent of the people in King County to tax 
ourselves at the rate of $9 per 1,000 of 
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evaluation to save our very valuable ur- 
ban farmlands; so the public is seeing 
the very necessary action that this bill 
moves to support. In Washington State 
we are very appreciative of this action. 
I compliment and thank the gentleman. 

Mr. WAMPLER. Mr. Chairman, I yield 
myself 7 minutes. 

Mr. Chairman, the floor manager for 
this bill, the gentleman from Washing- 
ton (Mr. FoLEY), has ably set forth a 
brief summary of this bill in a concise, 
understandable way. However, it is a bill 
that probably has about as many pluses 
as it does minuses. 

The bill was not reported unanimous- 
ly by the committee. It was on a vote of 
26 to 13. However, even that vote does 
not perhaps reflect the substantial 
amount of amendments, discussions, and 
controversy which took place in the full 
committee before the committee favor- 
ably reported the bill. 

I voted to report the bill because I be- 
lieve that the House should have an op- 
portunity to work its will on this meas- 
ure, notwithstanding the fact that there 
is some likelihood that the matter may 
never be reported by the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry. The Senate committee, as I un- 
derstand it, is closely divided on this is- 
sue. It may well be that whatever action 
we take here today may never see final 
enactment into public law of this meas- 
ure. 

The American Farm Bureau Federa- 
tion has contacted me, as I am sure they 
have contacted many of you, urging op- 
position to this bill for the following 
reasons: 

We oppose any federal land use plan- 
ning... 

We oppose federal assistance to states for 
land use planning. 

Forty-five states have implemented agri- 
cultural land protection programs. GAO, Ad- 
ministration, and private studies have re- 
peatedly shown that federal policy actions 
are the biggest deterrents to the success of 
state programs. 

This bill would not protect farmland from 
federal actions. It is quite simply, an effort 
to use federal dollars to supplement efforts 
that have already been carried out success- 
fully at the state and local levels in 90 per- 
cent of the states. 


I must confess that title II of this bill, 
which provides for demonstration pro- 
grams and technical assistance, may 
possibly be used by certain States or units 
of local government who obtain assist- 
ance thereunder to experiment in land 
use planning. I gather this is also the 
concern of the American Farm Bureau 
Federation. 

At least I do not see any prohibitions 
under such demonstration program that 
land use planning is forbidden under title 
II, which is funded under title III to the 
tune of $60 million over the period of 
fiscal years 1982, 1983, and 1984. 

On the other hand, the National Asso- 
ciation of Counties has indicated their 
strong support for this measure claiming 
that the loss of farmland is a serious 
problem. 
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Now I want it clearly understood that 
I am very concerned about the loss of 
farmland in this country to anyone who 
uses it for other purposes which are not 
an effective, reasonable use, and not in 
the community interest. 

The problem is that our expanding 
population must live somewhere. If they 
are going to move into rural areas, is 
there then to be Federal land use 
planning to assure that prime agricul- 
tural land be reserved and only the non- 
prime land will be used for housing de- 
velopments. How does one get at this 
problem without exposing a countervail- 
ing problem of land use planning? 

I presume that the National Associa- 
tion of County Executives, the National 
Conference of Mayors, and others repre- 
senting urban and suburban populations 
would object to any Federal provision 
which would alter the zoning suburban 
and urban areas increasing density in 
certain portions of the city or suburbia 
where local zoning laws currently apply. 
I have been contacted by other groups 
such as the National Grange and the 
League of Women Voters who urge the 
passage of this measure. 

I think the question each of us must 
ask ourselves is: “Is this bill going to pro- 
vide answers to the preservation of farm- 
land in this country?” I wish I could tell 
each of you that the answer to that is 
an emphatic Ves.“ However, I must say 
that it is not. The General Accounting 
Office on September 20, 1979, issued its 
report, “Preserving America’s Farm- 


land—A Goal the Federal Government 
Should Support.” However, you will look 
hard in this bill to find any provision 


that calls for Federal compliance with 
farmland preservation standards. There 
may be amendments offered, and I am 
sure that questions will be raised when 
they are offered as to whether they are 
substantively going to require Federal 
compliance or whether they are mere 
window dressing for Federal compliance. 

Meanwhile, the U.S. Department of 
Agriculture is currently conducting a 
study and has held hearings throughout 
the country within the last year concern- 
ing the issue of farmland preservation. 

In addition, the General Accounting 
Office issued its report on December 14, 
1979, discussing Federal Government au- 
thority for the acquisition of $4 billion of 
additional private land during the next 
11 years. Now, admittedly, this acquisi- 
tion is mainly through the National Park, 
Forest, Fish and Wildlife Services, but 
those acquisitions impact on private 
landowners, and the GAO was recom- 
mending that the Secretaries of Agricul- 
ture and the Interior critically evaluate 
the need to purchase additional lands in 
existing projects. I do not question for a 
minute that the Federal Government is 
one of the principal acquirers of farm- 
land in the United States in one form or 
another through its highway systems, its 
defense installations, et cetera. 

In conclusion, I point out to you that 
this bill presents something of a dilem- 
ma. I urge you to listen attentively to the 
Members who will argue both the benefits 
of this bill and the dangers involved in 
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its enactment. There may be a panacea 
to the problem we deal with here today. 
I doubt that this bill is it, but on the 
other hand, it may be better than no bill 
at all. You will have to judge for yourself 
after listening to the arguments and 
looking at the bill as it perhaps is amend- 
ed in the course of its consideration by 
this body. 
oO 1820 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. WAMPLER. I yield to the distin- 
guished gentleman from Illinois, 

Mr. McCLORY. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I want to commend 
the committee for bringing this bill to 
the floor. I do not have the apprehension 
the gentleman from Virginia (Mr. Wamp- 
LER) seems to have about this legislation. 
Iam happy to be a cosponsor of the legis- 
lation and hope that it will be over- 
whelmingly passed. 

Mr. Chairman, every day 12 square 
miles of American farmland are con- 
verted to nonagricultural use—repre- 
senting a loss of over 3 million acres per 
year. In the course of the past decade, 
an area the size of the States of Vermont, 
New Hampshire, Massachusetts, Rhode 
Island, Connecticut, New Jersey, and 
Delaware combined has been converted 
into new housing, factories, shopping 
centers, highways, water reservoirs, and 
other uses. 

This loss has touched every corner of 
America: New England has witnessed 
the disappearance of half her farmland. 
The Midatlantic States have lost 22 per- 
cent of theirs, and even the vast Midwest 
has suffered a loss of 9 percent of its 
prime cropland. 

Mr. Chairman, according to the U.S. 
General Accounting Office and the Soil 
Conservation Service, only 35 million 
acres of the potential cropland remain- 
ing in the United States could easily be 
put into production without expensive 
treatment to correct its soil, water, and 
slope deficiencies. However, this assumes 
that the effective landowners would be 
willing to grow crops where there are 
now pastures and woodlots. At the pres- 
ent rate of farmland conversion, Amer- 
ica’s cropland “frontier” could be closed 
within another decade. 

During the 1950’s and 1960s, very few 
people considered that the ongoing loss 
of farmland would pose a serious prob- 
lem. Due to favorable weather, new 
technology and hard work, the Ameri- 
can farmer continued to produce rec- 
ord yields while actually reducing the 
amount of farmland under cultivation. 

Moreover, the Government continued 
to pay farmers not to produce or plant 
so as to avoid a further glut on the mar- 
ket caused by years of record surplus. 

But as the 1970’s wore on, rising world 
demand caused American farmers to 
bring more available acreage back into 
cultivation and the Federal Government 
temporarily suspended its farmland set- 
aside programs. It dawned on many that 
the loss of private agricultural land 
could represent a serious threat to con- 
tinued high production levels of Ameri- 
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can agriculture. We need to study this 
problem and to arrive at considered, 
deliberate solutions. That is why I have 
cosponsored this legislation. And I urge 
my colleagues now to join me in support 
of H.R. 2551. 

Mr. Chairman, it is important for all 
of us to understand what this measure 
does not do, as well as what it hopes to 
accomplish. This bill contains some vi- 
tal limitations: It expressly prohibits 
the Federal Government from regulat- 
ing the use of land; it expressly pro- 
hibits the Federal Government from 
purchasing any interest in land; it ex- 
pressly prohibits the Federal Govern- 
ment from abridging private property 
rights; finally, it prohibits the Federal 
Government from infringing on the 
rights and responsibilities of States and 
local governments with respect to the 
management of their land. In short, H.R. 
2551 places the emphasis on State and 
local initiatives to preserve farmland, 
while respecting private property rights. 
In no way can this act be construed as 
a blueprint for eventual Federal control 
over America’s agricultural land. 

What does this bill do? The bill would 
create a Presidential Study Committee 
to determine the quantity, quality, loca- 
tion, and ownership of “prime agricul- 
tural land” and to examine the effects of 
competition between agricultural and 
nonagricultural demands for land. 
water, and energy. At the end of 4 years, 
the committee would report its findings 
and recommendations for safeguarding 
our prime agricultural cropland. I em- 
phasize to my colleagues that the Com- 
mittee would have no power to issue 
orders concerning the use of any par- 
ticular portion of land and in no way 
would it constitute a national zoning or 
land use agency. More specifically, the 
Agricultural Land Protection Act would: 

First. Require the Secretary of Agri- 
culture to conduct a comprehensive 
study of the factors affecting the conver- 
sion of agricultural land to nonagricul- 
tural uses. The study report would in- 
clude an in-depth analysis of the impact 
of Federal actions on the conversion of 
agricultural land; 

Second. Direct the Secretary to gather 
information on the quantity, quality and 
ownership of the Nation’s agricultural 
lands and make it available to State and 
local governments to assist them in mak- 
ing responsible decisions involving agri- 
cultural land; 

Third. Establish demonstration pro- 
grams and authorize the Secretary to 
make grants to State and local communi- 
ties on a 50-to-50 matching basis to test 
methods for protecting farmland; and 

Fourth. Authorize the Soil Conserva- 
tion Service of the USDA to provide 
technical assistance to State and local 
units of government pursuing methods 
for protecting farmland. 

Mr. Chairman, the Presidential com- 
mittee would gather information about 
the problem; it would simply direct Fed- 
eral agencies to establish and adhere to 
their own policies for protecting prime 
farmland and mandate close cooperation 
with State and local governments for 


February 6, 1980 


programs of farmland protection. Al- 
ready growing numbers of States and 
local governments have passed laws in 
this area and my own State of Illinois is 
now considering such legislation. 

Mr. Chairman, a number of prestigious 
organizations have joined in support of 
this bill, among them the National Farm- 
ers Union, the National Grange, the Na- 
tional Family Farm Coalition, the Na- 
tional Association of Conservation Dis- 
tricts, the National Conference of State 
Legislatures, the National Association of 
State Departments of Agriculture, the 
Natural Resources Defense Council, the 
League of Women Voters of the United 
States, and the National Wildlife Fed- 
eration. 

In my own State of Illinois, which has 
29 million acres of farmland—amounting 
to almost 82 percent of the State’s total 
area—the preservation of agricultural 
land is obviously a matter of vital con- 
cern. According to a recent Harris poll, 
53 percent of the Nation's population 
consider the loss of good farmland to be 
a serious problem worthy of Federal at- 
tention and study. The Agricultural Land 
Protection Act which I support provides 
a modest and sensible method for deter- 
mining how best to preserve my State’s— 
and our Nation’s—most vital natural re- 
source, its prime agricultural lands. 

Mr. FOLEY. Mr. Chairman, I yield 2 
minutes to the distinguished gentleman 
from Minnesota (Mr. NoLAN), the chair- 
man of the subcommittee. 

Mr. NOLAN. Mr. Chairman, in the 
last 10 years we have poured concrete 
over 30 million acres of farmland. That 
is more cropland than presently exists 
in the State of Iowa. Land that can 
never again grow food for our hungry 
world. 

In the next 20 years, world population 
is expected to increase by 50 percent, 
while we lose another 60 million acres 
of farmland. 

American agriculture has made tre- 
mendous strides in improving food pro- 
duction yields over the last 20 years, but 
not without cost. Farmers used an aver- 
age of 21 pounds of petroleum based 
fertilizer in 1950. By 1970, fertilizer use 
increased to 143 pounds—a 570-percent 
increase. Machinery use increased by 68 
percent. From 1910 until the present, the 
fossil fuel energy needed to produce food 
has risen from nearly zero to a ratio of 
9 energy units to 1 food energy unit. 
Today’s energy crisis will likely diminish 
rather than increase use of these im- 
provements, meaning that more land 
will be needed to meet food production 
needs. 

The immediate problem is the direct 
displacement of 3 million acres per year 
of productive agricultural land by hous- 
ing, office buildings, factories, commer- 
cial development and public works proj- 
ects. In addition to these direct losses 
there are often spillover effects for near- 
by farms, and agricuiltural support sery- 
ices, as well as social, economic, and life- 
style changes for nearby rural commu- 
nities. 

Most States have recognized the value 
of retaining agricultural land but have 
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been unable to effectively deal with the 
problem. For example, 42 States have 
preferential tax assessment statutes in- 
tended to keep farmland in farm use. 
However, preferential tax assessment, 
although helping farmers, has not been 
effective in protecting farmland. A re- 
cently completed report to Congress by 
the General Accounting Office entitled 
“Preserving America’s Farmland—A 
Goal the Federal Government Should 
Support” concludes that existing State 
and local protection techniques have had 
limited impact on the loss of farmlands. 

Even with the attention of the State 
and local level to agricultural land pro- 
tection, America is still a long way from 
solving the problem. Of the 15 States 
producing 86 percent of our wheat, only 
1, California, has a State farmland 
protection program. Of the 15 States 
that produce 91 percent of our corn, only 
1, Wisconsin, has a State farmland 
protection program. There is a need for 
more of these programs to insure future 
maintenance and productivity of our 
agricultural lands. 

H.R. 2551 vests the Federal Govern- 
ment with a strong supporting role in as- 
sisting States and local units of govern- 
ment to deal with the problems of con- 
version of agricultural land to nonagri- 
cultural uses. The Federal Government 
has an obligation to provide such support 
to States and local units of government if 
the loss of our Nation’s farmland is to be 
effectively and appropriately addressed. 
At the same time, H.R. 2551 vigorously 
supports the traditional authority of 
State and local governments in making 
public interest decisions concerning the 
use and disposition of agricultural land. 


H.R. 2551 will provide State and local 
governments with comprehensive, cur- 
rent, and reliable information on all is- 
sues affecting cropland conversion and 
various methods of retaining this land 
in agricultural use. In addition the bill 
is designed to stimulate new and inno- 
vative farmland preservation techniques 
at the State and local level, and to en- 
courage Federal agencies to be more 
sensitive to this problem and more sensi- 
tive to State and local efforts to preserve 
farmland. 

As chairman of the subcommittee re- 
sponsible for this legislation, I want to 
assure you this matter has received very 
thorough consideration. 

Subcommittee hearings were first held 
in June 1977 on the subject of the loss of 
agricultural land. Since that date, over 
200 witnesses have testified in subsequent 
hearings on the need to protect farmland 
from conversion. Over 300 of the Nation’s 
newspapers have recently carried stories 
on the problems of agricultural land 
loss, many with editorials calling for leg- 
islation. In a recent Louis Harris poll 
commissioned by the USDA, 53 percent 
of the national sample said they consid- 
ered the loss of good farmland to be a 
“serious” issue. 

By enactment of H.R. 2551, we can be- 
gin to stimulate the voluntary efforts of 
State and local governments to bring 
this problem under control before we 
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face a national emergency. I urge your 
prompt support. Thank you. 


AGRICULTURAL LAND PROTECTION 
2551 

1. Why should the Congress enact H.R. 
2551? 

The U.S. loses over 3 million acres of 
agricultural land each year and this loss has 
been accelerating since 1942 according to 
USDA. Agricultural production peaked in 
1972. Our ability to increase production 
through additional technology appears to be 
leveling off and is threatened by scarce and 
expensive energy and water, and higher 
transportation costs. 

Much of the agricultural land “reserve” 
of approximately 100 million acres is forest- 
land or pasture, is in need of irrigation or 
expensive treatment, or presently not suit- 
able for farming, according to the General 
Accounting Office. 

Continued farmland loss has serious im- 
plications for our ability to produce food 
at reasonable cost for both the export mar- 
ket and domestic consumption. Agriculture 
as an economic enterprise is threatened in 
many areas. The family farm is often the 
first to feel the pressure for agricultural land 
conversion. 

The U.S. will need additional productive 
capacity and land for alcohol fuels and 
gasohol production to enhance our energy 
independence and national security. 

A recent Lou Harris public opinion poll 
showed that 53 percent of the nation’s popu- 
lation consider the loss of good farmland to 
be a serious problem. 

2. What is the role of State and local 
governments under H.R. 2551? 

State and local governments alone have 
responsibility for developing and carrying 
out agricultural land protection programs 
in cooperation with land owners. The pro- 
grams they adopt under H.R. 2551 would be 
of their own choosing. They would be sup- 
ported by matching, demonstration grants 
authorized at $60 million over a three-year 
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period. Demonstration projects are complete- 
ly voluntary and would result in testing new 
approaches or improving current ones. State 
and local officials would decide and might 


use improved tax incentives, agricultural 
districts, development rights transfer or pur- 
chase, new approaches to easements or other 
approaches. Most importantly combinations 
of improved or new approaches could be 
tested for the first time. No more than two 
projects using the same method could be 
funded, so as to encourage the development 
of a variety of approaches. 

3. Will H.R. 2551 result in Federal control? 

No. To the contrary, the bill places all 
responsibility at the state and local level. 
It would strengthen state and local efforts 
by improving current methods or developing 
new ones. An amendment offered during 
floor debate, would require federal actions to 
be consistent with state and local farmland 
programs, adopted and approved by state 
and local elected officials. 

Section 302 would expressly prohibit the 
federal government (on its own behalf or 
through requirements imposed on state and 
local governments) from regulating or re- 
stricting private property rights, or infringe, 
diminish or increase state and local govern- 
ment authority. 

4. What role will farmers play under H.R. 
2551? 

Experience has shown that no county, 
local or state agricultural land protection 
program can be effective without the strong 
support of the agricultural community. 
Those states and local governments that 
have taken action to protect farmland have 
done so with the approval and involvement 
of farmers, both in the development and im- 
plementation of their programs. 

5. How does the administration's national 
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agricultural land study (NALS) relate to 
H.R. 2561? 

The first National Agricultural Land Study 
report will be completed this summer, but 
will not show new or improved methods for 
protecting farmland. The current study in- 
cludes the quantity and quality of farm- 
land lost, current state and local programs, 
and the economic impact of continued farm- 
land loss. The current study will not result 
in the development of improved state and 
local approaches as would H.R. 2551. But the 
information available between now and next 
summer will benefit state and local officials 
developing demonstration projects. 

6. What would the national study con- 
tained in H.R. 2551 do? 

The National Study provided in Title I 
of H.R. 2551 would authorize USDA to further 
study farmland losses and: 

Report on the results of the demonstration 
projects in testing new or improved methods, 
and provide information to state and local 
policy makers throughout the nation for 
their use in developing their own programs. 

Identify in detail the effects of current 
federal programs resulting in farmland con- 
version and recommend procedures for as- 
suring compatibility with state and local 
farmland protection programs. 

7. Could land be purchased by the Federal 
Government or State and Local Governments 
with funds authorized by H.R. 2551? 

No. Federal funds under H.R. 2551 either 
directly or through grants could not be used 
to buy land nor any interest in land. (Sec- 
tion 302 (b)) 

8. Are current State programs doing the 
job? 

Most states which have addressed the loss 
of farmland have differential tax programs 
which have not been doing the job, according 
to the National Conference of State Legisla- 
tures; the GAO; and the President’s Council 
on Environmental Quality Report, Untaxing 
Open Space. In most states this is the only 
method presently in use. Farmland is still 
being lost at an accelerating rate of over 3 
million acres per year. H.R. 2551 would attack 
this national problem through state and lo- 
cal action to improve known methods and 
develop and test new ones. 

9. Who supports H.R. 2551? 

Over 60 cosponsors. 

National Association of State Department 
of Agriculture. 

National Association of Counties. 

National Farmers’ Union. 

Natural Resources Defense Council. 

National Conference of State Legislatures. 

The National Grange. 

Wildlife Management Institute. 

National Wildlife Federation. 

National Association of Conservation Dis- 
tricts. 

National Family Farm Coalition. 


League of Women Voters of the United 
States. 


Mr. FOLEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from South Carolina (Mr. 
JENRETTE). 

Mr. JENRETTE. Mr. Chairman, I rise 
in support of the bill H.R. 2551. I have 
joined in cosponsoring this legislation, 
and I would just like to make a few brief 
remarks concerning the importance of 
an adequate supply of farmland to our 
Nation’s economy. 

In my home district, which is princi- 
pally an agricultural one, farmers are 
very concerned and alarmed by the con- 
tinuing loss of productive farmland. I 
sense also a growing national concern 
regarding this mater, realizing that agri- 
cultural commodities make a substantial 
economic contribution to our country’s 
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welfare. I think most people would now 
agree that income from agriculture is 
the only source of “new wealth” in any 
economy. A noted agricultural economist 
recently stated that, “real money is 
coined by agriculture” as raw materials 
travel through economic channels pro- 
ducing a multiplier effect. 

It is vitally important today that the 
Members of this body consider the legis- 
lation now before it in the proper con- 
text. This bill is not a prelude to pure 
Federal land use planning, or an unwar- 
ranted duplication of existing efforts. 
Nor, is it an unnecessary and excessive 
expenditure of Federal funds. The fact 
is, there is a clear and present threat of 
danger in the rate at which agricultural 
cropland is being converted to nonagri- 
cultural uses, and if Members fail in 
their duty to recognize the need to neu- 
tralize the threat and avert its danger, 
our current dependence on foreign oil 
and the crisis that now exists in the 
Middle East are only matters of history 
and do not merit any real concern. But 
the Members of this body know that 
there is great cause for concern. Due 
primarily to a world shortage in energy 
supplies, nations are now moving along 
the dangerous path of global military 
confrontation. 

At a much earlier point, not just in 
the history of our Nation but in the his- 
tory of man, a time when the principal 
concern of all men was food and shelter, 
we learned that our continued existence 
would forever depend on an adequate 
and constant supply of food. Finally 
however, some of us became free to en- 
gage in other pursuits, when agricul- 
tural technology advanced to a stage 
that permitted one man to supply his 
need and yet retain a surplus. Today, 
we are told that there are genuine 
doubts as to whether increased farm pro- 
duction through technology will sustain 
increasing food demand. And this news 
comes at a time when 3 million acres of 
productive cropland is being lost on an 
annual basis. Though I would prefer to 
see this loss come to a screeching halt, 
I realize as I am sure many of the Mem- 
bers do, that the problem did not appear 
overnight and certainly cannot be 
solved instantly. Therefore, I have en- 
dorsed the legislation now before us be- 
cause I think it is a reasonable and nec- 
essary approach to the development of 
positive restraints on farmland conver- 
sion, and I certainly hope the Members 
of this body will act wisely and support 
this legislation. 

Mr. FOLEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. DE LA GARZA), 
the vice chairman of the Committee on 
Agriculture. 

Mr. DE ta GARZA. Mr. Chairman, I 
rise in opposition to H.R. 2551, the Agri- 
cultural Land Protection Act. 

As a member of the committee, I am 
deeply concerned about our Nation’s 
agricultural land and immensely inter- 
ested in protecting it for future genera- 
tions. 

The 15th Congressional District of 
Texas has always been an agricultural 
area devoted in great part to family 
farms and ranches as well as large land- 
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holdings devoted to farming and ranch- 
ing. 

As a nation in this time of trouble, we 
should all be worried about the Nation’s 
agricultural land loss. Food and fiber are 
our most essential needs and would ob- 
viously be the most essential in time of 
war. 

I commend the gentlemen who have 
sponsored this piece of legislation for 
their intended purpose; that is, keeping 
close tabs on issues relating to the con- 
version of agricultural land to nonagri- 
cultural uses and conversion into Fed- 
eral land by Federal agencies. However, 
I do not believe that this piece of legisla- 
tion would accomplish this task for the 
following reasons: 

First. Almost every State and local 
unit of government have ongoing pro- 
grams to monitor these particular issues 
at present. If anything is needed at this 
time it is an overall examination of these 
programs and their effectiveness. 

Second. At present, the USDA and the 
President’s Council on Environmental 
Quality are conducting just such an 
evaluation. The results will be published 
in January 1981. Should we therefore 
authorize legislation of this nature at 
this time? I think not. 

Third. Government control of our 
Nation’s land use should in fact remain 
at State and local levels with support 
from the Federal Government through 
its own ongoing programs such as 
USDA’s and only in guiding and assist- 
ing the State and local efforts to retain 
our Nation’s farmlands. 

Fourth. We cannot afford it. 

For these reasons, Mr. Chairman, I 
oppose the enactment of this bill and 
would ask my colleagues to vote against 
this bill. 

Mr. WAMPLER. Mr. Chairman, I yield 
3 minutes to the distinguished gentle- 
woman from Massachusetts (Mrs. 
HECKLER). 

Mrs. HECKLER. Mr. Chairman, H.R. 
2551, the Agricultural Land Protection 
Act, is a bill whose time has come. As a 
Member of the House Agriculture Com- 
mittee and as a cosponsor of the legis- 
lation, I believe that this legislation 
addresses a concern faced by all of us— 
whether we represent urban, suburban 
or rural constituencies. Very simply, 
America is losing its farmland reserve. 
The natural extension of that trend is 
the loss of food production for both 
domestic and foreign consumption. The 
accompanying decrease in our balance of 
trade is a decrease we can ill afford. 

H.R. 2551 would establish internal 
Federal policy concerning the protection 
of agricultural land, it would create a 
Study Committee on the Protection of 
Agricultural Land, and it would set up a 
demonstration program designed to test 
methods of protecting agricultural lands. 
The ultimate goal is the development of 
a successful program to reduce the rate 
of land conversion. 

The role of the Federal Government 
vis-a-vis State and local governments is 
that of a support role. The Federal Gov- 
ernment may provide up to 50 percent 
of the cost of developing and testing 
agricultural land protection programs, 
but no Federal funds may be used to ac- 
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quire land. The Federal Government will 
provide State and local governments 
with up-to-date comprehensive informa- 
tion on cropland conversion issues and 
tested programs used succesfully else- 
where. In addition, new preservation 
techniques and model programs will re- 
ceive Federal support. 

The scope of the problem underscores 
the need for legislation. The United 
States loses 20,000 acres of its agricultur- 
al land base each week, according to Soil 
Conservation figures. At this rate, Amer- 
ican cropland available for production 
with a minimum of investment and with- 
out serious environmental damage will 
be nonexistent within another decade. 
When that point is reached, only land 
now considered marginal will be avail- 
able for new production to replace high 
quality land. 

My State of Massachusetts is a prime 
example of the problem. In the span of 
4 years, from January 1975 to January 
1979, the decline of farmland in Mas- 
sachusetts was 3 percent or 20,000 
acres—llth in a ranking of percentage 
losses by States. 

Even so, Massachusetts has at work 
two conflicting trends. Although the 
Commonwealth is losing significant 
farmland acreage to development, local 
farmers markets have grown in popu- 
larity during the past two summers 
spurred by people’s interest to buy “Mas- 
sachusetts Grown” products. In an area 
already dependent on foodstuffs import- 
ed from other regions of the country, I 
see the growth of farmers markets and 
the encouragement this provides to our 
local agriculture industry as a plus. Thus, 
any significant loss of cropland is par- 
ticularly distressing. 

However, there are encouraging signs. 
Recognizing the problem earlier than 
some States, Massachusetts has acted. 
Since 1973 the Commonwealth has had 
in effect a local property tax program 
whereby farmland is assessed at its agri- 
cultural value rather than its market 
value based on development potential. 
The Massachusetts commissioner of 
agriculture has said that without this 
change, all the agricultural land in the 
eastern portion of Massachusetts would 
have been lost by now. 

In addition, the December 1977 enact- 
ment of the development rights purchase 
program has real potential. It provides 
for the Commonwealth to pay a seller of 
agriculture land the difference between 
the value of the land in agriculture use 
and the market value of the land in ex- 
change for a permanent restriction on 
use of the land for agricultural purposes. 
The first purchase agreements under the 
new program are now underway. State 
officials report that this will be an effec- 
tive mechanism to stem the loss of agri- 
cultural land. Once farmland is con- 
verted to other development, it is ir- 
reversible. This program addresses that 
reality. 

The nationwide impact of lost crop- 
land is felt across our economy and in- 
ternationally. One out of every three U.S. 
farmland acres grows food for export. In 
the past 10 years, U.S. food exports to 
the world have tripled. In addition to 
addressing a humanitarian concern of 
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feeding the world’s hungry, our agricul- 
ture exports provide a plus in the critical 
balance-of-trade figures. The agricul- 
tural trade surplus reached record pro- 
portions in 1979 at $15.8 billion, offset- 
ting nonfarm trade deficits. The United 
States must retain strong agriculture 
exports. 

The case for passage of H.R. 2551 is 
ironclad. I urge my colleagues to vote in 
favor of this legislation. Our children 
and our children’s children will be the 
true beneficiaries. 

Mr. WAMPLER. Mr. Chairman, I 
yield 7 minutes to the distinguished gen- 
tleman from Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, there 
has been a lot said about this bill in 
the 2 years that it has been discussed in 
the Committee on Agriculture. The first 
time, 2 years ago, it did not get to the 
floor, but this time it did get out of 
committee in different form and has now 
come before the Whole House. 

I have had a great deal of interest in 
the bill as the ranking minority member 
of the Family Farms, Rural Development 
and Special Studies Subcommittee. I 
have given it serious consideration. 

I rise in opposition to the bill, not 
because of any opposition to trying to 
do something about the problem of the 
conversion of agricultural land to non- 
agricultural uses—but because this bill 
is not what it purports to be. It will do 
little to protect agricultural land. The 
heart of the bill as far as its proponents 
are concerned is the authorization for 
demonstration projects to cost some 860 
million in the next 3 years. Such an 
authorization is premature at best, and 
should not be considered until the on- 
going study being conducted by the U.S. 
Department of Agriculture and the 
Council on Environmental Quality is 
completed at the end of this year, and 
provides us with some substantive indi- 
cation as to whether such projects would 
be helpful or necessary. 

Mr. Chairman, I would like to address 
some other points that I have not talked 
about, following the train of thought 
that I left with the Members during the 
debate on the rule on this bill. At that 
time I said that the only protection for 
agricultural land that is in this bill is 
that which is in the title. 

I heard during that debate my col- 
league, the gentleman from Iowa (Mr. 
TavuxKe), tell us how necessary it is for 
us to protect agricultural land. I agree 
with that. The gentleman mentioned 
that he saw outside of Dubuque agricul- 
tural land being consumed year after 
year. 

1830 

But to my colleague from Iowa I would 
say that there is nothing in this bill that 
is going to stop that. 

I heard him say that he has watched 
attempts by the State and local govern- 
ments in our State do something about 
it to no avail, and I would like to say 
that Black Hawk County in my district 
has a program for the protection of 
agricultural land that works and has 
worked for a considerable number of 
years. It has not been necessary for the 
Federal Government to intervene to ac- 
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complish that. But there is no protection 
of agricultural land in this bill because 
the original title I of this bill the Fed- 
eral accountability section has been 
stricken. In its place has come a sentence 
directing the Secretary of Agriculture to 
“develop, gather, and make available 
such information as may be necessary 
to allow States and units of local govern- 
ment to make informed decisions con- 
cerning agricultural land.” 

I think the concern about the State 
and local governments may be misplaced 
because the problem is this simple: The 
Federal Government, through its poli- 
cies, through its expenditures of money 
around the country on various and sun- 
dry programs, has promoted the con- 
suming of prime agricultural land by 
concrete, by buildings, and by many 
other things. The problem is not State 
and local governments. The problem is 
the Federal Government itself. 

We Members of Congress, being a 
part of the Federal Government, having 
nothing to do with State and local gov- 
ernments, ought to, by and of ourselves, 
be able to solve a problem that the Fed- 
eral Government causes without resort- 
ing to land-use planning, without the 
queries about intervening with State and 
local government, because we are the 
cause of the problem—the Economic 
Development Administration, for in- 
stance, extending sewerlines beyond the 
boundaries of a city, causing industries 
to be built on prime agricultural land, 
or the Farmers Home Administration 
bringing a rural industrial development 
park on prime agricultural land. That 
does not deal with the subject of land- 
use planning. That does not deal with 
the subject of preserving private prop- 
erty rights. That does not deal with the 
subject of State and local government 
involvement with prime agricultural 
land or land-use planning. That is a 
problem caused by the Federal Govern- 
ment and that you and I can solve and 
if you and I cannot solve it no other bill 
we can pass is going to solve it. 

So if we are interested in preserving 
prime agricultural land and the Gen- 
eral Accounting Office, through their re- 
ports, and the National Association of 
Conservation Districts, through their 
testimony to our committee on this bill, 
say that the Federal Government is the 
main culprit, why do we not zero in on 
that problem and solve it and not have 
some smokescreen legislation that is go- 
ing to divert attention from the main 
problem and spend a lot of money in the 
process? 

Mr. Chairman, I would ask the lead- 
ers in this area in this Congress to get to 
the source of the problem and not divert 
attention from it. 

Mr. FOLEY. Mr. Chairman, I yield 4 
minutes to the gentleman from Califor- 
nia (Mr. PANETTA). 

Mr. PANETTA. Mr. Chairman, I rise to 
offer an amendment to H.R. 2551, the 
Agricultural Land Protection Act of 1980. 
My amendment defines the nature and 
extent of the Federal Government’s com- 
mitment to and involvement in the pres- 
ervation of our Nation’s precious farm- 
land. It is supported by the National As- 
sociation of Counties, the National Con- 
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ference of State Legislatures and the Na- 
tional Farmers Union. It is essential to 
a meaningful effort to address this seri- 
ous problem that we establish a policy to 
guide the actions of the single largest 
converter of agricultural land to nonag- 
ricultural uses—the Federal Govern- 
ment. 

My amendment states that it is the 
policy of the Federal Government to en- 
courage cooperation with State and lo- 
cal government for the purpose of pre- 
serving our Nation’s agricultural land. It 
directs the use of existing procedures for 
notifying and consulting with State and 
local government regarding Federal ac- 
tions likely to result in the loss of agri- 
cultural land. It requires that such Fed- 
eral actions be consistent with the agri- 
cultural land preservation efforts of lo- 
cal and State government. Finally, it 
limits standing to challenge such Fed- 
eral actions to those State and commu- 
nities directly affected. 


As my colleagues on the House Agri- 
culture Committee are well aware, the 
question of defining Federal policy in 
this area was one of major concern and 
debate in the consideration of this meas- 
ure during markup. The legitimate con- 
cerns that were expressed reached from 
one extreme to the other. There were 
those who argued strongly for greater 
accountability on the part of the Fed- 
eral Government; who proposed meas- 
ures ranging from a complete review and 
rewrite of existing Federal rules and 
regulations to the implementation of a 
new procedure for assessing the impact 
of all proposed Federal actions on agri- 
cultural land conversion. On the other 
kand, Mr. Chairman, there were those 
who quite forcefully argued that such 
measures would tie the hands of the Fed- 
eral Government and lead to endless 
litigation, paperwork, and increased 
Federal bureaucracy. In the end the lat- 
ter argument won out and the committee 
voted to eliminate the provisions I just 
mentioned. 


In doing so, however, the committee 
also eliminated any requirement for Fed- 
eral accountability for its actions re- 
sulting in agricultural land conversion. 
In effect, the bill we have reported to the 
House is essentially a study and demon- 
stration bill. If we are serious about pre- 
serving our Nation’s agricultural land we 
must address ourselves to the problem of 
requiring the Federal Government to be 
accountable for its actions. But we must 
do so in a responsible manner, utilizing 
existing procedure and limiting the po- 
tential for creating insurmountable ob- 
stacles to Federal action. 

Throughout this debate, it has re- 
mained clear that the underlying objec- 
tive of all parties is essentially the 
same—to meaningfully address the 
fundamental problem of the loss of our 
Nation’s most precious and vital re- 
source, its farmland. There is an over- 
riding realization today that the seem- 
ingly boundless frontier of yesteryear is 
no longer a reality and that the land 
upon which we depend for sustenance 
and life is a finite resource that must be 
preserved for ourselves and for human- 
ity. It is this realization that brings us 
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together in support of the idea behind 
this legislation. 

The manner in which the Federal Gov- 
ernment will address itself to this prob- 
lem is the essential issue that we must 
resolve today. The two fundamental 
principles that set the boundaries for 
our actions are the strong constitutional 
prohibitions against federally imposed 
land use restrictions over States and 
localities and the national interest in 
preserving our Nation’s farmland. We 
must, therefore, adopt a policy to pre- 
serve agricultural land and to insure 
that Federal actions are consistent with 
the land preservation practices and poli- 
cies of State and local government. That 
is precisely what my amendment seeks to 
accomplish. 

It states a policy of cooperation, noti- 
fication, and consultation with State 
and local government on all Federal ac- 
tions likely to result in the loss of agri- 
cultural land. By stipulating that this 
notification and consultation shall take 
place via the procedure established in 
the Intergovernmental Cooperation Act 
we obviate the need for establishing yet 
another mechanism for reviewing Fed- 
eral actions. 

The Intergovernmental Cooperation 
Act of 1968, which has been referred to 
as a mechanism for consultation and 
notification in other pieces of legislation, 
is a means by which State and local gov- 
ernment influence Federal actions to 
conform to local objectives. The Office of 
Management and Budget has, in circular 
A-95, outlined the procedure for carrying 
out the purposes of the act. Communi- 
ties and States throughout the Nation 
are familiar with and accustom to the A- 
95 process and will be able to effectively 
utilize it in exercising their rights un- 
der this new legislation. 

In addition to requiring that Federal 
actions be consistent with the agricul- 
tural land preservation efforts to State 
and local government, my amendment 
provides to the States and localities the 
right to challenge in the courts the con- 
sistence of Federal actions. This provi- 
sion works both to preserve the legiti- 
mate rights of States and communities 
to seek enforcement of their own agri- 
cultural land protection policies, and to 
prevent litigation brought by those who 
simply seek another means of blocking 
Federal activities. 

My amendment is a balanced ap- 
proach to this most difficult problem. It 
addresses the concerns that have been 
expressed by most of the participants in 
the discussion on this matter. While it 
gives a policy direction to Federal de- 
partments and agencies, it also protects 
the rights of States and localities to 
make land use determinations. It uti- 
lizes existing procedures to avoid costly 
and burdensome bureaucracy. It pro- 
vides protection from the kind of ob- 
structionist litigation we have experi- 
enced in recent years. 

The irreversible loss of prime agricul- 
tural land is a problem that has vital 
consequences for the future of our Na- 
tion and the world. Unless we take ac- 
tion now, we will undoubtedly witness in 
the balance of our lifetimes the further 
dwindling and destruction of the most 
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precious source of our Nation’s real 
wealth and well-being. We are at a 
unique moment in history that presents 
us with the rare opportunity to strike a 
new balance in our policies. A balance 
borne of the realization of our obliga- 
tion to protect and preserve our Nation’s 
food-producing capacity. We cannot 
shrink from this responsibility. We must 
take action today. I urge my colleagues 
to support my amendment to the Agri- 
cultural Land Protection Act of 1980. 

Mr. FOLEY. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Ohio (Mr. PEASE). 

Mr. PEASE. Mr. Chairman, I rise in 
strong support of this bill and I com- 
mend its sponsor, Congressman JIM JEF- 
Forps, along with all of the members of 
the House Agriculture Committee. This 
is much-needed legislation that will aug- 
ment the national agricultural lands 
study to take into account serious issues 
relating to the conversion of agricultural 
land to nonagricultural uses. 

Since we are a largely urban society, 
many of us may ask: In a country as big 
and rich as America, why should we be 
concerned if the total acreage of agricul- 
tural land is declining? The seriousness 
of the threat posed by current trends of 
vanishing agricultural land is graphically 
illustrated by a few excerpts of a series 
of articles by Washington correspond- 
ent George Anthan that appeared last 
July in the Des Moines Register: 

Every time a baby is born in the United 
States, agriculture loses 1½ acres of crop- 
land. The connection is not direct—it is a 
mathematical comparison of population and 
land-loss trends—but it dramatizes a prob- 
lem; Our population is growing, our available 
farm land is shrinking, and our per acre crop 
yields are leveling off. 


Anthan goes on to list the following 
projections for the year 2000 if current 
agricultural land losses continue and if 
the Congress persists in ignoring the 
situation: 

First. All food produced in the United 
States will be consumed here. 

Second. Consumer food prices will be 
pushed sharply upward. This will be a 
“real” price increase, not just an “infla- 
tion” increase. 

Third. Food exports no longer will be 
available to help offset massive trade 
deficits such as payments for foreign oil. 
This almost certainly would have a ma- 
jor negative effect on our national 
economy. 

Fourth. The hungry people of other 
nations will be on their own for food 
supplies. 

Often it occurs to me that one of the 
primary causes of our Nation’s current 
energy woes was the failure of past Con- 
gresses to foresee and alert the American 
people to foreboding trends with regard 
to the production, marketing, and con- 
sumption of oil in the 1950’s and 1960’s. 
Let us make sure that this Congress does 
not repeat past mistakes. 

America’s agricultural land is a nat- 
ural resource of profound national and 
international importance. This land en- 
ables our people to be among the best 
fed in the world and, at the same time, to 
generously contribute more than any 
other nation toward fighting world hun- 
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ger. Now is the time to plan for the pro- 
tection and wise use of this precious nat- 
ural resource, Passage of H.R. 2551 would 
be a promising step toward that worthy 
goal. 

Mr. FOLEY. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Georgia (Mr. Evans). 

Mr. EVANS of Georgia. Mr. Chairman, 
I rise in support of this bill. 

Mr. Chairman, the United States is 
losing over 3 million acres of agricultural 
land each year. In my own State of Geor- 
gia 140,000 acres per year of agricultural 
land were converted to office buildings, 
shopping centers, parking lots, and in- 
dustrial parks, between 1967 and 1977. 
Perhaps another 140,000 acres of farm- 
land were lost each year because of de- 
velopment patterns which isolate acre- 
age and make farming impractical. We 
cannot afford to wake up 20 years from 
now and find that we do not have enough 
farmland to feed our people and others 
who depend on American agriculture. 
And we certainly do not want to wake up 
and find that the Federal Government 
did nothing to prevent excessive conver- 
sion of land from agricultural use and 
may in fact have encouraged the trend. 

This is why we must act now to pass 
this legislation. The National Agricul- 
tural Lands Study and the demonstra- 
tion projects authorized in this bill will 
lend States and localities the assistance 
and support they need in dealing with 
this problem. The NALS study and the 
demonstration projects would enable us 
to not only identify the problems of pre- 
venting excessive conversion of agricul- 
tural land, but to test new approaches 
and improve on current approaches to 
solving this problem. 

At the same time, this bill recognizes 
that State and local governments alone 
have responsibility for developing and 
carrying our agricultural land protection 
programs in cooperation with landown- 
ers. The demonstration projects would be 
funded by matching grants and would be 
completely voluntary. H.R. 2551 ex- 
pressly prohibits the Federal Govern- 
ment from diminishing the existing au- 
thority of States and local governments 
and from acquiring any interest in land 
by virtue of the funds appropriated for 
the demonstration program. Passage of 
this legislation will insure that the Fed- 
eral Government acts responsibly in sup- 
port of State and local governments at- 
tempting to reverse the serious trend of 
farmland conversion. 

We are all aware of the tremendous 
contributions to this country which have 
been made by American agriculture. 
American farmers have succeeded in ex- 
panding production per acre to feed all 
of our people and much of the rest of the 
world, Agricultural production helps our 
balance of trade and will play an increas- 
ingly important role in energy develop- 
ment. As the share of U.S.-grown crops 
going abroad has risen from one-fifth to 
one-third, a record agricultural trade 
surplus of $15.8 billion has helped to off- 
set the deficit in nonfarm products. 

In spite of these successes we will con- 
tinue to make increasing demands of 
American agriculture for grain to pro- 
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duce alcohol fuel and for increased sup- 
plies of wood to replace our traditional 
sources of petroleum fuel. To do this we 
can try to increase the yield of land in 
production. We can irrigate dryland, we 
can drain wetland, we can fertilize poor 
soil, and we can develop faster growing 
crops. But, we cannot replace the most 
important factor. We cannot replace 
the land that is lost to development. I 
urge you to protect that land and I urge 
you to support this bill. 

Mr. WAMPLER. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from Vermont (Mr. JEFForRDS). 

Mr. JEFFORDS. Mr. Chairman, I real- 
ize that the time of the day is late and 
we wonder somewhat the utility of the 
general debate at this hour, but I certain- 
ly do want to raise some points and to 
make a dry run on what hopefully may 
be more persuasive tomorrow. 

First of all, I think we all recognize 
that this is one of the most serious issues 
facing the country and that what we are 
dealing with is the basic strength of the 
country. If we fail to preserve the prime 
agricultural land, we may not have the 
same standard of living for the country as 
we have today. 

To emphasize that, I would like to 
quote from people who appeared before 
our committee, the members of the De- 
partment of Agriculture and, particular- 
ly, the first gentleman who appeared, the 
Assistant Secretary for Conservation, 
Research, and Education, who brought 
this very point out. I quote him: 

The retention of America's prime farm- 
lands in production may well be the most im- 
portant land resource issue to face this Na- 
tion now or in the future. 
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He goes on to say: 
For many reasons—economic, social, envi- 
ronment—we must place our concern for the 


future of the Nation’s prime farmland at 
the top of our priority list. 


Secretary Bergland emphasized and 
gave one of the most stirring speeches 
in favor of the principles involved with 
the bill and then of course came out, 
because of OMB’s problems with it, in 
opposition, but he emphasized this. 

The GAO report demonstrates how 
seriously the States had been affected 
and points out that some States lost over 
50 percent of their prime agricultural 
land. 

I would like to turn to a couple of 
charts. Anyone who just looks at them 
will recognize that in the very near 
future we will have a serious problem. 
The first chart shows that what we have 
right now with our cropland in reserve, 
with the green line, and then it demon- 
strates what our trend is with respect 
to our needs for domestic consumption 
and exports. 

It is obvious that with the green line 
going down and the red one rising rather 
significantly, we are going to have a 
problem in the mid-early 1980’s. If we 
take and add to that the fact that the 
population of the world is increasing 
by 50 percent, we have a serious 
problem. 

One witness testified that between now 
and the end of the century, we are going 
to have to produce as much food in this 
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world as has been produced since the 
beginning of time. He realizes what will 
happen if we do not have the farmland. 
Not only will we be unable to take advan- 
tage of the tremendous economic advan- 
tages that this country can have by 
increasing our exports, but we will not 
be able to feed our own people. Another 
thing that will happen if we do not act 
is a problem which is occurring all over 
the country, but in little dribs and drabs. 
That is the problem of a little loss here 
and a little loss there. When you add 
it all together, you come up with mil- 
lions of acres of loss. 

The National Association of Soil Con- 
servation Districts went out and asked 
people around the country who were 
involved with these problems about the 
significance of the problem. 

This chart indicates the seriousness of 
the problem from the public response. 

It is obvious that we have a serious 
problem in the country. 

What is going to happen to the coun- 
try, in addition to the fact we are going 
to be unable to take full advantage of 
exports if we do not do something, is the 
fact that food costs will rise. 

If the Members are concerned about 
inflation; if the Members think the cost 
of food is high now; they should just take 
a look at some of the statistics which 
show the impact when we move from 
our prime agricultural land to our mar- 
ginal land. 

The cost of production is three times 
greater on marginal land than it is on 
prime land. If we are forced off the prime 
lands by converting them, then you are 
going to have tremendous increases in 
food cost in the years ahead. 

Fertilizer costs are also increasing. If 
you go to your marginal land, you have to 
dramatically increase the use of fer- 
tilizers. 

If the Members are interested at all 
in food costs and inflation, they should 
be more concerned about the future than 
you are concerned now. 

As pointed out, this bill does not do 
anything dramatic or drastic. Some of us 
wish it did. I happen to be one of those 
who believes while we have time left, and 
we have just about sufficient time left, to 
get the kind of action at the local and 
State levels we need, that we should take 
advantage of it and see if we can solve it 
as this bill proposes. I think we can. 
But we can only do it if we provide the 
kind of coordinated efforts necessary to 
help the State and local governments to 
find the answers. The Farm Bureau sup- 
ported that provision of the bill when 
they originally testified early last year. 
They came out and said they liked the 
demonstration projects. They were in 
favor of the bill. 

The CHAIRMAN. The time of the gen- 
tleman from Vermont (Mr. JEFFORDS) 
has expired. 

Mr. WAMPLER. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Vermont (Mr. JEFFORDS). 

Mr. JEFFORDS. So there is recogni- 
tion that something has to be done. 
What this bill attempts to do is utilize 
the time left to find the answers where 
they should be found, at State and local 
levels. 
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It does not do anything to establish 
national land use planning. I am ada- 
mantly opposed to national land use 
planning and would not support the bill 
if that were what the bill would do. 

I am glad to see the gentleman from 
California is offering an amendment to 
strengthen what must be done to bring 
the Federal Government under control. 
I support such an amendment to 
strengthen the bill. 

We have time to act. 

I hope the Members will support this 
bill, a modest attempt to do it in a rea- 
sonable fashion. As I already mentioned, 
it is one of the most serious problems 
facing this Nation. 

Thank you, Mr. Chairman. 

I yield back the balance of my time. 

Mr. DASCHLE. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I rise in support of 
H. R. 2551, the Agricultural Land Protec- 
tion Act, legislation designed to imple- 
ment a comprehensive study of the Na- 
tion’s trend toward diminishing agricul- 
tural land. I want to commend the rank- 
ing minority member, Mr. JEFForDs, and 
the chairman of the Subcommittee on 
Family Farms Rural Development and 
Special Studies, Mr. Nor Ax, for the lead- 
ership they have shown bringing this 
legislation before the entire body today. 

The conversion of agricultural land to 
nonagricultural uses has posed a serious 
threat to the welfare of our agricultural 
community. According to Soil Conserva- 
tion Service figures, a total area in ex- 
cess of 3 million acres of agricultural 
land is taken out of production annually. 

H.R. 2551 attempts to halt this trend 
through a number of different measures 
to insure that proper consideration is 
given to the effects of Government policy 
on this loss of prime agricultural land. 

It is because of this trend toward the 
loss of prime agricultural cropland to 
urbanization that the provision in this 
legislation that directs the Secretary of 
Agriculture to complete an analysis of 
this problem becomes all the more 
important. 


In addition, this legislation has the 
foresight to recognize the fact that State 
and local governments are the best judge 
of what is needed in their areas by 
authorizing the Federal Government to 
participate in demonstration projects 
with matching funds from State and 
local governments, These demonstration 
projects will aim at new and innovative 
methods of preventing this urbanization 
of agricultural land. 


Finally, this legislation forbi 
Federal Government from gains Aviad 
the business of holding land as a result 
of the demonstration projects. Not only 
does it prohibit this, but the authors of 
the legislation have assured me that 
Projects continuing beyond the conclu- 
sion of the demonstration project must 
obtain funds from non-Federal sources. 

Mr. Chairman, the legislation before 
us today has earned the support of many 
respected organizations. The National 
Farmers Union, the National Association 
of Counties, the League of Women 
Voters, and the National Wildlife Feder- 
ation to mention a few, have all given 


CONGRESSIONAL RECORD — HOUSE 


their endorsement to this important leg- 
islation. 

I urge the committee to act expedi- 
tiously and approve this very important 
piece of legislation. 

Mr. Chairman, I yield 2 minutes to the 
gentleman from California (Mr. 
Brown). 

Mr. BROWN of California. Mr. Chair- 
man, I rise in strong support of this 
legislation. I want to commend the gen- 
tleman from Vermont (Mr. JEFFoRDS) 
for fighting as hard and effectively as he 
has to bring this legislation to the floor. 

I recognize that the main objection to 
this kind of legislation arises from those 
who fear that it is an effort at Federal 
land use planning. 

There seems to be something that au- 
tomatically frightens people at this kind 
of a concept, and it is raised in connec- 
tion with this legislation. Of course, this 
is not Federal land use legislation or land 
planning legislation. It is an effort to 
meet a very serious problem, the dimi- 
nution of agricultural land, which is 
going to pose a serious threat to us in 
the years to come. 

There is nothing wrong with land use 
planning. I would hope that the Mem- 
bers of this body would recognize it is 
not the planning but who does the plan- 
ning that is the problem. 

I do not personally think that the 
Federal Government should be involved 
in making land use planning decisions 
for individuals or for States or for local 
government; however, I encourage it, 
and the House has repeatedly voted 
strongly for better efforts on the part of 
the Federal Government to plan the land 
which it itself controls. This is enlight- 
ened stewardship, not authoritarian 
planning, when it is done by the person 
who should be responsible, at the State 
and local level. 

From the beginning of my political 
career, I have been involved in trying to 
upgrade the kind of land use planning 
done at these levels, where it is appro- 
priate to do it. 

Now let me make just one point in the 
short time that I have available. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Brown) 
has expired. 

Mr. DASCHLE. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from California (Mr. Brown). 

Mr. BROWN of California. The pro- 
tection of prime agricultural land is im- 
portant not only because of the vital 
importance of prime agricultural land 
to the future of this country, but because 
the protection of that land forces those 
who are engaged in urbanization of land 
and those who control the urbanization 
of land to do a more effective job of 
planning for the development of cities 
and counties, and we have seen this occur 
in California time after time. 

oO 1850 

Today the course of development is 
to bury your mistakes and move out and 
take over the next piece of cheap farm- 
land. If you cannot do that, you will be 
forced to do a better job of planning to 
use the land that is available in the 
urban centers. I think this might do 
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more, this kind of legislation, in pro- 
tecting agricultural land, might do more 
to improve urban land planning than 
anything else that this Congress could 
do. 

Mr. DASCHLE. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
(Mr. STENHOLM) . 

Mr. STENHOLM. Mr. Chairman, I rise 
in opposition to this bill. I do so not be- 
cause there is not a problem. So many 
speakers have eloquently described the 
problem of the loss of farmland through- 
out the United States. But I object to 
this bill, and I oppose this bill strenu- 
ously for two main reasons. One reason 
is the $64.8 million provided for studies 
in revenue sharing with State govern- 
ments. Basically we are sharing moneys 
we do not have on a Federal level. I 
find it very ironic that we continue to 
say that we must solve problems for 
State and local governments with funds 
we do not have. 

Second, I object to this bill because 
no matter how you sugar-coat it, in my 
opinion, this is Federal land-use plan- 
ning. It is a beginning step, because 
many of the arguments that I have heard 
for the small amount of funds, and the 
fact that we must do these things to as- 
sist local and State governments, if we 
really and truly believe what we are 
saying in regard to the need for these 
funds, then we must recognize that this 
is a small step in the door for what will 
eventually be Federal land-use planning. 

We do have a problem with the loss 
of farmland. No one can argue with that. 
But, in my opinion, the best place to start 
solving this is at the local level. I do not 
in my district or in the State of Texas yet 
hear a hue and cry from those local 
people that have demanded this of us 
from a local property owner standpoint. 

So I will object to this bill and I hope 
that my colleagues will join in opposi- 
tion to the bill and save this $64.8 mil- 
lion. But, better yet, stop us from be- 
ginning Federal land-use planning. 

Mr. WAMPLER. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
man from Pennsylvania (Mr. WALKER). 

Mr. WALKER. Mr. Chairman, I rise 
in support of this legislation. It seems 
to me from the speakers I have heard 
here that it somewhat depends upon how 
close you are to the problem as to how 
much you think the problem is really 
of concern to the Nation. 

I agree with much of what has been 
said here about the need to preserve 
crop land, but I think there is something 
more important, there is something 
needed here from the Federal Govern- 
ment to encourage individuals to keep 
their farms. In large part, the Federal 
Government has moved us in exactly 
the opposite direction over the years, 
and individuals are being encouraged to 
sell their farms for development, par- 
ticularly close to urban areas. I think we 
need a commitment to those individuals 
to say that the Federal Government is 
going to begin to turn things around, 
and that is what this bill represents. 

It breaks your heart up in my area to 
see the Amish community in my area 
try to bid together as a group to keep a 
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developer from taking a prime farm and 
not be able to afford to do so because of 
the taxes the Federal Government im- 
poses. I think it is high time we recog- 
nized the Federal Government is part of 
the problem, as even the opponents to 
this legislation admit, and say it is time 
the Federal Government made a com- 
mitment in the other direction. This bill 
makes that kind of commitment, but it 
leaves it to the State and local govern- 
ments as to how they are going to pro- 
tect the land, not only from residential 
and industrial encroachment, but also 
from Federal controls. 

Also I think we have to take cognizance 
of the fact that the Federal Government 
should look at what the public is saying. 
In a recent Lou Harris poll 53 percent 
of the public were saying that they think 
good farmland is being eaten up and 
that something should be done. So the 
first step is to find out just how extensive 
the problem is, find out where the prob- 
lem is and where it occurs most seriously, 
and what tools are available to local and 
State and the Federal Government to 
deal with it. 

That is what this bill is all about and 
I think it deserves our support. 

Mr. WAMPLER. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
man from Minnesota (Mr. ERDAHL) . 

Mr. ERDAHL. Mr. Chairman, I rise in 
support of this bill. I admit that it is 
not perfect, we have heard that today, 
but then I guess few bills we try to pass 


are. 

This bill is dealing with a very real 
problem. I want to recite the statistics 
we have heard about agricultural land, 
prime agricultural land being paved 
over, built over, taken out of production 
forever. It was not too long ago as our 
forebears came to this country they 
found forests that could never be de- 
pleted, they found mines that could 
never be dug out, and they found oil 
wells that could never be pumped dry. 
Yet we have come to realize in the last 
couple of decades that we do live in a 
world with finite resources. 

Certainly one of the most precious re- 
sources we have in this country is our 
prime agricultural land. I think we rec- 
ognize that the wealth of this country 
is not found at Fort Knox; it is in that 
fragile 8 and 10 inches of topsoil: we 
find in our fertile farms from coast to 
coast and from border to border in this 
great Nation. 

So I hope we do have bipartisan sup- 
port for this bill. We recognize, I think, 
while there is some reservation in even 
my mind, it deals with the proper con- 
cerns of local and State authorities, and 
I urge support of the bill. 

Mr. DASCHLE. Mr. Chairman, I yield 
2 minutes to the gentleman from Ha- 
waii (Mr, AK AKA) 

Mr. AKAKA. Mr. Chairman, I com- 
mend the chairman of the Committee 
on Agriculture for his efforts in sup- 
porting the bill, and also the gentleman 
from Vermont (Mr. JEeFrorps) for his 
work for over 2 years. 


Mr. Chairman, I rise in strong support 
of this legislation. Since we first started 
working on this legislation in 1978, the 
situation has worsened. The time to act 
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to preserve what remains of our Na- 
tion’s farmland is now. 

In Hawaii, development is a fact of life. 
The economic gains the State enjoyed 
have resulted from commensurate indus- 
trial growth. The growth in the tourist 
industry in the last 10 years has been 
dramatic, and we can expect continued 
growth in the future. The State depends, 
to a large extent, on this industry and 
the continuing development that is part 
of it. However, in Hawaii, we have long 
been proud of our agriculture as well. In 
my State, 62 acres is a huge amount, and 
many vegetable farmers subsist on what 
seems to the mainland observers to be 
tiny acreage. Development and agricul- 
ture are often at odds, and it is agricul- 
ture that too often loses. This bill would 
go a long way to restoring that balance. 

Between 1967 and 1977, 6,000 acres per 
year of agricultural land were converted 
to urban, builtup, rural transportation 
and water. Of this amount, 2,000 were 
prime farmland before conversion. Again, 
this is a State where land is counted in 
single acres and not hundreds or thou- 
sands. On the Island of Kauai at this 
moment, 10 farmers stand ready to di- 
vide a parcel of 62 acres. This land was 
previously owned by a developer, and 
public outcry against a rezoning of this 
land from agricultural to developmental 
stopped the loss of this land. The reason 
why these 10 farmers place such great 
stock in 6-acre plots is that there is no 
other choice, Land comes at a premium, 
and the chance to farm their own land 
may never come again. This is the situa- 
tion that the bill is aimed for. 

This bill serves notice that the Fed- 
eral Government recognizes the serious 
implications caused by loss of farmlands 
and that the Federal Government is to 
take proper steps to gather information, 
provided for demonstration projects and 
set limitations on the role of the Federal 
Government and permit State and local 
governments to participate in agricul- 
ture land protection in their jurisdic- 
tion. 

Gentlemen, we will hear arguments 
today that this bill is too expensive in 
these times of fiscal restraint. I do not 
believe that we can do anything more 
expensive than to allow our agricultural 
lands to disappear. 

Let us do something substantive about 
our disappearing agricultural land and 
pass this bill. 

Mr. DASCHLE. Mr. Chairman, I yield 
2 minutes to the gentleman from Con- 
necticut (Mr. RATCHFORD). 

Mr. RATCHFORD. Mr. Chairman, I 
rise today to voice my strong support for 
H.R. 2551, the Agricultural Land Protec- 
tion Act. As a cosponsor of this impor- 
tant legislation, I applaud the efforts of 
the House Committee on Agriculture to 
bring this bill to the floor, and I urge my 
colleagues to offer their full support to 
this effort to preserve American farm- 
land. 

The current data on the loss of prime 
agricultural land in our Nation is deeply 
alarming. National estimates indicate 
that about over 1 million acres of prime 
farmland is lost each year to develop- 
ment activities, and can never again be 
returned to productive agricultural use. 
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This trend is particularly disturbing in 
the Northeast, where skyrocketing de- 
velopment values often force farmland 
owners to sell their property for conver- 
sion to commercial or residential use. 
With the reserve of prime farmland rap- 
idly dwindling, we cannot act too quickly 
to halt this uncontrolled development 
process. 

The legislation before us today offers 
a sound approach to the problem of 
farmland preservation. H.R. 2551 au- 
thorizes $60 million in demonstration 
grants over a 3-year period to support 
State and local experiments in agricul- 
tural land protection. The bill also con- 
tinues and expands upon current Federal 
studies on this serious problem, without 
blocking an appropriate response to the 
problem in this Congress. Finally, the 
legislation includes the necessary pro- 
tections to insure that Federal support 
does not infringe upon State and local 
control of land use, or State and local 
rights and responsibilities regarding 
current property rights. 

As a Representative of the State of 
Connecticut, the Agricultural Land Pro- 
tection Act is of special interest, because 
it responds to a challenge which the 
State has already addressed in innova- 
tive legislation enacted by the Connec- 
ticut General Assembly. Using an ap- 
proach based on the purchase of devel- 
opment rights to agricultural land, one 
of the main options provided for under 
this Federal legislation, the State of 
Connecticut has now provided revenue 
bond financing totaling $7 million 
which promises to save as many as 5,000 
acres in the State from nonagricultural 
development. Under the guidance of an 
advisory board, and relying on a land use 
appraisal system already in place in the 
Connecticut Department of Environ- 
mental Protection, this new Connecticut 
law offers an exciting solution to farm- 
land preservation which is being viewed 
by other States as a model for applica- 
tion across the Nation. 

Mr. Chairman, our agricultural pro- 
duction serves as the backbone of our 
national economy and our national her- 
itage. The bill before us will insure that 
the economic forces of the future do not 
obscure the past, and that we will not 
face a heavy reliance on imported food 
in 1990 as we now face a dependence on 
foreign oil in 1980. I am proud that Con- 
necticut has offered some leadership to 
the Congress in this important area, and 
I enthusiastically endorse the proposal 
of Mr. Jerrorps and the Agricultural 
Committee in moving forward to pre- 
serve our agricultural lands for the com- 
ing generations. 

O 1900 

Mr. WAMPLER. Mr. Chairman, I yield 
the remainder of the time to the gentle- 
man from Michigan (Mr. STOCKMAN). 

Mr. STOCKMAN. Mr. Chairman, I 
rise in strong opposition to the bill. I do 
not do so because I think it is some in- 
sidious Federal plot to impose authori- 
tarian land use planning on the country. 
As a matter of fact, the bill is pretty 
innocuous. It is a little study and experi- 
mental demonstration money. I do not 
think anybody can quarrel with this, but 
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I tend to be a believer in Bert Lance’s 
view of public policy, which says, “If it 
ain’t broke, don’t fix it.” 

I would suggest, after listening to the 
debate and reading the material on be- 
half of this measure, that I do not think 
the committee has proved the premise 
established, that somehow we are run- 
ning out of farmland and we need to even 
initiate the beginning of a program to 
deal with the problem. 

As a matter of fact, I find the situation 
rather ironic. Here we are today, this 
week, with a bill on the floor from the 
House Agricultural Committee premised 
on the view that farmland is inexorably 
being exhausted, disappearing; the 
studies in the committee tend to show 
that we are going to have a farmland 
shortage. But next month or the month 
after we are going to have a wholly dif- 
ferent bill from the same committee 
which will propose action for set-asides 
on feed and feed grains on the grounds 
that we have an excess, a surplus of 
farmland, and therefore we need to deal 
with that situation. 

I know the answer that the committee 
will give me is that, “You are confusing 
the short run with the long run. Yes, we 
have a surplus of acreage today, but that 
is only a temporary condition, and in 
the long run we have got to take these 
protective and preventive steps.” 

But I would like to remind the Mem- 
bers that the long run is nothing more 
than a sequence of short runs, and for 
the last 40 years the condition in the 
agricultural sector has been that we have 
had an excess or surplus of farmland 
despite all this farmland that has been 
paved over; despite the steady encroach- 
ments of developers which remains per- 
sistently. We have had excess acres, and 
that is why we have had to have a farm 
bill every couple of years, and farm 
profits are much higher than 40 years 
ago, and real prices are lower. Why does 
this happen? The answer provides the 
key to understanding why we do not need 
this legislation. The answer is that we 
have had this persistent surplus in the 
last 40 years, despite the 3 million acres 
disappearing every year, because tech- 
nology has changed. Fifty years ago we 
used 100 million acres a year to grow 
fodder, to feed draft animals. The draft 
animals have disappeared. The land is 
opened up to produce corn for human 
consumption. The fact is that in yields 
for this year we are going to produce a 
huge amount of corn—8 billion bushels 
on 70 million acres of land, a yield of 100 
bushels per acre. If we had the yield in 
effect 30 years ago, we would need 200 
acres to produce the same amount of 
corn, but the yields have steadily in- 
creased over that time. 

Third, what has happened? What is 
considered prime farmland is not some 
inherent-given quality of land, but 
changes with changing conditions of 
technology. In the Imperial Valley today 
they produce half a billion dollars worth 
of farm goods every year when that area 
gets 2 inches of rain. If one would 
have gone back to 1900 and asked people 
to classify farmland, they would never 


have considered it because it was a 
desert. 
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The point I am trying to make is, to 
balance the merits, we do not know what 
the demands of technology will be. We do 
not know what changes of physiology 
there will be. We do not know what the 
trend in yield increases will be, but it will 
probably continue to grow. If we put all 
these things together, there is absolutely 
no case to be made in a finite, physical 
sense that we will be running out of 
farmland whether it is the year 2000 or 
any year thereafter. 

I would suggest that before we launch 
into a new responsibility for the Federal 
Government, launch into a program 
based on a premise that has not been 
proved, that we ask the sponsors of this 
bill to prove the premise, because they 
have not. 

Mr. DASCHLE. Mr. Chairman, I yield 
2 minutes to the gentleman from Minne- 
sota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Chairman, the 
Agricultural Land Protection Act 
is a farmer-consumer-environment-for- 
eign trade bill all wrapped up into one. 

Rural land is being consumed for 
highways, housing or industrial use at 
the rate of 3 million acres a year. During 
the 1970's, this rate of urban and sub- 
urban growth consumed an area the size 
of Vermont, New Hampshire, Massa- 
chusetts, Rhode Island, Connecticut, 
New Jersey, and Delaware combined— 
43,386 square miles. 

This loss of rural land includes the loss 
of 8 million acres of prime farmland. 

New England has lost nearly 50 per- 
cent of its farmland. 

Middle Atlantic States have lost 22 
percent of their farmland. 

The Midwest has suffered the loss of 9 
percent of its cropland. 

In Minnesota, some of the most pro- 
ductive farmland in the country is lost 
each year with the expansion of the 
Minneapolis-St. Paul metropolitan area. 

It is time we begin to look seriously 
at the future consequences of unre- 
strained suburban growth, This legisla- 
tion does not impose Federal con- 
straints; rather, its purpose is to support 
State and local initiatives and may pre- 
vent a need for drastic Federal action in 
the future. 

America’s farmland is a national re- 
source, as much as national parks, na- 
tional forests, and national wildernesses; 
it is a resource that should be protected 
and enhanced. But there is a dilemma— 
the right of individuals to retain or dis- 
pose of his land, and the national inter- 
est. This legislation balances that indi- 
vidual interest against the national in- 
terest and comes down on the side of the 
individual landowner, preserving his op- 
tions, while safeguarding the national 
interest in the productivity of the land. 

The bill encourages State and local ini- 
tiatives and imagination in devising so- 
lutions that fit local circumstances: 
Many States are assessing land at its 
agricultural value, rather than its devel- 
opment potential value. Other States 
have initiated programs allowing local 
government units to purchase farmland 
development rights—to prevent diversion 
of farmland for housing or commercial 
development, and to protect it for agri- 
cultural development. Agricultural dis- 
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tricts, farm-use zoning, and capital gains 
taxes to discourage agricultural land 
speculation, are other approaches States 
have used to protect farmland. 

The Eighth District of Minnesota, 
which I represent, encompasses the 
northeastern portion of the State. The 
northernmost reaches of the district in- 
cude some of the most beautiful lakes 
and forests in the country. Iron mining, 
forest products industries, and shipping 
through the port of Duluth are the major 
industries in the north and central part 
of the district. 

The six counties which stretch south 
from Duluth to the Minneapolis/St. Paul 
suburbs rely substantially on farming for 
their economic base. Dairy production is 
the predominant agricultural activity. It 
is the southernmost of these counties— 
Anoka, Isanti, and Chisago Counties— 
which are now feeling the impact of 
rapid suburban growth. Farms in this 
area are subject to an “impermanence 
syndrome” that discourages agricultural 
development long before suburban devel- 
opment begins. It has been noted that as 
taxes begin to rise because of the devel- 
opment potential of farmland, farmers 
may be unwilling to invest in long-term 
improvements to their land. In addition, 
when pockets of development crop up, 
clashes may ensue between farmers and 
suburbanites and farm support indus- 
tries move elsewhere or go out of busi- 
ness. The aggregate effect of these ac- 
tions is a decline of the farming sector. It 
is not difficult to see this happening in 
my district where development pres- 
sures on farmland are increasing. The 
loss of my district’s farms is representa- 
tive of a national problem. Farmland is 
being lost in small amounts throughout 
the country. But those small amounts 
add up to 3 million acres annually, and 1 
million of those acres are prime agricul- 
tural land. If these losses continue, we 
will erode our agricultural production 
capacity. 

The United States has been blessed 
with the greatest expanse of agricultural 
land in the world. Intensive use of that 
land has helped us remain self-sufficient 
in food production and to be a major 
food exporter—$34.7 billion last year— 
financing, to a large extent, our imports 
of energy. 

We cannot maintain our agricultural 
preeminence without the land. This bill 
is a major step toward achieving that 
goal. 

@ Mr. CORRADA. Mr. Speaker, dear 
colleagues, today before us a major piece 
of legislation is being considered. H.R. 
2551, also known as the Agricultural 
Lands Protection Act is an effort to hal 
and reverse a trend in the use of agricul - 
tural lands. According to the U.S. Soil 
Conservation Service, the United States 
loses approximately 20,000 acres of its 
best cropland each week, or 1 million 
acres in a year to nonagricultural uses. 

We should take the necessary steps to 
detain these losses before it is too late. 
The more we wait, the more we will 
regret in the future. The continuing loss 
of American farmland has serious impli- 
cations for our ability to produce food at 
reasonable cost for both export and 
domestic consumption. 
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Rural areas are obviously affected by 
the disappearance of farmlands as local 
agricultural businesses, that buy and sell 
to farmers, find that their markets are 
whithering away. The possible effects of 
the losses of farmland to nonagricultural 
uses has a good example in Puerto Rico, 
where a once vigorous agricultural pro- 
duction has nearly disappeared and we 
have to import nearly 75 percent of our 
food consumption. 

I urge you, fellow Congressmen, to vote 
and support this bill, which will enable 
States and local government to devise 
new, effective methods of protecting 
farmland. We should keep in mind that 
once our farmlands are gone, there will 
be no alternative sources of food to which 
we can turn.® 
@ Mr. LEE. Mr. Speaker, I rise in sup- 
port of H.R. 2551, the Agricultural Land 
Protection Act. Early in the 96th Con- 
gress I enthusiastically agreed to co- 
sponsor H.R. 2551 because of my growing 
alarm at the increasing rate at which 
we are losing our prime cropland. H.R. 
2551 will, I believe, provide a vehicle for 
our State and local units of government 
to address this increasingly serious sit- 
uation. 

Certainly, few of us realize the extent 
of agricultural land loss taking place. 
Twelve square miles of American farm- 
land are converted to nonagricultural 
uses every day. That amounts to 3 million 
acres annually. We have lost enough of 
our farmland during the past 10 years to 
make up an area the size of Ver- 
mont, New Hampshire, Massachusetts, 
Rhode Island, Connecticut, New Jersey, 
and Delaware combined. According to 
the General Accounting Office and the 
Soil Conservation Service, only 35 million 
acres of the potential cropland remaining 
in the United States’ could easily be put 
into production without expensive treat- 
ment to correct its soil, water, and slope 
deficiencies. This assumes that landown- 
ers would be willing to grow crops where 
there are now pastures and woodlots. 

Not only are we losing agricultural land 
because of conversion to nonagricultural 
uses, but since 1935, about 100 million 
acres of farmland have been idled be- 
cause of soil erosion. The annual loss of 
soil from U.S. cropland has been conserv- 
atively estimated to average about 5 
tons per acre. So in addition to the 3 mil- 
lion tons of farmland we lose each year 
to nonagricultural uses, the equivalent of 
another 3 million acres is washed into our 
rivers. As the present rate of farmland 
loss, our cropland frontier in this 
country could be closed within another 
decade. 

In the past the gradual loss of lands 
available for planting purposes has been 
offset by the steady increase in per acre 
yield. In fact, increasingly sophisticated 
technology, and a period of benign 
weather, allowed us to double crop yield 
in the two decades after 1950. The ques- 
tion is, just how much longer can we con- 
tinue to depend upon technology—the 
development of which has relied on cheap 
energy—and the weather, always unpre- 
dictable, to keep agricultural production 
high while farmland disappears? 

Agricultural technology now appears 
to be running up against economic and 
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ecologic limitations. Foremost among 
these is the availability and cost of en- 
ergy—according to one calculation, 
it now takes nine units of fossil fuel en- 
ergy to produce each unit of food energy 
that comes from American farmland. 
The extraordinarily heavy dependence 
of modern agriculture on energy is not 
surprising, considering that farm ma- 
chinery runs on diesel fuel; fertilizers are 
made from natural gas feedstocks; pesti- 
cides and other chemicals come from 
petroleum; natural gas is also used to dry 
enormous quantities of grain; and elec- 
tricity is used to run the pumps for irri- 
gation. 

The extent of the agricultural com- 
munity's dependence on energy can be 
vividly illustrated by looking at the ex- 
ample of fertilizer. A study at the Uni- 
versity of Illinois concluded that the 
amount of corn that can be grown on 100 
acres, using 120 pounds of nitrogen fer- 
tilizer per acre, would require up to 300 
acres to produce without fertilizer. A cut- 
back in the use of fertilizer, either be- 
cause of prices that are out of reach or 
an absolute shortage of natural gas feed- 
stocks, would limit productivity and 
make it essential that more acreage be 
put into production. Can we be assured 
that farmland will still be available? 

The conversion of farmland to other 
uses could have profound effects on our 
economy. A shortage of food in the fu- 
ture, caused by a shortage of farmland, 
would begin to squeeze consumers’ pock- 
etbooks. Shortages of specialty crops 
like oranges, caused by conversion of cit- 
rus groves to subdivisions, just as they 
are now caused by frost damage, would 
make these commonplace foods luxury 
items. If all of this sounds familiar, con- 
sider the fact that every time you go 
through the checkout line at the super- 
market on a weekly shopping trip, an- 
other 60,000 acres of American farmland 
has disappeared. 

Finally, let us look at the effects of 
farmland loss at the community level. 
The leading cause of conversion of agri- 
cultural land is unplanned suburban de- 
velopment, sometimes called leapfrog or 
scattershot development because it often 
skips over land close to town and sprawls 
out over the countryside in a random 
pattern. 

Such development not only takes 
farmland directly out of production, but 
also tends to create conditions that make 
it unpleasant for farmers and homeown- 
ers alike. 

Of greater importance is the fact that 
as more and more farms succumb to de- 
velopment, fewer suppliers of farm im- 
plements, seed, fertilizer, and other agri- 
cultural necessities can stay in business 
due to the decreased demand for their 
products and services. The agricultural 
businesses close up or move away, forcing 
the remaining farmers to travel greater 
distances and to pay more for supplies. 
Jobs and income in the community are 
lost when these businesses go. Ultimately, 
everyone pays for scattershot develop- 
ment of agricultural lands. 


The problem of agricultural land loss 
is exacerbated by Federal policies which 
force more and more farmers to sell 
their land. Not only does Federal tax 
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law discriminate against the farming 
community by requiring an exorbitant 
inheritance tax on farmland that is 
passed from one generation to the next, 
but the farmer often ends up taking the 
brunt of the Nation’s foreign policy ac- 
tions—witness the grain embargo. The 
cost of doing business, taking into ac- 
count constantly rising fertilizer and fuel 
costs, is skyrocketing. This was the first 
year the farming community expected to 
break even, but the grain embargo that 
sent prices plummeting coupled with the 
cost of doing business itself, eliminated 
any possibility of a healthy financial 
situation for our farming industry, par- 
ticularly family farmers tilling a limited 
number of acres. 

The legislation before us today would 
provide States and local communities the 
opportunity to look into the extent that 
Federal actions impact the conversion of 
agricultural land to nonagricultural uses. 
This bill would also direct the Secretary 
of Agriculture to gather information on 
the quantity, quality, and ownership of 
our farmlands. In light of recently ex- 
pressed concerns in many quarters about 
foreign ownership of American farmland, 
I think many of us will find this informa- 
tion to be valuable indeed. 

Finally, that provision of H.R. 2551 
establishing demonstration programs 
and authorizing grants to the States and 
local governmental units on a 50-50 
matching basis, provides, I believe, an 
opportunity for those closest to the prob- 
lem to address the matter of cropland 
loss in a more effective manner. I want 
to emphasize that this Federal initiative 
to provide assistance for the States and 
localities to address this situation is 
purely voluntary on their part. There is 
no attempt to set up specific procedures 
to control land. Our bill does, however, 
provide seed money to encourage innova- 
tive techniques to deal with a pressing 
national problem on a community-by- 
community basis. 

I urge my colleagues to join me in 
supporting this bill. 

Mr. DASCHLE. Mr. Chairman, I yield 
the remaining time to the gentleman 
from Washington (Mr. Dicks). 

Mr. DICKS. Mr. Chairman, I rise to- 
day in wholehearted support of this 
legislation. 

My interest in this issue and this bill 
goes back a long way. I sponsored the 
bill last year and am among the original 
cosponsors this year. This legislation ad- 
dresses an issue which is of great im- 
portance to the people in my district— 
and to the people of the entire Nation, 
Iam sure. 

The United States cannot afford to 
tolerate the steady disappearance of 
prime agricultural lands. At a time when 
the world’s population is increasing at 
a frightening rate and people are dying 
of starvation by the thousands each day, 
we need to think about the productivity 
of our farmlands and their important 
role for America and the world. 

It is widely recognized that when 
prime agricultural lands are lost, mar- 
ginal land is used for farming. Using 
this marginal land means using more 
pesticides, more fertilizers, more her- 
bicides. And that is not only potentially 
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dangerous to the environment, it also 
helps drive up the cost of food. 

In my own district, I know there is 
widespread recognition of the impor- 
tance of preserving our prime agricul- 
tural lands. This may come in part be- 
cause of the proximity of Seattle’s Public 
Market. The Public Market is a local and 
national landmark, but it is also a place 
where local farmers can directly market 
their produce. 

Residents of the Seattle-Tacoma- 
Everett area have come to value the 
Public Market. It is a constant, visible 
reminder of the importance of agricul- 
ture to the economy—and the culture— 
of the region. 

This awareness led to the passage last 
November of a bond issue which will 
permit King County, Wash., to purchase 
the development rights to prime agricul- 
tural lands if the landowner wishes to 
sell them. It is a great and noble effort 
to give farmers an alternative to selling 
their lands out to developers when the 
taxes go too high. 

It is significant that the people of King 
County are willing to tax themselves for 
this purpose. These days, the trend has 
been just the opposite. So when a large, 
mostly urban population decides to fly 
in the face of proposition 13 and vote for 
a bond issue, I think it’s an indication 
of how important the people of this 
country consider farming. 

In King County’s neighbor to the 
south, Pierce County, part of which lies 
in my district, the problem is shaping 
up to be much the same. King County’s 
farm acreage went from 165,000 acres 
in 1945 to 55,000 acres in 1975. In 
Pierce County, the drop for the same 
years was from 170,000 to 62,000. That 
is a 63.5-percent decrease. 

Does this mean that Pierce County 
should copy King County and pass a 
bond issue to purchase development 
rights? Possibly, but possibly not. There 
are many potential solutions to this 
problem, and each locality should be free 
to seek and find its own. 

That is why I think this legislation is 
so good, and so necessary. The new study 
to be undertaken by the Department of 
Agriculture can help identify some of 
the solutions. Some we know about, but 
I have no doubt a thorough study will 
turn up some more. 

Next, we need the demonstration proj- 
ects now. We are losing our lands too 
fast to wait for a study. The potential 
solutions that have already been identi- 
fied need to be tested. In localities which 
think they have a solution but do not 
have all the resources to begin, a demon- 
stration project could mean the differ- 
ence in saving thousands of acres of 
land—and paving the way for other 
localities to do the same. 

And, finally, I support this legislation 
because it makes amply clear that the 
Federal Government does not have any 
interest in making local land use deci- 
sions, or in forcing land owners to do 
certain things with their land, or in ac- 
quiring more land. This legislation as- 
sures local control and local solutions. 
And that is the keystone for success. 

The CHAIRMAN. All time for general 
debate has expired. 


CONGRESSIONAL RECORD — HOUSE 


Mr. DASCHLE. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Saso, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 2551) to establish internal Fed- 
eral policy concerning protection of cer- 
tain agricultural land; to establish a 
Study Committee on the Protection of 
Agricultural Land; to establish a dem- 
onstration program relating to methods 
of protecting certain agricultural land 
from being used for nonagricultural pur- 
poses; and for other purposes, had come 
to no resolution thereon. 


APPOINTMENT AS MEMBERS FROM 
PRIVATE LIFE TO THE NATIONAL 
COMMISSION ON SOCIAL SECU- 
RITY 


The SPEAKER. Pursuant to section 
361(a) (2), Public Law 95-216, the Chair 
appoints the following Members on the 
part of the House from private life to 
the National Commission on Social Se- 
curity: Mr. Wilbur J. Cohen, Ann 
Arbor, Mich., and Mr. Robert Julius 


Myers, Silver Spring, Md. 


BUREAUCRATIC ERROR POSTED 
AT HOSPITAL 


(Mr. CLINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. CLINGER. Mr. Speaker, I would 
like to call the attention of my colleagues 
in the House to something I consider a 
classic bureaucratic foul-up—a taxpay- 
ers’ nightmare that is all too symptomat- 
ic of what is wrong with our bloated 
Federal bureaucracy. 

Mr. Denny Bonavita, city editor of my 
hometown newspaper, the Warren, Pa., 
Times-Observer, recently wrote an arti- 
cle about several regulations imposed by 
the Department of Health, Education, 
and Welfare on the Warren General 
Hospital. Although these regulations are 
absurdly contradictory, they carry with 
them the weight of law. Compliance with 
these conflicting regulations is virtually 
impossible, yet the hospital stands to lose 
all Federal assistance if it does not 
comply. 

Mr. Speaker, I insert this article into 
the Recorp as an example of the kind of 
bureaucratic idiocy we must prevent in 
the future: 

BUREAUCRATIC ERROR POSTED AT HOSPITAL 

(By Denny Bonavita) 

Warren General Hospital must take down 
the non-discrimination notices beside signs 
for its admissions, business and emergency 
room areas. 

And the hospital must post in their place 
signs supplied by the federal government— 
in English and Spanish. 

But the federal regulation requiring the 
English-Spanish signs to be posted is prob- 
ably all a mistake, and a move to change that 
regulation’s effect on areas like ours is under 
way. 

In the meantime, though—the signs must 
go up. 
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The chronology of this latest exercise in 
absurdity, federal-style, began in August. 
Warren General Hospital received an Aug. 17 
letter from Dr. Florence B. Fiori of the Bu- 
reau of Health Facilities Compliance, Health 
Resources Administration, Public Health 
Service, Department of Health, Education, 
and Welfare, in Hyattsville, Md. 

That letter contained the notices—a gift 
from HEW. And it said they would have to be 
posted if the area served by the hospital con- 
tained a Spanish-speaking population of 10 
percent or more—an effort to perpetuate 
Spanish as an official language in this coun- 
try, without Congress ever having decided to 
do so. 

Warren General Hospital was exempt, it 
seemed, so the signs went into storage. 

Then on Nov. 20, a followup letter came. 

It said the August letter was in error. 

“The posting of notices in English and 
Spanish is required of all facilities assisted 
under Title VI or Title XVI of the Public 
Health Service act,” it said. The requiring 
was done by a regulation, called 42 CFR 
Part 124, paragraphs 124.506(c) and 124.604 
(a). 

Those are regulations written by somebody 
(Priday, nobody knew who), and they carry 
the same force as federal law. If the hospital 
does not comply, and if anyone subsequently 
complains, the hospital's entire federal as- 
sistance funds package could be held up. 

Joan Shear, a program analyst in the Hy- 
attsville office of HEW-PHS-HSA-BHFFC&C, 
offered some explanation. 

“Our division supports an amendment to 
that regulation,” she said. Somehow, it got 
into force through an inadvertent oversight, 
and Dr. Fiori’s office was now trying to re- 
quest an amendment, which would have to 
be authorized, then published in the Fed- 
eral Register for comment, then perhaps im- 
plemented. 

But in the meantime, the signs are being 
sent out to 7,000 facilities in the country 
which receive Hill-Burton Act funds, because 
It's too late now to erase a federal regula- 
tion; it will just have to be amended, but 
in the meantime, we have to enforce it.“ 

Shear didn’t know how much the signs 
cost the federal government. In her view, it 
would be no great hardship for a hospital to 
comply. When told that absurdity, and not 
hardship, was the reason for the inquiry, she 
was noncommittal. 

However, Shear was the “backup” to the 
Region III person in Hyattsville who handled 
Pennsylvania. That person wasn't in the of- 
fice on Friday. That person works for Cath- 
erine Buckner, the acting director of the 
compliance division—who also wasn’t in the 
Office Friday. Buckner works for Dr. Fiori, 
who sent the letter out in the first place— 
and who also was not available Friday. 

Shear said this newspaper could support an 
amendment to the regulation by writing a 
letter to Dr. Fiori. Could Dr. Fiori change the 
regulation? No, she would have to request 
such a change from her superiors. Would it 
do any good to contact her superiors? No, 
because they’d just send the letter to her, 
since any request to change the regulation 
would come from her office first, anyway. Who 
actually wrote the regulation? That's irrel- 
evant now,” offered Shear. 

Oh—how many Spanish-speaking people 
are in this area, anyway? Dr. J. Blair Logan 
of the 8,800-student Warren County School 
District knows of two, one in the Tidioute 
area and another in the Eisenhower area. 
Logan knows of more people who speak sev- 
eral other languages as their primary 
tongue—but there is no requirement (yet) 
that those languages as well be included on 
the posting of signs for the admissions, bus- 
iness Office and emergency areas of Warren 
General Hospital. 

Should anyone wish to check the matter 
out. HEW thoughtfully provides a toll-free 
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number for questions, according to Dr. Fiori's 
letters. The number is 1-800-638-0742. 

A caller is treated to a 30-second recorded 
monologue describing what kinds of com- 
plaints can be aired over the line, and what 
kinds cannot. Then the caller is asked for 
six identifying criteria (name, address, social 
security, etc.), and is given 2½ minutes to 
tell the machine how frustrating all this is. 

A call to Bell Telephone information pro- 
duces a Maryland telephone number for the 
Health Resources Administration. But that 
is not Dr. Fiori's number. A call to Dr. Fiori's 
number leads to another call to Catherine 
Buckner's number, and, Friday at least, to 
Shear, who was helpful, understanding—and 
powerless to explain either why the require- 
ment was made to apply to all federally- 
aided hospitals in the entire nation, or who 
could suspend the requirement, or how much 
all this costs. 

As for the signs, well, the hospital has 
them, and presumably the hospital will put 
them up if HEW really insists on it—and if 
the regulations are repealed and HEW wants 
its signs back, the hospital will presumably 
dutifully take them down and ship them 
back. Then, if the repeal regulation contains 
another “inadvertent” slip (remember, the 
unknown regulation-writer is still at large), 
perhaps they'll be shipped back here again. 

And you-know-who pays for all this. 


CARTER BUDGET GIMMICKRY 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DEVINE. Mr. Speaker, there are 
a number of problems with the Federal 
budget for 1981 that President Carter 
proposed last week. 

One trenchant analysis of these ap- 
pears in the National Journal, written 
by Robert J. Samuelson. 

He makes a number of points worth 
the careful attention of our Members as 
they review the budget proposals. 

First, he points out that while much 
Government spending is called “uncon- 
trollable,” this term usually signifies an 
eo ei not an inability, to con- 
rol.“ 

Also, he indicates how inflation con- 
tinues to ratchet wage earners into 
higher tax brackets. For a family of four 
persons with a $15,300 income in 1976— 
just above the average—16 percent of 
income went in the form of taxes. As- 
suming annual wage increases of 7 to 8 
percent in each of the succeeding years, 
this same family would pay 19 percent 
of income in 1981 to governments in the 
form of taxes. j 

President Carter’s proposed budget 
avoids the tough issue of effectively con- 
trolling the so-called uncontrollable ex- 
penditures. It also continues the philoso- 
phy of the Democrat party, which ap- 
parently is to tax the common man into 
poverty under the guise of providing 
Federal funds to special interests. 

The Wall Street Journal today edi- 
torialized this budget buffoonery in a 
commendable manner, as follows: 

PART OF THE PROBLEM 
(By Robert J. Samuelson) 

In the 1960s, there was a glib slogan that 
went like this: If you're not part of the solu- 
tion, you're part of the problem. Somehow, 
that’s the thought inspired by the White 
House's latest batch of budget and economic 
proposals. 
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Except for the budget’s size, which at $616 
billion in fiscal 1981 is so large that the num- 
bers seem increasingly meaningless, its theme 
is that there is no theme. For all the rhet- 
oric—deploring inflation, promoting energy 
savings and urging restrained spending—the 
latest proposals do little to stem dependence 
on oil imports and promise significantly 
higher levels of taxes and spending. 

The White House is mostly drifting, ac- 
commodating the constituencies—mainly for 
sustained spending—that seem nearest, most 
visible and most politically important. The 
budget is progressively less a tool used to 
promote needed economic growth and 
change, and increasingly one used to redivide 
and apportion a national wealth that is ex- 
panding at a slower and slower rate. 

This goes to the heart of the President’s 
intellectual and political failure. He still 
lacks, as he always has, an underlying vision 
of how government economic policy needs to 
be reoriented to encourage adjustment to 
long-term problems—of diminished produc- 
tivity growth, of a gradually aging popula- 
tion, of reduced worldwide economic power, 
of excessive popular demands for limited re- 
sources—that underlie today’s inflation and 
economic stress. 

Having failed to devise policies that can be 
placed in a larger context of economic 
change—and, thereby, command public opin- 
ion—Carter has willingly allowed himself to 
become the prisoner of short-term political 
pressures, He has used his budget, trade pol- 
icies and other government favors (the latest 
being the rescue of the Chrysler Corp.) in 
ways that ultimately create more problems 
than they solve. 

What typifies the Administration's political 
weakness is the absence of measures—a stiff 
gasoline tax of 30 to 50 cents per gallon 
would be best—to reduce oil demand. Ameri- 
ca’s domestic economic policy and its foreign 
policy—and power—are ultimately linked, 
but, even in time of crisis,“ Carter cannot 
make an effective political connection. 

A gasoline tax shouldn't be so difficult to 
sell. By reducing spending for foreign oil, a 
large tax—whose proceeds would be used to 
cut the deficit or other federal taxes—would 
keep purchasing power at home and promote 
growth just when the economy seems headed 
into a recession. By taking pressure off world 
oil markets, it would foster price stability, or 
less instability, and enhance America’s di- 
minished authority with its European and 
Japanese allies. It is a price increase that is 
antiinflationary. 

A skillful politician, a leader,“ can demon- 
strate the virtues of superficially unpopular 
proposals; that’s what “being presidential“ 
is all about. But Carter can’t. 

As for the rest of the budget, it now threat- 
ens to become top-heavy in ways that do the 
economy more harm than good. Carter has 
now effectively abandoned his pledge to re- 
duce government spending to 21 percent of 
output (gross national product) which itself 
is a full percentage point above the national 
average for 1964—74—and projects spending 
above 22 percent of GNP until at least 1983. 

A few percentage points GNP may seem 
small, but, with the economy’s output ap- 
proaching $2.4 trillion, the amounts involved 
are roughly $25 billion to $50 billion in 1980 
dollars. The danger is that the resulting high 
tax rates or deficits will simply blunt eco- 
nomic growth further, creating yet further 
demands for government assistance and yet a 
greater drag on the economy. 


Congress and the White House find them- 
selves in a dilemma of their own making. By 
consistently reducing defense spending as a 
proportion of the budget and GNP in the late 
1960s and most of the 1970s, they financed 
large new programs without sharply increas- 
ing over-all levels of spending. Defense fell 
from two-fifths of the budget in 1965 to one- 
fourth in 1976. 
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New constituencies from railroad riders 
who receive Amtrak subsidies to artists who 
receive grants from the National Endowment 
for the Arts—arose, and old ones expanded 
their dependence on Washington. Federal as- 
sistance jumped from 17 per cent of state 
and local spending in 1969 to 26 per cent in 
1977. The current bipartisan support for 
higher defense spending means that Congress 
and the White House must tell other con- 
stituencies to do with less or impose higher 
taxes or higher deficits. 

Calling much spending “uncontrollable” 
usually signifies an unwillingness, not an in- 
ability, to control. Social security is the big- 
gest “uncontrollable” program, accounting 
for $107 biliion out of a $466 billion budget 
in fiscal 1979. Automatically increased for 
rises in the consumer price index, benefits 
will jump an estimated 13 per cent in July 
after a 9.9 per cent increase last year; nearly 
a 25 per cent rise in a period when average 
wages have increased 15 to 18 per cent. Noth- 
ing says the Congress could not reduce this 
large automatic benefit rise. 

All constituencies are “deserving,” but 
governing means making choices. Congress 
and the White House—by sustaining high 
spending on the revenues of automatic tax 
increases induced by inflation, augmented by 
revenues from the oil “windfall” tax—are 
simply making the wrong ones. 

Inflation kicks workers into higher brack- 
ets. Without a tax cut in 1980 or 1981, 4 
family of four with $15,300 income in 1976— 
just above average—that received annual 
wage increases of 7 to 8 per cent in succeed- 
ing years would pay 19 per cent of its 1981 
income in taxes, against 16 per cent in 1976. 
For a family with $22,000 income in 1976, the 
same calculation shows an increased tax bite 
from 18 to 24 per cent. 

It's difficult to be precise about the dis- 
couraging effect on higher tax rates on work 
and investment, but there’s little doubt that 
there is some effect. On the other hand, using 
a bigger deficit to absorb higher spending 
simply transfers the pressure to higher inter- 
est rates, which will squeeze out needed in- 
vestment—particularly housing—and lay the 
groundwork for higher inflation. This is not 
policy, but evasion. 


COUNTERFEIT SPENDING LIMITATION 


Big spenders are proving themselves adept 
at turning efforts to control spending into 
ways of increasing spending. The Budget Act 
of 1974, which was supposed to control spend- 
ing and balance the budget, was promptly 
turned into a spending machine, spewing 
out more dollars and red ink over every stage 
of the business cycle. Since the act was 
passed, Congress has run a cumulative budget 
deficit of $286 billion, and annual spending 
has about doubled. Fresh from this triumph, 
House Budget Committee Chairman Robert 
Giaimo (D., Conn.) is now setting out to 
do the same thing to the spending and tax 
limitation movement. He has introduced his 
own version of “spending limitation,” which 
would limit federal spending to 28.5 percent 
of GNP in FY 1981, 28 percent in FY 1982 
and 27.5 percent in 1983. Since federal spend- 
ing is now in the 20 percent range, Rep. 
Giaimo’s spending limitation” boosts spend- 
ing by about one-fourth. 

The wrinkle is that his bill includes in 
spending not only outlays but “payments 
made by the federal government through a 
reduction of taxes.” This is the familiar “tax 
expenditure” argument; that the govern- 
ment letting you keep some of your own 
money is the same as the government giving 
you some of its money. So under Mr. Giaimo’s 
bill the politicians can continue their spend- 
ing game by eliminating whatever they 
choose to define as tax expenditures, or loop- 
holes. That is, by raising taxes. 

Under the Budget Committee’s accounting, 
the largest tax break consists of the pension 
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plans that employers provide for their em- 
ployees. The employer's contribution is not 
taxed as income to the employee when pay- 
ment into the fund is made. In Budget Com- 
mittee quarters this is regarded as a “tax 
break,” a “tax loophole,” or a tax expendi- 
ture.“ According to the U.S. Treasury, em- 
ployer-provided pension plans were a $10 
billion tax break in 1978. If you add in indi- 
vidual pension plans such as IRAs, the total 
rises to $11.6 billion. 

Rep. Giaimo’s bill clearly carries the risk 
of diverting individuals’ retirement income 
to current federal spending programs. This, 
of course, would not come about all at once. 
The big spenders would start by introducing 
progressivity and only taxing pension contri- 
butions over some limit. Eventually infla- 
tion would push most people over the limit. 

Other large tax breaks are the deductions 
of mortgage interest and real estate taxes 
and employer-provided medical insurance. 
Once these items have to compete in the 
same budget with spending programs, you 
can expect homeowners to be split into 
high and low income groups and limits 
placed on deductions for mortgage interest 
and real estate taxes. Tax revenues would 
then automatically rise as inflation erodes 
the value of the deductions. 

And by making employer-provided medical 
insurance a budgetary rival to national 
health insurance, politicians would soon 
find a way to derail the former and hand out 
health benefits themselves. 

On the business side, any departure from 
historic straight-line depreciation qualifies 
under the Giaimo bill as a tax break, as do 
the investment tax credit, the tax rate on 
capital gains and any exclusions of savings 
from taxation, The bill would treat the much 
needed Jones-Conable ‘“10-5-3" bill, which 
would permit depreciation to catch up with 
inflation, as Just another spending program. 
And that would likely cancel its intended 
effect. Businessmen are not likely to commit 
funds that Congress can decide to divert in 
election years to countercyclical revenue 
sharing or some other politically more ad- 
vantageous spending program, 

The way Congress currently does business, 
tax legislation is the prerogative of the tax 
committees. The Giaimo bill would allow 
the Budget Committees to push aside the 
Committee on Ways and Means and the Fi- 
nance Committee. It would divert power 
away from the committees whose constitu- 
ency is the taxpayers to the Appropriation 
Committees that service the spending and 
transfer lobbies—which is a clever Way to 
put down the tax revolt. 

Fortunately, there’s a real spending limi- 
tation bill introduced by Jim Jones (D. 
Okla.) that doesn't treat lower taxes as the 
equivalent of higher spending. It’s different 
enough from the Giaimo counterfeit that 
people can vote for budget restraint without 
watching their taxes go up. 


MORE 


CAPITAL INVESTMENT 
MEANS MORE JOBS—MORE PAY 


(Mr. COLLINS of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. COLLINS of Texas. Mr. Speaker, 
there is an urgent need for capital ac- 
cumulation in this country. Our indus- 
try is lagging and workers are suffering 
because capital saving and investments 
are down. 

Ruben F. Mettler, chairman of TRW 
Inc. of Ohio, pointed out in Leaders mag- 
azine that until 1965 American industry 
was able to finance 75 percent of its in- 
vestment needs without borrowing from 
the outside. However, today, business 
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corporations are able to meet only 40 
percent of their capital needs through 
their own retained profits and reserves. 

Dr. Mettler points out that business 
savings and investments are the founda- 
tion of employment opportunity, im- 
proved wages and benefits, better prod- 
uct quality and performance. Germany 
is moving so fast that we need, according 
to Dr. Mettler, to invest $150 billion more 
in business every year to equal Ger- 
many’s ratio of investment to gross na- 
tional product. 

Peter Grace, president of W. R. Grace 
& Co., has spoken out many times on the 
need for more capital funds. One of his 
points is that capital formation is job 
formation. Grace compared in Leaders 
magazine the three successive 5-year 
periods from 1963 to 1978. All economic 
activity showed substantial deteriora- 
tion. 

The annual growth rate of GNP, for 
example, declined from 4.8 percent in 
the first period to 2.3 percent in the 
third—a slowdown of 52.1 percent in 
the progress of our output of goods and 
services; 

The unemployment rate went up from 
4.2 to 7 percent; 

Productivity per manhour, a crucial 
indicator of our ability to compete and 
often an indirect indicator of business 
investment dropped from 3.3 to 0.9 per- 
cent annual growth rate; 

The direct measure of growth in busi- 
ness investment showed that its annual 
rate fell from 8 to 1.3 percent; 

The outstanding failure of the 15-year 
period, however, was government fiscal 
control; and 

The average annual deficit rose from 
$4.7 billion to $42.5 billion, a jump of 
804 percent, with all that signifies of tax 
burdens and inflation. 

Government mismanagement has dis- 
sipated much of the hard-won gains of 
American industrial, agricultural. com- 
mercial and professional workers. 

It should be the aim of Congress in 
the eighties to revive the natural upsurge 
of American investment and innovation. 
Our tax structure should provide sub- 
stantial incentives in the form of ac- 
celerated depreciation and the elimina- 
tion of capital gains taxes. The success- 
ful industrial economies of Japan, Ger- 
many, France, Belgium, and Holland are 
completely free of the capital gains tax: 
and every one of them has had rates of 
productivity growth far ahead of the 
United States rate. These foreign com- 
petitors exceeded America’s business 
investment as a proportion of GNP by at 
Pant 24 percent and as much as 82 per- 
cent. 


SURFACE MINING CONTROL AND 
RECLAMATION ACT OF 1977— 
ADDRESSING THE CONSTITU- 
TIONALITY OF PORTIONS OF THE 
ACT 
(Mr. WAMPLER asked and was given 

permission to address the House for 1 

minute and to revise and extend his re- 

marks and include extraneous matter.) 
Mr. WAMPLER. Mr. Speaker, on Janu- 
ary 3, 1980, U.S. Federal District Court 

Judge Glen M. Williams for the western 
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district of Virginia entered a final order 
granting a declaratory judgment and in- 
junctive relief to the plaintiffs in civil 
action No. 78-0224-B. This action, 
brought by the Virginia Surface Mining 
and Reclamation Association, Inc., and 
others, will have a major bearing on 
implementation of the Surface Mining 
Control and Reclamation Act of 1977, 
Public Law 95-87, as it addresses the 
constitutionality of portions of the act. 

The issues discussed in the opinion and 
the implications of this decision are of 
great interest to a number of our col- 
leagues and to the Congress as a whole. 
Given the lengthy nature of the opinion 
and the prohibitive cost of printing this 
document in its entirety, I will not re- 
quest consent for its inclusion in the 
CONGRESSIONAL ReEcorD. However, copies 
of Judge Williams’ ruling and opinion are 
available to interested colleagues by con- 
tacting my office. 

The Bristol Herald Courier carried an 
excellent editorial on January 6, 1980, 
in which the major points of this land- 
mark decision are addressed. Because 
of the widespread interest in surface 
mining and actions affecting implemen- 
tation of the Federal law, I insert the 
editorial in the Recorp as follows: 

WiTrH WIspom 


Given the propensity of federal courts— 
and the Supreme Court, particularly—to mix 
law with politics and their perception of 
what is “best for society.“ it is too early to 
proclaim final victory” for those who be- 
lieve federal strip mining laws, at least in 
part, are unconstitutional. (That the laws are 
ridiculous, at least in part, is, of course, to 
state the obvious.) 

For the moment, though, an important 
battle has been won. U.S. District Court 
Judge Glen M. Williams, sitting at Abingdon, 
has ruled that major provisions of the U.S. 
Surface Mining Control and Reclamation Act 
are unconstitutional and has permanently 
enjoined their enforcement. 

What is unconstitutional, among other 
things, Judge Williams wrote, are those parts 
of the law which: 

Require miners to return steep slopes to 
their approximate original contour after strip 
mining. If you tear down a mountain, you've 
got to buſid another one to replace it.) 

Permit the government to order mines to 
close, and to levy civil penalties against mine 
owners without a hearing. (Due process 
goes out the window on this one.) 

Permit any citizen, for whatever reason 
(or none at all, we suppose), to file a peti- 
tion to have a certain area declared unsuit- 
able for mining. That action alone could 
halt all mining in the area for at least a 

ear. 

z At the heart of Judge Williams’ decision 
are individual property rights—and the 
right of individuals to their day in court” 
before they are subjected to penalties 
(punishment) for alleged violations of the 
law. 

The judge also made some pertinent com- 
ments concerning state’s rights, and ex- 
pressed some views on the lack of logic 
inherent in the strip mining law's “original 
contour” requirement. 

His observations are thoughtful and, we 
hope, instructive for the Congress and for 
those higher courts which probably will be 
asked to review and overturn his decision. 

He took Congress to task for adopting a 
law which allows “the state to elect to have 
its own regulatory program (for strip min- 
ing) instead of having federal regulation, 
but then mandates that the state law com- 
ply in complete detail with the federal law. 
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The choice that is purportedly given is no 
choice at all.” 

Referring to the original contour“ re- 
quirement of the strip mining act, he noted: 

“Virginia is particularly affected by this 
legislation because 95 percent of its strip- 
pable reserves are located on slopes in excess 
of 20 degrees. In enforcing this requirement, 
the state has lost control over the economic 
development that could take place in South- 
west Virginia.” In point of fact, he con- 
tinued, Virginia's coal counties need flat 
land, and returning the land to its “original 
contour“ actually decreases its value. 

He added: 

“Besides having been forced to spend $1.5 
million to meet the mandates of the federal 
law, the state has been deprived of its choice 
as to how best to protect Virginia's environ- 
ment. 

“A return to approximate original contour 
on a steep slope increases sedimentation be- 
cause of the increased erosion from the un- 
stable mass. In addition, a dangerous con- 
dition may be created by backfilling the 
bench.” 

Getting to the power of the Office of 
Surface Mining to shut down mines and im- 
pose fines without hearings—without due 
process—Judge Williams opined: 

“This court considered the evidence re- 
garding the enforcement procedures used by 
the OSM inspectors to be shocking, and 
it appeared obvious that the power of bu- 
reaucrats to close down a legitimate busi- 
ness at their whim simply means that the 
power to regulate is also the power to 
destroy.” 

And of the strip mining act’s infringe- 
ments on the rights of property owners, the 
judge wrote: 

“There are those in every generation who 
believe that private property should be taken 
without compensation whenever it is for 
the public good as conceived by them. This 
generation is no exception and exponents 
of this belief fill the halls of Congress and 
the bureaucracy and infiltrate the courts.” 

A product of Southwest Virginia, Judge 
Williams has an advantage not enjoyed by 
most of the nation’s judges and most of 
the nation’s senators and most of the na- 
tion’s congressmen. He knows what he’s 
talking about when coal mining is the 
subject. 

And in his decision last week, he also dem- 
onstrated that he knows what he's talking 
about when the subject is the Constitution 
and the rights guaranteed under that Con- 
stitution. We hope some of his wisdom 
rubs off on the right people at the right time. 


WHO'S ON FIRST? 


(Mr, LAGOMARSINO asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr, LAGOMARSINO. Mr. Speaker, I 
wish to call to the attention of my col- 
leagues an article in yesterday’s Wash- 
ington Post. It is a commentary by 
columnist Joseph Kraft discussing the 
confusing nature of the “Carter Doc- 
trine,” vis-a-vis the Persian Gulf. 

Trying to follow all the players and 
their respective positions in this game, 
one is left wondering who's on first?” 
if not who's in charge?” 

In most competitions, you cannot tell 
the score without a program, but I am 
beginning to think that even a program 
would not clear up the contradictions 
that we hear from one minute to the 
next. 

The only conclusion I have reached 
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is that “I don’t know who’s on third” 
and probably in charge as well. 
CARTER DOCTRINE CONFUSION 


Does the Carter administration know what 
it is doing in the Persian Gulf? That is the 
question that has to be asked two weeks 
after the president supposedly laid down a 
new doctrine for the area in his State of the 
Union address. 

Carter has himself pulled back from his 
initial position. His chief envoy to India has 
talked at cross-purposes with his chief envoy 
to Pakistan. Both have been undermined, 
first, by the secretary of defense and, then, 
by the secretary of state. 

On Jan. 23, in the State of the Union mes- 
sage, the president engaged the deterrent. 
He said: “Any attempt by any outside force 
to gain control of the Persian Gulf region 
will be regarded as an assault on the vital 
interests of the United States of America, 
and such an assault will be repelled by any 
means necessary, including military force.” 

On Jan. 29, speaking to a group of editors, 
Carter conditioned U.S, deterrence on allied 
cooperation. He said: “I don’t think it would 
be accurate for me to claim that this time or 
in the future we expect to have enough mili- 
tary strength and enough military presence 
there to defend the region unilaterally.” 

Clark Clifford, the former secretary of de- 
tense, had gone to India as the president's 
special emissary. He tried to reassure Prime 
Minister Indira Gandhi about U.S. aid to 
India’s old foe, Pakistan, in several ways. 

He said the aid to Pakistan would be 
“modest” and consist mainly of symbols“ 
of resistance. He said India would get the 
truly sophisticated weapons. If it came to real 
trouble, he added, the United States would 
bear the brunt. He said the Russians “must 
know that if part of their plan is to move 
toward the Persian Gulf that means war.” 

Pakistan heard a very different message 
from the president's special assistant for 
aational security, Zbigniew Brzezinski. 
Brzezinski persuaded the Pakistanis that a 
previously announced U.S. offer of $400 
million in assistance was “only a beginning.” 
He went up to the Khyber Pass and talked to 
refugees from the Soviet invasion of Afghan- 
istan. He at least implied—by alluding to a 
“march on Kabul”—that the United States 
would help the Afghans take their country 
back from the Russians, 

Secretary of Defense Harold Brown, in 
testimony to the Senate Armed Services 
Committee, made it clear the United States 
was much, much less gung-ho about resist- 
ance in the Persian Gulf. He said the “presi- 
dent’s doctrine” depended upon “support 
from the people in the area! — not just mili- 
tary support either, but political support 
from the people in the region and their will- 
ingness to fight.” 

When asked whether the United States 
had assurances about the will to fight, the 
secretary made it seem that it would be im- 
proper to ask. “I think,” he said, “it is ap- 
propriate to assume that countries will fight 
if attacked rather than say to them you have 
to tell us that you are going to do that.“ In 
other words, what the United States did was 
up to the Saudis, Iranians and Pakistanis, 
and if they weren't too eager that was okay 
with Brown. 

Secretary of State Cyrus Vance did the 
ultimate rug-pulling. In testimony to a Sen- 
ate Foreign Affairs subcommittee, Vance ex- 
plicitly repudiated the comment made by 
Clifford that a Soviet shot at the Persian 
Gulf would mean war. “The language was 
more dramatic than necessary,” Vance told 
reporters. For the senators, he further ques- 
tioned the commitment to deterrence. He 
was asked whether the administration was 
preparing for a general or limited war. Vance 
replied: “I think it is a mistake to try to 
define with too much precision the kind of 
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situation. .. . I just think it draws lines 
that tend to confuse people on the other 
side.” 

More confusion than now exists could 
hardly be imagined. Indeed, seeing the ad- 
ministration’s skill in gratuitously parading 
opposite views in public, the Spirit of Irony 
must have shrieked with insane laughter 
when Rosalynn Carter said her husband 
could not debate Sen. Edward Kennedy be- 
cause it would show division, 

To be sure, the confusion may simply 
proceed from a want of direction—the or- 
chestra playing without Toscanini. In which 
case the president could easily clear up mat- 
ters by placing in the White House a person 
of high renown and wide connections to 
manage the day-to-day play of the Persian 
Gulf crisis. 

My impression, however, is that the con- 
fusion expresses a deeper reality. I think po- 
litical requirements obliged the president to 
make a strong stand in his State of the 
Union message. Believers in that position— 
notably Clifford and Brzezinski—tried to 
hammer it home as they could in India and 
Pakistan. 

But the president and his closest ad- 
visers—Vance and Brown—have no stomach 
for striking a deterrent posture. They would 
rather play it by ear and make accommoda- 
tion. So they are trying to back down from 
the Persian Gulf commitment, much as they 
have done elsewhere around the world. 
Which confuses everybody, especially the 
Russians, who are both more tempted and 
better placed to pursue dangerous games. 


THE CARTER DOCTRINE OF WAR 
FOR OIL 


The SPEAKER pro tempore (Mr. 
Fary). Under a previous order of the 
House the gentleman from Colorado (Mr. 
Jounson) is recognized for 60 minutes. 

GENERAL LEAVE 


Mr. JOHNSON of Colorado. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the subject of my special or- 
der today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Colorado? 

There was no objection. 


Mr. JOHNSON of Colorado. Mr. 
Speaker, God is on the side of the Afghan 
people. No less a religious authority than 
Zbigniew Brzezinski says so. One would 
think that would suffice, but the gradual 
enunciation of the Carter doctrine by 
administration spokesmen indicates that 
God is going to get some old-fashioned 
American aid in the form of war. 

Clark Clifford said in New Delhi “it 
means war” if Soviet troops in Afghan- 
istan push into the Persian Gulf area. 
The theological National Security Ad- 
viser (Brzezinski) has convinced Presi- 
dent Zia of Pakistan that there is some- 
one else to care for our security.” Zia 
told reporters he had been assured that 
the $400-million aid package was only 
the beginning, that he has no reason to 
disbelieve President Carter or Dr. Brze- 
zinski, and that while he does not ex- 
pect American troops to protect Pakistan 
from a small Soviet incursion, he is 
“quite positive” of American aid in the 
event of a Soviet invasion. 

So there we have it. The Carter doc- 
trine, his and hers, is this: 
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An attempt by any outside force to gain 
control of the Persian Gulf region will be 
regarded as an assault on the vital inter- 
ests of the United States of America. And 
such an assault will be repelled by any means 
necessary, including military force. 


The area for this holy war, then, in- 
includes India, Pakistan, Iran, Iraq, Ku- 
wait, Saudi Arabia, Qatar, Oman, the 
United Arab Emirates, Bahrain, North 
Yemen, South Yemen, Djibouti, and per- 
haps even Somalia and other places be- 
cause the extent of this regional commit- 
ment has not been defined. In the four 
major wars fought by the United States 
in this century, not one was justified on 
commercial grounds. But the specter of 
holy war raised by the administration in 
the Persian Gulf region is to protect the 
“vital interest” of oil. War to maintain 
our oil supply; war so we can continue to 
consume lavishly and drive aimlessly. 
War to avoid building mass transit, to 
avoid limiting consumption, to avoid de- 
veloping our own petroleum resources or 
alternate energy sources. One would 
think it might be cheaper to develop our 
own resources than to fight—not to men- 
tion the bloodshed, though that is rela- 
tively unimportant in holy wars. We are 
given a new beatitude—“Blessed are the 
war makers for they shall have oil.” 

Poor God, his name is being invoked 
again in the name of patriotism and 
commercial preferences. I prefer Thomas 
Jefferson’s brand of atheism to this ad- 
ministration’s religiosity. Jefferson said: 

Indeed, I tremble for my country when I 
reflect that God is just. 

To that I would add that I despair for 
the lives of the young men and women of 
this country when I contemplate our 
Government’s willingness to sacrifice 
them upon the alter of undefined vital 
interests halfway around the world in 
the Kyhber Pass and the Persian Gulf. 
Let us examine the Carter doctrine of 
war in the Persian Gulf region in some 
detail. 

First. Under our Constitution, the 
President makes foreign policy, but Con- 
gress has the warmaking power. Every 
time the country has allowed a President 
to ignore that principle it has regretted 
it. The President does not have authority 
to declare war, much less to declare it in 
advance. If we are to go to war anywhere 
in the world it must be in accordance 
with the law of the land. If we are to 
declare that an action in some part of 
the world means war, as in the case of 
NATO, then Congress must decide. To 
allow a President to decide such matters 
in an election year is a travesty of our 
constitutional process, 

Second, It is beyond our capability to 
fight a major land war in the Persian 
Gulf region, and everyone knows it. The 
oil from that region is more important 
to Japan and Western Europe, than it is 
to the United States, but those countries 
were not consulted before the doctrine 
was enunciated, and they have not indi- 
cated their willingness to support it mili- 
tarily. The petroleum-producing states of 
the Persian Gulf region are most vitally 
affected by the Carter doctrine, yet not 
one of them has invited the United 
States to establish military bases there 
thus far. Probably that is because our 


CONGRESSIONAL RECORD — HOUSE 


policy has always been one of apathy or 
hostility toward Moslem countries—ex- 
cept when oil is involved. Whatever the 
reasons, the countries we are willing to 
fight over have not shown their willing- 
ness to be the bone in this dogfight. 

Third. The notion that we could fight 
a conventional war with the Soviet 
Union in the Persian Gulf region with- 
out its escalating into a nuclear ex- 
change is questionable. Is that a risk we 
need to incur? I do not think so. 

Fourth. Henry IV’s deathbed advice to 
his son was this: 

Be it thy course to busy giddy minds with 
foreign quarrels, that action, hence borne 
out, may waste the memory of the former 
days. 


What could be a more appropriate 
description of the administration's doc- 
trine? There must be a Shakespearean 
scholar on the National Security Council, 
as well as a theologian. To reinstate reg- 
istration for the draft, give back the CIA 
the power it so shamefully abused, spend 
additional billions for defense, create an 
atmosphere of heroic defiance to protect 
oil supplies, appeal to patriotism and 
whip up militaristic fervor will waste the 
memory of former days—and reelect a 
President. 

In 1957, in attacking a large defense 
budget, General MacArthur said: 

Our government has kept us in a perpetual 
state of fear—kept us in a continuous stam- 
pede of patriotic fervor—with the cry of 
grave national emergency. Always there has 
been some terrible evil * * * to gobble us 
up if we did not blindly rally behind it by 
furnishing the exorbitant funds demanded. 
Yet, in retrospect, these disasters seem never 
to have happened, seem never to have been 
quite real. 


Mr. Speaker, the Carter administra- 
tion cannot convert water into wine, 
grain into gasohol, coal into gas, or shale 
into oil, and it cannot convert oil into a 
holy war which justifies the expenditure 
of young people’s lives in Rudyard Kip- 
ling country. 

In his poem, entitled “The Young 
British Soldier,” Kipling, in biting cyni- 
cism, wrote: 

When you're wounded and left on Afghani- 
stan’s plains, 

And the women come out to cut up what 
remains, 

Jest roll to your rifle and blow out your 
brains 

An’ go to your Gawd like a soldier. 

Go, go, go like a soldier, 

. . . So-oldier of the Queen! 


This is the ultimate reality, the final 
consequence of the Carter doctrine. 

Young Americans should not be vic- 
timized or beguiled by the present hys- 
teria. I ask them and all who are con- 
cerned about them to reject this spuri- 
ous policy emphatically and immediately. 


1920 


I yield to the gentleman from Texas 
(Mr. PAUL). 

Mr. PAUL. Mr. Speaker, I would like 
to thank the gentleman from Colorado 
for bringing this very important subject 
to our attention. I think the real issue 
here is whether or not we should recon- 
sider an interventionist foreign policy 
which we have followed now for quite a 
few decades, unfortunately, and, ill-ad- 
visedly, I think the last several skir- 
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mishes we have had—some call them 
wars; yet they have never been declared 
wars—have led only to disaster for us, 
especially the Korean episode as well as 
the Vietnam episode. 

Here we are stirring again, getting 
prepared, talking about a draft, and get- 
ting the young people lined up. They are 
so blatant about it. Sadat said it very 
plainly: 

This is the beginning of the war for the 
oil wells. 


I think this is rather tragic. It is tragic 
because it is not necessary. Tragic be- 
cause it is the policies of this Congress 
here that have driven us into this de- 
pendency on foreign oil. And yet it is 
only the policies of the free market, that 
if we would only follow then we could be 
totally dependent on ourselves and inde- 
pendent of other nations for energy 
sources. 

Sometimes we hear figures thrown 
about that we are in tremendous need 
of the foreign oil coming from the Per- 
sian Gulf. I would like to point out 
something that might make us recon- 
sider: In spite of the fact that we ob- 
struct so much in this country the pro- 
duction of energy, in comparison the 
amount of energy we get through the 
Strait of Hormuz is only 6.8 percent of 
all our energy. That is all that came 
through the strait in 1978. So it is a small 
amount. We certainly could adjust, ad- 
just either with increased production or 
decreased consumption. 

In 1979 approximately 5 percent of 
our energy came through the strait. Yet 
we have four new nuclear powerplants 
standing idle today, ready to be opened 
but obstructed by excessive regulation. 
Enough energy could be produced in 
these four nuclear powerplants to be 
equivalent to all the oil we have been 
getting from Iran. Yet we foolishly con- 
tinue to plan for war and intervention 
in this area. 

We must really think seriously about 
this. When we talk about going over to 
defend Pakistan. It was only a few weeks 
ago that we offered them $400 million 
in foreign aid and they said that was 
just “peanuts.” 

Last March the President requested 
and got $400 million in emergency mili- 
tary aid for Yemen so it could protect 
itself from communism. Now Yemen has 
become pro-Soviet and is talking about 
reunifying with the Communist neigh- 
bor South Yemen. So we have just poured 
more dollars over there for the use of 
the Communists. 

What happened to the support we gave 
Iran? It is being held now by the leaders 
of Iran who hold our people hostage. It 
makes no sense at all for us to go in and 
plan for and have military intervention 
under these conditions. 

We are a lot less dependent on this 
area of the world than they would lead 
us to believe. 

Consider West Europe, consider Japan 
who import 100 percent of their energy 
needs, of their oil. Why are they not 
stirring? Why are they not rushing 
troops over there? Why are they not 
concerned? How much are they spending 
on their national defense? 
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Yet we continue to spend our defense 
dollars to protect them and defend them 
and now it is our country that is suffer- 
ing economically and unfairly losing our 
military strength. All this military inter- 
vention has led to a weakened American 
position. They claim if we reinstitute the 
draft that will send a message to the 
Russians that we are strong. If that is 
the strongest message we send to Russia, 
we are in sad shape. The message we 
need to send to Russia and to any hostile 
nation is that we have a strong defense 
and that we can defend a free and pros- 
perous America. We cannot be free and 
prosperous unless we have free economy. 
It is the destruction of our economy in 
this country that has led us to being 
so dependent on other nations and it is 
the interventionist policy that has driven 
us to the point where we waste so many 
dollars and now we are talking about 
wasting lives, again, in another war in a 
land very, very many miles away. 

I think it is time that we reassess this 
idea, not only the Carter policy, because 
the Carter doctrine is just an outgrowth 
of the doctrine we have had for 40 to 50 
years or even longer. What is the pur- 
pose of our foreign policy? Is it to police 
the world and protect the world at the 
expense of our economy and our dollar? 
There is an excellent argument for de- 
fending, on moral and constitutional 
grounds, our obligation here in the Con- 
gress to defend America, to protect and 
to provide for a prosperous strong Amer- 
ica, but not to pretend that we know how 
and are capable of protecting and de- 
fending the whole world. If people in 
those countries are hostile toward us and 
not desirous of defending and protecting 
their own freedom, all the money and 
all the lives that we send will not do any 
good, If we have not learned that from 
Vietnam, we have learned nothing. 

I again thank the gentleman for bring- 
ing this subject to our attention and I 
think it deserves more consideration and 
much further debate. I think there 
should be serious consideration to re- 
orienting our foreign policy. 

Mr. JOHNSON of Colorado. Mr. 
Speaker, I thank the gentleman for his 
remarks. The gentleman is one of the 
outstanding voices on behalf of sane 
analysis I believe. The gentleman spoke 
at length sometime ago about the draft 
and continues to fight against the draft. 

I think our position is sometimes char- 
acterized as being that of an isolationist. 
oe should address ourselves to 

at. 

What we are advocating is military 
restraint and military restraint is being 
characterized in some derogatory man- 
ner and the way that you do that is to 
call the person who advocates military 
restraint an isolationist. 

Our policy is so unstable and has been 
for some time as a result of our interven- 
tionist proclivities of which the gentle- 
man has spoken, that, a few years from 
now as people look back on the history of 
this period, they will note that the United 
States who was on the side of Russia and 
China in World War I, that within a 
2-year period they became our mortal 
enemies. 

Then we fought a war in Korea because 
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of the Chinese Communist threat and 
we said that we learned after that 
Korean war our lesson, and it was re- 
peated all around Washington. It was re- 
peated in the Military Establishment, it 
was repeated in all the intellectual cir- 
cles. Never again would we be involved 
in a war on the mainland of Asia. 


1930 


Eight years later we were back in Viet- 
nam. After the Vietnamese experience we 
said never again will we allow a Presi- 
dent unilaterally to make a decision to 
involve us in warfare. We have learned 
our lesson about the mainland of Asia 
once again. 

Now, 7 years later here we go again 
and this time our mortal enemy, our 
former mortal enemy that we fought two 
wars on the mainland of Asia against is 
now our ace in the hole. 

We talk about playing the Chinese 
card. Well, the Chinese probably do not 
want to be a member of our card games. 
I am sure that the Chinese have more 
restraint, more long-range considera- 
tions in their policymaking’ than we evi- 
dence and this flip-flopping attitude of 
ours that does nothing more than, as the 
gentleman points out, kills our soldiers 
in one futile, useless war after another is 
a disgrace. 

In the end of her book about General 
Stilwell and the American experience 
in China, Barbar Tuchman said in her 
book, I do not have the quote directly 
in front of me, but I am sure this is it. 
She said: 

After all the time in China, after all the 
expenditure of lives and property and money 
and effort, when the Americans left it was 
as if they had never been there. 


That is the case in Korea. That is the 
case in Vietnam and that will be the 
case in a military intervention in the 
Persian Gulf region. 

Mr. PAUL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. JOHNSON of Colorado. I would 
be glad to yield. 

Mr. PAUL. Mr. Speaker, the gentleman 
is so correct that frequently the isola- 
tionist term is thrown at us when we 
start to talk about less intervention 
throughout the world in the internal 
affairs of other nations. That word hap- 
pens to be a very unfair and inaccurate 
word, because if a noninterventionist 
foreign policy is associated with a free 
trade and a free market policy, you hap- 
pen to have more intermingling and in- 
termixing of people and goods under 
those conditions than you have under the 
conditions of today where we have an 
interventionist economic policy, where 
we destroy our own production and then 
we have to rely on tariffs and trade bar- 
riers; to protect our interests. Under the 
economic conditions of today, a more 
nationalistic spirit arises. 

This is what we are seeing today in 
the world. In an age of intervention in 
the economy and in an age of inflation, 
there is a lot of competition to protect 
the assets and the economies of each 
nation. Under today’s conditions you 
have less free flow of people and goods, 
than there would be in an open and 
free market. A free society with less in- 
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tervention, is the furthest thing from 
isolationism. A policy of noninterven- 
tion in the internal affairs, of other na- 
tion’s is not walling ourselves up into 
a condition where we do not associate 
and deal with other nations. On the con- 
trary, we deal with them in a much more 
open and in a much more productive 
manner to the benefit of all nations. 
This is the goal that I think we should 
work toward and not be trapped into 
thinking that we have to defend a posi- 
tion that isolates us from the world, 
with various trade barriers. 

Mr. JOHNSON of Colorado. Mr. 
Speaker, I want to thank the gentleman 
for his participation in this special order. 
Hopefully, this will be just the beginning 
of a prolonged national debate about 
this subject. 


THE ARTHRITIS RESEARCH AND 
TRAINING AMENDMENTS OF 1980 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Kentucky (Mr. CARTER) is 
recognized for 25 minutes. 
@ Mr. CARTER. Mr. Speaker, today I 
am pleased to introduce the Arthritis 
Research and Training Amendments of 
1980. I am especially pleased that my 
good friend PHIL Gramm of Texas is 
joining me in introducing this measure. 
This legislation reaffirms the commit- 
ment of Congress to combat arthritis, a 
commitment originally set forth in 1974 
through the passage of the National 
Arthritis Act. 

Arthritis is one of the Nation’s greatest 
health problems, one which afflicts 31.6 
million people or 15 percent of the 
American population. One out of every 
seven of our constituents suffers the un- 
remitting pain characteristic of this 
disease. These victims are afflicted with 
one of 100 or more different types of 
diseases of the joints and connective 
tissues with symptoms ranging from mild 
pain in the joints of fingers, hands, or 
knees, to severe crippling and pain that 
leaves a person totally disabled. 

Clearly, Mr. Speaker, this is a disease 
which extracts a substantial toll in 
human suffering. Moreover, this is a 
disease about which we have a great 
deal more to learn, and an area in which 
a sustained effort will be of benefit to 
millions of Americans. To fight arthritis 
effectively, we must maintain a well- 
supported and well-coordinated Federal 
effort on all fronts: research, treat- 
ment, education, and hopefully in the 
future, prevention. 

Fortunately, previous Congresses rec- 
ognized the well-documented need for a 
broad-based and concerted effort to com- 
bat this disease. Over the years, I have 
been pleased to sponsor such measures, 
and work for their passage. I believe 
that the need to continue our anti- 
arthritis efforts is as unassailable today 
as it was when we began this effort sev- 
eral years ago. For this reason, the leg- 
islation which I am introducing today 
revises and extends three expiring pro- 
grams in the arthritis field, including 
the authority for the activities of the 
National Arthritis Advisory Board, the 
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multipurpose arthritis centers, as well as 
the arthritis demonstration projects and 
data systems. The bill places a high pri- 
ority on epidemiological research in ar- 
thritis while also encouraging the de- 
velopment of projects to insure that new 
research findings are translated into 
better treatment for those patients suf- 
fering from arthritis and related 
diseases. 

Mr. Speaker, in order that my col- 
leagues might appreciate the need to 
support a continuing effort to subdue 
arthritis, I would like to review briefly 
the scope of the arthritis problem. 

Nearly 6.5 million people in the United 
States are victims of rheumatoid ar- 
thritis, a disease marked by chronic in- 
flammation and overgrowth of the 
joint linings, erosion of bone, and de- 
struction of joint cartilage and, ulti- 
mately, contraction of muscles adjoining 
the joints. 

Degenerative joint disease (osteoar- 
thritis) is by far the most common form 
of arthritis, affecting an estimated 16 
million persons in the United States. 
Characterized by a breakdown of carti- 
lage and changes in the bone, it most 
commonly develops in the fingers and in 
the weight-bearing joints of the knees, 
hips, and spine. 

Juvenile rheumatoid arthritis (JRA) 
can cause severe crippling in children, 
retard their growth, cause serious emo- 
tional and social problems, and, in some, 
can lead to serious kidney disease, blind- 
ness, or death. An estimated 250,000 
children under 18 years of age are af- 
flicted with arthritis. It is now clear that 
JRA is only one of several forms of 


arthritis in children and adolescents. 

Although diffuse connective tissue dis- 
eases are less common than degenerative 
joint diseases or rheumtoid arthritis, 
they can involve internal organs such as 
the heart, kidneys, and lungs, sometimes 
with fatal results. 


Systematic lupus erythematosus 
(SLE), which primarily strikes women 
of child-bearing age, and progressive 
systemic sclerosis (scleroderma) are two 
such conditions of unknown cause and 
cure. 

The cost of arthritis in terms of its 
emotional and social impact is enormous. 
Diagnosis is frequently complicated be- 
cause symptoms are so wide ranging. 
The course of the illness is often erratic 
and victims are subject to spontaneous 
flareups of pain and discomfort. Re- 
missions can also occur just as sponta- 
neously, providing temporary relief for 
weeks, months or even years. 

Arthritis can strike any age group, al- 
though the chances increase dramati- 
cally with age: Forty-one percent of per- 
sons 65 years of age or older have arth- 
ritis. Several forms of arthritis are more 
common in women than in men, al- 
though in the case of gout, and ankylos- 
ing spondylitis (inflammation of the 
spine), the opposite is true. 

The economic cost provides another 
index to the impact of arthritis. Tempo- 
rary and permanent disability results in 
lost wages and tax revenues and requires 
drug therapy, homemaker services, hos- 
pitalization, rehabilitation, unemploy- 
ment compensation, and research costs. 
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A 1975 estimate by the Arthritis Foun- 
dation set the cumulative price tag for 
that year at over $13 billion. 

The cause or causes of most types of 
arthritis are as yet unknown. By the 
same token, there is no cure. 

Methods of treatment such as physical 
and drug therapy have greatly improved 
the outlook for management of arthri- 
tis in recent years. Research efforts of 
the National Institute of Arthritis, Me- 
tabolism, and Digestive Diseases 
(NIAMDD) have focused on finding the 
cause of arthritis, improving drug ther- 
apy and investigating surgical tech- 
niques that alleviate the symptoms of 
arthritis. 

Recognizing the magnitude and scope 
of the problem, the Congress unanimous- 
ly voted to enact the National Arthri- 
tis Act (P.L. 93-640) signed by President 
Ford in January 1975. One of the provi- 
sions of the act established the National 
Commission on Arthritis and Related 
Musculoskeletal Diseases, which was di- 
rected to design a coordinated master 
plan for action against arthritis and its 
devastating consequences. 

The Commission, whose members in- 
cluded physicians, allied health profes- 
sionals, members of the general public, 
arthritis victims, and concerned govern- 
ment officials, met for 13 months. Infor- 
mation was gathered from over 300 per- 
sons during 12 public hearings held at 
various locations throughout the coun- 
try. 

In April 1976, Commission members 
submitted a four-volume report entitled 
“Arthritis: Out of the Maze.“ Organized 
along three fronts—research, profes- 
sional and patient education, and com- 
munity involvement in patient care 
the report was a blueprint for action to 
alleviate the problems faced by arthritis 
victims in this country. 

As a result of the submission of the 
plan, as well as subsequent congressional 
action, and the efforts of NIAMDD and 
other Public Health Service Agencies, 
various initiatives have been undertaken 
to enhance our ability to combat arthri- 
tis. The proposal I am introducing to- 
day builds upon that strong foundation 
and renews the commitment which Con- 
gress has made to address this national 
health problem by providing for contin- 
uation of the three expiring authorities 
relating to arthritis, all of which I be- 
lieve are crucial to our efforts in this 
field. 

First, in order to assure effective co- 
ordination and guidance of the national 
arthritis effort, my bill would extend the 
authority for the National Arthritis Ad- 
visory Board, established by Public Law 
94-562, for an additional 3 years at a 
funding level equal to the fiscal year 
1980 authorization of $300,000 per year. 
I would submit that the need for this 
continuing authority is well-demon- 
strated by the positive record of the 
Board as the national focus for review, 
evaluation, and advice with respect to 
the national arthritis plan as well as the 
coordination of disparate Federal activi- 
ties in the arthritis field. It should be 
kept in mind that one-third of the Fed- 
eral support provided through the Na- 
tional Institutes of Health for arthritis 
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research is in institutes other than 
NIAMDD. 

Moreover, the activities of many other 
Federal agencies, including the Bureau 
of Community Health Services, the Re- 
habilitative Services Administration, the 
Bureau of Health Manpower, the Bu- 
reau of Health Planning, and the Health 
Care Financing Administration impact 
directly on the care provided to arthri- 
tis patients. Perhaps most importantly, 
much of the effort in arthritis research 
and virtually all of the direct care pro- 
vided to arthritis patients is undertaken 
by private organizations and individuals. 
The National Arthritis Advisory Board 
is a unique and indispensable forum 
with broad participation from both pri- 
vate and public sectors, professionals as 
well as nonprofessionals. Continued sup- 
port for its activities will enhance our 
ability to insure that the resources 
needed to combat arthritis are used as 
effectively as possible. 

The second major component of the 
Federal arthritis effort extended by this 
legislation is the authority for the multi- 
purpose arthritis centers. The purpose 
of these centers is to demonstrate and 
promote available knowledge for the 
treatment of patients with arthritis and 
to serve as primary resources for pro- 
viding new knowledge and generating 
new information on the causes and con- 
trol of arthritis and related musculo- 
skeletal diseases. In order to do this, 24 
geographically dispersed centers have 
been established to provide for activities 
in three areas: professional and patient 
education, research, and community 
demonstration programs related to pa- 
tient care. 

Mr. Speaker, in just a few short years 
the multipurpose arthritis centers have 
demonstrated their ability to conduct 
important and innovative activities in 
arthritis research, education, and train- 
ing, and in the delivery of arthritis care. 
The commitment of these centers to an 
integrated program of research and pa- 
tient care gives each the ability to ap- 
ply the results of research advances to 
patients with arthritis. For this reason, 
I strongly support continued funding for 
this important program. 

The legislation I am introducing to- 
day will extend the authority for the 
multipurpose arthritis centers for 3 
more years, beyond current law's 1980 
expiration date. My bill would authorize 
$15 million for fiscal year 1981, $18 mil- 
lion for 1982, and $20 million for 1983. 
Included in the funding for these cen- 
ters, the legislation would provide up to 
two training stipends for each center to 
strengthen the education component of 
their programs. Allowing the centers to 
provide training stipends to qualified 
individuals will be a small step toward 
remedying the existing deficiency of 
rheumatologists in research, academic, 
and clinical roles. 

Finally, Mr. Speaker, my bill provides 
continued authorization for arthritis 
demonstration projects and data sys- 
tems with three substantive changes pro- 
posed to deal with gaps in our anti- 
arthritis effort. First, my bill makes clear 
that the Secretary may provide author- 
ity to agencies of the Public Health Serv- 


February 6, 1980 


ice other than NIH to make grants for 
community demonstration projects in 
the arthritis field. I believe we need to do 
more in establishing community projects 
to develop and demonstrate methods for 
screening, detection, and referral of 
arthritis patients. 

Similarly, the lack of programs to dis- 
seminate these methods and other re- 
search findings to the health and allied 
health professions is one of the most 
serious deficiencies in the arthritis pro- 
gram. For this reason, I believe it appro- 
priate that the Secretary provide au- 
thority to agencies of the Public Health 
Service directly involved in patient-care 
programs, such as the Bureau of Com- 
munity Health Services, or the training 
of health professionals, such as the Bu- 
reau of Health Manpower, to provide 
support for arthritis programs under the 
arthritis demonstration project author- 
ity. To further underline our commit- 
ment to the activities I have described, 
my bill also directs the Secretary to give 
priority to projects designed to dis- 
seminate information about arthritis to 
practicing health professionals. 

The third substantive change which I 
am proposing under the arthritis demon- 
stration projects authority is a new 3- 
year authorization of $2 million per year 
in order to support epidemiological re- 
search in arthritis. It is my strong belief 
that useful epidemiological data is ur- 
gently needed so that we might better 
understand the causes of and potential 
treatments for various rheumatic dis- 
eases. There are a number of new dis- 
coveries needing further investigation 
which have provided the background for 
intriguing hypotheses relating to the 
etiologic factors that cause arthritis. 

These discoveries include such impor- 
tant concepts as the relationship of 
genetic markers to spondyloarthropa- 
thies and other forms of rheumatic dis- 
ease, and the importance of sex and age 
variables to onset, course, and response 
to treatment in such diseases as sys- 
temic lupus erythematosus, Reiter’s 
syndrome, and osteoarthritis. Undoubt- 
edly, exploitation of these discoveries 
through a modestly funded program of 
epidemiological research will pay large 
dividends in our understanding of these 
diseases. : 

In conclusion, Mr. Speaker, I believe 
that the Federal arthritis effort has re- 
sulted in a remarkable record of achieve- 
ment over the past half-decade. Through 
the combined efforts of many dedicated 
individuals—including those associated 
with the National Institutes of Health 
and the members of the National Arthri- 
tis Advisory Board, as well as the Na- 
tional Arthritis Foundation, effective 
arthritis research, retraining, and treat- 
ment programs have been established. 
The framework for a broad-based, well- 
coordinated effort to fight arthritis has 
been set in place and its activities are 
well underway. 

Nevertheless, there is a great deal 
more to learn, and a great deal more to 
be done. We are now at a critical junc- 
ture and we cannot afford to lose the 
momentum already gained. For this rea- 
son, I strongly believe that we must show 
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support for our antiarthritis efforts, 
while at the same time scrutinizing those 
efforts carefully to insure that resources 
are used effectively and efficiently. I am 
hopeful that the proposals which I have 
made in the legislation introduced to- 
day—as well as those which my col- 
leagues may propose—will lead to im- 
provements in our Federal arthritis ef- 
fort. I strongly urge my colleagues to 
support that effort so that it can con- 
tinue to mature—amillions of Americans 
will benefit if we do. 

Thank you, Mr. Speaker. A summary 
of the proposed legislation follows: 
ARTHRITIS RESEARCH AND TRAINING AMEND- 

MENTS OF 1980 
SUMMARY 

Sec. 1: Short Title—The Arthritis Re- 
search and Training Amendments of 1980. 

Sec. 2: Advisory Council Subcommittee.— 
Establishes within the National Arthritis, 
Metabolism, and Digestive Diseases Advisory 
Council, Subcommittees on each of the major 
disciplines of the National Institute on Ar- 
thritis, Metabolism, and Digestive Diseases 
(NIAMDD) —diabetes and related endocrine 
and metabolic diseases, arthritis, and kidney 
diseases. The subcommittees shall review re- 
search grants in their respective areas. 

Sec. 3: Interagency Committee on Arthri- 
tis—The name of the Arthritis Coordinat- 
ing Committee is changed to the Arthritis 
Interagency Coordinating Committee. The 
Committee is required to submit its man- 
dated report to the National Arthritis Ad- 
visory Board as well as the Secretary of 
Health and Human Services. 

Sec. 4: Demonstration Projects and Epi- 
demiological Research.— In making grants 
under this section, the Secretary is directed 
to work through “other appropriate agencies” 
of the Public Health Service as well as the 
Assistant Secretary for Health. Purthermore, 
in awarding such grants, the Secretary is 
directed to give priority to projects designed 
to disseminate knowledge to practicing 
health professionals about advances in ar- 
thritis care. 

A new grant program is established by 
this section to provide support for projects 
for the investigation into the epidemiology, 
etiology, and prevention of all forms and 
aspects of arthritis. This program is au- 
thorized for three years at $2 million per 
year. 

Continued funding for the demonstration 
projects program is provided for three years 
at a level equal to the program's fiscal year 
1980 funding of $5 million per year. Con- 
tinued funding for arthritis data systems is 
provided for three years at a level equal to 
the program’s fiscal year 1980 funding of $1.5 
million per year. 

Sec. 5: Multipurpose Arthritis Centers.— 
Continued funding for multipurpose ar- 
thritis centers is provided at a level of $15 
million for fiscal year 1981, $18 million for 
fiscal vear 1982, and $20 million for fiscal 
year 1983. 

Authority is provided to the Secretary to 
provide up to two training stipends through 
each arthritis center grant in order to in- 
crease the supply of those trained in ar- 
thritis care or research. 

The three-year limitation on arthritis cen- 
ter grants in present law is repealed. 

Sec. 6: National Arthritis Advisory 
Board.—Continued authority for the Board is 
provided for three years with a funding level 
equal to the fiscal year 1980 authorization 
of $300,000 per year. Provision is made for 
rotation of the Board's members. 

The Board’s report to the Secretary and the 
Congress is required to be submitted by 
January 15 of each year.@ 
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THE ROCK ISLAND TRANSITION 
ACT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Kansas (Mr. SEBELIUS) is 
recognized for 5 minutes. 
@ Mr. SEBELIUS. Mr. Speaker, today I 
introduced a bill designed to maintain 
service on the Rock Island Railroad, 
while removing some of the legal bar- 
riers which will slow the orderly transi- 
tion of Rock Island properties to other 
railroads willing to maintain service 
over those lines. 

The bill does three things: First, we 
provide additional time for directed 
service so that shippers can make other 
arrangements and so that interested 
railroads can make their offers. Second, 
it provides incentives to encourage other 
railroads to buy those lines that they 
think can be profitably incorporated into 
their systems and directs the Interstate 
Commerce Commission to move expedi- 
tiously on those proposed acquisitions. 
Finally, it keeps the lines operating 
where offers to purchase have been made 
until those purchases are completed. 

This bill was introduced earlier this 
week on the Senate side by the distin- 
guished Senator from Kansas, Nancy 
Kassesaum. This is a good, solid, com- 
monsense approach to the problem of 
keeping the Rock Island lines in business 
and I urge my colleagues to support it. 
Thank you. 


CONSUMER CONTINUES TO BATTLE 
EVER-HIGHER PRICES ON SUGAR 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
woman from Massachusetts (Mrs. HECK- 
LER) is recognized for 5 minutes. 
@ Mrs. HECKLER. Mr. Speaker, the ab- 
sence of a steady hand on the sugar 
trade tiller indicates the administra- 
tion’s indifference to the consumer’s bat- 
against ever higher prices at the super- 
market and grocery store. A review of 
recent history sets the scene: 

In October of last year, the House re- 
soundingly defeated H.R. 2172 by a vote 
of 152 to 248. That sugar price support 
bill was a boon to domestic sugar pro- 
ducers and a bust to American consumers 
who would have paid at least $400 million 
more each year for sugar and the multi- 
tude of products containing sugar. But 
with that vote the House did more than 
merely defeat an increase in the sugar 
subsidy. It simultaneously sent a mes- 
sage to the President the text of which 
was simplicity itself: Keep sugar prices 
as low as possible. 

Ever since the House vote, sugar has 
become a maelstrom of commodity 
trading. The U.S. price of raw sugar in- 
creased from 15.79 to 24.37 cents since 
the defeat of the bill. That upward price 
movement was fueled by speculative 
trading, not by any substantial or in- 
trinsic change in sugar supplies. 

The President has had a weapon—a 
powerful weapon to deal and cope with 
this speculation fever. He has had the 
authority to reduce the 2.8125 cents a 
pound duty on imported sugar to the 
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statutory limit of 0.625 cents a pound. 
Not until last Friday, February 1, did 
he act to promote stability in sugar 
prices. The administration procrastina- 
tion coupled with widespread rumors as 
to whether they would act, and if so, 
when, pushed the price steadily higher. 
Every consumer in our country has paid 
a price for that nonfeasance. 

Now, the American consumer/taxpay- 
er through the House of Representatives 
and Senate action, is being asked to 
support U.S. participation in the Inter- 
national Sugar Agreement—a treaty 
which in my judgment does not give our 
country the fair treatment we deserve. 

The world price of sugar has doubled 
in 3 months while the ISO has played 
no constructive action to temper the in- 
crease. American consumers have been 
the victims of that lassitude. 

Article 44 of the ISA states that the 
ISO should “normally act in anticipa- 
tion” of automatic changes. Though 
speculation ran rampant in November 
and December, the ISO did not increase 
Sugar production quotas and, when ac- 
tion finally occurred on January 4, quota 
increases of 10 percent were announced 
rather than the 15-percent increase 
which were mandated by the hyper 
market activity. 


A subsequent suspension of quotas put 
into effect when the average price ex- 
ceeded 15 cents failed to temper the 
rapid increase in prices even though 
State Department officials suggested this 
would be the case. 


ISO action was late, inadequate and 
ineffective. And, current discussions 
about raising the trigger levels at the 
March session of the ISO give alarming 
credence to the ISO's proclivity for 
favoring exporting countries by almost 
rote action with little regard for the 
facts. Any increase in ISA trigger levels 
would be highly inflationary and totally 
unjustified. 

H.R. 6029, legislation to implement 
the International Sugar Agreement was 
reported out of the House Ways and 
Means Committee on December 13. I 
urge my colleagues in the House to 
familiarize themselves with the agree- 
ment’s provisions. And shortcomings. 
This legislation must not be brought be- 
fore the full House for disposition until 
the Congress has the benefit of further 
evaluating the ISO in action. 

The next opportunity for analysis and 
judgment of the ISA in action will prob- 
ably come soon if the world sugar prices 
reaches the stock release trigger at 
which point stocks presumably being 
stored by producing countries will be re- 
leased for sale to consuming countries. 

In addition, the decisions of the ISO 
in the upcoming March meeting regard- 
ing the proposal to increase the entire 
trigger mechanism upward—to the dis- 
advantage of consuming countries and 
the advantage of producing countries— 
deserves the most careful scrutiny. 

Our vote of last October did not ring 
down the victorious curtain on the fight 
for fair sugar prices for the American 
consumer. The war continues and those 
of us who won the first battle must be 
prepared to wage the good fight again.e 
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LEGISLATION TO PROVIDE COST- 
OF-LIVING INCREASE FOR VETER- 
ANS WITH SERVICE-CONNECTED 
DISABILITIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. HAMMER- 
SCHMIDT) is recognized for 20 minutes. 

@ Mr. HAMMERSCHMIDT. Mr. 
Speaker, today I am introducing legis- 
lation that will provide a 13-percent 
across-the-board cost-of-living increase 
for those veterans who receive compen- 
sation for service-connected disabilities. 

The present administration has indi- 
cated in its budget proposal that it will 
propose a cost-of-living increase of this 
same magnitude. Furthermore, it is 
budgeting other automatically indexed 
entitlement programs, both in the Vet- 
erans’ Administration and elsewhere, at 
@ 13-percent level. Although it is my 
earnest hope that the present rate of in- 
flation will soon reverse itself, I see 
nothing in the economic outlook, nor in 
the plans of our Government’s econo- 
mists, to provide such encouragement. 
As such, I am supporting the administra- 
tion proposal with legislation of my own. 

Service-connected disabled veterans, 
those who suffered wounds and injuries 
in the performance of military duties 
that this country called upon them to 
perform, are the most deserving of all 
recipients of Federal stipends. They truly 
earned these benefits, Mr. Speaker, by 
spilling their blood and leaving their 
limbs on those many battlefields across 
our globe, in an effort to preserve our 
way of life. 

Consequently, Mr. Speaker, although I 
share the deep concern of many of my 
colleagues over both inflation and Gov- 
ernment spending, I believe it not only 
justified but essential to provide for this 
most deserving group of recipients. They 
took care of us, at great personal cost. 
It is up to us to now take care of them. 

H.R. 6441 
A bill to amend title 38, United States Code, 
to provide a cost-of-living increase in the 
rates of disability compensation for dis- 
abled veterans and in the rates of de- 
pendency and indemnity compensation for 
survivors of disabled veterans 

Be it enacted by the Senate and House o/ 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Veterans“ Disability 
Compensation and Survivors’ Benefits 
Amendments of 1980“. 

Sec. 2. Whenever in this Act an amend- 
ment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other 
provision of title 38, United States Code. 

TITLE I—VETERANS’ DISABILITY 
COMPENSATION BENEFITS 
RATES OF DISABILITY COMPENSATION 

Sec. 101. (a) Section 314 is amended— 

(1) by striking out “$48” in subsection 
(a) and inserting in lieu thereof “$54”; 

(2) by striking out “$88’" in subsection 
(b) and inserting in lieu thereof “$99”; 

(3) by striking out “$133” in subsection 
(c) and inserting in lieu thereof “$150”; 

(4) by striking out “$182” in subsection 
(d) and inserting in lieu thereof “$206”: 
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(5) by striking out “$255” in subsection 
(e) and inserting in lieu thereof $288": 

(6) by striking out “$321” in subsection 
(t) and inserting in leu thereof “$363”; 

(7) by striking out “$380” in subsection 
(g) and inserting in lieu thereof “$429”; 

(8) by striking out “$440” in subsection 
(h) and inserting in lieu thereof “$497”; 

(9) by striking out “$495” in subsection 
(1) and inserting in lieu thereof “$559”; 

(10) by striking out “$889” in subsection 
(j) and inserting in Meu thereof “$1,005”; 

(11) by striking out 362“ both places it 
appears, 81,104“, and “$1,547” in subsec- 
tion (k) and inserting in lieu thereof “$70”, 
“$70”, 81.248“ and 81,748“, respectively; 

(12) by striking out “$1,104” in subsec- 
tion (1) and inserting in lieu thereof 
81.248“; 

(13) by striking out “$1,217” in subsec- 
tion (m) and inserting in lieu thereof 
81.375“; 

(14) by striking out “$1,383” in subsec- 
tion (n) and inserting in lieu thereof 
"$1,563"; 

(15) by striking out “$1,547” each place it 
appears in subsections (0) and (p) and in- 
serting in lieu thereof 81.748“; 

(16) by striking out 8664“ and 8989“ in 
subsection (r) and inserting in lieu thereof 
“$750” and 81,118“, respectively; 

(17) by striking out 8995“ in subsection 
(s) and inserting in lieu thereof 81.124“; 
and 

(18) by striking out “$192” in subsection 
(t) and inserting in lieu thereof 6217“. 

(b) The Administrator of Veterans’ Af- 
fairs may adjust administratively, consistent 
with the increases authorized by this section, 
the rates of disability compensation payable 
to persons within the purview of section 10 
of Public Law 85-857 who are not in receipt 
of compensation payable pursuant to chap- 
ter 11 of title 38, United States Code. 

RATES OF ADDITIONAL COMPENSATION FOR 

DEPENDENTS 

Sec. 102. Section 314(1) is amended— 

(1) by striking out “$54” in clause (A) and 
inserting in lieu thereof 861“: 

(2) by striking out “$91” in clause (B) and 
inserting in lieu thereof 8103“; 

(3) by striking out “$121” in clause (C) 
and inserting in lieu thereof 8137“; 

(4) by striking out 8151“ and 830“ in 
clause (D) and inserting in lieu thereof 
“$171" and "$34", respectively; 

(5) by striking out “$37” in clause (E) and 
inserting in lieu thereof “$42”; 

(6) by striking out 867“ in clause (F) and 
inserting in lieu thereof 876“; 

(7) by striking out “$97” and “$30” in 
clause (G) and inserting in lieu thereof 
“$110” and “$34”, respectively; 

(8) by striking out “$44” in clause (H) and 
inserting in Heu thereof “$50”; 

(9) by striking out 898“ in clause (I) and 
inserting in lieu thereof “$111"; and 

(10) by striking out “$82” in clause (J) 
and inserting in lieu thereof 893“. 
CLOTHING ALLOWANCE FOR CERTAIN DISABLED 

VETERANS 

Sec. 103. Section 362 is amended by strik- 
ing out 8240“ and inserting in lieu thereof 
“$271”, 

TITLE II —SURVIVORS’ DEPENDENCY AND 
INDEMNITY COMPENSATION BENEFITS 
RATES OF DEPENDENCY AND INDEMNITY 
COMPENSATION FOR SURVIVING SPOUSES 
Sec. 201. (a) Subsection (a) of section 411 

is amended to read as follows: 

“(a) Dependency and indemnity compen- 
sation shall be paid to a surviv'ng spouse, 
based on the pay grade of the person upon 
whose death entitlement is predicated, at 
monthly rates set forth in the following 
table: 
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“Pay grade 


If the veteran served as sergeant major 
of the Army, senior enlisted advisor of the 
Navy, chief master sergeant of the Air Force, 
sergeant major of the Marine Corps, or mas- 
ter chief petty officer of the Coast Guard, at 
the applicable time designated by section 402 
of this title, the surviving spouse's rate shall 
be $542. 

If the veteran served as Chairman of the 
Joint Chiefs of Staff, Chief of Staff of the 
Army, Chief of Naval Operations, Chief of 
Staff of the Air Force, or Commandant of 
the Marine Corps, at the applicable time des- 
ignated by section 402 of this title, the sur- 
viving spouse’s rate shall be $1,011.”. 


(b) Subsection (b) of such section is 
amended by striking out “$38” and inserting 
in lieu thereof “$43”. 

(c) Subsection (c) of such section is 
amended by striking out “$98” and inserting 
in lieu thereof “$111”. 

(d) Subsection (d) of such section is 
amended by striking out 849“ and inserting 
in lieu thereof “$55”. 

RATES OF DEPENDENCY AND INDEMNITY 
COMPENSATION FOR CHILDREN 

Sec. 202. Section 413 is amended— 

(1) by striking out “$165" in clause (1) 
and inserting in lieu thereof “$186”; 

(2) by striking out “$237” in clause (2) 
and inserting in lieu thereof “$268”; 

(3) by striking out “$306” in clause (3) 
and inserting in lieu thereof 86346“; and 

(4) by striking out “$306” and “$62” in 
clause (4) and inserting in lieu thereof 
“$346" and “$70”, respectively. 

RATES OF SUPPLEMENTAL DEPENDENCY AND 
IDEMNITY COMPENSATION FOR CHILDREN 

Sec, 203. Section 414 is amended— 

(1) by striking out “$98” in subsection 
(a) and inserting in lieu thereof “$111”; 

(2) by striking out “$165” in subsection 
(b) and inserting in lieu thereof “$186”; and 

(3) by striking out 884“ in subsection (e) 
and inserting in lieu thereof ‘$95".@ 


SMALL BUSINESS SUFFERS A GREAT 
LOSS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gen- 
tleman from Iowa (Mr. BEDELL) is rec- 
ognized for 5 minutes. 
@ Mr. BEDELL. Mr. Speaker, the small 
business community in America suffered 
a great loss today. John A. Lewis, presi- 
dent of the National Small Business As- 
sociation, died this morning, a result of 
injuries he suffered in a traffic accident 
on Monday. 

Mr. Lewis has been a leader of the 
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small business community for many 
years. Under his able direction, first as 
executive vice president and later as 
president, the National Small Business 
Association has become a strong, re- 
spected voice in Washington. 

Mr. Lewis and the NSBA were instru- 
mental in forming the Small Business 
Legislative Council, an umbrella group 
consisting of dozens of independent small 
business groups. Through his leadership, 
these diverse organizations have come to 
recognize and work for their common 
interests. The success of this new coun- 
cil is attested to by the new awareness 
in Congress and throughout the gov- 
ernment of the importance of small 
business. 

As the chairman of the House Small 
Business Subcommittee on Antitrust and 
Restraint of Trade, I am especially aware 
of John Lewis’ role as a champion of 
the Robinson-Patman Act and his tire- 
less efforts to assure the small business 
operator a fair chance to compete in the 
marketplace. I trust that his colleagues 
at the National Small Business Associa- 
tion and throughout the small business 
community will carry on his important 
work. But his absence surely will be felt. 

Mr. Lewis is survived by his wife, 
Dolores, and their children, Brian and 
Karen. They reside in Fredericksburg, 
Va. No date for the funeral has been 
announced. 


THE MOTOR CARRIER ACT OF 1980 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. JOHNSON) is 
recognized for 5 minutes. 
Mr. JOHNSON of California. Mr. 
Speaker, I am pleased to join Surface 
Transportation Subcommittee Chairman 
James Howarp, along with ranking mi- 
nority committee member BILL HARSHA 
and ranking minority subcommittee 
member Bop SHUSTER, in introducing the 
Motor Carrier Act of 1980. This bill 
represents a significant step forward in 
our committee’s efforts to perfect needed 
reform of Federal regulation over 
America's trucking industry. At the same 
time, it reflects the commitment of the 
Congress as well as our committee to 
making much needed regulatory reform, 
cutting needless redtape and bureau- 
cratic burdens. 

Last year I introduced two bills relat- 
ing to reform of motor carrier regulation. 
One was introduced on behalf of the ad- 
ministration while the other reflected 
the views of the trucking industry. Those 
bills provided a diverse spectrum of al- 
ternatives. In August, the Surface Trans- 
portation Subcommittee commenced 
hearings all across the Nation in seven 
major cities, receiving testimony from a 
wide range of persons involved in or af- 
fected by the trucking industry. 

Following those hearings we were 
joined by our counterparts in the Senate, 
the Committee on Commerce, Science, 
and Transportation, in a commitment to 
craft a bill in a timely fashion that would 
best meet the needs of the public. Sen- 
ators Howarp Cannon, the Commerce 
Committee’s distinguished chairman, 
and its ranking minority member Bos 
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Packwoop, introduced their committee’s 
bill last Friday, February 1. 

Our bill is the product of a great 
amount of thought and deliberation as 
well as extensive congressional hearings. 
We often heard it said that America’s 
system of truck transportation is the 
best in the world. True, it may well be. 
But consistent with the American spirit 
of seeking excellence, we have sought to 
draft a bill to make important improve- 
ments in the way this industry is regu- 
lated, refiecting changing times and 
current needs. 

The Interstate Commerce Commission 
and its regulation of motor carrier busi- 
ness started 44 years ago. Since then, a 
struggling truck industry has grown and 
prespered along with America’s econ- 
omy. We are proposing changes with 
this bill that are consistent with changes 
in our transportation system. It comes 
about as the result of a recognition that 
regulation of this industry is as burden- 
some as it is complex, and that there is 
a need to encourage further competition 
while maintaining stability. 

With full appreciation of the needed 
balancing of various public interest ob- 
jectives that exist today, we want with 
this bill to provide for an even higher 
level of quality from our motor carrier 
transportation system, promote energy 
conservation, safety, increased competi- 
tion and reliable, stable service, espe- 
cially to smaller communities. 

With this bill, increased market entry 
is provided. The existing regulatory 
structure is substantially modernized, 
reducing unneeded, burdensome con- 
trols. The whole system of rate bureaus 
is reformed to provide sunlight and open- 
ness where there has been none, along 
with procedures to promote fairness, in- 
creased competition, and stability. There 
are a large number of other improve- 
ments provided for by this bill which 
also deserve close inspection. 

In the weeks to come, like our.Senate 
colleagues, we will be holding a series of 
hearings to receive comments on our 
proposals, so as to be able to mark up 
and produce the best legislation pos- 
sible. 6 


TAXES, DEBT AND MR. JONES 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 5 minutes. 
Mr. ALEXANDER. Mr. Speaker, as a 
cosponsor of the Capital Cost Recovery 
Act authored by the gentleman from 
Oklahoma (Mr. Jones), I want to bring 
to the attention of my colleagues a re- 
cent article featuring our distinguished 
colleague from Oklahoma. 

In the Sunday, February 3, 1980, edi- 
tion of the New York Times, Edward 
Cowan drew a picture of Jim Jones that 
I think aptly sums up his superior abili- 
ties and the contributions he has made 
to the House, particularly in the tax 
field. His evenhanded, logical approach 
to tax matters, coupled with the fact 
that he always does his homework, make 
him one of the more influential and 
sought-after members on the Ways and 
Means Committee. 
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Though the gentleman from Okla- 
homa and I may not always agree, I know 
that proposals bearing the stamp of Jim 
Jones have been thoroughly scrutinized. 

I commend this article, entitled 
“Taxes, Debt and Mr. Jones” to my col- 
leagues. 

The article follows: 

[From the New York Times, Feb. 3, 1980] 

TAXES, DEBT AND MR. JONES 
(By Edward Cowan) 

WASHINGTON.—President Jimmy Carter, a 
Georgia Democrat who sometimes wraps 
himself in populist rhetoric, says the coun- 
try cannot afford a tux cut in fiscal 1981 be- 
cause inflation is high and it is more impor- 
tant to cut the budget deficit. 

Representative Jimmy Jones, Democrat o“ 
Oklahoma and the business community's 
new darling on the Ways and Means Commit 
tee, disagrees. And as a consequence, Mr. 
Jones, perhaps the most effective tax expert 
in Congress, is seeking to forge a coalition c 
Republicans and Democrats behind a 820 
billion reduction in business taxes and the 
Social Security payroll tax. 

If unemployment climbs rapidly this 
spring and inflation abates, President Car- 
ter—as he indicated this week in his 1981 
budget message—could swing behind tax 
relief in this election year. But as of now, 
Washington insiders say the odds are against 
it. 

It may seem inconsistent that James R. 
Jones, the son of a postman who fell heavily 
into debt during the Depression, supports 
tax cut now, with the 1980 budget $40 bil- 
lion in the red and the 1981 budget, as pro- 
jected this week by President Carter, $16 
billion in deficit. Is the 40-year-old lawyer, 
who has swept to four consecutive victories 
in Republican Tulsa, less conservative than 
his President? 

Mr. Jones's answer is no. After all, he says 
he is “very alarmed at debt financing” by 
business and government. He cites his spon- 
sorship of a bill to put a statutory limit— 
of sorts—on Federal spending. The limit 
would be 21 percent of the gross national 
product in fiscal 1981, which starts next 
Oct. 1, and 20 percent thereafter. 

By a simple majority on a separate vote 
in each house of Congress, the lawmakers 
could override this restriction. In other 
words, the Jones inhibition would be essen- 
tially procedural and political. But it would 
force the members to stand up and be 
counted as explicitly favoring more spending. 
Mr. Jones’ argument is that such a require- 
ment would strengthen the budget process 
and move Congress toward exercising tighter 
control over specific “entitlement” spending 
programs, including such items as food 
stamps, welfare, health benefits and Social 
Security benefits. 

This is an odd position for a protege of 
Lyndon B. Johnson, the President who 
sponsored Great Society“ social programs, 
but Mr. Jones is no longer a special assist- 
ant in his 20's. The times have changed. 
Government is more suspect than it was. 
Mr. Jones, who likes to recall that he served 
President Johnson at the White House right 
up until Richard Nixon’s inauguration at 
noon on Jan. 20, 1969, can say now: “Gov- 
ernment can be just as excessive and ob- 
structionist to human development as any 
other institution—big business, big labor.“ 

Mr. Jones’ path to the White House and 
the Congress was proverbial in a standard 
American way. Born on May 5, 1939, in Mus- 
kogee, Okla., he worked as a news reporter 
while an undergraduate at the University of 
Oklahoma and became acquainted with 
Democratic Party personalities, including 
Representative Ed Edmondson. 

After college he went to work in Mr. Ed- 
mondson's House office and earned a law 
degree at Georgetown University here. A 
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friendship with Thomas Hale Boggs, Jr., 
whose late father was a Democratic power in 
the House, led to a White House job. When 
President Johnson returned to private life in 
Texas, Mr. Jones returned to Oklahoma to 
practice law in Tulsa and prepare for his 
Own political career. 

The Oklahoma Democrat now has his own 
political power base. He won 60 percent of 
the vote in 1978 against a strong Republican 
challenger, in a district that traditionally 
returned Republican incumbents before Mr. 
Jones captured the seat in 1972. That year, 
he pulled 54 percent of the vote while Presi- 
dent Nixon rolled up 81 percent to George 
McGovern's 19 percent. That tells something 
about the nature of Tulsa, an oil boom town 
since the early years of this century. 

Some sense of where Mr. Jones is coming 
from, literally, and where he is headed, leg- 
islatively, can be gleaned from The Almanac 
of American Politics 1980.“ It says of Tulsa: 
here don’t resent the big companies 
“People here don’t resent the big com- 
panies and the new rich; they identify 
with them. They see government as only in- 
terfering with corporate efforts to produce 
goods that people want and are ready to pay 
for.“ 

The big companies, or at least their politi- 
cal action committees, evidently like Mr. 
Jones. Federal Election Commission records 
show that he reported $43,218 of contribu- 
tions from corporate P.A.C.’s for the 1978 
campaign, three times the total for the next 
highest Oklahoma candidate. Labor gave 
him $4,175 as against $26,410 to an incum- 
bent Democrat who lost his House seat. 

Mr. Jones’ contributions did not come 
just from oil companies, but from a broad 
scattering of business interests including: 

E. F. Hutton, which had a special interest 
in the 1978 tax act; Chrysler and General 
Motors; cattle interests; apparel manufac- 
turers, with an eye on tariff issues handled 
by the Ways and Means Committee; Kel- 
logg, which would like the House to evis- 
cerate the Federal Trade Commission, whose 
antitrust complaint Kellogg is battling; 
Lockheed Aircraft; mutual funds, and In- 
ternational Paper, among others. 

In all, Mr. Jones reported 1978 campaign 
contributions of $235,000. That was enough 
to pay all the bills and still have something 
left over to pay a bonus or two to campaign 
workers. 

Mr. Jones came into the spotlight in 1978 
when with the late Representative William 
A. Steiger, Republican of Wisconsin, they 
formed a Ways and Means coalition of Re- 
publicans and conservative Democrats in 
favor of reducing capital gains taxes, which 
Congress did that year, despite White House 
and Treasury opposition. 

As he related it in an interview over break- 
fast in an almost empty House dining room, 
that was step one in a program to encour- 
age capital formation. The theory, he said, 
was that lower capital gains levies would 
help corporations to raise equity capital. 

Step two, set down on the Jones calendar 
for 1980, is to shorten the periods in which 
business can depreciate buildings and equip- 
ment for tax purposes. That would pro- 
mote capital formation by increasing the 
internal flow of funds. (A deduction for de- 
preciation reduces taxable income and taxes 
owed.) This is the Capital Cost Recovery 
Act sponsored by Mr. Jones and Representa- 
tive Barber B. Conable Jr. of upstate New 
York, the ranking Republican on the Ways 
and Means Committee, with 275 House co- 
sponsors. 

The act, supported by a broad coalition of 
businesses, is opposed by the Administra- 
tion on the ground that it would scatter re- 
lief willy-nilly rather than concentrate it 
where it would do most to stimulate invest- 
ment and productivity. 

It is axiomatic on Capitol Hill that busi- 
ness tax relief cannot be passed without 
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something for individuals. The Jones strat- 
egy contemplates Social Security payroll tax 
relief in the form of income tax credits equal 
to a fraction of the payroll levy. This would 
not be inflationary, he said, because it is not 
“across-the-board” tax relief. 

Step three, Mr. Jones said, is reducing cor- 
porate income taxes next year. He billed that 
as beneficial to labor-intensive industries, 
which get little out of accelerated deprecia- 
tion of capital goods, but acknowledged, 
when pressed, that it would be a boon to 
corporations of every stripe. 

“Tax Simplification” is another Jones 
theme. Under that rubric he speaks of the 
possibility of moving toward a tax on gross 
income of individuals in the 1980's. It was 
also under that rubric that he tried to in- 
duce a deadlocked House-Senate confer- 
ence on the oil “windfall” profits tax to ac- 
cept a constant severance tax on each bar- 
rel produced instead of the tougher rising- 
scale tax finally adopted. “It was very se- 
ductive,” said a liberal Democratic House 
aide who regards Mr. Jones, as do many such 
Democrats, as a pro-oil member of Congress. 

Mr. Jones is regarded as a comer, some 
say as a successor to former Representative 
Joe D. Waggonner Jr., the funny, sometimes 
abrasive, Louisiana Democrat who, until he 
retired in 1978, was the forger of Ways and 
Means majorities consisting of 12 Republi- 
cans and seven or eight center-right Demo- 
crats. Mr. Jones is likely to be more success- 
ful than Mr. Waggonner, House sources sald, 
because he does his homework" and “has a 
good relationship with the members.” 

Earnest (he does not joke in committee) 
and polite, acquaintances say he never seems 
irritated or too busy to return a phone call. 
“Wholesome” and “a hard worker“ are 
phrases tax lobbyists use about him. 

He has one blemish on his record, In 1976 
he pleaded guilty in Federal Court in Wash- 
ington to the misdemeanor of failing to re- 
port a campaign contribution of between 
$1,000 and $2,000 in cash. The money was 
allegedly part of what the Gulf Oil Corpora- 
tion disbursed illegally in 1972, but the pros- 
ecutors did not contend that Mr. Jones 
knew the money had come from the corporate 
treasury. He was fined $200. 

Mr. Jones has ruled himself out of the 
race for the Senate seat from Oklahoma that 
will be open next fall. He says he likes con- 
centrating on economic, budget and tax is- 
sues. He enjoys the status he has achieved 
in the House, and is interested in more. 

Should he run for House majority whip or 
leader, he could point to support for civil 
rights legislation in the 1960's, the Equal 
Rights Amendment, the Panama Canal Trea- 
ty Implementation Act and for the labor law 
reform bill as evidence that he votes with the 
liberals on some issues. 

The liberals, however, would pillory him 
for opposing the Consumer Protection Agen- 
cy, common situs picketing and Government 
financing of abortions and for supporting the 
B-1 bomber, deregulation of natural gas, and 
oll company positions in general.@ 


THE MUSES FLEE HITLER 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Indiana (Mr. BRADEMAS) is 
recognized for 5 minutes. 
Mr. BRADEMAS. Mr. Speaker, the 
Smithsonian Institution today begins a 
3-day colloquium designed to recall an 
aspect of one of the most dreadful pe- 
riods in world history. Entitled, “The 
Muses Flee Hitler,“ the colloquium fo- 
cuses on the flight of European artists 
and intellectuals to the United States be- 
tween 1930 and 1945, the years of Nazi 
terror and conquest. 
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The program concludes an observance 
of the 100th birthday of Albert Einstein, 
the most renowned of those refugees 
who found in the United States a haven 
which offered them an opportunity to 
continue their work and contribute to 
the intellectual, cultural, and scientific 
development of their adopted nation. 

The benefits that have accrued to us 
from these remarkable people are incal- 
culable and I wish to congratulate the 
Smithsonian Institution and its Hirsh- 
horn Museum for reminding us of those 
refugees and the debt we owe them. 

Mr. Speaker, I would like to insert in 
the Record at this time an article from 
the Washington Star describing the col- 
loquium and the program of events. The 
article follows: 

[From the Washington Star, Feb. 3, 1980] 
REMEMBERING A MIGRATION OF TERROR, 
STEALTH 
(By John McKelway) 

The Smithsonian this week takes note of 
a migration of intellectuals. It was a migra- 
tion filled with terror and stealth, which in- 
cluded at one point a price tag of $350 for 


freedom—the cost of draining one more brain 
out of Europe. 

The three-day colloquium, Thursday 
through Saturday, deals with the migration 
of European artists and intellectuals to the 
United States between 1930 and 1945. The 
title of the affair is The Muses Flee Hitler.” 

Perhaps this aspect of the Nazi era has 
been largely forgotten. Yet it produced in 
the United States a profound renaissance in 
the arts and sciences which culminated, it 
might be said, with the explosion of the atom 
bomb and the end of World War II. For better 
or worse. 


EINSTEIN OBSERVANCE 
The program marks the end of the Smith- 


sonian’s observance of the 100th birthday of 
Albert Einstein, best known of all the refu- 
gees from Nazi Germany. Various scholars 
will discuss the experiences of the refugees— 
where they came from and how they got 
here—and explore their impact on American 
culture. 

Those who were able to make it across the 
sea included an astonishing number of bril- 
liant individuals. A partial list: Enrico 
Fermi, Hans Bethe, Leo Szilard and Edward 
Teller, scientists; Thomas Mann, Bertolt 
Brecht and Vladmir Nabokov, writers; Her- 
bert Marcuse and Hannah Arendt, political 
philosophers; Walter Gropius and Ludwig 
Mies van der Rohe, architects; Arthur Rubin- 
stein, Kurt Weill, Igor Stravinsky and Antal 
Dorati, musicians; Hans Hofmann, Josef Al- 
bers, Jacques Lipchitz and Hans Richter, ar- 
tists. 

The flight of these artists and scientists 
was not easy. Cynthia Jaffee McCabe, curator 
for exhibitions at the Hirshhorn Museum and 
co-chairman of the colloquium, points out 
that the refugees faced not only the anti-in- 
tellectualism and anti-Semitism of the Nazi 
movement, but the restrictive immigration 
policies of the United States. 

According to McCabe, who has looked into 
the period, the United States and elements of 
the State Department harbored strong feel- 
ings against foreigners. The country was, af- 
ter all, in a depression, 

McCabe will turn the spotlight on a little- 
known group of people who sort of took it 
upon themselves to rescue the intellectuals, 
particularly those trapped in France after 
the German invasion of 1940. 


RESCUE COMMITTEE 


The group was called the Emergency Res- 
cue Committee, organized in New York three 
days after the capitulation of France. The 
committee—whose membership included 
Elmer Davis, Raymond Gram Swing and Dor- 
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othy Thompson—came out with an appeal to, 
those who would “help in the rescue of those 
distinguished Europeans whose lives are di- 
rectly menaced by the Gestapo.” Contribu- 
tions of $350 were requested to make pos- 
sible the evacuation of one man or one 
woman.” 

Lists of artists and intellectuals were 
drawn up and turned over to a man named 
Varian Fry, a 32-year-old, Harvard-trained 
classicist. Fry headed for Marseilles and set 
up a rescue mission. He was kicked out of 
France in 1941. But by that time, as Mc- 
Cabe tells it, Fry and a small, devoted staff 
had aided more than 1,000 carefully screen- 
ed artists, musicians, writers, scholars, poli- 
ticlans and labor leaders and their families 
to leave France, either legally or illegally.” 

One of those working behind the scenes 
in the United States, McCabe reports, one 
who applied some pressure here and saw to 
it that immigration corners were cut there, 
was Eleanor Roosevelt. 


SOMETHING SPECIAL 


One of the participants in the colloquium 
will be Daniel J. Boorstin, Librarian of Con- 
gress. Boorstin has written of that “galaxy” 
of intellectuals who fled the Nazi holocust: 

“In a new sense, these were ‘new immi- 
grants.“ When these men and women ar- 
rived, they had already been educated in 
their homelands, and so arrived at the 
height of their achievement. They had actu- 
ally been expelled because of their vigor, 
originality and distinction. The United 
States received them full-grown, without 
the social cost of nurturing and training. 
But the economic advantage was trival com- 
pared to another special benefit. 

“Those who were already fully formed and 
equipped—and they were thousands—could 
add something special to civilization here 
and through America to the world. They 
brought the most advanced and most orig- 
inal European modes of art for a new en- 
counter with the American scene, not mere- 
ly in the minds of tourists or casual travel- 
ers—but in the persons of newly committed 
Americans. They brought the Immigrants’ 
Vision.” 

Speakers at the sessions will also include 
writer and physicist Alfred Kazin; Gerald 
Holton, a Harvard physicist and specialist 
on Einstein; and S. Dillon Ripley, secretary 
of the Smithsonian Institution. 

PROGRAM FOR COLLOQUIUM 

The program for the Smithsonian's The 
Muses Flee Hitler” colloquium is as follows: 

Thursday, Feb. 7— Background to the 
Migration,” 9:15 a.m. Hirshhorn Museum 
auditorium. Speakers: S. Dillon Ripley; 
Charles Blitzer, assistant secretary for his- 
tory and art, Smithsonian; Alan Beyerchen, 
associate professor of history, Ohio State 
University; Herbert A. Strauss, professor of 
history, City College, City University of New 
York. 

1 p.m., Hirshhorn Museum auditorium. 
Free film, “Hans Richter: Artist and Film- 
maker.” 

2:30 p.m., “The Great Flight of Culture,” 
Hirshhorn Museum auditorium. Speakers: 
Boorstin; Roger Daniels, chairman, depart- 
ment of history, University of Cincinnati; 
Cynthia McCabe, Hirshhorn exhibition co- 
ordinator; Wolf Von Eckhardt, architectur- 
al critic, The Washington Post. 

8 p.m., “The Interaction of Cultures: 
Transplanting the Arts, Part 1.“ Carmichael 
Auditorium, National Museum of History 
and Technology. Speakers: Joseph D. Duffey, 
chairman, National Endowment for the Hu- 
manities; Alfred Kazin, critic and professor 
of English, City University of New York 
Graduate Center and Hunter College; Boris 
Schwarz, professor emeritus of music, 
Queens College, City University of New 
York. 

Friday, Feb. 8—9:30 a.m., “The Interaction 
of Cultures: Adaptation and Influence,” 
Hirshhorn Museum auditorium. Speakers: 


2177 


Abram Lerner, director, Hirshhorn Museum; 
Helmut F. Pfanner, professor of German, 
Prudue University; Jarrell C. Jackman, his- 
torian, Alexandria Archaeology Research 
Center; H. Stuart Hughes, professor of his- 
tory, University of California, San Diego. 

2:30 p.m., “The Interaction of Cultures: 
Transplanting the Arts, Part 2” Hirshhorn 
Museum auditorium. Speakers: John Beards- 
ley, adjunct curator, Corcoran Gallery of 
Art; Christian F. Otto, associate professor of 
architecture, Cornell. University; Cynthia 
Goodman, adjunct curator, Fine Arts Mu- 
seum of Long Island; Hans-Bernhard Moel- 
ler, professor of literature and film, Univer- 
sity of Texas, Austin. 

8 p.m., “An Evening of Music by Emigre 
Composers,“ Baird Auditorium, Museum of 
Natural History. Concert performed by the 
20th Century Consort. 

Saturday, Feb. 9—9:30 a.m., The Inter- 
action of Cultures: The Sciences,’’ Carmi- 
chael Auditorium, Museum of History and 
Technology. Speakers: Robert Kargon, pro- 
fessor of history, Johns Hopkins University; 
P. Thomas Carroll, doctoral candidate in the 
History of Science, University of Pennsly- 
vania; Nathan Reingold, editor, Joseph 
Henry Papers, Smithsonian; Michael M. 
Sokal, associate professor of history, Wor- 
cester Polytechnic Institute. 

2:30 p.m., “The Muses Flee Hitler,” Car- 
michael Auditorium, Museum of History and 
Technology. Speakers: Gerald Holton, Mal- 
linckrodt Professor of Physics and professor 
of the history of science, Harvard University; 
Fritz K. Ringer, professor of history, Boston 
University; Susan Jacoby, writer.@ 


THE TAX REDUCTION ACT OF 1980 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Massachusetts (Mr. SHANNON) 
is recognized for 5 minutes. 
Mr. SHANNON. Mr. Speaker, the re- 
cession of 1979, long predicted by both 
administration and private economists, 
has failed to materialize. Nevertheless, 
there are reasons to believe that a busi- 
ness downturn may soon strike the econ- 
omy. OPEC price increases and oil de- 
control are expected to constrict both 
consumer spending and business invest- 
ment in the coming months. In 1981, a 
major increase in payroll taxes will go 
into effect, thereby further reducing 
purchasing power and adding to business 
costs. Unemployment, already above 6 
percent, could rise much higher. 

Budgetary considerations reauire that 
the Congress act carefully when consid- 
ering a tax cut. Reductions put into ef- 
fect prematurely, and under the wrong 
economic conditions, can make inflation 
worse by overstimulating the economy. 
The experiences of the seventies, how- 
ever, have shown that inflation, if it is of 
the cost-push variety, is not necessarily 
cured by a recession. A serious economic 
downturn effects not only total employ- 
ment and the gross national product, it 
reduces the level of business investment, 
and hence, restricts productivity growth. 
If a recession should arrive, the Con- 
gress should be prepared to enact with- 
out delay a tax cut. 

Any such tax cut considered by this 
Congress should be designed to achieve 
a number of objectives. It should reduce 
the tax burden of individuals, especially 
those who have been hardest hit by in- 
creases in energy prices. It should also 
raise productivity and business invest- 
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ment without further aggravating in- 
flation. 

Mr. Speaker, today I am introducing 
a bill to reduce taxes and to improve 
productivity. I do not believe that the 
bill should be enacted immediately. I 
do, however, believe that it should be 
studied and debated, especially in com- 
parison with other proposed tax reduc- 
tion legislation, so that the Congress 
can have an equitable, effective, and 
comprehensive plan to cut taxes if and 
when the economy requires that we 
do so. 

Mr. Speaker, my proposal is complete 
and well rounded. It does not ignore any 
important sector of our economy. It is 
not slanted toward business or toward 
individuals. It is a modest tax cut of $31 
billion, a tax cut which would counter 
a mild recession without a significant 
increase in the deficit. It is a flexible cut. 
If the economy dictates, the package can 
be easily modified to provide for either 
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a smaller or a larger reduction in 
revenues. 

The package is composed of three pro- 
posals reducing personal taxes and four 
reducing corporate taxes. These include 
a 10-percent credit against income tax 
for social security taxes, a 10-percent 
credit for research and experimental 
expenditures, a reduction in both per- 
sonal and corporate tax rates, and a 
reduction in taxes for small businesses. 
Also included in the bill is a provision 
which simplifies depreciation deductions 
for small business, but which does not 
entail any revenue loss. The sum of $12 
billion, or 40 percent of the cut, goes 
to business, while $19 billion, or 60 per- 
cent, goes to individuals. 

The bill is not a wholesale change in 
the Tax Code. It does not legislate hidden 
revenue losses which will balloon in 
future years—see table 1. It does not 
make the mistake of concentrating 
solely on one method of cutting taxes 
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or of stimulating productivity. It is a 

comprehensive, innovative, and forward- 

looking tax cut which leaves open our 

options for the future. 

TEN-PERCENT CREDIT FOR FICA CONTRIBUTIONS 
(SECTION 4) 

One of the most important goals of 
present tax policy should be to reduce 
the burden of social security payments. 
There are many reasons for this. 

First, the payroll tax is a regressive 
tax. It makes no concessions for small 
incomes or for large families. The recent 
OPEC increases, which affect lower in- 
come groups particularly harshly with 
skyrocketing gasoline and heating oil 
prices, make a reduction in social secu- 
rity taxes particularly appropriate. 

Second, payroll taxes are an important 
component in business costs. Given the 
current business preference for markup 
pricing, a cut in these taxes will be 
anti-inflationary. 
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1 Less than $10,000,000, 


Every dollar cut from an employee’s 
payroll tax is an increase in take-home 
pay. This can be an additional compen- 
sation to workers for accepting newer 
and more actively enforced wage and 
price guidelines. In the face of what is 
primarily a cost-push inflation, the im- 
portance of easing wage and price pres- 
sures has a particular relevance. 

The bill would provide employees, self 
employed persons and employers with a 
refundable credit against income taxes 
equal to 10 percent of payroll taxes paid 
for years beginning in 1981. The exist- 
ing employer’s ordinary and necessary 
expense deduction for payroll taxes 
would be reduced by the amount of the 
credit taken. 

Social security taxes are scheduled to 
increase from 6.13 to 6.65 percent in 
January of 1981. The 10-percent credit 
proposed in this bill will negate the ef- 
fects of the increase, but will do so with- 
out effecting the long term stability or 
integrity of the trust fund. The Joint 
Committee on Taxation has estimated 
that the revenue loss from this provision 
will be $14.2 billion in calendar year 
1981. The benefits from the reduction 
will be evenly divided between business 
and individuals. 

REDUCTION IN THE CORPORATE RATE, REDUCTION 
IN RATE FOR SMALL BUSINESS (SECTION 5) 
The most efficient and most equitable 

way to reduce taxes on business is 

through a reduction in the corporate tax 
rate. Reducing this tax provides for more 
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after tax earnings. It stimulates growth 
by improving the performance of capital 
markets, and by encouraging a higher 
rate of business investment. It does not 
favor either labor or capital intensive in- 
dustries, In addition, a reduction in the 
corporate tax rate means a reduction in 
business costs. This will have a positive 
effect upon inflationary cost-push pres- 
sures. 

Smaller businesses are a crucial com- 
ponent of our economy. Testimony be- 
fore the Committee on Small Business 
has shown that the majority of indus- 
trial innovations and much of the Na- 
tion’s productivity increases have been 
made by small business. Independent, 
locally owned businesses have histori- 
cally provided a foundation for commu- 
nity stability. Of even greater impor- 
tance, smaller businesses are creating 
most of the new jobs in the United 
States. A recent MIT study of Dunn and 
Bradstreet records found that 77 per- 
cent of the employment growth in the 
economy from 1969 to 1976 came from 
firms with fewer than 50 employees. 

This bill provides for a corporate tax 
cut which will cut taxes for larger busi- 
nesses while providing a significant re- 
duction in liabilities for smaller busi- 
nesses. The top corporate rate is reduced 
to 45 percent. The lower corporate rate 
brackets are expanded, with companies 
whose taxable income is under $50,000 
paying 17 percent, over $50,000 but less 
than $100,000 paying 25 percent, and 


over $100,000 but under $150,000 paying 
35 percent. This provision, according to 
the Joint Committee on Taxation, will 
result in a loss of revenue of 84.1 billion 
in calendar year 1981. The benefits will 
be divided almost evenly between corpo- 
rations which make under $150,000 and 
those which earn more. 

10-PERCENT TAX CREDIT FOR RESEARCH AND 

EXPERIMENTAL EXPENDITURES (SECTION 6) 

Much of America’s economic strength 
has resulted from constant innovation. 
If we are to become more competitive as 
a Nation, and if we are to manufacture 
products which are competitive interna- 
tionally, we must continue to improve 
the quality of those products. No one will 
buy an American car or an American 
computer unless they are the best on the 
market. We as a Nation cannot afford to 
become the makers of obsolete goods. 

Traditionally, American industry has 
taken the lead in developing new or im- 
proved products. In the past decade, 
however, we have witnessed a decline in 
American innovation. Total research and 
development spending in the United 
States has fallen from over 3 percent of 
GNP in the early sixties to only a little 
over 2 percent last year. the nondefense 
component of these figures has declined 
as well, from about 1.9 percent of the 
GNP to approximately 1.5 percent, a re- 
duction of almost 25 percent, in the past 
few years. 

Our trading partners have not been so 
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shortsighted. As recently as 1967, we 
led the world in nondefense research 
and experimental spending as a per- 
centage of GNP. Since the beginning of 
the last decade, however, both Germany 
and Japan have overtaken us. The Jap- 
anese now spend more than twice as 
much as we do, in absolute dollars, on 
non-defense-related basic research. 

The relative decline in expenditures is 
illustrated by our patent balance—the 
percentage of U.S. patents granted to 
foreigners. That percentage has grown 
from about 20 percent of all patents 
granted in 1967 to 40 percent in 1977. 
In this age of technological innovation, 
falling behind in research and develop- 
ment means producing products which 
are less competitive internationally. 
With a $30 billion balance-of-trade def- 
icit, we cannot afford to fall behind. 


There is conflicting evidence as to why 
our research and development spending 
as a percentage of the gross national 
product is declining. Some economists 
have suggested that American business 
has become too much a prisoner of the 
bottom line, and that investments in re- 
search and development usually take a 
number of years to pay off. Others have 
mentioned that the 10 percent invest- 
ment tax credit is an incentive to pur- 
chase existing machinery and to use ex- 
isting technology. This creates a perverse 
disincentive against research and devel- 
opment. This trend must be reversed. 

This bill extends a 10-percent tax 
credit for research and experimental ex- 
penditures as defined by section 174 of 
the Internal Revenue Code. The bill 
limits the credit to those investments 
above 2.5 percent of the gross receipts 
of the firm. This provision, besides elim- 
inating the current disincentive to invest 
in research and development, will greatly 
improve the cash flow and profitability 
of smaller firms, many of whom are tak- 
ing the lead in developing new products 
and new technologies. The credit will ap- 
ply only to items which are not capital- 
ized and which cannot receive an invest- 
ment tax credit under existing law, there- 
by eliminating the possibility of double 
dipping.” The Joint Committee on Tax- 
ation has estimated that this provision 
will result in a revenue loss of $900 mil- 
lion in calendar year 1981. 

SIMPLIFIED DEPRECIATION FOR SMALL BUSINESS 
(SECTION 7) 


Over the past few years, small busi- 
ness organizations have pointed repeat- 
edly to the difficulty of using the asset 
depreciation range system of capitalizing 
assets. Because of its enormous complex- 
ity, many smaller companies haye been 
unable to take advantage of the tax sav- 
ings and the improved cash flow which 
ADR provides. 

Under present law, a corporation is 
permitted to use asset depreciation range 
useful lives only if it follows a series of 
complex rules. This bill will permit small 
businesses to use ADR useful lives, in- 
cluding the 20-percent variance, with- 
out having to follow any complex rules. 
A small business may qualify under 
these proposed changes if its total de- 
preciable assets at the beginning of the 
taxable year do not exceed $500,000, and 
if the depreciable assets placed in serv- 
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ice during the taxable year do not ex- 
ceed $250,000. The depreciable property 
which is relevant in determining whether 
a taxpayer qualifies under these dollar 
limitations includes only the depreciable 
personal property for which useful lives 
are prescribed under the ADR system. 
This provision should have a negligible 
effect upon revenues. 
SMALL BUSINESS CAPITAL LOSS PROVISIONS 
(SECTION 8) 


Small corporations have had difficulty 
in the past with raising the necessary 
capital to expand or diversify. Smaller 
firms have a much larger debt to equity 
ratio than do larger firms. Greater in- 
centives are needed to encourage invest- 
ment in small business corporations, 

Under section 1244 of the Internal 
Revenue Code, taxpayers may claim as 
a loss up to $50,000 from the disposition 
of certain types of stock. To qualify, the 
amount of this special stock issued by 
the corporation cannot exceed $1 mil- 
lion. This limit is determined by the ag- 
gregate amount of money and other 
property received by the corporation for 
stock, as a contribution to capital, and 
as paid in surplus at the time of issu- 
ance of the stock. Under this bill, the $1 
million limit will be raised to $2 million. 
This will permit more smaller and 
younger industries to take advantage of 
the expanded capital loss provisions of 
section 1244. The Joint Committee on 
Taxation has estimated that the loss in 
revenues due to this provision will be 
under $10 million. 

REDUCTION IN PERSONAL INCOME TAXES 


Any tax cut package must include a 
cut for individuals. Individuals cur- 
rently carry a full 83 percent of all tax 
liabilities, with business paying 17 per- 
cent. Because our graduated system of 
personal income taxes provides for higher 
taxes on larger incomes, inflation has 
pushed individuals into higher and 
higher tax brackets. This invisible tax 
increase, unlegislated and unintended, 
takes a larger and larger bite into in- 
dividual incomes every year. Any tax 
cut should address itself to relieving 
those who suffer the most from high 
taxes, the individual wage earner. This 
can best be done by adjusting our basic 
schedule of personal income taxes. 

This bill increases the zero bracket 
amount in the joint return schedule from 
$3,400 to $3,600. The increase is from 
$2,300 to $2,400 for single person head 
of households, or one half as much for 
married couples. For married persons 
filing separate returns, the increase is 
from $1,700 to $1,800. 

A new tax rate schedule is provided 
with 13 brackets for joint returns and 13 
brackets for single taxpayers, a reduction 
from 15 and 16 brackets respectively. 
Consequently, the size of the remaining 
brackets is increased. Rates on each 
bracket are changes, but direct compari- 
son is impossible due to an increase in 
the size of the brackets. 

The reduction is geared primarily to 
the lower and middle income taxpayer. 
The average family of four earning $20,- 
000 will have its personal taxes reduced, 
due to both the social security and rate 
cuts, by $226. The Joint Committee on 
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Taxation has estimated that the changes 
in zero bracket amount, bracket widen- 
ing, and rate changes will result in a loss 
to the Treasury of $11 billion in 1981. 


CONCLUSION 


Mr. Speaker, I do not believe that we 
should enact a tax cut immediately. I do 
believe, however, that we should have an 
intelligent, fair, and comprehensive tax 
reduction plan ready to go if and when 
the economy requires one. We should 
be careful not to cut taxes in a way which 
might be beneficial to some industries 
but which might be harmful to others. 
We should be careful not to cut taxes in 
a way which would break the budget 
and fuel infiation. We should be careful 
not to favor individuals or favor busi- 
nesses. We should be careful not to com- 
mit ourselves to a cut which would radi- 
cally restrict our options for the future, 
or which we might regret 5 or 10 years 
from now. I believe that the bill I have 
introduced today is fair, is modest, is 
flexible, and is comprehensive. It is 
neither as inflationary nor as regressive 
as other pending tax cut proposals. It is 
the best approach should a tax cut be 
in the best interests of this Nation’s 
economy. @ 


THE SAFE TRUCK SPEED ACT 
OF 1980 


(Mr, SEIBERLING asked and was 

given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 
% Mr. SEIBERLING. Mr. Speaker, we 
are today facing a virtual epidemic of 
major highway accidents involving big 
trucks on our Nation’s roads. According 
to the National Highway Traffic Safety 
Administration, the number of fatalities 
involving big trucks is up by almost 40 
percent compared with 1975 figures. The 
rising toll of highway deaths can be 
traced to a combination of factors, in- 
cluding improperly maintained trucks, 
overweight vehicles, an inadequate sys- 
tem of licensing which permits drivers 
with a history of poor driving to keep 
working, and, last but not least, speed. 

I doubt if there is a single motorist in 
the country who uses the Interstate 
Highway System and who has not had 
the experience of being almost shoved off 
the road by monster trucks roaring past 
at speeds of 70 or 80 miles per hour. Most 
truck drivers are courteous and law abid- 
ing. Unfortunately, the minority who are 
not are a lethal menace to everyone else 
on the highways. Because most truckers 
have CB radios, it is almost impossible 
for police to effectively enforce the speed 
limit against them. 

Iam convinced that a significant share 
of highway accidents could be avoided 
if heavy trucks could be made to comply 
with the 55-mile-per-hour speed limit. 
With this in mind, I am today intro- 
ducing legislation to require heavy-duty 
trucks to carry a road-speed governor 
device limiting their maximum speed to 
55 miles per hour. This legislation, the 
Safe Truck Speed Act of 1980, would do 
the following: 

First. Require all trucks over 10,000 
pounds gross vehicle weight rating, be- 
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ginning with the 1982-model year, to 
carry a road-speed governor limiting 
maximum speed to 55 miles per hour. 

Second. Require all trucks manufac- 
tured before the 1982 model year to be 
retrofitted with a road-speed governor 
by July 1, 1982. 

Third. Authorize the Secretary of 
Transportation to exempt such vehicles 
as are deemed necessary. 

Fourth. Authorize the Secretary of 
Transportation to set, by rule, minimum 
performance standards for road-speed 
governors. Since the National Highway 
Traffic Safety Administration has al- 
ready embarked on a study of speed goy- 
ernors, this provision will tie in with the 
findings of an ongoing study. 

Fifth. Authorize the President to issue 
regulations designed to maximize the use 
of speed-governed trucks by the Federal 
Government. 

Sixth. Set penalties for operating 
trucks without governors at $2,500 per 
violation, with a maximum fine of $50,- 
000 for a single series of violations. The 
bill further protects drivers who refuse 
to operate trucks which do not have gov- 
ernors, or which carry governors that 
have been tampered with. 

The 55-mile-per-hour speed limit 
makes sense. For example, aside from the 
safety benefits inherent in observing the 
limit, the Department of Transportation 
estimates that truck operators could save 
Significant amounts of money on fuel 
costs for every mile per hour truck speed 
is reduced toward the 55-m.p.h. limit 
Compared with 1972 figures, estimates 
show that trucks are already saving in 
the neighborhood of 400 million gallons 
of fuel by traveling at slower speeds. If 
compliance with the 55-mile-per-hour 
speed limit were greater, NHTSA esti- 
mates that fuel economy would improve 
by another 400 million gallons per year. 

Recent events in the Middle East have 
demonstrated concretely how fragile our 
oil lifeline has become. We simply must 
reduce overconsumption of petroleum 
products as rapidly as possibe. Limiting 
truck speed will not only reduce gasoline 
and diesel oil consumption by trucks, it 
will also tend to lower auto speeds and 
hence auto fuel consumption. Many 
motorists are inclined to speed to keep 
from being passed by trucks, or simply to 
imitate them. Once motorists see that all 
the trucks are observing the speed limif, 
the motorists will be more likely to do 
so. On the other hand, as long as many 
trucks are speeding, it is going to be very 
hard to get the rest of the motoring pub- 
lic to obey the speed limit. 

Important though fuel economy is, 
however, the most significant result of 
the bill would be a reduction in the 
alarming rise in highway fatalities in- 
volving heavy trucks. As the percentage 
of smaller cars on our highways in- 
creases, this rise in fatalities is sure to 
continue unless we can bring the big 
trucks into compliance with the law. 
SECTION BY SECTION ANALYSIS OF THE SAFE 

TRUCK SPEED AcT OF 1980 

Section 1: Short Title: “The Safe Truck 
Speed Act of 1980.” 

Section 2: Amendments, Definitions, In- 
stallation of Road Speed Governors, Penal- 
ties, Exemptions, Inspection Provisions, 
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Performance Criteria, 
Authorization. 

Section 2 provides for the following: 

(1) Amends § 402, Title 23, United States 
Code by requiring that each state highway 
safety program provides assurance that road 
speed governors are being installed and 
maintained on trucks using public roads. 

(2) Amends Chapter 4, Title 23, United 
States Code to include a new Subchapter 
II with the following provisions: 

Sec. 421. Definitions. Self explanatory. Of 
note is the definition of truck to exclude 
vehicles under 10,000 pounds gross vehicle 
weight, so as to exclude light trucks. 

As defined in § 103, Title 23, United States 
Code, a public road is “any road or street 
under the jurisdiction of and maintained 
by a public authority and open to public 
travel.“ 

Sec. 422. Governor Installation. This sec- 
tion requires that no truck shall be manu- 
factured in or after the 1982 model year 
that is not equipped with a road speed gov- 
ernor. The section also requires the Secretary 
of Transportation to prescribe a regulation, 
effective January 1, 1982, to provide for the 
retrofitting of governors on trucks manufac- 
tured before the 1982 model year. 

Sec. 423. Expressly forbids tampering with 
the road speed governor installed on a truck. 
The section does permit servicing of gover- 
nors, and does permit them to be discon- 
nected in conjunction with other necessary 
engine servicing. 

The section also provides for the protec- 
tion of any employee of a trucking company 
who refuses to operate a truck which does 
not have a governor in violation of the Act. 

Sec. 424. Exemptions. Authorizes the Sec- 
retary of Transportation to provide for 
exemptions from the governor requirement 
where necessary. 

Sec. 425. Inspection and Certification. Re- 
quires the Secretary to establish a program 
to ensure compliance with the speed gover- 
nor requirement. Permits the Secretary to 
enter into agreements with each state such 
that the state would act as the agent of the 
Secretary for the compliance monitoring pro- 
gram. Under such circumstances, the state 
would be reimbursed for its expenses. 

This section also provides that the provi- 
sions of subsections (a) and (b) of section 
104, and the provisions of section 105 of the 
Motor Vehicle and Cost Sayings Information 
Act (Title 15, United States Code, § 1914 (a) 
and (b) and §1915) shall apply to this sub- 
chapter. Additionally, references in 15 US. 
Code 1914 and 1915 to passenger automobiles 
shall be considered to refer to trucks, and 
references to standards shall be considered 
to refer to §422 and §423 of the Safe Truck 
Speed Act of 1980. This provison, therefore, 
gives the Secretary of Transportation author- 
ity to: 

(a) hold hearings and subpena testimony 
to carry out the provisions of the Motor 
Vehicle and Cost Savings Information Act. 

(b) have access to documentary evidence 
of compliance. 

(c) require truck manufacturers to main- 
tain records to certify that they are comply- 
ing with the installation of governors on 
trucks. 

(d) issue rules to require truck manufac- 
turers and distributors to certify to truck 
dealers that the delivered trucks comply with 
the road speed governor requirement. 

Sec. 426. Civil Penalties. Sets a maximum 
penalty of $2,500 for a single violation of the 
Act, and sets a maximum penalty of $50,000 
for a single series of violations of the Act. 
Violations are presumed to be the fault of 
the truck owner, unless it can be demon- 
strated that the operator or another person 
committed the violation and that the owner 
took reasonable precautions to avoid viola- 
tions. 

The section also permits any accrued 
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penalties to be deducted from any sums the 
federal government owes the individual in 
violation. 

Sec. 427. Federal Government Trucking. 
This section requires the President to pro- 
mulgate rules to provide that trucks used by 
the federal government be equipped with a 
road speed governor. 

Sec. 428. Performance Criteria. This sec- 
tion requires the Secretary of Transportation 
to set minimum performance standards for 
road speed governors. The standards are to 
be designed to assure, insofar as practicable, 
the safe operation of the truck, the reliability 
of the governor, ease of maintenance of the 
governor, and the relative tamper-proof 
qualites of the governor. 

Sec. 429. Appropriatons Authorization, Au- 
thorizes the appropriation of such funds as 
are necessary to carry out the terms of the 
Act. 

(3) Section 3: Technical and Clerical 
Amendments. Self explanatory. 

(4) Section 4: Effective Date, Provides 
that the effective date of the Act is the date 
of enactment. 

[From U.S. News & World Report, Sept. 17, 
1979} 


Bic TRUCKS, LITTLE Cars: 
Worry 

A mounting toll—in lives and road dam- 
age—is triggering a battle between truckers 
and those demanding tough safety curbs on 
huge vehicles. 

A tractor-trailer loaded with 20,000 pounds 
of cement goes out of control down a steep 
grade in Pennsylvania and collides with a 
Volkswagen, killing the trucker and the mo- 
torist—a young mother. 

Such accidents Involving large trucks, 
statistics show, are being repeated with 
alarming frequency on the nation's highways. 
The trend is sparking new concern among 
people who argue that big trucks and little 
cars—both on the rise—don't mix. 

Worries about truck safety have come into 
sharp focus, now that President Carter has 
asked Congress to approve emergency legisla- 
tion requiring all states to allow trucks 
weighing up to 80,000 pounds on interstate 
highways in times of energy shortages. 

Higher fuel costs. The President’s move, 
designed to aid independent truckers hurt by 
rising fuel costs, is directed at a handful of 
states that refuse to allow the 80,000-pound 
maximum permitted by a 1975 federal law. 

Because those states form a curtain down 
the midsection of the country and can't be 
easily avoided, truckers argue that they are 
forced either to break the law and run over- 
weight or lose money by carrying smaller 
loads. 

On the other side are government investi- 
gators, auto groups and state highway offi- 
cials—all of whom say that heavier trucks 
have caused a jump in highway deaths and 
have accelerated the decay of the nation’s 
roads. 

Says Harry Close, an official with the Na- 
tional Highway Traffic Safety Administra- 
tion: There is a rapid increase in fatal ac- 
cidents involving heavy trucks. One reason 
is that there are simply more big trucks on 
the road. Another is that inspections reveal 
an appallingly high percentage of safety haz- 
ards on vehicles.” 

Testifying before the House Ways and 
Means Oversight Committee in late July, 
Jerry Connors, government-affairs director 
for the American Automobile Association. 
cited federal statistics showing that fatal ac- 
cidents involying heavy trucks—those over 
26,000 pounds—increased 47.6 percent be- 
tween 1975, the year the heavier weights were 
permitted, and 1978, the last full year of 
available data. 

Senator Charles Percy (R-III.) , who in June 
introduced a new truck-safety bill. notes that 
17,578 of the 50,226 highway fatalities last 
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year were caused by trucks and buses. He says 
heavy trucks, which make up less than 1 
percent of vehicles on the road, accounted 
for 11 percent of fatal accidents in 1978. 

Says Percy: “Unsafe trucking practices on 
our nation’s highways have reached epidemic 
proportions, threatening the health and 
safety of truck drivers and the motoring 
public.” 

Rollback on weights. A report released in 
mid-July by the General Accounting Office, 
the watchdog arm of Congress, warned of 
the threat to safety and damage to the coun- 
try’s highways caused by heavy trucks. It 
noted that at least 22 percent of all loaded 
tractor-trailers exceed state weight limits. 
From inspections around the country, GAO 
cited these examples: 

More than 60 percent of coal deliveries to 
the Tennessee Valley Authority were in 
trucks that were overweight for state roads. 

About 90 percent of grain shipments 
trucked to a Houston storage facility ex- 
ceeded limits. 

Sixty-five percent of the trucks hauling 
sand and gravel in Ohio were overweight. 

The U.S. Forest Service issued overweight 
permits for 76,000 trips on roads in Oregon 
in 1978, but did not require trucks to unload 
excess weights after leaving Oregon forests. 

The GAO report went on to claim that 
heavier truck weights allowed by the 1975 
legislation have not saved fuel, as the pro- 
ponents of the measure predicted, and are 
instead increasing repair bills for roads. 

GAO called for a crackdown by the states 
on overweight vehicles and a ban on special 
permits for higher weights than are ordi- 
narily permitted on interstates. In Colorado, 
for example, truckers pay only $25 annually 
for special permits that allow them to haul 
an extra 3% tons per trip. 

GAO wants an end to “grandfather 
clauses," which allow loads even higher than 
the maximum established in 1975—as much 
as 143,000 pounds in Michigan. It also wants 
to make federal weight limits apply to non- 
interstate highways that are maintained with 
federal aid. 

“Losing ground.” B. K. Cooper, chief en- 
gineer for the Arkansas State Highway and 
Transportation Department, says that in- 
creasing the maximum weights in his state 
from the current 73,280 to 80,000 pounds 
would decrease the life of interstate highways 
there by at least 10 percent at a time “when 
we are losing ground every day maintaining 
the roads.” He adds: “When roads deterio- 
rate, you increase costs for everyone. Fuel 
consumption is higher on poor roads, and 
there is more wear and tear on vehicles.” 

In Illinois, Transportation Secretary John 
Kramer says higher weights in his state 
would increase repair costs on interstate 
roads by 36 million dollars over the next four 
years. He also cites research indicating “that 
fatal accidents may increase with a greater 
number of heavier trucks on our highways 
at the same time that automobiles are be- 
coming smaller and lighter.” 

Trucking firms say that critics have greatly 
exaggerated the overweight problems and 
safety hazards. They argue that weather, 
shoddy construction and other factors are 
the main culprits in road decay. Over the 
next 20 years, according to estimates, states 
will need 18 billion dollars to offset deterio- 
ration of the interstate system. 

“You can't make a living running over- 
weight because of the fines and the lost time 
avoiding weigh stations,” says James John- 
ston, president of the Owner-Operators In- 
dependent Drivers Association of America. 

Trucking companies using union drivers 
add that union contracts prohibit firms from 
asking drivers to haul overloaded vehicles. 

Johnston claims that over the last four 
years drivers in his association have not had 
one accident that could be attributed to in- 
creased weight limits. He insists that the 
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pending legislation to mandate the 80,000- 
pound maximum is crucial, particularly 
for independent operators, so that they can 
haul bigger loads and offset diesel-fuel 
costs—which have risen 45 percent since the 
beginning of the year. 

Others add that 230 million gallons of fuel 
would be saved annually if the 80,000-pound 
standard were in effect in all states, thereby 
reducing the number of trips that trucks 
have to make. 

Despite these protests from truckers, the 
move now seems to be in the direction of 
tighter controls. In late July, the Depart- 
ment of Transportation warned four states— 
Massachusetts, Delaware, Texas and Wyo- 
ming—that they could lose part of their fed- 
eral highway funds it they don't step up en- 
forcement of truck-weight laws. 

Tougher safety rules also are being urged— 
even by major trucking organizations such 
as the American Trucking Associations, Inc. 
William Johns, ATA’s director of technical 
services, notes that DOT's Bureau of Motor 
Carrier Safety has only 152 inspectors na- 
tionwide. 

Kenneth Pierson, the bureau’s deputy 
director, concedes that only 1 percent of 
heavy trucks are inspected each year. He 
observes, too, that Judges tend to be lenient 
with truckers who violate weight and safety 
rules, and that the leniency leads drivers to 
take more risks. 

The upshot is that many overweight and 
hazardous vehicles continue to ride the road. 
In May, a one-weex special inspection pro- 
gram by the bureau at 10 checkpoints along 
the Mississippi River resulted in 44 percent 
of the vehicles stopped being placed out of 
service because of safety violations. These 
involved brakes, tires and lights. 

Nothing that 42 percent of the 26,000 
trucks inspected by the bureau in 1978 were 
found to be “imminently hazardous," the 
Percy truck-safety bill calls for use of money 
from the highway trust fund to bolster state 
enforcement of truck-safety rules. There 
also would be steeper fines for safety viola- 
tions and protection for truckers who tell 
authorities about hazardous vehicles that 
trucking firms force them to drive. 

The National Highway Traffic Safety Ad- 
ministration is planning to propose a rule 
requiring lower underguards on the rear of 
truck trailers to prevent small cars from get- 
ting pinned beneath. Tougher standards for 
truck brakes, tires and lighting also are 
being investigated. In addition, federal au- 
thorities are studying whether drivers should 
be required to take more rest periods or work 
a shorter week. 

Speed controls. There is rising concern, too, 
about truck speeds. Under study is a plan to 
require large trucks to install speed gover- 
nors that would prevent vehicles from ex- 
ceeding the 55-mile-per-hour speed limit. 

Trailways, Inc., the nation’s second largest 
intercity bus company, is already in the 
process of installing such devices on its ve- 
hicles and has asked the federal government 
to require governors on all vehicles under 
interstate commerce. 

Some states have stepped up efforts to 
snare speeding truckers. This summer, Mary- 
land state police, responding to complaints 
from motorists, launched a special bus-and- 
truck patrol featuring plainclothes troopers 
who patrol the roads with leased, unmarked 
cars equipped with radar. 

Although stressing that many truck drivers 
observe speed laws, State Police Superintend- 
ent Thomas Smith says: We want to cut 
down on the heavy-footed truckers who are 
intimidating other motorists and creating 
unsafe situations on our highways.” 

ATA officials support such efforts to con- 
trol speeders. They also are pressing for a 
national commercial-driver-license register 
that would provide trucking firms with a 
complete record of the driving history of per- 
sons applying for jobs. As it stands now, driv- 
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ers can easily hide a poor record by not in- 
forming employers about states where they 
have piled up violations. 

Others urge that the government examine 
the safety impact of deregulation of the 
trucking industry, now being pushed by the 
White House. Daryl Wyckoff, a Harvard Uni- 
versity transportation expert, charges that 
many truckers not regulated by the Inter- 
state Commerce Commission are engaged in 
“cutthroat competition and revert to short- 
cutting safety for economic survival.” 

From a five-year study of 10,500 truckers, 
Wyckoff found that exempt drivers reported 
receiving three times as many tickets for 
safety violations as regulated drivers, had 
four times as many accidents and routinely 
drove more than 10 continuous hours—the 
limit allowed in the regulated sector by the 
Icc. 

Strike call? Independent truckers say too 
much blame is placed on them for accidents 
and are threatening a strike, to begin Sep- 
tember 15, unless Congress moves to boost 
truck weights. 

Most truckers—both independents and 
union drivers—complain that smaller cars 
give motorists a poorer line of vision than 
large models and offer little protection in 
crashes. One study shows that the small size 
of the vehicle was a major factor in 18 per- 
cent of highway deaths in 1977. 

“We tell our drivers that the small car is 
here to stay and that they have to be on the 
defensive every minute,” says Alton Canady, 
vice president of transportation for McLean 
Trucking Company, a large interstate hauler. 

One thing that everyone agrees on is that 
the big-truck, little-car problem is not going 
to go away. While auto companies are rush- 
ing to produce smaller cars, truck traffic con- 
tinues to go up. The Highway Users Founda- 
tion projects that the number of trucks on 
the roads will double in the next 15 years. 

Budget limitations rule out the optimum 
solution to the problem—construction of 
special freight corridors that separate heavy 
trucks from cars. For that reason, experts 
insist, tougher enforcement of weight and 
safety rules is more important than ever. 

4 


THE CASE AGAINST REGISTRATION 


(Mr. SEIBERLING asked and was 

given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 
@ Mr. SEIBERLING. Mr. Speaker, Presi- 
dent Carter is expected to announce 
his proposal to resume draft registra- 
tion in the near future. Last Sep- 
tember, the House rejected, by an 
overwhelming margin, a provision in 
the defense procurement bill which 
sought to require the President to 
resume registering 18-year-old males for 
the draft. At that time, the President 
himself, and many top officials, ranging 
from the Secretary of Defense to the 
Acting Director of the Selective Service 
System, took the position that the re- 
sumption of draft registration was not 
necessary, and that, with a slight in- 
crease in funds and personnel, the Se- 
lective Service could develop the capa- 
bility of inducting personnel in an 
emergency mobilization well within the 
Defense Department's timetable. During 
congressional debate on registration, ad- 
ministration statements included the 
following: 

The administration opposes new legislation 
to reimpose peacetime registration for the 
draft We do not believe it is necessary 
to impose this burden on our nation and its 
youth at this time when there are effective 
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ways to improve the capability of the Selec- 
tive Service System so that it can respond 
quickly in time of emergency.—Stuart E. 
Elzenstat, letter to Congressman Seiberling, 
7-23-79. 

We are concerned that the Selective Serv- 
ice System cannot now meet the 30-day (mo- 
bilization) requirement. That circumstance 
does not, however, lead to the conclusion 
that peacetime registration is necessary. In 
the near term, we think that the proper 
course of action is to enhance the standby 
ability of the Selective Service System, in- 
cluding its computer resources, its staffing 
and its planning . Our view and the view 
suggested in all studies of the question that 
I have seen, is that the critical step towards 
achieving our goals is not immediate collec- 
tion of names through registration, but 
rather the immediate improvement of our 
ability to prepare for processing people, and 
in case of mobilization actually to process 
them, through the Selective Service Sys- 
tem.—Secretary of Defense Harold Brown, 
letter to Senator William Cohen, 6-8-79. 

We believe that peacetime registration is 
not needed from an operational point of view 
because registration can be conducted after 
M-Day in time to obtain the first wartime 
inductee by M+30, as we desire.—Assistant 
Secretary of Defense Robert B. Pirie, letter 
Senator William Cohen, 9-17-79. 


So far, the case for the necessity of 
resuming draft registration has not been 
made. In fact the main justification that 
has been given for this dramatic reversal 
of the administration’s position on regis- 
tration is that it is necessary to send the 
Soviet Union a “message.” The symbolic 
gesture of resuming draft registration 
when there are other workable alterna- 
tives places an unnecessary burden on 
our young people, and will be a divisive 
issue in the months to come. 

The Soviets will not be fooled by an 
empty gesture. In fact, I suspect that 
they know as well as anyone else that the 
resumption of peacetime registration 
does nothing concrete to address our 
mobilization capability that could not be 
done with taking the Selective Service 
out of deep standby. As such, it seems to 
me that a resumption of draft registra- 
tion would be counterproductive in the 
absence of a clear demonstration of its 
necessity. There are better ways of im- 
proving the capability of the Selective 
Service System which are in keeping 
with our democratic principles, rather 
than the unnecesary burden of resuming 
peacetime registration without a clear 
threat to our national security. 

An article by Martin Anderson of the 
Hoover Institution in the February 3 edi- 
tion of the Washington Post provides a 
clear account of what is wrong with 
choosing draft registration as a symbol 
to send to the Soviets. In his article, Mr. 
Anderson points out that registration 
will send a false signal to the Soviets, 
and will do nothing to address the issue 
of shortfalls in reserve strength. Instead, 
he suggests that several steps could be 
taken without registration or a draft 
which would be a far more effective 
counter to Soviet global aggressiveness 
than the President’s proposal. These in- 
clude: 

First. Improving the quality of equip- 
ment of the active forces; 

Second. Providing greater incentives 
for enlistment in the Reserves; 

Third. Utilizing older volunteers in ap- 
Yo papas positions of responsibility, 
and; 
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Fourth. Improving the equipment used 
by the Reserves and the Guard. 

As Mr. Anderson points out, the re- 
sumption of draft registration is ineffec- 
tive as a symbol, and may, in fact, lead 
us to overlook concrete steps that can be 
taken to improve our military posture. 

At the time of the House debate on 
last year’s draft registration proposal, I 
took this position that I would support 
registration and even the draft if its 
necessity for the national defense was 
clearly demonstrated. I also said that 
the burden of justifying either of them 
was on those who would impose such 
restraints on the privacy and liberty of 
our young people. So far, the Adminis- 
tration has failed to meet that burden. 

The full text of Mr. Anderson's article 
follows: 

Burp Ur THE RESERVES, Nor REGISTRATION 
Lists—We Don’r NEED MILLIONS oF UN- 
TRAINED DRAFTEES, AND THE RUSSIANS KNOW 
Ir 

(By Martin Anderson) 

President Carter’s call to “begin registra- 
tion“ for the military draft was obviously a 
part of his effort to send the Soviets a mes- 
sage about our concern for their naked ag- 
gression in Afghanistan. But in this case he 
is sending Moscow the wrong message. 

Carter is right in his belated recognition 
of the potential military threat that the 
Soviet Union poses to world peace and to our 
own security. But taking down the names 
and addresses of the young people of Ameri- 
ca under the threat of five years in jail or a 
$10,000 fine is a weak and possibly dangerous 
response. 

What the Soviets would understand is a 
clear, effective move to strengthen the com- 
bat capability of the armed forces of the 
United States. Registration does not do this. 
Rather, if enacted, it could easily lull us into 
a truly dangerous state of complacency. 

If there ever was a sudden threat to our 
national security, any form of a military draft 
would be virtually worthless. Even with the 
names and addresses of young men and 
young women neatly typed on computer 
printouts, it would take at least three to four 
months to contact them, induct them and 
hastily train them—if the training facilities 
were ready. Without advance registration, it 
would take a few weeks longer. The end re- 
sult—with or without registration—would be 
hundreds of thousands of teenage soldiers, 
some serving reluctantly, most with no ex- 
perience and little training, flooding into 
the ranks of the armed forces many months 
too late. 

As the Defense Manpower Commission 
noted in its report to the President and the 
Congress on April 19, 1976: “The changing 
nature of war and its technology will not al- 
low for any lengthy period of time for na- 
tional mobilization for a major conflict. 
Thus, the national security relies on the 
ability to mobilize our reserve forces from a 
peacetime ‘citizen soldiers’ status to a com- 
bat-ready status in a relatively short time.” 

What is vital to our national security is a 
large, well-trained reserve force, one that is 
really ready, one that can be called into serv- 
ice in a matter of days in case of an emer- 
gency. 

Registration for the draft would not do 
this, but it will do something else. The con- 
ventional wisdom that seems to be held by 
many in the upper ranks of government, the 
academic world and the media is that our 
all-volunteer force has problems, especially in 
the reserves, and that the military draft will 
solve them. Half of that wisdom is true. We 
have severe problems, particularly in the 
reserves. We should have 1 million men and 
women in the active reserves; we have about 
800,000. There should be 700,000 members of 
the Individual Ready Reserve; we have about 
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200,000. But the draft, or its advance proxy, 
registration, will not solve these deficiencies 
in a timely or sensible fashion. 

As Richard Danzig, the principal deputy 
assistant secretary of defense for manpower, 
reserve affairs and logistics, stated a few 
weeks ago, “although, if constantly updated, 
peacetime registration would give us a ready 
list of people that we could call instantly in 
an emergency. I think our capacity to call 
them would exceed our ability to begin train- 
ing . we would not be able to accept 
draftees within the first weeks of an emer- 
gency mobilization.” 

The danger is that so many people sincerely 
believe that our military manpower prob- 
lems can be solved by the draft. If registra- 
tion is enacted, they will view this as leading 
directly to the reinstitution of the draft. 
sigh contentedly and turn their efforts and 
talents to solving other problems. The pas: 
sage of a draft registration law will only give 
a false sense of security to our people and 
to many of our political leaders. It will be 
used as a reason by some, and as an excuse 
by others, for not taking the hard steps that 
will strengthen our reserve forces to the point 
where they can effectively back up our active 
forces. 


It will also give a false signal to the Soviets. 
The political-military leadership of the So- 
viet Union understands and respects mil- 
itary power. They are fully capable of dis- 
tinguishing between the military capability 
of computer lists as potential additions of 
young, inexperienced draftees and that of a 
significantly strengthened reserve force. They 
will view registration more as a stamping of 
our feet than as a shouldering of arms. And 
they will act accordingly. 

What we should do is: 

Immediately bring our active forces up to 
full combat capability. While our active 
forces are very close to their targeted man- 
power levels, the quality of their weapons 
and other equipment—including tanks, 
planes, and ships—often falls far short of the 
military needs of the 1980s. 

Announce that from now on the reserves 
are serious business, not a paid routine gam- 
bol. Anyone staying in the reserves or the 
National Guard should fully realize that in 
the event of a military threat to this country 
they will be called first to supplement our 
active forces. And that they will be called 
regardless of whether they are married, have 
children or know a congressman. 

Arm the reserves and National Guard with 
modern weaponry and other equipment that 
is fully comparable to what the active forces 
will have. 

Take steps to encourage more people to 
join the reserves and, for those already serv- 
ing, to reenlist, These steps should include 
improved recruiting efforts, competitive lev- 
els of pay, reenlistment bonuses and im- 
proved management of our current reserve 
forces. For example, current planning in the 
Department of Defense assumes that only 70 
percent of the Individual Ready Reserve 
would show up if we mobilize. This percent- 
age could be increased significantly if as- 
signments were made in advance and ad- 
dresses were kept current. Some of these rel- 
atively simple measures are now beginning to 
be taken, but there is still vast room for 
improvement. 

Institute an effective program of lateral 
entry into the armed forces so that more 
mature men and women, from their late 20s 
through their 40s, and, in special cases, up to 
65, can enlist for a period of time—both in 
the active forces and the reserve forces. This 
could provide the armed forces with a potén- 
tial pool of talented people that could be 
utilized in many positions, and could re- 
duce their almost total reliance on people 
coming up through the ranks. Further, it is 
the one effective way to ensure that the 
upper ranks of the military do not become 
isolated from the rest of our society. 


And, finally, the president of the United 
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States should address the nation and ex- 
plain clearly and comprehensively exactly 
why he feels that the Soviet invasion of Af- 
ghanistan is such a threat to world peace 
and the United States. The history of this 
country's response to a call to arms shows 
that Americans have always turned out in 
overwhelming numbers when they felt their 
country was threatened and they believed 
that our cause was just. There is no evid- 
ence to suggest that this would not also be 
the case today. If the only way we can 
induce our citizens to participate in the de- 
fense of this country is to threaten them 
with five years in jail or a stiff fine, then 
our leadership has failed to convince them 
of the seriousness of the situation and the 
validity of the course of action proposed to 
deal with it. 

Enactment of the draft registration law 
would diminish our national security by in- 
creasing the chances that our reserve forces 
will be left in limbo, at a time when we 
need to strengthen them the most. It would 
in time lead to a new military draft, one 
that would almost certainly include women. 
And it would call into question the com- 
mitment this nation made almost a decade 
ago when we decided to raise an armed force 
in a manner consistent with the principle 
of freedom on which this country was 
founded. 

If we really wish to respond to the 
Soviet move in Afghanistan, let us do it di- 
rectly by arming and training a combat- 
ready active and reserve force that is second 
to none. Let's forget about making lists. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Roprno (at the request of Mr. 
WRIGHT) , for today, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Porter) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Joxnnson of Colorado, for 60 min- 
utes, today. 

Mr. Carter, for 25 minutes, today. 

Mr. SrBRLrus, for 5 minutes, today. 

Mrs. HECKLER, for 5 minutes, today. 

Mr. HaMMERSCHMIDT, for 20 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. DASCHLE) to revise and ex- 


tend their remarks and include extra- 
neous material:) 

Mr. GONZALEZ, for 15 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. BEDELL, for 5 minutes, today. 

Mr. Jounson of California, for 5 min- 
utes, today. 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr. SHannon, for 5 minutes, today. 

Mr. Peyser, for 60 minutes, on Feb- 
ruary 7, 1980. 

Mr. Cavanaucu, for 5 minutes, on Feb- 
ruary 7, 1980. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Porter) and to include ex- 
traneous matter:) 

Mr. Loud of Alaska. 


Mr. Lee in two instances. 

Mr. Dax IL B. Crane in two instances. 

Mrs. Hor. 

Mr. Paut in three instances. 

. CLAUSEN. 

. Bos Witson in two instances. 
. KEMP. 

. PURSELL. 

. Royer in two instances. 

. GoopLING in two instances. 

. Dornan in two instances. 

. FRENZEL in two instances. 

(The following Members (at the re- 
quest of Mr. DAscHLE) and to include 
extraneous matter:) 

Mr, Guarini in two instances. 

HALL of Ohio. 

. Dopp in two instances. 

. Worf in two instances. 

. STARK in five instances. 

. Mazzoui in two instances. 

. HAMILTON. 

. SKELTON. 

. MARKEY. 

. SHANNON. 

Epwarps of California in two 

instances. 

Mr. Won Par. 

Mr. Barnes in two instances. 


Mr. Enoar in four instances. 
Mr. ALEXANDER. 
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HALL of Texas. 

PEPPER. 

DELLUMS. 

. OTTINGER in two instances. 
SWIFT. 

MIKULSKI in two instances. 
HOWARD. 

ECKHARDT. 

FARY. 

Vank in three instances. 
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SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 2225. An act to provide that receipts 
from certain sales of items by the Sergeant 
at Arms of the Senate to Senators and com- 
mittees and offices of the Senate shall be 
credited to the appropriation from which 
such items were purchased; to the Commit- 
tee on House Administration. 


ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 2440. An act to provide assistance to 
airport operators to prepare and carry out 
noise compatibility programs, to provide as- 
sistance to assure continued safety in avia- 
tion, and for other purposes; and 

H.R. 5176. An act to establish an independ- 
ent personnel system for employees of the 
General Accounting Office. 


ADJOURNMENT 


Mr. DASCHLE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 7 o’clock and 34 minutes p.m.), the 
House adjourned until tomorrow, Thurs- 
day, February 7, 1980, at 11 a.m. 


EXPENDITURE REPORTS CONCERN- 
ING OFFICIAL FOREIGN TRAVEL 


Reports of various House committees 
and delegations traveling under author- 
ization from the Speaker concerning the 
foreign currencies and U.S. dollars uti- 
lized by them during the second, third, 
and fourth quarters of calendar year 
1979 in connection with foreign travel 
pursuant to Public Law 95-384 are as 
follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON CONGRESSWOMEN’S CAUCUS DELEGATION TRIP TO THAILAND AND KAMPUCHEA, U.S. HOUSE OF REPRESENTA- 


Date 
Attival 
11/9 


Name of Member or employe? 


Elizabeth Holtzman, M.C_._ . 

55 air transportation (round 
ri 

Loca N 

Lindy Bogg: 

1 at e (round 


Departure 


‘ell Srann ai! 

Patricia Schroeder, M. C. 11/9 
Military air transportation G way). 
— ait transportation (1 


way) 
Local | transportation 
Barbara Mikulski, M 8 
ay air transportation (round 
tee rani 


| SS a Sea 


Table continues on next page 


Country 
11/13 Thailand 


11/15 Thailand. 


Thailand. 


TIVES, EXPENDED BETWEEN NOV. 9 AND NOV. 15, 1979 
Per diem! 

U.S. dollar 

equivalent 

or U.S. 

currency? 


00.00 


Foreign 
currency 


Foreign 
currency 


6, 126 


255. 33 


. 5,213.75 


~~3,626 17757 


Transportation 


U.S. dollar 
equivalent 


Total 

U.S, dollar 

equivalent 
or U.S. 

currency ? 
336, 32 


8, — 87 
nee 


Other purposes 


U.S. dollar 
equivalent 

or U.S. 
currency? 


36. 32 


Foreign 
currency 


6, 867. 66 


or U.S. 
currency? 


Foreign 
currency 


741. 66 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON CONGRESSWOMEN'S CAUCUS DELEGATION TRIP TO THAILAND AND KAMPUCHEA, U.S. HOUSE OF REPRESENTA- 
TIVES, EXPENDED BETWEEN NOV, 9 AND NOV. 15, 1979—Continued 


Per di 


Date p 
Foreign 
currency 


6,126 


Name of Member or employee Arrival Departure Country 


Margaret Heckler, M.C 11/13 Thailand... 

Military air transportation (round 
trip). 

Local transportation 

Millicent Fenwick, M.C. 

Military air transportation 

Local transportation 

Olympia Snowe, M. C0 

Military air transportation (round 
trip). 

Local transportation 

Arthur P. Endres, Jr 

Military air transportation (round 
trip). 

Local transportation 


Total... 


lem? 


U.S, dollar 
equivalent 

or U.S. 
currency? 


300. 00 


Transportation 


U.S. dollar 
equivalent 

or U.S, 
currency? 


Other purposes 


U.S. dollar 
equivalent 

or U.S. 
currency? 


36. 32 


Total 


U.S, dollar 
equivalent 
or U.S. 


Foreign . 
currency? 


currency 


Foreign 
currency 


Foreign 
currency 


6, 867. 66 336. 32 

8, 826, 87 
5, 282 

3, 087. 66 


8, 826. 87 
255. 69 


1, 208, 82 46, 195. 23 


Billie Gay Larson 

Military air transportation (round 
trip). 

Local transportation... ___._ 

Christine Sullivan 

Military air transportation (round 
trip). 

Local transportation... .........-.--.-- 

Janean Mann. 


11/13 Thailand. 


w /i Thailand... 


Military air transportation (round Soa om I te ep Se Si I i EZRA ESS ELT ES hoa 


trip). 
ith transportation. - 
v Brown. As 
Military air transportation (i way) 
Commercial air transportation (1 


1 11 


way). 
Local transportation 


1 Per diem constitutes lodging and meals. 
ex 


Jan, 23, 1980, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DOORKEEPER OF THE 


2,358 


300. 00 336.32 
8, 826. 87 


288.0 --- 


— 5.282 
36.32 3, 087. 66 
5,856.87 


1858.54 


S 
2 If foreign currency is used, enter U.S. dollar equivalent, if U.S. currency is used, enter amount 


pended. 
ELIZABETH HOLTZMAN, 
Chairman. 


HOUSE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND 


DEC. 31, 1979 


Per diem! 


Date 


- Foreign 
Arrival 


currency 
221 


Name of Member or employee Departure Country 


James T. Molloy 11/10 Canada 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Total 
U.S. dollar 


Other purposes 


U.S. dollar 
equivalent 

or U.S, 
currency? 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Foreign 
currency 


Foreign 


currency currency 2 


341, 53 


1 Per diem constitutes lodging and meals. 


341, 53 
2 If foreign currency is used, enter U.S, dollar equivalent; if U.S. currency is used, enter amount 


expended, 


Nov. 29, 1979. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SPEAKER OF THE HOUSE, 


Per diem! 


Date 
Arrival 


11/16 
11/16 


Foreign 
currency 


950 
825 


Name of Member or employee 


Vanda McMurtry... ............. 
Michael Mare 


Total 


Departure Country 


11/18 Nicaragua......-....... 
11/18 Nicaragua. ....-....--_. 


1 Per diem constitutes lodging and meals. 
Dec. 19, 1979, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SPEAKER AUTHORIZED TRI 


JAMES T. MOLLOY, 
Doorkeeper. 


U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN NOV 16 AND 18, 1979 

Total 

U.S. dollar 

equivalent 
of U.S. 

currency 2 


363. 03 
350. 53 


713. 56 
2 if ae currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
3 VANDA B. McMURTRY. 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency * 


Other purposes 


U.S. dollar 
equivalent 

or U.S. 
currency? 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


expende 


P TO ATTEND BUREAU MEETING OF NORTH ATLANTIC ASSEMBLY, U.S. HOUSE OF 


REPRESENTATIVES, EXPENDED BETWEEN DEC. 18, AND DEC. 20, 1979 


Per diem? 


Date 


Foreign 


Name of Member or employee currency 


Arrival Departure Country 


Hon. Jack Brooks 


12/19 
Peter A. Abbruzzese 


12/20 Belgium 
12/19 i 


3, 024 
12/20 Belgium.. 


3, 024 


' Per diem constitutes lodging and meals. 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Total 


U.S. dollar 
equivalent 

or U.S: 
currency © 


Other purposes 


U.S. dollar 
equivalant 

or U.S. 
currency? 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


2,012. 00 


3,024 2,012.00 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 


Dec. 21, 1979. 


JACK BROOKS, 
Chairman. 


February 6, 1980 CONGRESSIONAL RECORD — HOUSE 2185 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON POST OFFICE AND CIVIL SERVICE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
JULY 1 AND SEPT. 30, 1979 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S, dollar U.S. dollar U.S. dollar 

Date j equivalent , equivalent equivalent equivalent 

h Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S, 

Name ot Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency 


Hon. Charles H. Wilson Japan 3 


Thailand 3. 
Singapore 
Hon. William Clay 


Hong Kong 


Kenneth R. Harding 


Ben. 
Thailand ? 


Howard Cook 


Hong Kong EN 
Thailand ? 
Singapore 3 

John Pontius. Japan? 


Hong Kong * 

1 

. 
Herman Thompson 


Hong Kong? 
Thailand . 


John Godwin 


Hong Kong? 
Thailand ? 


1 Per diem constitutes lodging and meals. expended. : 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S, currency is used, enter amount 3 Local transportation. 

JAMES M. HANLEY, 
Jan. 23, 1980. Chairman. 


AMENDED REPORT OF EXPENDITURES FOR OFFICAL FOREIGN TRAVEL, COMMITTEE ON POST OFFICE AND CIVIL SERVICE, U.S. HOUSE OF REPRESENTATIVES, 
EXPENDED BETWEEN OCT. 1, AND DEC. 31, 1979 


Per diem! Transportation Other purposes 


U.S. dollar U.S. dollar U.S, dollar U.S. dollar 

Date equivalent equivalent equivalent : equivalent 

—— —— Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure currency currency? currency currency? currency currency? currency currency ? 


Hon. James M. Hanley 12/11 12/12 22, 504 : 97.00 
g. 12/12 12/18 Chi 681. 80 . 00 : 450. 00 
Intracountry transportation in the 3 2, 778. 40 
People's Republic of China was 
furnished by the PRC Ministry of 
Posts and Telecommunications. 
Transpacific and Intercountry 
transportation provided by DOD. 
Thomas De vuliss 


Intracountry transportation in the 
People’s Republic of China was 
furnished by the PRC Ministry of 
Posts and Telecommunications. 
Transpacific and Intercountry 
transportation provided by DOD. 


Committee total „ ss BE ee ee se 6, 664. 80 


1 Per diem constitutes lodging and meals. 2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


ded. 
— JAMES M. HANLEY, 
Jan. 28, 1980. Chairman. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S, HOUSE OF REPRESENTATIVES, 


EXPENDED BETWEEN OCT. 1, AND DEC. 31, 1979 


Per diem Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Date equivalent equivalent y equivalent : equivalent 

—— —— Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


Hon. Joseph F. Addabbo West Germany 
Hon. David Obey Nicaragua. 
Hon. Matthew McHugh Nicaragua 
Hon. John Murtha 2 Guantanamo Bay, Cuba 
Hon, Carl Pursell. 
George Allen. a Germany 
f England. 


Robert V. DSV li /22 Germany 
Aubrey A. Gunnels Canada 


Table continues on next page. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, 
EXPENDED BETWEEN OCT. 1, AND DEC. 31, 1979—Continued 


Par diem! Transportation Other purposes Total 


U.S. dollar U.S, dollar U.S. dollar U.S. dollar 

Date , equivalent equivalent equivalent equivalent 

—ͤ—à—Sꝛ̃ — —b Foreign or U.S. Foreign or U.S, Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


Terry Peel 


10/8 West Germany 
12½ United States 
12/5 Cub 

12/7 Puerto Rico 


pe REESE 212 aga A ins ee RYN Oe SP mS . 829.272 — 
10/19 10/26 West Germany . ~ 1, 333.00 


bos lte Need ee a 3,612.00 — 12,288.40 


Total 
Derek Vander Schaaf 


1 Per diem constitutes lodging and meals. Transportation furnished by Department of Defense. 
aif ae currency is used, enter U.S, dollar equivalent; if U.S. currency is used, enter amount 
expended, 


JAMIE L. WHITTEN, 
Chairman, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, SURVEYS AND INVESTIGATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
OCT, 1, AND DEC. 31, 1979 


Jan. 30, 1980, 


Per diem! Transportation Other purposes Total 


U.S, dollar U.S, dallar U.S. dollar U.S, dollar 

Date equivalent equivalent equivalent equivalent 

_ Foreign or U.S. Foreign ot U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


George C. Baird 10/5 . 

James B. Denney 5 10/19 G s 00 a 1, 406, 00 
Charles S. Collins v / p be 300. 00 ~ t 1, 813. 00 
William Fleshman, Jr.. 3 / United Kingdom. pa 506.00 .. 361.00 567. 00 
William P, Haynes, Jr Germany i 1, 406. 00 


Henry P, McDonald, Jr / 1, 813, 00 
Harold W. Switzer 2 do... 8 k 1, 813. 00 
James S. Van Wagenen. 3 a ee 3 z 1, 406. 00 
H. Branch Wood f 300. R 1, 813. 00 


12, 577. 00 


per Diem constitutes lodging and meals. pended, 
2 If foreign currency is used, enter U.S, $ equivalent; if U.S. currency is used, enter amount 3 Air fare reported on prior report for the period ending Sept. 30, 1979. 


JAMIE L. WHITTEN, 
Jan, 30, 1980, Chairman 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
OCT. 1 AND DEC. 31, 1979 


Per diem: Transportation Other purposes Total 


U.S.-dollar U.S.-dollar U.S,-dollar U.S.-dollar 
Date equivalent equivalent equivalent equivalent 


— — — Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 
Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


DELEGATION TO AFRICA, 
NOV. 16-27, 1979 


Badham, Hon. Robert E Nigeria 
South Africa. 
Tanzania.. 
Sudan. 


38, 126.05 
Byron, Hon. Beverly B 


Evans, Delegate Melvin H. Nigeria... 
South Africa. 
Rhodesia 


Mollohan, Hon. Robt. H Nigeria ___ 
South Africa. 
Tanzania 


Price, Chairman Melvin Nigeria 
South Africa_ 
Tanzania. — 
Sudan.. 


February 6, 1980 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
OCT. 1 AND DEC. 31, 1979—Continued 


Date 


Name of Member or employee Arrival 


Departure 


Wilson, Hon. Bob 


Wilson, Hon. Charles H 


Bauser, Edward J 


Brown, Emma M 


Emmerichs, Robert M 


b 


Lally, John F.. 


Price, Wm. David 


Delegation control room expenses 
in Sudan funded by Department 
of State, 

Delegation incountr y transporta- 
tion in Sudan funded by Depart- 
ment of State, 


OFFICIAL TRAVEL PERFORMED 
BY ETON ener AND 


Cofer, Williston B., Jr 


Transportation funded by the De- 
partment of the Army 

Hahn, Thomas S 

Transportation funded by the De- 
partment of the Army. 

Marshall, Ralph s 

Transportation and per diem 
funded by the Departmentof the 
Air Force, 


11/18 


Committee total 


Per diem! 


U.S. dollar 
equivalent 
Foreign or U.S. 


Country currency 


currency ? 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Other purposes 


U.S, dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Foreign 
currency 


Total 


Foreign 
currency 


U.S. dollar 
equivalent 

or U.S. 
currency’ 


Nigeria 
South Africa 
Rhodesia 


Nigeria 
South Africa 
Tanzania 


Nigeria 
South Africa 


U 
Nigeria 


South Africa 
Tanzania 


5 Sudan.. 


Italy.. 


Nigerias 
South Africa. 


Nigeria 

South Africa 
Tanzania 

Sudan.. 

— — a asi 


Nigeria 

South Africa 
a ES A 
3 


12, 457. 00 


per diem cor stitutes lodging and meals. 


2 If foreign currency is used, enter U.S, dollar equivalent; if U.S. currency is used, enter amount 


expended. 
Jan. 31, 1980. 


38, 126.05 


3 6, 952. 10 


145.228 
123, 000 
—— 85 
187, 42 


3 Transportation funded by the Cee of the Air Force. 
per diem advanced in South Afr 


MELVIN PRICE, 
Chairman, 


REPORT OF EXPENDITURES FOR OFFICAL FOREIGN TRAVEL, COMMITTEE ON BANKING, FINANCE AND URBAN AFFAIRS, U.S, HOUSE OF REPRESENTATIVES, 
EXPENDED BETWEEN OCT. 1, AND DEC. 31, 1979 


Name of Member or employee Arrival 
Hon. Fernand J. St Germain 


Hon. Joseph J. Minish 


Table continues on next page. 


Departure 


Per diem! 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 


Country currency 


... se 
Yugoslavia. 

Turkey... 

Greece... 

Yugoslavi 


roA S A 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency? 


325.69 .... 
9 -- 


Other purposes 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Foreign 
currency 


Foreign 
currency 


Total 


Foreign 
currency 


U.S. dollar 
equivalent 

or U.S. 
currency? 


550. 69 
300. 00 


300. 00 
625.69 
300, 00 
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Date 


Name of Member or employee Arrival Departure Country 


CONGRESSIONAL RECORD — HOUSE 


February 6, 1980 


COMMITTEE ON BANKING, FINANCE AND URBAN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED 
WEEN OCT. 1, AND DEC. 31, 1979—Continued 


Per diem ! 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency: 


Other purposes 


U.S. dollar 
equivalent 

or U. S. 
currency? 


Total 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


Hon. John J. Cavanaugh........_. 
Hon. Les Aucoin 


Hon. Douglas Barnard, 17 


Hon. Chalmers P. Wylie 


Paul Nelson 


Michael P. Flahert ---------- 


James C. Orr 
Graham Northup 
Gregory P. Wilson 


S Eia . 
Hon. James A. S. Leach 
Abu Dhabi 
Kuwait 
England 
Hon. Edwin R. Bethune 


Anthony Valanzano 


1 Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency | 
expended, 


3 Per diem and transportation costs not available from State Department at ti 
Jan. 30, 1980. 


Date 


Name of Member or employee Arrival Departure 


Country 


Hon. Richard A. Gephardt England 


300. 00 


38 
88 


88888888888888888888 
8888888888888888888 


Saudi Arabia 


4 Accompanied Secretary of the Treasury on return from Europe. 
5 Commercial air transportation, 

Military air transportation. 

7 Accompanied Secretary of the Treasury. 


s used, enter amount 


me of filing. 
HENRY S. REUSS, 
Chairman. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON BUDGET, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1, AND DEC, 31, 1979 


Per diem? 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Other purposes 


U.S. dollar 

equivalent 

Foreign or U.S. 
currency currency? 


Total 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


Figures are not available at this time. An amendment will be filed when information is available. 


Saudi Arabia 


United Ara 


b 
Peter Storm z 


Committee totals 


Emirates 


288 96. 00 


107, 00 


153 
31,255 


38.25 
738. 00 


1 Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency issued, enter amount 


expended. 
Jan, 30, 1980. 


3 Airline tickets purchased with Deutsche marks. 


ROBERT N. GIAIMO, 
Chairman, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1, AND DEC. 31,1979 


Date 
Name of Member or employee 


Berdes, G 


Arrival 


11/17 


Departure Country 


11/19 
11/22 
11/23 
11/26 
11/27 


11/27 
12/2 


Egypt... 
Saud 


Commercial transportation 
Boyer, R 


ie eo Papua, New 
12/4 Singapore 
12/4 12/14 Thailand 


11/16 11/18 Nicaragua 


Commercial transportation 
Brennan, K 
Military transportation 


Committee total 


Chambers, M Solomon Isla 
Papua, New 
Singapore 

12/14 Thailand... 

11720 

11/18 


Commercial transportation 
Chester, J. C 

Commercial transportati 
Fascell, D. B 


A 
11/16 


Total 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Other purposes 


U.S. — 
equivalen 

or U.S. 
currency? 


Per diem! 


U.S. dollar 
equivalent 

or U.S, 
currency? 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


i Arabia 


Guiness 


ads 
Guinea.. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1, AND 


DEC. 31, 1979—Continued 


Date 


Name of Member or employee Arrival 


Departure Country 


Per diem! 


Transportation 


Other purposes Total 


U.S. dollar 
equivatent 

or U.S. 
currency? 


Foreign 
currency 


Foreign 
currency 


U.S. dollar 
equivalent 

or U.S. 
currency? 


U.S. dollar 
equivalent 

or U.S. 
currency? 


U.S. dollar 
equivalent 

or US. 
currency ? 


Foreign 
currency 


Foreign 
currency 


Military transportation 
Finley, M 

Military transportation 
Fox, E 

Military transportation 
Friedman, G 

Military transportation 


Committee total 
Goodman, M 


Military transportation 
Hall, T. P 


Commercial transportation 
Hamilton, L. H. 

Military transpo 
Lacomarsino, R. J 
Military transport 

Majak, R 


Commercial transportation 


Committee total 


Military transportation 
Schlundt, V. W 
Commercial transportation... 
Soriano, R 

Military transportation 
Yatron; G_....--..-.-- 
Military transportation 


Committee total. 


Grand total for this quarter 


ie Fayot 


88. 50 
124. 45 
130. 00 


12/4 Solomon Islands 
12/7 Papua, New Guiness 
12/13 Philippines 


11/22 Saudi Arabia.. 
11/23 Jordan 
11/26 Israel.. 

11/7 England 


268. 03 
535. 70 
268. 03 
571.65 
268.03 
577.20 
268. 03 


11/13 Thailand-..-..-.--------- 
11/12 Cambodia 


11/24 Switzerland._............._. 
10/28 Canada... 


1 Per diem constitutes lodging and meals. 


Jan. 31, 1980. 


expended. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


CLEMENT J. ZABLOCKI, 
Chairman. 


REPORT OF EXPENDITURES FOR OFFICAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT OPERATIONS, U.S. HOUSE OF REPRESENTATIVES, 


Date 


Name of Member or employee Arrival 


John E. Moore = 


Richard C. Barnes 


Commercial air 
Thomas F, Houston 


Table continues on next page. 


Departure 


EXPENDED BETWEEN OCT. 1, AND DEC. 13, 1979 


Per diem ! 


Transportation 


Other purposes Total 


U.S, dollar 
equivalent 

or U. S. 
currency 2 


Foreign 
currency 


Foreign 


Country currency 


888888888885 


Senegal 
Ivory Coast. 
Liberia... 
Egypt. 
England 
Kenya 

Ihe Sudan 


wo D 
DERN, 


85 
888838 


U.S. dollar 
equivalent 

or U.S. 
currency? 


U.S. dollar 
equivalent 

or U.S. 
currency? 


U.S. dollar 
equivalent 
or U.S. 


Foreign 
currency? 


currency 


Foreign 
currency 


#1, 911. 00 


41,911.00 _ 


262, 500 
327, 500 
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REPORT OF EXPENDITURES FOR OFFICIAL FORIEGN TRAVEL ora ON GOVERNMENT OPERATIONS, U.S. HOUSE OF REPRESENTATIVES, 
EXPENDED BETWEEN OCT. 1, AND DEC. 13, 1979—Continued 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Date equivalent equivalent . equivalent 
— — — Foreign or U.S. Foreign or U.S. Foreign or U.S. 
Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? 


Wilson R. Abney 921 e 4 255 
OYE. oes 22 
The Sudan. wh 
262, 500 


25, 216. 51 


per diem constitutes lodging and meals. Ide amount of the original ticket was $2,014. The amount of the refund for the unused portion of 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount the original ticket has not been processed as of yet, but it is in the works at Pan Am refund offices. 
expended, 5 Commercial air. 
3 Transportation provided by U.S. Military aircraft. Estimated cost for each individual traveler. 
JACK BROOKS, 
Jan, 21, 1980. Chairman, 


REPORT OF EXPENDITURES FOR OFFICIAL FCREICN TRAVEL, CCN.MITTEE CN INTERSTATE AND FCREICN CCW.MERCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1, AND 
DEC. 31, 1979 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Date 3 equivalent equivalent equivalent x equivalent 

— — i— Foreign or U.S, Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency: currency currency ? 


Lent, Hon. Norman F. oy 11/18 Nigeria 
11/21 South Africa 


Military 
Potter, Frank 
Commercial.. 


1 Per diem constitutes lodging and meals. 211 ot je currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
expended, 
= HARLEY O. STAGGERS, 
Chairman, 
REFORT OF EXFENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1, AND DEC. 31, 1979 


Per diem! Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Date equivatent equivalent equivalent 
— Foreign or U.S. Foreign or U.S. Foreign or U.S. 
Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? 


Richard Bolling, MC /6 German 
i : Englan 
Air transportation all inclusive 
Albert A. Sayers. Í 10/8 German 
- Englan — 
Air transportation all inclusive ae . 00 
Christopher J. Dodd, MC à . à 207. 88 2 25 00 


Committee total 4 * 6, 485. 00 
1 Per diem constitutes lodging and meals. 2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 
RICHARD BOLLING, 
Jan. 31, 1980, Chairman. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE AND TECHNOLOGY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1, AND DEC. 31, 1979 
Per diem? Transportation Other purposes Total 
U.S. dollar U.S, dollar U.S. dollar U.S, dollar 
Date equivalent equivalent equivalent equivalent 


— Foreign or U.S, Foreign or U.S. Foreign or U.S. Foreign or U.S. 
Name of Member or employee Arrival Departure — currency currency? currency currency? currency currency? currency currency ? 


1, 969. 
1488.75 
1498.75 


- 31,291.80 
4498.75 
— (498.75 


Ketcham $ 
Wydler 


Kramer. 
5,863.25 470.00 


Committee total 


per diem constitutes lodging and meals. 3 Commercial air return trip refund due State Department. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 4 Military air. 


expended. š Trip canceled due to House schedule—Registration fee nonrefundable. 


JIM LLOYD, 
Jan. 30, 1980, Chairman. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1, AND 


DEC. 31, 1979 


Date 


Name of Member or employee Arrival 


Departure Country 


Per diem! 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Foreign 
currency 


Transportation 


Other purposes 


U.S. dollar 
equivalent 

or U.S. 
currency? 


Total 


U.S. dollar 
equivalent 


U.S. dollar 
equivalent 
or U.S. Foreign 


currency 


Foreign 
currency 


Robert A. Bermingham A 


117 
Returned R. 62.47 in Johannesburg 
Transportation paid by State De- 


partment. 
A. Raymond Randolph l 4 11 


England 
South Africa. 


England. 


11/16 South Afr 


Returned R.62.47 in Johannesburg 
7 tion paid by State De- 
partment, 


Committee total 


1 Per diem constitutes lodging and meals 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 
Jan. 30, 1980. 


Ground transportation for Bermingham and Randolph. 


CHARLES E. BENNETT, 
Chairman. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 


OCT. 1 AND DEC, 31, 1979 


Date 


Name of Member or employee Arrival Departure 


Per diem! 


U.S, dollar 
equivalent 

or U.S. 
currency? 


Foreign 
currency 


Foreign 
currency 


Transportation 


Other purposes 


U.S. — 
equivalen! 

or U.S. 
currency? 


Total 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


U.S. — 

equivalen! 
or U.S, 

currency? 


Foreign 
currency 


Foreign 
currency 


Hon. Wyche Fowler, Jr. 
Hon. Charles A. Vanik. 


Transportation by Department of 
Defense. 
Mary Nell Lehnhard.___......._. 


8 expenses for entire 
rip. 


p. 
David B. Rohr. 
Arthur Stein III. 


Committee total 


24, 610 


y 856. 00 
215, 631 873.00 


2, 256. 15 


778.00 
1, 419. 00 


12, 579. 20 


1 Per diem constitutes lodging and meals. 


Jan. 30, 1980, 


EXECUTIVE COMMUNICATIONS 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
1 Speaker's table and referred as fol- 
ows: 


3418. A letter from the Deputy Director, 
Office of Management and Budget, Execu- 
tive Office of the President, transmitting a 
report that the appropriation to the De- 
partment of State for “Emergencies in the 
diplomatic and consular service,” for fiscal 
year 1980, has been reapportioned on a basis 
which indicates the necessity for a supple- 
mental estimate of appropriations, pursu- 
ant to section 3679(e)(2) of the Revised 
Statutes, as amended; to the Committee on 
Appropriations. 

3419. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting cer- 
tification that an adequate soil survey and 
land classification have been completed on 
certain lands of the Central Valley Project, 
Calif., and that the lands to be irrigated 
are susceptible to the production of agri- 
cultural crops by means of irrigation, pur- 
suant to Public Law 172, 88rd Congress; 
to the Committee on Appropriations. 


3420. A letter from the General Counsel of 
the Department of Defense, transmitting a 


2 If foreign currency is used, 


expended. 


draft of proposed legislation to authorize 
certain construction at military installa- 
tions, and for other purposes; to the Com- 
mittee on Armed Services. 

3421. A letter from the Assistant Secretary 
of the Army (Installations, Logistics and 
Financial Management), transmitting notice 
that the Army plans to study the conver- 
sions from in-house operation to commercial 
contract of various functions during fiscal 
year 1980, pursuant to section 860 of Public 
Law 96-107; to the Committee on Armed 
Services. 

3422. A letter from the Assistant Secretary 
of the Air Force for Research, Development 
and Logistics, transmitting notice of the Air 
Force's plans to study the conversion from 
in-house operation to commercial contract 
of various functions at different installa- 
tions in fiscal year 1980, pursuant to section 
806 of Public Law 96-107; to the Committee 
on Armed Services. 

3423. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting his determina- 
tion and certification that downward fluc- 
tuations in foreign currency exchange rates 
have made it necessary to provide additional 
funds to maintain the budgeted level of op- 
eration for Radio Free Europe/Radio Liberty, 
Inc., during the fourth quarter of fiscal year 
1979, pursuant to section 8(a)(2) of Public 


enter U.S. dollar equivalent; if U.S. currency is used enter amount 


AL ULLMAN, 
Chairman, 


Law 93-129 (90 Stat. 402); to the Committee 
on Foreign Affairs. 

3424. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Af- 
fairs. 

3425. A letter from the Deputy Assistant 
Secretary of Defense (Administration), 
transmitting notice of a proposed new rec- 
ords system, pursuant to 5 U.S.C. 552a(0); 
to the Committee on Government Operations. 

3426. A letter from the Acting Commis- 
sioner, Immigration and Naturalization 
Service, Department of Justice, transmitting 
copies of orders suspending deportation 
under the authority of section 244 (a) (1) of 
the Immigration and Nationality Act, to- 
gether with a list of the persons involved, 
pursuant to section 244(c) of the act; to the 
Committee on the Judiciary. 

3427. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a report on scientific and 
professional positions established in the 
agency during calendar year 1979, pursuant 
to 5 U.S.C. 3104(c); to the Committee on 
Post Office and Civil Service. 

$428. A letter from the Deputy Comptroller 
General of the United States, transmitting 


2192 


a report on positions in grades GS-16, 17, 
and 18 in the General Accounting Office 
during calendar year 1979, pursuant to 5 
Post 


U.S.C. 5114(a); to the Committee on 
Office and Civil Service. 

3429. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
annual reports on poverty-related research 
and demonstration projects; and experi- 
mental, pilot, demonstration or other proj- 
ects financed with Federal funds under the 
Social Security Act for fiscal year 1979, pur- 
suant to section 232(b) of the Economic Op- 
portunity Act and section 1120(b) of the 
Social Security Act, respectively; jointly, to 
the Committees on Education and Labor, and 
Ways and Means. 

3430. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the competition among national 
energy, environmental, and material goals, 
(EMD-80-22, February 5, 1980); jointly, to 
the Committees on Government Operations, 
Interstate and Foreign Commerce, and Pub- 
lic Works and Transportation. 

3431. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the examination of the financial 
statements of the Federal Financing Bank 
for fiscal year 1979, pursuant to section 15 
of Public Law 93-224 (GGD-80-30, Febru- 
ary 6, 1980) (H. Doc. No. 96-262); jointly 
to the Committees on Government Opera- 
tions, and Ways and Means and ordered to 
be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, bills and resolutions of the 
following titles were introduced and sev- 
erally referred, as follows: 

By Mr. BEARD of Rhode Island: 

H.R. 6435. A bill to amend title XVI of the 
Social Security Act to increase the amount 
of earnings to be disregarded in determining 
an individual's eligibility for supplemental 
security income benefits and in computing 
the amount of such benefits; to the Com- 
mittee on Ways and Means. 

By Mr. BIAGGI: 

H.R. 6436. A bill to amend section 237 
of the Revised Statutes of the United States 
to change the fiscal year to begin on July 1 
of each year and end on June 30 of the 
following year, and for other purposes; to 
the Committee on Government Operations. 

By Mr. CARTER (for himself and Mr. 
GRAMM) : es 

H.R. 6437. A bill to amend the Public 
Health Service Act to revise and extend the 
provisions of that Act relating to arthritis; 
to the Committe on Interstate and Foreign 
Commerce. a 

By Mr. FLORIO (for himself, Mr. 
BEILENSON, Mr. WON Pat, Mr. MOAK- 
LEY, Mr. GUARINI, Mr. MCKINNEY, Mr. 
Rox, Mr. DOUGHERTY, Mr. MARKEY, 
Mr. St GERMAIN, Mr. HucHEs, Mr. 
D’Amoours, Mr. Patren, Mr. PEYSER, 
Mr. Gray, Mr. MITCHELL of Maryland, 
Mr. VAN DEERLIN, Mr. Fazio, and 
Mr. RINALDO) : 

H.R. 6438. A bill to amend the Railroad 
Revitalization and Regulatory Reform Act 
of 1976 to authorize additional appropria- 
tions for the Northeast Corridor Improve- 
ment Project and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce, 

By Mr. GUARINI: 

H.R. 6439. A bill to amend the Internal 
Revenue Code of 1954 to exclude $9,000 of 
income from the gross income of each in- 
dividual who has attained age 65, and to 
reaffirm the fact that benefits payable under 
title II of the Social Security Act are exempt 
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from Federal taxation; to the Committee on 
Ways and Means. 

By Mr. GUYER (for himself and Mr. 
Grapison) : 

H.R. 6440. A bill to establish priorities in 
the payment of claims against the People’s 
Republic of China; to the Committee on 
Foreign Affairs. 

By Mr. HAMMERSCHMIDT: 

H.R, 6441, A bill to amend title 38, United 
States Code, to provide a cost-of-living in- 
crease in the rates of disability compensa- 
tion for disabled veterans and in the rates 
of dependency and indemnity compensation 
for survivors of disabled veterans; to the 
Committee on Veterans’ Affairs. 

By Mr. JONES of Oklahoma: 

H.R. 6442. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
treatment of gain on the sale or exchange 
of foreign investment company stock; to the 
Committee on Ways and Means. 

By Mr. MCDADE: 

H.R. 6443. A bill to provide assistance for 
the construction, acquisition, and renova- 
tion of State and local prison facilities, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. MITCHELL of New York: 

H.R. 6444. A bill to require the Director of 
the Federal Emergency Management Agency 
to establish a pilot program of designing and 
constructing buildings to withstand nuclear 
explosions; to the Committee on Armed 
Services. 

By Mr. PATTERSON: 

H.R. 6445. A bill to direct the Secretary of 
Housing and Urban Development, in con- 
sultation with the Secretary of Energy, to 
conduct a study comparing the amount of 
energy expended in the manufacture of fac- 
tory built houses with the amount of energy 
expended in the manufacture of onsite 
bullt houses and comparing the amount of 
energy expended in the use of factory built 
houses with the amount of energy expended 
in the use of onsite built houses, and for 
other purposes; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

H.R. 6446. A bill to direct the Secretary of 
Transvortation to study the feasibility of 
adding high occupancy vehicle lanes to cer- 
tain freeways in southern California; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. PAUL: 

H.R. 6447. A bill to repeal the Emergency 
Petroleum Allocation Act of 1973; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. RINALDO: 

H.R. 6448. A bill to amend the Internal 
Revenue Code of 1954 to increase to $500 
the dividends which may be excluded from 
the gross income of an individual; to the 
Committee on Ways and Means. 

By Mr. SEBELIUS (for himself, Mr. 
WINN, Mr. BEREUTER, and Mr. 
JEFFRIES) : 

H.R. 6449. A bill to provide for an extension 
of directed service on the Rock Island Rail- 
road and to provide transaction assistance to 
the purchasers of portions of said railroad; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. SHANNON: 


H.R. 6450. A bill to amend the internal 
Revenue Code of 1954 to reduce individual 
and corporate income taxes, to provide a 
credit against income tax for social security 
taxes, to provide a credit against income tax 
for research and experimental expenditures, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. SEIBERLING: 


H.R. 6451. A bill to amend title 23 of the 
United States Code to promote highway 
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safety and increase fuel conservation by re- 
quiring road speed governors to be installed 
and maintained on trucks with gross vehicle 
weights of 10,000 pounds or more; to the 
Committee on Public Works and Transporta- 
tion. 

By Mrs. SPELLMAN: 

H. R. 6452. A bill to require payment of in- 
terest by Federal agencies on overdue con- 
tract payments, to amend the Office of Fed- 
eral Procurement Policy Act, and for other 
purposes; to the Committee on Government 
Operations. 

By Mr. VANIK: 

H.R. 6453, A bill to amend the Tariff Sched- 
ules of the United States regarding the rate 
of duty that may be proclaimed by the Presi- 
dent with respect to sugar imports; to the 
Committee on Ways and Means, 

By Mr. JEFFRIES: 

H. Con. Res. 275. A resolution expressing 
the sense of the Congress that the Interna- 
tional Olympic Committee should allow 
Taiwan to participate in the 1980 winter 
Olympic games under its own name, flag, and 
national anthem; to the Committee on For- 
eign Affairs, 


PRIVATE BILLS AND RESOLUTIONS 


Under clause I of rule XXII, private 
bills and resolutions of the following 
titles were introduced and severally 
referred, as follows: 

By Mr. BIAGGI: 

H.R. 6454. A bill for the relief of Edward 
Carbellini; to the Committee on the Ju- 
diciary. 

By Mr. FITHIAN: 

H.R. 6455. A bill for the relief of Dewey J. 

Hassler; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 23: Mr. BUTLER, Mr. Bowen, Mr. 
HUGHEs, Mrs. Hout, Mr. MOLLOHAN, Mr. LUN- 
GREN, Mr, LeacH of Louisiana, Mr. Won Par, 
Mr. GUDGER, and Mr. CARTER. 

H.R. 135: Mr. Traxuer, Mr. Harris, Mr. 
BEARD of Tennessee, and Mr. Rox. 

H.R. 466: Mr. ROUSSELOT. 

H.R. 837: Mr. DOUGHERTY. 


H.R. 2139: Mr. Waxman, Mr. DELLUMS, and 
Mr. TAUKE. 


H.R. 4513: 
H.R. 4782: 
H.R. 5040: 


Mr. Hussard and Mr. WOLPE. 
Mr. ALBOSTA. 
Mr. MINISH. 

H. R. 5119: Mr. EDGAR. 

H.R. 5304: Mr. Waxman. 

H.R. 5649: Mr. Bepett and Mr. DELLUMS. 

H.R. 6027: Mr. Carney, Mr. RICHMOND, 
Mr. FORSYTHE, Mr. CLAx. Mr. DOUGHERTY, 
Mr. MarHis, Mrs. CorLINs of Illinois, Mr. 
Emery, Mr. Vento, Mr. SCHEUER, Mr. JEF- 
FORDS, Mr. WALGREN, Mr. LLOYD, Mr. PORTER, 
Mr. PICKLE, and Mr. BEDELL. 

H.R. 6070: Mr. IcHorp, Mr. STENHOLM, Mr. 
Davis of Michigan, Mr. CHENEY, Mr. Con- 
CORAN, and Mr. SLACK. 

H.R. 6171: Mr. Davis of Michigan, Mr. Rox, 
Mr. CARTER, Mr. HEFTEL, Mr. Downey, Mr. 
RINALDO, Mr. Baldus,. Mr. BUCHANAN, Mr. 
Neat, Mr. STEED, Mr. LEE, and Mr. Fazio. 

H.R. 6301: Mrs. SMITH of Nebraska. 

H.R. 6345: Mr. GLICKMAN, Mr. AvuCorn, 
Mr. Royer, Mr. Epcar, Mr. Moore, Mr. 
STOCKMAN, and Mr. KEMP. 

H.J. Res. 145: Mr. Lrorp and Mr. For- 
SYTHE. 

H. J. Res. 300: Mr. MITCHELL of New York, 
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H. J. Res. 417: Mr. Kork, Mr. SYMMS, 
Mr. PauL, Mr. Herre., Mr. LuNDINE, Mr. 
Young of Missouri, Mr. Worrz, Mr. PETRI, 
Mr. Harris, Mr. DANNEMEYER, Mr. LLOYD, 
Mr. EMERY, Mr. STENHOLM, Mr. MONTGOMERY, 
Mr. WHITE, Mr. VOLKMER; Mr. WYLIE, Mr. LEE, 
Mr. Hantey, Mr. Brown of Ohio, Mrs. Hott, 
Mr. QUILLEN, Mr. LEACH of Louisiana, Mr. 
Price, Mr. FLORIO, Mr. MOTTL, Mr. BOWEN, 
Mr. DE LA Garza, Mr. Dicks, and Mr. WHIT- 
TEN, 

H. J. Res. 471: Mr. Fron ro, Mr. Roprno, Ms. 
OAKAR, Mrs. Hout, Mr. RICHMOND, Mr, Fazio, 
Mr. Lonc of Maryland, Mr. THOMPSON, Mr. 
Won Pat, Mr. Brown of California, Mr. 
Conte, Mr. NOLAN, Mr. KINDNESS, Mr. FREN- 
ZEL, Mr. MURPHY of Pennsylvania, Mr. MYERS 
of Pennsylvania, Mr. WALGREN, Mr. CLEVELAND, 
Mr. RoE, Mr. Grapison, Mr. SEBELIUS, and 
Mr. GUYER. 


HJ. Res. 477: Mr. Appanno, Mr. AKAKA, 
Mr. Amsro, Mr. BapHAM, Mr. Bara.is, Mr. 
BEREUTER, Mr. BEVILL, Mr. BoLanp, Mr. 
Bonker, Mrs. Bouquarp, Mr. BRODHEAD, Mr. 
Brown of California, Mr. BUCHANAN, Mr. 
Burcener, Mrs. BYRON, Mr. CARTER, Mr. 
CAVANAUGH, Mr, CHAPPELL, Mr. CLAUSEN, 
Mr. CLINGER, Mr. COELHO, Mr. CONTE, Mr. 
CORMAN, Mr. Corrapa, Mr. COURTER, Mr. 
D'Amours, Mr. Dan DANIEL, Mr. DANIELSON, 
Mr. DASCHLE, Mr. DE LA GARZA, Mr. DERWIN- 
ski, Mr. DICKINSON, Mr. Drads, Mr. DIXON, 
Mr. Dopp, Mr. DONNELLY, Mr. DORNAN, Mr. 
DOUGHERTY, Mr. Downey, Mr. Duncan of 
Oregon, Mr. Carr, Mr. ERDAHL, Mr. ERTEL, 
Mr. Evans of the Virgin Islands, Mr. Fary, 
Mr. Fazio, Ms. Ferraro, Mr. PINDLEY, Mr. 
Fisn, Mr. FISHER, Mr. FORSYTHE, Mr. FREN- 
ZEL, Mr. Frost, Mr. Fuqua, Mr. Gtarmo, Mr. 
GIBBONS, Mr. GINN, Mr. GOLDWATER, Mr. 
Gore, Mr. GRASSLEY, Mr. GRISHAM, Mr. GUA- 
RINI, Mr. Gupcer, Mr. HALL of Texas, Mr. 
HarL of Ohio, Mr. HAMMERSCHMDT, Mr. 
HANce, Mr. HANLEY, Mr. Harris, Mr. HAWKINS, 
Mr. HEFNER, Mr. Herre, Mr. HIGHTOWER, Mr. 
HINSON, Mrs. Hout, Mr. Horton, Mr. HOWARD, 
Mr. HUBBARD, Mr. Huckasy, Mr. Hucues, Mr. 


Hurro, Mr. IRELAND, Mr. JENRETTE, Mr, JOHN- 
son of California, Mr. JOHNSON of Colorado, 
Mr. Jones of Tennessee, Mr. KELLY, Mr. 
Kemp, Mr. Kork, Mr. KINDNESS, Mr. Kocov- 
SEK, Mr. KOSTMAYER, Mr. KRAMER, Mr. LA- 


FALCE, Mr. Lacomarstno, Mr, LEACH of 
Louisiana, Mr. LEATH of Texas, Mr. LEDERER, 
Mr. LEHMAN, Mr. LELAND, Mr. Levyrras, Mr. 
Lewis, Mr. LOEFFLER, Mr. LonG of Louisiana, 
Mr. Lorr, Mr. LUNDINE, Mr. LUNGREN, Mr. 
MADIGAN, Mr. Markey, Mr. Marsvr, Mr. Mav- 
ROULES, Mr. MCCLOSKEY, Mr. McCormack, 
Mr. McDapre, Mr. McDona.p, Mr. MCEWEN, 
Mr. MILLER of California, Mr. MITCHELL Of 
New York, Mr. Moaktey, Mr. MOFFETT, Mr. 
MONTGOMERY, Mr. MOORHEAD of California, 
Mr. Morrl, Mr. Murpuy of Pennsylvania, 
Mr. Murpuy of New York, Mr. MURPHY of 
Illinois, Mr. Myers of Pennsylvania, Mr. 
Nepzr, Mr. NELSON, Mr. NICHOLS, Mr. NOLAN, 
Ms. OAKAR, Mr. OBERSTAR, Mr. PANETTA, Mr. 
PASHAYAN, Mr. PATTEN, Mr. PATTERSON, Mr. 
PEPPER, Mr. PERKINS, Mr. PORTER, Mr, PRICE, 
Mr. PRITCHARD, Mr. PURSELL, Mr, RAHALL, 
Mr. RICHMOND, Mr. RODINO, Mr. RoE, Mr. 
Rose, Mr. ROUSSELOT, Mr. ROYBAL, Mr. ROYER, 
Mr. Rusšo, Mr. Saso, Mr. SANTINI, Mr. 
SCHEUER, Mr. SEBELIUS, Mr. SHUMWAY, Mr. 
SIMON, Mr. SKELTON, Mr. SLACK, Mr. SMITH 
of Iowa, Mrs. SPELLMAN, Mr. SPENCE, Mr. 
Stack, Mr. Staccers, Mr. STANGELAND, Mr. 
STANTON, Mr. STARK, Mr. STEED, Mr. STEN- 
HOLM, Mr. Stewart, Mr. St GERMAIN, Mr. 
STRATTON, Mr. Stump, Mr. Sy MNS, Mr. SYNAR, 
Mr. TAUKE, Mr. THomas, Mr. THOMPSON, 
Mr. TRAXLER, Mr. VAN DEERLIN, Mr. VENTO, 
Mr. VOLKMER, Mr. WALKER, Mr. WAXMAN, Mr. 
WEAVER, Mr. WHITEHURST, Mr, WHITLEY, Mr. 
WILLIAus of Ohio, Mr. Bos Wiso, Mr. 
CHARLES H. Wiso of California, Mr. 
YATRON, Mr. Younc of Florida, Mr. ZEFERETTI, 
and Mr, STOKES. 
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H. Con. Res. 215; Mr. Youne of Alaska, Mr. 
BapHaM, and Mr. GINGRICH. 

H. Con. Res. 225: Mr. Kocovsex, Mr. WIL- 
LIAMS of Ohio, Mr. ALBosTA, Mr. YATES, Mr. 
WEAVER, Mr. Bearp of Rhode Island, Mr. DEL- 
LUMS, Mr. Stack, Mr. Dixon, Mr. BRODHEAD, 
Mr. Dopp, Mr. HANSEN, Mr. Kemp, Mr. DUN- 
can of Tennessee, Mr. SIMON, Mr. WAXMAN, 
Mr. ADDABBO, Mr. ERTEL, Mr. TAUKE, and Mr. 
RANGEL. 

H. Con. Res. 234: Mr. Fazio, Mr. LUNGREN, 
Mr. IcHORD, Mr. CHARLES WILSON of Texas, 
Mr. FRENZEL, Mr. QUILLEN, Mr. SIMON, Mr. 
MONTGOMERY, Mr. PRITCHARD, and Mr. GUYER. 

H. Con. Res. 257: Mr. GOLDWATER, Mr. WHIT- 
TAKER, Mr. Davis of Michigan, Mr. Rupp, and 
Mr. CHARLES WILSON of Texas. 

H. Res. 354: Mr. ROUSSELOT. 


— m 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2609 


By Mr. BROWN of California: 
—Page 5, line 6, insert (a) after “Sec. 5.”. 

Page 6, insert after line 5 the following new 
subsection: 

(b) (1) Section 109 of the Act (as so redes- 
ignated by subsection (a) of this section) 
is further amended by adding at the end 
thereof the following: 

“(b) No funds in excess of $356,400,000 
may be expended or obligated for the works 
and accomplishment of the purposes author- 
ized in sections 101, 102, 103, and 110 unless 
the Wellton-Mohawk Irrigation and Drain- 
age District enters into a contract with the 
Secretary of the Interlor under which such 
District agrees, as a condition of the receipt 
of such funds, to expand from non-Federal 
sources (for the activities for which the 
funds are to be made available) an amount 
equal to 50 percent of the Federal funds to 
be made available to such District for such 
activities.”. 

(2) The amendment made by paragraph 
(1) of this subsection shall be effective as of 
October 1, 1979. 

—Page 7, after line 20, add the following 
new section: 

Sec. 8. The Act is amended (effective Oc- 
tober 1, 1979) by adding after section 111 (as 
added by section 7 of this Act) the following: 

“Sec. 112. No funds in excess of $356,400,- 
000 may be expended or obligated for the 
works and accomplishment of the purposes 
authorized in sections 101, 102, 103, and 110 
unless the Wellton-Mohawk ‘rrigation and 
Drainage District enters into a contract with 
the Secretary of the Interior under which 
such district agrees, as a condition of the 
receipt of such funds, to expend from non- 
Federal sources (for the activities for which 
the funds are to be made available) an 
amount equal to 50 percent of the Federal 
funds to be made available to such District 
for such activities.”. 

—Page 3, line 9, insert (a)“ after “Sec. 2.”; 
after line 12, add the following new subsec- 
tion: 

(b) Section 101(f) of the Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) Acquire, by purchase or through emi- 
nent domain or exchange, to the extent de- 
termined by the Secretary to be appropriate, 
any of the lands in the Wellton—Mohawk 
Irrigation and Drainage District, using any 
funds appropritated under this title.“. 
—Page 7, after line 20, add the following new 
section: 

Sec. 8. The Act is amended by adding after 
section 111 (as added by section 7 of this 
Act) the following: 

“Sec. 112. The Secretary may use any funds 
appropriated under this title to acquire, by 
purchase or through eminent domain or ex- 
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change, to the extent determined by the 
, Secretary to be appropriate, any of the lands 
in the Wellton-Mohawk Irrigation and 
Drainage District.“. 


Page 7, after line 20, add the following new 
section: 

Sec. 8. The Act is amended by adding after 
section 111 (as added by section 7 of this 
Act) the following: 

“SEC. 112. The Secretary may use any funds 
appropriated under this Act for onfarm 
irrigation improvements, if such improve- 
ments are designed to reduce the size and 
cost of the Yuma Desalting Plant. The Secre- 
tary shall make maximum use of the author- 
ity provided under this section in order to 
demonstrate the practicality of onfarm im- 
provements as a salinity control measure.”’. 
—Page 7, after line 20, add the following new 
section: 

Sec. 8. The President shall take such 
actions as may be appropriate to begin nego- 
tiations with the Republic of Mexico with 
regard to salinity problems of the Colorado 
River (as such problems may exist through 
the year 2000) and with regard to oppor- 
tunities which may be available to the United 
States and the Republic of Mexico to remedy 
such problems during such period. The fol- 
lowing topics shall be included in such nego- 
tiations: 

(1) New crop research which focuses on 
saline- resistant or drought-resistant crops. 
(2) The reuse and recycling of water. 

(3) Irrigation efficiency and other on- 
farm improvements. 

(4) Salinity control programs in the Colo- 
rado River Basin, which would reduce the 
overall salinity of the water which enters 
the Republic of Mexico. 

(5) The development of more cost-effective 
means of meeting the water quality commit- 
ments of the United States to the Republic 
of Mexico. 

—Page 7, after line 20, add the following new 
section: 

Src. 8. The President shall take such ac- 
tions as may be necessary to provide for a 
thorough and comprehensive evaluation of 
projections (through the year 2000) for the 
water supply, water demand, water quality, 
and water use for the Colorado River. The 
President shall provide for an interim report 
containing such evaluation to be submitted 
to the Congress not later than one year after 
the date of the enactment of this Act, and 
for a final report to be submitted to the Con- 
gress not later than two years after the date 
of the enactment of this Act. To the extent 
practicable, the President shall provide for 
the utilization of existing studies prepared 
by the various departments and agencies of 
the Federal Government. Notwithstanding 
any other law, any funds appropriated under 
the Colorado River Basin Salinity Control 
Act may be expended to carry out this 
section. 

—Page 7, after line 20, add the following new 
section: 

Sec. 8. (a) Within 30 days after the date 
of the enactment of this Act, the Director of 
the Office of Management and Budget, the 
Administrator of the Environmental Pro- 
tection Agency, the Secretary of State, the 
Secretary of Agriculture, and the Secretary 
of the Interior (or their delegates) shall meet 
to conduct a study of the alternatives to the 
desalting plant complex identified in the 
General Accounting Office report of May 4, 
1979 (CED-79-11). Within 6 months after the 
date of the enactment of this Act, such in- 
dividuals shall issue a report containing the 
results of their study, which report shall be 
submitted to the Congress. 

(b) The study required under subsection 
(a) shall be prepared under the following 
guidelines: 

(1) The alternatives to the desalting plant 
complex shall be evaluated to determine 
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which would provide the lowest overall life- 
time costs to the Federal Government. 

(2) Such alternatives shall be evaluated to 
determine which could be used throughout 
the Colorado River Basin to alleviate salinity 
problems, 

(3) The energy efficiency and water effi- 
ciency of the alternatives shall be taken into 
consideration. 

(4) The alternatives to be considered shall 
include, but shall not be limited to, those 
suggested by the Wellton-Mohawk Irrigation 
and Drainage District or by the States within 
the Colorado River Basin. 

(c) No Federal funds may be obligated or 
expended for the construction of the desalt- 
ing complex described under subsection (a) 
until the date 30 days after the date the 
report required under subsection (a) is sub- 
mitted to the Congress. 

By Mr. WEAVER: 
—On page 7, after line 20, insert the fol- 
lowing: “Sec. 8. A new section shall be added 
to the Act, as follows: 

“Sec. 112. The Secretary shall, within 
thirty days after the effective date of this 
Act, begin a review and study of the desalting 
complex as authorized in section 101 (a) of 
Title I of the Colorado River Basin Salinity 
Control Act (Public Law 93-320), as amended 
by this Act. Such review and study shall be 
carried out in consultation with the Secre- 
tary of State, the Secretary of Agriculture, 
the Administrator of the Environmental Pro- 
tection Agency, and representatives of the 
Governors of the Colorado River Basin States. 
The Secretary is authorized and directed to 
finance from funds available to him the 
reasonable expenses of the review and study 
authorized by this section. 

(b) The Secretary shall submit to the 
Chairman of the House Committee on In- 
terior and Insular Affairs and the Senate 
Committee on Energy and Natural Resources 
no later than two hundred seventy (270) days 
after the effective date of this Act a report 
embodying the results of the review and 
study authorized by this section. Such report 
shall include: 

(1) a statement, together with complete 
supporting data, as to whether or not the 
requirements of Minute No. 242 of the Inter- 
national Boundary and Water Commission, 
United States and Mexico, are presently being 
met, and a statement as to whether or not 
the requirements would be met in the ab- 
sence of the present discharges of State- 
owned water from Imperial Dam. 

(2) an analysis of the smallest possible 
capacity desalting plant necessary to meet 
the water quality requirements of Minute 
No. 242 of the International Boundary and 
Water Commission, United States and Mex- 
ico, given the present existence of the bypass 
drain authorization by section 101(a) of 
title I of the Colorado River Basin Salinity 
Control Act (Public Law 93-320) , as amended 
by this Act, and, separately, given the cessa- 
tion of the present discharges of State- 
owned water from Imperial Dam, such 
analysis to include both the direct and in- 
direct fiscal, environmental, and social costs 
of such plant; 

(3) an examination of the fiscal, water 
quality, and water quantity benefits of the 
desalting complex as authorized in section 
101(a) of title I of the Colorado River Basin 
Salinity Control Act (Public Law 93-320), 
as amended by this Act, along with the 
recipients of such benefits; 


(4) an analysis of alternative means of 
meeting the obligations of the United States 
under Minute No. 242 of the International 
Boundary and Water Commission including, 
but not limited to, those identified in the 
General Accounting Office report of May 4, 
1979 (CED~—79-11); and 


(5) a statement of the effect, or potential 
effect, on salinity requirements to Mexico of 
the use by the upper and lower basin States 
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of all of the waters they are entitled to under 
the Colorado River Compact of 1922. 

(c) The Secretary shall not expend the 
additional funds authorized by this Act for 
the construction of the desalting complex 
as authorized in section 101(a) of title I of 
the Colorado River Basin Salinity Control 
Act (Public Law 93-320), as amended by this 
Act, until ninety calendar days (excluding 
days on which either the House of Repre- 
sentatives or the Senate is not in session 
because of an adjournment of more than 
three calendar days to a day certain) have 
elapsed following the submittal of the report 
required by subsection (b) of this section.“ 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
December 24, 1979 (page 37744). 

H.R. 5753. October 31, 1979. Armed Serv- 
ices. Stipulates that certain full-time 
training or duty performed by a member of 
the National Guard shall be creditable as 
active duty for training in Federal Service 
for benefit purposes. 

H.R. 5754. Octoher 31, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to permit an income tax deduction for con- 
tributions to retirement savings plans even 
if the taxpayer was a participant in a tax 
qualified pension plan for any part of the 
taxable year. Increases the allowable 
amount of such deduction. 

H.R. 5755. October 31, 1979. Interstate and 
Foreign Commerce; Science and Technology. 
Directs the Administrator of the United 
States Fire Administration to establish and 
conduct smoke detector placement demon- 
stration projects. 

Directs the Consumer Product Safety 
Commission: (1) to evaluate information 
from such projects and to disseminate to 
consumers information pertinent to the 
purchase and use of smoke detectors; and 
(2) to take account of project information 
relating to potential fire hazards from 
household appliances or other consumer 
products in promulgating consumer prod- 
uct safety standards. 

H.R. 5756. October 31, 1979. Interstate and 
Foreign Commerce; Ways and Means. 
Amends part B (Professional Standards Re- 
view) of title XI of the Social Security Act 
to permit a Professional Standards Review 
Organization to delegate its review respon- 
sibilities when: (1) a hospital or skilled 
nursing facility is able to carry out its own 
review responsibility; (2) some members of 
an institution approved by the organization 
can carry out such responsibilities at a re- 
lated institution; or (3) the delegated long- 
term care review staff is part of the same 
hosvital delegated review staff. Requires 
such delegation of review responsibilities 
to be approved by the Secretary of Health, 
Education, and Welfare. 

H.R. 5757. October 31, 1979. Judiciary. 
Grants a Federal charter to the Italian 
American War Veterans of the United 
States. 

H.R. 5758. October 31, 1979. Post Office 
and Civil Service. Authorizes and requests 
the President to designate September 23, 
1980, as “National Farmers’ Day.” 

H.R. 5759. October 31, 1979. Post Office 
and Civil Service; Rules. Amends the Leg- 
islative Reorganization Act of 1946 and the 
Federal Salary Act of 1967 to prohibit con- 
gressional pay adjustments from taking 
effect until the beginning of the next fol- 
lowing Congress. Requires a recorded vote 
in each House for annual congressional pay 
adjustments. Requires appropriations of 
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funds for congressional pay to be considered 
separately from appropriations for any 
other purpose. 

H.R. 5760. October 31, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to set the basis of the income tax deduction 
for casualty loss of timber at not less than 
the fair market value immediately before 
such casualty. Provides for a ten-year carry 
back and a four-year carryover of such 
deduction. 

H.R. 5761. October 31, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow an income tax deduction for cas- 
ualty loss of depreciable fruit or nut trees. 
Sets a minimum deduction of the fair 
market value on the date such loss occurs, 
with a further allowance for an up to ten 
year carryback and an up to four year 
carryover. 

H.R. 5762. October 31, 1979. Public Works 
and Transportation. Revises provisions of 
Federal statutes with respect to the regu- 
lation of the trucking industry. 

H.R. 5763. October 31, 1979. Veterans’ 
Affairs. Provides that progressive muscular 
atrophy or amyotrophic lateral sclerosis 
developing a ten percent or more degree of 
disability within seven years after separa- 
tion from active wartime service shall be 
presumed to be service connected for pur- 
poses of veterans’ disability compensation. 

H.R, 5764, October 31, 1979. Interstate and 
Foreign Commerce; Science and Technology. 
Establishes the Acid Precipitation Task Force 
to prepare a comprehensive plan of action 
to ameliorate the harmful effects of acid 
precipitation. 

H.R. 5765. October 31, 1979. District of 
Columbia. Redesignates the RFK Stadium in 
the District of Columbia as the Martin Lu- 
ther King, Jr., Memorial Stadium. 

H.R. 5766. October 31, 1979. Armed Services. 
Authorizes Army Reserve Officers“ Training 
Corps scholarships for cadets at military 
junior colleges under specified conditions. 

Sets forth the rights and obligations of a 
cadet appointed under such a financial as- 
sistance program. 

H.R. 5767. October 31, 1979. Public Works 
and Transportation. Amends title I of the 
Federal Water Pollution Control Act to au- 
thorize a demonstration project for the 
reclamation of the Hudson River. 

H.R. 5768. October 31, 1979. Judiciary. Au- 
thorizes the classification of a named indi- 
vidual as a child for purposes of the Immi- 
gration and Nationality Act. 

H.R. 5769. October 31, 1979. Interior and 
Insular Affairs. Deems certain oil and gas 
leases to be in full force and effect under 
specified conditions. 

H.R. 5770. November 1, 1979. Banking, Fi- 
nance and Urban Affairs. Authorizes the 
Secretary of the Treasury to guarantee loans 
made to the Chrysler Corporation. 

H.R. 5771. November 1, 1979 Ways and 
Means. Amends the Internal Revenue Code to 
exclude from gross income any gain from the 
sale of land to the United States, a State, 
or a tax-exempt conservation authority to be 
used for fish and wildlife conservation or 
preservation as a natural area. 

H.R. 5772. November 1, 1979. Education and 
Labor. Amends the Elementary and Second- 
ary Education Act of 1965 to include the ac- 
quisition of band instruments for the use of 
children and teachers in elementary and sec- 
ondary schools for such uses as the school 
administration considers desirable among 
those purposes for which the Commissioner 
of Education is directed to carry out a pro- 
gram of making grants to States for libraries 
and learning resources. 

H.R. 5773. November 1, 1979. Ways and 
Means. Amends the Tariff Act of 1930 and the 
Trade Act of 1974 with respect to standards 
for determining the foreign market value of, 
and market disruption attributable to, goods 
manufactured in non-market economy 
countries. 
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H.R. 5774. November 1, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to permit an income tax deduction for ex- 
penses incurred in attending conventions 
outside the United States but within the 
North American area. 

H.R. 5775. November 1, 1979. Interior and 
Insular Affairs; Interstate and Foreign Com- 
merce. Establishes a Nuclear Safety Board to 
monitor nuclear incidents and to make re- 
commendations regarding nuclear safety. 

H.R. 5776. November 1, 1979. Interstate and 
Foreign Commerce; Judiciary. Provides for a 
Special Prosecutor for the audit, review, in- 
vestigation, and prosecution of violations by 
major oil companies of any provision of the 
Emergency Petroleum Allocation Act of 1973, 
of all other Federal laws governing and re- 
lating to energy pricing and the purchase 
from foreign sources of crude oil and refined 
petroleum products and sales thereof, and of 
the Federal Trade Commission Act as 
amended, the Sherman Antitrust Act, and the 
Clayton Antitrust Act or any regulations 
promulgated under those authorities. 

H.R. 5777. November 1, 1979. Education 
and Labor. Amends the Comprehensive Em- 
ployment and Training Act to authorize the 
Secretary of Labor to fund solar energy and 
energy conservation employment and train- 
ing programs for the unemployed or under- 
employed or for those in school between the 
ages of 16 and 24. 

Allows Governors or prime sponsors to 
operate such programs directly or by con- 
tracting with public or private nonprofit 
agencies or employers organized for profit. 

Directs the Secretary to use a portion of 
such funds for certain apprenticeship proj- 
ects and to implement such programs at suit- 
able Job Corps centers. 

H.R. 5778. November 1, 1979. Public Works 
and Transportation. Directs Federal depart- 
ment and agency heads to insure that new 
Federal buildings and new federally leased 
building space use solar energy to provide 
all or part of the energy needed for hot 
water, heating, and cooling. 

H.R. 5779. November 1, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from the gross income of an indi- 
vidual amounts contributed to a rollover ac- 
count. Requires inclusion in gross income 
of any payment or distribution from such 
an account. 

H.R. 5780. November 1, 1979. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health and Human Services to establish a 
program to alert women who received DES 
while pregnant of the health hazards of such 
drug to them and their daughters and to 
reimburse such women and their daughters 
for one-half the diagnosis and treatment 
costs resulting from receiving such drug. 

H.R. 5781. November 1, 1979. Public Works 
and Transportation. Designates the Depart- 
ment of Labor Building in Washington, D.C., 
as the Frances Perkins Department of Labor 
Building. 

H.R. 5782. November 1, 1979, Interior and 
Insular Affairs. Establishes the Cougar Lakes 
National Recreation Area in the State of 
Washington. Designates specified lands in 
such area as wilderness. 

H.R. 5783. November 1, 1979. Interior and 
Insular Affairs. Amends Federal laws relating 
to the reclamation program to establish re- 
vised limitations on acreage which may be 
served by Federal water. 

H.R. 5784. November 1, 1979. Merchant 
Marine and Fisheries. Amends the Merchant 
Marine Act of 1936 to extend the authority 
of the Secretary of Commerce to provide war 
risk insurance for American vessels. 

H.R. 5785. November 1, 1979. Education and 
Labor. Amends the Black Lung Benefits Act 
to stipulate that certain benefits paid to 
miners who filed claims under title IV of 
such Act shall not be considered workers’ 
compensation benefits for the purposes of 
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title II of the Social Security Act (Old Age, 
Survivors and Disability Insurance). 

H.R. 5786. November 1, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow an income tax credit for the resi- 
dential use of heating oil. 

H.R. 5787. November 1, 1979. Judiciary. Au- 
thorizes the classification of a certain in- 
dividual as an immediate relative of a U.S. 
citizen for purposes of the Immigration and 
Nationality Act. 

H.R. 5788. November 1, 1979. Judiciary. Au- 
thorizes the classification and a named in- 
dividual as a natural-born alien for pur- 
poses of the Immigration and Nationality 
Act. 

H.R. 5789. November 2, 1979. Judiciary. 
Establishes two divisions for the central 
judicial district of California. 

H.R. 5790. November 2, 1979. Interstate and 
Foreign Commerce. Amends the Solid Waste 
Disposal Act to provide authority to respond 
to releases of hazardous waste which are 
presently unregulated at the Federal level 
and which endanger public health and the 
environment. Establishes a Hazardous Waste 
Response Fund to be funded by a system of 
fees, Establish prohibitions and require- 
ments concerning certain unregulated re- 
leases of hazardous waste. Provides for lia- 
bility of persons responsible for releases of 
hazardous waste. 

H.R. 5791. November 2, 1979. Interior and 
Insular Affairs. Establishes the Native Ha- 
wallans Study Commission to investigate the 
events which led to the annexation of 
Hawaii by the United States. 

H.R. 5792. November 2, 1979. Interior and 
Insular Affairs. Directs the Secretary of the 
Interior to provide for the recreational use 
of the Federal lands and waters at Henry 
Hagg Lake, Oregon. 

H.R. 5793. November 2, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow a limited income tax exclusion for 
interest earned on savings accounts in cer- 
tain financial institutions. 

H.R. 5794. November 2, 1979. Public Works 
and Transportation. Designates the Federal 
Building in Evansville, Indiana, as the Win- 
field K. Denton Building. 

H.R. 5795. November 2, 1979. Agriculture. 
Amends the Agricultural Adjustment Act of 
1937 to authorize the Secretary of Agricul- 
ture to issue marketing orders respecting 
grapefruit, lemon, or orange development 
projects which provide for crediting certain 
direct expenditures of a handler for such 
marketing, if such fruits are grown in the 
State of Arizona or the State of California. 

H.R. 5796. November 2, 1979. Science and 
Technology. Directs the Secretary of Energy 
to prepare a comprehensive plan for the con- 
duct of research, development, and demon- 
stration of ocean thermal energy conversion 
systems. 

H.R. 5797. November 2, 1979. Rules; Bank- 
ing, Finance and Urban Affairs; Government 
Operations. Amends the Congressional 
Budget Act of 1974 to implement a two-step 
budget process which requires the budget 
surplus or deficit, and the level of revenues 
and outlays to be agreed upon in a concur- 
rent resolution on fiscal policy which will 
dictate the corresponding amounts contained 
in concurrent resolutions on the budget. 

H.R. 5798. November 2, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow an income tax credit for expendi- 
tures made to enhance the productivity of 
forest lands. 

H.R. 5799. November 2, 1979. Post Office and 
Civil Service. Limits the amount an execu- 
tive agency may expend for personal services 
contracts. 

Requires certain individuals receiving com- 
pensation under such a contract to submit 
financial disclosure reports to the contracting 
agency. 

Directs the Office of Personnel Management 
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to implement a system providing cash awards 
to employees for outstanding public service. 

Requires an agency to consider perform- 
ance on administering personnel and con- 
tract ceilings when evaluating the perform- 
ance of senior executives and managers. 

H.R. 5800. November 2, 1979. Banking, Fi- 
nance and Urban Affairs. Authorizes the 
President, on behalf of the Congress, to pre- 
sent a gold medal of appropriate design to 
Bryan Lewis Allen, the first aviator to cross 
the English Channel in a self-propelled 
plane. 

H.R. 5801. November 2, 1979. Public Works 
and Transportation. Directs the Secretary 
of the Army, acting through the Chief of En- 
gineers, to undertake erosion control meas- 
ures at Lexington Harbor, Michigan. 

H.R. 5802. November 2, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Gold 
Reserve Act of 1934 to require Congressional 
authorization of all sales and purchases of 
gold on behalf of the United States except 
for those effectuated to maintain or estab- 
lish a permanent relationship between the 
dollar and a specified quantity of gold. 

H.R. 5803. November 2, 1979. Judiciary. 
Authorizes the issuance of a visa and ad- 
mittance to the United States of a named 
individual under provisions of the Immigra- 
tion and Nationality Act. 

H. R. 5804. November 2, 1979. Judiciary. De- 
clares a named individual lawfully admitted 
to the United States for permanent residence 
under the Immigration and Nationality Act. 

H.R. 5805. November 5, 1979. Banking, Fi- 
mance and Urban Affairs. Authorizes emer- 
gency loan guarantees to the Chrysler Cor- 
poration. 

H.R. 5806. November 7, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from the gross income of an indi- 
vidual taxpayer dividend income paid by 
domestic corporations and certain amounts 
of interest income earned on a savings ac- 
count. 

H.R. 5807. November 7, 1979. Interior and 
Insular Affairs. Repeals the authority to con- 
struct the irrigation project for the Oahe 
unit, James division, Missouri River Basin 
project in the State of South Dakota. 

H.R. 5808. November 7, 1979. Merchant Ma- 
rine and Fisheries. Revises laws relating to 
the shipment, discharge, and protection of 
seamen. 

H.R. 5809. November 7, 1979. Interior and 
Insular Affairs; Interstate and Foreign Com- 
merce. Amends the Atomic Energy Act of 
1954 to authorize States to enter into agree- 
ments or compacts with other States for the 
establishment of regional disposal sites for 
low-level radioactive waste. Establishes cer- 
tain rules respecting the ownership of low- 
level radioactive waste. 

H.R. 5810. November 7, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow suppliers of home heating fuel an 
income tax credit for the cost of fuel dis- 
counts granted to elderly and disabled in- 
dividuals and to households which include 
such individuals. 

H.R. 5811. November 7, 1979. District of 
Columbia. Allows the Interest Rate Modifica- 
tion Act of 1979, passed by the District of 
Columbia Council and signed by the Mayor, 
to become effective upon enactment of this 
Act, notwithstanding any other provision of 
law. 


H. R. 5812. November 7, 1979. Education and 
Labor. Amends the Department of Educa- 
tion Organization Act to transfer authority 
with respect to rural education to the As- 
sistant Secretary for Elementary and Sec- 
ondary Education. 


H.R. 5813. November 7, 1979. Judiciary. 
Amends the Immigration and Nationality 
Act to provide for the deportation of non- 
immigrant alien students who knowingly 
participated in a violent political demon- 
stration or otherwise participated in activi- 
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ties inconsistent with the terms of their ad- 
mittance to the United States. 

H.R. 5814. November 7, 1979. Banking, Fi- 
nance and Urban Affairs. Requires that $50 
bills bear a portrait of Georgia Neese Clark 
Gray, the first woman to serve as Treasurer of 
the United States. 

H.R. 5815. November 7, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
tax income of married individuals filing 
tax returns separate from their spouses at 
the same rates applicable to unmarried in- 
dividuals. 

H.R. 5816. November 7, 1979. Agriculture. 
Replaces the program established under the 
Food Stamp Act of 1977 with a five-year 
federally funded program established by the 
States. 

H.R. 5817. November 7, 1979. Interior and 
Insular Affairs. Designates certain lands in 
the Los Padres National Forest, California, 
as the Dick Smith Wilderness. Requires that 
the management plan for such wilderness 
authorize the Forest Service to take any 
actions necessary for fire prevention and 
watershed protection therein. 

Amends the Act establishing the San Ra- 
fael Wilderness to transfer a portion of the 
lands in such wilderness to the Dick Smith 
Wilderness. 

H.R. 5818. November 7, 1979. Judiciary; In- 
terstate and Foreign Commerce; Small Busi- 
ness. Declares that exclusive territorial ar- 
rangements made as part of a licensing 
agreement for the manufacture, distribution, 
or sale of a trademarked soft drink product 
are lawful under the Federal Trade Commis- 
sion Act and the antitrust laws provided 
such product is in substantial and effective 
competition with other products of the same 
general class and the elimination of the 
territorial provisions in such agreement 
would adversely affect the quality of the 
environment, significantly increase energy 
consumption, cause inflation in the cost of 
soft drink products, or lead to concentration 
of economic power in the soft drink industry. 

H.R. 5819. November 7, 1979. Science and 
Technology; Interior and Insular Affairs; In- 
terstate and Foreign Commerce. Directs the 
Secretary of Energy to: (1) establish, op- 
erate, and maintain at least nine but no 
more than 14 low-level radioactive waste 
repositories located at appropriate sites in 
the continental United States; (2) recover 
the costs of operating and maintaining the 
repositories from fees charged for disposing 
of low-level radioactive wastes in or by 
such repositories; and (3) establish a re- 
search and development program associated 
with new and improved methods for the con- 
centration, solidification, and safe storage 
of low-level radioactive wastes and their 
residues. 

H.R. 5820. November 7, 1979. Post Office 
and Civil Service. Prohibits the opening of 
mall which is sealed against inspection ex- 
cept: (1) with the consent of the sender or 
addressee; (2) pursuant to a search war- 
rant; (3) by a Postal Service employee for 
the purpose of determining an address of 
delivery or upon suspicion that the mail 
contains an explosive device; or (4) by an 
employee of the Customs Service upon sus- 
picion that an item weighing more than 
one ounce contains material which is being 
imported illegally. 

H.R. 5821. November 7, 1979. Armed Serv- 
ices. Allows the military departments to ac- 
cept voluntary, uncompensated services from 
persons desiring to provide such services for 
military department museums. 

H.R. 5822. November 7, 1979. Armed Serv- 
ices. Repeals the requirement that before 
& member of the Standby Reserve may be 
involuntarily ordered to active duty, in time 
of war or national emergency, the Director 
of Selective Service must determine that the 
member is available for active duty. 
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H.R. 5823. November 7, 1979. Judiciary. 
Amends the Gun Control Act of 1968 to re- 
vise provisions relating to the licensing of 
manufacturers, dealers, and importers of 
firearms and ammunition and prohibited 
activities concerning firearms, Adds new pro- 
visions relating to the control of handguns. 

Repeals title VII (Unlawful Possession or 
Receipt of Firearms) of the Omnibus Crime 
Control and Safe Streets Act of 1968. 

H.R. 5824. November 7, 1979. Interstate 
and Foreign Commerce. Amends the Com- 
munications Act of 1934 to prohibit the 
transmission by television, radio, cable, of 
televised coverage of the floor proceedings of 
the House of Representatives for the pur- 
pose of influencing the outcome of any elec- 
tion for public office. 

H.R. 5825, November 7, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from gross income up to $100 
($200 for married couples filing jointly) of 
the interest earned on a savings account in 
a bank, savings and loan association, credit 
union, or similar savings institution. 

H.R. 5826. November 7, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to repeal the estate tax carryover provisions 
enacted by the Tax Reform Act of 1976. 
Restores prior law relating to the basis of 
property passed by a decedent. 

H.R. 5827. November 7, 1979. Ways and 
Means, Amends existing Federal law regard- 
ing the submission by the Foreign-Trade 
Zones Board of annual reports to Congress. 

H.R. 5828. November 7, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to permit employees who are participants in 
tax qualified pension plans a limited income 
tax deduction for contributions to an in- 
dividual retirement account. 

H.R. 5829. November 7, 1979. Ways and 
Means. Directs the Secretary of the Treasury 
to admit free of duty certain articles for use 
by a church in the District of Columbia. 

H.R. 5830. November 7, 1979. Judiciary. Di- 
rects the Postmaster General to pay out of 
the Postal Service Fund a specified amount 
to a named corporation in settlement of all 
claims against the United States Postal Serv- 
ice arising out of negligence in the delivery 
of bulk mail. 

H.R. 5831. November 7, 1979. Judiciary. De- 
clares that the disabilities suffered by a 
named veteran shall be considered to be 
service-connected disabilities and authorizes 
compensation to such veteran accordingly. 

H.R. 5832. November 7, 1979. Judiciary. 
Declares a named individual to be lawfully 
admitted to the United States for permanent 
residence under the Immigration and Na- 
tionality Act. 

H.R. 5833. November 8, 1979. Judiciary. 
Amends the Gun Control Act of 1968 to revise 
provisions relating to the licensing of manu- 
facturers, dealers, and importers of firearms 
and ammunition and prohibited activities 
concerning firearms. 

Repeals title VII (Unlawful Possession or 
Receipt of Firearms) of the Omnibus Crime 
Control and Safe Streets Act of 1968. 

H.R. 5834. November 8, 1979. Education and 
Labor. Requires the United States to make a 
lump sum payment of $50,000 to the survivors 
of any Federal fire fighter or law enforcement 
officer, special policeman, or Federal protec- 
tive officer employed by the General Services 
Administration and kiled in the line of duty. 

H.R. 5835. November 8, 1979. Judiciary. 
Amends the Federal criminal code to make 
it unlawful to kill any Federal protective 
officer employed by the General Services Ad- 
ministration or any nonuniformed special 
policeman. 

H.R. £836. November 8, 1979. Interstate and 
Foreign Commerce. Amends the Federal Food, 
Drug, and Cosmetic Act to require infant 
formulas to provide certain nutrient levels. 
Requires seizure actions to be instituted 
against an adulterated infant formula if the 
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manufacturer has not initiated a satisfactory 
recall. 

H.R. 5837. November 8, 1979. Post Office and 
Civil Service. Authorizes payment from the 
Civil Service Retirement and Disability Fund 
for the expenses incurred by the Merit Sys- 
tems Protection Board in the administration 
of retirement appeals. 

H.R. 5838. November 8, 1979. Judiciary. 
Establishes a Commission to hear, determine, 
and pay claims against the United States 
for money damages for the injuries to in- 
dividuals who contracted the Guillain-Barre 
Syndrome after receiving immunization un- 
der the national swine flu immunization pro- 
gram, 

H.R. 5839. November 11, 1979. Interstate 
and Foreign Commerce. Amends the Federal 
Food, Drug, and Cosmetic Act to increase 
the authority under that Act to assure the 
safety and nutrition of infant formulas, 

H.R. 5840. November 8, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to permit farmers to obtain the investment 
tax credit for certain types of business prop- 
erty acquired from a related party. 

H.R. 5841. November 8, 1979, Interior and 
Insular Affairs; Banking, Finance and Urban 
Affairs. Develops a plan for a national hostel 
system to encourage the development of 
hostels by State and local governmental 
agencies and private, nonprofit groups, Es- 
tablishes the National Hostel Advisory Coun- 
ell to assist in the development of such plan. 

H.R. 5842. November 8, 1979. Education and 
Labor; Government Operations. Prohibits 
the making available of funds, authorized 
under any program to aid higher education, 
to any institution that enrolls or has en- 
rolled on the date of enactment of this Act 
any person who is not a citizen of the United 
States and whose country of origin or resi- 
dence immediately prior to entry into the 
United States is Iran. 

Prohibits making available funds author- 
ized under any program to any such person. 

H.R. 5843. November 8, 1979. Judiciary. 
Stipulates that in any district court proceed- 
ing relating to eligibility for, or the amount 
of, bene‘its under title II (Old Age, Survivors 
and Disability Insurance) or title XVI (Sup- 
plemental Security Income) of the Social 
Security Act or under the Black Lung Bene- 
fits Act of 1972 the filing fee shall be $15. 

H.R. 5844. November 8, 1979. Merchant 
Marine and Fisheries, Establishes a Wildlife 
Information Clearinghouse within the Office 
of Endangered Species of the Fish and Wild- 
life Service, Department of the Interior, for 
the purpose of providing information to the 
general public on endangered species and 
wildlife conservation. 

H.R. 5845. November 8, 1979. Interior and 
Insular Affairs. Revises requirements under 
the Federal reclamation laws relating to 
acreage limitations, equivalency, and resi- 
dency. Provides for validation of repayment 
contracts and written representations. 

H.R. 5846. November 8, 1979. Judiciary. 
Amends the Immigration and Nationality Act 
to provide for the deportation of certain 
nonimmigrant alien students. 

H.R. 5847. November 8, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
permit the issuance of tax free industrial de- 
velopment bonds to finance the improvement 
of existing wharf facilities. 

H.R. 5848. November 8, 1979. Judiciary. 
Amends the Immigration and Nationality Act 
to provide for the deportation of nonimmi- 
grant alien students who knowingly partic- 
ipated in a violent political demonstration 
or otherwise participated in activities incon- 
sistent with the terms of their admittance to 
the United States. 

H.R. 5849. November 8, 1979. Public Works 
and Transportation. Amends title I of the 
Federal Water Pollution Control Act to au- 
thorize a demonstration project for the rec- 
lamation of the Hudson River. 

H.R. 5850. November 8, 1979. Interstate and 


February 6, 1980 


Foreign Commerce. Permits the use of 
dimethyl sulfoxide for the relief of inflamma- 
tion from arthritis, bursitis, rheumatism, 
and other disorders of the muscular-skeletal 
system. 

H.R. 5851. November 8, 1979. Interstate 
and Foreign Commerce. Makes an approved 
new drug application effective for the use of 
dimethyl sulfoxide as an intravenous drug 
for the treatment of acute brain and spinal 
cord injuries. 

H.R. 5852. November 8, 1979. Judiciary. 
Provides for the deportation from the United 
States of certain aliens who engage in dem- 
onstrations of support of acts of anti-Ameri- 
can terrorism. 

H.R. 5853. November 9, 1979. Judiciary. 
Amends the Immigration and Nationality 
Act to provide for the annual review of im- 
migrant student visas. Provides for the auto- 
matic review of such a visa whenever the 
student is convicted of a criminal offense. 
Makes a nonimmigrant student who is con- 
victed of a criminal offense subject to de- 
portation. 

H.R. 5854; November 9, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to treat certain assessments on real property 
as real property taxes for purposes of the 
income tax deduction for such taxes. 

H.R. 5855. November 9, 1979. Judiciary. 
Permits the deportation of aliens participat- 
ing in violent demonstrations. 

H.R. 5856. November 9, 1979. Armed Serv- 
ices. Allows Federal recognition as Officers of 
the National Guard of members of the Na- 
tional Guard of the Virgin Islands in grades 
above the rank of colonel. 

H.R. 5857. November 9, 1979. Interstate 
and Foreign Commerce. Amends the Solid 
Waste Disposal Act to establish a program 
of financial and technical assistance to 


States and municipalities for the develop- 
ment and operation of systems designed to 
recover energy and material resources from 
municipal waste. 


H.R. 5858. November 9, 1979. Rules. Estab- 
lishes as a part of the Rules of the House of 
Representatives and the Senate a procedure 
for the periodic congressional review of Fed- 
eral programs and tax expenditures. 

H.R. 5859. November 9, 1979. Ways and 
Means. Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act and the Internal Revenue Code 
to provide that an individual who has at- 
tained age 65, and who is eligible for old age 
insurance benefits but has not filed appli- 
cation therefor, may elect (on an annual 
basis) to treat his or her employment or 
self-employment as not covered for social 
security benefit purposes and as exempt from 
social security taxes. 

H.R. 5860. November 9, 1979. Banking, Fi- 
nance and Urban Affairs. Authorizes loan 
guarantees to the Chrysler Corporation. 

H.R. 5861. November 9, 1979. Government 
Operations. Amends the Freedom of Informa- 
tion Act to require each Federal agency to 
notify any person submitting information 
to the agency (submitter) of any request for 
disclosure of such information. 

Authorizes the submitter to present writ- 
ten arguments to the agency regarding such 
request. Directs the agency to notify the sub- 
mitter of the right to appeal any agency deci- 
sion to disclose such information to the head 
of the agency. 

Grants jurisdiction to the United States 
district courts, on complaint, to enjoin an 
agency from disclosing such information. 
Sets forth guidelines for the judicial review 
of an agency decision to disclose information. 

H.R. 5862. November 9, 1979. Interstate and 
Foreign Commerce. Repeals the Federal re- 
quirement on incremental pricing under the 
Natural Gas Policy Act of 1978. 

H.R. 5863. November 9, 1979. Government 
Operations. Makes any Iranian citizen who 
is in the United States on a student visa 
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ineligible to receive any form of Federal 
assistance. 

H.R. 5864. November 9, 1979. Judiciary. 
Declares certain named individuals lawfully 
admitted to the United States for perma- 
nent residence under the Immigration and 
Nationality Act. 

H.R, 5865. November 13, 1979. Judiciary. 
Amends the Immigration and Nationality 
Act to provide for the immediate deporta- 
tion of any alien in the United States on a 
student or other nonimmigrant visa who, 
while participating in a political demonstra- 
tion, engages in violent or illegal activity. 

H.R. 5866. November 13, 1979. Interior and 
Insular Affairs. Designates certain areas lo- 
cated in the Francis Marion National Forest, 
South Carolina, as wilderness areas. 

H.R. 5867. November 13, 1979. Merchant 
Marine and Fisheries. Authorizes the Secre- 
tary of Commerce to charter the NS 
Savannah to Patriots Point Development 
Authority, South Carolina, for public dis- 
play. 

H.R. 5868. November 13, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to permit taxpayers who do not itemize in- 
come tax deductions to claim a deduction 
from gross income for charitable contribu- 
tions. 

H.R. 5869. November 13, 1979. Education 
and Labor. Amends the Department of Edu- 
cation Organization Act to make the As- 
sistant Secretary for Elementary and Sec- 
ondary Education responsible for the pro- 
motion and coordination of Department pro- 
grams of assistance to rural education and 
school districts. 

H.R. 5870. November 13, 1979. Post Office 
and Civil Service. Species requirements 
which must be satisfied in order for an air 
traffic controller who is to be removed as a 
controller after being judged as unfit for 
duty to qualify for training. 

Directs the Secretary of Transportation to: 
(1) designate regional career counselors to 
assist controllers in planning training pro- 
grams; and (2) establish regional review 
boards to evaluate training programs and 
applications. 

H.R. 5871. November 13, 1979. Public Works 
and Transportation. Authorizes the appor- 
tionment of funds for the Interstate High- 
way system. 

H.R. 5872. November 13, 1979. Public Works 
and Transportation. Modifies the New Me- 
lones Dam and Reservoir project, California, 
to authorize appropriations for archaeologi- 
cal research and recovery operations. 

H.R. 5873. November 13, 1979. Judiciary. 
Sets forth grounds and procedures for the in- 
voluntary retirement and discipline of Fed- 
eral judges. Establishes a Court of Judicial 
Conduct and Disability to conduct hearings 
with respect to such alleged conduct. 

H.R. 5874. November 13, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
exempt from the excise tax on the use of 
civil aircraft any qualified person using an 
aircraft equipped for agricultural operation, 
if such person uses it primarily for such ag- 
ricultural operation. 

Provides for the refund by the Secretary of 
the Treasury of the gasoline excise tax for 
the use of any liquid as a fuel on a farm for 
farming purposes if such fuel is used in an 
aircraft and by an aerial applicator who was 
the actual ultimate purchaser of such fuel. 

H.R. 5875. November 13, 1979. Ways and 
Means. Amends the Tariff Schedules of the 
United States to permit the duty-free entry 
of field glasses, opera glasses, and prism bi- 
noculars. 

H.R. 5876. November 13, 1979. Education 
and Labor. Directs the Secretary of Labor to: 
(1) enter into a contract with Opportunities 
Industrialization Centers, Incorporated, for 
the creation of jobs and the provision of 
skills training for unemployed and unem- 
ployable youth; and (2) enter into contracts 
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with other national community-based orga- 
nizations for the provision of comprehensive 
employment services to such persons. 

Directs each agency administering author- 
ity under any of specified Acts or programs 
to assure that consideration will be given to 
national community-based organizations for 
the provision of comprehensive employment 
services and job opportunities to youth. 

H.R. 5877. November 13, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to require a court order before property of 
a taxpayer may be levied upon for the col- 
lection of tax. 

H.R. 5878. November 13, 1979. Banking, Fi- 
nance and Urban Affairs. Authorizes the 
Secretary of the Treasury to guarantee loans 
made to the Chrysler Corporation. 

H.R. 5879. November 13, 1979. Judiciary. 
Authorizes and directs the Secretary of the 
Treasury to pay a specified sum to a named 
individual in settlement of all claims against 
the United States. 

H.R. 5880. November 13, 1979. Judiciary. 
Authorizes the classification of a named in- 
dividual as a child for purposes of the Immi- 
gration and Nationality Act. 

H.R. 5881. November 14, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
permit businesses an income tax credit for 
the establishment and financing of a reserve 
fund to pay the expenses of basic research by 
an institution of higher education in the 
scientific or engineering fields. 

H.R. 5882. November 14, 1979. Public Works 
and Transportation. Amends the Federal 
Aviation Act of 1958 to limit the Civil 
Aeronautics Board’s authority to find any 
rate for foreign air transportation of property 
unjust or unreasonable on the basis that 
such fare is too low or too high. 

H.R, 5883. November 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to treat the proceeds from the redemption 
of Series E and EE United States savings 
bonds as capital gain. 

H.R. 5884. November 14, 1979. Judiciary. 
Prohibits any State or political subdivision 
of such State from imposing an income tax 
on any Federal officer or employee who is 
not a resident of such State or political 
subdivision. 

H.R. 5885. November 14, 1979. Intelligence. 
Authorizes the Secretary of Defense to 
establish within the National Security 
Agency a Senior Cryptologic Executive 
Service comparable to the Senior Executive 
Service. 

Authorizes the Director of the Agency to 
establish a merit pay and cash awards 
system for Agency employees. 

H.R. 5886. November 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from gross income all interest 
income earned by the taxpayer. 

H.R. 5887. November 14, 1979. Ways and 
Means. Repeals the estate tax, the gift tax, 
and the tax on generation-skipping transfers 
under the Internal Revenue Code. 

H.R. 5888. November 14, 1979. Education 
and Labor. Requires the Secretary of Labor 
to pay a benefit of a specified amount to 
any Federal law enforcement officer or fire 
fighter killed in the line of duty. 

Prohibits payment of such benefit if death 
was caused by the intentional misconduct, 
suicide, or intoxication of the fire fighter 
or law enforcement officer, 

H.R. 5889. November 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to qualify electric forklift vehicles for the 
additional ten percent investment tax credit 
for energy property. 

H.R. 5890. November 14, 1979. Judiciary. 
Provides that the United States District 
Court for the Judicial District of New Jersey 
shall be held at Jersey City, New Jersey, in 
addition to those places currently provided 
by law. 

H.R. 5891. November 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
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to modify the formula for the determination 
of the basic of the deduction for disaster 
losses to take into account the replacement 
cost to the destroyed property. 

H.R. 5892. November 14, 1979. Science and 
Technology. Establishes a program for re- 
search, development, and demonstration of 
wind energy. Authorizes the Secretary of En- 
ergy to enter into contracts and to make 
grants for the development of wind energy 
systems. 

H.R. 5893. November 14, 1979. Science and 
Technology; Judiciary. Amends the National 
Aeronautics and Space Act of 1958 to specify 
that any person who makes an invention in 
connection with the production or modifi- 
cation of materials, equipment, or facilities 
which (under contract with NASA) are to 
be transported into orbit or into space shall 
retain all patent rights to such invention if 
NASA's functions with respect to such items 
are limited (under the contract) to the fur- 
nishing of such transportation. 

H.R. 5894. November 14, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Fed- 
eral Reserve Act to authorize: (1) the auto- 
matic transfer of funds; (2) negotiable or- 
der-of-withdrawal accounts at depository in- 
stitutions; (3) federally chartered savings 
and loan associations to establish remote 
service units; and (4) federally insured cred- 
it unions to receive share draft accounts. 

H.R. 5895. November 14, 1979. Armed Serv- 
ices. Authorizes the transfer of surplus air- 
craft in order to obtain one B-17 aircraft 
for the Tucson Air Museum of Pima County, 
Arizona. 

H.R. 5896, November 14, 1979. Interior and 
Insular Affairs. Amends the Indian Judg- 
ment Funds Act with respect to the use and 
distribution of judgment funds awarded by 
the Indian Claims Commission or the Court 
of Claims. 

H.R. 5897. November 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from grcss income gain on the 
sale or exchange of certain farmland if the 
owners of the farmland, in a nonrevocable 
covenant binding upon themselves and all 
future owners of the land, restrict the use of 
such land to use as farmland. 

H.R. E898. November 14, 1979. Interior and 
Insular Affairs, Establishes the Rattlesnake 
National Education and Recreation Area 
and Wilderness in the State of Montana. 
Establishes the Rattlesnake Wildland Edu- 
cation and Research Center within such 
area. 

H.R. 5899. November 14, 1979. Post Office 
and Civil Service. Limits the applicability of 
certain penalty provisions relating to failure 
to answer questions presented in the de- 
cennial and mid-decade census. 

H.R. 5900. November 14, 1979. Interior and 
Insular Affairs. Includes the Moses Allot- 
ment, Numbered 10, Chelan County, Wash- 
ington, among those restricted Indian lands 
which may be leased by the Indian owners, 
with the approval cf the Secretary of the 
Interior and for specified purposes, for a 
lease term of up to 99 years. 

H.R. 5901. November 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to provide a system of accelerated capital 
cost recovery for investment in business 
facilities and equipment. 

H.R. 5902. November 14, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
allow income, estate, and gift tax deductions 
for charitable contributions for the construc- 
tion or maintenance of buildings to house 
tax-exempt fraternal organizations. 

H.R. 5903. November 14, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
prohibit any State, or political subdivision 
thereof, which imposes an income tax on a 
corporation from taking into account any 
amount of income belonging to, or attribut- 
able to, any foreign corporation which is also 
a member of an affiliated group to which the 
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domestic corporation belongs, unless such 
amount is subject to Federal income tax. 

Prohibits any State, or political subdivision 
thereof, from taxing or otherwise taking into 
account a certain percentage of any dividend 
received by a corporation from a foreign 
corporation. 

H.R. 5904. November 14, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to provide a tax exclusion for personal income 
earned abroad by an individual performing 
qualified charitable services for a tax-exempt 
employer created or organized in the United 
States. Sets a formula for the maximum 
amount of exclusion for an individual who 
performs such charitable services and also 
performs other services while residing in a 
camp located in a hardship area. 

H.R. 5905. November 14, 1979. Judiciary. 
Declares a named individual to be lawfully 
admitted to the United States for permanent 
residence under the Immigration and Na- 
tionality Act. 

H.R. 5906. November 14, 1979. Judiciary. 
Declares a named individual lawfully ad- 
mitted to the United States for permanent 
residence under the Immigration and Na- 
tionality Act. 

H.R. 5907. November 14, 1979. Agriculture. 
Amends the Food Stamp Act of 1977 with 
respect to food stamp program administrative 
procedures. 

H.R. 5908. November 15, 1979. Judiciary. 
Amends the Immigration and Nationality 
Act to provide for the deportation of non- 
immigrant alien students who knowingly 
participated in a violent political demon- 
stration or otherwise participated in activ- 
ities inconsistent with the terms of their 
admittance to the United States. 

H.R. 5909. November 15, 1979. Foreign 
Affairs. Provides for payment by the Gov- 
ernment of Iran of the claims for damages 
resulting from the personal injuries suffered 
by the U.S. citizens held in the U.S. embassy 
in Tehran. 

H.R. 5910. November 15, 1979. Public Works 
and Transportation. Revises provisions of 
Federal statutes with respect to the regula- 
tion of the trucking industry. 

H.R. 5911. November 15, 1979. Banking, 
Finance and Urban Affairs; Interstate and 
Foreign Commerce, Establishes a program to 
provide grants to cities and counties for basic 
planning, advanced planning, and capital 
investment related to energy conservation, 
renewable resource development and util- 
ization, and other energy-related community 
programs. 

Establishes a Local Energy Reference Cen- 
ter as a data bank and clearinghouse for 
information on locally-based energy con- 
servation and renewable resource develop- 
ment efforts. 

Establishes an interagency task force to 
improve Federal policies and programs re- 
lated to the purposes of this Act. 

H.R. 5912. November 15, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from a decedent’s gross estate for 
purposes of the estate tax the value of cer- 
tain real property used in farming. 

H.R. 5913. November 15, 1979. Merchant 
Marine and Fisheries. Amends the Merchant 
Marine Act, 1936, to extend the construction- 
differential subsidy for the construction of 
new vessels to be used in the foreign com- 
merce of the United States. 

H.R. 5914. November 15, 1979. Education 
and Labor. Amends the Comprehensive Em- 
ployment and Training Act to revise certain 
restrictions on wages. 

H.R. 5915. November 15, 1979. Armed Serv- 
ices; Merchant Marine and Fisheries. Re- 
vises the structure and purpose of the Re- 
serve components of the armed forces, De- 
clares that it is the intent of Congress that 
the Reserves shall be an equal element in a 
partnership with the active components of 
the armed forces. 


February 6, 1980 


Establishes the position of Assistant Sec- 
retary for Mobilization and Reserve Affairs 
in each of the branches of the armed forces. 
Makes organizational changes within the 
Department of Transportation with respect 
to the Coast Guard to carry out the purposes 
of this Act. 

H.R. 5916. November 15, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow homeowners an income tax credit 
for the cost of home heating oil purchased 
during the taxable year. 

H.R. 5917. November 15, 1979. Judiciary. 
Amends the Federal criminal code to estab- 
lish criminal penalties for anyone who, with 
intent to interfere with any person freely ex- 
ercising his religion, damages or destroys a 
religious house of worship or any religious 
object contained in such house. 

H.R. 5918. November 15, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to extend certain tax provisions to Indian 
tribal governments on the same basis as such 
provisions apply to States. 

H.R. 5919. November 15, 1979. Judiciary. 
Amends the Immigration and Naturalization 
Act regarding: (1) student entry; (2) the 
annual worldwide, Mexican, and Canadian 
immigration ceilings; (3) reapplication after 
deportation; (4) admission with defective 
entry papers; (5) reentry permits; (6) de- 
portation and suspension of deportation; (7) 
non-immigrant change of classification; (8) 
aliens who are treaty-exempt from United 
States military services; and (9) naturaliza- 
tion residence exceptions, witness require- 
ments, and court fees. 

H.R. 5920. November 15, 1979. Banking, 
Finance and Urban Affairs. Establishes the 
Reconstruction Finance Corporation to make 
loans and loan guarantees to business con- 
cerns which would otherwise be unable 
to obtain needed financing. 

Authorizes the Corporation to issue notes, 
debentures, bonds, and other such obliga- 
tions which will be fully guaranteed by the 
United States. 

H.R. 5921. November 15, 1979. Judiciary. 
Amends the Immigration and Nationality Act 
to direct the Attorney General to order de- 
ported any nonimmigrant alien who, while 
participating in a political demonstration, 
engages in violent activity. 

H.R. 5922. November 15, 1979. Judiciary. 
Declares a named widow of a United States 
citizen to be within the purview of certain 
provisions of the Immigration and National- 
ity Act. 

H.R. 5923. November 16, 1979. Armed Serv- 
ices; Interior and Insular Affairs; Interstate 
and Foreign Commerce. Amends the Energy 
Reorganization Act of 1974 and the Atomic 
Energy Act of 1954 to require the Secretary 
of Energy or the Secretary of Defense to 
notify affected State legislatures of any 
proposed construction of a radioactive waste 
storage facility. Provides for disapproval of 
construction by the State legislature. 

H.R. 5924. November 16, 1979. Judiciary. 
Provides that the United States District 
Court for the Central District of California 
shall be held at Santa Ana, California, in 
addition to those places currently provided 
by law. 


H.R. 5925. November 16, 1979. Judiciary. 
Amends the Immigration and Nationality Act 
to provide for the deportation of certain non- 
immigrant alien students. 


H.R. 5926. November 16, 1979. Interior and 
Insular Affairs. Establishes the Biscayne Na- 
tional Park in the State of Florida. Abolishes 
the Biscayne National Monument and makes 
all lands, waters, and interests therein ac- 
qired for such monument part of the park. 

Authorizes the Secretary of the Interior to 
accept donations for the purposes of rehabil- 
itating and stabilizing the historic structure 
within the Fort Jefferson National Monu- 
ment, Florida. 
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H.R. 5927. November 16, 1979. District of 
Columbia. Sets forth the conditions under 
which the Council of the District of Colum- 
bia may enact emergency acts. 

H.R. 5928. November 16, 1979. District of 
Columbia. Amends the District of Columbia 
Self-Government and Governmental Reor- 
ganization Act to eliminate the congressional 
review period for certain acts of the Coun- 
cil of the District. 

H.R. 5929. November 16, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends the Internal Revenue Code to allow 
an income tax credit for amounts paid for 
basic health insurance. 

Amends title XIX (Medicaid) of the Social 
Security Act to permit coverage for medical 
costs compensated under such title by pri- 
vate health insurance plans. 

H.R. 5930. November 16, 1979. Banking, 
Finance and Urban Affairs. Amends the Truth 
in Lending Act to provide that any credi- 
tor who requires insurance to be purchased 
as a condition for granting an extension of 
credit may not require that such insurance 
be purchased from a source specified by such 
creditor. Permits the cancellation of insur- 
ance sold by a creditor with its replacement 
with insurance from another source. 

H.R. 5931. November 16, 1979. House Ad- 
ministration. Prohibits the use of Federal 
funds to purchase certain portraits painted 
by Gilbert Stuart. 

H.R. 5932. November 16, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to qualify fuel efficient government motor 
vehicles for the investment tax credit. 

H.R. 5933. November 16, 1979. Ways and 
Means. Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to provide that an individual may 
become entitled to widow's or widower's in- 
surance benefits at age 50 whether or not 
disabled, subject to the existing actuarial 
reduction prior to age 65, but with full bene- 
fits after attaining that age. 

H.R. 5934. November 16, 1979. Interstate 
and Foreign Commerce. Directs the Secretary 
of Health, Education, and Welfare to promul- 
gate Federal radiation guidelines with re- 
spect to radiation matters affecting public 
health. 

Transfers the consultative and advisory 
functions of the Administrator of the En- 
vironmental Protection Agency with respect 
to radiation matters affecting health to the 
Secretary of Health, Education, and Welfare. 

Directs the Secretary to promulgate volun- 
tary minimum standards for: (1) the ac- 
creditation of educational institutions con- 
ducting education programs in radiologic 
services; and (2) the licensing of radiologic 
technologists. 

H.R. 5935. November 16, 1979. Government 
Operations; Interstate and Foreign Com- 
merce; Ways and Means. Provides for pro- 
tection of the privacy of medical informa- 
tion maintained by medical care facilities. 

H.R. 5936. November 16, 1979. Judiciary. 
Requires public notice on matters relating to 
Federal contracts, grants, and loans. 

H.R. 5937. November 16, 1979. Banking, Fi- 
mance and Urban Affairs. Places a mora- 
torium on foreign takeovers of domestic 
banks and other depository institutions un- 
til one year following the submission to Con- 
gress of a report prepared by the financial 
institutions regulatory agencies and the an- 
titrust enforcement agencies on the impact 
of such takeovers on the domestic economy 
and banking system. 

H.R. 5938. November 16, 1979. Ways and 
Means. Amends the Trade Expansion Act of 
1962 with respect to the powers of the Presi- 
dent to adjust imports of petroleum and pe- 
troleum products. 

H.R. 5939. November 16, 1979. Foreign Af- 
fairs. Provides for payment by the Govern- 
ment of Iran of the claims for damages re- 
sulting from the personal injuries suffered 
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by the U.S. citizens held in the U.S. em- 
bassy in Tehran. 

H.R. 5940. November 16, 1979. Interstate 
and Foreign Commerce. Amends the Uniform 
Time Act of 1966 to extend the period of 
daylight savings time in each year. 

H.R. 5941. November 16, 1979. Interstate 
and Foreign Commerce. Amends the Com- 
munications Act of 1934 to repeal certain 
provisions of such Act relating to the do- 
mestic and international distribution of 
telegraph traffic by wire or radio. 

H.R. 5942. November 16, 1979. Judiciary; 
Rules. Requires each executive agency to 
submit to each House of Congress a copy of 
each rule it publishes in the Federal Register. 
States that such a rule shall become effective 
60 days after it is published unless: (1) 
either House adopts a resolution disapprov- 
ing it; or (2) it is withdrawn by the agency. 

Permits certain emergency rules to become 
effective on the dates they are published. 

H.R. 5943. November 16, 1979. Judiciary. 
Declares a named individual lawfully admit- 
ted to the United States for permanent resi- 
dence under the Immigration and National- 
ity Act. 

H.R. 5944. November 20, 1979. Interstate 
and Foreign Commerce. Amends the Motor 
Vehicle Information and Cost Savings Act to 
permit the inclusion of a manufacturer's 
imported automobiles for model years 1980 
through 1986 for purposes of determining 
such manufacturer’s compliance with the 
average fuel economy standards required 
under this Act where the average fuel econ- 
omy standard is dependent upon reasonably 
selected technology which is not within the 
ability of such manufacturer to develop. 

H.R. 5945. November 20, 1979. Foreign Af- 
fairs. Directs the President to impose a total 
trade embargo on Iran. 

H.R. 5946. November 20, 1979. Merchant 
Marine and Fisheries. Amends the Fishery 
Conservation and Management Act of 1976 
to establish an exclusive domestic fishing 
area within the fishery conservation zone of 
the United States. 

H.R. 5947. November 26, 1979. Banking, Fi- 
nance and Urban Affairs. Authorizes the 
President, on behalf of the Congress, to pre- 
sent a gold medal of appropriate design to 
Louis L'Amour in recognition of his distin- 
guished career as an author and his contri- 
butions to the Nation through his histori- 
cally based works. 

H.R. 5948. November 26, 1979. Judiciary. 
Includes conviction of desecrating the 
United States flag as a ground for deporta- 
tion. 

H.R, 5949. November 26, 1979. Judiciary. 
Amends the Antitrust Civil Process Act to 
authorize the Department of Justice to re- 
tain agents in connection with the enforce- 
ment of antitrust laws. 

H.R. 5950. November 26, 1979. Veterans’ 
Affairs. Increases the maximum amount of 
mortgage protection life insurance which the 
Veterans Administration may provide vet- 
erans with service-connected disabilities. 

H.R. 5951. November 26, 1979. Veterans’ 
Affairs. Amends relevant portions of statu- 
tory law to provide an incentive for severely 
disabled veterans entitled to an aid and at- 
tendance allowance for non-service-con- 
nected disabilities to live outside of an in- 
stitutional setting. 

H.R. 5952. November 26, 1979. Ways and 
Means. Continues the existing suspension of 
duties on concentrate of poppy straw. 

H.R. 5953. November 26, 1979. Interior and 
Insular Affairs, Provides for the preservation, 
protection, and maintenance of the original 
boundary stones of the Nation’s Capital. 

H.R. 5954. November 26, 1979. Foreign Af- 
fairs. Amends the Foreign Assistance Act of 
1961 to authorize appropriations for economic 
assistance to Nicaragua and other countries 
in Central America and the Caribbean. 

H.R. 5955. November 27, 1979. Post Office 
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and Civil Service. Appropriates funds to 
maintain the pay and benefits of any Fed- 
eral employee or former employee for any 
day of a fiscal year for which such funds 
are unavailable to the responsible Federal 
agency. 

H.R. 5956. November 27, 1979. Agriculture. 
Amends the Packers and Stockyards Act to 
direct the Secretary of Agriculture to: (1) 
establish and maintain the Packers and 
Stockyards Administration as an agency 
within the Department of Agriculture; (2) 
appoint and supervise the Administrator of 
such agency; and (3) enforce and adminis- 
ter such Act through such agency. 

H.R. 5957. November 27, 1979. Veterans’ 
Affairs; Interior and Insular Affairs. Provides 
for the establishment of a national cemetery 
within the boundaries of the San Luis unit 
of the Central Valley project in the State of 
California. 

H.R. 5958. November 27, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIII (Medicare) of the Social 
Security Act to provide payment for physi- 
cian administered drugs used for treating 
neoplasms. 

H.R. 5959, November 27, 1979. Public Works 
and Transportation. Authorizes the Secretary 
of the Army, acting through the Chief of 
Engineers, to plan and construct recreation 
facilities on Quinsippi Island in the Missis- 
sippi River at Quincy, Illinois. 

H.R. 5960. November 27, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Cur- 
rency and Foreign Transactions Reporting 
Act to authorize the Secretary of the Treas- 
ury to pay a reward to any individual provid- 
ing original information which leads to re- 
covery of at least $50,000 by way of a crim- 
inal fine, civil penalty, or forfeiture for a 
violation of such Act. 

H.R. 5961. November 27, 1979. Banking, Fi- 
nance and Urban Affairs; Ways and Means. 
Amends the Currency and Foreign Transac- 
tions Reporting Act to revise the reporting 
requirement and enforcement authority. 
Authorizes the Secretary of the Treasury to 
pay a reward to any individual providing orig- 
inal information which leads to recovery of 
a criminal fine, civil penalty, or forfeiture 
for a violation of such Act. 

H.R. 5962. November 27, 1979. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to acquire specified lands in the 
State of New Mexico. Designates such lands, 
in addition to the lands now comprising the 
Gran Quivira National Monument, as the 
Salinas National Monument. 

Abolishes the Gran Quivira National Mon- 
ument and makes any funds available for 
such monument to be available for purposes 
of the Salinas National Monument. 

H.R. 5963. November 27, 1979. Interior and 
Insular Affairs, Establishes the San Joaquin 
de Canon del Rio de Chama Grant Com- 
mission. 

H.R. 5964. November 27, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
allow income, estate, and gift tax deductions 
for charitable contributions for the construc- 
tion or maintenance of buildings to house 
tax-exempt fraternal organizations. 

H.R. 5965. November 27, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
provide for equipment which conserves irri- 
gation water an additional investment tax 
credit and an election to depreciate such 
equipment based on a useful life of three 
years. 

H.R. 5966. November 27, 1979. Judiciary. 
Establishes a Lufkin Division in the Eastern 
Judicial District of Texas. 

H.R. 5967. November 27, 1979. Ways and 
Means. Amends the Internal Revenue Code to 
exempt from unemployment taxation com- 
mercial fishermen who, pursuant to an agree- 
ment with the fishing boat owner, receive a 
share of the boat's catch of fish in lieu of 
cash remuneration. 
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H.R. 5968. November 27, 1979. Ways and 
Means, Amends the Internal Revenue Code to 
permit tax-exempt voluntary employees’ 
beneficiaries associations to provide life in- 
surance benefits to their members through 
the use of whole or ordinary life insurance 
policies, 

H.R. 5969. November 27, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Nation- 
al Housing Act to: (1) limit the insurance 
recovery under fair access to insurance re- 
quirements (FAIR) plans for owners who do 
not intend to rebuild their structures de- 
stroyed by fire; (2) provide for the develop- 
ment of model clauses for insurance con- 
tacts to impiement such limitation; and 
(3) establish minimum Federal standards 
for arson investigation and prosecution and 
for information disclosure by insurance 
applicants. 

H.R. 5970. November 27, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Bretton 
Woods Agreements Act to authorize consent 
to an increase in the U.S. quota in the Inter- 
national Monetary Fund. 

H.R. 5971. November 27, 1979. Judiciary. 
Directs the Secretary of the Treasury to re- 
determine the tax liability of a named indi- 
vidual for a specified taxable year. 

H.R. 5972. November 27, 1979. Judiciary. 
Declares a named individual to have satis- 
fied the naturalization requirements under 
the Immigration and Nationality Act. 

H.R. 5973. November 28, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to: (1) permit U.S. citizens living abroad to 
waive residency requirements for the foreign 
living expense tax deduction in certain cir- 
cumstances; (2) permit the tax free roll over 
of distributions from a money purchase pen- 
sion plan; and (3) raise age requirements for 
participation in certain youth employment 
programs for purposes of the targeted jobs 
income tax credit. Exempts certain sales of 
real property by tax-exempt organizations 
from the tax on unrelated business income. 

H.R. 5974. November 28, 1979. Ways and 
Means, Amends the Internal Revenue Code, 
regarding the exclusion from the estate tax 
of the adjusted consideration furnished by a 
decedent’s spouse with respect to jointly 
held property, to require treatment of sery- 
ices performed by such spouse as considera- 
tion in money or money’s worth. 

H.R. 5975. November 28, 1979. Interstate 
and Foreign Commerce. Amends the Con- 
trolled Substances Act to decriminalize cer- 
tain activities with respect to marihuana, 
including the possession of not more than 
one hundred grams of marihuana for private 
use. 

H.R. 5976. November 28, 1979. Interstate 
and Foreign Commerce. Provides for a Uni- 
form Product Liability Act. 

H.R. 5977. November 28, 1979. Judiciary. 
Provides for payments to certain individ- 
uals of Japanese ancestry who were interned, 
detained, or forcibly relocated by the United 
States during World War II. 

H.R. 5978. November 28, 1979. Interstate 
and Foreign Commerce. Directs the Admin- 
istrator of the Environmental Protection 
Agency to conduct an epidemiological study 
of the occurrence of fluorosis in areas served 
by public water systems subject to the Safe 
Drinking Water Act in which fluoride from 
natural sources occurs in concentrations 
greater than the maximum contaminant level 
specified in regulations issued pursuant to 
such Act. Exempts from such regulations, 
until the date of submission of the required 
report, any drinking water system which 
serves an area described in this Act. 

H.R. 5979. November 28, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude full time students who work for 
camps during part of the year from the 
coverage of the Federal Unemployment Tax 
Act. 

H.R. 5980. November 28, 1979. Government 
Operations, Amends the State and Local 
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Assistance Act of 1972 to establish a counter- 
cyclical revenue-sharing program for State 
and local governments and a targeted fiscal 
assistance program for units of local govern- 
ment experiencing high rates of unemploy- 
ment. 

H.R. 5981. November 28, 1979. Interior and 
Insular Affairs. Establishes the Barrier Is- 
lands National Parks. 

H.R. 5982. November 28, 1979. Judiciary. 
Amends the Immigration and Nationality 
Act to make deportable any alien who, at 
any time after entry, is convicted of a crime 
of moral turpitude. 

H.R. 5983. November 28, 1979. Agriculture. 
Amends the Commodity Credit Corporation 
Charter Act to direct the Commodity Credit 
Corporation to make unsecured and secured 
conservation loans, in specified amounts and 
for specified periods, to agricultural produc- 
ers for conservation and environmental en- 
hancement measures recommended by 
county and State ASC committees and ap- 
proved by the Secretary of Agriculture as 
necessary to maintain or improve the pro- 
ductivity of farmland. 

H.R. 5984. November 28, 1979. Judiciary. 
Amends the False Claims Act to redefine the 
fraudulent claims against the United States 
which give rise to liability and forfeiture 
and to revise and expand the procedural re- 
quirements governing such actions. 

H.R. 5985. November 28, 1979. Interstate 
and Foreign Commerce; Judiciary. Amends 
the Controlled Substances Act of 1970 to 
authorize any officer or employee of the Drug 
Enforcement Administration or any State 
or local law enforcement officer designated by 
the Attorney General to enforce the provi- 
sions of such Act. 

H.R. 5986. November 28, 1979. Judiciary. 
Declares a named individual lawfully admit- 
ted to the United States for permanent resi- 
dence under the Immigration and Nation- 
ality Act. 

H.R. 5987. November 29, 1979. Judiciary. 
Requires courts reviewing Federal agency 
actions to decide all relevant questions of 
law. States that there shall be no presump- 
tion in any such proceeding that any rule 
of any agency is valid but requires that such 
validity be provided by a preponderance of 
the evidence shown except when such a rule 
is set forth as a defense in a criminal trial or 
action for a civil penalty. 

H.R, 5988, November 29, 1979. Armed Serv- 
ices. Authorizes leave to be granted to mem- 
bers of the Armed Forces in addition to regu- 
larly accrued leave in cases of extreme 
emergency. 

H.R. 5989. November 29, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to permit a limited tax exclusion of cor- 
porate dividends and savings account inter- 
est received by a taxpayer during a taxable 


year. 

H.R. 5990. November 29, 1979. Interior and 
Insular Affairs. Designates specified lands in 
the DeSoto National Forest, Mississippi, as 
wilderness. 

H.R. 5991. November 29, 1979. Ways and 
Means, Amends the Internal Revenue Code 
to allow businesses located in economically 
distressed areas an income tax credit for fuel 
oll expenses incurred in heating such busi- 
nesses. 

H.R. 5992. November 29, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow an income tax credit for the cost 
of fuels used to heat a taxpayer’s principal 
residence. 


H.R. 5993. November 29, 1979. Rules. 
Amends the Congressional Budget Act of 
1974 to limit the level of total budget out- 
lays contained in the concurrent resolutions 
on the budget to specified percentages of the 
gross national product. 


H.R. 5994. November 29, 1979. Post Of- 
fice and Civil Service. Amends the Federal 
Salary Act of 1967 and the Legislative Re- 
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organization Act of 1946 to specify when an 
adjustment in the rate of pay for Members 
of Congress proposed during any Congress 
shall take effect. 

H.R. 5995. November 29, 1979. Post. Office 
and Civil Service; Armed Services. Appro- 
priates the funds necessary to pay specified 
Federal employees and members of the uni- 
formed services during any period when 
such funds are not available because the 
legislation making appropriations to the 
Government entity employing such individ- 
uals has not been enacted. 

H.R. 5996. November 29, 1979. Ways and 
Means. Amends the Second Liberty Bond Act 
to prohibit the Secretary of the Treasury from 
selling Treasury bills in amounts less than 
$25,000. 

H.R. 5997. November 29, 1979. Post Office 
and Civil Service. Provides for the distribu- 
tion of the Code of Ethics for Government 
Services. 

H.R. 5998. November 29, 1979. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to display and preserve, at na- 
tional seashores, artifacts from historic 
shipwrecks. 

H.R. 5999. November 29, 1979. Merchant 
Marine and Fisheries. Directs the Secretary 
of the department in which the Coast Guard 
is operating to cause a named vessel to be 
documented as a vessel of the United States 
with the privilege of engaging in coastwise 
trade. 

H.R. 6000. November 29, 1979. Judiciary. 
Relieves a named company of all liability 
to repay a specified sum to the United 
States. Authorizes and directs the Secretary 
of the Treasury to pay such company a 
specified sum in settlement of all claims 
against the United States. 

H.R. 6001. November 29, 1979. Judiciary. 
Declares a named deceased member of the 
United States Naval Reserve to be lawfully 
entitled to retired pay in determining the 
eligibility of his widow for a survivor an- 
nuity. 

H.R. 6002. November 29, 1979. Judiciary. 
Declares a named individual lawfully ad- 
mitted to the United States for permanent 
residence under the Immigration and Na- 
tionality Act. 

H.R. 6003. November 29, 1979. Judiciary. 
Authorizes the classification of a named in- 
dividual as a child for purposes of the Im- 
migration and Nationality Act. 


H.R. 6004. November 29, 1979. Judiciary. 
Declares a named individual lawfully ad- 
mitted to the United States for permanent 
residence under the Immigration and Na- 
tionality Act. 


H.R. 6005. December 3, 1979. Science and 
Technology. Establishes a program for re- 
search, development, and demonstration of 
wind energy. Authorizes the Secretary of 
Energy to enter into contracts and to make 
grants for the development of wind energy 
systems. 


H.R. 6006. December 3, 1979. Interior and 
Insular Affairs. Designates specified lands in 
the Allegheny National Forest, Pennsylvania 
as wilderness and components of the Na- 
tional Wilderness Preservation System. 


H.R. 6007. December 3, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to tax nonresident aliens and foreign cor- 
porations engaged in a trade or business 
in the United States on the same basis as 
U.S. citizens with respect to income earned 
in the United States and the disposition of 
real property situated in the United States. 

Overrides tax treaties which would exempt 
foreign investors from tax liabilities imposed 
by this Act. 

H.R. 6008. December 3, 1979. Small Busi- 
ness. Amends the Small Business Act and 
the Small Business Investment Act of 1958 
with respect to: (1) small business export 
expansion assistance; (2) export promotion 
centers; (3) small business export financing 
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assistance; and (4) small business invest- 
ment companies. 

H.R. 6009. December 3, 1979. Judiciary; 
Ways and Means. Amends the Internal Rev- 
enue Code to permit taxpayers to designate 
on their income tax returns a contribution to 
the United States Olympic Fund. 

Establishes the United States Olympic 
Fund for the purpose of financing the work 
of the United States Olympic Committee. 

H.R. 6010. December 3, 1979. Government 
Operations. Allows the heads of Executive 
agencies to pay to certain individuals 
amounts equal to ten percent of the amounts 
saved by the detection and reporting by such 
individuals of waste or fraud in such 
agencies. 

H.R. 6011. December 3, 1979. Judiciary. 
Authorizes and directs the Secretary of the 
Treasury to pay a specified sum to a named 
Federal employee in satisfaction of all claims 
against the United States arising out of real 
estate expenses incurred during a move from 
one duty station to another. 

H. R. 6012. December 4, 1979. Ways and 
Means. Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Secu- 
rity Act to prohibit the taxation of any title 
II benefits. 

H.R. 6013. December 4, 1979. Public Works 
and Transportation. Amends the Federal 
Water Pollution Control Act to revise the al- 
lotment formula for grants for construction 
of treatment works. 

H.R. 6014. December 4, 1979. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to construct, operate, and main- 
tain the Santa Margarita Project, California. 

H.R. 6015. December 4, 1979. Ways and 
Means. Amends the Interal Revenue Code to 
repeal provisions which permit farmers to 
elect to treat expenditures for clearing farm 
land as currently deductible business 
expenses, 

H.R. 6016. December 4, 1979. Ways and 
Means. Amends title XVIII (Medicare) of 
the Social Security Act to authorize the 
Secretary of Health and Human Resources 
(formerly, the Secretary of Health, Educa- 
tion, and Welfare) to make grants to hospi- 
tals meeting specified requirements for their 
provision of health services during a one 
year period to individuals who are not eligi- 
ble for Medicaid (title XIX of the Act), are 
not covered by insurance, and are otherwise 
unable to pay for such services. 

H.R. 6017. December 4, 1979. Interstate and 
Foreign Commerce. Amends the Communica- 
tions Act of 1934 to provide that the require- 
ments of such Act relating to equal broad- 
casting opportunities for political candidates 
shall not apply to candidates for the offices 
of President and Vice President. 

H.R. 6018. December 4, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exempt certain corporations from the 
payment of estimated taxes. 

H.R. 6019. December 4, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from gross income interest earned 
on certain obligations issued by the Ten- 
nessee Valley Authority. 

H.R. 6020. December 4, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to permit individual taxpayers an income 
tax deduction for the charitable contribution 
to tax-exempt organizations which care for 
the handicapped of the right to use the 
taxpayer’s residence for the care of such 
handicapped. 

H.R. 6021. December 4, 1979. Rules. Amends 
the Congressional Budget Act of 1974 to limit 
the level of total budget outlays and tax ex- 
penditures contained in concurrent resolu- 
tions on the budget to specified percentages 
of the gross national product. 

Establishes procedures for setting targets 
and ceilings, in the congressional budget 
process, for loans and loan guarantees under 
Federal credit programs. 
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H.R. 6022. December 4, 1979. Merchant Ma- 
rine and Fisheries. Establishes the Tensas 
River National Wildlife Refuge in the State 
of Louisiana. 

H.R. 6023. December 4, 1979. Interstate and 
Foreign Commerce. Directs the Secretary 
of Health, Education, and Welfare to pro- 
mulgate Federal radiation guidelines with 
respect to radiation matters affecting pub- 
lic health. 

Transfers the consultative and advisory 
functions of the Administrator of the En- 
vironmental Protection Agency with re- 
spect to radiation matters affecting health 
to the Secretary of Health, Education, and 
Welfare. 

Directs the Secretary to promulgate vol- 
untary minimum standards for: (1) the ac- 
creditation of educational institutions con- 
ducting education programs in radiologic 
services; and (2) the licensing of radiologic 
technologists. 

H.R. 6024. December 4, 1979. Interior and 
Insular Affairs. Amends the Atomic Energy 
Act of 1954 to increase the penalties im- 
posed for the disclosure of restricted data 
thereunder. Provides that any person dis- 
closing such data shall be subject to such 
penalties without regard to his employment 
by, or relationship to, the Federal agency 
or agencies involved. 

H.R. 6025. December 4, 1979. Interior and 
Insular Affairs. Designates the Ansley Wil- 
cox House in Buffalo, New York, as the 
Theodore Roosevelt Inaugural National His- 
toric Site. 

H.R. 6026. December 4, 1979. Judiciary. 
Amends the Civil Rights Act of 1964 to elim- 
inate the exception of coverage for contracts 
of insurance or guaranty. 

H.R. 6027. December 4, 1979. Banking, Fi- 
nance and Urban Affairs. Requires each one- 
dollar, two-dollar, five-dollar, ten-dollar, and 
twenty-dollar bill to be trimmed in a man- 
ner which will enable the blind to determine 
its denomination. 

H.R. 6028. December 4, 1979. Agriculture; 
Ways and Means; Education and Labor; 
Judiciary. Limits the authority of the Fed- 
eral Government to control State and local 
educational institutions with respect to 
prayer in public schools, parental involve- 
ment in the classroom, and the employment 
conditions of teachers. 

Amends the Internal Revenue Code to pro- 
vide various tax incentives for the care and 
education of family members. 

Requires federally-funded abortion or 
venereal disease treatment centers to notify 
the parents of unmarried minors receiving 
treatment. Grants tax-exempt status to or- 
ganizations providing care for abused chil- 
dren or spouses and for children who run 
away from home. 

Places restrictions on the Legal Services 
Corporation in providing legal assistance. 

H.R. 6029. December 4, 1979. Agriculture; 
Ways and Means. Authorizes the regulation 
of sugar imports by the President to imple- 
ment the International Sugar Agreement, 
1977. 

H.R. 6030. December 4, 1979. Judiciary. 
Authorizes the classification of a named in- 
dividual as a child for purposes of the Immi- 
gration and Nationality Act. 

H.R. 6031. December 4, 1979. Judiciary. De- 
clares a named individual lawfully admitted 
to the United States for permanent residence 
under the Immigration and Nationality Act. 

H.R. 6032. December 5, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to treat donations of blood as charitable 
contributions deductible from gross income. 

H.R. 6033. December 5, 1979. Interstate and 
Foreign Commerce; Judiciary. Amends the 
Federal Trade Commission Act to declare 
that exclusive territorial arrangements made 
as a part of a licensing agreement for the 
manufacture, distribution, or sale of a trade- 
marked soft drink product are lawful under 
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the antitrust laws provided such product is 
in substantial and effective competition with 
other products of the same general class. 

H.R. 6034. December 5, 1979. Judiciary; 
Education and Labor. Prohibits any Federal 
employee or officer or any person engaged in 
interstate commerce from: (1) requiring 
employees or employee applicants to take a 
polygraph test in connection with such indi- 
vidual’s employment; (2) denying employ- 
ment or disciplining an employee for refus- 
ing to take such a test; or (3) using the re- 
sults of such test in connection with such 
individual’s employment. Exempts specified 
Federal employees from such provisions. Sets 
forth civil and criminal penalties for viola- 
tions of such provisions. 

H.R. 6035. December 5, 1979. Veterans’ Af- 
fairs. Provides for judicial review of admin- 
istrative decisions by the Administrator of 
the Veterans Administration. Makes the due 
process requirements of the Administrative 
Procedure Act applicable to the rules, regu- 
lations, and orders of the Veterans Adminis- 
tration. 

H.R. 6036. December 5, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIII (Medicare) of the Social 
Security Act to provide coverage under the 
Medicare program for services and supplies 
furnished in connection with enterally or 
parenterally administered chemically defined 
elemental formula diets. 

H.R. 6037. December 5, 1979. Ways and 
Means. Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to provide that any individual 
who is entitled to a monthly benefit under 
such title for the month preceding the 
month in which such eligible individual dies 
shall be entitled for the month in which he 
or she dies to a prorated benefit. 

H.R. 6038. December 5, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow an income tax credit for the cost of 
purchasing and installing residential fire de- 
tectors. 

H.R. 6039. December 5, 1979. Ways and 
Means. Grants tax-exempt status upon an 
annuity contract purchased by the Uni- 
formed Services University of the Health 
Sciences for any employee who is a member 
of the civilian faculty or staff of such univer- 
sity. 

H.R. 6040. December 5, 1979. Judiciary. 
Amends the Administrative Procedure Act to 
require the publication of the general notice 
of a proposed rulemaking at least 90 days 
before the effective date of the rule. Requires 
that such notice describe the benefits, costs, 
and adverse effect likely to result from the 
rule and the alternative public and private 
means of achieving such benefits. 

Requires an agency to allow interested per- 
sons to present oral evidence and cross- 
examine agency experts at a rulemaking pro- 
ceeding. 

Prohibits any rule from taking effect un- 
less the responsible agency determines that 
the benefits outweigh the costs and adverse 
effects of the rule. 

H.R. 6041. December 5, 1979. Ways and 
Means. Amends the Revenue Act of 1978 to 
qualify tax-exempt organizations for the 
rules governing the tax treatment of private 
deferred compensation plans which were in 
effect prior to the issuance of proposed reg- 
ulations by the Internal Revenue Service in 
1978. 

H.R. 6042. December 5, 1979. Interior and 
Insular Affairs; Public Works and Trans- 
portation. Authorizes the Secretary of the 
Interior and the Secretary of the Army to 
plan, design, construct, rehabilitate, oper- 
ate, and maintain certain hydroelectric 
power facilities not specifically authorized 
by the Congress at existing projects under 
their jurisdictions. 

H.R. 6043. December 5, 1979. Judiciary. 
Authorizes and directs the Secretary of the 
Treasury to pay a specified sum to a named 
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individual in settlement of all claims against 
the United States arising out of negligently 
performed surgery at an Air Force Base 
facility. 

H.R. 6044. December 5, 1979. Judiciary. 
Authorizes the classification of a named in- 
dividual as a child for purposes of the Im- 
migration and Nationality Act. 

H.R. 6045. December 5, 1970. Judiciary. De- 
clares a named individual to have satisfied 
certain requirements of the Immigration and 
Nationality Act relating to periods of resi- 
dence and physical presence within the 
United States. 

H.R. 6046. December 6, 1979. Judiciary. In- 
cludes conviction of desecrating the United 
States flag as a grounds for deportation. 

H.R. 6047. December 6, 1979. Interstate and 
Foreign Commerce. Amends the Communi- 
cations Act of 1934 to prohibit unsolicited 
commercial telephone calls to a telephone 
subscriber who has notified the telephone 
company that he does not wish to receive 
such calls. 

H.R. 6048. December 6, 1979. Post Office 
and Civil Service. Provides for the placement 
of a plaque in the Hessville Post Office, Ham- 
mond, Indiana, in memory of the late Pred 
W. Dedelow. 

H.R. 6049. December 6, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow employees who are participants in 
tax-qualified employer retirement plans an 
income tax deduction for contributions to 
such plans or to individual retirement ac- 
counts. Excludes such contributions from 
the gross income of such employee. 

H.R. 6050. December 6, 1979. Veterans’ Af- 
fairs. Expands readjustment benefits for 
Vietnam-era veterans through a program of 
career development, advancement, and train- 
ing. Increases funding for health and psy- 
chological care for such veterans. Extends 
the delimiting period for veterans’ educa- 
tional assistance eligibility. 

H.R. 6051. December 19, 1979. Public Works 
and Transportation, Modifies the bounda- 


ries of the Big South Fork National River 


and Recreation Area to exclude an 
known as the Lick Branch Oll Fields. 

H.R. 6052. December 19, 1979. Interior and 
Insular Affairs. Amends the act establishing 
the Big Thicket National Preserve in the 
State of Texas, by increasing the authoriza- 
tion of appropriations for the acquisition of 
lands and interests in lands. 

H.R. 6053. December 6, 1979. Ways and 
Means; Education and Labor. Amends the 
Employee Retirement Income Security Act 
(ERISA) to: (1) establish the Employee 
Benefit Administration as an independent 
executive agency to administer employee 
benefit plan laws; (2) revise certain defini- 
tions and provisions relating to reporting, 
participation and vesting, funding, fiduci- 
ary responsibility, and plan termination; 
and (3) authorize individual retirement pay- 
roll deduction plans for employees not cov- 
ered by pension plans. 

Amends the Internal Revenue Code to 
permit employees participating in employer 
pension plans an income tax deduction for 
contributions to an individual retirement 
account and make other revisions relating 
to employee benefit plans. 


H.R. 6054. December 6, 1979. Banking, 
Finance and Urban Affairs. Authorizes the 
Secretary of the Treasury to pay interest to 
compensate investors for delays by the De- 
partment of the Treasury in effecting pay- 
ments of principal, interest, or discount on 
marketable Treasury securities. 

H.R. 6055. December 6, 1979. Ways and 
Means. Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to remove the limitation upon the 
amount of outside income which an indi- 
vidual may earn while receiving benefits 
thereunder. 


area 
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H.R. 6056. December 6, 1979. Rules. Amends 
the Congressional Budget Act of 1974 to limit 
the level of total budget outlays contained in 
concurrent resolutions on the budget to 
specified percentages of the gross national 
product. 

Establishes procedures for setting targets 
and ceilings, in the congressional budget 
process, for loans and loan guarantees under 
Federal credit programs. 

H.R. 6057. December 6, 1979. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to promul- 
gate radiation protection standards for: (1) 
the accreditation of educational programs 
conducted by institutions for persons admin- 
istering radiologic procedures; (2) the certi- 
fication of persons who administer radiologic 
procedures. 

Authorizes the Secretary to provide assist- 
ance to States and nonprofit organizations 
for accreditation and certification activities. 

H.R. 6058. December 6, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to require annual cost of living adjustments 
to individual income tax brackets and to 
withholding tables. 

H.R. 6059. December 6, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XI (Professional Standards Re- 
view) of the Social Security Act to provide 
that a Professional Standards Review Organi- 
zation shall not be considered an agency of 
the Federal Government. 

H.R. 6060. December 6, 1979. Judiciary. Pro- 
vides that the United States District Court 
for the Central District of California shall 
be held at Santa Ana, California, in addition 
to those places currently provided by law. 

H.R. 6061. December 6, 1979. Merchant Ma- 
rine and Fisheries. Extends for two years the 
authority to employ certain foreign citizens 
on the vessel Arctic Trawler (formerly the 
Seafreeze Atlantic). 

H.R. 6062. December 6, 1979. Judiciary. 
Amends the Immigration and Nationality Act 
to provide for the deportation of any alien in 
the United States on a nonimmigrant visa 
who knowingly participates in a political 
demonstration. 

H.R. 6063. December 6, 1979. Judiciary. 
Amends the Federal criminal code to increase 
the maximum penalties for desecration of 
the United States fiag. 

H.R. 6064. December 6, 1979. Public Works 
and Transportation; Science and Technology; 
Interstate and Foreign Commerce; Banking, 
Finance and Urban Affairs. Requires that at 
least one-third of the revenues from the 
windfall profit tax shall be available to the 
Secretary of Energy for grants to States to 
carry out programs of: (1) mass transit; (2) 
business and residential energy conservation; 
and (3) incentives for the development and 
use of alternative energy sources. Requires 
States seeking such grants to submit an ap- 
plication and plan for carrying out any such 
program or programs. 

H.R. 6065. December 6, 1979. Post Office 
and Civil Service. Entitles Federal and Dis- 
trict of Columbia employees to military leave 
on a fiscal year basis rather than a calendar 
year basis. 

H.R. 6066. December 6, 1979. Ways and 
Means; Interstate and Foreign Commerce. 
Amends title XVIII (Medicare) of the Social 
Security Act to provide coverage under the 
Medicare program for influenza and pneumo- 
coccal vaccines. 

H.R. 6067. December 6, 1979. Ways and 
Means. Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Secu- 
rity Act to prohibit the taxation of any title 
II benefits. 

H.R. 6068. December 6, 1979. Judiciary. 
Authorizes the issuance of a visa to a named 
individual for admittance to the United 
States for permanent residence under the 
Immigration and Nationality Act. 
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H.R. 6069. December 6, 1979. Judiciary. 
Authorizes the classification of a named in- 
dividual as a child for purposes of the Im- 
migration and Nationality Act. 

H.R. 6070. December 10, 1979. Agriculture; 
Interior and Insular Affairs. Provides for 
multiple-use management under the Forest 
and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended, of national 
forest lands not included in the National 
Wilderness Preservation System. 

H.R. 6071. December 10, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to impose a conservation surtax on sales of 
gasoline, diesel fuel, and special motor fuels. 
Requires deposit of surtax proceeds in spec- 
ified social security trust funds. 

Reduces social security tax rates. 

Establishes an income tax credit for quali- 
fied motor fuel expenses paid or incurred by 
a taxpayer engaged in a trade or business. 

Establishes an income tax credit for an 
individual in an amount equal to a stipu- 
lated social security rate reduction equaliza- 
tion amount. 

H.R. 6072. December 10, 1979. Ways and 
Means. Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to add $10 a month to an individ- 
ual's benefits. 

Directs the Secretary of Health and Human 
Services (formerly, the Secretary of Health, 
Education, and Welfare) in computing cost- 
of-living increases in benefits to disregard 
any portion of the increase in the Consumer 
Price Index which is directly attributable to 
increases in retail gasoline prices resulting 
from higher Federal excise taxes on gasoline. 

H.R. 6073. December 10, 1979. Foreign Af- 
fairs. Directs the President to take certain 
actions with respect to any country which 
engages in certain hostile actions against 
property of the United States or U.S. officers 
or employees assigned to duty abroad. 

H.R. 6074. December 10, 1979. Merchant 
Marine and Fisheries; Ways and Means. Pro- 
vides additional funds for certain projects 
relating to fish restoration. 

H.R. 6075. December 10, 1979. Public Works 
and Transportation. Amends the Public 
Buildings Act of 1959 to authorize the Ad- 
ministrator of General Services to issue ob- 
ligations for the construction and acquisi- 
tion of public buildings. 

H.R. 6076, December 10, 1979. Armed Serv- 
ices. Revises the structure and purpose of the 
Reserve components of the armed forces. De- 
clares that it is the intent of Congress that 
the Reserves shall be an equal element in a 
partnership with the active components of 
the armed forces. 

Establishes the position of Assistant Sec- 
retary for Mobilization and Reserve Affairs 
in each of the branches of the armed forces. 

H.R. 6077. December 10, 1979. Post Office 
and Civil Service. Authorizes the Office of 
Personnel Management to enter into con- 
tracts to provide dental benefit plans for Fed- 
eral employees (including United States 
Postal Service employees). Specifies benefits 
which are required to be provided under such 
plans. Sets forth provisions governing; and 
(2) the contributions of the Government and 
enrolled individuals toward the subscription 
charge of such a plan. 

Requires that an eligible individual be pro- 
vided specified information concerning such 
plans. Creates the Employees Dental Benefits 
Fund. 

H.R. 6078. December 10, 1979. Ways and 
Means. Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to prohibit the taxation of any 
title II benefits. 

H. R. 6079. December 10, 1979. Judiciary. 
Declares certain named individuals lawfully 
admitted to the United States for permanent 
residence under the Immigration and Na- 
tionality Act. 

H.R. 6080. December 11, 1979. Interior and 
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Insular Affairs. Amends the Geothermal 
Steam Act of 1970 to accelerate the priority 
development of geothermal energy in the 
United States. 

H.R. 6081. December 11, 1979. Foreign Af- 
fairs. Amends the Foreign Assistance Act of 
1961 to authorize assistance in support of 
peaceful and democratic processes of devel- 
opment in Central America. 

H.R. 6082. December 11, 1979. Government 
Operations. Increases the maximum rates of 
per diem and actual subsistence allowances 
for Federal employees on official travel. 

H.R. 6083. December 11, 1979. Government 
Operations. Discontinues or amends certain 
requirements for agency reports to the Con- 


gress. 

H.R. 6084. December 1, 1979. Intelligence. 
Amends the National Security Act of 1947 to 
establish criminal offenses and penalties for 
the unauthorized disclosure of classified in- 
telligence information. 

H.R. 6085. December 11, 1979. Ways and 
Means. Amends the Internal Revenue Code 
with respect to the tax treatment of chari- 
table contributions to tax-exempt organiza- 
tions from which the taxpayer receives 
services. 

H.R. 6086. December 11, 1979. Judiciary. 
Provides for the settlement and payment of 
claims of civilians and military personnel 
against the United States for losses in con- 
nection with the evacuation of such person- 
nel from a foreign country. 

H.R. 6087. December 11, 1979. Public Works 

rtation. Excludes from the juris- 
diction of the Interstate Commerce Commis- 
sion transportation of certain property used 
in agricultural or horticultural production, 
in connection with the transportation of ex- 
empt property. 

H.R. 6088. December 11, 1979. Public Works 
and Transportation. Amends the Federal Wa- 
ter Pollution Control Act to require the 
United States to pay for lateral sewer con- 
nections between any single family residence 
of a low-income person 65 years of age or 
older and a sewage collection system which 
has received any grants under such Act. 

H.R. 6089. December 11, 1979. Ways and 
Means. Prohibits until January 1, 1982, the 
conversion of the rates of duty on certain 
unwrought lead to ad valorem equivalents. 

H.R. 6090. December 11, 1979. Interstate 
and Foreign Commerce. Amends provisions 
of the Safe Drinking Water Act concerning: 
(1) underground injection control related to 
the production or recovery of oil or natural 
gas; (2) the standard for the promulgation 
of primary drinking water regulations; and 
(3) emergency powers of the Administrator 
of the Environmental Protection Agency to 
protect public health from contaminants 
entering public water systems. 

Directs the Administrator to conduct stud- 
les on the health effects of barium, barium 
ion, radium, and fluoride occurring in public 
water systems. 

H.R. 6091. December 11, 1979. Agriculture; 
Interior and Insular Affairs; Public Works 
and Transportation. Provides for the devel- 
opment of a plan for a Mountain Experience 
Center in western North Carolina to serve 
as a model for similar tourist information 
projects nationwide. 

H.R. 6092. December 11, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow members of the Armed Forces who 
are stationed overseas without their families 
a deduction for travel expenses between their 
duty station and their residence in the 
United States. 


H.R. 6093. December 11, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow certain elderly and disabled individ- 
uals an income tax credit for real property 
taxes paid on their principal residences. 

H. R. 6094. December 11, 1979. Interstate 
and Foreign Commerce. Amends the Safe 
Drinking Water Act to provide that the 
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underground injection of natural gas for 
purposes of storage will not be regulated by 
such Act. 

H.R. 6095. December 11, 1979. Ways and 
Means. Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to prohibit the taxation of any 
title II benefits. 

H.R. 6096. December 11, 1979. Judiciary. 
Amends the Immigration and Nationality 
Act to make certain nonimmigrant aliens 
subject to deportation if convicted of a 
crime. 

H.R. 6097. December 11, 1979. Armed Sery- 
ices. Provides for the establishment of a 
nutritionally adequate, consumer-acceptable 
ration for the Armed Forces. Authorizes the 
issuance and sale of rations. Prescribes spe- 
cial rations. 

H. R. 6098. December 11, 1979. Armed Sery- 
ices. Authorizes training of personnel of the 
armed forces of North Atlantic Treaty Orga- 
nization (NATO) member countries. 

H.R. 6099. December 11, 1979. Judiciary. 
Amends the Military Personnel and Civilian 
Employees’ Claims Act of 1964 with respect 
to the settlement of claims against the 
United States by members of the uniformed 
services and civilian officers and employees 
for damage to, or loss of, personal property 
incident to their service. 

H.R. 6100. December 11, 1979. Banking, 
Finance and Urban Affairs. Amends the Fed- 
eral Reserve Act, the Federal Deposit Insur- 
ance Act, the Home Owners’ Loan Act of 
1933, and the Federal Credit Union Act to 
authorize the following banking services: 
(1) automatic funds transfers from savings 
to checking accounts by federally-insured 
banks; (2) remote service units for Federal 
savings and loan associations; and (3) share 
draft accounts by Federal credit unions dur- 
ing the period beginning on December 31, 
1979, and ending on April 1, 1980. 

H.R. 6101. December 11, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from gross income interest earned 
on industrial development bonds which are 
used to bolster a financially unsound busi- 
ness whose demise would have an adverse 
effect on the economy. 

H.R. 6102. December 11, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to reduce individual income taxes. 

H.R. 6103. December 11, 1979. Interstate 
and Foreign Commerce. Amends the Com- 
munications Act of 1934 to specify that any 
use of a broadcasting station by candidates 
for the office of President or Vice President 
without payment of any charge shall not be 
subject to the requirements of such act re- 
lating to equal broadcasting opportunities 
for political candidates. 

H.R. 6104. December 11, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified amount to a named individual in 
settlement of all claims against the United 
States arising out of wrongful termination 
of his employment with the Federal Govern- 
ment. 

H.R. 6105. December 11, 1979. Judiciary. 
Declares that the claim of a retired member 
of the U.S. Army, relating to transportation 
of household goods, shall be considered 
timely received by the Secretary of the Army. 

H.R. 6106. December 11, 1979. Judiciary. 
Authorizes a named individual to file a claim 
for credit or refund of Federal income taxes 
tor the taxable year ending December 31, 1974. 

H.R. 6107. December 12, 1979. Education 
and Labor. Amends the Fair Labor Standards 
Act of 1938 to exclude from coverage under 
such Act aliens who have not been: (1) law- 
fully admitted for permanent residence; or 
(2) authorized by the Attorney General to 
accept employment. 

H.R, 6108. December 12, 1979. Education 
and Labor. Amends the Higher Education Act 
of 1965 to make elementary, secondary, and 
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vocational students eligible for basic educa- 
tional opportunity grants under such Act. 

H.R. 6109. December 12, 1979. Ways and 
Means. Authorizes the President to impose 
higher or additional rates of duty on the 
products of any foreign country that does not 
cooperate with the United States in its diplo- 
matic or economic initiatives to terminate 
actions by any other foreign country that 
violates international law with respect to 
United States diplomatic personnel. 

H.R. 6110. December 12, 1979. Ways and 
Means. Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Secu- 
rity Act to extend the payment of wife’s or 
mother’s insurance benefits, to an individual 
entitled to such benefits on the basis of hav- 
ing in care a nondisabled child entitled to 
child’s insurance benefits, beyond the child’s 
attainment of age 18 so that such an entitled 
wife or mother may continue to receive bene- 
fits until the child finishes the 12th grade or 
attains age 19 while still in school, whichever 
comes first. 

H.R. 6111. December 12, 1978. Ways and 
Means. Amends the Internal Revenue Code to 
permit individuals age 65 or older to exclude 
certain amounts of income from gross 
income. 

H.R. 6112. December 12, 1979. Interior and 
Insular Affairs. Directs the Secretary of the 
Interior to convey specific lands to Miles City, 
Montana, and to remove specified limitations 
in prior conveyances of certain lands to Miles 
City and Custer County. 

H.R. 6113. February 12, 1979. Agriculture. 
Amends the Perishable Agricultural Com- 
modities Act, 1930, to redefine “dealer” to in- 
clude specified packers of perishable com- 
modities, as well as retailers who purchase 
more than $100,000 worth of such commod- 
ities per year. Excludes specified producers 
and buyers from such definition. 

Requires that specified unlawful misrepre- 
sentations be knowing or negligent. 

Declares other unwitting misrepresenta- 
tions to be unlawful and authorizes the Sec- 
retary of Agriculture to impose civil fines for 
their commission. 

Requires complainants who are assignees of 
nonresident claims to furnish bonds. Termi- 
nates the authority of the Secretary to waive 
the nonresident bond requirement in speci- 
fied cases. 

H.R. 6114. December 12, 1979. Veterans’ Af- 
fairs. Authorizes an eligible veteran to pursue 
& course of flight training outside of a State 
where: (1) such facilities necessary for part 
of such training are not available in a par- 
ticular State; (2) out-of-state training facil- 
ities have Federal approval; and (3) such 
training has the approval of the Administra- 
tor of Veterans’ Affairs. 

H.R. 6115. December 12, 1979. Education 
and Labor. Amends the General Education 
Provisions Act to extend the authorization of 
appropriations for the National Institute of 
Education for five fiscal years. 

H.R. 6116. December 12, 1979. Interior and 
Insular Affairs. Interstate and Foreign Com- 
merce. Amends the Energy Reorganization 
Act to provide for the licensing of high-level 
radioactive waste and spent fuel storage 
facilities. 

H.R. 6117. December 12, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to extend for two years the time by which 
certain ccrporations must liquidate in order 
to exempt a taxpayer who holds at least a 
ten percent interest in such a corporation 
from the application of the foreign loss re- 
capture rules enacted by the Tax Reform 
Act of 1976. 

H.R. 6118. December 12, 1979. Judiciary. 
Confers jurisdiction to the United States 
District Court for the Central District of 
California for any action filed by a named 
individual relating to alleged employment 
discrimination. 

H.R. 6119. December 12, 1979. Public Works 
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and Transportation. Prohibits discrimina- 
tion with respect to the issuance, renewal, or 
termination of any airman certificate for a 
named individual because of his age. 

H.R. 6120. December 12, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a named individual in 
settlement of all claims against the United 
States arising out of medical care and treat- 
ment at an Air Force Base Facility. 

H.R. 6121. December 13, 1979. Interstate 
and Foreign Commerce, Revises the regula- 
tion of telecommunications activities under 
the Communications Act of 1934. Estab- 
lishes a system of intraexchange access fees 
for the use of intraexchange telecommunica- 
tions services by interexchange carriers. Es- 
tablishes a National Telecommunications 
Pool in which the intraexchange access fees 
are to be deposited and disbursed in accord- 
ance with the purposes of this Act by the 
transitional joint board established by this 
Act. 

H.R. 6122. December 13, 1979. Government 
Operations. Authorizes payment of the costs 
of transporting the remains, dependents, 
and effects of a Federal employee who dies 
while performing official duties: (1) out- 
side the continental United States if the 
employee's home is within the continental 
United States; or (2) in any area other than 
the United States, State, territory, or pos- 
session outside the continental United States 
where the employee’s home is located. 

H.R. 6123. December 13, 1979. Merchant 
Marine and Fisheries. Amends the Shipping 
Act, 1916, to stipulate that a State, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, a territory or possession of the 
United States, or a foreign nation be deemed 
a “person” for purposes of such Act. 

H.R. 6124. December 13, 1979. Ways and 
Means. Amends title XVI (Supplemental Se- 
curity Incomes) of the Social Security Act 
to provide that the income and resources 
of parents shall not be attributed to their 
children (for purposes of determining the 
eligibiilty of such children for SSI benefits) 
in certain cases where the payment of such 
benefits is necessary to enable the parents 
to provide disability-related home care with- 
out which the children would require con- 
tinued institutionalization. 

H.R. 6125. December 13, 1979. Interstate 
and Foreign Commerce. Amends the State 
Drinking Water Act to exempt the under- 
ground injection of natural gas for storage 
purposes from being regulated under such 
Act. 

H.R. 6126. December 13, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from gross income any commuter 
passes received by an employee from an em- 
ployer. 

H.R. 6127. December 13, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to deny the foreign tax credit for oil and 
gas extraction taxes paid to specified oil car- 
tel countries. Empowers the Secretary of the 
Treasury to add or delete names of foreign 
countries specified in this Act, subject to 
congressional review. 

H.R. 6128. December 13, 1979. Agriculture: 
Interior and Insular Affairs; Interstate and 
Foreign Commerce. Limits investment in the 
United States by nations which are mem- 
bers of an oil cartel, and by the residents 
and other legal entities of such nations. 

H.R. 6129. December 13, 1979. Interstate 
and Foreign Commerce. Amends the Energy 
Policy and Conservation Act to direct the 
Secretary of Energy to establish a program 
for the creation and maintenance of an In- 
dustrial Petroleum Reserve as part of the 
Strategic Petroleum Reserve. States that 
such reserve shall consist of petroleum prod- 
ucts acquired by refiners and importers and 
stored by them in readily available inven- 


tories, in an amount of at least 250 million 
barrels. 
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H.R. 6130. December 13, 1979. Interstate 
and Foreign Commerce; Judiciary. Prohibits 
major petroleum producers, transporters, re- 
finers, and marketers from acquiring con- 
trol of businesses unrelated to the petroleum 
industry until domestic production accounts 
for a specified proportion of the petroleum 
and natural gas requirements of the United 
States. 

H.R. 6131. December 13, 1979. Judiciary. 
Prohibits any person from raising as a de- 
fense to any proceeding commenced under 
the laws of the United States that such per- 
son was compelled by a foreign state to take 
the action which is the basis of the proceed- 
ing. 
H.R. 6132. December 13, 1979. Interior and 
Insular Affairs. Amends the Mineral Leasing 
Act of 1920 to require competitive bidding 
for leases on Federal lands with oil or gas 
deposits. 

Revises the limitations on leases bid on 
by major oil companies and on the amount 
of land which may be leased to such com- 
panies. 

Limits assignments of such leases. 

H.R. 6133. December 13, 1979. Banking, Fi- 
ance and Urban Affairs Amends the Bret- 
ton Woods Agreements Act to authorize the 
actions necessary to establish a substitution 
account in the International Monetary 
Fund. 

H.R. 6134. December 13, 1979. Judiciary. 
Amends the Ethics in Government Act of 
1978 to extend from two to five years the 
prohibition on former officers and employees 
of the United States representing persons 
before the United States, if such persons are 
Foreign governments or instrumentalities of 
foreign governments. Applies such prohibi- 
tion to former Members of Congress. 

H.R. 6135. December 13, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow an income tax credit for expenses 
incurred by a taxpayer in connection with 
an audit or final judicial determination of 
tax liability which establishes that there is 
no tax deficiency on the part of the tax- 
payer. 

H.R. 6136. December 13, 1979. Education 
and Labor; Science and Technology; Bank- 
ing, Finance and Urban Affairs; Interstate 
and Foreign Commerce, Amends the Eco- 
nomic Opportunity Act of 1964 to establish 
& comprehensive energy conservation sery- 
ices program designed to enable low-income 
individuals and families, and severely handi- 
capped individuals, to participate in energy 
assistance programs. 

H.R. 6137. December 13, 1979. Interior and 
Insular Affairs. Provides for the transfer of 
certain interests in public lands to the City 
of Angels, California. 

H.R. 6138. December 13, 1979. District of 
Columbia. Extends the period for congres- 
sional review of the act passed by the Coun- 
ell of the District of Columbia entitled, The 
Location of Chanceries Amendment Act of 
1979.“ 

H.R. 6139. December 13, 1979. Interstate 
and Foreign Commerce. Amends the drink- 
ing water provisions of the Public Health 
Service Act to authorize a State with primary 
enforcement responsibility for drinking 
water standards to grant variances from 
turbidity requirements to public water sys- 
tems within their jurisdiction upon a find- 
ing that due to compelling factors, includ- 
ing economic factors, the public system is 
unable to comply with such requirements 
with respect to not more than one percent 
of the users of such system and the grant- 
ing of such variance will not result in an 
unreasonable risk to health. 

H.R. 6140. December 13, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to aggregate employees of adjunct profes- 
sional organizations and the employees of 
the professional organizations which are re- 
lated to such adjunct organization for pur- 


February 6, 1980 


poses of determining the eligibility of such 
organizations to participate in tax-qualified 
pension plans. 

H.R. 6141. December 13, 1979. Judiciary. 
Declares a named individual lawfully admit- 
ted to the United States for permanent resi- 
dence under the Immigration and National- 
ity Act. 

H.R. 6142. December 14, 1979. Merchant 
Marine and Fisheries. Establishes the Ma- 
drona Marsh National Wildlife Refuge in the 
State of California. 

H.R. 6143. December 14, 1979. Interstate 
and Foreign Commerce. Amends title XIX 
(Medicaid) of the Social Security Act to ex- 
tend, until September 30, 1981, the 100 per- 
cent Federal reimbursement level for the cost 
of compensating or training personnel to 
conduct health and safety inspections of in- 
stitutions providing long-term care to Medic- 
aid recipients. 

H.R. 6144. December 14, 1979. Interior and 
Insular Affairs; Merchant Marine and Fish- 
eries. Amends the Black Bass Act as it ap- 
plies to steelhead trout. 

H.R. 6145. December 14, 1979. Interstate 
and Foreign Commerce. Amends title XIX 
(Medicaid) of the Social Security Act to per- 
mit States to limit Medicaid eligibility with 
respect to individuals who dispose of re- 
sources to qualify for Medicaid benefits. 

H.R. 6146. December 14, 1979. Veterans’ Af- 
fairs. Authorizes the Administrator of Vet- 
erans’ Affairs to provide headstones and 
markers for certain close relatives of veterans 
if such relatives are buried in State veterans’ 
cemeteries. 

H.R. 6147. December 14, 1979. District of 
Columbia. Amend the District of Columbia 
Self-Government and Governmental Re- 
organization Act to reduce from 30 to seven 
legislative days the period for congressional 
review of acts of the Council of the District 
of Columbia which do not involve a Federal 
interest. 

H.R. 6148. December 14, 1979. Education 
and Labor. Amends the Older Americans Act 
of 1965 to provide that area agencies on 
aging shall have authority to award funds 
to the providers of home delivered meals for 
older persons without requiring that such 
providers also furnish meals to older persons 
in a congregate setting. 

H.R. 6149. December 14, 1979. Banking, 
Finance and Urban Affairs. Permits depos- 
itory institutions in the State of New Jersey 
to offer negotiable order of withdrawal 
accounts. 

H.R. 6150. December 14, 1979. Education 
and Labor. Amends the Older Americans Act 
of 1965 to require States to provide assistance 
to older persons with limited English- 
speaking ability for the purpose of enabling 
such older persons to participate in programs 
and receive benefits under such Act. 

H.R. 6151. December 14, 1979. Education 
and Labor. Amends the Employee Retire- 
ment Income Security Act of 1974 (ERISA) 
to provide for emergency assistance to bene- 
ficiaries of a multiemployer pension plan 
terminated due to certain circumstances. 

H.R. 6152. December 14, 1979. Interstate 
and Foreign Commerce. Directs the Secretary 
of Commerce to promulgate rules and regu- 
lations which set forth the requirement for 
approval of product lability risk retention 
groups and the purchase of product liability 
insurance on a group basis. z 

H.R. 6153. December 14, 1979. Veterans 
Affairs. Revises the special pay provisions 
for physicians and dentists employed by the 
Department of Medicine and Surgery of the 
Veterans Administration. Grants permanent 
authority to enter into special-pay agree- 
ments with such physicians and dentists. 

H.R. 6154. December 14, 1979. Merchant 
Marine and Fisheries. Establishes procedures 
for the location, construction, and operation 
of ocean thermal energy conversion facilities 
and plantships to produce electricity and 
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energy-intensive products. Amends the 
Merchant Marine Act, 1936, to make avail- 
able certain financial assistance for con- 
struction and operation of such facilities and 
plantships. 

H.R. 6155. December 14, 1979. Armed 
Services. Increases the amount the Federal 
Government may pay for treatment of 
handicapped dependents of members of the 
uniformed services. 

H.R. 6156. December 14, 1979. Judiciary. 
Relieves a named individual of all liability 
to the United States relating to real estate 
expenses incurred pursuant to a change of 
positions within the United States Govern- 
ment. 

H.R. 6157. December 17, 1979. Public 
Works and Transportation. Modifies the 
navigation project for Moriches and Shin- 
necock Inlets, New York. 

H.R. 6158. December 17, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow a limited income tax exclusion for 
interest earned on savings accounts. 

H.R. 6159. December 17, 1979. Judiciary. 
Declares certain named individuals lawfully 
admitted to the United States for permanent 
residence under the Immigration and Na- 
tionality Act. 

H. R. 6160. Dec. 17, 1979. Judiciary. Author- 
izes and directs the Secretary of the Treas- 
ury to pay a specified sum to a named indi- 
vidual in settlement of all claims against 
the United States arising out of loss of his 
household goods incident to his service in 
the United States Air Force. 

H.R. 6161. Dec. 18, 1979. Agriculture; Bank- 
ing, Finance and Urban Affairs; Interstate 
and Foreign Commerce. Amends the Rural 
Development Act of 1972 to authorize the 
Secretary of Agriculture to guarantee loans 
for the construction and maintenance of 
plants for the production of fuel alcohol from 
corn and other agricultural commodities. 

Amends the Agricultural Act of 1949 to 
set the loan level and the established price 
of the 1982 crop of corn. 

H.R. 6162. Dec. 18, 1979. Government Op- 
erations. Discontinues or amends certain re- 
quirements for agency reports to the Con- 
gress. 

H.R. 6163. Dec. 18, 1979. Ways and Means. 
Amends title II (Old Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to prohibit the taxation of any title II ben- 
efits. 

H.R. 6164. Dec. 18, 1979. Interstate and For- 
eign Commerce. Amends the Public Health 
Service Act to establish the Reye's Syndrome 
Coordinating Committee to provide financial 
assistance to public and nonprofit private 
entities for a three-year project to establish 
two comprehensive Reye's syndrome diag- 
nostic and treatment centers. 

H.R. 6165. Dec. 18, 1979. Veterans’ Affairs. 
Allows certain veterans with active duty serv- 
ice prior to January 1, 1977, to participate in 
the contributory educational assistance pro- 
gram. 

H.R. 6166. Dec. 18, 1979. Veterans’ Affairs. 
Provides for disbursement of unused veter- 
ans’ educational assistance program contri- 
butions upon the death of the participant. 

H.R. 6167. December 18, 1979. Veterans’ Af- 
fairs, Precludes tutorial assistance by certain 
family members to veterans eligible for edu- 
cational assistance. 

H. R. 6168. December 18, 1979. Veterans’ Af- 
fairs. Increases the rates of specified edu- 
cational benefits for eligible veterans and 
their survivors and dependents. 

H.R. 6169. December 18, 1979. Merchant Ma- 
rine and Fisheries. Establishes the Bogue 
Chitto National Wildlife Refuge in the States 
of Louisiana and Mississippi. 

H.R. 6170. December 18, 1979. Education 
and Labor. Amends the Higher Education 
Act of 1965 to authorize the garnishment of 
wages of Federal employees for the collec- 
tion of student loans. 
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H.R. 6171. December 18, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to increase the cost of used property which 
is eligible for the investment tax credit. 

H.R. 6172. December 18, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to allow an income tax exclusion of retire- 
ment income received by individuals who 
have attained age 65. 

H.R. 6173. December 18, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to grant a limited tax exclusion of interest 
earned on savings accounts. 

H.R. 6174. December 18, 1979. Interstate 
and Foreign Commerce; Ways and Means; 
Judiciary. Establishes a Federal corporation 
with authority to purchase foreign crude oil 
and petroleum products for importation. 

H.R. 6175. December 18, 1979. Interior and 
Insular Affairs. Conveys certain lands con- 
stituting part of the El Dorado National 
Forest, California, to certain persons who 
purchased and held such lands in good faith 
reliance on an inaccurate surveyor’s map. 

H.R. 6176. December 18, 1979. Interstate 
and Foreign Commerce. Amends the Public 
Health Service Act to provide that seamen 
employed on vessels of the United States 
registered, enrolled, “or” licensed (currently 
and“) under the maritime laws are entitled 
to medical treatment at Public Health Serv- 
ice hospitals and stations. Extends such 
coverage to certain other seamen. 

H.R. 6177. December 18, 1979. Education 
and Labor. Amends the Farm Labor Contrac- 
tor Registration Act of 1963 to redefine “farm 
labor contractor” and define “incidental 
basis.” 

H.R. 6178. December 18, 1979. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a named individual in 
settlement of all claims against the United 
States relating to reimbursement for attor- 
ney fees in prosecuting a claim against the 
United States. 

H.R. 6179. December 18, 1979. Judiciary. 
Declares a named individual lawfully ad- 
mitted to the United States for permanent 
residence under the Immigration and Na- 
tionality Act. 

H.R. 6180. December 19, 1979. Government 
Operations. Provides for an allowance to 
Federal employees for the use of bicycles on 
official business. 

H.R. 6181. December 19. 1979. Veterans’ 
Affairs. Establishes certain procedures for the 
adjudication of claims for benefits under 
laws administered by the Veterans’ Admin- 
istration. Provides for judicial review of cer- 
tain final decisions of the Administrator of 
Veterans’ Affairs. Provides for the payment 
of reasonable fees to attorneys for rendering 
legal representation to individuals claiming 
benefits under laws administered by the Vet- 
erans’ Administration. 

H.R. 6182. December 19, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from gross income certain unem- 
ployment compensation payments resulting 
from a specified work stoppage. 

H.R. 6183. December 19, 1979. Interstate 
and Foreign Commerce. Directs the President 
to establish the National Energy Public 
Utility Commission to investigate the feasi- 
bility of applying to the oil industry the 
regulatory mechanisms currently applicable 
under Federal and State law to public 
utilities. 

H.R. 6184. December 19, 1979. Ways and 
Means. Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
curity Act to: (1) prohibit the taxation of 
any title II benefits; and (2) provide that 
the automatic cost-of-living increases in 
benefits be made on a semi-annual basis 
(rather than only on an annual basis as at 
present). 

H.R. 6185. December 19, 1979. Ways and 
Means. Amends title II (Old Age, Survivors 
and Disability Insurance) of the Social Se- 
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curity Act to increase the amount of outside 
earnings permitted each year without any 
deduction from OASDI benefits. 

H.R. 6186. December 19, 1979. Science and 
Technology. Directs the Secretary of Com- 
merce to establish and maintain an Office of 
Industrial Technology to enhance techno- 
logical innovation for the improvement of 
the economic, environmental, and social 
well-being of the United States. 

Establishes an independent committee to 
be known as the Industrial Technology Re- 
view Panel which shall review annually the 
activities of the Office and advise the Sec- 
retary and the Director of the Office with re- 
spect to such activities. 

H.R. 6187. December 19, 1979. Post Office 
and Civil Service. Repeals provisions provid- 
ing reduced postal rates for political com- 
mittees. 

H.R. 6188. December 19, 1979. Interior and 
Insular Affairs. Extinguishes aboriginal title 
in land within Seneca and Cayuga counties, 
New York, if such lands were conveyed prior 
to the enactment of this Act. 

H.R. 6189. December 19, 1979. Ways and 
Means. Amends the Revenue Act of 1978 to 
qualify certain fiscal year taxpayers for the 
exemption of capital gains as an item of tax 
preference under such Act. 

H.R. 6190. December 19, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to increase the deductible amounts for con- 
tributions to individual retirement accounts 
and owner-employee retirement plan ac- 
counts. Allows a new deduction to individ- 
uals for contributions for their own benefit 
to certain retirement plans. 

H.R. 6191. December 19, 1979. Government 
Operations. Amends the State and Local Fis- 
cal Assistance Act of 1972 to terminate, be- 
ginning with fiscal year 1980, the State gov- 
ernment share of revenue sharing funds 
without affecting the local government share. 

H.R. 6192. December 19, 1979. Judiciary. 
Prohibits anyone from using or attempting 
to use a computer which: (1) is operated on 
behalf of the Federal Government or a fi- 
nancial institution; or (2) operates in in- 
terstate commerce, with intent to defraud, 
obtain property by false pretenses, embezzle, 
steal, or knowingly convert the property of 
another. 

Specifies factors which Federal law enforce- 
ment officers must consider in determining 
whether to exercise jurisdiction over such 
offense, where concurrent jurisdiction exists 
with a State or local government. 

H.R. 6193. December 19, 1979. Ways and 
Means. Prohibits any increase in the public 
debt in any fiscal year if, during the pre- 
vious fiscal year, Federal outlays (including 
net Government lending) exceeded Federal 
receipts (including returns on outstanding 
loans). 

H.R. 3194. December 19, 1979. Interstate 
and Foreign Commerce. Amends title XIX 
(Medicaid) of the Social Security Act to au- 
thorize a State to apply to have Federal pay- 
ments to home health care and certain com- 
munity based services made at a higher rate 
than the rate for other care and services 
provided under title XIX. Requires any ap- 
plication: (1) to provide for a comprehen- 
sive assessment of each individual eligible for 
Medicaid relating to such individual's need 
for long-term institutionalized care; and (2) 
to provide home health care to individuals 
determined pursuant to such assessment to 
need institutionalization and for whom such 
care is a feasible alternative to institution- 
alization. 

H.R. 6195. December 19, 1979. Ways and 
Means, Amends the Internal Revenue Code to 
provide that the Internal Revenue Service 
shall send a notification of responsibility for 
Federal income taxes in lieu of tax return 
forms to individuals electing not to receive 
such forms. 

H.R. 6196. December 19, 1979. Interior and 
Insular Affairs. Provides for the implementa- 
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tion of recommendations for Federal action 
by the Interagency Task Force on Mono Lake, 
California. 

H.R. 6197. December 20, 1979. Banking, 
Finance and Urban Affairs. Amends the 
Emergency Home Purchase Assistance Act to 
make the mortgage amount, sales price, and 
interest rate limitations on the purchasing 
authority of the Government National Mort- 
gage Association identical to the limitations 
applicable to Federal mortgage insurance 
programs under the National Housing Act. 

H.R. 6198. December 20, 1979. Banking, 
Finance and Urban Affairs. Amends the Fed- 
eral banking laws to require the elimination 
of interest rate ceilings on deposits in fl- 
nancial institutions and minimum denom- 
inations on time deposits. Authorizes nego- 
tiable order of withdrawal and share draft 
accounts. Extends the powers of Federal sav- 
ings and loan associations. Requires feder- 
ally insured associations to meet specified 
liquidity requirements. Expands the invest- 
ment authority of Federal mutual savings 
banks and authorizes such banks to take 
deposits from any suorce. Adjusts the inter- 
est rate on loans to members of Federal 
credit unions. Permits the financing of co- 
operative housing through such loans. In- 
creases Federal deposit insurance. 

H.R. 6199. December 20, 1979. Education 
and Labor. Authorizes the Chairman of the 
National Endowment for the Arts to make 
grants to cities, through the chief elected 
Officials of such cities, to help finance munic- 
ipal arts programs. 

H.R. 6200. December 20, 1979. Interstate 
and Foreign Commerce, Amends the Safe 
Drinking Water Act to exempt the under- 
ground injection of natural gas for storage 
purposes from being regulated under such 
Act. 

H.R. 6201. December 20, 1979. Banking, Fi- 
nance and Urban Affairs. Authorizes the 
President, on behalf of the Congress, to pre- 
sent a gold medal to Simon Wiesenthal in 
recognition of his contribution to interna- 
tional justice through the documentation 
and location of war criminals from World 
War II. 

H.R. 6202. December 20, 1979. Ways and 
Means. Amends the Internal Revene Code to 
allow individuals who rent their principal 
residences an income tax deduction for rent 
paid during the taxable year. 

H.R. 6203. December 20, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to reduce the tax effect known as the mar- 
riage penalty by permitting the deduction, 
without regard to whether deductions are 
itemized, of ten percent of the earned in- 
come of the spouse whose earned income is 
lower than that of the other spouse. 

H.R. 6204. December 20, 1979. Post Office 
and Civil Service. Changes the dates of speci- 
fied legal public holidays so that such holi- 
days occur on Sundays. 

H.R. 6205. December 20, 1979. Armed Serv- 
ices. Provides that members of the uni- 
formed services on active duty and their 
devendents are entitled to free preventive 
dental care. 

H.R. 6206. December 20, 1979. Ways and 
Means. Provides for a limited exemption 
from the windfall profits tax for independent 
oll producers. 


H.R. 6207. December 20, 1979. Public Works 
and Transportation; Ways and Means. Es- 
tablishes within the Treasury a Public 
Transportation Trust Fund to fund public 
transportation projects under the Urban 
Mass Transportation Act of 1964 and under 
title 23 (Highway) of the United States 
Code. Amends the Urban Mass Transporta- 
tion Act of 1964 to establish a grant program 
to fund transvortation systems manare- 
ment projects on Federal-aid system high- 
ways. 
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Provides Federal financial assistance for 
the repair of highways which have incurred 
an increase in use to meet national energy 
demands. 

Establishes a grant program to separate 
rail highway crossings where there is an in- 
creased use in the rail facilities in trans- 
porting coal. 

H.R. 6208. December 20, 1979. Education 
and Labor; Ways and Means. Amends the 
Comprehensive Employment and 
Act to establish a Youth Education and 
Work Entitlement program to guarantee em- 
ployment opportunities to eligible youth in 
poverty areas. 

Directs the Secretary of Labor and the 
Secretary of Education to jointly administer 
such program. 

Amends the Internal Revenue Code to ex- 
clude specified remuneration paid to youths 
who are enrolled in or have completed such 
program from the definitions of wages! for 
specified employment tax and unemploy- 
ment tax purposes. 

Establishes the Academy of Education and 
Work. 

H.R. 6209. December 20, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to subject all taxpayers, regardless of mari- 
tal status, to the same income tax rates. Re- 
quires taxable income to be computed with- 
out regard to community property laws. 

H.R. 6210. December 20, 1979. Merchant 
Marine and Fisheries. Permits certain ves- 
sels formerly in the reserve fleet to be con- 
verted for use and operation in the fisheries 
of the United States. 

H.R. 6211. December 20, 1979. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to issue certain patents under 
the Color of Title Act to any applicant for a 
patent covering lands within the Rio Grande 
Occupancy Resolution Program Area, New 
Mexico. 


H.R. 6212. December 20, 1979. Interior 


and Insular Affairs. Interstate and Foreign 


Commerce. Requires each State to provide for 
the disposal of low-level radioactive waste 
generated within that State. Authorizes 
States to enter into agreements or compacts 
with other States for the establishment of 
regional disposal sites for low-level radio- 
active waste. Provides financial assistance 
to the States in which such sites are located. 

H.R. 6213. December 20, 1979. Ways and 
Means. Amends the Internal Revenue Code 
to extend eligibility for the earned income 
credit to members of the armed forces as- 
signed to duty outside the United States. 

H.R. 6214. December 20, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Gold 
Reserve Act of 1934 to require congressional 
authorization of all sales and purchases of 
gold on behalf of the United States except 
for those effectuated to maintain or establish 
a permanent relationship between the dol- 
lar and a specified quantity of gold. 

H.R. 6215. December 20, 1979. Education 
and Labor. Amends the Federal Mine Safety 
and Health Act of 1977 to exempt from the 
requirements of such Act independent con- 
struction contractors engaged by a mine op- 
erator for: (1) the construction, repair, or 
alteration of structures, private ways, or 
roads located on or next to the surface area 
of a mine; or (2) excavations or equipment 
installations attendant to such activities. 

H.R. 6216. December 20, 1979. Banking, Fi- 
nance and Urban Affairs. Amends the Federal 
Reserve Act, the Federal Deposit Insurance 
Act, the Federal Home Loan Bank Act, and 
the Home Owners’ Loan Act of 1933 to: (1) 
require increases in the interest rate on pass- 
book savings to the market rate; (2) reduce 
required reserves against insured deposits in 
savings and loan associations; (3) increase 
Federal deposit insurance; and (4) empower 
Federal savings and loan associations to deal 
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in consumer loans, commercial paper, cor- 
porate debt securities, and bankers’ accept- 
ances. 

H.R. 6217. December 20, 1979. Banking, Fi- 
nance and Urban Affairs. Prohibits any sale 
of gold bullion on behalf of the United States 
unless Congress authorizes such action by 
law. 

H.R. 6218. December 20, 1979. Interior and 
Insular Affairs. Makes changes in the bound- 
aries of the Florida Keys Wilderness. 

H.R. 6219. December 20, 1979. Ways and 
Means. Provides for the reduction of the 
quantity of petroleum and petroleum prod- 
ucts imported into the United States 
through 1985. 

H.R. 6220. December 20, 1979. Interstate 
and Foreign Commerce. Revises and extends 
the programs of the National Institute of 
Arthritis, Metabolism, and Digestive Diseases 
with respect to diabetes. Establishes within 
the Institute the position of Associate Direc- 
tor for Diabetes. Revises the duties of, and 
extends, the National Diabetes Advisory 
Board. 

H.R. 6221. December 20, 1979. Public Works 
and Transportation. Amends the Urban Mass 
Transportation Act of 1964 to require recipi- 
ents of assistance under such Act to estab- 
lish plans for crime prevention for public 
mass transportation systems. 

H.R. 6222. December 20, 1979. Ways and 
Means. Amends the Tariff Schedules of the 
United States to prohibit the importation of 
certain Cuban agricultural articles including 
citrus, winter vegetables, and tropical fruits. 

H.R. 6223. December 20, 1979. Merchant 
Marine and Fisheries; Public Works and 
Transportation. Repeals a provision of law 
relating to the naming of the National 
Aquarium in Baltimore, Md. 

H.R. 6224. December 20, 1979. Judiciary. 
Prohibits the Federal district courts, courts 
of appeals, and the Supreme Court from issu- 
ing in a defamation action for damages any 
judicial process which requires the disclosure 
of information by a journalist or communi- 
cation entity relating to the editorial process 
of a publication, broadcast, release, or report, 
unless the individual bringing the action es- 
tablishes the defamation to the court. 

H.R. 6225. December 20, 1979. Merchant 
Marine and Fisheries; Interior and Insular 
Affairs. Authorizes the establishment of a 
cooperative program involving the United 
States, the State of Washington, the Treaty 
Tribes, and other appropriate parties to: (1) 
encourage stability in commercial and char- 
ter fishing industries; and (2) improve the 
quality of and opportunity for salmon and 
steelhead recreational fishing. 

H.R. 6226. December 20, 1979. Veterans’ Af- 
fairs. Provides hospital and medical care to 
certain members of the Canadian Armed 
Forces. 

H.R. 6227. December 20, 1979. Interstate 
and Foreign Commerce. Repeals the Federal 
requirement on incremental pricing under 
the Natural Gas Policy Act of 1978. 


H.R. 6228. December 20, 1979. Interstate 
and Foreign Commerce. Amends the Com- 
munications Act of 1934 to provide that the 
Federal Communications Commission, in 
considering applications for the renewal of 
broadcasting station licenses, shall not take 
into account any ownership interests of the 
applicant in other broadcasting stations or 
in other communications media. 


H.R. 6229. December 20, 1979. Judiciary. 
Declares a named individual lawfully ad- 
mitted to the United States for permanent 
residence under the Immigration and Na- 
tionality Act. 

H.R. 6230. January 23, 1980. Judiciary. Di- 
tects the Secretary of the Treasury to pay 
specified sums to certain named individuals 
in settlement of any claims against the 
United States arising out of the deaths of 
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their respective sons at a Government 
facility. 

H.R. 6231. December 27, 1979. Judiciary. 
Grants the. Court of Claims jurisdiction over 
claims against the United States for certain 
losses sustained by producers, processors, 
manufacturers, distributors, dealers, or other 
persons resulting from the ban on apparel, 
fabric, yarn, or fiber containing Tris 
phosphate. 

H.R. 6232. December 27, 1979. Agriculture. 
Amends the Cooperative Forestry Assistance 
Act of 1978 to limit the amounts of appro- 
priations authorized to carry out a forestry 
incentives program and to specify that such 
authorization is for fiscal years 1981 through 
1983. 

Directs the Secretary of Agriculture to un- 
dertake an immediate study of the efficiency 
and effectiveness of the forestry incentives 
program and to submit findings and recom- 
mendations to the appropriate committees 
of Congress. 

H. J. Res. 443. November 9, 1979. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the week begin- 
ning on November 23, 1980, as “National 
Family Week.“ 

H. J. Res. 444. November 13, 1979. Post Office 
and Civil Service. Authorizes and requests 
the President to designate January 15, 1980, 
as “Martin Luther King, Junior, Day.” 

H. J. Res. 445. November 13, 1979. Post Office 
and Civil Service. Designates the third week 
of September of each year as “National Cys- 
tic Fibrosis Week.” 

H.J. Res. 446. November 16, 1979. Post Office 
and Civil Service. Defers the pay of Members 
of Congress in the same manner and to the 
same extent as the pay and benefits of other 
employees and individuals are deferred due 
to the unavailability of funds. 

H.J. Res. 447. November 16, 1979. Post Office 
and Civil Service. Designates January 15 of 
each year as “Martin Luther King, Junior, 
Day.” 

H. J. Res. 448. November 20, 1979. Post Office 
and Civil Service. Designates the week of 
December 3 through December 9, 1979, as 
“Scouting Recognition Week.” 

H.J. Res. 449. November 27, 1979. Post Office 
and Civil Service. Designates December 7, 
1979, as “National Unity Day.” 

H. J. Res. 450. November 28, 1979. Post Office 
and Civil Service. Designates January 15 of 
each year as “Martin Luther King, Junior, 
Day.“ 

H. J. Res. 451. November 29, 1979. Post Office 
and Civil Service. Designates the third week 
of April of each year as “National Coin 
Week.” 

H. J. Res. 452. December 3, 1979. Post Office 
and Civil Service. Recognizes the Polish 
holocaust of World War II. 

H.J. Res. 453. December 3, 1979. Post Office 
and Civil Service. Requests the President to 
issue a proclamation calling on the people 
of the United States to set aside a period 
of time each day to show their support for 
the hostages at the United States Embassy 
in Iran. 

H.J. Res. 454. December 4, 1979. Foreign 
Affairs. Amends the Export Administration 
Act of 1979 to prohibit all exports of grain 
or soybeans to the Soviet Union until the 
Soviet Union ceases its religious persecution 
of Christians, Jews, and the religious groups. 

H.J. Res. 455. December 5, 1979. Post Office 
and Civil Service. Authorizes and requests 
the President to designate May 4, 1980, as 
“National Songwriters’ Day.” 

H. J. Res. 456. December 5, 1979. Post Office 
and Civil Service. Designates the period of 
December 26 through December 31 of each 
year as “Blood Donor Week.” 

H.J. Res. 457. December 5, 1979. Post Office 
and Civil Service. Designates January 6, 1980, 
as “Haym Solomon Remembrance Day.” 
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H. J. Res. 458. December 5, 1979. Post Office 
and Civil Service. Designates December 7, 
1979, as National Unity Day.” 

H. J. Res. 459. December 6, 1979. Interstate 
and Foreign Commerce. Proposes that a 
Presidential commission be established to 
study full implications of compliance with 
the Clean Air Act, as amended. Adjusts the 
criteria that is used in monitoring air 
quality. 

H. J. Res. 460. December 6, 1979. Agricul- 
ture. Requests the Secretary of Agriculture, 
in cooperation with the Secretary of Health, 
Education, and Welfare, to develop a plan for 
local nutrition monitoring including: (1) 
the identification of priority target areas; 
(2) the development of a structure for moni- 
toring specified regions; and (3) the choice 
of methodology and a timetable. 

H.J. Res. 461. December 6, 1979. Foreign 
Affairs. Directs the President to prohibit the 
exportation of all agricultural commodities 
to Iran. 

H. J. Res. 462. December 10, 1979. Public 
Works and Transportation. Expresses the 
support to Congress for the work of the 
White House Preservation Fund in preserving 
and enhancing the historic and museum 
character of the White House. 

H. J. Res. 463. December 12, 1979. Post Office 
and Civil Service. Designates the week of 
October 5 through October 11, 1980, as Na- 
tional Diabetes Week.” 

H. J. Res. 464. December 13, 1979. Post Office 
and Civil Service. Designates June 15, 1980, 
as “National Prayer Day for the Vietnam 
Dead and Missing.” 

H.J. Res. 465. December 13, 1979. Judiciary. 
Constitutional Amendment—Limits the term 
of office of a Justice of the Supreme Court to 
a single twelve-year term during good be- 
havior. 

H.J. Res. 466. December 17, 1979. Post Office 
and Civil Service. Designates the week begin- 
ning June 15, 1980, as “National Oldtime 
Fiddlers Week.” 

H.J. Res. 467. December 19, 1979. Appro- 
priations. Appropriates specified sums for 
administrative expenses in fiscal year 1980 
authorized by the Chrysler Corporation Loan 
Guarantee Act of 1979. Establishes a ceiling 
on the amount of loan guarantee commit- 
ments which may be extended during fiscal 
year 1980. 

H.J. Res. 468. December 20, 1979. Extends 
the dates for submission of the President's 
Budget and Economic Report, 

H.J. Res. 469. December 20, 1979. Post 
Office and Civil Service. Designates February 
19, 1980, as “Iwo Jima Commemoration Day.” 

H.J. Res. 470. December 20, 1979. Post 
Office and Civil Service. Authorizes and re- 
quests the President to designate June 27, 
1980, as Helen Keller Day.” 

H. J. Res. 471. December 20, 1979. Post Office 
and Civil Service. Designates the week be- 
ginning June 1, 1980, as “National Garden 
Week.” 

H.J. Res. 472. December 20, 1979. Post Office 
and Civil Service. Proclaims October 19, 1981. 
as a Day of National Observance of the Two 
Hundredth Anniversary of the Surrender of 
Lord Cornwallis to General George Wash- 
ington at Yorktown, Virginia. 

H. Con. Res. 219. December 5, 1979. For- 
eign Affairs. Expresses the sense of Congress 
that the United Nations should convene an 
international conference on Cambodia. 

H. Con. Res. 220. December 6, 1979. Judi- 
ciary. Expresses the sense of Congress that 
the President should establish a Federal 
strike force and implement a program in 
each Federal judicial district for the pur- 
poses of investigating and prosecuting mem- 
bers of outlaw motorcycle gangs who commit 
Federal crimes. 

H. Con. Res. 221. December 10, 1979. For- 
eign Affairs. Declares the concern of Congress 
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for the present and future welfare of the 
hostages in Tehran. 

H. Con. Res, 222. December 10, 1979. For- 
eign Affairs, Expresses the sense of the Con- 
gress that the Soviet Union, Bulgaria, Yugo- 
Slavia, and Romania are urged: (1) to release 
certain political prisoners; and (2) to halt 
the incarceration of individuals contrary to 
the Helsinki accords. 

H. Con. Res. 223. December 10, 1979. For- 
eign Affairs. Expresses the sense of the Con- 
gress with respect to the treatment of Chris- 
tians by the Union of Soviet Socialist Re- 
publics. 

H. Con, Res. 224. December 10, 1979. For- 
eign Affairs. Expresses the sense of the Con- 
gress that the American people should im- 
mediately send Christmas cards to the hos- 
tages being held in the U.S. Embassy in 
Tehran. 

H. Con. Res. 225. December 12, 1979. Ways 
and Means, Expresses the sense of Congress 
that social security benefits should remain 
exempt from all taxation. 

H. Con. Res. 226. December 12, 1979. For- 
eign Affairs. Disapproves the sale of certain 
defense articles to Saudi Arabia. 

H. Con. Res. 227. December 13, 1979. Bank- 
ing, Finance and Urban Affairs; Judiciary; 
Foreign Affairs; Interior and Insular Affairs. 
Expresses the sense of Congress that the 
United States should adopt as policy the 
elimination of the Organization of Petroleum 
Exporting Countries’ power to control the 
supply and price of oil. 

H. Con. Res. 228. December 13, 1979. Dis- 
trict of Columbia. Expresses the disapproval 
of the Congress of the Location of Chan- 
ceries Amendment Act of 1979, passed by the 
Council of the District of Columbia on Oc- 
tober 9, 1979, and signed by the Mayor on 
November 9, 1979. 

H. Con. Res, 229. December 17, 1979. Post 
Office and Civil Service. Expresses the sense 
of the Congress that December 23, 1979, 
should be observed as a national day of 
prayer and meditation for the hostages in 
Tran. 

H. Con. Res. 230. December 18, 1979. For- 
eign Affairs. Disapproves the sale of smart 
bombs and missiles to Saudi Arabia. 

H. Con. Res. 231. December 19, 1979. Makes 
corrections in the enrollment of S. 918. 

H. Con. Res. 232. December 19, 1979. Pro- 
vides for the adjournment of the first ses- 
sion of the 96th Congress, and for the con- 
vening of the second session. 

H. Con. Res. 233. December 20, 1979. House 
Administration. Authorizes the printing as 
a House document of an anthology of Cap- 
tive Nations Week proclamations, addresses, 
and other relevant material. 

H. Con. Res. 234. December 20, 1979. 
Foreign Affairs. Calls upon the President to 
consult with certain friendly nations in 
order to devise a Sealane Security System 
whose purpose would be to insure safe, se- 
cure, and free passage through interna- 
tional sealanes adjacent to East and South- 
east Asia. 

H. Con. Res. 235. December 20, 1979. Post 

Office and Civil Service. Expresses the sense 
of the Congress that December 23, 1979, 
should be observed as a national day of 
prayer and meditation for the hostages in 
Iran. 
H. Con. Res. 236. December 20, 1979. 
Foreign Affairs. Calls upon the Union of 
Soviet Socialist Republics to cooperate with 
efforts to resolve the Cambodian crisis. 

H. Res. 490. November 20, 1979. Elects a 
specified Member of the House of Represent- 
atives Speaker pro tempore during the ab- 
sence of the Speaker. 

H. Res. 491. November 26, 1979. Foreign 
Affairs. Recommends that Iranian assets 
within the jurisdiction of the United States 
be seized in payment of debts owed by Iran 
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to the United States in reparation for dam- 
ages to United States property under the 
protection of Iran and for damages resulting 
from personal injuries suffered by the U.S. 
citizens held in the U.S. embassy in Iran. 

H, Res. 492. November 28, 1979. House Ad- 
ministration. Authorizes funds for the 
standing and select committees of the House 
of Representatives. 

H. Res. 493. November 28, 1979. Calls upon 
the U.N. Security Council to take all neces- 
sary measures to secure the release of all 
U.S. personnel held hostage in Iran. 

H. Res. 494. December 3, 1979. Foreign Af- 
fairs. Expresses the sense of the House of 
Representatives in support of the “Day of 
Solidarity With Oppressed Jewry.” 

H. Res. 495. December 3, 1979. Foreign Af- 
fairs. Requests the Secretary of State to ex- 
pel any diplomat to the United States who 
incites individuals residing in the United 
States to engage in illegal actions which 
threaten the public safety or public tran- 
qullity. 

H. Res. 496. December 3, 1979. Judiciary. 
Requests the Attorney General of the United 
States to expedite certain deportation pro- 
ceedings with respect to certain Iranians. 

H. Res. 497. December 4, 1979. Sets forth the 
rule for the consideration of H.R. 5461. 

H. Res. 498. December 4, 1979. Sets forth 
the rule for the consideration of H.R. 2977. 
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H. Res. 499. December 4, 1979. Sets forth 
the rule for the consideration of H.R. 2816. 

H. Res. 500. December 4, 1979. Foreign 
Affairs. Urges the President to take certain 
etlons with respect to ongoing negotiations 
to conclude an agreement between the 
United States and Canada concerning air 
quality. 

H. Res. 501. December 5, 1979. Foreign 
Affairs. Condemns the use of lethal chemical 
agents in Indochina. 

H. Res. 502. December 6, 1979. Ways and 
Means. Urges both Houses of Congress to 
act promptly in their consideration of pend- 
ing legislation to impose a strong windfall 
profits tax. 

H. Res. 503. December 12, 1979. Sets forth 
the rule for the consideration of H.R. 5295. 

H. Res. 504. December 12, 1979. Sets forth 
the rule for the consideration of H.R. 3927. 

H. Res. 505. December 12, 1979. Sets forth 
the rule for the consideration of H.R. 5860. 

H. Res. 506. December 13, 1979. Sets forth 
the rule for the consideration of H.R. 5980. 

H. Res. 507. December 13, 1979. Foreign 
Affairs. Condemns the use of lethal chemi- 
cal agents in Indochina. 

H. Res. 508, December 17, 1979. Expresses 
the agreement of the House of Represent- 
atives, with amendments, to the Senate 


amendments to H.R. 4998. 


H. Res. 509. December 18, 1979. Commends 
the Government of the Kingdom of Thai- 
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land for its efforts to assist and feed Indo- 
chinese refugees. Pledges continued United 
States support for such country. 

H. Res. 510. December 19, 1979. Elects a 
specified Member to the House Committee on 
Small Business. 

H. Res. 511. December 19, 1979. Waives cer- 
tain points of order against the conference 
report on H.R. 2440. 

H. Res. 512. December 19, 1979. Foreign Af- 
fairs. Condemns the use of lethal chemical 
agents in Indochina. 

H. Res. 513. December 20, 1979. Sets forth 
the rule for the consideration of H.R. 4788. 

H. Res. 514. December 20, 1979. Sets forth 
the rule for the consideration of H.R. 2471. 

H. Res. 515. December 20, 1979. House Ad- 
ministration. Establishes in the House of 
Representatives and under the direction of 
the Committee on House Administration a 

ongressional Child Care Center to provide 
child care services for children of Senators, 
Representatives, congressional employees, 

H. Res. 516. December 20, 1979. Sets forth 
the rule for the consideration of H.R. 3051. 

H. Res. 517. December 20, 1979. Sets forth 
the rule for the consideration of H.R. 5741. 

H. Res. 518. December 20, 1979. Directs the 
appointment of a House of Representatives 
committee to inform the President of the 
completion of business of the session. 

H. Res. 519. December 20, 1979. Elects a 
specified Member as Speaker pro tempore 
during any absence of the Speaker. 
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THE END OF DECENCY 
HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


e Mr. FARY. Mr. Speaker, distin- 
guished colleagues, I am greatly dis- 
turbed by the fact that NBC has 
chosen to air a movie, “The End,” on 
February 12. I have long supported a 
campaign opposing the obscene deni- 
gration of Polish Americans that takes 
place in this film. I first brought this 
film to the attention of my colleagues 
in a statement on the House floor on 
August 1, 1978, when I first became 
aware of its existence. In that state- 
ment, I explained why the film is of- 
fensive not only to Polish Americans 
but to all civilized people because it 
denigrates the Polish national anthem 
in such a crude manner that it is indi- 
rectly an insult to all peoples whose 
anthem is an expression of their 
unique heritage. 

Mr. Speaker, I still feel the same 
way I did back in 1978 when I said 
that— 

The questionable propriety displayed by 
the motion picture industry in presenting 
this obscene production for entertain- 
ment” is against the customs and manners 
of polite society, and such films should be 
censored by the motion picture industry. 

Thinking back on the early days of Amer- 
ica, I recall the history of hardships and 
struggles our forefathers endured fighting 
for America’s freedom. I remember with 
pride the contributions made by the Polish 
patriot Thaddeus Kosciuszko, the brilliant 
military engineer who laid out the fortifica- 
tion at West Point, and his defense strategy 
of amphibious maneuvers at the Battle of 
Saratoga expediting the final defeat and 
surrender of the British at Yorktown. 

Here again I recall from history another 
Polish hero of the American Revolution, 
Gen. Kazimierz Pulaski, who fought gal- 
lantly in the Battle of Savannah, Ga., where 
his body rests in sacred grounds. On his 
monument are the words: “Perhaps a braver 
man than Pulaski never drew a sword.” 

Mr. Speaker, it grieves me to think of the 
stigma of disrepute labeled against the 
Polish peoples as a result of the fiim The 
End.” The innuendoes as presented stain 
the memories of those great Polish patriots 
and thousands of other Polish Americans 
who not only fought for and help build, but 
contributed greatly to the arts and science 
of our great country. 

f this type of film is permitted to be dis- 
played, we have reached a low ebb in Ameri- 
can behavior, as this ethnic slur is unpar- 
donable and unforgivable. 


Mr. Speaker, now that this film is to 
be shown again, I have heard from 
various Polish-American groups and 
organizations protesting its insulting 
and obscene presentation of people 
who are just as American as Burt 
Reynolds, coproducer, director, and 
star of “The End.” A Washington 


based group, the Polish-American Arts 
Association of Washington, D.C., Inc., 
contacted Mr. Clifford Curley, the di- 
rector of programing at WRC-TV, 
NBC’s local station, and obtained a 
verbal assurance that he would pre- 
screen the film and possibly edit or 
remove it from the schedule. 

The following is the text of the 
letter: 

Dear Mr. Curtey: Thank you for your 
telephone call of earlier this week regarding 
expressions of concern voiced to your sta- 
tion by members of the local Polish-Ameri- 
can community regarding the planned 
airing of the film, “The End.“ on Tuesday 
evening, February 12. Your stated intention 
to pre-screen the film in light of these ex- 
pressions of concern and, if necessary, to 
edit the broadcast tape or possibly even 
remove it from your viewing schedule was 
greatly encouraging to me. 

With regard to your apparent concern 
that individuals of Polish extraction might 
be over-reacting to a film which they have 
not personally viewed, please let me assure 
you again that the offensive and ethnically 
defamatory nature of many portions of the 
film in its unexpurgated form are well docu- 
mented. In order to provide you with some 
insights in this regard, I- have taken the lib- 
erty of attaching two excerpts from the 
Congressional Record representing state- 
ments made in the House of Representa- 
tives by members of that body denouncing 
the film’s outrageously defamatory content. 
The remarks by Mr. Fary of August 1, 1978, 
speak with some dramatic specificity to ma- 
terials and themes of the picture which are 
inherently vilifying of Polish-Americans as 
a group. Mr. Zablocki’s entry into the record 
of September 8, 1978, focuses more on an 
example of community reaction to the film. 

Let me take this opportunity to repeat 
that we members of the Polish-American 
community who lend our efforts to helping 
ensure that defamatory instances of this 
nature are condemned, rather than con- 
doned and supported, do not claim to act as 
society’s censors. Instead, we hope to serve 
to educate and sensitize the public at large 
to the sensibilities of a proud and patriotic 
ethnic minority group. 

In this spirit, I look forward to hearing 
from you following your pre-screening of 
the film in question, and to working further 
with you on this matter should you consider 
our assistance appropriate. 

Very truly yours, 
STEFAN M. LOPATKIEWICzZ, 
Director.@ 


YELLOW RAIN 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. PAUL. Mr. Speaker, the thugs 
who run the Soviet Union are appar- 
ently using chemical and biological 
warfare—CBW—in Afghanistan as 
well as Laos. Of course, nothing is 
beyond the men who administer the 


Gulag, but the specter of CBW is chill- 
ing nonetheless. 

Chemical and biological warfare is in 
clear violation of a number of solemn 
agreements. What does this say about 
those still willing to trust the U.S.S.R. 
in a SALT Treaty? 

Let us permanently scrap the SALT 
II Treaty, withdraw—as we legally 
can—from the SALT I Treaty, and 
concentrate on the defense of the 
United States. These days, that means 
defending against CBW as well as mis- 
siles. 

On the subject of CBW, I would like 
to call to my colleagues’ attention an 
eloquent editorial from the February 4 
Wall Street Journal: 

YELLOW RAIN 


Government officials privately confirm 
that Soviet forces have used nerve gas 
known as Soman against Afghan tribesmen. 
Soviet chemical weapons were also used in 
1978 against Meo tribesmen in Laos and in 
Yemen in 1964. The willingness of the Sovi- 
ets to employ such loathsome weapons, not 
as a desperate last step but as an opening 
shot, is something that the U.S. and its 
allies had better start thinking realistically 
about. 

The Soviet Union is a party to the Geneva 
Protocol of 1925. Unlike SALT and other 
arms control treaties, the Geneva Protocol 
is binding in time of war and bans the first 
use of chemical weapons. Legally the Sovi- 
ets have loopholes for using chemical weap- 
ons in Afghanistan. They signed the Proto- 
col with a reservation that they are bound 
only in relation to other parties. Afghani- 
stan is not a party to the Protocol and, fur- 
thermore, the Soviets do not admit that 
they are at war against Afghanistan. 

Legalisms aside, large scale and expensive 
Soviet chemical warfare preparations indi- 
cate that the Soviet Union may not intend 
to be bound by the Protocol in conflict 
against anyone, party to the Protocol or 
not. Chemical warfare capability is fully in- 
tegrated in Soviet forces. Soviet divisions 
are prepared to attack with chemical weap- 
ons and to operate in contaminated environ- 
ments. Under the Protocol the Soviets could 
only make “second use” of this capability, 
but no one else has “first use” capability. 

The U.S. has renounced the first use of 
chemical weapons against any nation 
whether or not a party to the Protocol, 
There is a small amount of money in the de- 
fense budget for chemical warfare research, 
and the U.S. has some deteriorating stocks 
of chemical weapons which are largely 
World War II leftovers that served as insur- 
ance against first use by the Germans and 
Japanese. But U.S. forces at the present 
time do not have the capability to employ 
chemical weapons and, indeed, have scant 
defensive capability against chemical weap- 
ons. 

Gassing people with deadly substances as 
if they were so many mosquitos is abhorrent 
to the moral conscience of the West. Civi- 
lized people have a hard time confronting 
the issue—which may be the reason that 
Soviet use of inhuman weapons against 
technologically primitive tribesmen has not 
produced a barrage of moral protests. It is 
one of those unmentionables that diverts 
our human rights concerns to Guatemalans 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor, 
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swinging nightsticks against left-wing stu- 
dents. 

But we are going to have to steel ourselves 
for there may be worse to come. Intelligence 
sources now believe that the Soviets have 
used biological weapons in Afghanistan. 
Soviet use of “microbe bombs” would be a 
clear violation of the 1972 biological treaty 
that bans not only the use of such weapons 
but also their development, production and 
possession. The arms control community is 
unsure whether the Soviets are complying 
with this treaty. Under its provisions, evi- 
dence of a violation can be brought before 
the UN Security Council, forcing the world 
to confront an issue that it doesn’t want to 
confront. 

The repeated use of chemical warfare, 
meanwhile, gives a good indication of the 
general regard in which the Soviets hold 
treaties and conventions. It is a powerful 
reason not to ratify a Strategic Arms Treaty 
with unverifiable provisions such as range 
limits on cruise missiles. And also a reason 
not to proceed with negotiations on a com- 
prehensive nuclear test ban treaty just 
when the government is wondering whether 
there was or was not an atomic test off Ant- 
arctica last year. 

Meanwhile, Meo tribesmen in Laos have 
seen the effects of “yellow rain,” descending 
on the men, women and children of primi- 
tive villages. And whether as a systematic 
anti-guerrila weapon or merely to indulge 
Soviet curiosity, in the vicinity of Feyzabad, 
in areas west of Kabul and around Jalala- 
bad, canisters of Soman have burst open in 
the air, spreading vapors that penetrate the 
skin, paralyze the central nervous system, 
and cause violent seizures and death. 


PRIOR RESTRAINT? 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


Mr. MARKEY. Mr. Speaker, how 
would you like it if every time you 
wanted to ask questions, you had to 
submit them in advance to a review 
board for approval? This is a most dis- 
turbing thought. But the Department 
of Heaith, Education, and Welfare has 
taken a provision of the Public Health 
Service intended to protect human 
subjects from unscrupulous research, 
and expanded it to limit free speech 
itself. 

Dr. Ithiel de Sola Pool, a distin- 
guished professor of political science 
at the Massachusetts Institute of 
Technology, explains in an essay 
which appeared in the New York 
Times on December 16, 1979, that the 
HEW regulations do not take into con- 
sideration exemptions for research on 
public affairs, interviews, documenta- 
ries, or any other academic or journal- 
istic projects. Dr. Pool is one of our 
leading experts on first amendment 
rights, and I recommend his article to 
my colleagues. 

PRIOR RESTRAINT 
(By Ithiel de Sola Pool) 

CAMBRIDGE, Mass.—Prior restraint is alive 
and kicking in American universities. 

A student journalist at The Harvard Crim- 
son proposed to his tutor to write a descrip- 
tion of The Crimson's editorial process. He 
would have to check first, he was told, with 
a university review board that would judge 
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whether the study would injure his fellow 
editors. 

A professor at the Massachusetts Institute 
of Technology (I) was told that before he 
interviewed television executives about pro- 
gram sales or interviewed Government offi- 
cials about broadcast-spectrum allocations, 
he would have to submit his plan to a 
review board to assure that those officials 
would suffer no harm from his inquiries. In 
both instances, such prior review was said to 
be mandated by regulations of the Depart- 
ment of Health, Education, and Welfare. 

The Harvard senior felt the chill of the 
rules and chose another topic. I quixotically 
claimed a constitutional right to interview 
any consenting adult. The M. I. T. adminis- 
tration backed me; in so doing it placed 
M.LT. in possible jeopardy of losing all 
H. E. W. funding. 

Can that de legal? Prior restraint has 
come upon us, largely unnoticed, in regula- 
tions that the old Department of Health, 
Education, and Welfare has imposed on uni- 
versities. Regulation of “research using 
human subjects” and the requirement of 
prior review of such research by an “institu- 
tional review board” grows out of exposés of 
a couple of scandals in the mid-1960's, Poor 
and seriously ill patients had been experi- 
mentally given dangerous treatments with- 
out having been told. In one case, cancer 
cells were injected into them; in another, 
they did not get a syphilis cure they 
thought they were getting. The United 
States Public Health Service properly wor- 
ried that research it supported might in- 
volve it in such scandals, so it created the 
review process, These arrangements were on 
a strictly biomedical matter; they had noth- 
ing to do with speech or the press. Then 
began a typical history of bureaucratic ele- 
phantiasis. The regulations were extended 
from the Public Health Service to apply to 
all H.E.W. grants for research on human 
subjects, not just to biomedical studies. 

Then in 1974 Congress passed an ambigu- 
ous law that H.E.W. has interpreted as au- 
thorizing the institutional review boards to 
act on all research on human subjects at in- 
stitutions receiving H.E.W. funds, whether 
or not the particular study was funded by 
H.E.W.; that interpretation is made in revi- 
sions of the regulations currently proposed 
by the department. Finally, the definition 
of a “human subject” has been expanded: 
The proposed revised regulations, published 
in the Federal Register last August, define a 
human subject as an individual about whom 
an investigator obtains data by interac- 
tion” or on whom he obtains “identifiable 
information.” The same regulations will re- 
quire review of all research on human sub- 
jects conducted “by” or “at” institutions 
that receive H.E.W, funds. 

Under those new rules, a student doing a 
research paper would have to seek permis- 
sion before recording from a newspaper how 
identified Congressmen had voted. A visit- 
ing scholar studying H.E.W.’s system of 
review boards would have to get permission, 
too. So would a professor inquiring into 
what went wrong with United States policy 
in Iran. The proposed regulations do con- 
tain a long list of exemptions that are sup- 
posed to correct absurdities in the present 
rules, but none of the examples just given 
would be exempt from prior restraint. 

It is a nightmare of bureaucracy run wild, 
producing results that no one intended. 
Until the last few months, scholars outside 
of medicine and experimental psychology 
hardly knew that the regulations existed or 
what they said. The rules were honored 
largely in the breach. Now suddenly we dis- 
cover that they exist and that they are sup- 
posed to apply to us. Such regulations, no 
matter how far they get polished free of 
their worst absurdities, violate not only the 
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two-century-old ban on prior restraint but 
also the millennium-old concept of a univer- 
sity. A university is a loose collection of in- 
dependent scholars, not a staff of directed 
employes. But H.E.W. proposes to hold 
funds for universities hostage to the actions 
of each university member. If universities 
are to be thus responsible for studies that 
occur on their premises, they must convert 
their students and faculty into disciplined 
agents, instead of what they always have 
been: independent thinkers guided by indi- 
vidual curiosity. 

As a result of a well-intentioned reform 
carelessly adopted, we may wake up to dis- 
cover that we have lost long-established 
freedoms without even knowing it. The de- 
partment now has a new Secretary, Mrs. Pa- 
tricia Roberts Harris, unburdened by liabili- 
ty for the past; perhaps she will have the 
courage to reverse the current toward cen- 
sorship.@ 


FADING DREAM OF EQUALITY 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wedesday, February 6, 1980 


Mr. EDWARDS of California. Mr. 
Speaker, I want to bring to the atten- 
tion of my colleagues a recent editorial 
of the San Jose Mercury, my home- 
town newspaper. This editorial co- 
gently and graphically describes the 
continuing need in our country to 
press forward with progressive and in- 
telligent approaches to combating dis- 
crimination in our society. It should be 
noted that the article describes evi- 
dence of discrimination in housing in 
very many instances. The House will 
have before it this spring a strong and 
comprehensive fair housing bill. The 
continuing evidence of abuses in this 
area demands passage of this long- 
sought legislation. 


FADING DREAM or EQUALITY 


This country's commitment to equality is 
adrift, according to a report recently re- 
leased by the U.S. Commission on Civil 
Rights. 

That's distressing news. 

The commission said fair housing enforce- 
ment efforts failed in che late ‘70s, and 
equal education opportunities for all chil- 
dren remained an unrealized goal. 

As a country, we may think we have come 
a long way toward ending discrimination, 
but both the commission report and a 1979 
Lou Harris poll on the state of prejudice in 
the United States against blacks, Hispanics 
and women show we still have a lot of unfin- 
ished business, 

There is a big difference in the way 
whites, minorities and women perceive dis- 
crimination. White males do not perceive 
the discrimination that minorities and 
women claim they experience day after day. 

For example, 73 percent of all blacks say 
they are discriminated against in promo- 
tions to managerial jobs, but only 28 per- 
cent of all whites agree with them; 68 per- 
cent of blacks feel discriminated against in 
getting skilled labor jobs, but only 22 per- 
cent of whites agree. A majority of blacks 
(65 percent) say they are discriminated 
against by local police, but only 17 percent 
of whites think police are racially biased. 

And when black leaders were polled, 64 
percent said anti-black feeling is on the rise 
in the country today. 
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According to the poll, Hispanics say they 
are heavily discriminated against in four 
areas: in the way their children are treated 
by Anglo teachers, in the wages they earn, in 
encounters they have with ‘local police, and 
in getting skilled and unskilled jobs. 


Yet most whites do not think Hispanics 
suffer discrimination. 

Eighty-nine percent of the total public 
feels things are better for women“ than 
they were a decade ago, according to the 
poll. Men, however, tend to see more prog- 
ress than women, and women, across the 
board, are more convinced that sexual dis- 
crimination exists. 


White males may argue that if women and 
minorities want to get ahead they will have 
to earn their way just as the white majority 
did ahead of them. We suspect that many 
white males do not know what it is to expe- 
rience discrimination, and thus cannot per- 
ceive the added problems that exist in get- 
ting ahead.“ 

We agree with the findings of the commis- 
sion, which points out that the “lack of en- 
forcement by the executive branch of the 
government, the weakening of good legisla- 
tion by Congress and the diminishing will 
and vision on the part of the American 
people” all contribute to increased discrimi- 
nation. 


We see examples locally of minorities and 
women perceiving discrimination against 
them. 

Earlier this month about 100 Santa Clara 
County blacks asked the board of supervi- 
sors to end discriminatory hiring and pro- 
motion practices in the county. 

A discrimination complaint filed against 
the city of San Jose in 1978 is pending. The 
Chicano Employment Committee charged 
that San Jose has failed to meet its Hispan- 
ic hiring goals, that Hispanics are confined 


to low-paying, semi-skilled jobs and that 


testing procedures discriminate against 
Hispanics. 

Last week the CEC said if the city does 
not respond quickly, it will ask the federal 
Office of Revenue Sharing to intervene 
again, as it did in 1978. The federal agency 
already has issued preliminary findings that 
the city discriminates against Hispanics. It 
also found that women on the city work 
force are discriminated against in hiring and 
promotion. 


Discrimination in the rental or sale of 
property still takes place. According to the 
Midpeninsula Citizens for Fair Housing, 157 
racial discrimination complaints were han- 
dled by the group in 1976, 155 in 1977, and 
177 in 1978. As a spokesperson for the group 
said, “The complaints are the tip of the ice- 
berg. Many people don’t realize they are 
being discriminated against and many don't 
bring their complaints to us.” 

We have seen school districts, such as San 
Jose Unified, drag their feet in developing a 
desegregation plan. 

We also have witnessed California voters 
overwhelmingly support a statewide anti- 
busing initiative. 

This is not to say that progress has not 
been made. The poll shows that since 1963, 
the number of whites who would be worried 
if a black family moved next door has de- 
clined from 51 percent to 27 percent, The 
number of whites who would be “deeply 
concerned” if their child brought a black 
friend home to dinner dropped from 42 per- 
cent to 20 percent. And a sizable number (67 
percent) of whites in this country now favor 
affirmative action programs for blacks in in- 
dustry and higher education. 

The Harris report concludes that there is 
a majority conscience in this country that 
needs to be challenged by minorities. 

We agree. We have made progress as a 
nation, but we still have a way to go.e 
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THE 1981 BUDGET 


HON. GARY A. LEE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. LEE. Mr. Speaker, right away, it 
is easy to see where the fiscal year 
1981 Federal budget is headed. 

In the first place, if you want a copy 
of the 456-page “Special Analyses” of 
the budget, it will cost you $5 instead 
of the $4.25 it cost last year. In the 
second, this year you can put it on 
Visa or Master Charge. ~ 

For reading excitement, the budget 
ranks just below the dictionary, But 
for its impact on 220 million Ameri- 
cans, it is unrivaled by “Gone With 
the Wind.” This year, the President 
has offered a $616,000,000,000—that is 
billion—budget, enough to buy 87 new 
Cadillacs each for every man, woman, 
and child in the 33d Congressional 
District. : 

The budget was, to many of us, a dis- 
appointment, Fiscal 1981 was the year 
in which the President promised to 
present Congress with a balanced 
budget. Instead, it projects a deficit of 
more than $16 billion, and it pushes 
America’s credit tab to nearly $1 tril- 
lion—that’s $1,000,000,000,000. 

Instead of making the really tough 
choices that could end some o? the 
costly “sacred cow” programs in this 
Government, the President has contin- 
ued with an “all things to all people” 
approach to spending. Even in this 
time of heavy emphasis on defense 
spending, the actual defense budget 
has not risen significantly in compari- 
son with other items. By the same 
token, social programs seem not to 
have suffered, either. 

It would appear that the real suffer- 
er is the taxpayer. In the past 3 years’ 
budget summaries, the familiar pie- 
sliced dollar—always the book’s first 
graphic—tells much of the story. The 
proposed fiscal year 1979 dollar 
showed that individual income taxes 
paid 38 percent of the Government’s 
burden. In 1980, personal taxes paid 43 
percent of the load. In the projected 
1981 budget, you and I will pick up 45 
percent of Government’s tab. 

The second graphic, the, Where it 
goes * * dollar, balances the story. 
In 1979, 37 cents of every Federal 
dollar went to individuals in what are 
called transfer payments, essentially 
transferring money from the pocket of 
those who work and pay taxes to the 
pocket of those who do not. In 1980, 39 
cents of the dollar went to individuals; 
in 1981 transfer payments take 43 
cents. 

When we look at the illustrations to- 
gether, it shows vividly that Govern- 
ment's biggest job seems to be the 
shifting of money from those who 
work to those who do not, effectively 
killing incentive for them both. Not 
since 1944, at the peak of World War 
II spending, did America contribute 
such a huge percentage of its gross na- 
tional product to Government taxes. 
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Nine cents of every Federal dollar is 
spent just to pay the interest on the 
national debt. At the same time, Uncle 
Sam is going deeper and deeper in 
debt with this budget, driving inflation 
rates higher by the day. With the ex- 
ception of 1969, we have increased the 
debt every year since 1961—two solid 
decades of spending billions more than 
we take in. It is really no wonder that 
we cannot see the surface. 

Line 1 of the President’s budget mes- 
sage says: This budget for 1981 is pru- 
dent and responsible.” “It is neither,” 
responded the Wall Street Journal the 
following day. I agree with the news- 
paper. 

I am expecting the House of Repre- 
sentatives to take a serious look at the 
needs of this country in the days 
ahead. We need a strong defense 
budget, stronger than this administra- 
tion document provides. 

We need a personal and corporate 
tax structure that promotes growth, 
initiative, and new profits—which clev- 
erly bring in new but fair tax revenue. 
This budget does not give us those 
kinds of tax programs. 

We need a tighter grip on Govern- 
ment itself. More than 75 percent of 
the spending in this budget is in areas 
which the administration writes off as 
“uncontrollable.” Those are basically 
the transfer areas such as welfare, 
social security, medicare, and similar 
programs. 

With an honestly critical eye, I be- 
lieve we can eliminate waste in those 
“uncontrollable” areas, possibly even 
eliminate entire programs that are 
just plain counterproductive. We can 
provide assistance to persons who need 
assistance and we can clean the rolls 
of those who only want spoon feeding. 

Congress it appears, has now been 
passed the responsibility to apply com- 
monsense to the President's projec- 
tions, to hold him to his word to bal- 
ance the budget in 1981, and to rekin- 
dle the spirit to live within our means. 

We have put America’s budget on 
Visa and Master Charge for too long. 


UNIFORM FISCAL YEAR 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. BIAGGI. Mr. Speaker, I am in- 
troducing legislation today that would 
revert the Federal fiscal year back to 
the previous July 1 to June 30 time- 
frame so that it will coincide with the 
overwhelming majority of State and 
local fiscal years. 

Simply stated, this bill is intended to 
improve the intergovernmental budget 
process without adversely affecting 
the Federal appropriation cycle. 

The legislation, entitled Fiscal Year 
Revision Act of 1980,” is the result of 
an extensive investigation into the 
current Federal budget process and 
the ability of States and localities to 
function under differing fiscal years. 
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Prior to drafting this measure, I con- 
tacted the Governors of the 50 States 
and heads of the largest cities and 
counties throughout the Nation to 
obtain their views on this issue, 

Based on this investigation, the mes- 
sage is clear—differing fiscal years 
have caused serious and costly prob- 
lems for States and localities, without 
improving the congressional budget 
process; as intended. 

According to the Governor of Indi- 
ana, Otis R. Bowen: 

There is no question in my mind that dif- 
fering fiscal years do create problems for 
the varying levels of government. The Fed- 
eral government's change in the starting 
date of its fiscal year, from July 1 to Octo- 
ber 1, has added to that problem. 


Although the Congressional Budget 
Act of 1974 changed fhe start of the 
Federal fiscal year from July 1 to Oc- 
tober 1, an overwhelming majority of 
our Nation’s States and cities follow a 
different fiscal year schedule. For ex- 
ample, 46 of the 50 States have fiscal 
year closings on June 30. Of the re- 
maining four States, only Alabama 
and Michigan have a fiscal year clos- 
ing on September 30. Of the 25 largest 
cities, only 3 begin their fiscal year on 
the same day as the Federal Govern- 
ment. 

The mayor of Honolulu, Frank F. 
Fasi, commented: 

The change by the Federal government to 
a different fiscal period has caused prob- 
lems in planning and budgeting of many of 
our activities. This has resulted in a great 
deal of uncertainties about availability of 
Federal appropriations and in the delivery 
of local services to the public. 


These problems have caused some 
States and local governments to 
change their fiscal year, at significant 
cost, to coincide with the Federal 
schedule. Other governmental units 
have considered such a change in 
order to increase budget planning effi- 
ciency, but decided that the cost was 
too great. 

A prime example of the inconsisten- 
cies in the budget process that now 
exist can be seen in my home State of 
New York. Under the current system, 
the fiscal years of New York State, 
New York City, and the Federal Gov- 
ernment end March 31, June 30, and 
September 30, respectively. 

Commenting on this arrangement, 
New York’s Suffolk County executive 
in New York, John V. N. Klein, said: 

I fully support any efforts which would be 
designed to provide for a coincidence of 
fiscal years of all governmental units in the 
United States. The current disparity of 
fiscal years among local governments in 
New York State, between local governments 
and the State, and between the State and 
local governments and the Federal govern- 
ment, creates enormous problems from a 
budgetary and planning standpoint. 

New York’s Westchester County ex- 
ecutive, Alfred B. DelBello, also ex- 
pressed those same thoughts: 

This (New York's differing fiscal years) 
leads to major difficulties in not being able 
to plan for a full 12-month period at the 
local level. Unpredictable decisions made by 
the higher levels of government often di- 
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rectly impact the integrity of the West- 
chester County budget during the year. In- 
sofar as your proposal to make uniform 
these various fiscal years is concerned, the 
single year planning for budget allocations 
would be an improvement over existing pro- 
cedures. 


Some of the other comments I re- 
ceived indicate a serious problem en- 
countered under the current system in 
the administration of programs that 
rely on intergovernmental transfers 
and grants, especially those requiring 
matching funds from local appropri- 
ations, 

In some cases, the differing fiscal 
year has created the necessity of 
maintaining two accounting ledgers. 
In this same regard, the Louisiana 
State Budget Director, Ralph R. Perl- 
man, stated: 

The accounting problems caused by the 
change (in the fiscal year), which is in direct 
conflict with our normal fiscal process, have 
cost the State additional expenses in the 
form of accounting time, computer time and 
in personnel. Since we have to seek special 
administrative permission to. carry Federal 
funds forward beyond June 30 of each year, 
and accounting for them separately, I would 
venture to say that the cost in time and 
actual dollars is in excess of a million dol- 
lars a year. 


In numerous instances, major con- 
cerns were expressed about a uniform 
fiscal year ending during the school 
year. When commenting on the idea of 
a uniform fiscal year that would begin 
on October 1, Maryland’s Prince 
Georges County Executive, Lawrence 
J. Hogan, said: 

I foresee a major problem area with this 
approach and that is the appropriation of 
funds for the Board of Education. Our pres- 
ent fiscal year coincides with that of the 
school year. With the budget in our County 
adopted and in place by June Ist, the Board 
of Education, which receives 60% of our 
total appropriation, has three full months 
to plan for the school year ahead. Often the 
adjustments that have to be made between 
school years are major ones and the three 
month period between June and September 
represents a critical planning period for 
school administrators, 


During my investigation, I also 
found that the merits of a uniform 
fiscal year were recognized several 
years ago in the State of Iowa. On 
July 1, 1975, Iowa completed the tran- 
sition whereby all 1,800 of its local 
governments were placed on a July 1 
to June 30 uniform fiscal year. 

In addition to the feedback I re- 
ceived from State, and local leaders, a 
major reason for introducing this bill 
is the failure of the October 1 to Sep- 
tember 30 Federal fiscal year to im- 
prove the congressional budget proc- 
ess. 

During consideration of the Con- 
gressional Budget Act of 1974, the 
major reason cited for changing the 
start of the fiscal year from July 1 to 
October 1 was to enable the Congress 
to complete action on appropriation 
bills prior to the start of the new fiscal 
year. There was talk that such a 
change would eliminate the need for 
continuing resolutions and the confu- 
sion about final program levels and 
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spending. We all know those goals 
were not achieved. 

Instead, out of the 13 appropriation 
bills for fiscal year 1979, only 6 were 
passed prior to the October 1, 1978, 
starting date. 

Fiscal year 1980 began no different- 
ly. Half a dozen agencies, including 
the two largest—Defense and HEW— 
still did not have their appropriation 
bills enacted well into November. Fi- 
nally, after the blame was passed back 
and forth between the two Houses, 
and with Government workers facing 
yet another threat of a payless 
payday, the Congress was forced to 
resort to a second continuing resolu- 
tion for foreign assistance, Labor- 
HEW, and legislative branch appropri- 
atlons for fiscal year 1980. Those con- 
tinuing resolutions are still in effect. 

Perhaps the comptroller of New 
Hampshire, Arthur H. Fowler, de- 
scribed the situation best when he 
said: 

The change to the October 1 date accom- 
plished nothing other than in the year of 
inception when Congress had an additional 
three months to make eee ee 
I note that already certain pro are un- 
funded at this date (May 25, 1979) in spite 
of all great expectations that accompanied 
the change. Parkinson’s Law relative to 
work filling the available time will prevail 
en of the date ultimately estab- 
lis! i 


I agree wholeheartedly with Mr. 
Fowler on this matter and firmly be- 
lieve that the additional 3 months pro- 
vided for under the Congressional 
Budget Act of 1974 simply managed to 
procrastinate the process. Appropri- 
ation bills are still not enacted on 
schedule and we are still forced to 
resort to continuing resolutions to 
insure that important Federal pro- 
grams do not come to a standstill and 
Federal workers are not left empty- 
handed on payday. The only differ- 
ence resulting from the July to Octo- 
ber change has been increased uncer- 
tainty for the States and localities. 

Mr. Speaker, in the words of Juan 
Luis, Governor of the Virgin Islands, 

Should a uniform fiscal year be estab- 
lished, I can envision substantial cost sav- 
ings resulting from the opportunity to plan 
adequately and provide needed services with 
certainty about the availability of Federal 
appropriations. 


In an attempt to clarify the severity 
of this situation, I am inserting a typi- 
cal response I received from the Penn- 
sylvania Deputy Secretary for Budget, 
Robert A. Bittenbender, commenting 
on the need for a uniform fiscal year: 

GOVERNOR'S OFFICE, 
Harrisburg, Pa., June 1, 1979. 
Hon. Marto BIAGGI, 
The House of Representatives, Congress of 
the United States, Washington, D,C. 

DEAR CONGRESSMAN Buraccr: I am writing 
regarding your letter to former Budget Sec- 
retary McIntosh asking for our comments 
on your proposal to establish a uniform 
fiscal year. 

I would hope that your proposal regarding 
the establishment of a uniform fiscal year 
would take the direction of converting the 
Federal fiscal year to coincide with the vast 
number of State and local governments that 
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have July 1 to June 30 fiscal years. To do 
the reverse would involve conversion costs 
for the majority of local and state govern- 
ments that until recently had conformed to 
the Federal fiscal year. 

In Pennsylvania we converted our fiscal 
year in 1962 to conform to the July 1 to 
June 30 fiscal year the Federal government 
was using at that time. In 1975 we also pro- 
posed to the General Assembly that our 
fiscal year be converted to an October 1 to 
September 30 fiscal year in order to con- 
form to the new Federal fiscal year. The 
General Assembly did not accept that pro- 
posal and we continue to operate under a 
fiscal year ending on June 30. 

The problems caused from the present 
lack of uniformity are not so much a matter 
of high administrative costs as the uncer- 
tainty which is injected into our budgetary 
planning. For example, a year ago we antici- 
pated that the Federal Countercyclical Aid 
programs would be continued and that we 
would receive over $20 million of Federal 
aid in our Fiscal 1978-79. Many weeks after 
our budget had been adopted, Congress de- 
cided not to continue the program and we 
were left with only $5 million received in 
July from the Federal fiscal year that was 
ending. 

Likewise we have budgeted $110 million of 
Federal Revenue Sharing monies for our 
Fiscal 1979-80 as presently authorized by 
the Federal Revenue Sharing law. If Con- 
gress in its final deliberations immediately 
prior to the beginning of the Federal fiscal 
year decides to discontinue the program this 
would leave a serious gap in our 1979-80 
budget, which by that time will be one quar- 
ter finished. 

A uniform fiscal year would facilitate our 
planning and would eliminate some of the 
uncertainty we presently experience. 

Sincerely, 
Rosert A. BITTENBENDER, 
Deputy Secretary for Budget. 


Mr. Speaker, I offer this legislation 
with the sincere hope that it will 
evoke discussion and corrective actions 
in regard to our current budgetary 
policies. The confusion which has de- 
veloped since the establishment of the 
new Federal fiscal year has brought 
many areas in this Nation close to dis- 
aster in terms of disruption of impor- 
tant programs. providing social and 
human services to our needy citizens. 

I sponsor this legislation in the spirit 
of commonsense, and I am hopeful it 
will receive consideration in the com- 
mittee, and ultimately on the House 
floor, I would certainly welcome and 
appreciate any additional views on this 
important issue from my colleagues. 


WHAT SECRETARY MILLER 
KNEW 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


Mr. MAZZOLI. Mr. Speaker, the 
New York Times published an editori- 
al on February 2, 1980, headed: What 
Secretary Miller Knew * * *” I ask 
permission that it be extended in the 
Recorp following my remarks. 

The Times editorial questions Secre- 
tary of Treasury G. William Miller's 
assertions that he knew nothing of 
Textron, Inc.’s $5.4 million in payoffs 
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and bribes to foreign officials, nor of 
its $600,000 in improper entertainment 
costs to wine and dine Pentagon offi- 
cials. 

Secretary Miller headed the. con- 
glomerate known as Textron during 
the period these bribes and payola 
were handed out. 

He might not have known of all this 
hanky-panky. But, the Textron board 
of directors—in a report of July 1979— 
asserts that he knew of the Pentagon 
slush fund and of its concealment on 
the books and record of the firm. 

I ask—as the Times does in its edito- 
rial—that Secretary Miller address 
these issues under oath in a full and 
exhaustive examination. 

Our Nation’s chief monetary and fi- 
nancial officer cannot serve with effec- 
tiveness with so much as a hint of 
wrongdoing over his head: 


WHAT SECRETARY MILLER KNEW 


Did G. William Miller know about illegal 
or improper payments to help get business 
for Textron, Inc., the big manufacturing 
conglomerate he used to run? That question 
first arose two years ago when he was nomi- 
nated to be chairman of the Federal Re- 
serve Board, and again last summer when 
he was named Secretary of the Treasury. 
His answer, emphatically and consistently, 
has been no. 

People have wondered; how could he have 
been so crisp and effective an executive and 
not known. “Whether he knew about those 
bribes, we don’t know, but he should have 
known,” said Senator Proxmire, the Bank- 
ing Committee chairman, But no one has 
had grounds to dispute Mr. Miller. Now, a 
complaint against Textron from the Securi- 
ties and Exchange Commission raises the 
question anew. Mr. Miller again says no— 
and this time~it is hard to see how both 
sides can be right. 

In the first part of its complaint, the 
S. E. C. accuses Textron of making $5.4 mil- 
lion in improper payments to get foreign 
business. Nonetheless, the complaint says, 
Mr. Miller assured Textron shareholders at 
their annual meetings in 1976 and 1977 that 
there had been no illegal or improper pay- 
ments anywhere by the company, In lan- 
guage that drips with incredulity, the S. E. C. 
not only suggests that he should have 
known. It says his assurances were “errone- 
ous and misleading” and that he lacked rea- 
sonable basis for making them. Still, it does 
not say that he knew them to be wrong. 

That's why a second part of the S.E.C. 
complaint, one that involves less money, is 
more interesting. It does not allege bribes to 
foreign officials but improper entertain- 
ment of Defense Department officials. From 
1971 through July 1978, the complaint says, 
Textron paid out $600,000 for that purpose, 
in violation both of Defense Department 
directives and Textron’s own procedures. 
Indeed, the S.E.C. says, Textron concealed 
the payments on its books. What may be 
the most important word in the complaint 
appears in this sentence: “Senior Textron 
officials and its chairmen . . . knew of this 
practice. What does “knew” mean? 

If Mr. Miller did not know about these 
payments, then why did the Textron board, 
in a report issued last July, say that he did 
know of them, and of their concealment, as 
long ago as 1968? Contrarily, if Mr. Miller 
did know, how does that square with his as- 
surances to his shareholders that there had 
been no illegal or improper payments by 
Textron? And how does it square with his 
emphatic words at his Treasury confirma- 
tion hearing: “At Textron, none of these sit- 
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uations involved any slush funds, corporate 
officials or directors, any bribes, any kick- 
backs, any falsification of records. Ev- 
erything has been a question of how far we 
want to go in being super-clean.” 

It may be that these inconsistencies can 
easily be clarified. Easily or not, they must 
be. There should be a forum—the Senate 
Banking Committee comes quickly to 
mind—in which the S. E. C. material and Mr. 
Miller's responses can be addressed. For the 
issue is not merely what a corporate execu- 
tive knew about improper payments and 
when he knew it. It is whether the nation 
can give the word of its Treasury Secretary 
the confidence to which it, and he, are 
entitled. 


NATIONAL CATHOLIC SCHOOLS 
WEEK 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. GUARINI. Mr. Speaker, the 
fact that this week, February 3 to 9, is 
National Catholic Schools Week, 
makes it an especially appropriate 
time to spotlight the contributions 
that the parochial school system has 
rendered to our society. 

While public education provides in- 
struction. to the majority of Ameri- 
cans, we must never forget that pri- 
vate institutions have played an indis- 
pensable role in training our citizens 
and educating our leaders in every 
field of endeavor. The private sector 
has made an outstanding contribution 
to the education of our young and has 
helped to maintain our Nation’s aca- 
demic competitiveness. It is of para- 
mount importance to the health and 
vitality of communities throughout 
America to maintain an effective and 
viable private educational system. We 
need their leadership and the many 
contributions they continue to make 
to our society. We cannot afford to 
lose their effectiveness. 

For statistics indicate that the 
public school dropout rate and the 
performance level of their students is 
worsening with each succeeding year, 
despite the massive and ever-growing 
amount of Federal funding being 
pumped into the system. The parochi- 
al schools, on the other hand, play a 
crucial role in maintaining quality aca- 
demic standards for the youth who are 
enrolled in their curriculum: In addi- 
tion, they provide parents with a 
viable and meaningful educational al- 
ternative for their children. 

In Hudson County, N.J.—the county 
that I represent—there are 28,045 stu- 
dents enrolled in Catholic schools, In 
addition, St. Peter’s College, operated 
by the Jesuits, has 4,000 students in its 
day and evening sessions. 

It is essential that the private school 
sector receive full participation in all 
of the Federal educational programs 
for which they are eligible. That is 
why I have introduced H.R. 6289, leg- 
islation to amend to Department of 
Education Organization Act to estab- 
lish an Office of Private Education Or- 
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ganization Act te establish an Office 
of Private Education administered by 
an Assistant Secretary: To guarantee 
that the structure of our educational 
system will provide a superior and reli- 
able education for all of our youth, re- 
gardless of whether they are public or 
private school students. 

President Carter has already com- 
mitted his administration to my legis- 
lation, and in fact, has agreed to im- 
plement the intent of my bill adminis- 
tratively during the reorganization 
period of the new Department. 

Mr. Speaker, it is paramount that we 
continue to work to maintain and pro- 
mote the private school sector by 
aiding the parents and families of the 
students, as well. The most direct and 
beneficial means to this end would be 
the institution of a voucher system, 
whereby parents could select the 
schools they wish their children to 
attend. This is an inherent right guar- 
anteed by the principles of our Gov- 
ernment. It is unfair to parents of pa- 
rochial schoolchildren to pay taxes for 
public schools, and then have the 
extra burden of paying tuition for a 
parochial school. 

Accordingly, I urge all of my col- 
leagues to join me during this week— 
National Catholic Schools Week—in 
recommitting our efforts to insure 
that our private educational sector 
remain vibrant, viable, and strong, so 
that it will be able to continue to serve 
our youth with both excellent educa- 
tional opportunities and high aca- 
demic standards. 


MARCH FOR LIFE 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


% Mr. PHILIP M. CRANE. Mr. Speak- 
er, the March for Life on January 22, 
1980, again brought red roses to each 
Member of this 96th Congress—peti- 
tioning for the “paramount” human 
life amendment (H. J. Res. 300). 

March for Life—in the name of pro- 
life American throughout the coun- 
try—also delivered a large bouquet of 
red roses to the President, asking for 
his personal and official assistance to 
stop abortion in our land. 

These prolifers have been turned 
away time and time again from the 
White House and this present adminis- 
tration. Their frustration is poured 
out in a “declaration of grievances” 
addressed to Mr. Carter on January 
22, 1979, and reiterated on January 22, 
1980. 

We Members of the House can be 
proud that we have been able to pass 
legislation which has been directly re- 
sponsible for saving the lives of thou- 
sands of innocent preborn children 
who would have been aborted with 
public moneys. 

We must look to our Chief Executive 
to assist this Nation to turn away from 
abortion for any and all reasons, and 
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to turn toward a prolife mentality and 
practice. 

Much of the frustration of prolife 
Americans is well stated in the March 
for Life letter to President Carter 
dated January 22, 1980. It would be 
well if each Member of the Congress 
took a look at this message. Therefore, 
I want to submit for the Recorp the 
following letter to Mr. Carter and the 
accompanying “declaration of griev- 
ances:“ 

Manch For LIFE, 
Washington, D.C., January 22, 1980. 
President Jimmy CARTER, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: Prolife Americans 
are sending you these red roses to mark the 
seven years since the Supreme Court 
handed down its infamous abortion deci- 
sions, to tell you that we shall not tolerate 
even a little bit of abortion”, and to remind 
you of your privilege and responsibility as 
Chief Executive to protect the victimized in- 
nocent preborn child and that child's 
mother and father and our society. 

An estimated 1,000,000 innocent preborn 
children die each year through abortion, 
much of which is federally financed. Almost 
half of the period in which America has en- 
dured the anguish of abortion has been 
under your Administration without your 
taking any positive steps to remove the evil 
of abortion from our land. Contrariwise, 
both your positive acts and your passiveness 
or inaction, as stated in the attached Dec- 
laration of Grievances”, have contributed to 
our American holocaust of abortion. Your 
human rights program does not embrace 
preborn children. Yet, abortion is still not 
respectable, any more than is racism. As 
racism is a disqualification today for public 
elective or appointive office, so shall be 
abortionism. 

Americans by the thousands March for 
Life today in Washington, in local areas and 
at state capitols across the nation at great 
personal sacrifice. Inasmuch as you have 
told us too often that you do not have time 
for us and that you will not join us to fight 
the evil of abortion in our land, we march 
today and all year long without you. 

We are marching to reaffirm the inalien- 
able right to life in America. We are peti- 
tioning Congress for the Helms-Dornan 
“Paramount” Human Life Amendment—S.J. 
Res. 12 and H.J. Res. 300. It would be good 
if you would work sincerely and diligently 
for the prolife cause. But, Mr. President, we 
no longer await your pleasure or plead with 
you in this matter. We shall have a prolife 
America, with or without you. And soon! 

Sincerely in Life, 
Miss NELLIE J. Gray, 
President. 
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Two years and two days ago, a new admin- 
istration was installed with a solemn pledge 
to uphold human rights throughout the 
world. Yet with regard to the most funda- 
mental of all human rights—the right to 
life—the reevrd of this administration has 
been an unrelieved series of betrayals and 
hypocrisy. 

From the time President Carter first pre- 
sented himself before the American people, 
the peopie from whom he pleaded for trust, 
he has paid lip service to the principle of 
the right to life, and to his purported belief 
that abortion is an evil that must be elimi- 
nated. Yet his actions, both political and ad- 
ministrative, have been directed at support- 
555 abortion and suppressing the right to 
life. 
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Instead of recommending to Congress the 
passage of a Human Life Amendment which 
would assure every human being the right 
to life from the moment of fertilization, he 
has used the influence of his office to 
oppose such a measure. 

As head of the Democratic Party, he will- 
ingly ran on the Party’s 1976 platform 
plank opposing a Human Life Amendment 
and has not attempted to remove this ab- 
horent plank. 

He has appointed to key positions in his 
administration people who are notorious for 
their pro-abortion bias. 

He has violated the rights of conscience of 
taxpayers through his failure to issue ex- 
ecutive orders that would have freed them 
of the odious burden of participating in 
abortions by paying the abortionists. 

He has violated the rights of conscience of 
federal civil and defense employees by per- 
mitting their charitable contributions to be 
diverted into the coffers of abortionists. 

He has not sent White House lobbyists to 
join with prolife action on Capitol Hill to 
promote legislation that would protect the 
rights of conscience of taxpayers. 

He has let his own active support, and 
that of his family, to the so-called “repro- 
ductive freedom" proposals of the Interna- 
tional Women’s Year Commission. 

He has issued executive orders to continue 
expenditure of public funds on programs 
that foist anti-life viewpoints upon the 
public and upon Federal and State legisla- 
tors. 

He has permitted agencies of his adminis- 
tration to promote, and at times to impose, 
educational and health policies that are de- 
structive of family life, emotionally damag- 
ing to many children, and a positive danger 
to the health and welfare of young people. 

He_has permitted agencies of his adminis- 
tration to seduce or to coerce the poor into 
limiting their childbearing with the false 
promise that his abdication of their procre- 
ative rights would bring them material re- 
wards. 

He has permitted agencies of his govern- 
ment to adopt officially an unscientific and 
ideologically motivated definition of preg- 
nancy—a definition which, by the stroke of 
a pen, wipes a whole class of innocent 
human beings out of existence. 

He has permitted agencies of his adminis- 
tration to provide massive financial support 
to special interest groups whose avowed pur- 
pose is to erect an anti-life mentality into 
official national policy, and to increase the 
availability in a public funding of abortion. 

He has not sent his Justice Department to 
enforce existing laws against unscrupulous 
abortion profiteers who are responsible for 
maiming and killing untold numbers of 
women; and, in fact, he has permitted those 
profiteers to enrich themselves at the ex- 
pense of the taxpayers. 

He has exported an alien anti-life mental- 
ity and technology to Third World nations, 
imposing this vicious form of cultural impe- 
rialism as a precondition to legitimate devel- 
opmental aid. 

He has made it impossible for the United 
States to become a signatory in good faith 
to international rights covenants that recog- 
nize and protect the right to life before 
birth. 

He has displayed a hostile attitude toward 
pro-life citizens, refusing to enter into dia- 
logue with their representatives, and treat- 
ing them with a haughty unconcern when 
they have come to seek his aid. 

He has refused to meet with thousands of 
pro-life Americans who come to Washington 
each January 22nd, while flying great dis- 
tances for small remote gatherings to dis- 
play a concern for grass roots Americans. 

And while .the President through the 
power of his office has parlayed political op- 
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portunism into a fine art, using pro-life 
rhetoric to mask his anti-life actions, mil- 
lions of babies have been killed, and adults 
agonize over this senseless bloodletting in 
their beloved America. 


MR. BALL'S BRIGHT IDEA 
HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. WOLFF. Mr. Speaker, in Tues- 
day’s Washington Post, our distin- 
guished former Under Secretary of 
State, George Ball, presented as a spe- 
cific suggestion something which 
brings into focus an idea I have been 
pressing on our Asian friends and 
allies for the past 3 years—that they 
must assume an increasing share of 
the cost burden in our common de- 
fense. 

As I said most recently in Japan, in a 
speech to the Tokyo Press Club, and 
as I discussed with Prime Minister 
Ohira, his Foreign Minister, Mr. 
Okita, and his Defense Minister, Mr. 
Kubota, I feel that the debate over 
Japan's overall defense expenditure of 
0.9 percent of her gross national prod- 
uct—GNP—misses the essential point. 

That point, I suggested, is that 
Japan can and must do more to share 
in the common defense cost burden to 
the United States. We are not suggest- 
ing that Japan must rearm as we are 
fully cognizant of Japan’s domestic po- 
litical sensitivities. But we are sug- 
gesting that Japan can contribute 
more to those nations, particularly the 
United States, which actually provide 
the defense umbrella under which 
Japan’s economic success rests so com- 
fortably. 

I am frequently asked just what, 
specifically, I have in mind by this 
suggestion. Mr. Ball, with his usual 
originality and clarity of expression, 
has provided a suggestion which I 
think merits serious consideration. It 
is exactly the type of thing I have had 
in mind. 

Mr. Ball, in the following article I 
am presenting for the RECORD, sug- 
gests that it might be appropriate for 
Japan to construct one or two aircraft 
carriers, and lend-lease them to the 
United States as a contribution to 
sharing the overall responsibility and 
burden of Japan’s regional defense. 

Mr. Ball uses the term “lend-lease” 
for its specific resonance in the U.S. 
experience, because this concept was 
so successful in the early stages of 
World War II. The common interest of 
the United States in defending Britain 
dictated that we do something, yet be- 
cause of domestic political factors, 
something short of active involvement 
in hostilities at that time. 

Today, we do not face the threat of 
imminent hostilities. Hopefully, we 
never will in North Asia again. But 
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surely a key component of maintain- 
ing the peace will be a credible U.S. 
military deterrent in the region. At 
the present time, when one of our Pa- 
cific Fleet carriers would seem to be 
permanently on detached service in 
the Persian Gulf region, and when our 
Asian friends and allies—and particu- 
larly the Japanese—are exhibiting 
some concern over the real meaning of 
the so-called swing strategy, what 
better way to alleviate the specific 
need for a permanent U.S. carrier 
force off Japan and the Korean Penin- 
sula than a Japanese lend-lease to the 
United States? 

In any event, it seems to me this 
idea has real merit, and should be seri- 
ously discussed. The United States, in 
this era of rising inflation, rising 
energy costs, and increasingly limited 
resources of all types, can and must 
persuade our friends and allies to help 
assume their fair share of the common 
defense burden. 

The article follows: 


Rent-A-CaRRIER 
(By George W. Ball) 


Alarmed by the Soviet move into Afghani- 
stan, we are now frantically rushing to fill 
the power vacuum in the Persian Gulf area 
that we failed to fill when the British with- 
drew in 1971. At that time we recklessly 
turned over the defense of the area to the 
shah with the understanding that we would 
stay out. That decision was made in the 
name of the Nixon Doctrine,” which events 
have now shown to be a dangerous fatuity: 
for, if we have learned anything from the 
drama of the year just past, it is that we 
cannot secure the protection of a strategic 
region by entrusting its defense to a local 
ruler whom we then overload with sophisti- 
cated weapons. We do not strengthen that 
ruler’s military clout by indulging his pas- 
sion for elegant hardware; we are more 
likely to inflate his imperial pretensions and 
hasten the demise of his regime. 

Thus the clear lesson of our searing expe- 
rience in Iran is that we ourselves must pro- 
vide the defense of those strategic outposts 
that are unquestionably vital to our inter- 
ests. To do that, we must build up our 
combat and logistic resources. 

Our present stringency is dramatically il- 
lustrated in the Western Pacific. The Sev- 
enth Fleet's two carriers have been rede- 
ployed to the Indian Ocean, so for the first 
time in many years there has been no carri- 
er patrolling the waters around Japan and 
Korea—even at a time when the current po- 
litical uncertainty in Seoul might inspire 
the North Korean leader, Kim II Sung, to 
another invasion. 

We are caught in an awkward strategic 
conjunction. If the Soviets continue their 
aggressive adventures, we must have a capa- 
bility for quick response that requires some 
pre-positioning of force in critical areas. 
Since small countries are now wary of grant- 
ing forward bases, the emphasis is on float- 
ing air fields in the form of carriers. But 
while the Soviet Union has for the past 
decade been expanding its naval reach, the 
United States has dangerously curtailed the 
number of ships and personnel at its com- 
mand. 

Since we now know that we cannot depend 
on local powers for effective regional de- 
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fense, we should try to share more of the 
burden with our industrialized allies—and 
particulariy with Japan, where the disparity 
in relative defense efforts is becoming in- 
creasingly exasperating as Japanese indus- 
tries steadily enlarge their share of the 
American market. Someone should tell 
Japan that its present happy situation 
cannot continue—that, increasingly, public 
awareness of our mounting defense burden 
will inflame the already formidable agita- 
tion for protection against Japanese prod- 
ucts. 

Today the United States spends 6 percent 
of its gross national product on defense; 
Japan spends only 1.1 percent. Sensitive to 
the tender memories of other Asian nations, 
our government has never encouraged 
Japan to build a large defense establish- 
ment. But even without expanding its own 
armed forces, Japan could contribute more 
to the common defense. 


Let us suppose that the Japanese con- 
struct two large carriers. They now have 
excess merchantship building capacity, 
which presumably could be expanded and 
adapted for the construction of carriers, and 
they would benefit by obtaining our carrier 
technology. Japan would, on completing the 
carriers, turn them over to the United 
States under a lend-lease agreement of the 
kind used effectively during World War II, 
when we and our allies pooled our efforts to 
resist a common enemy: Britain contributed 
its soldiers and sailors to fight the Nazis; 
the United States provided the supplies and 
equipment used in the common struggle. 
Once victory was achieved, the lend-lease 
equipment still extant was either returned 
to America or acquired by Britain through 
financial settlement. 

Though the exact terms of an arrange- 
ment with Japan would have to be negotiat- 
ed, its broad lines are easy to envisage. By 
providing two carriers, Japan could be as 
sured that one would be constantly on sta- 
tion for the defense of Japan, Korea and 
the neighboring Pacific area; only with Jap- 
anese approval would it be deployed else- 
where—perhaps to the Indian Ocean to 
guard the tanker lanes that are Japan's life- 
line. 

Though both carriers would remain under 
United States command and control, they 
would be returned to Japan whenever the 
Japanese declared the intention to assume 
full responsibility for the common defense 
of the area or both parties agreed that the 
carriers were no longer needed. 

I mention carriers only to show how the 
lend-lease concept could be utilized to 
narrow the disparity in the defense burden 
between Japan and the United States. The 
total cost of two carriers—roughly $4 bil- 
lion—would, when spread over three years, 
increase the defense share of Japan’s GNP 
by merely 0.3 percent. Though that, of 
course, would only modestly reduce the dis- 
parity with America, there could obviously 
be other applications—including, for exam- 
ple, support ships for the carriers—once the 
principle of pooling resources was estab- 
lished. 

Meanwhile, we should use the present 
moment of shared anxiety to inject that 
principle into our relations with Japan—and 
we should do it promptly. If the Japanese 
continue to enjoy their current unfair ad- 
vantage, Americans will grow increasingly 
resentful as our own defense burden in- 
creases and our economy slows down. That 
will not be good for either country. 

It is time for the Japanese government to 
awake and respond; it has had a free ride 
too long. 
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LEGISLATION TO GRANT CITI- 
ZENSHIP TO MRS. MANGAHAS 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. YOUNG of Alaska. Mr. Speak- 
er, today I am introducing legislation 
that would correct an injustice caused 
by errors of the U.S. Government in 
the citizenship of the wife of a U.S. 
serviceman, 

Mrs. Mangahas, a Philippine citizen, 
would like to become a U.S. citizen as 
soon as possible. She is married to a 
U.S. serviceman but has been in- 
formed by the Immigration and Natu- 
ralization Service that she is not eligi- 
ble until December 1, 1980. If it had 
not been for certain errors made by 
the U.S. Government she would al- 
ready have been eligible. 

Mrs. Mangahas’ husband, Armando 
E. Mangahas, enlisted for active duty 
with the U.S, Coast Guard in the Phil- 
ippines while he was a Philippine citi- 
zen, and reenlisted in 1973 on board 
the USCGC Northwind (WAGB-282) 
at the South Pole. Had he reenlisted 
within the U.S. territory he would 
have qualified for immediate citizen- 
ship under special provisions of immi- 
gration law (8 U.S.C. 1440 (b C2). Since 
the U.S. Coast Guard failed to advise 
Mr. Mangahas of his rights under 
these provisions—such advice now is 
required by Coast Guard regulations. 

The Coast Guard corrected his rec- 
ords to indicate his reenlistment 
within U.S. territory. However, he was 
denied citizenship from 1973 until 
March 1977 while the Coast Guard 
was processing this correction or rec- 
ords. 

Had Mr. Mangahas been granted 
citizenship in 1973 as he originally ap- 
plied, then Mrs. Mangahas could have 
applied for permanent resident status 
upon her arrival in the United States 
in 1974, and would further have been 
eligible for citizenship in 1977. 

As it was Mrs. Mangahas was not 
granted. permanent resident status 
until 1977 the time of her husband's 
naturalization. Immigration and Natu- 
ralization has denied her request for 
appropriate relief. My bill simply 
exempts her from the requirements 
that she should not have to meet. 

I ask your support of my bill. 


REPORT ON THE MIDDLE EAST 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1980 
@ Mr. FINDLEY. Mr. Speaker, tradi- 
tional warm attitudes toward Ameri- 
cans by Arabs in the Middle East may 
be cooling, and the vast reservoir of 
friendship drying up. That is the find- 
ing of a distinguished team of experts 
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on the Middle East that has just re- 
turned. Their report is sobering and 
should be read by everyone concerned 
over the future of our country and its 
pervasive security interests in that 
part of the world. Unless the United 
States acts quickly to satisfy legiti- 
mate Arab complaints against the 
West, our position may be permanent- 
ly compromised. Central to the whole 
issue is recognition of the Palestinian 
problem, which so far the United 
States has been unwilling to help 
solve. 

Until the United States deals forth- 
rightly with the Palestinians in the 
Middle East, little progress will be 
made in protecting all of our other 
vital interests. That is the message of 
this report, which I place in the Con- 
GRESSIONAL RECORD for all of my col- 
leagues to read: 

Tue SITUATION IN THE GULF 


(Report on Arab perceptions in Kuwait, 
the United Arab Emirates, Oman, Qatar, 
Bahrain, and Jordan.) 

From January 9th through the 25th, 1980, 
a delegation from Georgetown University's 
School of Foreign Service visited the Gulf 
states to discuss ongoing educational associ- 
ations with Georgetown’s Center for Con- 
temporary Arab Studies. The delegation of 
four have such varied backgrounds and in 
terests, and so many friends and acquaint- 
ances at all levels in the Gulf, that it was 
possible to sample opinion across a broad 
social spectrum, to a degree not always pos- 
sible through official visits or normal Am- 
bassadorial reporting. Discussions were held 
with: heads of state; ministers; presidents of 
the educational institutions in the ‘area; 
heads of major private sector activities (air- 
lines, steel mills, petrochemical plants, etc.); 
members of the PLO; a former Iranian com- 
munist; and many other individuals at all 
levels of the official and private sectors. 
Countries visited were Jordan, Kuwait, The 
United Arab Emirates, Oman, Qatar and 
Bahrain. The Georgetown group was im- 
pressed by the intensity and near unanimity 
of views expressed separately at all levels of 
these societies, and considers it important 
that these views be transmitted to the 
media and to appropriate decision centers of 
United States agencies: the Congress, the 
Department of State, the Department of 
Defense, and if possible, the White House, 
The group speaks only for its four members 
and does not represent the University or its 
Center for Contemporary Arab Studies. It 
has no interest in involving itself in the de- 
cision-making process, but it does feel a re- 
sponsibility to make available to those who 
will listen the views of those who live in the 
area; for in the opinion of the group, such 
views are not adequately reflected in the 
chemistry of the evolving major decisions 
regarding the area. 

The documents which make up this report 
are: 

Tab A: A list of the individuals making the 
trip; their backgrounds and current activi- 
ties. 

Tab B: A list of the individuals seen 
during the visit; arranged by country (omit- 
ted. to save space). 

Tab C: A short summary of the opinions 
of the travellers as a result of the trip, with 
appropriate recommendations. 

Tab D: Sampling of the news as it ap- 
peared in the local papers during the visit 
(omitted to save space). 

It should be noted that the opinions ex- 
pressed in this report are unanimous. Given 
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the variety of background and experience of 
the travellers, such unanimity is remark- 
able. 

It should also be noted that the recom- 
mendations made are not in accordance 
with established foreign policy, as it is un- 
derstood by the group. If these views are ig- 
nored the group believes that it would be 
unfortunate, for in them somewhere lies an 
opportunity to begin to calm down the rap- 
idly escalating bid for power and control in 
the region. 

PETER F. KROGH. 
MICHAEL C. HUDSON. 
HISHAM SHARABI. 
MARMADUKE G. BAYNE. 


TAB A 


Dr. Peter F. Krogh, White House Fellow, 
selected in 1979 as one of the 100 leading 
young educators in the United States, and 
since 1970 Dean of Georgetown's School of 
Foreign Service. 

Dr. Michael C. Hudson, Political Scientist, 
Author: Education through Ph.D. Yale and 
Princeton—Latest Book—Arab Politics: the 
Search for Legitimacy; Currently, Professor 
of International Relations and Director of 
the Center for Contemporary Arab Studies, 
Georgetown University’s School of Foreign 
Service. 

Dr. Hisham Sharabi, Tenured Professor of 
History at Georgetown University, born in 
Jaffa, Palestine—educated through Ph.D. at 
University of Chicago—a naturalized Ameri- 
can—past President, National Association of 
Arab-Americans. 

Vice Admiral M. G. Bayne (USN ret.), 
Former President National Defense Univer- 
sity and Commandant National War Col- 
lege, Washington, D.C.; Commander U.S. 
Middle East Force in the Persian Gulf and 
Indian Ocean—Currently consultant to the 
Dean of the School of Foreign Service, and 
Chairman, Executive Committee, Center for 
Contemporary Arab Studies. 


Tas C 


(Summary of opinions formed during trip, 
and resultant recommendations.) 

Increasingly, even in the Gulf, there is a, 
cohesive Arab position on the crises in the 
region. It can be loosely defined as a deter- 
mination to prevent the United States from 
separating the matter of Gulf regional secu- 
rity from what they call the “real problem” 
further north; achievement of the legiti- 
mate rights of the Palestinian people. 

In the past, Arab states have spoken by 
their own admission with two voices, one 
public, which spoke out agianst some super- 
power influence in the Gulf, and one private 
which suggested to the West that they 
really wanted U.S. presence and influence, 
but could not say so publicly because of the 
unsatisfactory U.S. position on -the Pales- 
tine problem. 

Today one hears at all levels that this 
dual effort to be understood has resulted 
only in further misunderstanding by the 
Americans of the Arab view. The inner 
councils of U.S. policy makers act as if they 
only believe the private voice and wrongly 
denigrate the implication of the public one. 
Therefore the view persists in the United 
States that the Gulf Arabs really will go 
along with U.S.-Israeli policy because they 
see in U.S. economic ties the most secure 
market for Middle East oil. The ambiva- 
lence must end. The problem is Palestine, 
and until and unless the United States soon 
recognizes it, Arab concensus over the 
matter will harden, efforts to work with the 
Soviets will increase (after all, the Soviets 
support the PLO in its efforts), and the sim- 
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mering anger at the lack of U.S. support for 
Palestine will take increasingly anti- 
U.S. forms. The anti-U.S. forms will emerge 
as closer ties with the Soviets, and little 
likelihood of support for U.S. security inter- 
ests, including ports of call“, and military 
cooperation. An exception to this may be 
Oman which feels strongly the Soviet pres- 
ence on her doorstep, and fears an awaken- 
ing of the Dhofari rebellion, fueled by 
Soviet activities and weapons. 

The wide gap between United States and 
Gulf Arab perceptions can be gleaned from 
what we heard as the gulf Arab perceptions 
of American views and Arab views on major 
issues. 


GULF SECURITY 


American view: The greatest threat to the 
security of the Gulf states is posed by the 
Soviet Union and its expansionist designs 
and actions. 

Arab view: The greater threat to Arab se- 
curity enamates from Israel. 


HUMAN RIGHTS 


American view: The most serious subjuga- 
tion of a people in the contemporary period 
is unfolding in the Soviet occupation of Af- 
ghanistan. 

Arab view: The most serieus subjugation 
of a people in the contemporary period 
stems from the Isreali occupation of the 
West Bank, the Gaza strip, the Golan 
Heights and Arab Jerusalem. 


INTERNATIONAL LAW 


American view: The taking of 50 American 
hostages in Teheran constitutes a grave 
breach of international law and civilized be- 
havior that should produce immediate and 
unanimous international outrage and disci- 
plinary action. 

Arab view: Israeli military rule over 
1,200,000 Palestinian Arabs in the West 
Bank, Gaza, and Jerusalem is a far more se- 
rious breach of international law and civi- 
lized behavior than the taking of 50 Ameri- 
can hostages. 


REGIONAL COOPERATION 


American view: What is needed now is for 
the Arab Gulf States to enter into an infor- 
mal security alliance supported in some 
manner by the United States to defend the 
area against Soviet penetration. Such an 
alliance might feature American basing 
rights and joint military undertakings. 

Arab view: Even an informal security alli- 
ance with the United States is politically im- 
possible so long as the United States subsi- 
dizes Israeli occupation of the West Bank, 
the Gaza Strip, Arab Jerusalem and the 
Golan Heights. 


FREE WORLD ASSOCIATION 


American view: The Soviet invasion of Af- 
ghanistan provides an occasion for those 
whose identifications—political, economic 
and religious—run strongly toward the free 
world, to declare their alignment and frater- 
nity with the United States. 

Arab view: The Soviet invasion of Af- 
ghanistan provides an occasion for the 
Americans to place the question of Palestine 
on the back burner and to revert to military 
concerns which ignore the urgent human 
needs of the Arab world. 


MILITARY RESULT, IF STATESMANSHIP FAILS 


American view: If push comes to shove 
with the Soviets in the Arab Gulf, we will 
successfully counter the Soviets and pre- 
serve, militarily if necessary, the integrity 
of the key oil producing states in the region. 

Arab view: If push comes to shove, the So- 
viets and Americans will avoid war by en- 
gaging in a Middle East “Yalta” and divide 
the area into spheres of influence adequate 
to meet the oil needs of the respective su- 
perpowers and their camps. 
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UNITED STATES-ISRAELI POLICY 


American view: The United States prides 
itself in supporting Israel as an island of de- 
mocracy and stability in a sea of authoritar- 
ian and radical regimes. 

Arab view: The United States has a double 
standard in the Middle East—it sees what 
its domestic politics want it to see. While 
Israel functions formally as a democracy, it 
is a theocratic state. Moreover it functions 
as a military government on the West Bank 
and Gaza, denying the Palestinian people 
their democratic right to self-determination. 


ISLAM 


American view: Islam, symbolized by Kho- 
meini, is reemerging to force Arab dissocia- 
tion from the West and to revive the histor- 
ic confrontation between Christianity and 
Islam. 

Arab view: Khomeini, although a religious 
leader of the Shiite branch of Islam, does 
not speak for the Islamic world as a whole, 
which ‘is primarily of the Sunnite persua- 
sion. But Khomeini’s movement does repre- 
sent an authentic revolutionary uprising 
against a corrupt regime and a popular reac- 
tion against political and cultural domina- 
tion by the West. 


MODERNIZATION AGAINST TRADITION 


American view: The Arab Gulf is in the 
process of rapid modernization impelled by 
oil wealth. Such problems as they may have 
are primarily technical having to do with re- 
source allocation and absorption. 

Arab view: The countries of the region are 
still trying to find their way and feet. Their 
politics and economic institutions are still in 
their infancy and lack the authority and le- 
gitimacy that comes with maturity. 


Recommendations 


The wide gap between these views leads us 
to suggest that consideration be given to the 
following recommendations. What is impor- 
tant about these recommendations is their 
spirit rather than their exact form. 

The United States must find a way to 
make believable its concern for the Palestin- 
jan people. This need transcends all other 
approaches to the area, and if accomplished 
paves the way for closer cooperation on all 
other matters, political, military, social and 
economic. The U.S. must also immediately 
and visibly demonstrate its cultural respect 
for and human interest in the Arab world. 

The following specific suggestions stem 
from these basic requirements: 

(1) Appoint a senior statesman with bona 
fides in the Arab world (e.g. former Secre- 
tary of State William Rogers or former 
Under Secretary of State George Ball) as 
special Presidential envoy to the Arab coun- 
tries to undertake a process that directly ad- 
dresses the issue of Jerusalem and Palestin- 
ian self-determination in the West Bank 
and the Gaza Strip. This statesman, whose 
efforts would add to the Camp David proc- 
ess, might begin his meetings with King 
Hussein of Jordan and follow the footsteps 
of Hussein’s recent trip through the Arab 
Gulf. 

(2) Make a policy statement that the 
United States realizes that Gulf Security 
and Palestine are linked, and will be treated 
as one matter. 

(3) Deploy small delegations from the 
United States—drawn from both the public 
and private sectors—to visit each Arab state 
to listen and to conduct indepth discussions 
of how the societies of the two countries can 
be linked in mutually beneficial ways. Allo- 
cate public and private resources for imple- 
mentation of the results of these discus- 
sions. 

(4) Embrace fully, and with much public- 
ity the current U.S. efforts in the country to 
observe the 1400th Centennial of Islam in 
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an effort to place before the country the 
true nature of the culture and contribution 
of the Islamic peoples; not only the Iranian 
version of radical Islam. 

(5) Seek a united front with the Europe- 
ans in pursuing the solution for the West 
Bank and Jerusalem. 

(6) Indicate to the Arab world that as 
Americans we consider demonstrations of 
anti-Arab sentiment just as distasteful and 
threatening to our values as demonstrations 
of anti-Jewish sentiment. 


EASY MONEY—AND HARD 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. PAUL. Mr. Speaker, the elo- 
quent Tom Bethell has another great 
article on hard money, this time in the 
February 1980 American Spectator, 
that I would like to call to my col- 
leagues’ attention. 
Easy MONEY—AND HARD 
(By Tom Bethell) 


Nineteen seventy-nine was the Year of 
Economics as far as I was concerned, the 
dismal science quite agreeably matching my 
pessimistic nature. All of the sudden I am 
alert to the difference between marginal 
and average effects (too complicated to ex- 
plain here, but important, even if ignored 
by the Congressional Budget Office); I 
laugh out loud when I sée such headlines as 
“France Raises Taxes To Forestall Reces- 
sion” (the joke is that without taxes there 
would be no recessions); I draw Laffer 
Curves on paper napkins, patiently point 
out the difference between tax rates and tax 
revenues, quote Jude Wanniski (who is a tad 
optimistic for my taste), lecture people on 
the difference—big difference!—between the 
cause of inflation (too much money printed) 
and its effect (price increases). 

In short, I go around boring people to 
tears, such is the general level of indiffer- 
ence to economic theory. Indeed, this vast 
public unconcern strikes me as constituting 
a threat to the Republic. With theory ne- 
glected, economic practice is left to the ma- 
nipulations of left-wing academics, charla- 
tans,”’professiorial economists, the eager 
handmaidens of politicians, just plain igno- 
ramuses, and people like Dr. Alice Rivlin. 

Consider, if you will, the price mecha- 
nism—the central nervous system of a 
market economy. I doubt that it is under- 
stood by one person in a thousand, despite 
its simplicity. This is not because people are 
stupid, but because they rarely think about 
something that is invisible, hence taken for 
granted. About a year ago a friend told me 
about a group of Chinamen visiting Capitol 
Hill. They were eagerly trying to learn all 
they could about capitalism, their great new 
discovery. How do you set prices?” one 
asked. Mouths gaped open in response. 
Ummmmm... how do vou set 
prices.. mumble mumble mumble. How 
many people reading this could confidently 
answer the curious Chinamen? 

A peculiar feature of the price mechanism 
is that it works perfectly well even though 
those using it, businessmen and their cus- 
tomers, could no more describe how it func- 
tioned than they could explain the folkways 
of Outer Mongolia. (The reason for this 
oddity is that the price mechanism contin- 
ually avails itself of literally tens of millions 
of very elaborate calculating machines 
which work about 16 hours a day. Despite 
this industry, these calculating machines 


2218 


are never included in any inventory of eco- 
nomic resources and are, in a sense, invisi- 
dle. They are called brains.) Thus, when the 
price mechanism is under attack, as it is 
today—with worse no doubt to come in the 
form of price controls—there are very few 
people around capable of mounting the ap- 
propriate defense. Again, how many people 
understand the consequences of price con- 
trols? 

I am convinced, after much surreptitious 
observation of the species, that most people 
in the news media don't. A few years ago, 
while President Nixon's price controls were 
still in effect, Newsweek published a cover 
story entitled “Running Out of Every- 
thing?” with a picture of an inverted cornu- 
copia on the cover. A couple of weeks later, 
Milton Friedman wrote a column pointing 
out that the editors had failed to realize 
that price controls create shortages. 

More people do realize this today. Even in 
Washington, D.C., people are beginning to 
realize it. Rent controls were imposed here 
in 1975 and not one new apartment building 
has been constructed in the city since then. 
After a large enough percentage of the pop- 
ulation has moved the mile or so necessary 
to escape rent controls (across the Potomac 
River), the politicians themselves may come 
to appreciate the effects of their actions. 

Price controls create a wide range of de- 
structive effects, which have been lucidly 
explained by George Reisman in an excel- 
lent volume entitled The Government 
Against the Economy (Caroline House). It 
says something about the current power of 
fashionable ideas that Reisman apparently 
had great difficulty getting this well-written 
and thoughtful defense of market principles 
published at all. 


As Reisman observes, price controls, in ad- 
dition to creating shortages, “paralyze ra- 
tional action.” The signals of price are not 
allowed to travel through the central nerv- 
ous system of the economy. That, at 
bottom, is the cause of the energy crisis: a 
refusal to allow the oil companies to bring 
us the bad news of higher prices. (The cur- 
rent attempt to punish the oil companies 
for bearing these price-tidings by imposing a 
“windfall profits tax” is comparable to the 
punishment meted out to messengers in the 
Middle Ages for bringing bad news to the 
royal presence.) Reisman analyzes the ef- 
fects of price controls in the field of energy 
as follows: 


“They bring together at an auction for 
the use of oil a trucker needing fuel to deliv- 
er food supplies and a housewife needing 
gasoline to take an extra shopping trip to 
the supermarket, and they prohibit the 
trucker from outbidding the house- 
Wife. . Price controls make it illegal to 
act rationally.” 


In effect, price controls disconnect those 
millions of calculating machines called 
brains, and at the same time transfer a tre- 
mendous amount of power to a tiny number 
of people working in the central planning 
bureau that is almost certain to appear, in 
time, as a logical consequence of such con- 
trols. This small number of brains working 
at central planning can never function with 
anything like the efficiency of the millions 
distributed throughout a market economy. 
And that is the main reason why market 
economies are so much more prosperous 
than the command economies of totalitar- 
ian states. 

The problem that we all face in the 
coming year, and possibly for the next five 
years, is that the people in Washington with 
the economic reins in their hands would 
most certainly not understand the foregoing 
reflections about markets, price controls, 
and planning. You may think that I am en- 
gaging in a little hyperbole here, and really 
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mean to say that our economic leaders 
would not agree with what I have said. But I 
have gradually and reluctantly come to the 
conclusion that the situation is worse than 
that. Jimmy Carter, for example, simply 
would not understand the preceding quota- 
tion from Reisman, no matter how long and 
conscientiously he puzzled over it. Nor 
would the chairman of the Senate Budget 
Committee, Ed Muskie. It’s not that they 
are particularly enthusiastic about the 
Soviet model (although I have always 
thought that Carter's comment, made on 
February 12, 1979, that “I don't have any in- 
clination to condemn the Soviets as a people 
or even as a government” deserved more at- 
tention than it received). Rather, they 
really don't understand the effects of gov- 
ernment intervention in the economy, and 
believe that it is sufficient to have good in- 
tentions (demonstrated by administering oc- 
casional punishment to the productive 
sector). 


All this is quite worrying, of course. It is 
possible—probable, I more and more think— 
that we are heading for some.not-quite-fore- 
seeable (but nevertheless widely sensed) 
economic disaster in 1980. If this disaster 
strikes—and it could be triggered by the oc- 
currence of a Khomeini-like takeover in 
Saudi Arabia, for example—all economic de- 
cisions made in Washington would tend to 
make things worse. 

That's why I advise almost everyone these 
days to buy gold. It probably won't be too 
late by the time you read this. I've noticed 
creeping into the newspapers more and 
more references to “paper money.” We've 
had paper money for quite some time, but 
only in 1979 have people begun to describe 
it as such. This could well be an ominous de- 
velopment, implying as it does the precep- 
tion of a new form of money—hard money. 
The ultimate emergence of hard money has 
of course long been predicted by gold bugs 
and others, who have always been conde- 
scendingly dismissed as nuts.“ Now they 
are more and more vindicated with every 
passing day. 


The reason so many people are turning to 
gold is that the political and monetary au- 
thorities have shown themselves to be total- 
ly irresponsible in their custodianship of the 
paper currency. The printing presses at the 
Bureau of Engraving and Printing are kept 
switched on for too long. The amazing thing 
is that we are all perfectly well aware that 
throughout history many governments have 
had a tendency to treat their currencies ir- 
responsibly: that Diocletian clipped the 
coins; that Robespierre inflated the assig- 
nat; and so on. But the current liberal con- 
sensus in the U.S. clings pitifully to the 
brief that this government is different: that 
this time, the cause of inflation lies not with 
government officials, but with greedy busi- 
nessmen or greedy labor unions or market 
imperfections,” as chief inflation fighter 
Alfred Kahn suggested before he was 
awarded the job at which he has failed so 
dismally. 


The media in the 1970s has prided itself 
on its adversary stance toward government. 
But how many times have you seen it so 
much as suggested in the pages of the New 
York Times, or on the network news, that 
the government has any responsibility at all 
for the inflation of the currency? Hardly 
ever. Nicholas von Hoffman recently wrote 
an article for the New York Times Magazine 
explaining the role the Federal Reserve 
Bank plays in adding to the money supply, 
and my impression was that this might very 
well have been the first time that a whisper 
of such monetarist heresy had been allowed 
in the paper in the 1970s. The Washington 
Post has been just as bad, recently running 
a series of huge and utterly absurd articles 
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about the effects of inflation—higher 
prices—without so much as a minute's con- 
sideration given to the cause. 

The reason economic reporters won't men- 
tion the true cause of inflation—govern- 
ment—is that they depend on high govern- 
ment officials for nearly all their stories. 
They simply parrot what such officials 
say—do not have the nerve to challenge it. 
Well, do you think government officials are 
going to say that they cause inflation? Not 
bloody likely. 

In short, the outlook is bleak. Go out and 
buy gold before it’s too late. In fact, I think 
I'll take my own advice and do just that. 


OIL SHORTAGE—A MYTH 
HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


Mr. DANIEL B. CRANE. Mr. Speak- 
er, M. Stanton Evans, one of the most 
perceptive thinkers writing today, has 
penned a much-needed explanation of 
our oil supply situation. 

As Mr. Evans clearly shows, the 
notion that we are running out of oil is 
simply a myth. What we are running 
out of is patience with Government 
meddling which has created the short- 
ages in the first place. 

If any of my colleagues still doubt 
the truth of this, I invite them to 
study Mr. Evans’ article, from the Jan- 
uary 19, 1980, issue of Human Events 
newspaper: 


From Human Events, Jan. 19, 1980] 
We America Has PLENTY or OIL 
(By M. Stanton Evans) 


For several years now, the idea has been 
pounded into our heads that the United 
States and the world in general are running 
out of oll. 

This alleged fact of life has been used to 
explain the recent seige of shortages at the 
gas pump, and to justify a no-growth, con- 
servationist ethic as an appropriate reply 
from government. Confronted by natural 
depletion, we ailegedly have no choice 
except to learn to do with less, and to devel- 
op alternative energy resources. 

There has never been much evidence to 
support this thesis, but since it fits the regu- 
latory mind-set of the era, it has generally 
prevailed in political and press discussion. 
Efforts here to deflate such notions (“There 
Is No Energy Shortage,” May 28, 1977, The 
United States Has Plenty of Energy,” Sept. 
22, 1979), have been in the nature of a mi- 
nority report. Now, however, the fact that 
we have plenty of gas and oil available to 
us—if we will simply go out and get it—is be- 
ginning to make a bit of headway. 

Witness a recent article in the Wall Street 
Journal by petroleum geologist Michael 
Halbouty. He observes that, though the 
United States has been heavily explored for 
oil compared to other countries, much more 
exploratory drilling can and-should be done 
within our borders. He notes that the oil po- 
tential of the western United States has not 
been adequately explored at all, while the 
Appalachian region in the East has high, 
untapped potential. 

Equally important, Halbouty comments 
that there is considerable oil out there 
awaiting us which has already been found— 
some 300 billion barrels of the 450 billion so 
far discovered. This is the harder-to-get oll 
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which must be retrieved with secondary and 
tertiary methods, and perhaps 30 per cent 
of it (or about as much as the U.S. has so 
far produced in all its history) can be recov- 
ered on this basis. 

Because of geological warping, oil has 
often been found in unpredictable places— 
such as the six-billion-barrel bonanza in 
East Texas. Other such discoveries are pos- 
sible, but will happen only if wildcatters 
have incentive to make them happen. “I be- 
lieve the oil is out there,” Halbouty says, 

... Waiting for the daring and the re- 
sourceful who can hunt it, unencumbered 
by restrictive government regulations ad- 
ministered by pessimists.” 

In comparison to the United States, of 
course, the rest of the world has hardly 
been explored at all. Halbouty notes that 73 
per cent of 3.4 million oil wells drilled in the 
world through 1978 are in the United 
States, even though we have less than 11 
per cent of the world's prospective petro- 
leum basins. 

Similar points were made a few weeks 
back by Jude Wanniski, author of The Way 
the World Works, in an article for Harper’s. 
Wanniski observes that of 645,500 explora- 
tory oil wells drilled on earth by 1975, 
482,000—roughly 75 per cent—were drilled 
in the continental United Stateg. More than 
95 per cent of the total have been drilled in 
the industrial countries of the world includ- 
ing the U.S., while Africa, Asia and Latin 
America have been relatively untouched. 

Wanniski illustrates the point by noting 
that all the oil so far produced on earth 
would fill a lake the size of Chicago—an 
area of about 227 square miles—“to a depth 
of only 300 feet. The estimated petroleum 
worldwide, that could be recovered at cur- 
rent prices and technology, would fill the 
lake to a depth of 2,300 feet.” 

If all this be so, where does the petroleum 
shortage come from? The answer, both writ- 
ers make clear, is—government policy. The 
reason many countries of the world have 
had so little oil prospecting is that they 
have economic institutions hostile to invest- 
ment and exploration: Government owner- 
ship or tight control of land, lack of proper- 
ty rights in minerals, confiscation of busi- 
ness holdings, punitive treatment of busi- 
ness profits, etc. 

Because oil prospecting is a high-risk ven- 
ture anyway, nations with such economic 
conditions are not good candidates for ex- 
pensive exploration. The United States and 
other societies that have historically offered 
greater access to mineral resources and 
greater rewards for risk-taking have attract- 
ed most of the economic action in this area. 

Unfortunately, the United States has 
taken to emulating other nations in this 
matter, rather than the other way around. 
Wanniski, for example, deplores the tenden- 
cy to close off more and more U.S. lands 
from mineral exploration: Before the Carter 
presidency, 500 million acres—three times 
the size of Texas—were unavailable for such 

prospecting. Mr. Carter has added another 
185 million to the total. 

This problem is especially acute in the 
Western states, such as Nevada and Alaska, 
because the federal government owns the 
vast majority of the land. Wanniski notes 
that “the North Slope field in Alaska, the 
largest field discovered in the United States 
(the East Texas field being the second), 
covers an area of only 400 square miles in a 
state of 566,000 square miles.” 

On top of all this, our government has in- 
hibited petroleum exploration and produc- 
tion with a straitjacket of price controls, 
and is now moving to replace these with a 
“windfall profits tax” that would have 
much the same effect. These are solid bar- 
riers to highrisk wildcat drilling, and also 
stand in the way of developing new, higher- 
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cost techniques for recovering some of that 
300 billion barrels already discovered and 
waiting in the ground. 

There is, in other words, no natural short - 
age of petroleum in the United States, and 
even less is there a shortage throughout the 
world. What there is instead is an entirely 
artificial shortage created by the practices 
of government. 


INTERNATIONAL PROBLEMS 
CONFRONTING THIS COUNTRY 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. CARTER. Mr. Speaker, we have 
heard repeatedly in recent weeks that 
the international problems confront- 
ing this country are as great as any we 
have faced since World War II. 

In a recent address in New York, 
former President Gerald R. Ford of- 
fered his analysis of the present situa- 
tion and his opinion as to actions over 
the past 3 years which helped foster 
those problems. 

In that speech Gerald Ford put the 
present administration on notice that 
he would not stand silent while inaccu- 
rate or misleading statements are 
made by the Carter administration of- 
ficials. 

I believe the comments of our 
former President deserve widespread 
circulation in their original form, and 
I offer for the Recorp these excerpts 


from his speech before the Monroe 

County Republican luncheon in Roch- 

ester on January 23: 

EXCERPTS FROM SPEECH sy GERALD R. FORD 
Now let me turn to foreign policy and re- 


lated p . From the outset of my po- 
litical career in 1949 as a freshman member 
of Congress, I believed in a bipartisan for- 
eign policy. As a Republican, I consistently 
supported Democratic Presidents’ Truman 
and Johnson as they sought to implement 
foreign policy decisions in our national in- 
terest. Since leaving the White House three 
years ago, President Carter has asked for 
my direct assistance on a number of foreign 
policy issues. 

I responded affirmatively on the Panama 
Canal Treaty, the sale of military aircraft to 
Israel, Egypt, and Saudi Arabia, the lifting 
of the Arms sale embargo to Turkey and the 
recognition of the Peoples Republic of 
China. From the first day the American 
hostages were seized in Iran I have urged 
national unity and supported the Presi- 
dent's efforts to resolve the crisis. So far I 
have refrained from any criticism as the 
Carter Administration seeks a solution to 
the Soviet invasion of Afghanistan. The 
3 

However, the President and his advisors 
must recognize that cooperation is a two- 
way street. I have and will continue to give 
bi-partisan support when our national secu- 
rity is challenged. Having been there, I 
know how important it is for a President to 
have bi-partisan support when Oval Office 
decisions are made affecting our nation’s 
future. I will not, however, tolerate inaccu- 
rate or misleading partisan statements by 
the Carter Administration. In recent weeks 
the White House has been guilty of these 
untrue partisan attacks. The Carter Admin- 
istration can’t have it both ways—one day 
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asking for Republican help and the next 
day blaming us for their weaknesses in de- 
fense and indecision in foreign policy. 

While the Carter Administration foreign 
policy slides from crisis to crisis, the White 
House tries to rewrite history by blaming 
previous Republican Administrations for 
current Carter weaknesses and failures. In 
an attempt to hide deliberately from re- 
sponsibility for their foreign and military 
policy failures, the White House, through 
National Security Advisor Zbigniew Brze- 
zinski is clearly falsifying the record for par- 
tisan political purposes. Such Carter Admin- 
istration propaganda, to cover up the cur- 
rent mess, comes with illgrace at the very 
time the President is calling for national 
unity and bi-partisan support in foreign 
policy. 

Let me cite the facts. On January 15, 1980, 
Mr. Brzezinski, the Assistant to President 
Carter for National Security Affairs, said in 
an interview published in the Wall Street 
Journal, “After eight years of sustained Re- 
publican neglect for the requirements of de- 
fense, the President reversed the trend and 
in three successive years increased defense 
spending.” 

The truth is—the Ford Administration in 
fiscal years 1976, 1977, and 1978 in budget 
authority and in fiscal years 1977 and 1078 
in outlays (expenditures) reversed the 
downward trend in defense spending, de- 
spite annual reductions by a Democratic 
majority in the U.S. Congress. 

The record shows President Carter in the 
1976 Presidential campaign promised to 
reduce defense spending by $7 billion dol- 
lars. Unfortunately, he lived up to those 
naive promises. Within the first few months 
after taking office in January, 1977, he cut 
the (or my) military budget by approxi- 
mately $2 billion. 


The Carter ‘Administration reduced my 
proposed defense budgets for 1979 through 
1983 (a six year period) by $57 billion, an 
average cut of $9.5 billion per year. Carter 
slashed our strategic program $24 billion 
(26.9 percent), general purpose forces were 
cut $25 billion (7.3 percent) and research 
and development was reduced by $10 billion 
(12.6 percent). President Carter cut my 
planned Navy budget over the six year 
period by almost $26 billion (41 percent of 
the total). Ford budget approved a five year 
Navy shipbuilding plan of 157 new ships by 
1982, an average of 31 per year. President 
Carter in his first two years in office slashed 
this program 54 percent. 

The Ford Administration approved a plan 
to deploy the MX Missile by fiscal year 
1984. Tragically, the Carter Administration 
held back on the MX. Consequently, its de- 
ployment date will be delayed at least four 
years at a time when our Minuteman mis- 
siles will become increasingly vulnerable to 
Soviet strategic strength. 

President Carter in 1977 cancelled the B-f 
bomber program, of 244 modern aircraft 
with no replacement to take its place. The 
aging B-52s, now 25 years old, are not ade- 
quate for the decade of the 80s. 

The Trident submarine procurement 
under Carter was cut back and the initial 
operational deployment was delayed by two 
years. 

A legendary New York statesman—Al 
Smith—used to say— Let's look at the 
record.” In this case the facts expose the 
Carter White House to a partisan distortion 
of history. Mr. Brzezinski, who should know 
better, is guilty of outright misrepresenta- 
tion. 

During his 1976 Presidential debates, can- 
didate Carter repeated his campaign pledge 
to reduce military budgets by at least $7 bil- 


2220 


lion. I challenged him during the debates to 
justify his commitment to irresponsible cuts 
in defense spending programs. Now with the 
Soviet Union stronger militarily and more 
aggressive worldwide, in 1980 it would be in- 
teresting to see and hear in a debate, Presi- 
dent Carter’s alibies for his cutbacks in U.S. 
military programs-and funding during his 
three years in office. 

In the 1976 Presidential campaign and 
during his first 2% years in office, Mr. 
Carter naively misread Soviet military and 
diplomatic intentions. In the last three 
years the Russians have beefed up their Pa- 
cific fleet and now use the Camranh Bay 
Navy base in Vietnam. There Is a continuing 
build up of Soviet naval strength in Cuba 
which has followed the introduction of a 
Russian combat brigade on Cuban soil in 
the last two years. The Soviet Union has 
now moved into Afghanistan with the obvi- 
ous target the vast oil reserves in the Middle 
East. Their Warsaw Pact military forces, 
augmented by the S.S. 20 missile and Back- 
fire Bomber, are stronger not weaker. _ 

Yes, the United States faces the most seri- 
ous confrontation since the end of World 
War II and the American People are ready 
to follow strong leadership in this hour of 
crisis. My advice to the President and his 
staff—admit your mistakes and don't falsely 
blame others. 221 million Americans— 
Democrats, Republicans and Independents 
will join together to save this blessed land.e 


TRIBUTE TO JIMMY LEA 
HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


Mrs. HOLT. Mr. Speaker, it is with 
mixed emotions that I join my col- 
league from Maryland (Mr. BAUMAN) 
in wishing Jimmy Lea and his wife a 
happy, healthy, and prosperous retire- 
ment. 

Since my first day in Congress, 
Jimmy has been an able mentor to me. 
He is extremely knowledgeable about 
House procedure and has kindly ad- 
vised and counseled us. We will miss 
him sorely.@ 


BLACKBOARD JUNGLE 
REVISITED 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. MICHEL. Mr. Speaker, about 20 
years ago, Hollywood presented us 
with a movie that gave a new catch 
phrase to our language: the Black- 
board Jungle.” The movie told of the 
problems faced by a teacher working 
in a tough urban high school. As I 
recall, the supposed bad behavior of 
the film’s students consisted of 
making tough faces, listening to rock 
and roll, and wearing black leather 
jackets. 
The 


problems depicted in the 
“Blackboard Jungle” are minor and 


perhaps even laughable compared 
with those faced by teachers in today’s 


EXTENSIONS OF REMARKS 


urban schools. The Wall Street Jour- 
nal reports that in some schools fences 
are needed to keep out intruders, theft 
is commonplace, violence occurs as a 
matter of course, teachers are not al- 
lowed to stay after school because of 
threats to their safety and, in general, 
the atmosphere resembles a State 
prison rather than a school. 

This real-life blackboard jungle hap- 
pens to be located in California, But 
studies show that the disruptive and 
even violent behavior that has made 
the California schools in question in- 
capable of real education exist across 
the Nation. In one such school half of 
the graduates go on to college—a fact 
that says more about the sad state of 
colleges than it does about the stu- 
dents’ abilities. And what is the Feder- 
al answer to all this? Spend more 
money. That’s not an answer. That’s 
an evasion. 

At this time I wish to insert in the 
Recorp, Blackboard Jungle in Inner- 
City School, Getting-an Education Is 
Often a Difficult Job,” from the Wall 
Street Journal, February 5, 1980: 


BLACKBOARD JUNGLE—IN INNER-CITY SCHOOL, 
GETTING AN EDUCATION Is OFTEN A DIFFI- 


CULT JOB 
(By Laurel Leff) 


Compton, CAlxr. In my first day as a sub- 
stitute teacher, the 30 students in my high. 
school class start the day by pledging alle- 
giance to a nonexistent flag. 

“Where's the flag?“ I ask innocently after- 
ward. Aw.“ one student answers, “some- 
body stole it.” 

I soon learn that flags aren’t the only 
things that are stolen in the schools of the 
Compton Unified School District in this pre- 
dominantly black area just south of the 
Watts District of Los Angeles. Theft, van- 
dalism and violence are such routine occur- 
rences here that it sometimes seems that no 
one notices. A science teacher I substituted 
for was taking the day off to replace the 
cards from his stolen wallet; he returned 
the next day to find his file cabinet had 
been ransacked. 

Thievery isn't the only problem. Like a lot 
of other school districts, Compton has also 
been plagued in recent years by students’ 
drug and alcohol use, physical attacks on 
the staff, and general disruptive behavior, 
sometimes by nonstudent intruders. Nation- 
wide last year, the National Education Asso- 
ciation says, one out of 20 teachers was 
physically attacked by students, up 57% 
from the rate in the 1977-78 school year. 
One of four teachers reported some person- 
al loss from theft or vandalism. In many 
inner-city schools, the rates are no doubt 
much higher. 

d PERVASIVE POVERTY 


Compton says it has made headway 
against the problems through tightened se- 
curity and other disciplinary actions, but 
getting a good education in the Compton 
schools still isn't easy. Although about 52% 
of Compton's high-school graduates go on 
to college, not far below the national rate of 
59%, most of those enroll in community-col- 
lege programs. The educational process at 
Compton remains mired in such matters as 
inadequate supplies, crowded classrooms 
and the community's pervasive poverty. The 
dropout rate is high, and absenteeism at the 
district’s high schools averages more than 
18%. 

Despite the efforts of some administrators 
and teachers, the despair that hangs over 
Compton schools is nearly as debilitating as 
any actual crime and violence, I found in 
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seven days of substitute teaching at three of 
the 11 regular secondary schools in the dis- 
trict. 

Being hired as a substitute without the 
district's knowing I was a reporter was rela- 
tively easy. In California, districts can hire 
substitutes without teaching credentials 
when it has a shortage of qualified substi- 
tutes, as Compton does. 

After filling out an application form, I was 
asked only for my transcript from Princeton 
University, where I received a B.A. degree. 
(I didn’t make any false. representations, 
and after my seven days on the job, I re- 
turned the pay I received and explained my 
purpose in taking the job.) 

NO RACIAL TENSION 


Compton is unquestionably a very poor 
community, but it isn’t a changing one. For 
years, the student body has been predomi- 
nantly black, and the composition today is 
85% black and 10% Hispanic. I saw only one 
white student during my tour of duty. The 
administrators and teachers are about 30% 
white, however. 

Aaron C. Wade, the district’s superintend- 
ent, says that with the enrollment almost 
completely minority, racial tension has been 
minimal and that a few“ attacks on teach- 
ers have occurred in the past year. Georgia 
Maryland, union representative for the dis- 
trict’s teachers, says that increased security 
has helped to reduce the number of attacks. 

During my stint, I was never accosted, or 
even threatened. Nor did I see any violence 
beyond student roughhousing. Yet the 
teachers’ worries were evident from infor- 
mal conversations and from the elaborate 
security precautions. 


CENTENNIAL HIGH SCHOOL 


At. one school where I taught, Centennial 
High School, each student now must wear 
an identification badge bearing his picture. 
name and address. Students must enter the 
school each morning through a single door 
so that a teacher can check the badges. Any 
student without a badge is sent home. Five 
minutes into each class period, teachers are 
told to lock their classroom doors and check 
IDs. Security guards then sweep through 
the halls and send any roaming students to 
“Room 100“ for a class euphemistically la- 
beled survival skills center.” Students in 
this class are put to work on jobs such as 
painting over the graffiti in the halls, class- 
rooms and bathrooms. 

It was at Centennial, a sprawling redbrick 
school with 1,500 students, that I substitut- 
ed for the teacher whose wallet had been 
stolen. The next day, when he found more 
things had been taken from his cabinet, he 
said, only half-jokingly, Sometimes you 
have to approach the students with whips 
and chains.” 

The nervousness that prompted the use of 
the IDs and other tightened security this 
year is echoed in the Centennial Teacher 
Handbook, which warns: “If you observe a 
student destroying or defacing school prop- 
erty, do the following: Make him aware you 
see him and intend to report him (if you 
have the nerve). If not, follow Example 2. 2. 
Don’t tell him but report him to the dean 
anyway.” 

Many teachers say conditions have im- 
proved with the tighter security, but they 
aren't completely convincing. Although 
Principal Willard McCrumby tells me there 
hasn't been an attack on a teacher in two 
years, other teachers say that an assistant 
football coach had his car vandalized earlier 
this year and that last year he had been 
jumped by some of his football players. 

The Centennial principal says violence 
has abated because of the security measures 
and because of a growing wariness among 
students about the use of drugs. “Students 
realize that isn’t the way to go because 
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they've lost a lot of friends to death from 
drug overdoses,” Mr. McCrumby says. 

To some teachers, however, the security 
doesn’t get at the real problems—disruptive 
behavior and lack of respect and motivation. 
The oft-repeated refrain is that teaching 
just isn't what it used to be. One Centennial 
teacher who has been teaching girls’ physi- 
cal education there for over 15 years la- 
ments, “Students used to have drive. They 
really wanted to succeed. They would clean 
up the campus after lunch and take pride in 
having it look good. Now you have to push 
them. The campus is a mess. They won't do 
anything. They just don't care. Like in my 
fourth-period class, 26 were absent in a class 
with 47.“ 


COMPTON HIGH SCHOOL 


At the second high school where I taught, 
Compton High School, the 2,500 students 
don't wear IDs. The cluster of white build- 
ings painted with colorful murals, however, 
is surrounded by high fences to keep stu- 
dents in and troublemakers out. Three secu- 
rity guards also patrol the campus, each 
armed with a walkie-talkie, a club and a 
gun. Since September, the school has also 
had a policy that prevents teachers from 
staying after school in buildings far from 
the main building. The school’s principal, 
William Hill, terms it “a preventive meas- 
ure” after widely reported school attacks on 
teachers in other districts; but teachers here 
say there were some “incidents” at Comp- 
ton High as well. 

Theft, in particular, remains a problem. 
During my first day at Compton High, the 
school's master keys are stolen from a jani- 
tor. Over the school intercom system, an ad- 
ministrator offers a $25 reward for the 
return of the keys, no questions asked.“ 
The keys aren't returned, however. and one 
teacher comments during lunch that the 
school's keys are stolen repeatedly. 

A year ago, she recalls, she once locked 
the door to her room, leaving her purse 
inside. Then, as she stood nearby in the 
hall, a student she didn’t recognize calmly 
opened the door with a key. entered the 
room and grabbed the purse, which she 
never recovered. 

Most teachers take precautions against 
robbery. A male teacher warns me, Don't. 
leave anything around ever or students will 
take it.” Another teacher says that when 
she carries money, it is always tucked in her 
bra. 

Vandalism and security measures take a 
considerable chunk of the district's limited 
funds. The district spends $1 million annu- 
ally on security. The amount spent to repair 
damage from vandalism dropped to $12,000 
during the 1978-79 school year from $20,000 
the previous year. 


A STOLEN CLASS 


A Compton High School teacher, who for- 
merly taught shop and now teaches a class 
called guidance, health, and world culture” 
(it covers everything from drivers’ education 
to birth control and Chinese civilization), 
says that last summer some large shop 
equipment was stolen from a locked class- 
room and that the shop class was subse- 
quently canceled. Both the high school’s 
principal and the district's superintendent 
nevertheless later tell me that they aren't 
aware of the theft. In another incident, sev- 
eral typewriters were loaded into a truck 
painted the district’s colors. Superintendent 
Wade says this theft was an inside job,” 
and some of the typewriters were retrieved. 

While I am teaching a business class at 
Compton High, a student bursts into the 
room in the middle of the period. Several 
students proclaim, “He’s hiding out from 
the security guard.” Soon, the intruder 
dashes out of the room with the security 
guard in pursuit. 
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Lack of discipline heightens tension be- 
tween teachers and students. A large male 
Compton teacher tells a student loitering in 
the hall to “move on.” The student snaps 
“Shut up.” “You shut up,” the teacher re- 
torts, or I'll bust your head in.” The shout- 
ing match ends without further ado, and 
the student moves on. 

„It helps if you talk their language,” a 
female counselor who was in Comp- 
ton tells me later. Tou can say; ‘I'll punch 
your head in.’ You put in your bluff before 
they put in theirs.” Then she adds sadly, 
“they drain everything out of you. I used to 
teach before kids were like they are now— 
with no respect.” 

EXPECTATION OF VIOLENCE 


The mere expectation of violence is disqui- 
eting. As I walk through Compton High's 
dim halls with a group of students, we spy a 
cluster of people. Somebody must have 
shot somebody,” one student calls. The 
other nods in agreement. But we quickly 
discover that the group is simply talking to 
a teacher. 

Later, I talk with a junior girl about an in- 
cident at a football game between two 
Compton high schools last fall. “It wasn't 
that bad,” she says. “Only three people got 
shot. They weren't shooting across the field 
at each other like the O.K. Corral.” 

Even as violence is controlled somewhat, 
the underlying problems remain. The stu- 
dent-teacher ratio is officially 30 to 1, but in 
seven days with about five classes each day, 
I never have a class with fewer than 30 stu- 
dents enrolled. (Absenteeism was high, but 
that problem is always aggravated when 
students learn there is a substitute teacher.) 

A white male business teacher at Comp- 
ton High says that students aren't as “ag- 
gressive” as they were in the 1960s, when 
Black Panthers and Black Muslims reigned, 
but that “they've also mellowed academical- 
ly.” “I have a couple kids in each of my 
classes who are functional illiterates.“ he 
says. 


BENJAMIN DAVIS JUNIOR HIGH SCHOOL 


At Benjamin Davis Junior High School, 
the other school I visit, gang warfare seems 
to be a way of life. In the teachers’ lounge, a 
security guard tells me he is waiting until 
school’s end so he can escort away from the 
school two gang members he caught fight- 
ing. “You never know, anything can 
happen,” the guard says, visibly nervous. 
“They only fight at school, where the other 
kids can see. They love that.“ 

Each junior high school in the district has 
one security guard who has the option of 
carrying a gun. (The elementary schools 
employ security counselors’ who aren't 
registered as guards and don't carry guns.) 
The guard at Benjamin Davis chooses not to 
carry a gun. “It would only make things 
worse,” he says. “After all, some of them are 
just little kids.” 


After school, as the security guard follows 
the gang members away from the campus, 
another fight breaks out away from the 
school grounds. Hundreds of students dart 
across the lawn and around the corner to 
watch the fight. A female teacher assigned 
to supervise the end-of-school exodus re- 
marks to a colleague, When they're off 
school ground, this lady doesn’t go around 
the corner.” Eventually, the guard returns 
to break up the fight. 

The general tension in Compton schools 
creates a high turnover among the teaching 
staff, union representative Maryland says. 
But most teachers keep going back, and not 
simply to hold onto a job. Many teachers 
seem to realize the extent of the students’ 
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difficulties and to want to do something 
about it. 


A PERSONAL PERSPECTIVE 


It’s impossible to separate the communi- 
ty’s problems from the schools. They creep 
into everything you do. Left without a 
lesson one day, I begin a discussion of abor- 
tion with a 10th-grade class. In the midst of 
a rather raucous discussion about whether 
it’s worse for a fetus to be aborted or a child 
to be abused, a student raises his hand. 

He says he wants to say something per- 
sonal on the subject. In a rush of sentences 
he tells a heart-rending story of his early 
years, when his unwed mother shuffled him 
between relatives and foster homes. He con- 
cludes quietly, “I'd rather be aborted than 
go through that.” The class was respectfully 
silent. 

Another reason teachers seem to remain 
almost blindly optimistic is the essential 
goodness of many students. Take the junior- 
high boy who asks me for change for a quar- 
ter. I only have three dimes, so I hand them 
to him without asking for the extra nickel. 

“I owe you a nickel,” he says. “I think I’ve 
got it in my sock,” he mumbles quickly, as 
he carefully removes his worn-out sock, 
minus toes, and then hands me a nickel. 


MILITARY PRESENCE IN 
AFGHANISTAN 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


è Mr. EDWARDS of California. Mr. 
Speaker, I would like to share with my 
colleagues two articles which appeared 
on Monday, February 4, 1980, in the 
Washington Post and the New York 
Times respectively. 

I concur with these articles that any 
amplification of our military presence 
in Afghanistan at this time would be 
premature and unwarranted. 

The articles follow in their entirety. 

From the Washington Post, Feb. 4, 1980] 

DULLES DOCTRINE, REHEATED 


As the underlying significance of the 
president's State of the Union message on 
foreign policy gradually sinks in, it shapes 
up not so much as a new Carter Doctrine as 
a revival of the old, discarded Dulles Doc- 
trine of “massive retaliation.” 

When John Foster Dulles became secre- 
tary of state in the early 1950s, he found 
that there was no dependable way of oppos- 
ing Russia with limited conventional forces 
on far-flung fronts of Soviet choosing, 
where Moscow, with its vast army, had all 
the advantages. Dules’ answer was the 
threat of countering with massive retali- 
ation, meaning the use of nuclear weapons. 

Today, President Carter finds himself, in 
the wake of Afghanistan, in much the same 
dilemma as Dulles. Few, if any, military ex- 
perts believe the United States could suc- 
cessfully challenge Russia in a conventional 
war on or near the Soviet borders, 7,000 
miles from home base. 

Nevertheless, Carter, without consulting 
Congress or our allies, declared on his own 
that any attempt by outside forces to-gain 
control of the Persian Gulf region will be 
regarded as an assault on the vital interests 
of the United States, and such an assault 
will be repelled by any means necessary, in- 
cluding military force.” 
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So far, Carter has declined to define just 
what that commitment or ultimatum 
means. The limited forces available to the 
president for action halfway around the 
world seem to. preclude a major convention- 
al confrontation with Russia in that area. 
After all, it took years for the United States 
to get 500,000 troops to Vietnam, and even 
then they didn't prevail, although the 
Hanoi military machine was a fraction of 
the size of Moscow’s. 

Hence, it must be concluded that Carter's 
message to Russia implies a resort to nucle- 
ar war if necessary. In short, back to the 
Dulles Doctrine, which failed because it 
lacked credibility. 

Although in the 1950s the United States 
enjoyed enormous superiority over the 
Soviet Union in strategic weapons, and our 
army was then reinforced by conscription, 
the Dulles formula did not deter Soviet mili- 
tary aggression when it thought its vital in- 
terests were at stake. 

There was no U.S. response when Soviet 
tanks in 1953 crushed a workers’ rebellion in 
East Berlin. In 1956, when the Russian 
troops marched into Czechoslovakia to put 
down another revolt, there was only a pro 
forma protest from Dulles. 

It is now becoming increasingly clear that, 
while our allies and “friends” in the Arabian 
peninsula disapprove of the Soviet occupa- 
tion of Afghanistan, they are much less 
alarmed by it than is Carter, and have no 
stomach for an allout showdown in the 
region where the president has just drawn 
an ambiguous line. 

Moreover, reservations are being ex- 
pressed by leading American hawks like 
Sen. Henry Jackson and former deputy sec- 
retary of defense Paul Nitze, who are fear- 
ful about sweeping extensions of U.S. com- 
mitments until the military establishment is 
much stronger than it is now. With the So- 


viets,” says Jackson, you have to be credi- 
ble; you have to deliver.” 


The Senate's minority whip, Ted Stevens 
of Alaska, says, “If the Carter Doctrine had 
been in effect before Afghanistan, we'd be 
at war with the Soviet Union right now.” He 
thinks the Persian Gulf is the worst place 
in the world to meet the Russians.” Another 
hardline conservative, House Republican 
leader John Rhodes, hears “a lot of saber 
rattling, but not much in the saber.” 

In his recent pax Americana mood, Carter 
has not confined himself to the Persian 
Gulf, but reaffirmed a 1959 defense agree- 
ment with Pakistan and a 1962 pledge of 
military support to Thailand against com- 
munist aggression. The administration has 
also been making supportive sounds for 
Yugoslavia. 


That’s covering a lot of territory, particu- 
larly in view of a Jan. 15 Gallup poll that 
showed the American people were 12-to-1 
against “taking direct military action to con- 
travene the Soviet presence in Afghani- 
stan,” which is next door to Pakistan. 

Is Afghanistan, as Carter says, really the 
gravest threat to peace since World War II? 
Is it, as Sen. Edward Kennedy asks, “a 
graver threat than the Berlin blockade, the 
Korean War, the Soviet march into Hunga- 
ry and Czechoslovakia, the Berlin Wall, the 
Cuban missile crisis, or Vietnam?” Exagger- 
ation and hyperbole, Kennedy says, “are 
the enemies of sensible foreign policy.” 

As he points out, the Russians have domi- 
nated Afghanistan not for five weeks, but 
for 22 months. Years ago, he notes, Af- 
ghanistan passed under Soviet influence. 
And he adds, “It passed behind the Iron 
Curtain not in 1980, but in 1978, with hardly 
a word of regret from the Carter adminis- 
tration.” 


EXTENSIONS OF REMARKS 


{From the New York Times, Feb. 4, 1980] 
THE MILITARY BALANCE: ABOUT EQUAL 
(By Adam Yarmolinsky) 


WAsHINGTON.—The periodic charge that 
the military balance has shifted or is about 
to shift across the board in favor of the 
Soviet Union is worrisome enough in the 
light of the Soviet Union’s ugly military ad- 
venture in Afghanistan, other possible 
moves toward the Persian Gulf, and the 
continuing United States dependence on 
Middle Eastern oil. It is even more worri- 
some when coupled with the charge that 
the overall balance cannot be restored until 
late in the new decade. 

Neither charge, however, stands up under 
examination. 


While the facts do not suggest any 
grounds for complacency, they do tell us 
that if we pursue a sensible spending policy, 
emphasizing combat readiness, mobility and 
flexibility, there will be no “window” in the 
1980's through which the Russians can with 
impunity reach for the “cookie jar.“ The 
Russians must measure any local advantage 
that they think they can gain against the 
overall United States-Soviet Union military 
balance. 

In the air, on the sea, and on the ground, 
United States and North Atlantic Treaty 
Organization forces outpoint the Warsaw 
Pact’s in quality where they do not actually 
outnumber them. Overall, considering that 
there is a rough equivalence of the forces, 
factors such as training, tactics and readi- 
ness become decisive. 

The Russians’ numerical edge in combat 
aircraft is balanced by our qualitative supe- 
riority. They cannot match the F-15 in air 
combat, nor do they have any plane compa- 
rable to the A-10, an armored close-support 
aircraft that can knock out tanks. Our new 
F-16 fighter, which is very capable in both 
air-to-air combat and ground support, is now 
coming off the production line. In combat 
tactics and training, we have a significant 
margin. 


Our naval forces remain superior to the 
Russians’. Over the last 15 years, we have 
launched more than twice the tonnage and 
more than 20 percent the number of surface 
ships they have launched. Only if one com- 
pares numbers of ships without regard to 
size or firepower do they loom as a serious 
threat. They outnumber us in particular 
types—for example, attack submarines— 
since they as primarily a land power see the 
destruction of American shipping as a pri- 
mary mission. The Soviet Union is indeed 
building a blue-water navy, but that navy is 
still the stepchild of its military establish- 
ment whereas Ours commands one-third of 
the entire defense budget and substantially 
more than either the Army or Air Force. 


On the ground, NATO has almost as 
many men under arms as the opposing 
forces of the Soviet bloc. The Russians have 
more tanks than we do, but this is at least 
partly offset by NATO's planes and anti- 
tank weapons. Further, the United States 
Army started last year the biggest modern- 
ization program in its history, and NATO 
has begun an ambitious modernization pro- 
gram of its own. 

Given our general qualitative superiority. 
if we choose to increase quantities of partic- 
ular weapons, we do not need to await the 
development of new systems, with resulting 
delays into the late 1980’s but often can 
reopen, continue or accelerate existing pro- 
duction lines. 
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Nor should the Soviet military perform- 
ance in the invasion of Afghanistan give us 
pause about our relative military capabili- 
ties. If the Russians could not move 100,000 
men across their own borders—most of 
them on existing highways—after months of 
preparation, they ought to turn-in their 
uniforms. 

The central issue remains. one of combat 
readiness. 

Historians generally agree that at the 
onset of World War II, the Germans did not 
have more tanks or men than the Allies, but 
those they had were fully combat-ready. 
The Pentagon’s emphasis on elaborate 
weapons systems has tended to keep train- 
ing and readiness activities on short rations. 
Unrealistic comparisons of weapons 
strengths divert military spending from less 
glamorous but more essential purposes. 

There are a number of unsettled issues in 
comparing United States and Soviet mili- 
tary strength, from the question of theoreti- 
eal vulnerability of our Minuteman land- 
based missiles to the utility of theater nu- 
clear weapons in the European theater to 
the combat ready capability of our existing 
forces. 

But poor-mouthing United States military 
strength only tends to promote unnecessary 
inflation of the United States defense 
budget—and dangerous inflation of Soviet 
estimates of their own capacity for mis- 
chief. 6 


NOMINATION OF RUTH BADER 
GINSBURG 


HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@. Mr. DANIEL B. CRANE. Mr. Speak- 
er, President Carter’s intention to 
nominate Ruth Bader Ginsburg, a pro- 
fessor of law at Columbia University, 
to serve on the U.S. Court- of Appeals 
of the District of Columbia, should re- 
quire intense scrutiny from members 
of the Senate Judiciary Committee 
which must pass on this nomination. 

The District of Columbia, Court of 
Appeals is considered by many legal 
experts as our Nation's second highest 
court. Although recognized as a writer 
on legal subjects and a teacher, Mrs. 
Ginsburg has had no prior judicial ex- 
perience and will be sitting on a court 
in which she will be reviewing the de- 
cisions of other judges and complex 
legal issues. 

Besides this lack of judicial experi- 
ence, Mrs. Ginsburg has been very 
strongly tied into the so-called femi- 
nist movement which has its own in- 
terpretation of where the Federal law 
should be going regarding cases involv- 
ing gender. She has not only been in- 
terested in the issues promoted by this 
group but has been one of the major 
proponents of their programs. She ac- 
cepted a job as law professor at Co- 
lumbia University on condition that 
she could share her time with the 
women’s rights project. She has served 
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on the board of the women’s law fund 
and on the executive committee of the 
Women's Action Alliance. Her writings 
reveal an excessive concentration on 
the law as interpreted from a view- 
point in accord with the political pro- 
gram of groups like the National Orga- 
nization of Women. 

Mrs. Ginsburg has been a strong en- 
thusiast and active worker for the pas- 
sage of the equal rights amendment 
and a strong supporter of the time ex- 
tension. She takes a view of the ERA 
which could bring about a vast revolu- 
tion in cases involving jobs, the family, 
abortion, and so forth. 

Mrs. Ginsburg will be sitting on an 
important Federal court deciding 
major constitutional issues. However, 
she will be bringing with her a prede- 
termined viewpoint combined with po- 
litical advocacy. Can we expect impar- 
tial and balanced judicial decisions on 
issues which organizations such as 
NOW have a viewpoint and on issues 
which Mrs. Ginsburg has promoted-a 
certain viewpoint? I doubt it. 


The Senate Judiciary Committee 
has a special responsibility to carefully 
examine this nominee and the signifi- 
cance of putting such an advocate on 
the U.S. Court of Appeals for the Dis- 
trict of Columbia. 


DOMESTIC VIOLENCE AGAINST 
THE ELDERLY—A HIDDEN 
PROBLEM 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


Mr. BIAGGI. Mr. Speaker, several 
months ago, I placed an article enti- 
tled, “Battered Grandparents: Hidden 
Family Problem” into the CONGRES- 
SIONAL Recorp. This far reaching but 
little known problem of domestic vio- 
lence against the elderly is especially 
significant because of the fact that our 
society is an aging one. The individ- 
uals born during the post World War 
II baby boom are well on their way to 
becoming the senior boom of the 21st 
century. Today, there are about 24 
million Americans aged 65 and over; 
this population is expected to reach 31 
million by the year 2000, and climb 
even higher to 45 million by 2020. 
Despite this demographic phenom- 
enon however, large numbers of our 
Nation’s elderly lack formal care ar- 
rangements. Unlike England, this 
country provides no respite care serv- 
ices to help alleviate the financial, 
psychological, and physical burden 
felt by many family members who 
must care for their aging parents. A 
study by the General Accounting 
Office in Cleveland, Ohio, found that 
9 out 10 elderly persons customarily 
turned to family and friends for most 
of their outside needs. It is reasonable 
to suspect then that lack of adequate 
support systems may be contributing 
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to the largely neglected and hidden 
problem of grandparent abuse. 

This type of domestic violence, 
sometimes referred to as grandparent 
battering, involves a wide range of 
abuse. Such behavior may include 
benign neglect, abandonment, physical 
or psychological assaults, financial ex- 
ploitation, and violation of basic 
human rights. Victims are usually 
caught in the reversed role of being 
dependent on their children who must 
now offer financial and emotional sup- 
port as they, as parents, once did. 
Sadly, abusers are commonly the adult 
children or spouse, but they may in- 
clude other relatives, neighbors, 
friends, housekeepers, or nursing 
home staff. 

Although there is uncertainty re- 
garding the number of abused elder- 
ly—some believe the figure to be over 
1 million experts do agree that the 
incidence is probably underestimated. 
Such violence may continue officially 
undetected because of fear of repri- 
sals, unwillingness to report on. ones 
own children, or lack of information 
regarding sources of assistance. Unfor- 
tunately, the consequences can be dev- 
astating. Dr. Marvin Ernst of the Geri- 
atric Research Institute in Dallas, 
Tex., estimates that nationally, 10 per- 
cent of the frail elderly—that group of 
individuals 75 years and over—receiv- 
ing care from their children may be at 
risk of being abused. 


In their January 27 edition, the na- 
tionally syndicated Parade magazine 
featured an article on the problem of 
elderly abuse. It cited a recently com- 
pleted study conducted at the Chronic 
Illness Center in Cleveland, Ohio, 
which identified 39 cases of abuse 
during a 12-month period. Although 
the sample size was small, the study 
did reveal some significant findings, 
including the following: In the major- 
ity of the cases, the presenting prob- 
lem was health related, most of the 
abused were women, and almost three- 
quarters of the cases involved physical 
abuse while over one-half involved 
psychological harassment. The au- 
thors of the study identified four 
areas of abuse—physical, psychologi- 
cal, and material abuse, and violation 
of rights—and concluded that abuse of 
the elderly usually involved more than 
one type. 

Although sociologists have pub- 
lished a number of theories regarding 
abuse of the aged, the problem has not 
been well researched. It is interesting 
to note that authors Johnson and 
Bursk have reported a positive corre- 
lation between the quality of the 
family relationship and the health of 
the parent. The Cleveland study more- 
over, found that over three-fourths of 
their cases had at least one major 
physical or mental impairment. 
Indeed, one significant factor to con- 
sider in dealing with the care of the 
aged is the very stressful effect that 
such a responsibility may have on the 
caregivers. Constant pressure on an in- 
dividual who is not prepared emotion- 
ally, or equipped with appropriate 
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skills or financial resources may lead 
to tremendous anxiety and a poten- 
tially explosive situation. To make 
matters worse, our society tends to 
cast the elderly aside as being no 
longer economically productive and 
thus looked upon as a useless individu- 
al who merits little respect. 

What can be done to stem the tide of 
abuse of the elderly? The first step is 
to acknowledge the problem and publi- 
cize it to encourage further research 
and collection of data, experimenta- 
tion of effective modes of intervention, 
and passage of legislation to protect 
both the victim and the informant. As 
the elderly continue to grow in num- 
bers existing primary support net- 
works will become increasingly inad- 
equate, heightening the need for a 
wider range of health and human serv- 
ices. If presented properly, family 
counseling and community supports 
can provide relief to overburdened 
family members and thereby lessen 
the shocking incidence of elderly 
abuse. 

As chairman of the Subcommittee 
on Human Services of the House 
Select Committee on Aging, I intend 
to conduct congressional hearings to 
help document the scope of this seri- 
ous national problem. I am also hope- 
ful that the hearings will help to 
insure that provisions to aid elderly 
victims of domestic violence are in- 
cluded in the Domestic Violence Pre- 
vention Act, legislation Congress will 
soon consider. The House has already 
passed its version, and the Senate is 
now beginning its consideration. It is 
most important that we not shy away 
from this problem and work, instead, 
toward its eradication. In doing so. let 
us be certain that we help all the un- 
fortunate victims. 

The article follows: 


PARENT ABUSE—A NEW PLAGUE 
(By Lewis Koch and Joanne Koch) 


“Parent abuse,” a new term in the lexicon 
of family violence, may become the hidden 
crime of the 1980s. Abused parents are el- 
derly people who live with and depend upon 
their adult children and who are psychologi- 
cally or physically mistreated by them. The 
public is virtually unaware of the battered 
aged, yet there may be a million or more el- 
derly parents suffering abuse at the hands 
of their own children. 

Suzanne K. Steinmetz, associate professor 
of Individual and Family Studies at the Uni- 
versity of Delaware and author of several 
books on family violence, finds that the bat- 
tered parent problem—first labeled in Eng- 
land as “granny bashing” and gramslam- 
ming —is growing here in numbers and fe- 
rocity. 

In the U.S.,“ notes Steinmetz, the care 
of 22 million people over 65 is left to 
chance.” When overburdened and unpre- 
pared adult children take on the care of 
their parents, many of them become 
abusers: 

In Chicago, a 19-year-old woman con- 
fessed to torturing her 81-year-old father 
and chaining him to a toilet for seven days. 
She also hit him with a hammer when he 
was asleep: “I worked him over real good 
with it. Then after I made him weak 
enough, I chained his legs together. After 
that I left him and rested. I watched TV for 
a while.” 
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In Delaware, Mrs. A., 78, has a 37-year-old 
retarded daughter who is the mother of a 13 
year-old daughter. The grandchild physical- 
ly abuses the grandmother. 

In Chicago, a 69-year-old father was 
charged with involuntary manslaughter 
after his son died during a scuffle with him. 
“I just knew I couldn't stand for him to beat 
on me,” the elderly man said. Chicago homi- 
cide investigator Victor Tosello said cases in- 

‘volving a grown child beating up on parents 
“happen all the time. It’s not at all unusual 
for these kids to beat up on their elderly, 
who are at a disadvantage. Parents are terri- 
fied of their children.“ 

Professor Steinmetz cites many incidents 
of benign neglect—tying elderly kin to beds 
or chairs while housekeeping or shopping is 
finished, giving them excessive doses of 
medication or alcohol to make them more 
manageable. But after examining a recent 
survey on family violence, she reports that 
much of the documented abuse is openly 
violent—parents battered with fists and ob- 
jects to “make them mind,” to force them to 
change provisions in their wills, or to sign 
other papers. She says nursing homes have 
even complained that they can’t prevent 
family members from abusing parents 
during visiting hours. 

In one of the few parent-abuse studies 
available—this one conducted by Elizabeth 
E. Lau and Jordan I. Kosberg at the Chron- 
ic mess Center of Cleveland’s county hos- 
pital system—one out of every 10 elderly 
persons living with a member of the family 
had been subjected to abuse. 

Lau and Kosberg believe the rate of actual 
abuse is even higher. Dependent parents are 
often incapable of reporting abuse—afraid 
to be evicted or ashamed to admit that they 
have suffered at the hands of their own 


children. Many become resigned to their 
fate. 
Of the cases actually reported, they found 


four types of abuse to be most prevalent: 
Physical abuse, which included direct 


beating and the withholding of personal 


care, food, medicine and necessary supervi- 
sion. 

Psychological abuse, including verbal as- 
saults and threats provoking fear. 

Material abuse or theft of money or per- 
sonal property. 

Violation of rights—forcing a parent out 
of his or her own dwelling, usually into a 
nursing home. 

Three-fourths of the cases.in the Cleve- 
land study involved physical abuse; almost 
half included psychological abuse; and in 
almost every case, there was a violation of 
rights. While every state has laws against 
child abuse, Lau and Kosberg point out that 
many states still have no laws specifically 
for the protection of the abused elderly. If 
they do go to court, Lau and Kosberg say, 
“they have less rights than the average 
criminal.” 


The victims of family violence—battered 
parents, battered children and battered 
wives—have common disadvantages, notes 
family sociologist Diane Levande of Michi- 
gan State University: “Victims are smaller. 
They have less physical strength and feel 
helpless in relation to the aggressors. Vic- 
tims are dependent on their aggressors for 
financial, physical and emotionale support 
and care. Victims are seen by the society as 
less important in status of productivity.” 
This is particularly true of the abused elder- 
ly. As Suzanne Steinmetz has written: The 
aged are at the end of their economically 
productive life, which is the basis on which 
our culture values individuals and provides 
them with deference, status, respect and re- 
wards.” 
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Maggie Kuhn—founder of the Gray Pan- 
thers, a senior citizens’ rights org tion— 
hopes the aged will be able to maintain a 
valued position in, our society while their 
caretakers begin to receive more support. 
“We get calls all the time from people who 
are at the end of the line. They say, ‘Help 
me. My mother’s home. She's had a stroke. 
We can't leave her alone.’ They feel guilt, 
rage, frustration, the enormous fatigue of 
caring for a person through the night and 
then having to get up to go to work the next 
morning. That can make people very angry, 
very frustrated—even violent.” 

Maggie Kuhn remembers feeling rage 
mingled with compassion and pity when 
caring for her own mother, who died at the 
age of 92. She claims the thing that helped 
her with those last trying years was the 
friendships she had established with her 
mother when Maggie was in her late 20s and 
early 30s. It was easier to move from this 
base of friendship and equality gradually 
into her role of caretaker. Kuhn believes 
people in their middle years need to be edu- 
cated to prepare for the role-reversal that 
inevitably comes when aging parents re- 
quire care. 

If middle-aged children have a chance to 
prepare for their parents’ growing depen- 
dency, and if the process is a gradual one, 
they are less likely to be overwhelmed by 
the caretaker role. This was one of the find- 
ings of social worker Amy Horowitz, who 
studied New York families that were caring 
for an elderly parent. In her report at an 
annual meeting of the Gerontological Soci- 
ety, Horowitz noted that support from other 
family members and a history or reciprocal 
loving concern between child and parent re- 
duced the possibility for cogflict. Seeds of 
rage and retribution can be planted, Horo- 
witz found, when care is given “in spite of, 
not because of, the past relationship.” 

Even if the relationship has been reason- 
ably good in the past, assuming the care of 
an elderly parent is fraught with stress. The 
woman—and in most cases it’s a woman who 
assumes this burden—must play the dual 
role of daughter and wife. Many wives, said 
the Horowitz study, attempted to protect 
their husbands from involvement rather 
than sharing the burden. This was true even 
when the woman was the daughter-in-law. 

A woman may have many motives for as- 
suming the care of a parent: Love, a sense of 
obligation, an inability to face the guilt of 
consigning the parent to a nursing home, 
the need for additional income, or at least a 
financial need to avoid the cost of good 
nursing care. Even when children assume 
this responsibility out of love, witnessing 
the aging of one’s own parent is painful. 

The best of parent-child relationships can 
deteriorate as the burden of caring persists. 
Yet there are virtually no support systems 
for the caretakers, no useful roles for those 
who require care so that they will continue 
to feel like persons. According to Kuhn, less 
than 4 percent of the outpatient mental 
health centers around the country are 
reaching anyone over 60. 

As life expectancy increases and the U.S. 
population shifts, more and more Americans 
will find themselves confronted with an 
aging parent who requires care. Between 65 
and 72, only one person in 50 needs long- 
term care. But at age 73 and over, the 
chances rise.to one in 15. In 1978 under 5 
percent of the elderly population were 
living in nursing homes. Horowitz and 
others who work with the elderly say that 
bigger and better nursing homes are not the 
answer. Help will come, Horowitz predicts, 
from “developing ways to support a family 
caring system which ts struggling to sur- 
vive.” 
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With the cost of living rising and more 
women working, the problem of parent care 
and parent abuse fs not likely to diminish. A 
nationwide alert to the presence pf battered 
parents could lead to a network of “hot- 
lines” and community-support systems like 
those that have been set up to combat child 
abuse and spouse assault. 

Meanwhile, people nearing middle age 
might follow Maggie Kuhn’s advice and pre- 
pare for the almost inevitable role-reversal: 
“When the parent becomes the child, the 
child must become the parent.“ 


THE PEACETIME DRAFT IS A 
SYSTEM OF INVOLUNTARY SER- 
VITUDE 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. PAUL. Mr. Speaker, Senator 
Mark O. HATFIELD of Oregon was re- 
cently interviewed by U.S. News & 
World Report on whether or not we 
should revive the antiquated and un- 
constitutional registration and draft. 
Senator HATFIELD is especially knowl- 
edgeable on this important question, 
and I would like to call excerpts from 
a interview to my colleagues’ atten- 
tion:. 
THE PEACETIME DRAFT Is A SYSTEM OF 
INVOLUNTARY SERVITUDE 
(By Senator Marx O. HATFIELD) 

Question. Senator Hatfield, why do you 
oppose registration for a possible draft in 
the future? 

Answer. Because registration cannot be 
separated from a draft; it’s all part of the 
same program. The peacetime draft is more 
characteristic of a totalitarian system than 
of a free society. It is a system of involun- 
tary servitude. 


If we had not had the draft, we would 
never have been at war for the length of 
time we were in Vietnam. As long as each 
President had that unlimited supply of 
manpower, he could sustain that policy 
without a congressional declaration of war. 

A draft is not the proper means for re- 
sponding to an international emergency. 
The 1.3-million reserve force is for that. 
They are already trained. A draft should be 
used only to sustain’ a military commitment 
in protracted international conflict. 

Let me state the obvious: I am not a paci- 
fist, and I am not antimilitary. But I believe 
that the true vulnerability of America today 
lies not with our lack of military manpower 
or arms; it lies with our massive dependence 
upon energy imports, our inflation and our 
underproductive economy. 

Q. Would registration really make a draft 
inevitable? 

A. Absolutely. I am thoroughly convinced 
of that. In the last five budgets, the Selec- 
tive Service was prohibited from using any 
funds in connection with induction of any 
person into the armed forces. 

The President’s new budget seeks to 
delete that important check and balance 
that the Congress has placed upon the war- 
making powers of the President. 

Q. Advocates argue that without advance 
registration, U.S. mobilization efforts in 
future crises would be impaired— 

A. That is not so. The Defense Depart- 
ment wants the first draftee registered and 
processed in 30 days—ready for basic train- 
ing. But the Selective Service says that even 
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today we can beat that time schedule by 
five days, or hav the first person ready for 
basic training in 25 days—without any pre- 
registration procedure. Under the early reg- 
istration called for by the President, we 
would surpass that 30-day target by only 13 


days. 

Q. Then you see registration as a political 
move— 

A. Certainly. It would do nothing to add 
to our national strength. In fact, it would be 
a minus. It would create dissension and 
problems we have not had since the 1960s. 
Remember, the penalty for failing to regis- 
ter is precisely as severe as refusal to be in- 
ducted into the military: Up to five years in 
prison and a $10,000 fine 

Q. Wouldn’t registration in this country 
send a useful signal to the Soviet Union? 

A. We can send more-effective signals 
without restoring the warmaking powers oi 
the President, which Congress deliberately 
circumscribed after Vietnam. 

Q. Is it possible to sustain the volunteer 
army without a draft, given this high per- 
sonnel costs? 

A. Absolutely. Statistics prove it can be 
done: In 1979 the numbers of the Reserves 
went up. In recent weeks, the numbers of 
volunteers have increased considerably. 

Today we have over 2 million in uniform 
and we have 1.3 million in the Reserves. We 
have a right to ask the question: What kind 
of commitment is the President making? 
What kind of foreign policy requires such 
an increase in our level of military man- 
power? Are we again to assume alone the 
role of world policeman? 

Q. How would you propose to make up 
what the military claims are serious recruit- 
ing and manpower shortages? 

A. I have supported and will continue to 
support appropriations for military-pay in- 
creases and for increased fringe benefits. I 
have supported the retention of men in the 
Reserves in the past when efforts have been 
made to reduce the numbers, I have consist- 
ently supported everything that could be 
justified to strengthen the volunteer and re- 
serve programs. 

Q. Isn't there a potential Soviet military 
threat facing us in the Middle East? 

A. What is the national interest in the 
Persian Gulf? Oil—the dependency upon 
imported oil. But could we really secure the 
oil fields? 

The truth is that there is no real security 
out there for us under any circumstances, 
irrespective of what the Soviet Union does. 
The oil supply could be cut off by internal 
disruptions in those countries tomor- 
row. 

Q. Do you have a fundamental quarrel 
with the concept of military service? 

A. This nation was founded to serve the 
people, not vice versa. And to believe that 
we're serving the nation only when we are 
in uniform is completely fallacious. 

A schoolteacher, a nurse, a farmer or any- 
body in a legitimate pursuit is serving the 
nation. A coercive, mandatory service to the 
state is one basis of totalitarianism.e 


DOES MFN REALLY PROMOTE 
HUMAN RIGHTS? 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1980 


Mr. SCHULZE. Mr. Speaker, as a 
member of the Ways and Means Sub- 
committee on Trade, I recently had an 
opportunity to visit several Eastern 
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European countries including the So- 
cialist Republic of Romania. 

While several members of our visit- 
ing congressional delegation have at- 
tempted to paint a very bright picture 
of Romania’s current emigration and 
human rights policies, I would like to 
take this opportunity to share with 
you a recent article written by a dis- 
tinguished scholar, Juliana Geran 
Pilon, entitled “The Free Trade- 
Human Rights Nexus.” 

Since the Congress must renew 
most-favored-nation trade~status for 
all Communist countries on a yearly 
basis, I highly recommend that every- 
one in this legislative body take a few 
moments to read this excellent cri- 
tique of the Jackson-Vanik amend- 
ment. I would like to enter this article 
into the CONGRESSIONAL RECORD at this 
point: 

From the Asian Wall Street Journal, Dec 

7. 19791 
Tue Free TRADE-HUMAN RIGHTS NEXUS 
(By Juliana Geran Pilon) 

As U.S. Vice-President Walter Mondale 
was wined and dined recently by officials in 
Peking, there was optimistic talk of trade 
and “cooperation” between the two nations. 
Conspicuously absent, as even some TV 
newspeople observed, was any mention of 
human rights. Instead, there were confident 
predictions that China would obtain most- 
favored-nation status. But favors such as 
that, extended under the 1974 Trade Act, 
must get by the hurdle known as the Jack- 
son-Vanik Amendment, which forbids the 
granting of most-favored-nation status to 
any country unwilling to respect the human 
rights of its citizens. 

Current official wisdom, we expect, has it 
as follows: trade promotes human rights; to 
disregard the Jackson-Vanik Amendment, 
therefore, will eventually lead to fulfilling 
the goals of that amendment. Experience, 
however, indicates that once again we have 
here an instance of the fallacy—so pathet- 
ically characteristic of Uncle Sam—com- 
monly known as “wishful thinking.” ‘ 

Consider, for example, the case of the So- 
cialist Republic of Romania, the first Com- 
munist country for which the human rights 
amendment was waived in 1975. For the 
past few years, Romania has managed to 
persuade the U.S. government and the press 
that it pursues a policy “independent” of 
the Soviet Union. The liberalism such pre- 
sumed independence might imply, however, 
is nowhere to be seen. At this point, in fact, 
it is legitimate to wonder whether America 
has been getting its credit's worth. 

It seems clear that one reason Moscow 
doesn't object to Romania's occasional de- 


parture from the monolithic party line is 


President Nicolae Ceausescu's exceptionally 
ruthless internal style. He is by no means a 
threat to the basic totalitarian communism 
that the Soviets are known to cherish. After 
a brief thaw between 1965 and 1967, Mr. 
Ceausescu announced a tightening of party 
control over every facet of life. Intensified 
discipline in the labor force, a sharp limit on 
the number of people allowed to go into 
“nonproductive” careers such as the arts, 
persecution of other national groups so as 
to create even greater unity.“ the stepping 
up of censorship to Stalinist levels, to say 
nothing about the rigid economic centraliza- 
tion that may be blamed for the dire short- 
ages of food and consumer goods—all of this 
translates into a situation that has nothing 
whatever to do with liberalism, as the thou- 
sands of desperate letters pouring into 
Radio Free Europe indicate. 
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But did U.S. trade concessions buy at least 
an ounce of freedom? On the contrary. Sev- 
eral congressional members of the “Helsinki 
watch” committee presented a letter to the 
U.S. Congress only a few weeks ago express- 
ing alarm that “deplorable practices have 
increased rather than diminished in the five 
years since the signing of the Trade Act and 
the Helsinki agreement.” Among these prac- 
tices; greatly increased barriers to Jewish 
emigration, believed to be motivated by a 
desire to discourage other ethnic groups, 
such as the Germans, from leaving Roma- 
nia; stepped-up religious persecutions; harsh 
suppression of non-official workers’ unions; 
and “exportations” to the West of common 
criminals who have no wish to emigrate, 
this to satisfy the Jackson-Vanik emigration 
requirements. 

A poor bargain, surely, even for America’s 
inflated dollar. Yet some kind of capitalist 
death wish doesn’t permit the U.S. to learn 
from experience. Washington now appears 
ready to waive the human rights provision 
once again, by extending most-favored- 
nation status to the Soviet Union and 
China. 

Unless perhaps it really isn’t all that com- 
mitted to defending those rights. William 
Verity, co-chairman of the U.S.-U.S.S.R. 
Trade and Economic Council, told Congress 
in July that be believes the U.S. can’t afford 
a policy that restricts trade with Commu- 
nist countries in view of its balance of pay- 
ments deficit. This prompted Sen. Paul 
Tsongas to wonder at the suggestion_that 
affluence is preferable to integrity. `~ 

In truth, one must wonder whether the 
U.S. can afford not to be principled. Isn't it 
plausible to suppose that many current U.S. 
problems—the sharp decline of the dollar 
and such serious political setbacks as 
Angola and Iran, for example—are a direct 
result of a decline in American credibility? 
That credibility can hardly be enhanced by 
the hypocrisy implicit in U.S., behavior: 
first Washington flaunts its morality by pre- 
tending to be concerned with human rights, 
then it trades with countries that disregard 
them. What’s worse, it subsidizes such trade 
with generous credits. 

The Chinese will continue to wine and 
dine Americans—and why should they not, 
when the U.S. is prepared to loan them the 
billions they want, on terms more favorable 
than could be gotten by the taxpayers who 
underwrite these loans. Lenin expected that 
the capitalist world would be selling him the 
rope with which to hang itself. In fact, he 
went even further to predict that they’d pay 
for it too. Half a century ago, he wrote: 
“The capitalists of the entire world, and 
their governments, in the rush of conquer- 
ing Soviet markets, will close their eyes to 
the above mentioned realities, and will thus 
become blind deaf mutes. They will open 
credits which will serve as a support for the 
Communist Party in their countries and will 
provide us with essential materials and tech- 
nology thus restoring our military indus- 
tries, essential for our future victorious at- 
tacks on our suppliers. Speaking otherwise, 
they will be working to prepare their own 
suicides.“ 


REACTION TO AFGHAN CRISIS 
HON. JAMES M. SHANNON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


è Mr. SHANNON. Mr. Speaker, I am 
submitting for the Recorp an editorial 
by George F. Kennan entitled “On 
Washington’s Reaction to the Afghan 
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Crisis: ‘Was This Really Mature 
Statesmanship?’”, Kennan’s analysis 
of the Afghan crisis is both instructive 
and enlightening. He correctly identi- 
fies our dependence on Persian Gulf 
oil as the real and immediate danger 
to this country’s national security. If 
there was ever a time for realism, pru- 
dence, and restraint in American state- 
manship, Kennan believes it is now. 

I commend Kennan’s insight into 
this important matter and am pleased 
to bring it to the attention of my col- 
leagues in Congress: 

From the New York Times, Feb. 1. 19801 


GEORGE F. KENNAN, ON WASHINGTON’S REAC- 
TION TO THE AFGHAN Crisis: “Was THIS 
REALLY MATURE STATESMANSHIP?” 


PrINceTON, N.J.—On Christmas Day 1979, 
after more than a century of periodic in- 
volvement with the internal affairs of its 
turbulent neighbor, and after many months 
of futile effort to find a pro-Soviet Afghan 
figure capable of running the country, the 
Soviet Government suddenly expanded 
what was already a sizeable military involve- 
ment in Afghanistan into a full-fledged oc- 
cupation, promising that the troops would 
leave when their limited mission had been 
accomplished. 

This move was not only abrupt—no effort 
had been made to prepare world opinion for 
it—but it was executed with incredible polit- 
ical clumsiness. The pretext offered was an 
insult to the intelligence of even the most 
credulous of Moscow's followers. The world 
community was left with no rnative but 
to condemn the operation in the strongest 
terms, and it has done so. 

So bizarre was the Soviet action that one 
is moved to wonder whence exactly, in the 
closely shielded recesses of Soviet policy 
making, came the inspiration for it and the 
political influence to achieve its approval. It 
was a move decidedly not in character for 
either Aleksei N. Kosygin or Leonid I. 
Brezhnev, (The one was, of course, ill and 
removed from active work. The limitations 
on the other’s health and powers of atten- 
tion are well-known.) Andrei A. Gromyko, 
too, is unlikely to have approved ft. These 
reflections suggest the recent breakthrough, 
to positions of dominant influence, of hard- 
line elements much less concerned for world 
opinion, but also much less experienced, 
than these older figures. 

Such a change was-not unexpected by the 
more attentive Kremlinologists, particularly 
in the light of the recent deterioration of 
the Soviet-American relations, but it was as- 
sumed that it would take place only in con- 
nection with, and coincidental with, the re- 
tirement of Mr. Brezhnev and other older 
Politburo members. That it could occur 
with the preservation of Mr. Brezhnev as a 
figurehead was not foreseen. 


Be that as it may, this ill-considered move 
was Bound te be unacceptable to the world 
community, and the United States had no 
alternative but to join in the condemnation 
of it in the United Nations. But beyond that 
point, the American official reaction has re- 
vealed a disquieting lack of balance, both in 
the analysis of the problem and then, not 
surprisingly, in the response to it. : 

In the official American interpretation of 
what occurred in Afghanistan, no serious ac- 
count appears to have been taken of such 
specific factors as geographic proximity, 
ethnic affinity of peoples on both sides of 
the border, and political instability in what 
is, after all, a border country of the Soviet 
Union. Now, specific factors of this nature, 
all suggesting defensive rather than offen- 
sive impulses, may not have been all there 
was to Soviet motivation, nor would they 
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have sufficed to justify the action; but they 
were relevant to it and should have been 
given their due in any realistic appraisal of 
it. 


instead of this, the American view of the 
Soviet action appears to have run over- 
whelmingly to the assumption that it was a 
prelude to aggressive military moves against 
various countries and regions farther afield. 
No one can guarantee, of course, that one or 
another such move will not take place. 

A war atmosphere has been created. Dis- 
cussion in Washington has been dominated 
by talk of American military responses—of 
‘the acquisition of bases and facilities, of the 
creation af a rapid-deployment force, of the 
cultivation of military ties with other coun- 
tries all along Russia’s sensitive southern 
border. In these circumstances, anything 
can happen. But the fact is, this extrava- 
gant view of Soviet motivation rests, to date, 
exclusively on our own assumptions. I am 
not aware of any substantiation of ft in any-. 
thing the Soviet leaders themselves have 
said or done, On the contrary, Mr. Brezhnev 
has specifically, publicaliy and vigorously 
denied any such intentions, 

In the light of these assumptions we have 
been prodigal with strident public warnings 
to the Russians, somé of them issued even 
prior to the occupation of Afghanistan, not 
to attack this place or that, assuring them 
that if they did s0, we would respond by 
military means. Can this really be sound 
procedure? Warnings of this nature are im- 
plicit accusations as well as commitments. 
We are speaking here of a neighboring area 
of the Soviet Union, not of the United 
States. Aside from the question of whether 
we could really back up these pronounce- 
ments if our hand were to be called, is it 
really wise—is it not in fact a practice preg- 
nant with possibilities for resentment and 
for misreading of signals—to go warning 
people publicly not to do things they have 
never evinced any intention of doing? 

This distortion in our assessment of the 
Soviet motivation has affected, not unnatu- 
rally, our view of other factors in the 
Middle Eastern situation. What else but a 
serious lack of balance could explain our 
readiness to forget, in the case of Pakistan, 
the insecurity of the present Government, 
its recent callous jeopardizing of the lives of 
our embassay personnel, its lack of candor 
about its nuclear programs—and then to 
invite humiliation by pressing upon it offers 
of military ald that elicited only insult and 
contempt? What else could explain, in the 
case of Iran, our sudden readiness—if only 
the hostages were released—to forget not. 
only their sufferings but all the flag-burn- 
ings, the threatening fists, the hate-ridden 
faces and the cries of death to Carter,” and 
to offer to take these very people to our 
bosoms in a common resistance to Soviet ag- 
gressiveness? What else could explain our 
naive hope that the Arab states could be in- 
duced, just by the shock of Afghanistan, to 
forget their differences with Israel and to 
join us in an effort to contain the supposed- 
ly power-mad Russians? 

This last merits a special word. I have al- 
ready referred to the war atmosphere in 
Washington. Never since World War II has 
there been so far-reaching a militarization 
of thought and discourse in the capital. An 
unsuspecting stranger, plunged into its 
midst, could only conclude that the last 
hope of peaceful, nonmilitary solutions had 
been exhausted—that from now on only 
weapons, however used, could count. 

These words are not meant to express op- 
position to a prompt and effective strength- 
ening of our military capabilities relevant to 
the Middle East. If what was involved here 
was the carrying of a big stick while speak- 
ing softly rather than the carrying of a rela- 
tively small stick while thundering all over 
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the place, who could object? But do we not, 
by this preoccupation with a Soviet military 
threat the reality of which remains to be 
proved run the risk of forgetting that the 
greatest real threats to our security in that 
region remain what they have been all 
along: our self-created dependence on Arab 
oil and our involvement in a wholly unstable 
Israell-Arab relationship, neither of which 
is susceptible of correction by purely mili- 
tary means, and in neither of which is the 
Seviet Union the major factor? 

If the Persian Gulf fs really vital to our 
security, it is surely we who, by our unre- 
strained greed for oil, have made it so. 
Would ſt not be better to set about to élimi- 
nate, by a really serious and determined 
effort, a dependence that ought never have 
been allowed to arise, than to try to shore 
up by military means, in a highly unfavor- 
able region, the unsound position into 
which the dependence has led us? Military 
force might conceivably become necessary 
as a supplement to such an effort: it could 
never be an adequate substitute for it. 

The oddest expression of this lack of bal- 
ance is perhaps in the bilateral measures 
with which we concejve ourselves to have 
punished the Russian action. Aside from the 
fact that it is an open question whom we 
punished most by these measures—Russia 
or ourselves—we have portrayed them as il- 
lustrations of what could happen to Moscow 
if it proceeded to one or another of the fur- 
ther aggressive acts we credit it with plot- 
ting. But that is precisely what these meas- 
ures are not; for they represent cards that 
have already been played and cannot be 
played twice. There was never any reason to 
suppose that the Soviet Government, its 
prestige once engaged, could be brought by 
open pressure of this nature to withdraw its 
troops from Afg tan. But this means, 
then, that we have expended—for what was 
really a hopeless purpose—all the important 
nonmilitary cards we conceived ourselves as 
holding in our hand. Barring a resort to 
war, the Soviet Government has already ab- 
sorbed the worst of what we have to offer, 
and has nothing further to fear from us. 
Was this really mature statesmanship on 
our part? 

We are now in the danger zone. I can 
think of no instance in modern history 
where such a breakdown of political commu- 
nication and such a triumph of unrestrained 
militaty suspicions as now marks Soviet- 
American relations has not led, in the end, 
to armed conflict, The danger is heightened 
by the fact that we do not know, at this 
time, with whom we really have to deal at 
the Soviet end. If there was ever a time for 
realism, prudence and restraint in American 
statesmanship, it is this one. Nothing in the 
passions of electoral politics could serve as 
the slightest excuse for ignoring this neces- 
sity. 


THE CIA’S FAIRYLAND ESTI- 
MATES OF MOSCOW'S BUILDUP 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. STARK. Mr. Speaker, what are 
the relative military strengths of the 
United States and Russia? I am con- 
vinced that we are roughly equivalent 
in strategic weapons, and that each su- 
perpower is fully capable of defending 
its vital interests when these are 
wisely defined. 

When it comes to projecting its 
power beyond its own borders or the 
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borders of its primary allies—the 
NATO allies in our case and the 
Warsaw Pact allies in Russia’s—each 
superpower faces similar constraints— 
those of finite resources—and I think 
this always will be true absent the all- 
out mobilization of either or both 
societies. i 

My views were reinforced recently 
when I read James J. Treiřes’ Febru- 
ary 1 Christian Science Monitor arti- 
cle: The CIA’s Fairyland Estimates of 
Moscow’s Buildup.” Treires expertly 
challenges the often relied on CIA es- 
timates of Russia’s military 
expenditures. 

We should not suspend our critical 
judgment as we look at our adversary. 

There is no readily available objec- 
tive measure of how strong Russia is. 
We do not have that sort of informa- 
tion, in part, because Russia is a closed 
and regimented society. 

_But while Russia denies us that in- 
formation, Russia denies itself much 
more: The benefits that flow from an 
open and free society. 

Russia is a formidable adversary. 
But we are not a pitiful helpless giant. 

The Treires’ article follows: 

{From the Christian Science Monitor, 
Feb. 1, 1980] 


THE CIA's FAIRYLAND ESTIMATES OF 
Moscow's BUILDUP 


(By James J. Treires) 


For at least a decade, US intelligence 
agencies have had excellent information on 
the size, weaponry, and deployment of 
Soviet armed forces. With today's sophisti- 
cated satellites and other types of monitor- 
ing, it is impossible for either superpower to 
develop, test, and put into operation a sig- 
nificant new weapon system without the 
knowledge of the other. 

How, then, did we suddenly discover. that 
there has been an “unprecedented Soviet 
military buildup” that now threatens to 
make the United States the Number Two 
power in the world? How could the Russians 
have sneaked up on us when we were watch- 
ing them closely all the time? 

If one carefully studies the military 
debate over the past few years, it becomes 
clear that the sudden Soviet buildup oc- 
curred not in their arms factories and mili- 
tary bases, but in the accounting depart- 
ment of our Central Intelligence Agency. 
About three years ago, the CIA analysts de- 
cided that their previous estimates of the 
cost of the Soviet. military establishment 
were way too low, so they simply doubled 
their old figures. 

Americans concerned with our safety in a 
dangerous world might well ask what differ- 
ence it makes. If the military has been 
taking twice as much of the Soviet budget 
as we had thought, does that tell us any- 
thing significant about the threats their 
forces might pose to American interests? Of 
course not. 

Why, then, is so much emphasis being 
placed on the allegation (not, as we shall 
see, a documented fact) that the Soviets are 
spending 12 to 13 percent of their gross na- 
tional product (GNP) on national defense 
while we are spending only a little more 
than 5 percent? The only obvious reason for 
making this argument is to convince the 
American people that we should be spend- 
ing more. 

It is unfortunate but true that reliable in- 
formation on Soviet military spending is 
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practically nonexistent. The few figures 
they publish are aggregates that are based 
on different statistical concepts and conceal 
as much as they reveal. Furthermore, prices 
in a socialist economy reflect government 
policy rather than market values and are 
therefore a poor indicator of true costs. 

Since credible data are not easily avail- 
able, anyone can play the game of estimat- 
ing Soviet military spending, and those who 
put the most effort into the enterprise are 
the people who have a vested interest in the 
result. This includes, of course, the CIA and 
other members of the intelligence commu- 
nity.” 


The method used by the CIA to estimate 
what the Russians are spending is simple in- 
concept but difficult to defend. They esti- 
mate “... What it would cost to produce 
and man in the United States a military 
force of the same size and with the same 
weapons inventory as that of the USSR and 
to operate that force as the Soviets do.” 
What the CIA measures, then, is not what 
the Soviets actually spend but what they 
would have spent had they paid their serv- 
icemen at US rates, bought their weapons at 
US prices, and spent the same amount as 
the US to keep each unit in operation—none 
of which they actually do. 


This may be a dollar cost comparison,” 
but it is in no way a valid comparison. All 
the cost data on the Soviet military are US 
data. Soviet quantities at US prices equal a 
fairyland budget. The estimating techniques 
used and the flimsy assumptions underlying 
them would be laughable if produced by a 
private researcher. Only the official aura of 
a government agency and the implied assur- 
ance that the CIA knows more than it is 
telling enables its estimates to be taken seri- 
ously. 


We know what forces each side has, and 
we know what ours cost us. But the CIA 
tells us we must also know how much they 
are paying for theirs, as if this money com- 
parison could tell us something we need to 
know to provide an adequate defense for the 
United States. 


The latest CIA report tells us that the 
Soviet Union spent-50 percent more than 


the US in 1979 ($165 billion versus $108 bil- 
lion) and that, for the 1970-79 decade, they 
spent almost 30 percent more. Since the US 
has a GNP about twice that of the USSR, 
the CIA’s figures can only mean that the 
Soviet people have been undergoing a much 
greater economic strain than we have expe- 
rienced. But what does the evidence show? 

As the Washington Post noted recently, 
“Since the beginning of the 1970's, there 
has been no increase in the average [US] 
factory worker's take-home pay, the longest 
plateau of that kind in the country’s histo- 
ry.“ In contrast, it reported in November 
that “drinking and related problems soar 
despite increasing Soviet prosperity.” While 
no one claims the Russians enjoy an Ameri- 
can standard of living, it is undeniable that 
theirs has shown some improvement over 
the past decade while ours has-not. 


Contrary to what the CIA says, it is the 
United States, not the Soviet Union, that is 
overburdened with military expenditures. 
Our government's exclusive concern with 
the defense sector and benign neglect of 
consumer goods industries have so weak- 
ened the US economy that is is having great 
difficulty supporting the military establish- 
ment at the current level, let- alone the 
grandiose levels now being talked about. 

Anyone who believes the Pentagon's claim 
that America's current defense burden is 
the lightest we have borne since 1940 is in 
for a rude surprise in the months ahead. 
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THE PRESIDENTIAL MESSAGES: 
THE STATE OF THE UNION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


è Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington 
Report for Wednesday, February 6, 
1980, into the CONGRESSIONAL RECORD: 


THE PRESIDENTIAL MESSAGES: THE STATE OF 
THE UNION 


The State of the Union address often 
draws a few yawns from the media and the 
public at large, but because it provides a 
fairly clear view of the general direction in 
which a President hopes to go it merits care- 
ful. reading. The speech President Carter 
gave on January 23, coming as it did during 
a critical phase of world politics, was prob- 
ably the most important of his first term. 
Proposals in it deserve extended debate. 

In his somber message the President out- 
lined dramatic initiatives in foreign policy 
arid defense. His speech was remarkable for 
a State of the Union address in that it fo- 
cused almost exclusively on foreign affairs. 
As the President said, The state of our 
union depends on the state of the world.” 
As if to underscore the militant tone of his 
words, the President’s top priority in for- 
eign policy was increased American 
strength. 

The President’s speech reflected a change 
in his thinking on defense. He stressed the 
need for higher military spending, improved 
capacity to deploy armed forces abroad, a 
stronger Atlantic alliance, a more visible 
naval presence in the Indian Ocean, and air 
and naval facilities in Northeast Africa and 
the Persian Gulf. This statement is an un- 
mistakable warning to the Soviet Union not 
to threaten oil supplies in the area, and it 
effectively extends the American “security 
umbrella,” which until now has covered 
only Western Europe, the Far East, and 
Israel, to the Persian Gulf. I welcome such 
resolve as useful in preventing a miscalcula- 
tion by the Soviet Union, but I also recog- 
nize that it represents a major overseas 
commitment on the part of the United 
States. Experience has surely taught us that 
we must guard against giving the President. 
a blank check to wage war. Congress is 
obliged to scrutinize and then pass judg- 
ment on the implications of that commit- 
ment. Many questions have been raised, and 
Congress should demand a new conceptual 
framework in which our policy can be as- 
sessed, a clear articulation of the objectives 
of our policy, and a coherent strategy to 
achieve those objectives. 

In a sharp reversal of previous policy, the 
President favored emergency aid to Paki- 
stan and marked SALT II for Senate action 
“when appropriate,” but not immediately. 
Expressing the hope that it would not be 
necessary for him to reimpose the draft, he 
nonetheless sought congressional consent to 
resume selective service registration to 
assure that the nation could meet future 
mobilization needs. The President also re- 
jected the notion, previously espoused by 
him, that our relation with the Soviet 
Union could be treated as less important 
than global issues like human rights, 
energy, and nuclear proliferation. He has 
clearly proposed to toughen American atti- 
tudes and defenses to meet the Soviet chal- 
lenge. 

In domestic policy the President's central 
decision was evident in what he did not say. 
He announced that his budget for 1981 
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would contain no tax cut. Restraining infla- 
tion, he said, was his overriding goal. He af- 
firmed that as long as double-digit inflation 
continued and there were no signs of reces- 
sion, his top budgetary priority was the re- 
duction of the federal deficit. He left open 
the possibility of a tax cut later in the year, 
but only if the economy weakened more 
than expected. Recognizing the limits of po- 
litical support for novel domestic initiatives 
and placing greatest attention on proposals 
left over from last year, the President listed 
only a few new programs: efforts to educate 
and train disadvantaged young people for 
jobs, measures to assist utilities in convert- 
ing from natural gas to coal during the next 
decade, a reorganization of the Nuclear Reg- 
ulatory Commission, and steps to handle 
nuclear wastes. 

Several features of the speech caused me 
some unease. To begin, I found myself un- 
comfortable with the heavy accent on a 
military response to the Soviet challenge. 
American military power, essential as it is, is 
no substitute for political cohesion, social 
development, and economic vitality in the 
nations menaced by the Soviet Union. I 
have been impressed by the impotence of 
military force to resolve the truly difficult 
problems faced by these countries. One of 
the greatest dangers in Asia, for example, is 
the possibility of internal turmoil or subver- 
sion in Iran or Pakistan, yet military force 
alone is an instrument inadequate’ to deal 
with that possibility. In response to what he 
termed “a clear and present danger to our 
national security,” our dependence on for- 
eign oil, the President's words were not vig- 
orous. He did not press hard for energy effi- 
ciency, and his cap on oil imports for 1980, 
8.2 million barrels per day, did not imply 
any sacrifice. If oil in the Middle East is 
critical enough to defend with American 
lives, it must be worthwhile for Americans 
to make a strenuous effort to cut down their 
consumption of it. Furthermore, in commit- 
ting the United States to meet international 
challenges without any curtailment in do- 
mestic spending, I fear that the President 
runs the risk of worsening inflationary 
trends in the economy. He has spelled out 
the crisis for us, but not its costs. 

The State of the Union address was criti- 
cized mildly by some for its belated ac- 
knowledgment of the Soviet threat. Others 
praised it for its uncompromising line 
against the Soviets. Overall, it was warmly 
received and widely endorsed. In the politi- 
cal context of an election year it was a 
master stroke that added to the President’s 
electoral momentum at least for the time 
being.e 


ZBIGNIEW BRZEZINSKI PLAYS’ 
“GUNS” AT KHYBER PASS 


HON. ROMANO L. MAZZOLI 
OF KENTUCKY 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, Feoruary 6, 1980 


@ Mr. MAZZOLI. Mr. Speaker, if 
these are the perilous, delicate, and 
dangerous times the President so elo- 
quently described to us in his state of 
the Union message, then how can one 
of our Nation's chief defense strate- 
gists and security experts act so child- 
ishly on his recent visit to a Pakistani 
outpost near the Khyber Pass. 

National Security Chief Brzezinski 
appeared more like a youngster play- 
ing guns than a Presidential adviser on 
a mission to defuse an international 
gel spot in his self-described arc of 
crisis. 
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Both the New York Times and the 
Washington Post carried reports of his 
madcap and bizarre behavior. They 
are well worth my colleagues’ time. 

The articles follow: 

From the New York Times, Feb. 4, 19801 
BRZEZINSKI AT THE Pass: BONHOMIE, BULLETS 
- KHYBER Pass, PAKISTAN, February 3.—As 
Zbigniew Brzezinski looked down from an ob- 
servation point four miles from the tree 
lines that mark the border with Afghani- 
stan, he stepped up the questioning of his 
escort, Lieut. Gen. Fazle Haq, the military 
governor of the region. 

“Have the Soviets come up to the 
border?” 

“No,” the general replied. “As far as- we 
can tell they have come no further than Ja- 


lalabad.” 


“Can you hold them here?” 

Not really,” the general said. “We'd try 
to slow them down, down there,” he said, 
pointing to the terrain below the lookout 
post, at the end of the Khyber Pass, 

Mr. Brzenzinski suddenly changed his 
tone from serious to impish. He decided to 
pose for a picture with the members of the 
press who had accompanied him from the 
United States. Before the general could slip 
away, Mr. Brzezinski stopped him and in- 
sisted that he be in the group too. 

“It'll be a historic photo,” President Car- 
ter's national security adviser said. Three 
weeks before the march on Kabul.” 


TALK IS CONSTANTLY OF WARS 


Everybody laughed at the joke. Through- 
out this trip, perhaps his most important 
overseas mission, Mr. Brzezinski has been 
talking constantly of wars—past, present 
and future—in a region where war is no 
stranger. 

He has been grimly serious, but occasion- 
ally he jokes and sometimes he poses his- 
torical parallels. “Will the Pakistanis act 
like Poles or Czechs?” That is a question 
born of World War II when the Poles 
fought the Nazis and the Czechs capit- 
ulated. It is important to Mr. Brzezinski, 
himself a Pole, who feels that the Paki- 
stanis will also fight. 

Mr. Brzezinski was so interested in the 
fighting ability of the Pakistanis that he 
asked a sentry if his Chinese-made subma- 
chine gun was in working order. He declined 
the guard's offer to shoot it himself but as 
the guard demonstrated it by firing off a 
rapid burst the gun slipped. Instead of 
firing out into space, the gun almost fired 
into Mr. Brzezinski and a group of Amer- 
icans and Pakistanis with him. 

War was on Mr. Brzezinski's mind in a dif- 
ferent way at the first stop on his helicopter 
tour of the border region. At a small refugee 
camp, the Americans slogging through the 
mud found themselves hailed by the Af- 
ghans as potential saviors. 

In an emotional dialogue through an in- 
terpreter with some of the Afghan chiefs, 
Mr. Brzezinski was told: 

“We don't want wheat or tents. We want 
arms and ammunition to fight with. We 
have fled from terror and cruelty perpetrat- 
ed by the Communists. We don't want food 
and rations but arms and ammunition.” 


CARRIED AWAY BY THE CHEERS 


The Afghans were asking for American 
military assistance and Mf. Brzezinski could 
not respond directly because if Washington 
has decided on covert aid word of it has not 
yet come out. 

Instead, carried away a bit by the cheers 
and clapping and the militancy of the 
Afghan warriors who asked for missiles to 
shoot down helicopters, Mr. Brzezinski 
waved in the direction of the mountains di- 
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viding Afghanistan from Pakistan and de- 
clared: 

“That land over there is yours and you 
will go back one day because your cause is 
right and God is on your side.“ 

“You should know that the whole world is 
outraged,” he told the Afghans. “Not only 
the world of Islam but the world of Chris- 
tianity is outraged.” 


RESPECT AND SYMPATHY 


Later, at the Peshawar airport, Mr. Brze- 
zinski was asked by reporters if the United 
States would give arms to the Afghans. 

“It’s a fact that people who are deter- 
mined to fight for their own freedom end up 
winning the respect and sympathy and 
something more than that from the rest of 
the world,” he said. That's a historical fact, 
not a statement of policy.” 

It seemed apparent from accompanying 
Mr. Brzezinski to military briefings with 
Pakistani officers, to the refugee camps and 
to the Afghan border, that Mr. Brzezinski 
would very much like to help the Afghan in- 
surgents fight the Russians, 

At an intelligence briefing at the head- 
quarters of the Khyber Rifles at the far end 
of the pass, Mr. Brzezinski asked repeated 
questions about the different ethnic groups 
that populate both sides of the border and 
whether either side tried to stop the flow 
back and forth. 


BRZEZINSKI'S APPARENT MESSAGE 


He was assured that neither the Pakistani 
nor the Afghan authorities blocked the 
flow, meaning that it would be virtually im- 
possible to prevent arms emanating from 
the Pakistani side from being carried into 
Afghanistan. 

If Mr. Brzezinski has had a message on 
this trip it is that the world is closer to con- 
flict than many people want to believe and 
that the only way to prevent war is by the 
United States and other nations to take the 
hecessary measures to deter the Russians. 

Some in his delegation seem worried that 
the United States is being too eager to em- 
brace the President of Pakistan, Moham- 
mad Zia ul-Haq, who has gone back on his 
pledges to hold elections and whose popu- 
larity is said to be very low. 

Moreover, resentment remains over the 
destruction of the American Embassy in Is- 
lamabad only two months ago. Some believe 
that General Zia could have done more to 
prevent it. 

But for Mr. Brzezinski these are second- 
ary problems, as is the possibility that Paki- 
stan might explode a nuclear device, com- 
pared with the need of heading off war by 
mobilizing the region to what he sees as the 
Soviet threat. 


{From the Washington Post, Feb. 4, 1980] 
“Zpic” HoLDS His FIRE at KHYBER Pass 
(By Stuart Auerbach) 

KHYBER Pass, PAKISTAN, February 3.— 
President Carter’s national security adviser 
peered resolutely with gun in hand at 
Soviet-controlled Afghanistan from the top 
of a Pakistani military outpost high above 
the strategic Khyber Pass. 

It looked like a scene from a late-night 
Grade B television movie called “Zbig at the 
Khyber Pass” as Zbigniew Brzezinski, high 
White House aide, hesitated for a second 
and then declined an offer to fire the Chi- 
nese-made light machine gun toward Af- 
ghanistan. Instead he invited the Pakistani 
soldier at the gunport to shoot the weapon. 

The soldier got off one shot and the gun 
jammed. 

After clearing it, he squeezed off a fast 
round. But the recoil knocked the soldier 
back into Brzezinski and the gun started 
spraying bullets wildly out the gunport. 
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“Thank God the Russians haven't started 
firing back,” said a Pakistani officer accom- 
panying the Brzezinski tour. 


The madcap scene at the old British-built 
stone picket post—really a tiny fort perched 
on top of a hillock two miles from the 
Afghan border—climaxed a day’s tour of 
Pakistan’s frontier. 


Brzezinski had asked to be taken from the 
Khyber Rifles officers mess in Landi Kotal 
to one of a string of picket posts overlooking 
the Khyber Pass, the route of invading 
armies since 1600 B.C. when the Aryans 
moved down from Central Asia into what is 
now India. 


“This would be smashed right away?” he 
asked Lt. Gen. Fazle Haq, the military com- 
mander and civil governor of the Northwest 
Frontier Province. 


“In the first engagement the artillery 
would knock down all these,” said Fazle, 
pointing to the post he was standing at and 
others down the pass. “They are all right 
for observation and for keeping track of tri- 
bals, but not for modern warfare.” 


Brzezinski clearly enjoyed the chance to 
see at first hand the frontier he has been 
talking about from Washington since the 
Soviet Union moved more than 80,000 
troops into Afghanistan late last year. 


As he strode up the rocky hillside to the 
picket post, he opened his U.S. Army parka 
to show a highly ornamental dagger stuck 
in his waistband. The dagger, the type used 
by tribesmen in this area, had been pre- 
sented to him at lunch by Fazle. 


Earlier, he walked down a line of tribal 
chiefs who each placed a garland of flowers 
around his neck. Before long Brzezinski, up 
to his ears in flowers, quipped, “Friendship 
is a heavy burden, especially around the 
neck.” 


The tour started with an early morning 
helicopter visit to a remote refugee camp in 
the Kurram Agency, a finger of Pakistan 
that juts into Afghanistan halfway between 
Jalalabad and Gardez. The camp, known as 
Sadda, was 12 miles from the Afghan 
border. 


The poorly clad refugees—mostly old men, 
women and children with no men of fight- 
ing age visible—told Brzezinski through a 
translator that they had been driven from 
Afghanistan within the past six months be- 
cause the Soviet-dominated government had 
attacked their mullahs, destroyed their 
mosques and villages and attempted to 
change their fundamentalist. Islamic reli- 
gious traditions. 

They now live in tents with 40 cents a day 
to feed themselves. 


There were no weapons present in the 
camp, really a straggly collection of tents in 
a barren spot in the rugged terrain except 
those of the security guards. Officials said 
the weapons that tribesmen always carry 
had been taken away for the Brzezinski 
visit. 


One tribal leader acknowledged that 
young men come and go across the open 
border to fight in Afghanistan. 

Brzezinski was careful not to promise mili- 
tary assistance to the rebels, but he told 
them of America’s support for the efforts 
and said. The entire world is outraged,” by 
the Soviet invasion of Afghanistan. 

Deputy Secretary of State Warren Chris- 
topher added, “the American people admire 
your fight for freedom and believe in the 
long run you will persevere.” 

As if rehearsed, the refugees replied in 
chorus, “Inshallah,” God willing.e 
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AGRICULTURAL LAND 
PROTECTION ACT 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. DODD. Mr. Speaker, today the 
House is considering H.R. 2551, the 
Agricultural Land Protection Act, that 
would encourage State and local ef- 
forts to prevent the unnecessary con- 
version of prime farmland to nonagri- 
cultural use. I support passage of this 
vital bill which would help to deter 
the urbanization of high yield crop- 
land that is becoming a vanishing 
resource. 

The Agricultural Land Protection 
Act is a direct response to the fear 
that the disappearance of farmland 
will not only affect consumer prices 
and world trade but also the security 
of our country. At a time when we are 
constrained by a dependency on for- 
eign fuel supplies, America has main- 
tained its status as the world’s largest 
producer and exporter of food. Scores 
of nations, including the Soviet Union, 
Poland, and Romania, are as reliant 
upon a steady supply of American 
wheat and grain as we are upon 
OPEC's oil. 

Over the past 10 years developers 
have swallowed a total of 30 million 
agricultural acres according to USDA 
figures. Malls and industrial complex- 
es have paved over prime agricultural 
lands, and the rate of farmland loss 
has accelerated to a point where our 
ability to produce sufficient food prod- 
ucts to meet our needs could be seri- 
ously jeopardized. 

The Mid-Atlantic States have lost 22 
percent of their farmland and the 
Midwest 8 percent, but the greatest 
decline has occurred in New England 
States which have lost half of their 
agricultural acreage. If this disastrous 
trend continues, it is possible that by 
the end of this century the last farm 
will have vanished from New England. 

Agriculture Secretary Robert Berg- 
land has warned: 

Our land and water resources are being 
whipsawed between the demands for greater 
food and fiber production and the demands 
from commerce and a mass society for space 
and water for suburbs, roads, and other de- 
velopments. 

So far, in New England, Grbanization 
ts winning out over food production. 

In my State of Connecticut, more 
than 200,000 acres of farmland have 
been lost to housing and industrial de- 
velopment over the past 20 years. 
Three years ago Connecticut estab- 
lished its own agricultural preserva- 
tion program. During that time the 
State received a total of 158 applica- 
tions for the purchase of 19,611 acres 
of farmland, 3,370 acres of which the 
State has bought or will soon pur- 
chase. A total of $5 million has been 
spent by Connecticut to combat con- 
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version of valuable cropland to com- 
mercial development. The program 
has only $2 million remaining and can 
only purchase a meager portion of the 
17,026 acres worth over $27 million 
that farmers are offering to the State. 

This lack of funding is mirrored in 
similar land preservation programs in 
44 other States. Passage of H.R. 2551 
would authorize $60 million worth of 
matching grants over a 3-year period 
to enhance or improve upon current 
State farmland protection programs. 
The bill would also allow the Soil Con- 
servation Service to provide badly 
needed technical assistance to States 
to help devise methods for farmland 
preservation. 

Most importantly, this legislation 
prohibits the Federal Government’s 
purchase of State lands, regulation of 
land use, and infringement on the op- 
eration of State and local programs. 

As a nation we have overextended 
our energy supplies. Planning now 
could prevent a similar depletion of 
agricultural resources. I would ask my 
colleagues to remember- that we 
cannot afford to lose our agricultural 
self-sufficiency-and urge you to vote 
for H.R. 2551.6 


RETIREMENT OF CONGRESSMAN 
DAN FLOOD 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. GOODLING. Mr. Speaker, it is 
difficult to say goodby to my col- 
league from Pennsylvania, Dan FLoop. 
The loyalty, attachment, and personal 
affection which his constituents bear 
him have spread to other congression- 
al districts as well. When I first came 
to Congress in 1975, from the 19th 
District of Pennsylvania, there were 
few other members in the delegation 
whose name I knew. But not only did I 
know the name of Dan FLoop, most of 
my constituents did as well. He was 
well known throughout our State for 
his industry, colorful personality, and 
unparalleled oratory. He knew how to 
command a stage and command it 
well. Far more importantly, he had 
genuine compassion for the underdog, 
worked hard to improve their lot, and 
succeeded in doing so. I join them and 
thousands of others in wishing him a 
fond farewell.e 


AMERICAN CITIZENS ABROAD 
HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. ALEXANDER. Mr. Speaker, I 
would like to insert into the RECORD 
two more issues facing Americans 
living and working abroad. 
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ISSUE NUMBER 7—Loss or CITIZENSHIP BY 
AMERICAN CHILDREN ABROAD DUE TO Ac- 
TIONS OF THEIR PARENTS 


SUMMARY OF THE PROBLEM 


U.S. law calls for the loss of American citi- 
zenship for anyone who obtains naturaliza- 
tion in a foreign country even if this natu- 
ralization results from the actions of a 
parent, guardian, agent or by the naturali- 
zation of a parent having legal custody of 
such an individual. 

Children can lose their American citizen- 
ship even though they could do nothing to 
defend themselves against this loss. 

The law provides that a child can retain 
his American citizenship, despite the provi- 
sions of the law calling for such loss, if he 
returns to the United States to commence 
permanent residence before the age of 
twenty-five. 

At issue here is involuntary expatriation 
and whether it is really Constitutional, es- 
pecially in light of the Supreme Court’s 
ruling in Afroyim vs. Rusk. 

ACA'S QUESTION 

Should children born with American citi- 
zenship be forced.to lose this precious pos- 
session through actions taken when they 
were minors, or taken on their behalf by a 
parent or custodian? 


THE PRESIDENT'S REPLY 


“The Act specified that a United States 
citizen, who, while under age twenty-one ac- 
quires foreign nationality upon application 
of a parent or through naturalization of the 
parent, will lose United States citizenship if 
such person fails to enter the United States 
to establish a permanent residence prior to 
his twenty-fifth birthday. Loss of citizen- 
ship, however, does not occur automatically; 
it can occur only when it is clear that the 
subject willfully failed to comply with the 
requirement of the express purpose of 
transferring or abandoning allegiance. Evi- 
dentary requirements to support a finding 
of intent to transfer or abandon allegiance 
are very high. As a result, few findings of 
loss of citizenship are made under this sec- 
tion, and these provisions no longer serve to 
revoke a person's citizenship unless the citi- 
zen wishes to lose citizenship.” 

Nevertheless, the President further recom- 
mended: “Although this provision of law is 
no longer viable, it still remains in force 
and, when applicable, must be administered. 
To avoid the difficulties and inequalities 
that the law imposes on young American 
citizens by requiring their return to the 
United States before the age of twenty-five 
and in view of the fact that Congress has re- 
pealed a similar proviso in Section 301 of 
the Act, the Justice Department will pro- 
pose legislation to amend Section 349(a)(1) 
to provide that loss of nationality shall 
occur only when a citizen applies for natu- 
ralization in a foreign state on his own 
behalf after age twenty-one.” 

ACA applauds the initiative of the Presi- 
dent in seeking to nullify this unfortunate 
law. ACA calls upon the Congress to act 
swiftly to bring about this proposed change. 


ISSUE NUMBER 8—CITIZENSHIP Loss BY NATU- 
RALIZED AMERICANS GOING ABROAD WITHIN 
Five YEARS OF NATURALIZATION. 


SUMMARY OF THE PROBLEM 


Present U.S, law requires not only that an 
immigrant be lawfully admitted for perma- 
nent residence, and must reside subsequent- 
ly for five years in the United States as con- 
ditions precedent to being eligible for ac- 
quiring American citizenship. The law fur- 
ther requires that such naturalized citizens 
must subsequently reside for a further five 
years in the United States. If during the 
first five years after acquiring U.S. citizen- 
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ship the newly naturalized American 
chooses to reside abroad, he is presumed by 
law, although with the possibility of submit- 
ting countervailing evidence, to have ob- 
tained his naturalization by concealing a 
material fact or by willful misrepresentation 
when he did not reveal his true intentions 
with respect to residence. 


ACA’S QUESTION 


The basic issue involved here is what con- 
stitutes the essence of the acquisition of 
U.S. citizenship? Does it simply consist of an 
immigrant’s wanting to reside within the ge- 
ographical confines of the United States? 
Or does it rather constitute an allegiance by 
an individual to a unique way of life with all 
of the material and ideological implications 
that this entails? Further, is a naturalized 
American a real American when he obtains 
his new citizenship, or does he have a fur- 
ther condition to fulfill before being the 
equal. of other citizens? He can be sent to 
war. He must pay taxes. But he cannot 
choose where he will live. 

One finds once again in the present law an 
overwhelming emphasis on the physical lo- 
cation of the individual, much akin to the 
other sections of the Immigration Act of 
1952, most of which have now been succes- 
sively abandoned. 


THE PRESIDENT'S REPLY 


The President’s reply to this issue was 
lengthy. Only the concluding paragraph is 
quoted here. The full text is found in the 
annex to this report. 

Sald the President: It is clear that Con- 
gress did not intend to extend naturaliza- 
tion benefits to those whose intention was 
to reside permanently abroad rather than in 
the United States. Limiting- naturalization 
to those who intend to reside in the United 
States permanently is not discriminatory 
simply on the basis that a natural-born citi- 
zen does not have to have such an intent, 
Naturalized citizens are required to meet 
other requirements that are not imposed on 
natural born citizens, such as literacy in the 
english language, good moral character, and 
certain periods of residence and physical 
presence in the United States. It seems rea- 
sonable, in conferring the benefit of citizen- 
ship through naturalization, to take account 
of whether or-not the individual seeking 
citizenship intends to maintain a permanent 
residence in this country. The five-year resi- 
dence obligation is designed to gauge this 
intent.” 

The President defends the present law 
and does not propose any change. 


ACA'S RENEWED QUESTION 


There have been some major innovations 
in U.S. law concerning immigration and nat- 
uralization in the 20th Century. Two very 
different concepts have been developed in 
parallel, One concerns the elaboration. of 
conditions precedent to the acquisition of 
citizenship. The other concerns conditions 
Subsequent to the acquisition of U.S. citizen- 
ship. 

The elaboration of conditions precedent 
to granting U.S. citizenship to an immigrant 
are the most fundamental and incontestable 
right of the Government. They merely 
define the conditions of entry for any new- 
comer to our privileged society. 

The elaboration of conditions subsequent, 
however, is a most unfortunate innovation 
because it de facto, and de jure, creates 
automatically two classes of citizenship. 

The 1952 Immigration and Nationality 
Act was replete with condition subsequent 
requirements. Naturalized citizens could 
never live more than five years in the coun- 
try from which they originally came (ruled 
Unconstitutional by the Supreme Court in 
the Schneider case); children born with 
more than one nationality at birth risked 
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losing their citizenship later in life if they 
ever lived more than three years in the 
country of their other nationality (struck 
from the Statute books in 1978); children 
born abroad with only one American parent 
risked losing their citizenship if they did not 
return to live for a specified period in the 
United States later in their lives (also struck 
from the Statute books in 1978). 

The conditions subsequent still applying 
to the naturalized citizen are the last sig- 
nificant vestige of this innovative and multi- 
class of citizenship mentality. 

What is most offensive in this require- 
ment is the automatic assumption that 
fraud or deceit was the “intent” of the natu- 
ralized citizen if he goes abroad within five 
years of naturalization. The Government 
needs to offer no proof of such fraud or 
deceit. This is a most distressful contradic- 
tion of the usual legal principle that an indi- 
vidual is considered to be innocent until 
“proven” guilty. 

ACA asks the President to reconsider his 
support for this unfortunate legal principle. 
If ten years’ residence is felt to be necessary 
to establish that one really wants to be an 
American citizen, the law should be changed 
to recognize this real intent. Once a person 
has become an American citizen he should 
be the equal to all of the others without any 
restriction or presumption of moral turpi- 
tude because of some innocent act. 

ACA asks the President to work toward 
the elimination of any such laws that set up 
different classes of citizenship. All Ameri- 
cans should be equal before the law in all 
respects. We seek redress.@ 


CRISIS SITUATION IN MILITARY 
MANPOWER 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 
Mr. BOB WILSON. Mr. Speaker, we 
are indeed reaching a crisis situation 
in terms of some categories of military 
manpower. The Navy presently faces a 
shortage of nearly 20,000 in skilled 
petty officers—these are the men and 
women who are the backbone of the 
fleet. Regardless of the decision made 
by Congress on a draft for new mem- 
bers of the armed services, we must 
face up to the realities of retaining our 
top quality personnel, particularly 
those with specialized skills. The de- 
cline in the buying power of the mili- 
tary paychecks since 1972 is certainly 
not the only reason for our retention 
problems but it is definitely a high 
contender for the top of the list. The 
situation is so severe that the Chief of 
Naval Operations recently said that he 
would forego money for ships in order 
to put a few extra dollars in the pock- 
ets of the sailors. 

Our former House colleague, Melvin 
Laird, who served with great distinc- 
tion as Secretary of Defense, has re- 
cently completed a very timely study 
entitled “People, Not Hardware—The 
Highest Defense Priority.” Senator 
GOLDWATER included this document in 
the February 4 RECORD on pages 164y- 
1654 during debate on increasing mili- 
tary pay and allowances. The entire 
report is short and can be read in a 
few minutes and I strongly commend 
it to my colleagues’ attention and care- 
ful study. 
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REGISTERING FOR THE DRAFT: A 
QUESTION OF NATIONAL SERI- 
OUSNESS 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. WON PAT. Mr. Speaker, the 
President has asked that Congress au- 
thorize a national register for military 
conscription. In doing so he has cast 
the spotlight on a controversial issue 
that has never been popular in any 
county either in time of war or peace. 

No one likes war. And no one likes 
the thought of sending our young 
people into battle. But the facts are 
such that this Nation which is based 
on peace and humanity may not have 
the choice of having a draft or staying 
as we are. 

First, we see increased turmoil on 
the international scene. Iran, Afghani- 
stan, Korea, Cambodia—these are the 
catch phrases of international conflict 
today. Who knows where trouble will 
crop up next? 

Further, we see no end to Soviet bel- 
ligerence. While I am no Cassandra, 
clearly the recent decision by the Rus- 
sians to use their own troops in for- 
eign territory cannot be viewed in any 
but a perjorative sense. We can make 
all the public statements we desire 
which figuratively wave the flag 
before our potential adversaries but 
after a while, this kind of rhetorical 
exercise fails to convince anyone—par- 
ticularly the Soviets who believe that 
force is indeed mightier than the pen. 

Finally, like it or not, the volunteer 
enlistment system advocated by the 
Congress as an alternative to the draft 
is not working. It has been a failure 
from the beginning. During the past 
several years, we who serve on the 
Armed Services Committee have wit- 
nessed a steady stream of experts tell 
us the volunteer program is hurting 
our military efforts. We lack top-level 
enlistees who could be the leaders of 
tomorrow. We are short thousands of 
young men and women to fill our pres- 
ent military requirements. And it 
seems that not even inducements of 
thousands of dollars given for volun- 
teer enlistments will persuade doctors 
and other medical personnel to forgo 
the rewards of private practice to 
serve their Nation in the military. The 
picture seems to get bleaker all the 
time. The Navy says it may mothball 
some ships on the line because of a 
lack of personnel to run them. Other 
vessels may be given extended sea 
duty which translates to putting an 
extra burden on those who do serve 
because others prefer the comforts of 
civilian life. 

The litany of problems could go on 
and on but the picture is clear: If we 
intend to maintain a strong military 
we have to change our ways. 

I fear that because the draft is so po- 
litical a question it will become the cy- 
nosure of our debate over military 
policies in this Nation. This would be a 
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shame because the stakes are much 
higher than we realize. The real ques- 
tion is not whether we should register 
young people for the draft but wheth- 
er we as a nation are willing to do 
more than wave the flag at those who 
would challenge our desire to remain 
free and independent, 

No one abhors war more than those 
who have lived through the horrors of 
combat, I have and so have my people. 
Yet, as much as the people of Guam 
hate the thought of war, it is notewor- 
thy that Guamanians have always 
been willing and ready to serve this 
Nation in times of conflict. This re- 
flects our belief that the only way we 
can prevent others from imposing on 
our way of life is to be strong and 
show we are serious about maintaining 
our freedom. 

I support the President’s call for 
draft registration with these facts up- 
permost in mind. I wish we could do 
otherwise. But as Gen. Maxwell D. 
Taylor, the illustrious Chairman of 
the Joint Chiefs of Staff said in the 
February 1 Washington Post we as a 
nation have no choice but to reinstate 
the draft in this world of constant 
threats against our security. As he put 
it: 


Finally, we can swallow hard and restore 
some form of conscription, capable of im- 
proving the quality of the active forces and 
filling the ranks of the reserves essential for 
sustained combat. No other action we could 
take would so clearly demonstrate our seri- 
ousness of purpose; none is more essential 
to a genuine rearmament effort. 


I expect the House Armed Services 
Committee to take up the question of 
draft registration soon. One aspect of 
the proposal made by the President 
will be whether to register women for 
the first time. To this I say yes, but 
only if we add a proviso which would 
grant women the right to elect to 
serve in the front line units or be sta- 
tioned with support forces. This would 
resolve the emotional conflict many 
have with any proposal which would 
force women to serve in combat 
units—a concern I certainly share. 
Yet, one which in this day or equal 
rights movements for both sexes offer 
the opportunity to those who wish to 
share the privileges and hazards all 
men in uniform must face in war. 

The bottom line is this: Are any of 
our young men and women willing to 
put their country before their own im- 
mediate desires. I am convinced they 
are if we assure the Nation that a call 
for draft registration will not be treat- 
ed by their leaders as a right to need- 
lessly interfere in their lives. 

Thank you. 


TRIBUTE TO LITHUANIAN 
INDEPENDENCE 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Ms. MIKULSKI. Mr. Speaker, let us 
take special note this year of February 


2231 


16, the 62d anniversary of Lithuanian 
independence. It is ironic that during 
this year’s tribute we are again con- 
cerned with Russian aggression, this 
time in the Persian Gulf. The lessons 
we have learned from the captive na- 
tions must not be repeated in other 
parts of the world. 

As an American of Polish descent, I 
share the feelings of Lithuanians who 
continue to hope for the freedom of 
their native land. We currently see dis- 
tinct parallels between the Soviet ag- 
gression in Afghanistan and the Soviet 
invasion of the Baltic States. Lithua- 
nians fought valiantly, alone and with- 
out aid from other nations, in an 
effort to dispel the invasion. When 
this effort was unsuccessful, the Sovi- 
ets moved in and installed a puppet 
government. 

Today, we witness the same scenario 
in Afghanistan. Have we not learned a 
lesson from the Russian occupation of 
the Ukraine, Estonia, and Latvia as 
well as the later examples of Poland, 
Czechoslovakia, and Hungary? We 
must also turn our eyes to the current 
developments in Yugoslavia. Tito’s 
death could result in further Soviet 
encroachment to assure an even 
stronger Russian presence in Eastern 
Europe. 

During this commemoration, we 
must not forget those Lithuanians 
who have been condemned to exile 
within the Soviet Union. Only to men- 
tion a few: there is Nijole Sadunaite, a 
nurse sent to Siberia for having typed 
a church bulletin which was claimed 
to have contained anti-Soviet propa- 
ganda; Balyis Gajauskas, who has 
spent more than half of his life in 
Soviet concentration camps and who 
worked closely with Alexander Gins- 
burg; and Viktoras Petkus who along 
with Andrei Sakharov worked on mon- 
itoring the Helsinki Accords in Lithua- 
nia, was nominated for the Nobel 
Peace Prize, but is currently serving a 
10-year sentence of hard labor. 

Congress has now taken action in 
passing a resolution urging the trans- 
fer or cancellation of the Moscow 
Olympic games if the Soviet Union 
does not withdraw from Afghanistan, 
and on behalf of Andrei Sakharov. We 
must not let the lesson learned from 
the domination of Lithuania by the 
Soviets be forgotten: we must continue 
to show our support for the captive 
nations within the U.S.S.R. and the 
peate dissidents like Nijole Sadun- 
alte. 


SOVIETS TRYING TO SQUELCH 
NATIONALISM IN ESTONIA 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVE 


Wednesday, February 6, 1980 


e Mr. HOWARD. Mr. Speaker, recent- 
ly there have been a number of inci- 
dents in Soviet-controlled Estonia in- 
volving . Estonian youth and their 
desire for freedom. This clearly shows 
that in spite of almost four decades of. 
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Soviet oppression, the hope of the Es- 
tonian people for freedom and nation- 
al independence has not been lessened. 

There is an air of growing national - 
ism throughout Estonia. Every day 
there are incidents in which the grow- 
ing spirit of nationalism can be seen. 
These people possess the innate desire 
for the restoration of their human 
rights and personal freedom. 

The following article, taken from 
the Christian Science Monitor, by 
David K. Willis, fllustrates a few ex- 
amples of the current restlessness 
taking place in Estonia. I feel it is up 
to the United States to set an example 
in encouraging and supporting Estonia 
and its neighboring countries in their 
fight for freedom and independence, 

The article follows: 


{From the Christian Science Monitor, Jan. 
16, 19801 


Soviets TRYING To SQUELCH NATIONALISM IN 
ESTONIA—POLICE BREAK Ur PUBLIC MEET- 
ING IN TARTU, DETAIN FOUR 


(By David K. Willis) 


Moscow.—Three new examples of minor- 
ity restiveness in the Soviet Union have 
come to light—this time in the Baltic repub- 
lic of Estonia. 

It has just been learned that several hun- 
dred Estonians, many of them high school 
students, staged a rare public demonstration 
in the university city of Tartu on Christmas 
Eve. They lit candles, sang Estonian patriot- 
ic songs, and called for independence. 

A leading Estonian activist, Mart Niklus, 
says he was fired from his teaching job and 
now is applying to emigrate to Sweden. 

Estonian scientist Jurii Kukk says he has 
resigned from the Communist Party after 
being a member for 12 years. He also has 
been fired from Tartu State University and is 
thinking of emigrating. 

All three examples follow the signing of a 
“Baltic charter“ last August. It called for 
Baltic independence and public disclosure of 
reportedly secret clauses in the Soviet- 
German pact of 1939. 

Of 45 signatures, four were Estonian. 
Sources say all four, including Mr. Niklus, 
now are being harassed by the authorities. 

They include Erik Udam (fired from his 
engineering job), Enn Tarto (fired from a 
heating plant), and Endel Ratas (threatened 
with sacking from his post as an auto me- 
chanic), 


The nationalist demonstration followed a 
Lutheran Christmas Eve service at St. 
Peter's Church in Tartu, a city of 90,000 
people (one in four of them students) about 
a hundred miles from the capital of Tallinn. 
on population today is about 1.5 mil- 

on. 


Sources say at least 400 people from the 
congregation gathered in the church ceme- 
tery to pay homage at the monument of 
Julius Kuperjanoz, an Estonian hero killed 
in 1919 in the fight for independence 
against the Russians. That independence 
lasted until the Russians moved in again in 
wo after the Molotov-Ribbentrop pact of 


Homage is palid every Christmas Eve, usu- 
ally by only a handful of people. Sources 
say the latest demonstration was due to 
word of the “Baltic charter” broadcast of 
Western shortwave stations, including the 
Voice of America. 

The crowd, watched by a roughly equal 
number of bystanders, lit candles and 
placed them on the monument. 

In a 10-minute speech a young man called 
for Estonian independence. 
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After shouting nationalist slogans, about 
40 high school students walked to the Tartu 
town square, some 1% miles away. Other 
students shouted greetings down at them 
from the windows of hostels en route. 

Police did not appear until the students 
reached the town hall square, and one dem- 
onstrator stood on the edge of a fountain to 
make another brief speech. A busload of 
police turned up, and four or five students 
were detained. They were released several 
hours later. Sources say they know of no ar- 
rests. 

Many of the boys found they didn’t know 
the words to our patriotic songs,” said one 
source later. They made a resolution to 
learn them by Feb. 24, which is the day we 
celebrate the independence we won in 
1919.” 

A smaller crowd gathered the same night 
in the grounds of another church. Some 
people returned to St. Peter's on New Year’s 
Eve but sang no songs and shouted no slo- 
gans. 


Meanwhile, Mr. Niklus says he was fired 
from the Tartu foreign languages evening 
school on Nov. 13, 1979. He had worked 
there 12 years, teaching English, French, 
and German. He said his troubles began 
when he signed the “Baltic declaration” 
Aug. 23. 

His classes were reduced to the minimum. 
He offered to teach students for no pay- 
ment and was dismissed for “systematic vio- 
lation of work discipline.” 

He appealed to the Tartu city court for re- 
instatement. The ruling went against him 
Nov. 30. He appealed to the Estonian Su- 
preme Court—which on Dec. 28 ordered the 
lower court to hold another hearing. 

He now says he wants to emigrate to 
Sweden. “I don’t want to leave,” he said in 
an interview, “but it’s either emigration or 
another term in prison.“ 


SEARCHING FOR FRIENDLY 
PORTS AND AIR-STAGING AREAS 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1980 


Mr. BOB WILSON. Mr. Speaker, 
the State Department and Defense 
Department are searching around the 
Indian Ocean area for friendly ports 
and air-staging areas from which to 
project our military actions to defend 
the Arabian Gulf oil if such becomes 
necessary. 

If we exhibited any enlightened self- 
interest, we would turn to South 
Africa which has modern port facili- 
ties in Durban, Simonstown, Cape- 
town, and other ports in the Indian 
Ocean. We must put aside our con- 
stant carping criticism of South Africa 
for her racial policies and recognize 
two facts of life. 

We have made real progress in civil 
rights only in the past 28 years after 
centuries of slavery and neglect, and 
we have no reason to adopt a holier- 
than-thou attitude about South Afri- 
ca’s racial problems, which appear to 
be on the road to a solution. 

We should also realize that survival 
of freedom, which includes black free- 
dom, as well as other freedoms, is in 
grave danger unless the United States 
is in a position to defend the Indian 
Ocean area. 
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Let us get Uncle Sam's head out of 
the sand. I enclose portions of a letter 
I received recently which states one 
aspect of our policy which I believe is 
deplorable. 


I include this as a portion of my re- 
marks: 
Wuy Nor Use Ports IN SOUTH AFRICA? 


The tragic turn of events in Iran and the 
shocking invasion of Afghanistan by the 
Soviet Union have prompted growing con- 
cern about the lack of adequate naval and 
air facilities for Western forces in the 
Indian Ocean. 

These events also serve as a dramatic illus- 
tration of how Western military prepared- 
ness is undermined by the arms embargo 
against South Africa and the’ self-denial by 
Western military forces of the superior 
harbor, drydock and industrial facilities of 
South Africa. 

In addition three recent events in the area 
around the tip of South Africa, with some 
of the globe's busiest sea lanes, have re- 
minded one of the potential danger to the 
United States and its Western allies of a 
continuation of the arms embargo against 
South Africa: 

1. In December 1977 two American super- 
tankers, Venoil and Venpet, sister ships 
each with a displacement of 330,000 tonnes, 
collided in waters off South Africa’s Cape 
St. Francis. With South African assistance, 
a major catastrophe was averted. 

2. In October 1979 the Norwegian ore- 
tanker, Berge Vanga, disappeared without 
trace somewhere between South America 
and the Republic of South Africa, but 
nearer to the latter. Contact was lost out- 
side normal shipping lanes. The 228,000 
tonne Norwegian ship with a crew of 40 
simply ceased to exist. Relatives and friends 
of the 30 Filipinos, nine Norwegians and 
one Dane waited anxiously for coordinated 
effective air-sea rescue operations to start. 
Meanwhile, the owners of the Berge Vanga 
did everything possible to trace the vessel. 


The United States and the Soviet Union 
were asked to assist through means of “spy 
satellites”. Time went by and there was still 
no trace of the ship and the crew. Eventual- 
ly the South African Air Force was ap- 
proached. Norwegian shipowner, Mr. Jan 
Staubo, chairman of the Marine Committee 
of the International Chamber of Shipping, 
and chairman of the Norwegian Nautical 
Committee, had the following to say in an 
interview with the South African Defense 
Force magazine, Paratus: 

“I am very much aware of the matter of 
safety at sea. An aid is the U.S. Coast Guard 
AMVER organization, which processes 
ships’ daily reported positions. In theory 
this should work well. 


“Yet in view of nations closely guarding 
their own interests, such as military consid- 
erations, the feed-in of information is not 
always complete. 

“After some delay, as described above, 
SAAF Shackletons entered the search, Re- 
grettably they did not have the range nor 
the equipment to be of major use at that 
stage. 

“I would like to see the Republic of South 
Africa being provided with effective air-sea 
rescue facilities, such as planes and equip- 
ment, to help save civilian lives at sea. 

“Such facilities—planes and equipment— 
must satisfy international requirements. 
Precious lives are at stake.” 

3. Last week another naval tragedy was 
averted when South African aircraft and 
helicopters were able to go to the rescue of 
a Danish freighter, Pep Ice, grounded on a 
coral reef in the Mozambique Channel. The 
South African Air Force airlifted 21 sailors 
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from the freighter. Ten of the 21 crew of 
the Pep Ice were flown to the Waterkloof 
air base in Pretoria after a Puma helicopter, 
supplied by the French before the United 
Nations imposed a mandatory arms embar- 
go on South Africa, hoisted them off the 
grounded vessel. 

Earlier, the South African helicopter 
landed on the deck of a Dutch freighter to 
transfer nine Filipino sailors taken aboard 
after their rescue attempt failed. Their 
small boat capsized in heavy seas. 

After the magnificent rescue operation 
Mr. R. F. Botha, the South African Minister 
of Foreign Affairs, attacked the West, espe- 
cially the United States, for its continuing 
boycott of South Africa, in particular of 
modern and sophisticated equipment neces- 
sary for sea rescue operations. 

Mr. Botha said he pointed out at the time 
of the Berge Vanga disaster that South 
Africa was in a unique and extremely suit- 
able position to execute sea rescue oper- 
ations in the vast ocean areas south and 
east of Cape Town. 

“One wonders when the United States will 
come to its senses. I trust it will not be nec- 
essary for its sailors to pay with their lives 
before the U.S. administration will lift sanc- 
tions in this connection,” Mr. Botha said. 

May I remind you what the chairman of 
the House’s Armed Services Committee, the 
Honorable Melvin Price, had to say after a 
Committee visit to Africa during November 
1979: 

“In our flight, for example, up the coast 
to Dar-es-Salaam from South Africa we con- 
tinually observed tanker traffic. At times we 
had six tankers under observation at the 
same time. This line of tankers, in the 
truest sense, is the jugular vein of the free 
world.“ 


BOYCOTT OF SUMMER 
OLYMPICS 


HON. DON H. CLAUSEN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1980 


@ Mr. CLAUSEN. Mr. Speaker, there 
has been an incredible amount of time, 
effort, and newsprint devoted to the 


issue of whether or not we should boy 


cott or relocate the 1980 summer 
Olympics due to the Soviet invasion of 


Afghanistan. However, as a thoughtful 
editorial in the Lumberjack, the news- 
paper of Humboldt State University in 
my district, pointed out so succinctly, 
this “is all so trivial compared to the 
possibility of a nuclear war or a con- 
ventional war.” 

Clearly, when we consider the mag- 
nitude of the overall problem in the 
Persian Gulf region and the need for 
some meaningful solutions, whether or 
not the Olympic games are held in 
Moscow is indeed trivial. 

I supported the boycott resolution 
passed by Congress because I believe 
that a united stand by the nations of 
the Free World against Soviet aggres- 
sion may tend to reduce Russian polit- 
ical influence in the Third World. 
However, I feel that rather than 
devoting so much time to symbolic 
protests of the invasion, we should 
concentrate on developing effective 
measures to establish a realistic 
energy policy that will make the 
United States energy self-sufficient. 
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We must move toward reducing our 
dependence on OPEC and its Persian 
Gulf oil. Further, I would like to see 
the Olympic issue depoliticized. For 
that reason, I have supported return- 
ing the Olympics to the place of its 
birth—Greece. 

Mr. Speaker, I am inserting the full 
text of the Lumberjack’s editorial at 
this point in the RECORD: 

SHOW OF STRENGTH 


I agreed to write this editorial favoring a 
U.S. boycott of this year’s Olympic Games 
which are scheduled to be held in Moscow. 

I started by researching all of the Olympi- 
ads that have been used as a political sound- 
ing block. 

In the 1936 Berlin Olympics, Hitler tried 
to prove he had built the “master” race, but 
a black runner from the United States, 
Jesse Owens, embarrassed him by winning 
four gold medals. 

The last thing I can remember of the 1972 
Munich Olympics, was television commenta- 
tor Jim McKay tearfully telling the fate of 
members of the Israeli team who were killed 
by a Palestinian terrorist group. 

Canada banned the Taiwanese team from 
competing in the 1976 Montreal Olympics 
while Tanzania refused to participate if New 
Zealand did. 

This year is another Olympic year, and it 
is the United States that is using the Games 
as a political sounding block by talking 
“boycott.” 

The development which have caused the 
United States to consider a boycott is the 
Russian invasion of Afghanistan which 
could eventually lead to a U.S.-Russian war. 

Talk of a U.S.-Russian war always raises 
the possibility of nuclear warfare and oblit- 
eration of both countries. But what is grab- 
bing all of the headlines and garnering all 
the talk? It’s the inconveniences a boycott 
would cause the athletes who have dedi- 
cated a portion of their lives with the hope 
of representing the United States. 

Of course we should do anything that 
may prevent a war with Russia, and an 
Olympic boycott, if other nations follow 
suit, could be the show of strength neces- 
sary to prevent a war. 

The Olympics are important to Russia. 
After all, they are Russia’s chance to propa- 
gandize to the rest of the world. 

In the end, it will be Russia who loses. 

I was caught up, in the should-we-or- 
shouldn’t-we-boycott-the-Olympics syn- 
drome, when I stopped to realize that it is 
all so trivial compared to the possibility of a 
nuclear war or a conventional war for which 
I would be prime draft choice. 


A DECLARATION OF ENERGY 
INDEPENDENCE 


HON. BILL ROYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. ROYER. Mr. Speaker, I would 
like to share the views of Raymond 
Leonard, a constituent from Montara, 
Calif., with my fellow Members of 
Congress. While Mr. Leonard and I 
may not be in absolute agreement 
with every item mentioned in his pro- 
posal, I agree with the underlying 
theme—urgency. The time to act on 
developing alternative liquid transpor- 
tation and other fuels to solve our 
energy problem is now. His statement 
follows: 
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A DECLARATION OF ENERGY INDEPENDENCE 
(By Raymond Leonard) 


In order to demonstrate that energy inde- 
pendence and freedom from fuel shortages 
is feasible and possible, the following decla- 
ration of energy: independence is set forth 
for national debate and action. 

It shall be the avowed policy of the 
United States to move away from a hydro- 
carbon based energy economy over the next 
10 to 30 years. In order to establish that this 
policy is a firm and definite commitment, 
the following mandates are set forth. 

I. Each year imports of ofl and oil prod- 
ucts shall be reduced another 2 percent 
using the amount of oil and oil products im- 
ported by this nation in 1976 as a basis for 
calculating each years reduction. This pro- 
gram shall start January 1, 1981 and shall 
continue until such time as the .United 
States is importing only 20 percent of the 
oll and oil products it imported in 1976. 

Il. The manufacturing or importation of 
trucks and buses which use hydrocarbon de- 
rived fuels shall be forbidden after January 
1, 1991. 

III. The manufacturing or importation of 
automobiles or vehicles under 6000 pounds 
gross weight which use hydrocarbon derived 
ie shall be forbidden after January 1, 
1996. 

IV. After January 1, 2001 the relicensing 
of ground vehicles 20 years old or older 
which use hydrocarbon derived fuels shall 
be forbidden unless they are certified to be 
a collectors item and are restricted in the 
amount of mileage they can be driven each 
year. 

V. The Federal Aviation Administration 
(FAA) or its successor shall be directed not 
to issue after January 1, 1991 any new type 
certificates for aircraft of any type which 
will use hydrocarbon derived fuels, regard- 
less of when the design effort started. 

VI. The Federal Aviation Administration 
(FAA) or its successor shall be directed to 
start on January 1, 2001 revoking certifica- 
tion on a plane by plane basis planes which 
are 30 years old or older and which use hy- 
drocarbon derived fuels. 

VII. Starting January 1, 1981 automakers 
will be allowed to apply a one time credit of 
25 mpg toward meeting their gasoline 
powered vehicle fleet’s minimum mileage re- 
quirement for each electric car that they 
produce and sell in a given sales year. 

VIII. U.S, industry shall be encouraged to 
add a synthetic fuel production capacity of 
1/2 of one percent of the i976 liquid petro- 
leum consumption each year for the next 20 
years starting January-1, 1986. 

IX. The Department of Energy will co- 
ordinate the nuclear power industry’s effort 
to produce standardized 1000 MWe BWR 
and PWR power plant designs which may be 
mass produced. These designs shall be avail- 
able by January 1. 1984. 

X. The Department of, Transportation 
shall undertake by January 1, 1982 to either 
convert several types of semitrucks and 
trailers to operate on hydrogen (either 
liquid or gaseous storage) or to develop sev- 
eral prototypes. These demonstration units 
shall be placed in a commercial operating 
environment in order to obtain design infor- 
mation, operating data, and cost informa- 
tion. This data will be made freely available 
to the public and industry. 

XI. The National Aeronautics and Space 
Administration (NASA) shall undertake by 
January 1, 1982 to either convert several 
types of existing commercial transport air- 
craft which will operate on hydrogen. The 
goal of this program will be to develop 
design information, operating data and cost 
information which may be used to develop a 
follow on to the current hydrocarbon fueled 
aircraft fleets. Maximum involvement of 
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the free enterprise system shall be en- 
couraged. 

XIL On January 1, 1986 the government 
shall institute a sales tax on hydrocarbon 
derived fuels that will result in an equal 
market còst between hydrogen and hydro- 
carbon derived fuels. Revenue from the 
sales tax shall be used for installing a stand- 
ardized electric mass transit system and for 
the development and building of Satellite 
Solar Power Systems. 

XIII. The National Aeronautics and Spcae 
Administration (NASA) shall develop, build 
and begin to deploy by Jamuary 1, 1986 a 
100 MWe proof-of-concept Satellite Power 
System 

XIV. The National Aeronautics and space 
Administration (NASA) shall institute by 
January 1, 1982 a program geared to bring- 
ing on line by January 1, 1996, a 10,000 
MWe power satellite and at least another 
one every six months thereafter unless it is 
determined that the environmental impact 
of this method of electric power generation 
has a greater environmental impact and 
higher societal costs than other methods of 
generating large quantities of electrical 
energy on almost a 24 hour a day basis, day 
In and day out. 

XV. Congress and the President shall es- 
tablish a commission by January 1, 1983 
whose charter will be to attempt to involve 
both industry and other nations in the de- 
velopment and deployment of Satellite 
Power Systems provided the above environ- 
mental requirements are met. However any 
actions or inactions by this commission 
shall not slow the efforts of the United 
States in meeting the above stated inten- 
tions and dates. 

XVI. The Department of Transportation 
shall report to Congress by January 1, 1982 
on possible alternative methods for power- 
ing the nation’s railroads using the assump- 
tions that after: 

(a) January 1, 1995 the manufacturing of 
new locomotives use hydrocarbon derived 
fuels shall be forbidden except for the use 
of yard switching. 

(b) January 1, 2011 all locomotives using 
hydrocarbon derived fuels will be phased 
out over a ten year period. 

(c) Maximum involvement of the free en- 
terprise system through the use of invest- 
ment credits and tax incentives shall be en- 
couraged. 

XVII. The United States government shall 
establish by January 1, 1982 a nuclear mer- 
chant marine program under the jurisdic- 
tion of the U.S. Coast Guard. Standardized 
nuclear powered cargo and bulk cargo ships 
shall be authorized; designed and produced 
using standard U.S. Navy approved nuclear 
propulsion systems, whose operation shall 
be monitored and regulated by the U.S. Nu- 
clear Regulatory Commission. Ships will be 
leased or sold to U.S. transportation compa- 
nies for operation, but their crews will be 
employees of the civilian nuclear merchant 
marine branch of the U.S. Coast Guard. 
The U.S. Coast Guard will furnish crews on 
a contract basis and have responsibility for 
their training and certification. 

Normal management-labor relationships 
will be used although salaries will be paid 
by the nuclear merchant marine. Firms will 
have the right to hire and fire without re- 
course to a civil service type organization. 

XVIII. The Department of Energy shall 
determine the number of government 
owned and operated breeder reactors neces- 
sary to provide fuel for the power industry, 
Navy and the merchant marine through the 
year 2101 and institute a building program 
to ensure that this nation has the required 
fission fuel production capacity. 
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XIX. The Department of Energy shall 
proceed with the investigation, research and 
development of advanced methods of energy 


. generation, conservation and the use of re- 


newable energy sources for intermittent 
and/or small users. These methods will be 
substituted for conventional means of power 
generation, Le. those using hydrocarbon 
fuels, as they become cost effective, Costs 
shall take into account economics, social 
costs and environmental costs or benefits.e 


THE DILEMMA IN FAST TRACK 
LEGISLATION 


HON. BOB ECKHARDT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. ECKHARDT. Mr. Speaker, as a 
House conferee on S. 1308, the Prior- 
ity Energy Project Act, I have been in- 
volved over the past few months in the 
frustrating process of trying to devel- 
op workable legislation to speed up 
the construction of energy projects. I 
worked rather extensively on this leg- 
islation in two committees and on the 
House floor. My experience in the con- 
ferénce committee has only reaffirmed 
my concerns over the concept of fast 
tracking. 

The fast track legislation proposes a 
dilemma. It is this: 

First, the legislation is not general 
legislation’ of the usual type which 
sets rules for all to abide by. It is legis- 
lation providing for special treatment 
for those who are held to merit an ex- 
ception from the ordinary rules. 
Therefore, it has a peculiarly judicial 
character: it calls for judgment by a 
tribunal as to the specific merits of an 
individual claim. No one would ques- 
tion that the process of determining 
that one is guilty of an offense and 
should receive the special treatment of 
punishment is of a judicial character. 
The same is just as true of the process 
of determining that one is entitled to 
the special treatment of being placed 
on the fast track. 

As Senator WatLor of Wyoming has 
forcefully pointed out, to afford fast 
track treatment to one company may 
give a multimillion-dollar advantage to 
that company over others. Therefore, 
he successfully offered his amendment 
to the Senate bill that permits a com- 
pany failing to get the boost to review 
in court the refusal of the Energy Mo- 
bilization Board to give it. When the 
general rules of law are waived, one in- 
jured or disadvantaged by the special 
treatment given others ought to be 
able to have the validity of his com- 
plaint decided in court. 


But, if this be the rationale of the 
Wallop amendment, the same argu- 
ment militates against denying judi- 
cial review to those who do not want 
the boost but who may be injured by 
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the special treatment afforded the 
company on fast track. For example, a 
small town in Montana may be injured 
by fast tracking an industrial enter- 
prise in a remote and environmentally 
pristine area. It may be potentially in- 
jured by air pollution and by the 
boomtown effect resulting from too 
rapid growth, and it may contend the 
Energy Mobilization Board has not 
properly evaluated the claim for fast 
tracking under the terms of the stat- 
ute. The case for judicial review at the 
instance of the town is just as compel- 
ling as that for the spurned industrial 
suitor. To deny judicial review to 
either is a denial of the right of one 
who suffers an injury to have a day in 
court. 


But here lies the dilemma: If this se- 
rious fault be cured by extending the 
right of judicial review to the rejected 
industrial suitor and to the public 
agency, there are so many persons and 
institutions potentially affected that 
extending the right would turn the 
fast track into a very slow track 
indeed. 


This points up the basic fallacy of 
the whole fast-track approach. It pur- 
ports to cure the failures of one bu- 
reaucratic process by creating another 
with the power to grant specific excep- 
tions. Congress commonly delegates a 
great deal of power but such is usually 
exercised through rules applicable to 
all who bring themselves within such 
rules. The fast-track legislation per- 
mits the Energy Mobilization Board to 
give away so many free passes to ride 
on its fast-track train. If free passes 
are to be given, they should not be 
given at the unreviewable discretion of 
the conductor. 


What is said here demonstrates that 
there is no way to cure a fatal flaw in 
this bill without destroying its potency 
to satisfy the original purpose of 
speeding up agency and court action. 
But I wish to suggest that that is not 
so bad. Indeed, if big companies, able 
to successfully press for exceptions 
from agency process, are to be relieved 
of cumbersome and costly process, 
they will cease to be in the ranks of 
those who would reform that process, 
The very obdurate nature of the proc- 
ess would protest their haven as a hos- 
tile terrain protects the castle of the 
privileged. 


The only remedy for cumbersome 
administrative process in legislation 
and for bureaucratic officiousness and 
meddling is careful congressional over- 
sight and legislative reform of the acts 
which prescribe the rules under which 
all must play. 


As I have shown, there is also no 
quick way that fairness in choosing 
the favored selectee can be afforded. 
Oversight and legislative reform may 
be a hard and demanding process, but 
it is the only one that will work, and it 
is a great deal shorter than its alterna- 
tive. The process of judicial review is a 
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necessary accompaniment of granting 
special exceptions to the general rules 
if we are to extend that due process 
that our Constitution—with a little 
“c”—demands. 

I am not saying that the bill is un- 
constitutional. It preserves court 
review on the question of whether the 
Energy Mobilization Board has acted 
beyond the absolute limits of constitu- 
tional action. But it gives no guidance 
as to where these limits are to be 
drawn through congressional defini- 
tion. Thus, it-leaves to the courts the 
hard burden of drawing them wholly 
on philosophical grounds at the very 
outside boundary of constitutionally 
permissible limitation of judicial 
review. This is to beg the question. 
Congress should define in more tangi- 
ble terms what is to be reviewable and 
what is not. It is the Congress that pri- 
marily interprets the Constitution of 
Government, and this is its deepest ob- 
ligation and most important function. 
It is, of course, the court that deter- 
mines when the limitations of the 
Constitution are transgressed, 

There are many foolish things that 
the Constitution wisely permits Con- 
gress to do, but we are not well advised 
to do them; and it is usually undesira- 
ble to push congressional power to its 
utmost limits. That is what is done in 
this bill in its provisions limiting judi- 
cial review. This very fact is likely to 
invite the constitutional contest and 
extend litigation rather than contract 
it. Furthermore, such litigation will be 
at the front end of the process, at the 
very important time for expedition. 

If we ignore these considerations 
and push through this bill, we will be 
left with the inevitable result of 
having legislation which is either 
unfair or unworkable and is perhaps 
unconstitutional. 


PERSONAL EXPLANATION 
HON. BILL ROYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1980 

Mr. ROYER. Mr. Speaker, during 
rolicall vote No. 7, I was not present 
and am listed as not voting. I am 
paired against the measure whereas in 
fact if I had been present, I would 
have voted yea.“ 


COFFEE TRADE: A STATUS 
REPORT 


HON. CHARLES A. VANIK 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1980 


@ Mr. VANIK. Mr. Speaker, late last 
year, the Ways and Means Committee 
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ordered reported legislation imple- 
menting U.S. obligations under the In- 
ternational Coffee Agreement. The 
report itself has not been filed yet, 
and no further action has been taken 
on that legislation. 


Following is an excellent speech by 
the Deputy Assistant Secretary of 
State for International Resources and 
Food Policy, describing the current 
status of coffee trade and problems 
which have arisen within the Interna- 
tional Coffee Agreement. 


I doubt that any action will occur on 
coffee legislation until the problems 
described in this speech are addressed, 
either unilaterally by the Bogota 
pag or multilaterally through the 
ICA. 


The speech follows: 
STATEMENT BY MICHAEL CALINGAERT 


I am delighted to have this opportunity to 
participate in the NCA’s 69th Annual Con- 
vention. Since assuming my duties a year 
ago in the Department of State, I have been 
pleased to continue the close working rela- 
tionship we have had with many of the 
leaders of your industry. We value highly 
the soundness of their advice and the 
candor with which they offer it. 


Your convention theme, “Coffee Takes 
Stock, Now the 80s”, is most appropriate. As 
we begin a new decade, it is natural to re- 
flect on what has gone before and on what 
the future may hold. Today I would like to 
share with you our perceptions of recent 
events and trends in the international 
coffee economy and also to discuss possible 
future directions. 


THE MARKET OUTLOOK 


For the coffee industry the latter half of 
the 1970’s was a tumultuous period. There 
were wide fluctuations in production, stocks, 
prices, and consumption. The central event, 
of course, was the Brazilian frost of 1975. At 
one stroke, this catastrophe transformed a 
comfortable supply-demand situation into a 
tight balance. Even now, almost five years 
after the frost, Brazilian production and 
world stocks have not yet returned to their 
pre-frost levels. As a result of the frost and 
other subsequent supply disruptions, coffee 
prices during the last four years have been 
volatile and. on average, high. 

We can be hopeful now, however, that we 
are entering a period of greater stability. 
The consensus is that Brazil is one frost- 
free winter away from producing 25-30 mil- 
lion bags. Overall world production has 
been climbing steadily for the past four 
years. USDA’s most recent estimate for 
1979-80 production is 81.8 million bags—the 
third highest total ever. 

Global consumption trends are also en- 
couraging, International Coffee Organiza- 
tion statistics indicate that consumption. in 
member countries has now recovered to the 
pre-frost level. As you know, the figures for 
the United States are not as reassuring, but 
even here coffee consumption has rebound- 
ed strongly from the low point reached in 
1977. On balance I think it is fair to say that 
the fundamental supply-demand outlook for 
the world coffee economy is favorable. 


RECENT DEVELOPMENTS IN THE ICO 


Turning to the International Coffee 
Agreement, the situation is less encourag- 
ing. We have now passed the half-way point 
of the present Agreement—yet important 
issues relating to the ICA's economic provi- 
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sions remain unresolved. More significantly, 
several producing countries, dissatisfied 
‘with the operation, or, as they see it, the 
non-operation of the Agreement, have 
joined together and intervened in world 
coffee markets to achieve their own unilat- 
eral price objectives. Consequently U.S. 
Congressional approval of ICA implement- 
ing legislation is in doubt. Within the execu- 
tive branch, we are reviewing our coffee 
policy and the U.S. role in the ICO. 


Thus, while the outlook for the coffee 
economy is promising, prospects for multi- 
lateral producer-consumer cooperation are 
not good. To understand how we have 
reached this current impasse, I think it 
would be useful to review what has occurred 
in the ICO in recent years. 


The most convenient starting point is July 
1978. That month green coffee prices 
reached the bottom of their long decline 
from the record highs reached the year 
before. In 1977, coffee prices hit $3.27/1b. In 
July 1978 they fell below $1.20/lb. 


Producers reacted by proposing that ICA 
export quotas be imposed on the market im- 
mediately. The position of the U.S., and the 
other consuming countries, was that such 
action would be premature—it would be 
more prudent to wait until the September 
1978 Coffee Council meeting, when the Bra- 
Allan frost season was over, to decide 
whether to impose quotas. This seemed to 
us to be an appropriate response since, even 
at $1.20/lb., coffee prices were well above 
historical averages, both in nominal and in 
constant terms. 


A frost did occur in August and by the 
time of the Council meeting prices had risen 
above $1.50/lb. At the Council the unani- 
mous consumer position was that immediate 
quota imposition was out of the question. 
The Council session instead focused on re- 
vising the price levels that automatically 
trigger imposition of export quotas. 


The main concern for the U.S. was that 
any council decision should be consistent 
with the need to facilitate a resumption in 
coffee consumption—which was then only 

g to recover from the disastrous 
lows reached in 1977 and early 1978. Never- 
theless, the U.S. was prepared to support a 
revision in the trigger prices that more than 
compensated Yor increases in coffee produc- 
tion costs and general inflation that had oc- 
curred since the Agreement entered into 
effect in 1976. 


Unfortunately, the 1978 Coffee Council 
ended its deliberations without agreement. 
Although there was a consensus that the 
trigger prices should be increased, Council 
members were unable to agree on a specific 
level. In effect, the producers preferred no 
revision in the trigger prices to acceptance 
of an increase they deemed insufficient. 


In many respects last September’s Coffee 
Council was similar to the 1978 Council: a 
Brazilian frost had boosted prices; consum- 
ers agreed that immediate quota imposition 
was unwarranted; the principal issue was 
the price level at which quotas would auto- 
matically be imposed; and again the Council 
was unable to reach agreement. There was, 
however, an important new factor that in- 
fluenced the 1979 coffee council delibera- 
tions: The Bogota Group. 


THE BOGOTA GROUP 


I have reviewed in some detail the market 
events of July-September 1978. This is an 
important period because at the same time 
they were negotiating within the ICO, pro- 
ducers were taking steps on their own out- 
side the ICO. 
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The Bogota Group originated in August 
1978, when representatives of eight Latin 
American coffee organizations met in 
Bogota and reportedly agreed to establish a 
$140 million fund to “stabilize” coffee 
prices. The Group seems to have first inter- 
vened in the New York and London coffee 
futures markets later that year after the 
meeting of the Coffee Council. These 
market operations continued throughout 
1979. 


The U.S. position regarding these activi- 
ties has been clear and consistent. The uni- 
lateral actions of the Group violate the 
basic premise of the International Coffee 
Agreement—producer-consumer cooperative 
action to deal with the problems of the in- 
ternational coffee market. We have in- 
formed the Bogota Group countries of our 
serious concern on many occasions and 
through various channels. The Group, how- 
ever, continues to operate on world markets. 


I mentioned that the Group was a factor 
in the unsuccessful negotiations at last Sep- 
tember’s Coffee Council. In fact, there was 
general agreement at the Council on a re- 
vised price level that would automatically 
trigger quota imposition. The issue was 
whether that price would be guaranteed for 
more than one year. The United States and 
several other major consuming countries fa- 
vored limiting the price revision to one year. 
This reluctance to go beyond one year was 
based in large part on concern about the 
Bogota Group. Consumers wanted to be 
able to review the market situation at the 
end of the 1979/80 coffee year before com- 
mitting themselves to an extension of the 
price revision. Producers refused to accept 
this limitation, and the Council ended with- 
out resolving this issue. 


The U.S. Congress also has taken note of 
the Group’s activities, A year ago the Ad- 
ministration submitted to the Congress leg- 
islation that would enable the United States 
to comply fully with its obligations under 
the International Coffee Agreement if 
quotas were to be imposed. Before approv- 
ing this bill, the House Ways and Means 
Committee amended the authorization to 
make it contingent on the absence of 
market manipulation. Further Congression- 
al action on the bill depends now on coffee 
market developments, particularly Bogota 
Group activities. 


THE CURRENT SITUATION 


This brings us to the present. Matters are 
at a standstill in the International Coffee 
Organization and in the Congress. As I have 
explained, our current problems can be 
traced to a series of events that has occurred 
over the past two years. There is, of course, 
another version of these events, which justi- 
fies the producer actions as simply re- 
sponses to what they regard as consumer in- 
transigence. The root of these difficulties, 
however, goes deeper than arguments over 
trigger prices; it goes to the question of the 
purpose of the Agreement. 


The 1976 Agreement, like the two previ- 
ous International Coffee Agreements, relies 
on a system of export quotas as its basic op- 
erating mechanism. The purpose of export 
quotas is to stabilize prices when supplies 
are in surplus. The current Agreement, how- 
ever, differs from the earlier Agreements in 
important aspects. The 1962 and 1968 
Agreements were based on the premise that 
coffee was in permanent surplus. Conse- 
quently, quotas were always in effect. 


The current Agreement was negotiated 
under very different circumstances than 
those of earlier Agreements. The overpro- 
duction phase of the coffee cycle had clear- 
ly ended. We faced a situation in which 
world supply and demand would be, at best, 
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in close balance for the next three to four 
years. An even longer period would be 
needed to rebuild both production and ade- 
quate stock levels. The 1976 Agreement was 
designed to deal with situations of shortage 
as well as surplus by allowing a greater play 
to market forces. Consequently, quotas 
come into effect only after certain price 
conditions have been reached. In addition, 
quotas are automatically suspended when 
prices rise sharply. 

The intent and effect of these provisions, 

hen is that quotas are to be imposed only 

hen there is a surplus or. potential surplus 
in the coffee market. The Agreement is not 
a guarantee to producers of a certain level 
of coffee export earnings. Rather it is a 
mechanism to dampen the effects of the 
coffee cycle and provide long-term benefits 
for producers and consumers. 

The coffee market has taken longer than 
anticipated to “settle down.” When the 1976 
Agreement was negotiated, I doubt, that 
anyone anticipated the sharpness of the ul- 
timate consumer reaction to the soaring 
prices. The unusual frequency of damaging 
Brazilian frosts since 1975 has also upset 
patterns. and forecasts based on earlier ex- 
perience, The unexpected market behavior 
which resulted has revealed differing philos- 
ophies between the U.S. and the producers 
as to when quotas should be imposed on the 
market and when the market should be left 
alone. The failure to reconcile these differ- 
ences has led to disenchantment on both 
sides with the ICA. 

Regardless of the version one accepts re- 
garding the root problems of the ICA, the 
fact remains that coffee exporting countries 
are operating outside the framework of the 
Agreement. The direct market activities of 
the Bogota Group are not consistent with 
the principles of the Coffee Agreement. 

In the U.S. view, the Agreement and the 
Bogota Group are contradictions. They 
cannot operate concurrently. Nor can this 
issue be left to be resolved in a leisurely 
fashion. We cannot be expected to accept 
the Agreement as a safety-net to break the 
fall of unsuccessful price support schemes. 
Thus, for our part the Coffee Agreement's 
economic provisions must be seen as being 
in suspense, at least until the issue of the 
Bogota Group is resolved. 

Nonetheless, I would not wish to end on 
such a pessimistic note. The United States 
continues to believe that a viable Interna- 
tional Coffee Agreement is in the interest of 
both producing and consuming countries. 
We support the agreement. Previous Coffee 
Agreements have overcome what seemed to 
be insurmountable problems. If both sides 
respect the Agreement, if both sides are 
willing to discuss the issues in a flexible and 
pragmatic manner, we can resolve our pres- 
ent difficulties.e 


LETTER BY EDWARD J. 
DERWINSKI 


HON. WILLIAM F. GOODLING 


OF PENNSLYVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


Mr. GOODLING. Mr. Speaker, I re- 
cently reread a letter written by a col- 
league of ours which was dated De- 
cember 31, 1976. Among other things, 
Congressman Epwarp J. DERWINSKI 
appears to be a prophet. 

The letter follows: 


February 6, 1980 


Hon. CLEMENT J. ZABLOCKI, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Crem: Last month at an UNESCO 
general session in Nairobi, Kenya the Soviet 
delegation tried unsuccessfully to get the 
conference to adopt a resolution that stated 
“all states are responsible for the activities 
in the international sphere of all mass 
media under their jurisdiction.” It was 
widely construed to be a Soviet attempt to 
get UNESCO to give its moral sanction to 
government control of all news media oper- 
ating within a country. With that as a back- 
drop, one can more readily understand why 
the current negotiations for exclusive TV 
rights to the 1980 Moscow Olympics are al- 
ready swirling in controversy. 

It is quite apparent that the Soviet negoti- 
ators are attempting to fleece American 
media interests for the privilege of covering 
the games. (The $100 million price under 
discussion is 4 times what was paid for the 
same rights to the 1976 games in Montreal.) 
Moreover, they are also insisting upon dic- 
tated broadcasting conditions that are de- 
signed to ensure the coverage will serve to 
propagandize Soviet life. 

If we thought the 1976 Olympics were po- 
liticized wait until 1980! Indeed, given the 
precedent of the Taiwan exclusion from the 
Montreal games this year, it is well within 
the realm of possibility that Israel and 
other teams could be excluded from the 
Moscow Olympics. If this should happen 
the U.S. would most assuredly withdraw, 
thereby confronting a U.S. network with an 
obligation to televise an Olympics devoid of 
US. participation. 

A full committee hearing on this subject 
should be considered early next session. The 
matter clearly is of considerable interna- 
tional import, and I believe we could justify 
a full committee inquiry on the grounds 
that we are looking into it in the context of 
Soviet compliance with the letter and spirit 
of the Helsinki Accords provisions pertain- 
ing to the flow of information between the 
signatories to the agreement. 

Sincerely yours, 
Epwarpb J. DERWINSKI, M.C.@ 


ANALYSIS OF DEFENSE BUDGET 
HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. DELLUMS. Mr. Speaker, today, 
the Congressional Black Caucus pre- 
sented its detailed analysis of the 
fiscal year 1981 defense budget. Our 
statement challenges the assumptions 
that underly the military budget and 
the massive long-term increases pro- 
posed by this budget. It is neither pru- 
dent nor responsible; it is misleading. 
It does not provide even the same level 
of spending on the domestic side as 
last year, yet it commits this country 
to spending over $1 trillion on defense 
over the next 5 years. I urge my col- 
leagues to read the following analysis: 

STATEMENT OF THE CONGRESSIONAL BLACK 

‘Caucus 

The President’s defense budget is predi- 
cated on the claim that the implications of 
the Soviet invasion of Afghanistan could 
pose the most serious threat to world peace 
since the Second World War.” The Congres- 
sional Black Caucus challenges the assump- 
tions underlying this position, and the mas- 
sive long-term increases proposed for the 
military budget. 
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The fact of the matter is that the enor- 
mous projected increase in the military 
budget was planned before the hostages 
were taken in Iran, before the Soviet inva- 
sion of Afghanistan, and at a time when the 
Administration was expecting passage of 
the SALT II Treaty. 

Despite this, Mr. Carter chooses to call his 
budget “prudent and responsible.” It is nei- 
ther. Worse, it is misleading. 

The present proposals would commit the 
nation to a massive military build-up by 
1985, one which would exceed one trillon 
dollars in military spending in the next five 
years alone. And now, in the wake of Af- 
ghanistan and the demise of the SALT II 
Treaty, Secretary of Defense Harold Brown 
has already informed the Congress that he 
will be back for additional supplementals 
before the year is out. 

The budget documents submitted to the 
Congress indicate that only 24 cents of the 
budget dollar are being allocated for de- 
fense.” But, of the relatively controllable 
portion of the budget (less than one fourth 
of the total $615.8 billion) over which the 
Congress has discretionary control, more 
than 60 percent of the funds for fiscal year 
1981 will go to military spending. 

The question then becomes are these out- 
lays justified in the light of the actual cur- 
rent world situation, as viewed through the 
prism of reality rather than that of Presi- 
dential election politics? 

All too often the U.S. response has been 
one of political over-reaction and alliance 
with corrupt dictatorships, so long as they 
profess the proper amounts of anti-commu- 
nist sentiments. As conventional weapons 
give way to nuclear weapons, this govern- 
ment has begun to conceptualize, and plan 
for, all-our nuclear war, including a first- 
strike capability against both the Soviet 
Union and the People’s Republic of China. 
In the process we have extended the nuclear 
umbrella around the world. But, instead of 
making allies such as those in Western 
Europe and Japan more secure, we have in- 
creased their vulnerability—and their very 
survival—by making them nuclear hostages 
to a superpower nuclear showdown. 

The facts of history are at variance with 
the assumptions on which the present 
policy is predicated. The world of the 1980s 
is, and will continue to be, one of rapid 
change—one in which the legitimate aspira- 
tions of Third World peoples must have con- 
sideration in American planning equal to 
that accorded our obsessive concerns with 
over-reactive responses to the real or imag- 
ined menace of Soviet expansionism. 

What the Soviets have done in Afghani- 
stan is morally wrong and politically stupid, 
both from a short-term and long-term per- 
spective. One must ask why they chose to 
do so. Surely they must have known—and 
understood—that, in a Presidential election 
year, it meant an inevitable swing to the 
right in both political parties. The hard- 
liners on both sides have now been rein- 
forced in their prejudices that a SALT 
treaty is unfeasible, and that the only re- 
course left is a further escalation in military 
budgets and weapons escalation. 

The Russians have lost more than they 
have gained by this action. They have an- 
gered the Third World and fundamentally 
damaged their own credibility with those 
countries. They have allowed the American 
hard-liners to play their China card, thus 
further intensifying the prospects for direct 
confrontation between the superpowers. 
They have provided an excuse for interven- 
ing in the internal affairs of Pakistan on 
the pretext of aiding the Afghan rebels. 
Such aid will be meaningless; it will do little 
more than help keep in power another dic- 
tator, General Mohammed Zia ul-Haq, a 
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despot who totally lacks the support of nis 
own people. 

Also, it is ludicrous to think that the 
Soviet invasion of Afghanistan presages a 
similar move into Iran, The invasion route 
to Iran runs directly south from the plains 
of Soviet Georgia—and not west from the 
mountains of Afghanistan. 

If such are the realities in Afghanistan 
and Iran, then why has this Administration 
responded with such hysteria at this time? 
Election politics aside, where is its sense of 
proper priorities in assessing what truly 
constitutes the vital national interests of 
the United States? 

Where does Afghanistan stand in terms of 
our strategic interests? What is the most ef- 
fective, sophisticated means of responding 
to this Soviet invasion, in terms of our real 
national security interests? If we are threat- 
ening to go to the brink of nuclear war in a 
situation involving a country already in the 
Soviet orbit, then what options do we leave 
ourselves when a country more vital to our 
national survival is threatened, much less 
attacked? At what level, other than total 
war with the Soviet Union, will the concept 
of the employment of nuclear first-strike 
weapons be considered as an integral part of 
American diplomacy? In a nuclear war, vari- 
ations in the numbers of weapons and 
“throw-weight” will be meaningless. The 
global holocaust created in the first 30 min- 
utes will see to that. 

Finally, these questions must be asked: Is 
oil the bottom line in this entire scenario? Is 
it necessary to go to the brink of nuclear 
war to preserve our excessive consumption 
of energy, rather than practice as well as 
preach energy conservation? Will the fur- 
ther militarization of the Middle East bring 
stability to an area which has seen four 
major wars between the Arabs and Israelis 
in the past 32 years? These are hard ques- 
tions to which there are no easy answers—in 
an election year or any other year. 

It is our contention that the solutions pro- 
posed by the Carter Administration, in the 
form of this so-called defense“ budget, are 
ill-conceived, over-reactive and a definite 
danger to the constructive search for world 
peace. It is our responsibility to begin offer- 
ing an alternative to the madness which we 
see evolving before our very eyes. 


METROPOLITAN STATISTICAL 
AREAS 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. WOLFF. Mr. Speaker, on Janu- 
ary 3, 1980, the Department of Com- 
merce published in the Federal Regis- 
ter, the final standards for designating 
and defining metropolitan statistical 
areas. The final criteria are to be used 
following the 1980 census. 

I have followed very closely the 
progress of this matter since the pro- 
posal was first published back in 
August of 1978 and since have intro- 
duced legislation which would lessen 
the impact the criteria revision would 
have on the economic growth, the sta- 
tistical data collection and the eligibil- 
ity for Federal assistance for a particu- 
lar area. I was asked by the distin- 
guished and able chairman of the 
House Subcommittee on Census and 
Population, ROBERT Garcia to submit 
to the subcommittee my views on the 
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final standards. A copy of my response 
to Chairman Garcia is printed below. 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 30, 1980. 

Congressman ROBERT GARCIA, 

Chairman, Subcommittee on Census and 
Population, U.S. House of Representa- 
tives. 

Dear CHAIRMAN Garcia: Thank you for 
your recent letter in request of comments 
on the final standards for designating and 
defining metropolitan statistical areas fol- 
lowing the 1980 census. I very much appre- 
ciate the diligent work you and the Subcom- 
mittee have done in keeping this issue 
before the Congress. 

On January 29, 1979, I introduced H.R. 
1612 and H.R. 1613 into the Congress. These 
two bills were intended to ensure that care- 
ful consideration would be given to the 
impact the criteria revision would have on 
the economic growth, the statistical data 
collection, and the eligibility for federal as- 
sistance for a particular area. In lieu of the 
final criteria’s treatment of these issues, I 
urge the Subcommittee to continue its 
review of this matter with the goal of ap- 
proving legislation that would assure that a 
statistical redefinition does not adversely 
affect a community. 

During testimony presented before the 
Subcommittee, Dr. Joseph Duncan of the 
Office of Federal Statistical Policy and 
Standards (OFSPS) proposed a five year 
“hold harmless” provision for statistical 
definitions as they relate to determining 
program benefits. The Statistical Policy Co- 
ordination Committee has stated that the 
“hold harmless” provision would be imple- 
mented “through statistical policy direc- 
tives, discussions with agencies, and other 
means..." My concerns are the same as 
they were at the outset of this issue. I con- 
tinue to feel that the administrative reme- 
dies, as outlined in this particular case, are 
not sufficient. Although I am pleased with 
the efforts of the Commerce Department to 
ensure a smooth transition, the authority in 
terms of requiring agency-wide compliance 
of the “hold harmless” provision does not 
rest with the Commerce Department. This 
effort should be spearheaded by the agency 
charged with the responsibility of coordi- 
nating the implementation of government 
activities and assuring agency-wide coopera- 
tion of policy directives, the Office of Man- 
agement and Budget (OMB). In the absence 
of any formal directives regarding compli- 
ance to the hold harmless provisions in the 
final regulations, I would urge the subcom- 
mittee to continue its review of this issue 
and the legislative remedies proposed. in 
H. R. 1613. 

In regard to the provisions in H.R. 1612, 
the Department of Commerce, as outlined 
in the final criteria, has determined that 
the “proposal is not a significant regulation 
requiring the preparation of a regulatory 
analysis under Executive Order No. 12044.” 
Section Three of the Order requires an 
agency head to prepare an economic impact 
analysis for those regulations that would 
have a “significant impact” on the economy. 
Currently there are a wide range of federal 
programs which utilizes the designation of a 
metropolitan statistical area-as a factor in 
determining eligibility and allocations for 
federal funding. These federal allocations 
are essential to the economic viability of a 
number of areas in the country. I continue 
to believe that an economic analysis, similar 
to the one proposed in H.R. 1612, must be 
undertaken to gauge the impact of these 
regulations on economic growth. 

Finally, I was pleased to see the emphasis 
that was placed on the soliciting of public 
opinion in regards to any changes in a met- 
ropolitan designation. It is evident that the 
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OFSPS and the Commerce were cognizant 
of the comments they heard during the 
public hearing. 

Thanks again for your cooperation in this 
matter. I look forward to the subcommit- 
tee’s review of this very important issue. 

Sincerely, 
Lester L. WOLFF, 
Member of Congress.@ 


FOR “NEW NURSE”: BIGGER 
ROLE IN HEALTH CARE 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. PURSELL. Mr. Speaker, a large 
number of important health-related 
issues are pending on the agenda of 
the 96th Congress, not the least of 
which are those associated with Feder- 
al health manpower programs expir- 
ing at the end of the current fiscal 
year. The administration is expected 
soon to submit its proposals for exten- 
sion of these valuable programs involv- 
ing the training of various medical 
personnel, including members of the 
nursing profession. 

Nursing is taking on an expanded 
role in the delivery of health care, 
while at the same time the Nation 
faces both a shortage and maldistribu- 
tion of trained nurses. I would like to 
call the attention of my colleagues to 
an excellent article concerning this dy- 
namic situation that appeared in the 
January 14 issue of the U.S. News & 
World Report: 


For “New Nurse”: BIGGER ROLE IN HEALTH 
CARE 


They give shots, prescribe drugs, deliver 
babies, perform physical examinations— 
even have their own patients. But these 
medical practitioners are not physicians. 
They are nurses—a new breed in an old pro- 
fession that’s in the process of transition. 

Across the country, the “new nurse” is 
coming to the forefront of medicine with a 
more advanced academic background, in- 
creased knowledge of patient care and a 
— professional commitment to get 


No longer content merely to follow doc- 
tors’ orders, these heirs of Florence Nightin- 
gale are striking out on their own. They see 
themselves not as handmaidens to physi- 
cians but as their colleagues, even competi- 
tors. 

“The most important trend in nursing is 
being independent,” says Gretchen Osgood, 
associate director of nursing at the Depart- 
ment of Health, Education,.and Welfare. 
“Nurses are now taking on decision-making 
responsibilities and being held accountable 
for the care of patients.” 

Greater responsibilities and expectations 
of nurses, however, are matched by prob- 
lems in training and morale in the face of 
relatively low pay, long hours and overwork. 
Even as their status rises, there is a nation- 
wide shortage of nurses, and strikes and 
slowdowns by nurses are a threat in many 
cities. 

As Phil Goodwin, president of the Tulsa 
Hospital Council in Oklahoma puts it: “The 
nursing profession is in turmoil as to just 
what a nurse is. Within the profession itself, 
there is a role-identity problem.” 

This comes at a time when medicine itself 
is undergoing major upheavals as patients 
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demand more services, doctors slip off their 
godlike pedestals and health costs become a 
political issue in an age of crippling infla- 
tion. 

SHORTAGES—HOSPITALS’ NIGHTMARE 


America's 1.4 million nurses make up the 
largest group of health-care professionals in 
the country. Yet declining enrollments in 
hospital-based nursing schools and short- 
ages on hospital nursing staffs have become 
a way of life for many institutions. 

At Parkland Memorial Hospital in Dallas, 
where the annual turnover rate for nurses is 
almost 50 percent, 136 out of 683 full-time 
positions are vacant. In Colorado, the nurs- 
ing shortage is so severe that a 36-bed floor 
at Denver General Hospital was closed. 

In response to shortages, hospitals are 
hiring recruiters to scour the country in 
search of nurses. A Las Vegas hospital pro- 
motes itself as “the working vacation” with 
“a beautiful climate, year-around recreation 
and one of the world's largest critical-care 
units.” 

Houston’s Hermann Hospital advertises in 
five national magazines as well as in the 
local newspapers. The hospital also has two 
full-time recruiters who do nothing but en- 
tertain applicants, visit nursing schools and 
make calls on prospective candidates. 


EDUCATION: KEY TO “NURSE POWER” 


Significant in the emergence of “nurse 
power” is the upgrading of nursing educa- 
tion in the past decade. More and more are 
entering the profession with at least a col- 
lege-level degree in nursing. Many are going 
on to get master’s and doctor’s degrees. 

Among the nation’s 1,400 nursing schools, 
the traditional hospital diploma school that 
offers a two-year, post-high-school training 
program is being phased out. Boston's Mas- 
sachusetts General Hospital, for example, 
will graduate its last class of 100 nurses next 
June. Many health officials foresee the day 
when all nurses will be required to have a 
college-level degree. 

“For nursing education to become respect- 
able, it has to get out of the control of hos- 
pitals and take root in academia,” asserts 
Helen Grace, dean of nursing at the Univer- 
sity of Illinois. 

Today, the focus in nursing education has 
shifted to the 349 college-baccalaureate 
schools that offer two years of liberal arts 
and two years of clinical training for a col- 
lege degree in nursing. In addition, an aca- 
demic stampede is under way to train more 
nurses at the graduate level for leadership 
positions in hospitals and in universities. In- 
stitutions with graduate programs in nurs- 
ing report long waiting lists, and more uni- 
versities are setting up programs in ad- 
vanced nursing. Example: Georgetown Uni- 
versity School of Nursing in Washington, 
D.C., will initiate a program leading to a 
master’s degree in nursing next September. 

“You can't be considered an equal partner 
without more education,” says Luther 
Christman, dean of nursing at Rush-Presby- 
terian-St. Luke's Hospital in Chicago. “Oth- 
erwise, all you will be are baby-sitters.” 


SPECIALITIES OF THE NEW NURSE 


Spearheading nurse power is the nurse 
practitioner, or N.P. In rural Pennsylvania, 
for instance, Lucille Thoman runs the 
Welsh Mountain Medical Center, 7 miles 
from the nearest town. As an N.P., she has 
her own patients, working under written 
protocols with a physician at the center. 

Thoman performs physical examinations, 
does some lab tests, makes diagnoses and 
prescribes medication according to protocols 
required by state law. Thoman’s forte, she 
says, is health promotion—counseling pa- 
tients how to keep well. So successful is this 
program that the center plans to add an- 
other N.P. to the staff. 
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Nurse practioners have come a long way 
since 1965, when the first program was set 
up at the University of Colorado’s School of 
Nursing. Today, some 15,000 nurse prac- 
tioners have been trained in specialities in- 
cluding family, community, geriatric, pedi- 
atric and maternity practice. In California, 
hospitals in the Kaiser Health Plan employ 
330 nurse practitioners. 

Since 1971, 38 states have amended laws 
to allow nurses to diagnose, prescribe drugs 
and perform other duties that were once 
barred to them by medical-practice acts. 

Also in the forefront of independent nurs- 
ing practice is the increasing use of nurse 
midwives to deliver babies. At New York 
City’s Maternity Center Association—a free- 
standing ambulatory center equipped for 
prenatal, labor and delivery care—charges 
are 37.6 percent of what a normal delivery 
would cost in a hospital, according to Blue 
Cross records. We're demonstrating that 
maternity care can be safe, satisying and 
economical,” says Ruth Lubic, general direc- 
tor of the Maternity Center Association. 

At first, midwifery ran into a great deal of 
opposition from physicians. The American 
College of Obstetricians called the practice 
unsafe, Now, nurse midwives are gaining ac- 
ceptance. Lubie reports that the center has 
delivered 550 babies since January, 1976, 
without any casualties. In Minneapolis, 
nurse midwives in the Twin Cities Health 
Care Plan are delivering half of all the 
babies born to participants in the plan. 

Nurses are also in another growing medi- 
cal specialty: Care of the dying. Many have 
shifted from hospitals to nursing homes and 
hospices. “Nurses like the feeling of going 
from positions of subservience to ones of au- 
thority,” explains an official at the Marin 
Hospice in California: “While hospice 
nurses do work closely with doctors, they 
deliver the bulk of the care and have more 
of a say than they ever would in a hospital.” 


HAZARDS OF BURNOUT, LOW MORALE 


The beginning of independence for nurses 
came in the 1960s with the revolution in 
medical technology and the development of 
intensive-care and coronary-care units. No 
longer was it always the doctor who saved 
lives. Now it was often the nurse, wielding 
spaceage machines of medicine, who as- 
sumed much of the power to heal. 

Yet power and responsibility have 
brought new problems. Burnout and low 
morale are major hazards of the profession. 
Turnover rates are particularly high in hos- 
pital intensive-care, coronary-care, burn and 
cancer units. 

Thé average duty tour of nurses in inten- 
sive-care units, for example, is 18 to 24 
months. Nursing officials point out that in 
an ICU, the nurse is in constant contact 
with the patient. Often there is no time 
even for a coffee break. Many patients, 
moreover, are terminally ill. “A nurse needs 
to feel that some of her patients have a 
future,” says HEW’s Osgood. 

As Loretta Ford, dean of the University of 
Rochester School of Nursing, describes the 
situation: “Many patients in hospitals today 
are very ill. Nurses have got to be in gear 
every single minute. This is w on 
them emotionally and psychologically.” 

To combat burnout and increase job satis- 
faction, many hospitals such as Rush-Pres- 
byterian-St. Luke's in Chicago have devel- 
oped primary nursing In these 

programs, each patient is put under the con- 
tinuous guidance of one nurse from admis- 
sion to. discharge. Hospital administrators 
say that as a result nurses have a much 
closer bond with their patients, enjoy more 
responsibility and are much more likely to 
stay on the job. 

Psychological counseling also helps. At 
Herrick Hospital in Berkeley, Calif., inten- 
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sive-care-unit nurses attend a weekly sup- 
port group with a psychiatrist. At Denver 
General Hospital, pedlatric- intensive- care 
nurses rotate to the general ward every four 
weeks to break the stress. 

For hospitals, high turnover rates are a 
tremendous economic burden. “Every time 
we replace a nurse, it costs between $1,000 
and $2,000 for recruiting, training, and ori- 
entation,” says Beverly Brewer, recruiter 
for Houston's three-hospital Memorial 
system. 

To many nurses—frustrated by bureau- 
cratic hassles, long hours, constant stress 
and lack of advancement—the medical 
workplace has not kept pace with the new 
academic professionalism of nursing. 

As more careers—including that of physi- 
cian—open up to women, officials say that 
nurses are bailing out at an alarming rate. 
One example is Karen Scholer, a graduate 
of the University of California’s five-year 
nursing course, who left the profession after 
six years to become a lawyer. She points to 
the lack of opportunity to use her education 
in the rigid hierarchy that exists in many 
hospitals. “At times I felt like I had pre- 
pared myself for a job that didn't exist,” 
Scholer says, 


COMPETITORS OR COLLABORATORS? 


The growing independence of nurses also 
has fueled a national dispute pitting doctors 
against nurses—and nurses against nurses. 
The issue: What are these new medical whiz 
kids? Supernurses or semidoctors? 

Spurred on by the women’s-rights move- 
ment, many new nurses regard older practi- 
tioners who follow doctors orders as “the 
Phyllis Schlaflys” of nursing—an unflatter- 
ing reference to the leader of the crusade 
against the equal-rights amendment. 

Yet for the nurse with a high-school edu- 
cation who got her training in a hospital- 
based diploma school soon after World War 
II. today's assertive nurse with a Ph. D., who 
wants equal time with the physician, is an 
anathema. “It’s terribly confusing for folks 
inside nursing now,” says Grace of the Uni- 
versity of Illinois. 

A key source of friction is the wide dis- 
crepancy in pay between doctors and nurses. 
In 1977, the average income for nurses 
ranged from $9,072 in Rhode Island to 
$14,216 in California—compared with an 
average income of $65,000 for doctors. Al- 
though nurses have come a long way in 
wages in thé last 10 years, many still feel 
short-changed and are frustrated by the 
lack of opportunity to advance. 

“The economic rewards are in no way 
equitable, especially when you compare 
nursing to other professions requiring com- 
parable education and carrying as many re- 
sponsibilities,” declares Margretta Styles, 
dean of the University of California Nursing 
School in San Francisco. 

Yet in the eyes of government officials 
looking for ways to hold down medical costs, 
it is precisely the relative low cost of nurses 
that makes them an attractive alternative 
to doctors. As Thomas Philips, in charge of 
advanced nurses’ training at HEW, points 
out: “If you can show that a nurse practi- 
tioner does the job, why—as costs become 
increasingly important—should you train a 
much more costly physician to do the same 
work?” 

Some of the new breed of nurses say many 
physicians regard them as competitors and 
see the use of nurse practitioners as an eco- 
nomic threat. In Atlanta, for example, nurse 
practitioners compete directly with doctors 
for patients in the same neighborhood. 

At the same time, a growing number of 
doctors are setting up joint practices with 
nurses. Many nurses also are willing to serve 
in places where physicians have been reluc- 
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tant to practice, such as inner cities and 
rural areas. 

As health officials see it, the doctor-nurse 
relationship is slowly changing from hierar- 
chal to collaborative practice—with benefits 
on both sides. Meanwhile, a consensus is de- 
veloping among health planners that 
nurses, old and new, will play an increasing 
role in health care—particularly as the 
country pays more attention to preventive 
medicine and diseases of the aged. 

“Right now there are many problems in 
nursing,” says Elizabeth C. Good, director 
of nursing at Parkland Hospital. We're just 
beginning to establish leadership in nursing 
and sort out the dilemma of who we are, 
where we want to go and how we are going 
to get there.“ è 


DR. RON PAUL AND 
GETTYSBURG COLLEGE 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


Mr. GOODLING. Mr. Speaker, Dr. 
Ron Paul, our colleague from Texas, 
is a graduate of one of the 19th Dis- 
triet’s great educational institutions: 
Gettysburg College. The. January 1980 
issue of the college’s alumni magazine 
has an article on Ron and his accom- 
plishments. I would like to call this ar- 
ticle to my colleagues’ attention. 


AN ALUMNUS IN THE HOUSE 


He's charming, witty and well-educated. 
He's comfortable with young and old alike. 
He's outspoken and refreshingly candid. 
He's our“ man on The Hill—Congressman 
Ronald E. Paul '57, Republican Representa- 
tive from the 22nd District of Texas. 

Ron Paul majored in biology while at Get- 
tysburg, then went on to the Duke Universi- 
ty School of Medicine. He completed his in- 
ternship and one year of residency in inter- 
nal medicine at Henry Ford Hospital in De- 
troit, did specialty training in obstetrics 
and gynecology at the University of Pitts- 
burgh, completed a primary course in aero- 
space medicine, and served as a flight sur- 
geon in the United States Air Force and the 
Pennsylvania Air National Guard. 

So, what is Dr. Paul doing in Washington? 
This unusual physician has interrupted his 
practice and taken a salary cut because he 
believes that our founding fathers intended 
that we have “citizen” politicians. That is, 
he believes representatives of various pro- 
fessions should serve the people in govern- 
ment, then return to their professions to 
live under the legislation they have created. 

Married to the former Carol Wells while a 
senior at Gettysburg, Paul is the father of 
five children—Ronnie, Lori, Randy, Robert 
and Joy Lynette. He admits that shuffling 
between Washington and Texas causes in- 
convenience in family life. However, he 
notes that the transition for his family “has 
not been too difficult” because they had 
been conditioned to the irregular hours of 
his life in medicine. 

Paul first served in the U.S. House of Rep- 
resentatives after winning a special election 
in April 1976. He was sworn in for his first 
full term in January 1979. The freshman 
Congressman has not followed the path 
taken by many other politicians—that is, 
selling his family home and moving his 
family to Washington. He feels it is impor- 
tant to maintain a residence in the district 
he represents. Further, he does not antici- 
pate a lengthy stay in Washington since he 
is a firm believer that Congressional terms 
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should be limited. He believes there are too 
many lawyers and long-term professional 
politicians on the Washington scene, and 
Paul would prefer to see Congressional rep- 
resentatives limited to eight years of gov- 
ernment service. Lengthy terms in Washing- 
ton, he believes, can lead to possible corrup- 
tion. 

His political beliefs make him relatively 
unique in Congress. Neither a liberal nor 
conservative, he is, instead, characterized as 
the “libertarian” member of Congress. To 
Paul, that means following the ideas es- 
poused by Thomas Jefferson, specifically 
that government should be limited in scope 
and should be out of the business of run- 
ning the economy and controlling individual 
lives. 

Though a minority voice in Washington, 
Paul believes strongly that government reg- 
ulation is the chief cause of many of our 
current problems. As a member of the 
House’s Committee on Banking, Finance 
and Urban Affairs, he was involved in re- 
viewing the Chrysler Corporation’s recent 
request for government funds. According to 
Paul, over half the total capital requirement 
of $13.8 billion needed by Chrysler in the 
next five years is necessary to comply with 
government regulations. He estimates that 
government regulations cost the American 
consumer between 100 and 300 billion dol- 
lars in increased cost of goods. 

Further, Congressman Paul views the eco- 
nomic woes of our country as having been 
created largely because of government regu- 
lation. The energy situation,“ he says, “is 
caused totally by government regulation, 
taxing structure, and inflation. There is no 
true energy shortage. Our government cre- 
ated it. We could have unlimited supplies 
and could be totally self-sufficient. Total de- 
regulation is the answer.“ Although we have 
a great deal of reserve oil and gas, Paul 
notes that the government provides incen- 
tives for foreign imports rather than for do- 
mestic production. With total deregulation, 
Paul believes other alternate sources would 
evolve naturally in a free market. 

He views nuclear power as a viable energy 
source and notes that “the Three Mile 
Island incident illustrated the relative 
safety of nuclear power.” When queried on 
this opinion, he asks, “How many people 
were hurt? How does this compare to hydro- 
electric power? An entire town was wiped 
out when a dam broke in Idaho. There are 
30,000 deaths from coal mining in Pennsyl- 
vania. Every energy source has some 
danger.” 

Paul believes that the government should 
neither subsidize nor restrict nuclear 
energy. Anyone who develops it should have 
complete responsibility for any harm done. 
“Relatively speaking, I think it’s safe. We 
get more radiation from a coal plant than 
from a nuclear plant,” he asserts. 

The only solution Paul sees to our eco- 
nomic problems is education. He believes 
young people need to be made to under- 
stand where the problems are, what mis- 
takes there have been, and be able to accept 
ideas that are different.” 

“That is the only reason I will go into 
high schools and colleges at the ‘drop of a 
hat’,” he says. 

Unless economic problems in our country 
can be turned around, Paul believes the 
middle class is doomed to extinction. “A 
characteristic of the last stage of inflation is 
that the middle class gets wiped out,” he 

If the situation continues in the cur- 
rent patterns, Paul fears both class strife 
and possible racial strife. 

He does not believe that the present Con- 
gress will make any significant changes. 
“What we need,” he asserts, “is about 100 
eager, new Congressmen. I hope that 
change will come before it’s too late. I'm a 
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perpetual optimist that next year we're 
going to get some new people in there [Con- 
gress] who will really cut back.” 

On the subject of foreign affairs, Paul be- 
lieves that our government is too involved in 
the internal affairs of other nations, He sees 
the U.S. intervention policy as a prime 
source of the problems we have experienced 
in the Middle East. Paul sees no benefit to 
our “propping up certain governments. 
My responsibility as a representative is to 
protect American interests, regardless of 
how sympathetic I may be for anyone in the 
world.” 

A defense budget, he believes, should 
defend Americans. He would favor increas- 
ing expenditures for the protection of the 
United States, but decreasing overall ex- 
penditures. Currently at least 50% of the 
National Defense Budget is earmarked for 
the protection of other nations. When we 
“carelessly insist on protecting the world, 
we provide no incentives for these individ- 
uals to worry about protecting themselves,” 
he says, and points to Vietnam as a prime 
example. 

On the home front, Paul is obviously look- 
ing forward to another Presidential election. 
When asked whom he would support for 
President, he says jokingly, “I suspect I will 
be compelled to support a Republican.” 
When pressed on the issue, Paul notes that 
his political and economic views most close- 
ly coincide with Congressman Phil Crane's. 
In considering front-runners, however, Paul 
points out that in the last election he was a 
delegate for Ronald Reagan and would be 
inclined to support Reagan again. 

All in all, this “citizen” politician in many 
ways marches to the music of a different 
drummer.” Although his views may be in 
the minority, he does not hedge on tough 
questions and voices his opinions frankly 
and definitively. What he may accomplish 
remains to be seen. Whether he can, indeed, 
leave the Washington scene after becoming 
saturated in its various facets remains to be 
seen. What is impressive is his candor and 
his sincere desire to accurately represent his 
constituents. 


AMERICA’S FOREIGN POLICY 
HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. BARNES. Mr. Speaker, as all of 
us reexamine our concepts of the cor- 
rect directions for U.S. foreign and in- 
ternational policy, I am pleased to 
note that two former distinguished of- 
ficers of the Government, Gov. John 
J. Gilligan and Paul C. Warnke, have 
teamed together to offer a continuing 
contribution to our Nation’s public 
policy debate. Governor Gilligan, the 
former Administrator of the Agency 
for International Development, and 
Mr. Warnke, the former Director of 
the Arms Control and Disarmament 
Agency, are now chairman of the 
board and chairman of the Policy 
Action Committee, respectively. of 
New Directions, the citizens lobby for 
world security. 

They have just released a statement 
which I believe offers an important 
contribution to the current debate on 
America's foreign policy, and I would 
like to call it to the attention of my 
colleagues. The statement follows. 
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STATEMENT BY THE PoLicy ACTION 
COMMITTEE OF NEw DIRECTIONS 


There is a difference between national se- 
curity and national defense. National secu- 
rity should encompass economic, political, 
and diplomatic, as well as military, factors. 
The response to the dramatic crises in Iran 
and Afghanistan should not become a one- 
dimensional military approach. 

While it is understandable that there will 
be a tendency to want to fight fire with fire, 
to make a violent response to the violence 
being inflicted upon American hostages in 
Iran, and to respond to Soviet armed aggres- 
sion in Afghanistan by vastly expanding 
America's armed might, we need to keep in 
mind that such reactions in no way improve 
our ability to deal with the global problems 
of hunger, disease, illiteracy, unemploy- 
ment, the waste of natural resources, the 
pollution of the environment, and runaway 
population increase. 

These problems were threatening global 
and U.S. security before the eruption of the 
crises in Iran and Afghanistan, and they 
will continue to menace world peace and se- 
curity long after these current crises have 
been resolved. 

Within weeks of the issuance of the Pre- 
liminary Report of the Presidential Com- 
mission on World Hunger, which urges that 
„The United States make the elimina- 
tion of hunger the primary focus of its rela- 
tions with the developing world—with all 
that implies for U.S. policy toward develop- 
ment assistance, trade, foreign investment 
and foreign affairs,” the President will pro- 
pose in his budget message to the Congress 
approximately a 10 percent increase in 
spending for all U.S. programs devoted to 
global economic development, which will 
not even keep pace with inflation and the 
reduced purchasing power of the dollar. At 
the same time, the President will propose an 
increase of almost $15 billion for arma- 
ments! The proposed military increase will 
be almost twice as large as the total 
amounts budgeted for the critically impor- 
tant efforts to build a more prosperous, 
more peaceful and safer world for all. 

The obvious points is that bullets are not 
a wholesome diet for the millions of mal- 
nourished throughout the world. Rockets 
and bombs cannot be used to increase agri- 
cultural productivity. Aircraft carriers won't 
modify birthrates. Nuclear submarines 
cannot. provide the health care and educa- 
tion needed by hundreds of millions of de- 
prived and desperate people. 

The decisions which the Congress will be 
called upon to make in the next few, fateful 
months will send a very strong and clear 
signal to a watching world that is anxiously 
concerned about the kind of world leader- 
ship which the American government and 
people are ready to give. 

Are we really content to imitate the 
Soviet reliance upon armed force, and to 
simply divide the world into two nuclear 
armed camps, while coldly ignoring the 
plight of the world’s hungry and helpless 
people? Or are we ready—while doing what 
must be done to counter Soviet aggression— 
to commit some reasonably balanced share 
of our technology, our financial resources 
and our leadership to the supremely impor- 
tant task of building a better and more equi - 
table world society? 

The Report of the President’s Commission 
flatly declared that: “promoting economic 
development in general, and overcoming 
hunger in particular, are tasks far more 
critical to the U.S. national security than 
most policy makers acknowledge or even be- 
lieve. Since. the advent of nuclear weapons, 
most Americans have been conditioned to 
equate national security with the strength 
of strategic military forces. The Commission 
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considers this prevailing belief to be a sim- 
plistic illusion. Arms might represent 
merely the physical aspect of national secu- 
rity. Military force is ultimately useless in 
the absence of the global security that only 
coordinated international progress towards 
social justice can bring.” 

We respectfully urge both the President 
and the Congress to give the most careful 
consideration to the findings and recom- 
mendations of the Presidential Commission 
of World Hunger. 


SURVIVAL IN A COLD CLIMATE 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. OTTINGER. Mr. Speaker, in 
these difficult and dangerous times, it 
is not easy to formulate a response to 
the Soviets that is resolute yet not 
hysterical. Anthony Lewis made a sig- 
nificant contribution to that difficult 
task in an insightful article “Survival 
in a Cold Climate,” which appeared in 
the New York Times recently. I com- 
mend the article to my colleagues’ at- 
tention: 


SURVIVAL In a COLD CLIMATE 


(By Anthony Lewis) 


Boston, Jan. 23.—The suppression of 
Andrei Sakharov is in its way even grimmer 
evidence of the state of mind in the Krem- 
lin today than was the occupation of Af- 
ghanistan. This time there can be no idea 
that Soviet leaders miscalculated the reac- 
tion. They knew what the world would 
think. They simply did not care. 

Sakharov is a litmus test of Soviet atti- 
tudes. His dissent—his witness for human 
rights—was for years one small shaft of 
light in a closed society. The Government 
let him alone because he had won its high- 
est honors as a nuclear physicist and had an 
international following. That it now has 
moved against him, stripping away his 
honors and transporting him out of 
Moscow, is an ironic testament to the power 
of one voice in a society of fear. 

No one should have had any illusions 
about Soviet respect for human rights or for 
the agreements signed at Helsinki. But 
there have been prudential Soviet reasons 
for restraint. Now they have evidently lost 
their force. A decent respect for the opin- 
fons of mankind is not high on the list of 
Soviet concerns. 

For the West, for Americans especially, 
the brutal Soviet actions are as severe a test 
as we have had in a long time. The test is of 
more than military strength. It is a psycho- 
logical and moral challenge: a test of our 
maturity, our wisdom, our commitment. 
The details of our response will be debated 
in the months ahead. But some general 
principles ought to be clear. 

1. Whatever we undertake we must be pre- 

to carry through. Steadiness is vital. 
It is worse than useless to make fire-eating 
speeches about standing up to the Russians 
and then to oppose a grain embargo for do- 
mestic political reasons. 

2. Hysteria has no place in our response. 
Loose remarks about the likelihood of nu- 
clear war—the sort of comments apparently 
made to reporters in the White House the 
other day—ought to be absolutely ruled out. 

3. The response must involve not just gov- 
erninents but private organizations and citi- 
zens. Scientists have-no business holding 
friendly meetings with Soviet counterparts, 
for example, while Sakharov is treated as a 
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pariah. Only the most fatuous of sports offi- 
cials, pretending that the Olympics are non- 
political, will be prepared to boost Soviet 
prestige by going to Moscow for the Games. 

4. The United States must take care to 
work with its allies, preventing what will 
surely be a Soviet attempt to divide the op- 
position. That again means steadiness and 
an absence of hysteria, reassuring the allies 
that American policy has solid, lasting foun- 
dations. But it does not mean giving way to 
any friendly government’s doubts. If the 
Germans or the French are obtuse about 
the legitimacy that the Olympics would 
bestow on Moscow, we should say so, force- 
fully. 

5. Self-righteousness is to be avoided. As 
we deplore the Soviet forces marching into 
Afghanistan and murdering its President, 
we Americans ought to remember that we 
once removed a Prime Minister in Iran, and 
led a coup.in Guatemala, and conspired 
against an elected President in Chile. An il- 
lusion of innocence will not make us more 
effective now. The point is not innocence 
but an assertion of national interest—ours 
and many other countries’—against the 
Soviet threat. 

6. Our military response should be care- 
fully focused on the nature of the present 
threat. To talk about new systems of strate- 
gic weapons at this time is damagingly irrel- 
evant. The priority in military planning and 
spending must be for nonnuclear forces and 
means of deploying them quickly. Would it 
be credible to threaten nuclear war over an 
Afghanistan? 

7. we must not make the mistake of let- 
ting East-West concern blind us to the hard 
facts of local and regional situations. A clas- 
sic example was the clumsy 1975 U.S, in- 
volvement with South African forces in the 
attempt to oppose the Cubans in Angola— 
an involvement that would have added to 
American burdens in Africa if it had contin- 
ued. Similarly now we must be careful of en- 
tanglement with unstable regimes in South- 
west Asia. 

8. We are going to go on living in the same 
world with the other nuclear superpowers, 
and we have to remember that. Whatever 
happens now, the reasons for seeking some 
stability in strategic weapons—some rules of 
the game—will remain. We bear a shared re- 
sponsibility. If the United States grows cold 
on the strategic arms treaty or introduces 
new theater weapons in Europe, it should 
not be surprised at a Soviet reaction. 

9. Our attitude toward the Soviet Union 
should be clearly defined as opposition to 
aggrandizement, not a threat to the Soviet 
regime itself. In the Cuban missile crisis 
John Kennedy understood, crucially, that 
he must leave Khruschev a way out. Our re- 
solve can be ample without agitating the 
paranoid nerves in the Kremlin. 

10. We must be true to ourselves, to our 
own vision of humanity. It would be terri- 
ble, and self-defeating, if the exigencies of 
time led us to copy the Soviets and say that 
the end justified the means. That would be 
the final betrayal of Andrei Sakharov. 


CONGRESSMAN ROSENTHAL RE- 
LEASES STUDY ON REFINERS’ 
PROFIT MARGINS 


HON. ROBERT F. DRINAN 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1980 


@ Mr. DRINAN. Mr. Speaker, late last 
week my friend and colleague from 
New York (Mr. ROSENTHAL) released a 
study analyzing the profits U.S. oil re- 
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finers currently enjoy on their sales of 
heating oil and diesel fuel. That study, 
which was prepared by the staff of the 
gentleman’s Subcommittee on Com- 
merce, Consumer, and Monetary Af- 
fairs, concludes that the refiners’ net 
profit on heating oil increased over 
800 percent from September 1978 to 
September 1979. 

This new analysis further strength- 
ens my belief that the President 
should have acted early last fall to 
control the skyrocketing price of heat- 
ing oil, that he should immediately 
direct the Department of Energy to 
carefully analyze the refiners’ current 
pricing policies,“and-that he should 
seek price rollbacks where warranted. 

I commend Congressman ROSENTHAL 
for his leadership on this issue. I know 
that my colleagues will be interested 
in the remarks he made when he re- 
leased this important study, and I ask 
that they be included at this point in 
the RECORD: 


STATEMENT OF CONGRESSMAN BENJAMIN S. 
SENTHAL, JANUARY 30, 1980 


The House Subcommittee on Commerce, 
Consumer and Monetary Affairs, which I 
chair, is assigned oversight responsibility for 
the Council on Wage and Price Stability 
(COWPS). During the first session of the 
96th Congress the subcommittee held 11 
days of hearings into the various operations 
of the Council, including its enforcement of 
the price standards for refined petroleum 
products. During a hearing on June 28, 
1979, COWPS witnesses acknowledged that 
“at the refinery level the increase in the 
average price of refined products... is 
going up far more rapidly than can possibly 
be justified by increases in crude oil costs to 
the refiners’ 

Today, I am releasing an analysis, pre- 
pared by the subcommittee's technical sup- 
port staff, which provides confirmation that 
U.S. oil refiners are indeed guilty of massive 
overcharges for essential distillate fuel oils. 

The analysis of national average whole- 
sale price increases for heating fuel oll and 
diesel fuel oil between September 1978 and 
September 1979 (the latest period for which 
full data is available) indicates that: 

Domestic oil refiners’ profits increased by 
more than 800 percent for heating fuel and 
700 percent for diesel fuel during this 13- 
month period; 

American consumers have been over- 
charged as a result of these profit increases 
by more than $3 billion for heating and 
diesel fuel purchases; and 

These distillate fuel oil price rises were 
way out of proportion to increases in the 
price of crude oil. 

These unconscionable price and profit 
margin increases can be blamed, in signifi- 
cant part, on lax governmental enforcement 
of the price standards for distillate fuel oils, 
particularly by the Council on Wage and 
Price Stability. The Council's failure to en- 
force these price guidelines against our do- 
mestic refiners relates to the fact that: 

Only four COWPS employees monitor 
and enforce compliance with the price 
standards in a $400-billion-a-year industry; 

COWPS responsibility for energy price in- 
creases must be shared with the Depart- 
ment of Energy, an agency whose national 
energy goals are based on higher not lower 
energy prices; 

COWPS guidelines are difficult to enforce 
because they apply to the total . 
product of the firm and not to spegific p 
ucts such as heating oil and diesel fuel; and 
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Until very recently, COWPS price guide- 
lines encompassed a firm’s non-energy as 
well as its energy related activities, 

America’s fight against inflation depends 
to a significant extent on the ability of the 
Council on Wage and Price Stability and 
the Department of Energy to enforce their 
price standards for petroleum products. 
Thus far, these agencies have apparently 
failed in that important mission. The Com- 
merce, Consumer and Monetary Affairs 
Subcommittee intends to aggressively scru- 
tinize COWPS performance in this area so 
that we can determine whether new pro- 
grams or expanded resources are required. 
Moreover, the General Accounting Office 
has been asked by the subcommittee to pre- 
pare a full investigative report on COWPS 
operations in the energy field. That report 
will be completed by the first of March and 
should shed important new light on this 
subject.e 


EXPERIENCES WITH NEW 
AMTRAK 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. SWIFT. Mr. Speaker, with all 
the words we Members of Congress 
utter in this Hall, it still remains for 
our constituents sometimes to say it 
best. A redoubtable 68-year-old woman 
in my district wrote about her experi- 
ences with new Amtrak. Her letter 
says it well and I insert excerpts from 
that letter in the Record at this point: 


I began riding the trains when I was 
eleven months old. That was almost sixty- 
eight years ago. I have been a train buff all 
my life. I have written two books with a 
train as the locale—one was published by 
Dell in 1974—the other is almost finished. I 
love the trains. I like to see where I'm going; 
I like to see all the towns, big or little, of 
this great big wonderful country of ours. 
But, in the new Amtrak, I think I have met 
my nemesis. 

On December 20, 1979, at 5 p.m., at Seat- 
tle, Washington I boarded the Empire 
Builder with the excitment and thrill of a 
kid. My roommette was on the second level 
and I was very impressed with the plate 
glass windows on the corridor and the at- 
tractive decor—until—I realized there were 
no facilities! 

On inquiring just what one did in this cir- 
cumstance, I found I had to go down the 
hall, down those narrow stairs to a wash- 
room about 30 inches wide. I just couldn’t 
believe that in this time of acute energy 
shortage... it necessary for many 
people to turn to the trains for transporta- 
tion, that any, hopefully, profitable busi- 
ness would accept such a boo-boo in the 
design of the new cars. 

In addition, the bed is now a do-it-yourself 
thing. Two exercises require skill, strength 
and agility to get the seats. . . flat. You are 
then left with four segments of a hard 
ridged base. From an upper compartment, 
reached by standing on your toes and grasp- 
ing a black lever to pull it down, you extract 
a long narrow one inch foam rubber pad 
around which a porter has wrapped two 
sheets, two blankets and folded the pad in 
half. This you remove from the compart- 
ment, along with two pillows, unfold and lay 
over the rigid ridged base. Then, as in Than- 
atopsis, you “wrap the drapery of your 
couch about you and lie down to pleasant 
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The hell you do! You spend the whole 
night getting out of one set of ridges and 
into the others and out again! 

And when nature calls ... you clutch 
your robe around you and venture out into 
a dim hallway, hoping no nice young, or old, 
man will have the same call and find you 
with your hair going in all directions and 
your face shining with miracle cream. Then, 
casting aside all modesty, you let the robe 
go... and grasp the railings as you de- 
scend. 

When you are inside the washroom, you 
turn yourself around, bumping all joints— 
wrists, elbows, knees, hips ... against the 
walls of this “powder room"”—and . . . hope 
you'll sit at the right swerve. 

That accomplished you begin the ascent 
once more. 

Fortunately, on my trip back to Seattle I 
had an old car and a robmmette with facili- 
ties, 

It wasn’t all bad. I had a wonderfully kind 
porter who, I might add, is no more en- 
chanted with those cars than I am. It was 
he who went all the way to the lounge to 
get me a double martini. After seeing that 
roommette I needed it. My dinner was excel- 
lent, and very reasonable. The personnel 
were well trained, courteous arid helpful. 

However, at the end of the trip the bag- 
gage was dumped on the platform instead of 
the area inside and all those many many 
many people were charging about with 
those handy handcarts, bumping into each 
other, pushing, pulling, frantically trying to 
find their baggage. 

Oh, It was a ball. 

But in my opinion Amtrak has committed 
suicide with those cars, I wish you well but I 
think I'll stay home and read about the 
broken limbs and complaints instead of get- 
ting myself killed and (then be) unable to 
complain, loud and clear. Someone has 
ruined our trains! 

Mrs. ELEANOR E. CAMERON, 
Lynnwood, Wash.@ 


OUTRAGE AND ANGER AT THE 
HOODLUMS IN TEHRAN 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. BARNES. Mr. Speaker, I know 
that all across America—as well, I’m 
sure, as in many countries around the 
world—individuals and groups of con- 
cerned citizens have joined together in 
a thundering chorus of outrage and 
anger at the continued criminal ac- 
tions of the hoodlums in Tehran who 
hold our citizens hostage in the U.S. 
Embassy. 

Among those expressing their anger, 
and their empathy for the hostages 
and their brave families, is the Mary- 
land Federation of Business and Pro- 
fessional Women's Clubs. I would like 
to share with my colleagues a resolu- 
tion adopted by this federation. The 
resolution follows: 

Whereas the Maryland Federation of 
Business and Professional Women’s Clubs, 
Inc., is appalled at the attion of the Iranian 
Government in holding the employees of 
the United States Embassy hostage; and 

Whereas we condemn the Iranian Govern- 
ment and support the action of the Govern- 
ment of the United States and the families 
of the prisoners; and 
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Whereas we offer our moral support and 
prayers for their safe return: Be it 
Resolved, That the Iranian Government 
be urged to immediately return all hostages 
unharmed. 
CAROLYN J. LAMB, 
President. 


MOBILIZATION OF OUR NATION 
HON. CECIL (CEC) HEFTEL 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


Mr. HEFTEL. Mr. Speaker, it is my 
privilege to share with you the obser- 
vations of retired Brig. Gen. Ed F. 
Black, my constituent, my neighbor, 
and my friend: 

MOBILIZATION OF OUR NATION 


(By E. F. Black) 


America has just made a historic public 
commitment to defend the Persian Gulf 
region with U.S. military forces. 

Now that we've said it, we must prepare to 
do it. If we are bluffing, the bluff is sure to 
be called. Not long ago we blustered about 
the Soviet combat brigade in Cuba, declar- 
ing the “status quo was unacceptable.” The 
brigade is still there and the whole world 
knows that Cuba is a lot easier place to 
bring to bear the full weight of U.S. military 
power than the Persian Gulf. 

President Carter stated a simple fact of 
life: Persian Gulf oil under control of the 
Soviet Union would be a direct and lasting 
threat not only to our own national secu- 
rity, but to that of our allies as well. 

This being the case, two things must be 
done immediately. First, we must get on 
with the mobilization of our nation so that 
we can fulfill this public commitment. 
Second, having first stepped forward our- 
selves to meet the threat, we must then call 
for an alliance of free world powers whose 
national security interests, like ours, are in 
peril. 

As to the first, we are already at least a 
move behind in the strategic chess game. 
We must expect Iran to drift into anarchy 
and civil war in the months ahead. With 
Soviet troops already in Afghanistan pre- 
pared to channel massive quantities of mili- 
tary supplies across the border to pro-Com- 
munist elements in Iran, there is a high 
likelihood that Iran will be under Commu- 
nist control before the year is out. 

By tightening our collective belts, we and 
our allies can adjust to the loss of Iranian 
oil. But none of us could stand for long the 
loss of the remaining Persian Gulf oil, par- 
ticularly that from Saudi Arabia. We have 
perhaps a year to prepare the military de- 
fenses required to prevent this from hap- 
pening. 

Time is the key. A year is a short time. 
Billions of dollars of supplemental appropri- 
ations will be required to get the defense 
production lines going again. But we must 
recognize that there is no way that within 
the next year they will be able to provide 
the numbers of ships, planes, and tanks re- 
quired for large scale sustained military op- 
erations in the gulf. 

President Carter’s statement is a recogni- 
tion of a national emergency. So let’s stop 
pussyfooting around. Let’s stand together, 
declare a national emergency and get on 
with the job. Certainly the problems in the 
gulf are not going to go away. The task 
ahead will not be easy or pleasant. It will re- 
quire such draconian measures as the draft, 
establishment of a War Production Board, 


February 6, 1980 


rationing of gasoline and other essential 
materials which may fall into short supply. 

In short, it means getting ready to fight a 
World War III if such becomes necessary. 

Once we have done these things, we can 
turn to our allies and ask them to join with 
us in meeting the common danger. There is 
no time to waste in elaborate international 
negotiations to create such an alliance. 

When we have given unmistakable evi- 
dence that we mean business and have 
started our own national mobilization, we 
can then turn to our friends and say, We're 
all in this together. We need your help. 
Those of you who are with us, send your 
representatives to Washington so that we 
can pool our collective resources under a 
Combined Mobilization Authority. This 
body will establish a combined military 
headquarters and will initiate such interna- 
tional political, economic and security meas- 
ures as are required to meet the threat.” 

Our true friends will respond. Those who 
show up will be those we can count on so we 
can sit down with them and begin the seri- 
ous work immediately. 

The faint-hearted will say such a program 
will set the world on an irrevocable course 
to war. 

This is not so. It is a course of prudence 
and preparedness. We have demonstrated 
time and again that we can demobilize far 
more rapidly than we can mobilize. We cer- 
tainly would have no reason not to do so 
again once the threat to the gulf oil is 
removed. 

What we can be sure of, however, is that if 
we allow the present course of events to 
drift along the way the West did after 
Hitler moved his divisions into the Rhine- 
land in 1936, history will repeat itself. 

Eventually we will be forced to fight a war 
for survival from a position of far greater 
strategic disadvantage than we face today 
with few if any allies at our side. 


FOUR DANGEROUS MYTHS 
ABOUT NUCLEAR POWER 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. OTTINGER. Mr. Speaker, a 
recent letter to the editor in the New 
York Times deserves special attention, 
as it concisely dispels four common 
myths about nuclear power. Written 
by a noted group of doctors and scien- 
tists associated with Physicians for 
Social Responsibility, the letter effec- 
tively rebuts the arguments of those 
who attempt to argue that nuclear 
plants present no radiation hazard in 
normal operation, that nuclear waste 
containers are safe for highway trans- 
portation, that nuclear wastes have 
been stored for years without harm 
and that remote siting may reduce 
costs of future nuclear plants. 

I urge my colleagues to note this im- 
portant letter, the text of which fol- 
lows: 

Four DANGEROUS MYTHS ABOUT NUCLEAR 

POWER 

To THE Eprror: Dangerous myths about 
nuclear power have appeared in recent 
Times editorials (Dec. 23 and 27) under the 
guise of truth. 

MYTH 1 


“Nuclear plants in normal operation are 
not a radiation hazard.” 
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Nuclear plants and their supporting facili- 
ties routinely release radioactive effluents 
into the air and water. These may contain 
elements that concentrate in the bones, 
muscles, thyroid and other organs. The 
magnitude of the health risk is inestimable 
since it may take time for the material to 
circulate through the food chain before 
human exposure reaches significant levels. 
Leukemias would not then appear for at 
least five more years; other cancers, 15 to 30 
years, and latent genetic damage might only 
become manifest generations hence. 

What we know now is that reactors create 
and release particles that, unlike “natural” 
or background radiation, concentrate in bio- 
logical systems and stay in those systems 
for long periods. Workers especially receive 
high radiation doses from normally“ oper- 
ating reactors. On July 16 The Times re- 
ported that “the rising and ‘unexpectedly 
high’ radiation dosage received by the in- 
dustry’s 50,000 fulltime workers has encour- 
aged the use of .. . jumpers. . . unskilled, 
short-term employees who expose them- 
selves to quick doses of relatively high radi- 
ation for relatively high pay, often for only 
minutes of work.” Most are of college-age, 
when radiation exposure to reproductive 
organs can be most damaging. 

MYTH 2 


“The most lethal elements are shipped in 
containers that can withstand high-speed 
crashes and jolting falls onto sharp spikes.” 

The record shows consistently improper 
packaging and handling. Nevada recently 
closed a nuclear-waste disposal site because 
trucks had caught fire, wastes were deposit- 
ed in wrong areas and a truck had dripped 
waste through Las Vegas. A 1976 Colorado 
accident involved a truck which spilled one 
quarter of its 40,000-pound cargo of urani- 
mum concentrate when it swerved to avoid 
three horses, 
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“(Radioactive wastes] have been stored 
for years at power plant sites and military 
installations without harm and they. can 
continue to be stored that way indefinitely.” 

In 1973 leaks were discovered in 16 tanks 
at the Hanford waste storage facility: 
537,000 gallons of high-level waste had es- 
caped. In the Columbia River, 10 miles 
away, abnormally high levels of radiation 
have been found in fish, plankton and wild- 
life. Other major leaks have occurred at 
Maxey Flats, Kentucky; West Valley, New 
York, and Rocky Flats, Colorado. 

A panel of expert geologists commissioned 
by the E.P.A. in 1978 found “no evidence of 
survivals longer than a decade” for high- 
level waste storage cannisters. They said the 
wastes, however, have to be isolated for sev- 
eral hundred thousand to several million 
years (not one thousand years, as The 
Times stated). That is 20 to 200 times the 
duration of recorded history. 


MYTH 4 


“Remote siting [of reactors] might actual- 
ly reduce overall costs by defusing opposi- 
tion that causes delays." 

Removing reactors from densely populat- 
ed areas is certainly wise. But remote siting 
might increase costs since bringing qualified 
labor to remote areas and transmitting elec- 
tricity over long distances are expensive. 
And in the absence of Federal funding for 
public-interest groups, calculated siting of 
reactors away from opposition may jeopar- 
dize public safety by silencing constructive 
criticism. A reactor that’s out of sight, 
hence out of mind, does not put us out of 
danger. 

A mythical picture of nuclear power, such 
as that painted by The Times, continues to 
hinder the development of existing, less 
hazardous, less expensive alternatives: con- 
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servation and renewable energy. The re- 
sources needed to solve the energy crisis are 
scarce and now being squandered on nuclear 
energy. We cannot dally any longer. 
Herbert Abrams, M.D., Geoffrey P. 
Bernstein, Helen Caldicott, M.D., H. 
Jack Geiger, M.D., Mitchel A. Kling, 
Robert J. Lifton, M.D., Jennifer L. 
Link, M.D., and Linus Pauling. 
Cambridge, Mass., January 4, 1980. 
The writers are associated with Physicians 
for Social Responsibility.e 


TAXATION OF U.S. CITIZENS 
ABROAD 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. FRENZEL. Mr. Speaker, on 
September 7, 1979, I introduced legis- 
lation which would have a significant 
impact on the hundreds of thousands 
of Americans living and working 
abroad. It would eliminate U.S. income 
taxes on their wage income only. 

My bill, H.R. 5211, would eliminate 
all U.S. income taxes on the earnings 
of U.S. citizens abroad, but would not 
alter the tax laws pertaining to un- 
earned income—such as dividends and 
interest. This legislation would correct 
existing unfavorable tax laws regard- 
ing overseas Americans—tax laws 
which have had a devastating effect 
both on individuals and on their em- 
ployers, the American corporations 
which are trying to generate new busi- 
ness in foreign markets. 

Prior to 1976, under section 911 of 
the Tax Code, Americans living abroad 
were provided with a flat $20,000 
income exclusion, provided they were 
bona fide residents of a foreign coun- 
try for at least 17 out of 18 months. In 
addition, if individuals were residents 
of a foreign country for at least 3 
years they would be entitled to take a 
$25,000 income exclusion. Americans 
were also permitted to deduct the 
amount of income taxes that they had 
paid to the Government of their resi- 
dent country from their U.S. tax bill. 
These laws had been passed to help 
offset the often higher costs of living 
in foreign countries, and also provided 
an incentive to many Americans to 
accept assignments outside of the 
United States, thereby expariding U.S. 
exports and business activities abroad. 

In 1976 the Congress, in an excess of 
enthusiasm, made the unfortunate de- 
cision that section 911 was a loophole 
that needed closing. In the Tax 
Reform. Act of 1976, the Congress mis- 
takenly reduced the amount of the 
income exclusion to 815,000, except for 
employees of nonprofit organizations, 
who were allowed a $20,000 income ex- 
clusion. The Congress went too far, 
but even worse economic damage was 
caused to Americans working abroad 
by inflation and rising costs all over 
the world. 

By 1978, the Congress realized the 
enormity of its error. American busi- 
ness had called back Americans work- 
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ing abroad and replaced them with 
foreign nationals who did not pay 
home country taxes when living out of 
their country. At the strong and re- 
peated urging of a strong and unified 
business community, the House there- 
fore proposed a measure which would 
have restored the income exclusion. 
The Senate, however, favored a 
series of deductions and credits for all 
Americans abroad, not only those in 
less developed countries. The bill 
which came out of conference commit- 
tee provided for a series of deductions 
for excess living expenses for all 
Americans abroad, with the $20,000 
exclusion being permitted for those in- 
dividuals who lived and worked in 
hardship areas, or “camp” situations. 
Ironically, those individuals who prob- 
ably had the least amount of need for 
the income exclusion, those in low- 
cost, largely underdeveloped areas, re- 
ceive the most favorable tax treat- 
ment, while those individuals who 
lived in the high cost areas received 
the most unfavorable treatment. 
Despite the 1978 improvements, the 
tax treatment of Americans abroad 
over the past few years has had a seri- 
ous effect on individuals seeking em- 
ployment in foreign countries, as well 
as on American companies attempting 
to develop new markets. The taxes 
which Americans are forced to pay, 
coupled with the recent declines in the 
value of the dollar and the effects of 
inflation, have caused many Ameri- 
cans to be priced out of the local mar- 
kets, as they must be paid a substan- 
tially higher salary in order to main- 
tain parity with other nationals who 
don’t pay home country income taxes. 
The net effects of this has been that 
mariy American companies have been 
forced to recall U.S. citizens abroad 
and replace them with foreign employ- 
ees. The foreign nationals are good 
and loyal employees, but they don’t in- 
stinctively buy and specify U.S. prod- 
ucts the way Americans abroad do. 
U.S. corporations—especially con- 
struction contractors—have been hurt 
even more, as they are finding that 
they must increase their bids substan- 
tially in order to cover the higher 
labor costs that they are forced to pay 
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contractors have found themselves in 
a noncompetitive position since the 
1976 act took effect. There has been a 
substantial dropoff in the number of 
Middle-Eastern contracts that are 
being awarded to American firms. 
During the period from June 1975 
through April 1978, for example, U.S. 
firms received contracts in the Mid- 
East totaling approximately $8.9 bil- 
lion, or approximately 10 percent of 
the $86 billion which was awarded 
during this period. However, from May 
1978 through June 1979, after the For- 
eign Earned Income Act of 1976 had 
taken effect, U.S. contracting firms re- 
ceived only $346 million in contracts in 
the Middle-East, which was a mere 1.5 
percent of the more than $21 billion 
which was available. This loss of con- 
tracts shows that the Foreign Earned 
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Income Act actually will generate less 
revenues for the Treasury, because 
there are fewer Americans left abroad 
to pay it. Moreover, the unfavorable 
tax laws have contributed to billions 
of our oil dollars going to our foreign 
competitors, instead of flowing back 
into the United States. 

My bill seeks to improve this situa- 
tion by removing the taxes on wages 
which American citizens must pay to 
the United States when they do not 
live or work in this country. Removing 
this almost unique provision of Ameri- 
can tax law—no other important trad- 
ing country taxes the wages of its non- 
resident citizens—would benefit the 
many Americans living and working 
abroad, but would more importantly 
help to make American companies 
more competitive overseas. 

A more competitive industrial posi- 
tion is essential if we are going to 
bring back home some of the billions 
we are spending overseas for oil, and it 
is also necessary to help to eliminate 
our current balance of trade deficit. I 
would urge all of my colleagues to sup- 
port this important piece of legisla- 
tion, as it would benefit all Americans, 
both abroad and those here at home. 


DETENTE AND SOVIET HUMAN 
RIGHTS 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


Mr. EDGAR. Mr. Speaker, a 
number of Members expressed their 
thoughts on Soviet Jewry at the close 
of legislative business on January 22. I 
would like to add my remarks on that 
subject. 

The Soviet act of aggression against 
the sovereign state of Afghanistan re- 
quires that we reassess our policy 
toward the Soviet Union. The Carter 
administration has emphasized a for- 
eign policy of avoiding intervention in 
global conflicts and détente with the 
Soviet Union has been consistent with 
that policy. The United States has 
tried to achieve a strategic balance 
with the Soviet Government and has 
relied on mutual claims of “peaceful 
coexistence.” Unfortunately, Soviet of- 
ficials have not interpreted détente 
the same way as American officials. 
The former have argued that détente 
does not preclude Soviet support for 
“liberation” movements in the Third 
World. This argument has been used 
to justify the Soviet expansionist 
policy most recently seen in Afghani- 
stan. 

Détente has rapidly eroded in the 
aftermath of the Afghanistan inva- 
sion. President Carter has acted deci- 
sively to condemn the Soviet action, 
embargo grain sales, and call for a 
boycott of the summer Olympic games 
in Moscow. I support these steps, 
firmly believing that we cannot con- 
duct business as usual.“ At the same 
time, I recognize that the erosion of 
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détente will worsen the plight of 
Soviet Jewry and dissidents. The will- 
ingness of Soviet officials to grant emi- 
gration visas to Jews and dissidents— 
which has always been forced—may 
well cease. That makes it even more 
necessary for concerned groups and in- 
dividuals, Members of Congress, and 
American officials to maintain pres- 
sure on Soviet officials. We cannot 
abandon our concern for human rights 
while our attention is focused on re- 
sponding diplomatically and militarily 
to the Soviet aggression in the Persian 
Gulf region. 

I will continue to write to Soviet of- 
ficials on behalf of individuals who 
have been denied basic human rights. 
I share the concern expressed by my 
colleagues for the health and future of 
Anatoly Shcharansky on his 32d birth- 
day. The plight of Andrei Sakharov 
has also been receiving attention. I 
have cosponsored a resolution calling 
upon the Soviet Union to release Sak- 
harov from internal exile. This resolu- 
tion was adopted by the House on Feb- 
ruary 5 and it is my hope that it will 
have a positive bearing on his case.@ 


ANOTHER ATTEMPT TO DENY 
THE ELDERLY THEIR JUST DE- 
SERVES? 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. PEPPER. Mr. Speaker, as of 
March 31, 1980, Public Law 94-566 will 
become effective, thus reducing unem- 
ployment compensation benefits 
dollar for dollar by the amount of any 
retirement benefits received. At pres- 
ent, compliance with this law is op- 
tional among States; however, Public 
Law 94-566 would make compliance 
mandatory. Just think of the implica- 
tions this law will have on senior citi- 
zens whose retirement benefits are al- 
ready subject to innumerable reduc- 
tions. 

An individual who is collecting pen- 
sion income from an employer to 
whom he has dedicated many years of 
service can decide to accept a position 
with another employer to supplement 
his pension income. Should this indi- 
vidual become eligible for unemploy- 
ment compensation, he must forfeit $1 
of these benefits for every dollar he is 
receiving from his pension. Is this fair 
and equitable that a person be denied 
these benefits that he or she justly de- 
serves? 

Mr. Corman, the chairman of the 
Subcommittee on Public Assistance 
and Unemployment Compensation of 
the Committee on Ways and Means, 
thinks not. It is for this reason he has 
introduced for himself, Mr. ROUSSE- 
LOT, Mr. RANGEL, Mr. STARK, Mr. BAFA- 
Lis, and Mr. Crane, H.R. 5507, which 
would postpone the effective date of 
this law until January 1, 1982. 

Mr. Speaker, I would like to com- 
mend my colleague, Mr. CORMAN, and 
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his cosponsors for introducing this leg- 
islation, to which I would like to lend 
my strong support. Recent figures re- 
leased by the Bureau of the Census in 
a report on the poverty status of 
Americans in 1978 reveal that the poor 
still constitute a disproportionate part 
of the elderly population. Of all per- 
sons found to be moving into poverty 
during 1977-78, persons over 60 consti- 
tuted 59 percent of the total. These 
figures suggest that the elderly are 
losing the fight against inflation in 
greater numbers than any other age 
group. 

I would like to emphasize that this 
bill would affect only those people 
who are receiving pension income and 
unemployment benefits from different 
employers. Thus, a single employer 
will not be required to pay two bene- 
fits to one individual. 

The passage and enactment of H.R. 
5507 would be a positive and responsi- 
ble step in helping senior citizens to 
cope with the enormous pressures 
they face in attempting to live on 
their fixed incomes. I would like to 
insert for my colleagues consideration 
a letter from many of the national 
aging organizations which explains 
the need for enactment of this bill. I 
urge my colleagues to consider the 
effect that Public Law 94-566 will 
have on the already low income of our 
senior citizens and to join me in sup- 
port of H.R. 5507. 

The letter follows: 

NOVEMBER 9, 1979. 
Re Fair Unemployment Compensation 
Rules for Older Workers. 

DEAR REPRESENTATIVE: You will soon be 
considering on the floor of the House the 
bill H.R. 5507, recently reported by the 
Ways and Means Committee. This bill 
would virtually repeal the federal require- 
ment that, beginning early next year, states 
reduce individuals’ unemployment insur- 
ance benefits dollar for dollar by the 
amount of any retirement benefits they re- 
ceive from public or private sources. The bill 
would retain a mandatory reduction only in 
cases where the pension is paid by the un- 
employment compensation “‘base-period em- 
ployer,” and would not require reductions 
where the pension recipient contributed to 
the pension. The mandatory offset would 
not go into effect until 1982. 

Our organizations strongly urge your sup- 
port for this bill. 

The stated theory behind the general pen- 
sion reduction requirement is to end 
“double dipping” of a sort—to prohibit a 
pensioner from receiving unemployment 
compensation—and thereby save money. 
Those directly affected by this requirement 
will be older persons who seek other jobs, 
after retirement, to supplement their pen- 
sions. The reason they seek employment is 
absolutely clear: economic necessity. Ac- 
cording to the Social Security Administra- 
tion, the median private pension and annu- 
ity level for men over sixty-five in 1976 was 
a mere $2,060; for women it was an even 
more disturbing $1,340—less than $112 a 
month! To confuse these meager amounts 
with adequate incomes is to err substan- 
tially. 

The purpose of the unemployment com- 
pensation program is to provide financial 
support during periods of temporary, invol- 
untary unemployment. An employee's right 
to compensation is based on his or her cur- 
rent employment. It bears no ‘relation to 
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past participation in the labor force. Older 
workers whose qualifications are equal to 
other employees’ should not be discriminat- 
ed against on the basis of their work histo- 
ries. We cannot fail to point out that the 
pension deduction requirement is in direct 
contradiction to the spirit of the Age Dis- 
crimination in Employment Act, which for- 
bids discriminatory employment practices 
on account of an individual's age. 

Pensions are based on an entirely differ- 
ent concept from unemployment insurance. 
Pensions generally represent deferred 
income. In many cases the pension is fi- 
nanced directly by the employee; in all 
other cases, the employee has agreed to 
accept smaller wage increases in exchange 
for pension benefits at a later time. The em- 
ployee contributes to a pension fund over a 
period of years, directly or indirectly, and 
has the right, independent of any future 
connection to the labor force, to collect that 
pension at a specified time. 

Reducing individuals’ benefits by the 
amount of their pensions is in effect impos- 
ing a means test on employees. If we are to 
introduce means testing into a program 
which has traditionally operated on an enti- 
tlement basis, a variety of interrelated ques- 
tions need to be carefully considered. 

At what level is it fair to reduce benefits 
and still assure that individuals are receiv- 
ing an income at least adequate enough for 
survival? 

Is this requirement placing an inequitable 
tax on employeés? 

What other types of income, such as inter- 
est, dividends, and rent should be subject to 
deduction requirements? 

Such a significant structural change in 
the unemployment insurance program 
should not be made without detailed consid- 
eration of the impact of the change and 
how it relates to the actual intent of the 
program. 

Significantly, to the extent that these 
issues have been addressed, the conclusion 
reached supports the thrust of H.R. 5507. 
You may recall that the reduction provi- 
sion, originally enacted as part of P.L. 94- 
566, stimulated such controversy that Con- 
gress extended the date it would become ef- 
fective to March 31, 1980. The National 
Commission on Unemployment Compensa- 
tion was charged with evaluating the feasi- 
bility and desirability of the requirement. 
After much consideration, the Commission, 
in its Interim Report, recommended to the 
President and the Congress that the pen- 
sion reduction requirement of the Federal 
Unemployment Tax Act be repealed. 

The Commission conciuded that “this is 
not presently an area in which a federal re- 
quirement is appropriate,” since detailed 
standards for eligibility are determined by 
the states. States should have the freedom 
to develop regulations which fit the needs 
of their own state programs. 

In addition, discouraging older workers 
from participating in the work force places 
an incremental burden on the already trou- 
bled Social Security trust funds. Presently 
demographic trends assure us there will be a 
dramatic increase in the proportion of older 
people in the population in the next 25 to 35 
years. Rather than encouraging older work- 
ers to continue to contribute actively to the 
economy, this provision will discourage em- 
ployment and place a heavier responsibility 
for supporting the entire Social Security 
structure on a smaller labor force. 

The major thrust of the opposition to 
H.R. 5507 revolves around the cost factor. 
Since states vary greatly in their particular 
pension deduction requirements, it is diffi- 
cult to estimate how many states would 
repeal or modify their requirements if the 
federal provision is repealed. We recognize 
that some savings would probably be made 
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in both state and federal funds if this provi- 

sion went into effect next year. However, we 

believe that the human costs of such a rule 

lag far outweigh those speculative sav- 
gs. 

The pension reduction requirement is due 
to go into effect March 31, 1980. It is im- 
perative that this restrictive legislation be 
replaced this year to ensure equitable treat- 
ment for the older worker. 

Our organization, concerned with the pro- 
tection of the basic rights of older Ameri- 
cans, urge your full support for H.R. 5507. 

Thank you for your consideration and in- 
terest in this important matter. 

Jack Ossofsky, National Council on the 
Aging; Daniel A. Quirk, National Asso- 
ciation of State Units on Aging; 
Joseph C. Davis, Gray Panthers of 
Metropolitan Washington; Ruth E. 
Kobell, National Farmers Union; Ray- 
mond Mastalish, National Association 
of Area Agencies on Aging; Cyril F. 
Brickfield, National Retired Teachers 
Assoclation / American Association of 
Retired Persons; William R. Hutton, 
National Council of Senior Citizens; 
Ruth C. Braver, Urban Elderly Coali- 
tion. 

Also on behalf of the following organiza- 
tions: American Personnel and Guidance As- 
sociation; Association for Gerontology in 
Higher Education; and National Association 
of Counties. 


ANALYSIS OF THE FEDERAL WEL- 
FARE AND FOOD STAMP BUDG- 
ETS 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


Mr. EDGAR. Mr. Speaker, 
Northeast-Midwest Congressional Co- 
alition has compiled the following 
analysis of the Federal welfare and 
25 75 stamp budgets for fiscal year 
981: 

Bouncer BRIEF No. 7: WELFARE REFORM 


the 


HIGHLIGHTS 


The president’s budget proposal assumes 
the estimate net costs of implementing his 
welfare reform proposal, a two-pronged, in- 
cremental approach combining cash assist- 
ance and jobs for the needy. These assump- 
tions are not explicit and are tempered with 
all other contingency allowances in the 
budget. The Administration’s package has 
been considered in Congress as H.R. 4904, 
the Social Welfare Reform Amendments, 
and H.R. 4425, the Work and Training Op- 
portunities Act. Congressional approval of 
both pieces of legislation will substantially 
alleviate the welfare burden shouldered in 
the Northeast-Midwest region, offering 
nearly $500 million in combined measures of 
fiscal relief to its financially strapped states 
and a more equitable and rational welfare 
system for recipients. 


I. Cash assistance 
Background 


On November 7, 1979 the House passed 
H.R. 4904, a bill designed to address the 
basic problems of the cash assistance pro- 
gram at a relatively modest price tag: $3.0 
billion above current expenditures in fiscal 
1982, according to estimates by the Depart- 
ment of Health, Education, and Welfare. 
The legislation establishes a national mini- 
mum benefit level (cash plus food stamps) 
of 65 percent of the poverty line, offers 
fiscal relief to the states, mandates a two- 
parent program of eash assistance (AFDC- 
U), makes needed administrative improve- 
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ments, removes work disincentives, and ex- 
pands the Earned Income Tax Credit 
(E. I. T. C.) for the working poor. First-year 
iniplementation will bring $762 million in 
immediate fiscal relief to the states, as well 
as $186 million in cost-savings realized’ by 
administrative reforms. 
Regional Implications 


H.R. 4904 contains several provisions of 
vital importance to the Northeast-Midwest 
region. Of primary significance is the fiscal 
relief this bill offers states and localities 
through an increase in the federal matching 
rate for the Aid to Families with Dependent 
Children (AFDC) program and a cash assist- 
ance program for two-parent families 
(AFDC-U). Most states now choose to re- 
ceive federal matching funds according _to 
the Medicaid formula, inversely propor- 
tioned to a state's per capita income level. 
Because no adjustments are fade in the al- 
locations for regional variations in the cost 
of living, the formula is heavily biased 
against Northeastern and Midwestern 
states. A “hold-harmless” clause guarantees 
each state at least 5 percent of 1979 costs in 
fiscal relief. Establishment of a federally 
subsidized AFDC-U p will allow 
many states to shift these two-parent fami- 
lies from state-financed programs. 

In addition, the bill will simplify and 
streamline the current administrative 
system by standardizing certain deductions 
and tightening- eligibility procedures, there- 
by reducing chances for error and fraud, 
Given their above-average error rates, 
Northeastern and Midwestern states will 
realize substantial gains through measures 
designed to lower costly error rates. 

In combination with federal grants for ad- 
ministrative implementation and an emer- 
gency needs program, Northeastern and 
Midwestern states could gain nearly a half- 
billion dollars from the enactment of this 
legislation. 


State Implications 


The following chart gives a state-by-state 
breakdown of fiscal relief to Northeastern 
2 Midwestern states provided under H.R. 
4 . 


FISCAL RELIEF PROVIDED UNDER H.R. 4904 


Fiscal 


In announcing his welfare reform legisla- 
tion, the president placed great emphasis on 
the role of his proposed “Work and Train- 
ing Opportunities Act” (H.R. 4425) in en- 
abling current AFDC recipients to become 
“self-sufficient.” 

The bill essentially expands existing em- 
ployment and training programs, primarily 
CETA and WIN (Work Incentives), to pro- 
vide assistance for an estimated two million 
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“able” welfare recipients, through the de- 
velopment of an intensive job placement 


service, classroom’ and on- the: job training. 


use of the WIN jobs tax credit,.and public 
service employment (PSE). positions, The 
Administration has estimated that of the 
two million participants, 620,000 would re- 
quire jobs, entailing the creation of 400,000 
employment and training slots with gross 
outlays of $5.0 billion above current funding 
levels, Savings achieved by a reduction in 
cash assistance and Medicaid payments, 
however, would reduce the net cost to $2.7 
billion. 

The legislation proposes the creation of 
400,000 new jobs under a new CETA Title 
11-E, and the reallocation of 220,000 exist- 
ing slots from CETA Titles 11-B and 11-D. 
The bill assumes the remainder of the two 
million will be served by the job search as- 
sistance program and placed in unsubsidized 
employment. 

Based on different assumptions about the 
overall demand for jobs, the numbers assist- 
ed through the job search program, and 
cost per PSE position, the Congressional 
Budget Office calculated a need for 766,000 
jobs, of which 176,000 could be met through 
existing slots. Gross outlays were projected 
at $7.48 billion for fiscal 1982; cost savings 
achieved through cash assistance and Med- 
icaid would effectively lower the net cost to 
$4.8 billion. 

Regional Implications 

The Department of Health, Education, 
and Welfare estimated that Northeastern 
and Midwestern states would be allocated 46 
percent of the employment and training po- 
sitions authorized by this legislation (see 
chart). The Congressional Budget Office 
has calculated that a one percent increase 
in the national unemployment rated adds 
300,000 persons to AFDC rolls, dispropor- 
tionately increasing the welfare burden of 
the already strained Northeastern and Mid- 
western states. With Chase Econometrics 
forecasting a 7.7 percent national unemploy- 
ment rate for 1981, and projections for the 
Northeast-Midwest region averaging 8.4 per- 
cent, enactment of the jobs portion of wel- 
fare reform becomes all the more urgent. 

The Administration’s reliance upon the 
capacity of the private sector to absorb 
nearly 1.4 million of the structurally unem- 
ployed is a matter of concern for states in 
the Northeast-Midwest region, because the 
region has created relatively few new jobs 
over the last decade compared to other sec- 
tions of the nation. 

State Implications 

The following chart gives a state-by-state 
breakdown of estimated allocations of work 
and training positions under H.R. 4425: 


ESTIMATED NEED FOR FEDERALLY ASSISTED WORK AND 
TRAINING POSITIONS UNDER H.R. 4425 
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Buncet Brier No. 8: Foon STAMPS 
HIGHLIGHTS 


The president has requested $9.7 billion in 
budget authority and $9.6 billion in outlays 
for the food stamp program, a figure contin- 
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gent upon congressional willingness to lift 
the ceiling on program expenditures, allow- 
ing benefit levels to keep pace with the 
impact of double-digit inflation on the value 
of the food dollar. 


BUDGET SUMMARY 
{In mithians of Oles] 


1 Assumes supplemental appropriation of $2.55 billion now dancing in Congress. 


Background 


The president’s budget calls for food 
stamp outlays of $9.6 billion in fiscal 1981, 
based upon the Congressional Budget Of- 
fice’s July 1979 calculations of the cost of 
maintaining the food stamp program at cur- 
rent policy levels, and in anticipation that 
Congress will remove the ceiling, or cap.“ 
on the level of expenditures for the pro- 
gram. 

The food stamp program is a federally 
funded entitlement program designed to 
help those individuals in poverty or tempo- 
rarily in need of assistance obtain a minimal 
diet (although not necessarily at subsistence 
levels). Benefit levels are based on Agricul- 
ture Department calculations for the 
“Thrifty Food Budget,” indexed for the cost 
of living. They now average $33 per person, 
or slightly more than $1 per day for the 19.4 
million program participants. 


Seeking to control expenses, Congress in 
September 1977 set a cap for fiscal 1981 
funding of $6.2 billion, based on the current 
projections that food prices would increase 
annually at a rate of 3 to 4 percent. But 
there has been a 22 percent increase in the 
cost of food, and the cost of the program 
has risen accordingly. The real culprit in 
the escalating cost of the food stamp pro- 
gram is double-digit inflation in the market- 
place, not increased benefits. The level of 
benefits has remained stable over time: In 
fact, per capita monthly benefits—expressed 
in real dollars—have increased only 33 cents 
since the inception of the program in 1970. 


Some have questioned whether the presi- 
dent's proposed $9.7 billion in budget au- 
thority will be sufficient to keep pace with 
food stamp program costs if unemployment 
and inflation continue to rise at spiraling 
rates. The Congressional Budget Office has 
estimated that a 1 percent increase in the 
national unemployment rate places 919,000 
new participants on food stamps. Although 
CBO indicators predict food inflation costs 
will level off at 8.7 percent between fiscal 
1980 and 1981, this will be more than 
matched by accelerating housing and heat- 
ing costs, thus keeping the overall rate of 
inflation high. 


Regional Implications 


Because residents of Northeastern and 
Midwestern states spend a proportionately 
greater amount of their income for housing 
and heating, recipients in the region are 
particularly vulnerable as a result of the cap 
on food stamp expenditures and inflation in 
the marketplace. Failure to lift the cap will 
mean a direct loss of purchasing power for 
recipients, forcing many—caught in a fiscal 
squeeze of spiraling food, fuel and shelter 
costs—to make the unenviable choice be- 
tween “heat or meat.” 
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State Implications 


The following chart provides a state-by- 
state breakdown of participant and benefit 
levels in the Northeast-Midwest region: 


MONTHLY PROFILE OF FOOD STAMP PROGRAM IN 
NORTHEAST-MIDWEST REGION, FEBRUARY 1979 


AN ASSESSMENT OF SAT II 


HON. SAM B. HALL, JR. 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. HALL of Texas. Mr. Speaker, 
while the Russian invasion of Afghani- 
stan has temporarily shelved the 
SALT II Treaty, there still seems to be 
some euphoria on the part of the ad- 
ministration for eventual enactment 
of the treaty. Once the Russians have 
lulled us asleep by making so-called 
peaceful gestures after Afghanistan is 
neutralized, there is no question that 
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those who advocate SALT at any price 
will be pushing it again. 

Afghanistan or no Afghanistan, the 
SALT II Treaty, if enacted, would be 
the biggest fleece job since the pur- 
chase of Manhattan from the Indians. 
The entire treaty has been negotiated 
from a position of weakness on the 
part of the United States. It locks our 
Nation into second place in a game 
where second place gets you killed. 
The treaty subjects us to military me- 
diocrity. 

Just recently my good friend, 
Edward Clark, delivered an address 
that very succinctly spells out the 
built-in superiority in weapons that ac- 
crues to the Soviets in the SALT II 
Treaty. Edward Clark knows what he 
is talking about. At one time he was a 
member of the General Advisory Com- 
mittee of the U.S. Arms Control and 
Disarmament Agency. His address, 
which was given to a joint meeting of 
the service clubs of San Augustine, 
Tex., which is in my congressional dis- 
trict, deserves careful consideration by 
everyone interested in the security of 
America. I commend his speech to the 
Congress and the Nation as follows: 


SALT II AND American SECURITY 


(By Edward Clark) 


The subject of nuclear weapons has been 
so shrouded in secrecy and dealt with in 
such complex terms that it is largely incom- 
prehensible to most American citizens. Un- 
derlying the matter are larger issues, also 
complex, such as East-West trade, human 
rights, international patterns of behavior, 
global military strategies of various nations 
and this country’s substantive and proce- 
dural relationships with foreign nations. 

Because nuclear armaments are a complex 
subject, entrustment of the handing of arms 
controls negotiations to Federal officials is a 
practical necessity. Only experts can effec- 
tively deal with the problems. Conversely, 
National referenda on sub-issues such as ac- 
ceptable megatonnage and throwweight 
limits are not practical. Yes, on an issue of 
this importance—an issue which determines 
the very survival of our society and way of 
life—Americans deserve an explanation of 
at least the concept on which our negotia- 
tors proceed so that we can make a judg- 
ment whether a given treaty is or is not con- 
sistent with our National goals and expecta- 
tions, and whether it will or will not enable 
the United States to maintain its security 
and play a positive role in International af- 
fairs. 


For that reason, I'd like to take the next 
few minutes to describe.in simple terms 
some basic criteria for judging the SALT II 
Treaty so that you can judge for yourselves 
whether or not this Treaty serves American 
interests and, thus whether or not it de- 
serves your support. 

The strategic weapons with which Salt II 
deals are the bombers, land-based missiles, 
and submarine-based missiles of each party 
to the proposed Treaty which can hit the 
territory of the other party. For reasons of 
geography, military doctrine, and techno- 
logical differences, the strategic forces of 
the United States and the Soviet Union are 
not symmetrical. The Soviets have more 
land-based and sea-based missiles while we 
have more bombers. In order to formulate a 
method of controlling the growth of nuclear 
arms on both sides, President Ford devised 
the concept of overall numerical equality in 
1974, That is, each side could build what- 
ever it wanted—land-or-sea based missiles 
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and bombers—as long as each side’s aggre- 
7 number of launchers did not exceed 

400. 

Equality is not a bad concept as long as 
three conditions are met. First, that quanti- 
tative limit ought to be matched by verifi- 
able qualitative restraints which prevent an 
imbalance from developing, as, for example, 
one side’s significantly improving the accu- 
racy and destructive power of their missiles. 
Second, all truly strategic—that is intercon- 
tinental—systems ought to be counted. 
Thirdly, we must recognize the essentiality 
of planning ahead to make sure that we 
have new systems coming on line to replace 
old ones so that equality today remains 
equality throughout the life of the Treaty. 

I must say that after studying the Treaty 
and talking to experts, such as Senator 
John Tower, who has devoted ten years to 
studying this issue, that I am seriously con- 
cerned on each of these three counts. 

President Ford was aware of the potential 
pitfalls in the principle of equality or “equal 
aggregates” as it is called, and was well 
along toward negotiating safeguards that 
prevented loopholes, At the same time, he 
had launched a vigorous program designed 
to maintain our strength as represented in 
the B-1 Bomber and Cruise and M-X Mis- 
sile programs. But over the past two-and-a- 
half years not only have these programs 
been delayed or cancelled, but our basic 
military strategy has been changed and the 
forces which support it have been allowed 
to deteriorate to the point that I and many 
of our leaders in Washington have become 
seriously concerned. 

Let's look at the three criteria for Judging 
equality. 

First, with respect the qualitative 
equality, it is important to realize that the 
Soviet ICBMs are much larger than ours— 
an advantage which allows them to put 
many more warheads on their missiles. 
Right now, the Soviets outnumber us by 
almost three to one in ICBM warheads, and 
this ratio will worsen during the life of the 
Treaty. When you consider the total forces 
of both sides, the Soviets will have a three- 
to-one superiority in megatonnage, an 
almost two-to-one advantage in throw- 
weight, and almost two-to-one advantage in 
total area destructive potential. In sum, by 
every important measure of destructive po- 
tential, this Treaty is grossly unequal. 

With respect to the second criteria— 
counting all strategic systems—the facts are 
even more alarming. The Backfire Bomber, 
which the Joint Chiefs of Staff acknowl- 
edge to have the unrefueled capability of at- 
tacking all of the United States, is not even 
counted. this is manifestly unequal. It is es- 
timated that the Backfire has four times 
the destructive capacity of the Soviet bomb- 
ers which are counted, but this enormous 
capability is completely outside the Treaty. 
I should note also that the deployment of 
the Backfire and SS-20 Missile is particular- 
ly worrisome to our European allies who 
have witnessed in a few short years Western 
superiority in theater, or regional nuclear 
systems reversed to a position of three-to- 
one Soviet advantage. 

Finally, with respect to the third crite- 


ria—making sure our forces are kept mod- 
ernized to the degree essential to maintain- 
ing the balance—the facts are very alarm- 
ing. Holding to a policy of unilateral re- 


straint, the Carter Administration has 
either cancelled or delayed every U.S. stra- 
tegic program begun by the Ford Adminis- 
tration—the B-1, the Trident Submarine, 
the M-X, the cruise missiles—to the point 
where the Joint Chiefs of Staff acknowl- 
edged in their testimony last month that 
the U.S. will lose “essential equivalance” 
with the Soviet Union by 1982. In short, 
that means that we will be number two. 
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I don’t need to explain for you what being 
number two means to you and me as Ameri- 
cans. Over the past two years, we have seen 
how the geopolitical balance has shifted 
against the U.S. while we were still roughly 
equal. Soviet expansion in areas ever closer 
to vital U.S. interests has accelerated dra- 
matically. Soviet ascendancy in such far- 
flung areas as Angola, Ethiopia, Afghani- 
stan, South Yemen, and Indochina express 
a trend which will inevitably accelerate as 
the Soviets achieve nuclear superiority— 
which the terms of the Salt II Treaty virtu- 
ally guarantees. 

The growing dependence of the United 
States, Japan, and Europe in Middle East oil 
is well known. However, the security of our 
access to that oll will become very tenuous 
in the early 1980's in view of the dramatic 
rise in Soviet abilities to project their power 
far from Soviet soil. We cannot allow this to 
happen. 

I could continue for several hours citing 
other examples of the serious flaws in this 
Treaty: Loopholes which allow the Soviets 
to deploy a complete fifth generation of five 
new missiles while we are allowed but one: 
the very uncertain ability of the U.S., after 
the fall of the Iranian government, to verify 
Soviet adherence to the terms of the 
Treaty: and our unilateral restraint in de- 
ploying new systems, such as cruise missiles, 
but I believe the point is clear. By any meas- 
ure, the Salt II Treaty is grossly unequal 
and presages the emergence of Soviet nucle- 
ar superiority. The question is, what can we 
do about it? 

I believe two things are necessary. First, 
these areas of unequal treatment in the 
treaty must be corrected. The Senate must 
act to amend the Treaty in each of these 
important areas—reducing the Soviet advan- 
tage in heavy missiles, requiring them to 
count the Backfire and closing the “new 
types” Loophole. Only through renegoti- 
ation of a truly equal Salt II can be have 
any hope of bargaining from strength 
during Salt III and beyond. Second, we 
must recognize that we must make a sub- 
stantial increase—at least 5 percent—in our 
investment in defense to avoid falling into a 
position of being number two in both strate- 
gic and conventional forces. Vietram is 
behind us, and it is time that we pull up our 
socks and show that the U.S. still has the 
strength and resolve to defend its interests 
in the world. 

Many in Washington are calling for 
spending on dozens of programs. We are 
told we need a national health care program 
which is a sure recipe for bankruptcy. Con- 
versely, did you know that in the last 20 
years, we have allowed defense spending to 
fall to its lowest point in real terms since 
1938? Meanwhile, the Soviets are outspend- 
ing us on military hardware by $50 billion 
each year. 

I believe that the first responsibility of 
the Federal government—as stated in The 
Constitution—is to provide for the common 
defense.” There is no greater priority. 
Unless our defense is secure, we must seri- 
ously question whether other spending 
makes any sense as a long-term investment. 

In closing, I want to say that I believe our 
responsibility is clear. The Salt II debate 
can serve as a useful occasion to refocus our 
attention on the growing threat and to re. 
dedicate ourselves to restoring our capabili- 
ties for national defense. Otherwise, it can 
be the milepost marking the inevitable dete- 
rioration of the U.S. as the preeminent 
leader of the free world. There is no doubt 
in my mind as to which road informed 
Americans would choose. We are a great 
people and have the will to remain great. 
We have not lost our confidence in our- 
selves, only our confidence in the ability of 
the Federal government to our 
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strength and get on with solving the great 
issues before us. I believe that à vigorous ex- 
pression of that will—through a resounding 
call for prompt restoration of our military 
strength—is a responsibility we all face. It is 
up to you and me, and I encourage you all 
to join me in sending that signals to Wash- 
ington. 

Think, my friends, of our beloved country. 
We need a leader like General Washington, 
Mr. Jefferson, Mr. Lincoln, Col. Teddy 
Roosevelt, charging up San Juan Hill, or 
our own Gen. Sam Houston to lead us to a 
proper, fair, and sensible arms control 
Treaty which will protect, not destroy, our 
country. 


COMMENDATION OF EVELIO 
GRILLO FOR HIS CONTRIBU- 
TION TO THE COUNTY OF ALA- 
MEDA 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


Mr. STARK. Mr. Speaker, Evelid 
Grillo has been an involved east bay 
citizen for over 30 years. Organiza- 
tions, institutions, programs, and proj- 
ects dedicated to the betterment of 
Oakland, especially its minority and 
poor populations, have benefited 
greatly from Evelio’s involvement. His 
personal dedication to the develop- 
ment of cooperation and harmonious 
relations between the many groups 
that comprise greater Oakland is 
known to great numbers of people 
active themselves in the affairs of the 
area. 

On February 15, 1980, a group of ad- 
miring friends are sponsoring a dinner 
honoring Evelio Grillo’s contributions 
to our people. Many fine words and 
deserved testimonials will be voiced. 
Although I will not be there in person, 
I will be there in spirit and I did want 
Evelio to know of my admiration for 
him and to express my good wishes to 
him. By spreading notice of his good 
deeds across the pages of this RECORD, 
I alert my colleagues to his significant 
accomplishments, and especially to his 
efforts to develop a cooperative spirit 
and respect between the black and 
Hispanic communities of Oakland. 


RUSSIAN ESPIONAGE: A NOTE 
ON THE QUIET OFFENSIVE 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


Mr. DORNAN. Mr. Speaker, on Jan- 
uary 27, the CBS news program, “60 
Minutes,” carried an interview with 
the Soviet defector Arkady Shev- 
chenko, the former Undersecretary for 
Political Affairs at the United Nations 
Secretariat. Shevchenko revealed the 
extent of Soviet espionage operations 
based at the U.N. headquarters in New 
York City. On January 28, I told the 
Members of this House that I would 
insert the transcript of the CBS report 
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as quickly as the CBS New York of- 
fices could get it down to me. The con- 
tents of the report are shocking and 
should serve as a sharp reminder to 
the Members of this House of the im- 
mediate need to rebuild our defeated, 
decimated, and demoralized inteli- 
gence agencies. They are integral to 
our national defense. The non-Com- 
munist world looks to us for intelli- 
gence leadership, not to some James 
Bond fantasy. 

It is my privilege to submit the tran- 
script for the benefit of my colleagues 
of this outstanding Mike Wallace 
effort at truth seeking and waking up 
“America, the Sleeping Giant“: 

RUSSIAN SPIES IN THE U.S.A. 
(Produced by Gail Eisen) 


MIKE WALLAcE. Détente is dead. The cold 
war is back on again. And nonetheless, ac- 
cording to a man who should know, a small 
army of Russian spies continues to operate 
with remarkable freedom in the United 
States. The man who says that is Arkady 
Shevchenko, who, until his dramatic defec- 
tion to the United States in 1978, was 
thought to be a Soviet hardliner, close to 
Brezhnev and Gromyko. It turned out he 
was something different. 

This man who talked to us about Russian 
spies in the U.S. told the House Select Com- 
mittee on Intelligence two days ago in 
Washington that he had defected because 
“democracy in the Soviet Union is a mock- 
ery,” and that “elementary human rights do 
not exist” there. For five years before his 
defection, Shevchenko served as undersecre- 
tary for political affairs in the United Na- 
tions Secretariat. In that post, he was in a 
position to know what went on in Moscow, 
at the Russian UN Mission in New York, 
and in the UN Secretariat itself. 

I asked Shevchenko how many spies the 
Russians have now working under cover of 
UN headquarters in New York. 

ARKADY SHEVCHENKO. Half of the Soviet 
diplomatic staff would be either KGB offi- 
cers or the GRU officers. 

Wa ttace. That means that in the United 
Nations building on New York’s East River, 
among the clerks and Ambassadors, the 
functionaries and reporters who roam these 
corridors, the Soviets have succeeded in 
planting literally hundreds of their spies. 

SHEVCHENKO. The professional KGB and 
the GRU, at least 300 it would be. 8 

Wallack. We wondered whether Shev- 
chenko’s figures, his estimates as to the 
number of KGB and GRU officers—GRU is 
Soviet Military Intelligence, working under 
cover of the UN, we wondered if those fig- 
ures were accurate. For 12 years, FBI officer 
Larry McWilliams, now retired, worked in 
counter intelligence against the Soviets in 
the city of New York. 

You would say then 350 would be in espio- 
nage? 

Larry McWILLIAMs, Yes. 

Wa ttace. That's a lot. 

McWILtiaMs. That's an awful lot. It's a 
horrendous task to try and counter. 

SHEVCHENKO. The more personnel they 
have, the more difficult FBI task to follow 
them, if you have hundreds of these people 
wandering around in this country. That’s 
why the UN Secretariat is so important for 
them, because there they can have such a 
huge army of the KGB professionals or 
GRU professionals, that gives them advan— 
advantages. They don’t— they don’t care 
about how much personnel. They— they 
could— if they would be allowed, they 
would send thousands here. The UN staff 
member, they— unlike the Soviet diplomats, 
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they could travel without prior identifica- 
tion in this country. 

WALLACE. In other words, you, as a 
member of the UN Secretariat, can travel 
any place? 

SHEVCHENKO. Yes, any place, except the 
military bases or restricted area, where even 
American are not allowed to— to come. 

Wattace, The United Nations then, Mr. 
McWilliams, is the single most important 
spy nest, if you want to call it that, in the 
world today. 

McWILiiaMs. Hm-mmm. My view, defi- 
nitely. No doubt about it, because of their 
basic freedom of travel. But beyond that, 
they're in a marvelous position in this city 
that contains everything. It contains the 
head corporations of industry. It contains fi- 
nance. They're interested in economics. My 
gosh, there’s no better place on earth to be. 
You see, it’s got— there’s so many of the 
headquarters of industrial empires that deal 
with sophisticated weapons, communica- 
tions, all sorts, It’s a marvelous place for a 
spy to be. 

WALLACE., A marvelous place, partly be- 
cause of the opportunities there are here in 
New York for electronic eavesdropping. For 
example, at the Russian UN Mission on the 
East Side of Manhattan, or at their apart- 
ment complex in the suburb of Riverdale, at 
their estate in Oyster Bay, Long Island, and 
especially at their retreat in Glen Cove, 
Long Island. The Soviets have the most so- 
phisticated equipment for listening, for elec- 
tronic surveillance. 

SHEVCHENKO. They have the highly so- 
phisticated electronic equipment for— as in- 
terception of the telecommunications, the 
radio communications in this country, eye- 
dropping and all the thing. So that— 

WALLACE. Eavesdropping. 

SHEVCHENKO. Yes. (laughs) Not eyedrop- 
ping. It’s eavesdropping. Yes. 

WALLACE. You mean that they— they do 
eavesdrop and intercept telecommunica- 
tions, telephone calls, cables?, 

SHEVCHENKO. Yes, that’s correct. That is— 
that is exactly so. 

McWittiams. Soviet military attache's 
office in Washington, the Soviet Embassy, 
just go past them, and you look up and 
you'll see nothing but a massive amount of 
sophisticated antenna. And that’s used for 
monitoring of all types of communications— 
satellites, telephones, radio. Now, if you get 
into the scientific field and start talking 
about computerization, (there) are multiple 
listening devices. My God, they can sit up 
there with one of those antenna and just 
listen to thousands upon thousands of tele- 
phone conversations wandering around this 
area. 

Watiace. Of course the FBI can listen 
too, as they did during an operation against 
the Soviets in April of 1977. They chose U.S. 
Navy Commander Arthur Lindberg to flush 
out some Russian UN spies. Posing as a 
tourist, he boarded a Russian cruise ship, 
and on leaving the vessel, he handed over a 
note addressed simply: To the Russian Am- 
bassador.” 

Commander ARTHUR LINDBERG. The note 
said, “I am a career American Naval officer 
stationed in the New York City area, and 
will retire in six years. I’m interested in 
making additional money prior to my retire- 
ment and can provide you with information 
which may be of interest to you. If you are 
interested, telephone me at 201-922-9724 at 
11:45 AM, August 30th, 1977.” 

WALLACE. Lindberg reconstructed for the 
cameras what happened. 

Commander LINDBERG. Precisely 11:45 on 
August the 30th, the phone rang and the 
whole operation commenced. The notes that 
I would receive at phone booths were gener- 
ally put in magnetic key containers and left 
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underneath the ledge of the telephone 
booth. 

Wattace. First, they sent him this ques- 
tionnaire. “Do you have camera?”, it asked. 
“Do you familiar with photo?” was another 
question. 

Commander LINDBERG. They wanted se- 
crets that were dealing primarly with the 
anti-submarine warfare, and most sensitive 
Naval secrets that I could obtain. 

Wattace. The Russians put two KGB offi- 
cers in touch with Lindberg. And then, un- 
beknownst to them, the FBI monitored 
every development. This videotape, secretly 
shot by FBI agents, was to prove crucial in 
identifying the UN spies. It shows one of 
the Russians in snowy weather visiting one 
of the phone booths in the New Jersey area 
where the operation took place. The tech- 
nique of the Russians was to move Lindberg 
from booth to booth, leaving messages, 
changing routes, making it almost impossi- 
ble for anyone else to interfere. Unknown to 
the Russian, his phone call is being tape-re- 
corded at Commander Lindberg’s end. 

Russian. You have the stuff? 

Commander LINDBERG. Yes, I do. 

Russian. You do. Proceed now to the stop. 
And just after the Essex Toll Plaza— 

Commander LINDBERG, Yeah? 

Russian. You'll see the phone booth, 
public phone booth. 

Commander LINDBERG. Uh-huh. 

Russian. Now the second phone booth 
from the right, if you look at in front of 
you. You know, right after the booth. The 
number is seven-four-eight. 

Commander LINDBERG. Seven-four-eight. 

Russian. Nine-six. 

Commander LINDBERG. Nine-six. 

Russian. Eleven. 

Commander LINDBERG. Eleven. 

Russian. Yes. And follow the instructions 
completely. And you'll find everything 
there, all right? 

Commander LINDBERG. Right. I'll talk to 
you later. 

Russtan. Hm-mmm. Okay, bye-bye. (He 
hangs up phone) 

WALLACE. At the end of the call, the Rus- 
sian carefully places the magnetic key case, 
together with the next message for Lind- 
berg, underneath the phone shelf, and he 
leaves and returns to the car. Incredibly, he 
was using his own vehicle registered in his 
own name. Commander Lindberg arrives to 
enter the phone booth and collect the mes- 
sage in the magnetic box that’s been left for 
him by the Russians. Once the spies had 
been identified on the tape, Commander 
Lindberg had to pass real secrets over, so 
they could be charged with a real offense. 
The man in the phone booth was Vladik 
Enger, a Russian UN civil servant. 

SHEVCHENKO. I knew that the both of 
them KGB. 

WALLAcx. You did know? 

SHEVCHENKO. Yeah, I did, because Enger 
had been working in my department. I was 
officially told by the Soviet KGB resident 
that he is a KGB professional officer. 

Watiace. Rudolf Chernyayev was the 
other spy. He too was a Russian UN civil 
servant. No real defense was offered at their 
trial and they were sentenced to 50 years in 
prison. Eventually, they were exchanged for 
five leading Russian dissidents. 

I asked Mr. Shevchenko about the cost of 
the KGB operation at the UN. 

The United States pays about 30 per- 
cent—— 

SHEVCHENKO. Yes. 

Wattace. —of the cost to the United Na- 
tions Secretariat, right? 

SHEVCHENKO. Correct. Correct. 

WALLACE., And half of the people at the 
UN Secretariat who are Russians are KGB, 
you say? 

SHEVCHENKO. Yes. Yes. 
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WALLACE. So 

SHEVCHENKO. Or—or GRU. 

Wattace. Intelligence. So, in effect, the 
U.S, taxpayer—— 

SHEVCHENKO. Yes, certainly. 

Wattace. —is paying Russian spies at the 
UN in New York. 

SHEVCHENKO, Exactly. That—that is—it’s— 
it’s exactly so. 

Wattace. Now, in New York, there is a 
gentleman by the name of Victor Les- 
siovsky. He’s a personal assistant to Secre- 
tary General Kurt Waldheim. And the story 
goes that he is simply well-known as a KGB 
agent, True? 

SHEVCHENKO. I think he well-known as a 
KGB officer, and—but people sometimes, 
even knowing that, don’t hesi—not only 
don't hesitate to talk to him and to meet 
with him, but even interested sometimes 
to—to—to meet and to discuss some of the 
things with a high-level KGB officer. He's 
intelligent man, very sociable, and very 
knowledgeable. 

Wattace. Of what use is he if everybody 
knows that he’s KGB? 

McWIL.1aMs, He's of great value to them, 
Mike. They have—he has access to so many 
Americans that disregard the fact that he’s 
an intelligence officer. 

Wattace. I know of—of reporters, I know 
businessmen, I know attorneys here in New 
York who spend a good deal of time socially 
with Lessiovsky. 

McWr.tiams, If I was in business, let's 
say, and knew Lessiovsky, and he was ex- 
posed as a KGB officer, I'd say, I'm sorry. 
I'll talk to a businessman or I'll talk to a le- 
gitimate diplomat, but I won’t talk to you.” 

Wattace. And Victor Lessiovsky declined 
to talk to us. Neither would Waldheim dis- 
cuss Lessiovsky or espionage at the UN. 

The UN oath, which is taken by every- 
body who works for the Secretariat, says 
that they're going to exercise the functions 
entrusted to me as an international civil ser- 
vant of the UN and not to seek or accept 
instructions illegal to the performance of 
my duties from any government’ or other 
authority external to the organization. Now 
obviously you had to sign that oath. Les- 
siovsky, everybody signs that oath. 

SHEVCHENKO. Well, certainly. Everybody 
sign that. And a good many—a good deal of 
people pay no attention of that, but espe- 
cially the Soviets pay no attention to that at 
all. 
Wattace. In other words, you are work- 
ing—you are working for the UN ostensibly, 
but—in fact, you are working for the Soviet 
Union? 

SHEVCHENKO. That is correct. 

WALLAcE. Recently, Shevchenko has been 
living quietly near Washington with his new 
American wife, Elaine, and writing a book 
about his life in the Soviet foreign service. I 
asked him about the circumstances of his 
break with the Soviets. 

Mr. Shevchenko, shortly after your defec- 
tion in 1978, there were two private meet- 
ings with you held at the request of the 
Russians. Present at those meetings were 
the Russian ambassador here in Washing- 
ton, Dobrynin, the UN Ambassador, Troyan- 
ovsky, your lawyers, and some State Depart- 
ment people. The Russians knew that they 
had lost you, and they wanted you back. 
They said that you had been - quote read - 
ing top secret documents in the Soviet mis- 
sion up to the last day and sending reports 
back to Moscow.” 

SHEVCHENKO. That is so. It’s correct. 

Wattace. They must have been stunned. 

SHEVCHENKO. I would say so. (laughs) 

WALLACE. And—and wanted you back des- 
perately. 

SHEVCHENKO. That, they—they tried to do 
that, but they failed. 
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Wattiace. Some of what ydu have seen 
here appeared first on the BBC in London. 
We are grateful for their cooperation in this 
report.@ 
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@ Mr. EDGAR. Mr. Speaker, I am 
very pleased that the Public Works 
and Transportation Committee has 
deauthorized the Dickey-Lincoln proj- 
ect in Maine that would have de- 
stroyed 57 miles of the awe-inspiring 
St. John River. The following article 
from the Dartmouth Alumni magazine 
describes a 5-day wilderness trip taken 
on this river. This article will help 
convey to my colleagues the correct- 
ness of their support for deauthoriza- 
tion on the Dickey-Lincoln project: 

A Journey: Five Days ro Bic RAPIDS 

(By Dan Nelson) 


When we arrived at Dave Larson's place 
on Wilson Pond, near Moosehead Lake and 
the town of Greenville, Maine, it was almost 
dark and we were nearly two hours late. We 
wound our way down to the pond through a 
maze of narrow roads overhung with 
branches that scraped the two canoes tied 
to the top of the truck. We pulled up beside 
the house, anxious, after the six-hour trip 
from Hanover, to put driving behind us, to 
meet Larson, the sixth member of our 
party, and to get ready for the river. 

The St. John is best run in late spring or 
early summer, shortly after the ice goes out. 
Because of extensive logging in the water- 
shed, and because the upper St. John, de- 
spite the logging, is still a wilderness river 
without dams to maintain an artificial level 
in the summer, the water runs out fast, 
making for good canoeing while it lasts. If 
the proposed Dickey-Lincoln dams are built, 
low water will be a problem no longer. A 
battleship could float over the 88,000 acres 
of created reservoir. But 57 miles of river 
would be missing. 

The river was named by Pierre de Guast 
and Samuel de Champlain on June 24, 1604, 
the feast day of St. John the Baptist. The 
upper section hasn’t changed much. It 
“drains the remotest part of the north 
woods in Maine,” the Maine Canoeing 
Guide says, “an area which has no equal in 
the eastern United States in the number 
and diversity of wilderness canoe trips 
which can be made.” The lower sections are 
settled, dammed and polluted. Writing 
about the section we canoed, Professor 
Warren K. Moorehead reported. There is 
no canoe trip equal to it in the country, so 
far as my observation extends. It has been 
my pleasure to voyage by canoe, bateau and 
power boat on the lakes, rivers and along 
the seashore of Maine for more than three 
thousand miles. The St. John easily ranks 
first, and if the lumbermen and railroad 
companies do not ruin it, this river will con- 
tinue in its matchless natural charm for 
generations.” Moorehead paddled the St. 
John in 1914. Now the lumbermen are allied 
with the conservationists, opposing the 
dams which would submerge or isolate thou- 
sands of acres of timber. 

“Canoe the St. John before it's gone,” I'd 
been told. An indirect invitation from Greg 
Hines, who has taught economics at Dart- 
mouth since 1948 and paddled canoes since 
before then, gave me the chance. The St. 
John, for Hines, was familiar territory, a 
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warm-up for a two-week run down the Cop- 
permine in the Northwest Territories later 
in the summer. His other passion is tennis. I 
don't know how many racquets he owns, but 
he has two canoes hanging in his garage, 
plus a dozen hand-made paddles. 

Hines recruited Bob MacArthur 64, the 
director of the Dartmouth Outward Bound 
Center and also an Episcopal priest, who re- 
cruited me, a canoeing novice. We invited 
Ed Geehr, a former Dartmouth Medical 
School student, a specialist in emergency 
medicine, and a veteran of a previous St. 
John trip. Geehr invited his bowperson“ 
Laura Dickson, who came to Hanover as a 
one-year college exchange student four 
years ago. Larson, a canoeing cohort of 
Hines’, graduated from Dartmouth in 1952 
and teaches political science at the Universi- 
ty of New Hampshire. He has spent the pre- 
vious week at his cabin on Wilson Pond, 
fishing, I was to be Larson's bowman on the 
trip. 

My white-water canoeing baptism had 
been with MacArthur on the White River in 
Vermont, where I had dunked the preacher 
along with myself. Would Larson mind get- 
ting wet? He came booming out of the 
house, one hand grasping a glass, the other 
supporting Helen, an émigré from Hanover 
to Greenville, who was to pick us up at the 
end of the week when we came off the river. 
“Where the hell have you been, Hines?” 
Larson hollered as he barged out into the 
yard to welcome and admonish us for post- 
poning dinner so long. 

“We've been driving, you sot,” Hines re- 
torted, something that in your condition 
you would be totally incapable of doing.” 

“Well, you probably can't tell but we've 
been drinking,” Larson admitted, grinning. 

Hines, gray-haired and slender, feigned a 
punch at Larson, burly, red-haired and, 
after a week in Greenville, unshaven and 
scraggly. Hines would probably describe 
himself as wiry; Larson calls him wispy, 
“the oldest jock in Hanover.” The two of 
them laughed and embraced, Helen between 
them, trading insults, greetings, and gossip 
about life in Hanover and life in Greenville. 
Larson, scoffing at the canoes, paddles, and 
equipment we brought, shooed us inside to 
bottles and glasses and a box of stale pret- 
zels. The rest of us, strangers to Wilson 
Pond, milled about, overwhelmed by the 
tone of the hospitality, uncertain if we 
should best be polite by exchanging pleas- 
antries or gibes. Larson, Helen, and Hines, 
all talking at once, at length agreed, at 
Hines’ insistence, that we ferry over to his 
island camp to grill steaks. 

Dinner was a party to excess, a homecom- 
ing for Hines and a reunion with Larson and 
Helen, who was beside herself with delight 
at having company from the world beyond 
Greenville. Afterward, Laura and Geehr 
went back with Larson while MacArthur, 
Hines, Helen, and I slept on the island. At 
least I slept. Hines and Helen talked until 
late. MacArthur said he fretted. It wasn't 
the river that was a worry, or the compe- 
tence of the party, but rather the spirit of 
what at midnight boded to be a long, six-day 
party. 

A late-May day breaks at 4:30 in Maine. 
Hines said that the morning mist hanging 
over Wilson Pond promised a good day for 
flying from Greenville to Fifth St. John 
Pond, the last of the ponds forming the 
headwaters of the St. John, inaccessible 
except by float plane or a long, upstream 
paddle with several portages. By 6:30 we 
were eating breakfast at Larson’s—eggs and 
bacon, seasoned with more of the previous 
«evening's raillery. Larson took off on Hines’ 
“undergraduate” suede saddle shoes, which 
Hines had worn hoping they'd be noticed. 
From shoes it went to ancestry—Hines is 
Irish, Larson is Norwegian—and canoes— 
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Hines has an Old Town, Larsons paddles a 
Mad River. The debate would have ex- 
tended to packs, but the two of them discov- 
ered they each had purchased the same 
model from L. L. Bean. Larson is the more 
assertive character, but Hines is crafty, able 
to slip the rug out from under an insult and 
wrap you in it. Hines despises hunting, but 
in a hunting camp he'd be formidable com- 
pany. 

Sorting food for the trip, packing gear, 
and making sure we had two cast iron skil- 
lets for frying the fish we intended to catch, 
we regained the momentum mislaid the 
night before. Despite our precautions, we 
found when we came to cook the first 
night’s dinner that the skillets also had 
been mislaid. All of the evidence pointed to 
Hines, who packed the pots and pans, criti- 
cized the weight of the skillets, and touted 
the virtues of his aluminum cook kit, which 
did make the trip. At the last minute before 
leaving Wilson Pond, Larson won my alle- 
giance by lending me a good paddle to re- 
place the six-foot club I brought from Han- 
over. 

It cost $35 apiece to fly the six of us and 
three canoes from Greenville to Fifth St. 
John Pond. Our plane could carry only 
canoes and duffle for four, so Laura and 
Geehr flew ahead of us, a pattern they fol- 
lowed on the river. We flew in an old 
Beaver, purchased used by Folsom's Flight 
Service in 1958. It has logged more than 
6,000 hours, a fraction of the time our pilot, 
“Cranky” Charlie Coe, a veteran of World 
War II fighters, has reputedly spent in the 
air. Charlie wore a belt buckle the size of a 
pancake with “Bush Pilot” stamped on it. 
He also wore a red baseball cap probably as 
old as his plane. 

The area north of Moosehead Lake looks 
empty on a map. It looks emptier from the 
air. After a half-hour flight, Charlie set us 
down in Fifth Pond and told us to take care. 
The week before, one of the other pilots 
had recovered three bodies from Allagash 
Lake. Wind and high waves swamped the 
canoe, The water was too cold for swimming 
long. 

The flies, not the cold, were bothering us. 
The previous week of hot weather and no 
rain had warmed the shallow ponds feeding 
the St. John and had accelerated the hatch. 
We bolted our lunch, portaged around an 
old loggers’ dam, and started downstream. 
The north-flowing St. John is a mighty 
river by the time it is joined by the Allagash 
and reaches Ft. Kent, 160 miles away on the 
border of New Brunswick. By the time it 
flows another 260 miles and reaches the At- 
lantic it’s as wide as the Mississippi and 220 
feet deep. But when it leaves the pond 
where we started it’s only a shallow brook, a 
thin squiggle on even a large-scale map. 

I was relieved to discover the first few 
miles of paddling were not on white water. I 
had apprehensions of stepping into the 
canoe and being swept to the ocean. There 
was a current to contend with, but the rif- 
fles were manageable. It was a beginner's 
stream the first- day, with just enough 
action to be educational. As a beginner I left 
my mark—green paint from the bottom of 
Larson's canoe—on some prominent rocks. 
Larson was patient. 

I was busy untangling my draw stroke 
from my sweep when we heard a great 
shouting and splashing from Hines and 
MacArthur in the lead boat. They had 
turned a bend to face a choice of two small 
channels, one on each side of an obvious 
boulder. As they were deciding, they hung 
up on a not-so-obvious sleeper, a barely sub- 
merged rock, and swung broadside to the 
current. The upstream side of the canoe 
tipped, the water rushed in and swamped 
the boat. None of the gear was lashed to the 
canoe and everything fell out, including the 
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paddlers and Hines’ new waterproof pack, 
which turned out to be not so waterproof. It 
did hold water though, as Hines discovered 
when out of its depths he fished his clothes, 
binoculars, cameras, and lenses. The clothes 
dried, the rest was ruined. 

While Larson and I, with great discretion 
and not much valor, slipped through an 
easy third channel to chase wreckage float- 
ing downstream, and while MacArthur and 
Hines, diving for canned goods, wondered to 
themselves who was to blame, Laura and 
Geehr narrowly missed swamping on the 
same rock that sank our flagship. “My 
weight in the back was tipping us over,” 
Geehr said later, so I jumped out.” Geehr's 
dunking helped dry two soggy egos. 

As we neared Baker Lake, our destination 
for the first night and the usual starting 
point for a St. John trip, the stream slowed, 
grew deeper and wider, and began to look 
more like a river. There were fewer dead- 
falls and logjams to carry around. The last 
few miles were through open, marshy coun- 
try where we saw muskrat and beaver, a cow 
moose, hawks, herons, and loons. Camped 
on the beach at the head of the lake we 
heard at sunset the whirring of woodcock as 
they worked themselves up for mating. 
“Those horny birds kept me awake all 
night,” Larson said in the morning. 

I was awake at 4:30 and fishing at 5:00. By 
5:15 I was up to my waist in the water, 
trying to untangle my lure from the bottom. 
MacArthur was soon patrolling the beach, 
too, but neither of us contributed anything 
to breakfast except our appetites. Our fish- 
ing mentor, Larson, ordinarily would have 
nothing to do with spin-casting, but he left 
his fly rod at the first portage. Hoping to 
make the three-mile paddle down Baker 
Lake before the wind came up, we were un- 
derway by 8:00, Larson and I trolling for 
lunkers with a sure-fire Allagash Supervi- 
sor. Maybe it was the name the fish didn't 
like. 

Baker Lake contributes volume to the St. 
John. Immediately below it are sets of 
rapids which alternate with sections of 
smooth water. Wide, shallow sections with 
riffles are separated by miles of deeper slow 
water. Laura and Geehr, carrying the light- 
est load, led most of the way. Hines and 
MacArthur followed, and Larson and I 
tended to drag behind, dragging bottom as 
well. When queried, we pointed to the 
wooden footlocker, lashed amidships, con- 
taining most of the canned goods. The 
others pointed to the scratched, v-shaped 
hull of Larson's canoe. 

Although breakfast had been finished by 
6:30, and lunch, unaccountably, had been 
postponed until 1:00, the first order of busi- 
ness when we finally stopped was swimming. 
We had anticipated cold, high water be- 
cause the ice had broken out two weeks 
later than usual. What we hadn't counted. 
on was the lack of rain and the week of mid- 
eighties temperatures before we arrived. 
During our week on the river the hot dry- 
spell didn’t let up, and the river dropped 
about four inches a day. Another week, we 
kept saying to each other, and we'd be walk- 
ing instead of paddling. Another week and 
the St. John would be too warm to mix with 
bourbon. 

Lassitude set in after lunch. We paddled 
for only 20 minutes before deciding to camp 
on an island below the confluence of the 
Southwest Branch. “Too hot to continue,” 
we said as we beached the canoes and 
stripped for swimming. Tough day tomor- 
row,” was the consensus when we later 
looked at the map, discovering we were 40 
miles from Seven Islands, our prospective 
third night's campsite. But our schedule was 
becoming increasingly flexible after two 
days on the river, the amount of time it 
takes, we agreed, to relax fully, to remem- 
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ber reasons for coming and to forget what 
was left behind on the desk. 

Stories, frequently but not alwasy canoe- 
ing stories, followed dinner every night. 
Whatever the topic of conversation, Larson 
or Hines had story, typically tangential, to 
go with it. One story, sometimes only half 
completed, would lead to another. Geehr 
and Laura did more listening than talking, 
even when tempted with bait like “Doctors 
are a bunch of crooks,” or “Did I ever tell 
you may feminist story?” Attempts to pro- 
voke Laura always failed, squashed by her 
accomplished smile of sarcasm. MacArthur, 
usually addressed as The Reverend” after 
dinner, was distinguished by his efforts to 
salvage serious discussion when it degener- 
ated. Have you guys ever had a serious con- 
versation in your lives?“ he asked once, half 
in jest, half seriously. “It’s very disconcert- 


“Did I ever tell you my mathematics 
story?” Hines inquired one evening when we 
were trying to figure how many miles we 
were from the next set of rapids. “We don’t 
want to hear it. Math is for dullards,” 
Larson cut in. “Easy now,” MacArthur ob- 
jected, some of us go into theology because 
we, can't do math.” “You're just another 
compulsive Protestant,” Hines retorted. 
“Did I ever tell you my fallen-away Catholic 
story?_ 

Hines and Larson did talk seriously one 
evening, about why certain ethnic groups 
excel in certain endeavors. “Why,” Larson 
asked, “are there so many Irish writers?” 
Hines’ first response was that “Ireland is a 
country of low productivity,” that there is 
“nothing to do but drink, talk, and write.” 
The question engendered much speculative 
discussion, replete with references to ob- 
scure but worthy writers and pubs, before 
Larson succumbed to the temptation to 
comment on the title of one of Hines’ eco- 
nomics books, Persuasion of Price. Persua- 
sion of Price,” repeated Larson with a pro- 
nounced lilt. “What kind of an Irishman’s 
title is that?” 

Because of the previous day's heat, and 
because we wanted to camp at Seven Is- 
lands, we were on the river at 6:30 Monday 
morning. By 8:00 the temperature was near- 
ing 80. Larson was looking after me, point- 
ing out the holes where he figured the big 
trout were lurking. My lack of success didn't 
seem to discourage him. Through each set 
of rips he asked me how I was reading the 
river. Where was the most water flowing? 
On which side of that rock would I go? 
Later in the day he took the bow and gave 
me the stern, flinching only occasionally 
when we bumped or scraped. 

While we paddled we kept up an intermit- 
tent conversation, the changes in topic 
punctuated by a mile or two of silent drift- 
ing. We'd give Dartmouth an education a 
mile’s worth of talk, marriage and home 
ownership another two or three, and canoe- 
ing and the river mile after mile. “I can't 
understand why anyone would want to dam 
this river. What they ought to do with any- 
body in favor of the dams is make them 
take this canoe trip,” Larson said, with Sen- 
ator Muskie in mind. “Can you think of any 
other river in this part of the country that 
flows this far through this much wilder- 
ness?“ he asked. “There isn't one. This is 
the last one.” 

The river continued to broaden and, as 
the stretch of the Connecticut near Han- 
over was the summer before it was dammed, 
it was shallow enough to wade across. Al- 
though we supposedly paddled 40 miles our 
third day, it seemed considerably less. We 
saw a deer crossing the river, another moose 
and her calf, a number of merganser ducks, 
an osprey, and more loons. What we didn’t 
see, because there weren't any, were signs of 
human habitation other than a couple of 
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empty hunting camps and a logging bridge 
or two. We saw other canoeing parties, but 
the river wasn’t crowded the way the neigh- 
boring Allagash usually is. 

A mile below the remains of Nine-Mile 
Bridge, a tough-looking character, a friend- 
ly but firm representative of the North 
Maine Woods Association, beckoned us to 
shore. Toll for the troll, I guessed. He 
charged us $14 for the privilege, which we 
acknowledged it was, of camping on the log- 
ging association’s land. 

I noticed there were more than seven is- 
lands as we paddled to the farthest island to 
camp. A large party camped at one of the 
upper islands was using 12-foot set poles, 
normally employed for polling up or snub- 
bing down a river, for vaulting into it. Ex- 
tensive meadows cover the low-lying islands 
and the land along the shore. Hines said 
this place was once farmed to support log- 
ging operations. Now the area supports the 
birds and moose we saw. Since the reservoir 
created by the Dickey Dam would flood the 
St. John drainage to a 910-foot elevation, 
the islands would be under hundreds of feet 
of water if the dam were approved. 

The next day we went through Big Black 
Rapids, the second-largest rapids on the 
river. After ten days without rain, the water 
wasn't as heavy as it had been during previ- 
ous trips Hines, Larson, and Geehr had 
taken, but it was heavy enough for me. The 
way those three approach medium-sized 
rapids, a bit disconcerting until the rest of 
us could adapt, is to maneuver to the middle 
of the channel, stand up in the stern, see 
where the most water flows, and follow it. I 
was surprised to find how much the canoe 
can be controlled in rapids, delighted to 
learn about back-padding and ferrying 
across the current to hold a position, or how 
to turn 180 degrees and pull into an eddy 
behind a rock to rest and reconnoiter. It was 
a great accomplishment, it seemed to me, to 
slip purposely close by a rock to pick up 
speed from the heavy water rushing past it. 

Big Black, which we had intended to 
scout, begins innocuously. Larson and I 
found ourselves in it before we knew where 
we were. We came around a bend and saw 
Hines’ and Geehr’s canoes pulled up on the 
right bank, the wrong side for scouting, ac- 
cording to the guide book. While we were 
making up our minds whether or not to join 
them, we drifted into heavy water and hung 
up on a rock. Larson said all he could think 
about was the ignoming of dumping at the 
head instead of the bottom of the rapids. 

Later that day a jet, an FB-111 with mis- 
siles slung from the wing, flew over. Hines 
remarked that we weren't far, as jets fly, 
from Loring Air Force Base in Limestone, 
Maine. He said the last death on the St. 
John occurred in 1975 at Big Rapids, below 
us yet, when three men from the base decid- 
ed, after a few beers, that they could all 
make it through together in one aluminum 
canoe. Two of them made it, although the 
canoe didn't, and it took a while to find the 
body of the third. 

Camped at Seminary Brook Tuesday 
night, our last night on the river, we were 
visited by another party of six. Feeling pro- 
tective of our seclusion and of our record of 
having previous campsites to ourselves, we 
feigned- smiles and greetings while eaves- 
dropping on the group's debate over wheth- 
er or not to camp with us. Half of them 
were tired of paddling, the rest wanted to 
continue and look for another spot. After a 
narrow vote they departed. When the leader 
of the tired faction sat down in his canoe, 
he missed his seat. There was a moment of 
embarrassed silence before we all laughed 
and exchanged sincere farewells. 

We alternated the cooking and cleaning 
chores according to canoes. What Geehr 
and Laura didn't contribute to the daily 
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banter, they made up for in the meals they 
prepared. They concocted our memorable 
last supper before Big Rapids. We had hors 
d'oeuvers of kippered herring, corned beef, 
and peanut butter on English muffins. The 
main course consisted of a three-pound, $9 
Danish canned ham which had come peril- 
ously close to being crossed off the shopping 
list in Hanover. The ham was smothered 
with pineapple rings and glazed with raisins 
and brown sugar. Potatoes, baked in 
Geehr’s reflector oven, and semi-fresh car- 
rots and peas were served on the side. Des- 
sert was a gingerbread cake laced with bour- 
bon and raisins and topped with chocolate 
pudding and peanuts. There was pudding 
left for breakfast. Larson and I had a differ- 
ent culinary style. For dinner one night we 
opened two cans of beef stew; for breakfast 
we set out a box of dry cereal. 


Big Rapids, according to the guidebook, is 
“two miles long and very beautiful, con- 
stantly dropping among large boulders. Cau- 
tion: This is a very dangerous rapid and sev- 
eral persons have drowned in trying to run 
it... There is one part near the bottom 
which is difficult in any stage of water and 
dangerous in high water.... There is a 
road on the left if the canoeist decides to 
carry the rapid.” 


Stories told by Geehr, Larson, and Hines 
intimated that the Big Rapids could be 
frightening. Larson has a story, which 
Hines says originated in fantasy inspired by 
terror, about what happened when he acqui- 
esced to his son's suggestion that they ferry 
across the rapids to try the water on the 
right-hand side. Larson maintains they were 
driven up on a ten-foot-high haystack of 
turbulent water, and that while from the 
stern he was frantically digging with his 
paddle to keep the canoe upright, his son in 
the bow was hanging in space, padding air. 
At the last moment, the story goes, they slid 
off thé side into the hole behind the hay- 
Stack. “All people could see above the 
waves,” Larson concluded, “was the top of 
my red hat as we bobbed up and down.” 


Hines has as story about an accomplished 
friend, a Dartmouth drop-out, whose feat of 
shooting Big Rapids solo, standing up all 
the way down, assumes mythic proportions. 
The best part of the story is when Hines 
mimics the look on the faces of a more con- 
servative Sierra Club group which witnessed 
the spectacle. 


I don’t remember very much about Big 
Rapids; we went through them so quickly. 
The three veterans of heavy water tell me 
the flow was light, “just enough to make 
things interesting.” I remember Larson yell- 
ing instructions above the roar, and I re- 
member Hines observing, when we beached 
our canoes at our pick-up point at the base 
of the rapids, that of all the commands in 
canoeing, the one that is probably the most 
counterproductive is ‘watch that rock!’ It 
sets up terror, panic, and hysteria, since at 
that moment there are probably 50 to watch 
for.” 

It probably isn't practical to follow Lar- 
son's suggestion of sending supporters of 
the dams on a week-long canoe trip. I'd 
settle for sending then down Big Rapids—if 
not three to a canoe, at least at high water, 
just so they'd be familiar with more than 
electrical current. After running Big Rapids, 
it might be difficult to watch Dickey Reser- 
voir slowly working its way upstream, spill- 
ing over the banks, drowning the St. John. 
“We'd better slow down,” Larson said the 
last morning of our trip. “We're running out 
of river.“ 
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CHANGES IN THE FOUNDATION 
LAWS 


BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. FRENZEL. Mr. Speaker, free 
access to contributions is the lifeblood 
of virtually all charitable institutions. 
Unfortunately, the Internal Revenue 
Code differentiates between the var- 
ious types of charitable organizations, 
permitting some types of charitable 
organizations to receive more in con- 
tributions from individuals than 
others. In order to remove this unnec- 
essary differentiation, yesterday I in- 
troduced the bill H.R. 6402 which 
would permit contributions to all 
types of charitable foundations, both 
those which are nonoperating private 
and those which are public, to be 
treated equally. 

Under present law, individuals may 
only contribute 20 percent of their 
gross income to a private, nonopera- 
ting foundation, while contributions to 
public foundations may be made up to 
50 percent of an individual’s gross 
income. In addition, excess contribu- 
tions—more than 50 percent—made to 
a public charity may be carried for- 
ward for 5 years, while contributors to 
private foundations have no such 
option available. My bill would remove 
all of these distinctions between con- 
tributions to private foundations and 


contributions to public charities, so 
that contributions can be made to 
both on an equal basis. 

The bill also makes some necessary 
changes in the penalties for violation 
of any of the laws governing founda- 
tions. Under current law, any infrac- 


tion, regardless of how minor or 
whether it was committed willfully, 
can be subject to harsh penalties. 
While I agree that penalties are neces- 
sary to assure compliance with the 
law, I do not think that foundations 
should be penalized for their inadver- 
tent errors. My bill provides for the 
abatement of first tier penalties in 
cases where it is determined that the 
infraction was unintentional, or where 
the event is corrected within a reason- 
able period of time. 

The bill contains several other im- 
portant changes in the foundation 
laws. I hope that my colleagues will 
examine this bill carefully, make sug- 
gestions for changes where appropri- 
ate, and support it, so that our great 
system of private foundations will be 
able to continue to do the charitable 
and educational work for which it is 
renowned. A copy of the bill follows: 

H.R. 6402 
A bill to amend the Internal Revenue Code 
of 1954 to make certain changes in the tax 
treatment of private foundations. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DEDUCTION FOR CONTRIBUTIONS TO 
PRIVATE FOUNDATIONS. 
(a) PERCENTAGE LIMITATIONS.— 
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(1) In GENERAL.—Paragraph (1) of section 
170(b) of the Internal Revenue Code of 1954 
(relating to percentage limitations) is 
amended by striking out subparagraphs (A) 
and (B) and inserting in lieu thereof the fol- 
lowing: 

“(A) GENERAL RULE.—The total deductions 
under subsection (a) for any taxable year 
shall not exceed 50 percent of the taxpay- 
er's contribution base for such taxable 
year.” 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 170(b) of 
such Code is amended— 

(i) by redesignating subparagraph (C) as 
subparagraph (B), 

(ii) by striking out subparagraph (D), and 

(iii) by redesignating subparagraph (E) as 
subparagraph (C). 

(B) Any reference in the Internal Revenue 
Code of 1954 to an organization described in 
section 170(b\1)(A) of such Code (or in any 
clause thereof) shall be deemed to be a ref- 
erence to an organization described in such 
section (or clause thereof) as in effect on 
the day before the date of the enactment of 
this Act. 

(b) CONTRIBUTIONS OF CAPITAL GAIN PROP- 
ERTY.—The first sentence of section 
170(eX1) of such Code (relating to certain 
contributions of ordinary income and capi- 
tal gain property) is amended by striking 
out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) in the case of a charitable contribu- 
tion of tangible personal property, if the use 
by the donee is unrelated to the purpose or 
function constituting the basis for its ex- 
emption under section 501 (or, in the case of 
a governmental unit, to any purpose or 
function described in subsection (c)), 40 per- 
cent (28/46 in the case of a corporation) of 
the amount of gain which would have been 
long-term capital gain if the property con- 
tributed had been sold by the taxpayer at 
its fair market value (determined at the 
time of such contribution).” 

(c) CARRYOVER OF Excess COoNTRIBU- 
TIONS.—Subparagraph (A) of section 
170(d(1) of such Code (relating to car- 
ryover of excess contributions) is amended 
by striking out “described in subsection 
(bX(1 A)” each place it appears. 

(d) Errectrve Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1980. 
Sec. 2. EXEMPTION OF CERTAIN SMALL 

Grants From EXPENDITURE RESPONSI- 
BILITY REQUIREMENT. 

(a) GENERAL RuLe.—Paragraph (4) of sec- 
tion 4945 of the Internal Revenue Code of 
1954 (defining taxable expenditure) is 
amended to read as follows: 

“(4) as a grant to an organization unless— 

“(A) the private foundation exercises ex- 
penditure responsibility with respect to 
such grant in accordance with subsection 
ch), 

“(B) such grant is to an organization de- 
scribed in paragraph (1), (2), or (3) of sec- 
tion 509(a), or 

(O) such grant is made during a calendar 
year to an organization described in section 
5010 %% 3) and the aggregate amount of 
grants made by the private foundation to 
such organization during such calendar year 
does not exceed $15,000.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to grants 
made after December 31, 1980. 

Sec, 3. ABATEMENT OF FIRST TIER TAXES IN 
CERTAIN CASES. 

(a) GENERAL Ruie.—Chapter 42 of the In- 
ternal Revenue Code of 1954 (relating to 
private foundations; black lung benefit 
trusts) is amended by adding at the end 
thereof the following new subchapter: 
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“Subchapter C—Abatement of First Tier 
Taxes in Certain Cases 


“Sec. 4961. ABATEMENT OF FIRST TIER TAXES 
IN CERTAIN CASES. 

“(a) GENERAL RULE.—If the Secretary de- 
termines that— 

“(1) a taxable event was due to reasonable 
cause and not to intentional disregard of 
rules and regulations, and 

“(2) such event was corrected within the 
correction period for such event, 


then any first tier tax imposed with respect 
to such event (including interest, additions 
to tax, and additional amounts) shall not be 
assessed, and if assessed, the assessment 
shall be abated, and if collected shall be 
credited or refunded as an overpayment. 

„h) DeEFINITIONS.—For purposes of this 
section— 

“(1) FIRST TIER Tax.—The term ‘first tier 
tax’ means any tax imposed by subsection 
(a) of section 4941, 4942, 4943, 4944, or 4945. 

“(2) TAXABLE EVENT.—The term ‘taxable 
event’ means any act (or failure to act) 
giving rise to liability for tax under section 
4941, 4942, 4943, 4944, or 4945. 

“(3) CorREcT.— 

“CA) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘correct’ has the 
same meaning as when used in the section 
which imposes the first tier tax. 

“(B) SPECIAL RULES.—The term ‘correct’ 
means— 

“(i) in the case of the first tier tax im- 
posed by section 4942(a), reducing the 
amount of the undistributed income to zero, 

“di) in the case of the first tier tax im- 
posed by section 4943(a), reducing the 
amount of the excess business holdings to 
zero, and 

(ui) in the case of the first tier tax im- 
posed by section 4944(a), removing the in- 
vestment from jeopardy. 

“(4) CORRECTION PERIOD.—The term cor- 
rection period’ has the same meaning as 
when used in the section which imposes the 
first tier tax.” 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 42 of such Code is 
amended by adding at the end thereof the 
following new item: 

“SUBCHAPTER C. Abatement of first tier 
taxes in certain cases.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1981. 

Sec. 4. DEFINITION OF FAMILY. 

(a) GENERAL Ruie.—Subsection (d) of sec- 
tion 4946 of the Internal Revenue Code of 
1954 (defining members of family) is amend- 
ed to read as follows: 

“(d) MEMBERS OF FaMILy.—For purposes of 
subsection (ai), the family of an individual 
shall only include the individual's spouse, 
ancestors, and children, and the spouses of 
the individual's children.” 

(b) Errecttve Date.—_The amendment 
made by subsection (a) shall take effect on 
January 1, 1981. 

Sec. 5. AMOUNT OF REQUIRED DISTRIBUTIONS. 

(a) GENERAL RuLe.—Paragraph (1) of sec- 
tion 4942(d) of the Internal Revenue Code 
of 1954 (defining distributable amount) is 
amended by striking out “or the adjusted 
net income (whichever is higher)“. 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 4942(f) of such Code (defining 
adjusted net income) is amended by striking 
out “For purposes of subsection (d)“ and in- 
serting in lieu thereof For purposes of sub- 
section (j(3)”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1980. 
Sec. 6. INVESTMENT EXPENSES TREATED AS 

QUALIFYING DISTRIBUTIONS. 

(a) GENERAL RuLe.—Paragraph (1) of sec- 

tion 4942(g) of the Internal Revenue Code 
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of 1954 (defining qualified distributions) is 
amended by striking out or“ at the end of 
subparagraph (A), by striking out the period 
at the end of subparagraph (B) and insert- 
ing in lieu thereof “, or”, and by adding at 
the end thereof the following new subpara- 
graph: 

“(C) any ordinary and necessary expenses 
paid or incurred for the production or col- 
lection of gross investment income (as de- 
fined in section 4940(cX2)) or for the man- 
agement, conservation, or maintenance of 
property held for the production of such 
income.” 

(b) Errecrive Dats.—The amendment 
made by subsection (a) shall apply to tax- 
— years beginning after December 31. 

980. 

Sec. 7. EXCLUSION or CAPITAL GAIN IncoME 
From Excise Tax ON INVESTMENT 
INCOME. 

(a) GENERAL Ruiz.—Paragraph (1) of sec- 
tion 4940(c) of the Internal Revenue Code 
of 1954 (defining net investment income) is 
amended by striking out “the sum of the 
gross investment income and the capital 
gain net income” and inserting in lieu there- 
of “the gross investment income”. 

(b) CONFORMING AmMENDMENT.—Subsection 
(c) of section 4940 of such Code is amended 
by striking out paragraph (4) and by redes- 
ignating paragraph (5) as paragraph (4). 

(c) Errective Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1980.@ 


A GRIM CHAPTER IN THE 
AFGHANISTAN WAR 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1980 


@ Mr. STARK. Mr. Speaker, in Mon- 
day’s Christian Science Monitor there 
appeared a copyrighted story under 
the byline of Edward Girardet giving 
what is known to the outside world 
about “one of the worst massacres of 
unarmed civilians in recent history.” 
The characterization is from the Mon- 
itor’s subheadline. 

The details are so grisly, the action 
so inhuman that I hesitate to depart 
from the journalist’s report for fear of 
lessening the story’s impact. I would 
only add that this massacre—directed 
by Russians—took place many months 
before the Russians moved troops 
across the international border divid- 
ing Russia and Afghanistan. 

Afghanistan only proves again what 
was discovered in Vietnam. Civil wars 
are most violent and superpower in- 
volvement only makes them even more 
violent. How much bloodier would our 
bloody Civil War have been if the su- 
perpowers of that era had actively par- 
ticipated? 

The Girardet article and a Monitor 
editorial from the same edition follow. 
The words and tone of the editorial 
have my full support. The internation- 
al community must make certain that 
the killings at Kerala do not go sound- 
lessly ignored: 
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From the Christian Science Monitor. 
Feb. 4. 19801 


A Grim CHAPTER IN AFGHANISTAN WAR 
(By Edward Girardet) 
RAGHNAI PASS, AFGHAN-PAKISTAN BORDER 


It was an unforgettable five minutes. 

“They forced all the men to line up in 

crouching positions in a field just outside 
the town and then opened up with their ma- 
chine guns from behind,” recalls Abdul 
Latif, a bearded Afghan traffic policeman. 
“Then they spread out through the town 
gunning down all the remaining men they 
could find.” 
_ Mr. Latif, now living in western Pakistan, 
is one of the few male survivors of a Soviet- 
ordered massacre of more than 1,000 people 
last April in Kerala, a small riverside town 
in eastern Afghanistan's Kunar Province. 

According to Mr. Latif and other survi- 
vors, some 200 Afghan soldiers and police- 
men, together with 20 Soviet advisers, cold- 
bloodedly machine-gunned almost the 
entire male population of the town. 

Afghan soldiers had accused the towns- 
people of collaborating with anti-govern- 
ment Muslim “mujahideen” fighters hidden 
in the surrounding pine-forested mountains, 
eyewitnesses say. The shooting was ordered 
by a dark-blond, green-eyed Russian officer 
who wore an Afghan uniform without rank 
insignia. 


“You can be sure that next ‘year’s potato 
crop will be a good one.” Using words to 
that effect, a senior Soviet military adviser 
looked on as the town’s wailing women folk 
struggled vainly to push past a cordon of 
soldiers toward the bodies of their slaugh- 
tered husbands, brothers, and sons. Survi- 
vors say that as they watched, an army bull- 
dozer plowed the bodies into the soft earth 
of an open field. 

The April 20, 1979, shooting of an estimat- 
ed 1,170 unarmed males from Kerala, in- 
cluding boys in their early teens, is the first 
reported case of a mass scale military repris- 
al against Afghanistan’s civilian population 
since the fighting began almost two years 
ago. Numerous rumors of mass shootings 
have previously circulated among antigov- 
ernment groups, but no corroborating, eye- 
witness evidence has up till now been forth- 
coming. 

The massacre took place before the Sovi- 
ets invaded Afghanistan in force at the end 
of last year. It occurred under the regime of 
President Nur Muhammad Taraki and 
Prime Minister Hafizullah Amin, when the 
Soviet presence was beginning to build up. 
And far more people were killed in this 
Afghan massacre than when the entire male 
population of Lidice, Czechoslovakia, was 
slaughtered during World War II by the 
Nazis or when American troops killed civil- 
ians in the Vietnamese village of My Lai in 
March, 1968. 

Almost 10 months later, with rumors of 
the massacre filtering down from western 
Pakistan’s mountainous but fertile Bajaur 
region in the restricted tribal areas border- 
ing Kunar Province in eastern Afghanistan, 
this reporter with three others (Nicholas 
Proffitt of Newsweek, Kare Verte of Nor- 
way's Morgenbladet, Rauli Virtanen of Fin- 
land's Helsingin Sanomat) sought to verify 
the reports. 

Kerala lies on the banks of a small tribu- 
tary just before it forks into the Kunar 
River in a broad cultivated valley of wheat 
fields at the foot of the rising snowcapped 
Hindu Kush mountains. As the crow flies, 
the small town of mud and stone houses lies 
only 12 miles northwest of the ancient mule 
track that leads from Pakistan into Af- 
ghanistan through the Raghnia Pass. 

Now almost deserted by its almost 5,000 
Pushtun inhabitants, Kerala is under 
Soviet-Afghan military control. But with 
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the regime's soldiers hardly daring to move 
into the countryside unless accompanied by 
heavy air support, anti-government forces 
firmly hold the surrounding hills. 

We hoped to at least catch a glimpse of 
Kerala from the mountains overlooking the 
Kunar River. But our attempts to slip into 
eastern Afghanistan in the company of 
armed Mujahideen guides were twice foiled 
by Pakistani authorities who adamantly re- 
fused to allow us to trek across the rocky 
Raghnai Pass. On both occasions, we were 
escorted back by rifle-carrying police. 

But among the more than 33,000 Afghan 
refugees who have converged on the ver- 
dant terraced valleys and scattered smoking 
villages of Bajaur in Northwest Frontier 
Province, we discovered some 400 families, 
survivors of the Kerala massacre. 

Sharing accommodations with local armed 
tribesmen and relatives, or living in Spartan 
government dwellings, many of these fami- 
lies consist only of destitute black-shawled 
women and dirt-caked children. 

Barely 200 of their menfolk survived the 
killings, they say. Some of them had been 
absent from the town when the soldiers had 
arrived, others had succeeded in running 
2 military gauntlet and escaping execu- 

on, 

Overall corroboration of testimonies by 
the survivors, of whom iive miles 
apart, confirms the magnitude of the kill - 
ings—although the exact number of victims 
must remain an estimate, There is a general 
consensus also that the mass slaughter was 
ordered by the Soviet advisérs, some of who 
were known by sight to the people of 
Kerala. 

According to the accounts of these survi- 
vors and eyewitnesses, what happened is as 
follows: 

On April 20, last year, an Islamic holy 
Friday, a column of 30 tanks and a number 
of armored personnel carriers (APCs) from 
nearby military garrisons, rolled into 
Kerala. The day before, there had been 
heavy fighting between the rebels and gov- 
ernment forces. With many townspeople 
still at home, the vehicles took up position 
around Kerala with their guns facing the 
center of the town. 

“All the men were ordered to come to a 
giant Jirga (meeting) to discuss the rebel 
fighting in the area.“ explains Mr. Latif. 
“None of the men were armed, The women 
and children were herded into the mosque. 
There they could hear and see everything 
that was going on.” 

To illustrate his description, Mr. Latif 
hastily draws a map of Kerala on a piece úf 
paper showing its houses, its mosque, the 
tank and APC positions, as well as thé field 
where the men had assembled. With the 
vast majority of Kerala’s male population 
gathered in one spot, the Soviet advisers 
and Afghan officers began to loudly berate 
— for aiding and abetting the mujahi- 

een. 

“The government soldiers were very an- 
noyed about the mujahideen attacks,” said 
Khalil Ullah, a teacher wearing a stained 
black jacket over his grey pajama suit, 
“They knew very well that we had been se- 
cretly giving the mujahideen food, ammuni- 
tion, shelter, and money.” 

Another teacher, Abdul Hadi, who had 
managed to slip away after being told by 
Afghan soldiers that they would ali be ex- 
ecuted, added: “They were particularly 
angry because the governor of Kunar had 
previously called on us all to take up arms 
against the rebels, but we flatly refused.” 

With tanks blocking the riverside part of 
the field, the soldiers pointed their AK-47 
automatic rifles at the men and demanded 
that they shout pro-communist slogans. 

“They wanted them to cry ‘Hooray for the 
regime!’ said Mr. Latif who had helplessly 
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watched the proceedings from nearby. “But 
instead they all shouted ‘Allah o Akbar’ 
(God is the greatest).“ 

Further incensed, the soldiers roughly 
shoved the men into line. An army officer 
moved forward to take photographs of the 
assembly. “They wanted to prove that the 
men of Kerala were supporters of the muja- 
hideen and therefore had to die,” explained 
Mr. Latif. 

Nabi Madez Khan, a short and stocky 


schoolboy who lost his father, uncle, and. 


four cousins in the massacre, describes what 
happened in the final minutes. 


“I accompanied my father to the field to 
the meeting,” says Nabi, standing in front 
of a large gathering of anti-regime Afghans 
outside the Bajaur refugee headquarters. 
Many of the refugees carry guns. Nabi, with 
his brown woolen chitrali cap perched on 
the back of his closely cropped hair, looks 
younger than this 18 years. 

“People were afraid and knew that some- 
thing was going to happen. Some of the 
men tried to join the women and the chil- 
dren in the mosque, but they were turned 
back at gunpoint.” 


A military helicopter suddenly emerged 
from beyond the river and hovered in a sta- 
tionary position above the field. The senior 
Soviet adviser on the ground conversed rap- 
idly by field radio with the helicopter. “I 
became scared and wanted to leave,” says 
Nabi. “I tried to ask the commandant (Rus- 
sian adviser) if I could go, but he ignored 
me.” 


Nabi then turned and started to hurry 
away toward the Mosque. He looked back 
several times. Abruptly, the helicopter 
swooped away. Orders were shouted and the 
townsmen were sharply told by the soldiers 
to crouch down facing the tanks. Behind 
them stood the armed Afghan soldiers with 
their guns pointing forward. Several Soviet 
advisers including the senior officer placed 
themselves to the rear. Then the shooting 
started, 

“I was running but turned to look back,” 
says Nabi. “I saw everything. The soldiers 
were firing their guns and the men were 
saog to the ground. I could not see my 
ather,” 


In the confusion, the youth made his way 
to the mosque without being noticed by the 
swarm of armed guards who were intently 
watching the shooting. 


A few women quickly handed him female 
clothes to hide in. Several other men also 
slipped in and tried to disguise themselves 
in dark chadors (veils). 

The firing only lasted five minutes. When 
the women saw their men being executed, 
they began screaming and flailing their 
arms. They ran forward holding up holy 
Korans in their hands for the soldiers to see 
and pleaded for mercy. They tried to push 
their way through to the bodies but were 
warned back by the guards who shot into 
the air. 

Within minutes, the bulldozer appeared 
on the scene. It began plowing the bodies 
into the field. Survivors said that some of 
those buried were still alive and moving. 
Several women noticed the army photogra- 
pher taking more pictures. 

Bibi Rakhara, a wizened, unvieled woman 
lost her husband, four brothers, one son, 
and two nephews in the slaughter. Dejected- 
ly she stands outside a stone building in 
Bajaur with her nine remaining children at 
her side. Her face taut with emotion, she de- 
scribes the massacre. When the shooting 
started, we could see our men falling. We 
had known what was going to happen. We 
wanted to reach them to touch them but 
the soldiers stopped us.” 

Soldiers then fanned out into the village 
tracking down the remaining men. Some en- 
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tered the mosque and tore away the veils of 
suspects. Three or four men were discovered 
and were dragged screaming down to the 
field where they were shot. 


Only a few escaped. “I was in my house 
when I heard the shooting,” says one man 
gesturing toward the Afghan mountains 
beyond the ridge. “I could hear the women 
screaming and realized what was happening, 
so I ran.” Near the river, he hid among the 
trees. 

Mr. Latif, the traffic policeman, also was 
fortunate to survive. But as a government 
official, he was assumed to be loyal to the 
Khalq (People’s Party) communist regime 
of Kabul. Three days later, however, he too 
had fled across the border. 

Within hours groups of tearful women 
and children as well as a handful of stunned 
male survivors emerged. Together this par- 
ticular group—15 men, 30 women, and 20 
children crossed the Kunar River by boat 
and then walked four days to Pakistan. 

“It was a tragic sight,” explains a Paki- 
stani Army major. “I watched all these 
wretched women and children gradually 
trickle over a period of days into Bajaur. 
They were all weeping. There was hardly a 
man among them.” 


THE Monitor's VIEW—THE KERALA 
MASSACRE 


The world must stand appalled at the 
cold-blooded massacre under Soviet orders 
that has virtually destroyed the village of 
Kerala in Afghanistan. As detailed in 
today’s front-page dispatch, an estimated 
1,170 unarmed male villagers, including 
young teen-age boys, were pitilessly shot 
and, while some were still alive, bulldozed 
into a mass grave. The facts are stark, but 
they have to be confronted by an interna- 
tional community with any pretense to con- 
cern for ordinary human decency, let alone 
human rights. 

The killings, unverified until now, took 
place on April 20 last year. Kerala, which 
had a population of close to 5,000, is almost 
deserted. The women and few male survi- 
vors who fled are left to confirm the slaugh- 
ter from their haunted memories. 

What remains is the mass grave. What is 
required is an independent official investiga- 
tion of the atrocity by an organization such 
as the Red Cross or the United Nations 
Commission on Human Rights. 

No time should be lost. Recall the linger- 
ing controversy over the mass killing of 
Polish prisoners found buried in the Katyn 
forest during World War II. Moscow no 
doubt will seek to avoid responsibility for 
the Kerala murders as it did for the Katyn 
massacre. The world should have a full ac- 
counting before the grim trail grows cold. 

The sort of ruthlessness displayed at 
Kerala may not be surprising in view of re- 
ports from Afghanistan indicating the con- 
tinuation of it. An eyewitness told the Moni- 
tor of events last August in another village 
where he saw Afghan soldiers, accompanied 
by Soviet advisers, maiming children before 
killing five of them along with 28 adults. 

Brutality toward even one individual 
ought to be too much for the conscience of 
humankind. The scale of the Kerala out- 
rage cruelly dramatizes the suffering of 
each victim caught between the Soviet in- 
vaders and their totalitarian objectives. 

Do the people of the Soviet Union want 
such acts carried out in their name? We 
cannot believe they do—and not only be- 
cause they have a populace of the bereaved 
to testify to Nazi brutality in the past. Two 
decades ago Soviet poet Yevgeny Yevtu- 
shenko seemed to touch the Russian people 
by accepting Russian guilt for anti-Semitism 
and for failing to memorialize the thou- 
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sands of Jews killed by the Nazis at Babi 
Yar in the Ukraine. He wrote of himself as 
“a totally soundless shriek” over the buried 
victims. 

There must be no soundless ignoring ot 
the Afghanistan victims. Those tempted not 
to care cannot escape the thought in Yevtu- 
shenko's bygone words: “I am each old man 
that was slaughtered here/ I am each child 
that was slaughtered here./ Nothing in me 
can forget this. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of all meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an interim procedure until the 
computerization of this information 
becomes operational, the Office of the 
Senate Daily Digest will prepare this 
information for printing in the Exten- 
sions of Remarks section of the Con- 
GRESSIONAL RECORD on Monday and 
Wednesday of each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
February 7, 1980, may be found in the 
Daily Digest of today’s Recorp. 


MEETINGS SCHEDULED 
FEBRUARY 8 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
To receive testimony from G. William 
Miller, Secretary of the Treasury, on 
the Securities and Exchange Commis- 
sion’s report on the activities of Tex- 
tron. 
5302 Dirksen Building 
Environment and Public Works 
Environmental Pollution and Resource 
Protection Subcommittees 
To continue joint markup of S. 1480, to 
provide for the adequate and safe 
treatment of hazardous substances re- 
leased into the environment. 
4200 Dirksen Building 


1:30 p.m. 
Appropriations 
*Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Office of the Assistant Secretary for 
Health, Scientific Activities Overseas, 
and Retirement Pay for Commissioned 


Officers. 
S-128, Capitol 


FEBRUARY 13 
10:00 a.m. 
Energy and Natural Resources 
To resume hearings to review those 
items in the President’s budget for 
fiscal year 1981 which fall within its 
legislative jurisdiction and consider 
recommendations which it will make 
thereon to the Budget Committee, to 
hear officials from the Department of 


the Interior. 
3110 Dirksen Building 
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FEBRUARY 14 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
tural Research and General Legis- 
lation Subcommittee 
To hold oversight hearings to examine 
the Federal Government’s efforts in 
energy research. 
324 Russell Building 
10:00 a.m. 


Labor and Human Resources 

To hold hearings on the nominations of 
Elizabeth S. Carpenter, of Texas, to be 
an Assistant Secretary of Education 
(Public Affairs); Carl W. Fischer, of 
Maryland, to be an Assistant Secre- 
tary of Education (Budget and Plan- 
ning); and John B. Gabusi, of Arizona, 
to be an Assistant Secretary of Educa- 

tion (Management). 
4232 Dirksen Building 


FEBRUARY 18 
2:00 p.m. 


Appropriations 
Labor-HEW Subcommittee 
To review those programs administered 
by the Department of Education. 


8-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Federal Communications Commission. 
§-146, Capitol 
FEBRUARY 19 


Energy and Natural Resources 
To resume closed hearings to assess the 
political, military, economic, and social 
factors affecting world oil production 
and consumption over the next 
decade, 8-407, Capitol 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for Elementary and Secondary 
Education and Impact Aid programs. 


8-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Arms Control and Disarmament 
Agency, Commission on Civil Rights, 
Equal Employment Opportunity Com- 
mission, and the Legal Services Corpo- 
ration. 8146. Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
to renew the Home Mortgage Disclo- 


sure Act. 
5302 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Su ttee 
To resume hearings of S. 1938, proposed 
Federal Radiation Protection Manage-. 
ment Act. 3302 Dirksen Building 
Rules and Administration 
To hold hearings on resolutions request- 
ing additional funds for Senate com- 


mittees. 
301 Russell Building 


8:30 a.m. 


2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Emer- 
gency School Aid, and Libraries and 
Learning 


Resources. 
8-128, Capitol 
Technology Assessment Board 
Business meeting on pending Board 


ess. 
EF-100, Capitol 
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9:00 a.m. 


Veterans’ Affairs 
To hold hearings on S. 1188, to revise 


2255 


To hold oversight hearings on the activi- 
ties of the Commodity Futures Trad- 
ing Commissi 


on. 
324 Russell Building 


the vocational rehabilitation programs 9:15 a.m. 


administered by the Veterans’ Admin- 
istration 412 Russell Building 


9:30 a.m. 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on S. 2238, authorizing 
additional funds for fiscal year 1980, 
and S. 2240, authorizing funds for 
fiscal year 1981, both for research and 
development programs of the National 
Aeronautics and Space Administra- 
tion. 235 Russell Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 


Veterans’ Affairs 
To hold hearings on the Federal Gov- 
ernment’s efforts to assist Vietnam-era 
veterans in readjusting to society and 
finding employment opportunities, 
318 Russell Building 


9:30 a.m. 
*Commerce, Science, and Transportation 


Science, Technology, and Space Subcom- 
mittee 

To continue hearings on S. 2238, au- 
thorizing additional funds for fiscal 
year 1980, and S. 2240, authorizing 
funds for fiscal year 1981, both for re- 
search and development programs of 
the National Aeronautics and Space 

Administration. 
5110 Dirksen Building 


timates for fiscal year 1981 for Voca- 10:00 a.m. 


tional Education, Student Assistance 
programs, and Student Loan Imsur- 
ance Fund. 
8-128. Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Commission on Security and Coopera- 
tion in Europe, International Commu- 
nications Agency, and the Japan- U.S. 
Friendship Commission. 
8-146. Capitol 
Energy and Natural Resources 
Business meeting, to consider proposed 
authorizations for fiscal year 1981 for 
the Department of Energy, and other 
pending calendar business. 
3110 Dirksen Building 
Governmental Affairs 
To hold hearings on S. 2164 and 2165, 
bills to protect the confidentiality of 
certain export information required by 
the Bureau of the Census for statisti- 
cal p 
3302 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 1652, proposed 
Nutrition Labeling and Information 
Amendments of 1979 to the Federal 
Food, Drug, and Cosmetic Act. 
4232 Dirksen Building 
Rules and Administration 
To continue hearings on resolutions re- 
questing additional funds for Senate 
committees. 
301 Russell Building 


2:00 p.m. 


Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Educa- 
tion for the Handicapped, Rehabilita- 
tion Services and Handicapped Re- 
search, and Special Institutions. 
S-128, Capitol 


FEBRUARY 21 


8:30 a.m. 


Energy and Natural Resources 
To resume closed hearings to assess the 
political, military, economic, and social 
factors affecting world oil production 
and consumption over the next 
decade. 8-407, Capitol 


9:00 a.m. 


Agriculture, Nutrition, and Forestry 


Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Agency for International Develop- 
ment, Congressional Research Service, 
and the Senate Legal Counsel (Sec. 
115, Public Law 95-481). 
1114 Dirksen Building 
Appropriations 


Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Higher 
and Continuing Education, Education- 
al Activities Overseas, Higher Educa- 
tion Facilities Loan and Insurance, 
and College Housing Loans. 


8-128. Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Small Business Administration. 
8-146. Capitol 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To resume hearings on S. 1928, proposed 
Fair Financial Information Practices 
Act, and S. 1929, proposed Privacy of 
Electronic Fund Transfers Act. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
To hold hearings on S. 2245, proposed 
Motor Carrier Reform Act. 
235 Russell Building 
Governmental Affairs 
To continue hearings on 8. 2164 and 
2165, bills to protect the confidential- 
ity of certain export information re- 
quired by the Bureau of the Census 
for statistical purposes. 
3302 Dirksen Building 


2:00 p.m. 


Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for special 
projects of the Department of Educa- 


tion. 
8-128, Capitol 


FEBRUARY 22 


9:00 a.m. 


Commerce, Science, and Transportation 

To hold hearings on a proposed amend- 
ment to establish standards for devel- 
oping a cost ratio trigger for burden of 
proof in rate cases, to S. 1946, to pro- 
vide railroads with more pricing rate 

flexibility and contract provisions. 
235 Russell Building 


Agricultural Research and General Legis- 10:00 a.m. 


lation Subcommittee 


Banking, Housing, and Urban Affairs 
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International Finance Subcommittee 
To resume hearings on the U.S. embargo 
of grain and technology exports to the 


Soviet Union. 
5302 Dirksen Building 


FEBRUARY 25 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the con- 
duct of monetary policy. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on S. 1280, proposed 
Energy Management Partnership Act. 
3110 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume hearings on S. 1652, proposed 
Nutrition Labeling and Information 
Amendments of 1979 to the Federal 
Food, Drug, and Cosmetic Act. 
4232 Dirksen Building 
2:00 p.m. 


Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Human 
Development Services. 
§-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the ad- 
ministration of foreign affairs within 
the Department of State. 
8-146, Capitol 


FEBRUARY 26 
9:30 a.m. 


Commerce, Science, and Transportation 
To continue hearings on S. 2245, pro- 
posed Motor Carrier Reform Act. 
235 Russell Building 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the De- 
partment of the Treasury, and the 
Export-Import Bank of the United 


States. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Health Care Financing Administra- 


tion. 
S-128, Capitol 


State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for inter- 
national organizations and confer- 
ences within the Department of State. 
8-146, Capitol 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
conduct of monetary policy. 
5302 Dirksen Building 
Budget 


To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1981 congres- 


sional budget. 
6202 Dirksen Building 
Energy and Natural Resources 
To continue hearings on S. 1280, pro- 
posed Energy Management Partner- 


ship Act. 
3110 Dirksen Building 


Appropriations 
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Governmental Affairs 

Energy, Nuclear Proliferation, and Feder - 

al Services Subcommittee 
To hold hearings on proposed legislation 
to increase the authority. of the Presi- 
dent and Congress in postal operations 
and to provide a sound financial base 

for the future of the Postal Service. 

3302 Dirksen Building 

Labor and Human Resources 
To consider those matters and programs 
which fall within the committee's ju- 
risdiction with a view to submitting its 
views and budgetary recommendations 
to the Committee on the Budget by 


March 15. 
4232 Dirksen Building 
Select on Indian Affairs 
To hold hearings on S. 2066, to convey 
certain land in Colorado to the Ute 
Mountain Ute Indian Tribe. 
5110 Dirksen Building 
11:00 a.m. 


Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1981 
from Disabled American Veterans. 
318 Russell Building 
2:00 p.m: 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Inter- 
national Commissions of the Depart- 
ment of State, and the Office of the 
U.S. Trade Representative. 
8-128. Capitol 
Budget 


To continue closed hearings in prepara- 
tion for reporting the first concurrent 
resolution on the fiscal year 1981 con- 
gressional budget. 

6202 Dirksen Building 


FEBRUARY 27 
9:30 a.m. 
Commerce, Science, and Transportation 
To continue hearings on S. 2245, pro- 
posed Motor Carrier Reform Act. 
235 Russell Building 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on S. 2238, authoriz- 
ing additional funds for fiscal year 
1980, and S. 2240, authorizing funds 
for fiscal year 1981, both for research 
and development programs of the Na- 
tional Aeronautics and Space Adminis- 


tration. 
6226 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Social Security Administration. 
8-128. Capitol 
Appropriations 


State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the In- 
ternational Trade Commission, and 
the Federal Trade Commission. 
8-146. Capitol 
Banking, Housing, and Urban Affairs 
Housing and Urban . 
To hold oversight h to examine 
the scope of rental housing. 
5302 Dirksen Building 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To hold hearings on S. 1934, proposed 
Municipal Solid Waste to Energy Act. 
3110 Dirksen Building 
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Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 
To continue hearings on proposed legis- 
lation to increase the authority of the 
President and Congress in postal oper- 
ations and to provide a sound financial 
base for the future of the Postal Serv- 


ice. 
3302 Dirksen Building 
Labor and Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
Business meeting, to consider S. 1839, 
authorizing funds through fiscal year 
1985 for programs under the Higher 
Education Act. 
4232 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings ón proposed budget es- 
timates for fiscal year 1981 for the 
Office of Inspector General, Office of 
Civil Rights, Policy Research, and De- 
partmental Management. 
8-128, Capitol 


FEBRUARY 28 


9:00 a.m. 
*Veterans’ Affairs 
To resume hearings on S. 1188, to revise 
the vocational rehabilitation programs 
administered by the Veterans’ Admin- 
istration. 
412 Russell Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Community Services Administration, 
and the Railroad Retirement Board. 
8-128. Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Board for International Broadcasting, 
and the Securities and Exchange Com- 
mission. 
8-146. Capitol 


Banking, Housing, and Urban Affairs 
Insurance Subcommittee 
To hold hearings on proposed authoriza- 
tions for fiscal year 1981 for the crime 
and riot-reinsurance program of the 
Federal Emergency Management Ad- 
ministration. 
5302 Dirksen Building 


Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To continue hearings on S. 1934, pro- 
posed Municipal Solid Waste to 
Energy Act. 
3110 Dirksen Building 


Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 
To continue hearings on proposed legis- 
lation to increase the authority of the 
President and Congress in postal oper- 
ations and to provide a sound financial 
as for the future of the Postal Serv- 
ce. 
3302 Dirksen Building 


Labor and Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
Business meeting, to continue considera- 
tion of S. 1839, authorizing funds 
through fiscal year 1985 for programs 
under the Higher Education Act. 
4232 Dirksen Building 
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Select on Indian Affairs 
To hold hearings on S. 2223, to allow 
members of Indian tribes to transfer 
restricted Indian lands to heirs who 
are not members of the reservation 
where the land is located. 
457 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the Na- 
tional Commission on Libraries and 
Information Services, Corporation for 
Public Broadcasting, Occupational 
Safety and Health Review Commis- 
sion, Mine Safety Review Commission, 
and the Soldiers’ and Airmen’s Home. 
8-128, Capitol 


FEBRUARY 29 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on S. 2238, authoriz- 
ing additional funds for fiscal year 
1980, and S. 2240, authorizing funds 
for fiscal year 1981, both for research 
and development programs of the Na- 
tional Aeronautics and Space Adminis- 
tration. 
235 Russell Building 
Labor and Human Resources 
Employment, Poverty and Migratory 
Labor Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1981 
for the Legal Services Corporation. 
4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for domes- 
tic programs of ACTION, National 
Labor Relations Board, Federal Media- 
tion and Conciliatian Service, and the 
National Mediation Board. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
Insurance Subcommittee 
To continue hearings on proposed au- 
thorizations for fiscal year 1981 for 
the crime and riot-reinsurance pro- 
gram of the Federal Emergency Man- 
agement Administration. 
5302 Dirksen Building 


MARCH 3 


9:30 a.m. 
Labor and Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on the im- 
plementation of the Education for All 
Handicapped Children Act (P.L. 94- 
142). 
4200 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To resume hearings on proposed legisla- 
tion to renew the Home Mortgage Dis- 
closure Act. 
5302 Dirksen Building 


2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To review those programs administered 
by the Department of Labor. 
8-128, Capitol 


MARCH 4 
8:00 a.m. 
Veterans’ Affairs 
To resume hearings on the Federal Gov- 
ernment’s efforts to assist Vietnam-era 
veterans in readju'sting to society and 
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finding employment and education op- 
portunities. 
412 Russell Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs administered by the Depart- 


ment of State. 
1318 Dirksen Building 
Appropriations 


Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Public 
Service Jobs, Special Youth Programs, 
tos Job Corps, and Jobs for the Elder- 
y. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on proposed legislation 
authorizing funds through fiscal year 
1985 for the Urban Mass Transporta- 
tion program. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting, to resume considera- 
tion of proposed authorizations for 
fiscal year 1981 for the Department of 
Energy, and other pending calendar 
business. . 
3110 Dirksen Building 
11:30 a.m, 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1981 
from Veterans of Foreign Wars. 
318 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Gener- 
al Manpower Training programs, Pri- 
vate Sector Initiatives, State Employ- 
ment Security Agencies. 
1114 Dirksen Building 


MARCH 5 


9:00 a.m. 
Labor and Human Resources 
Employment, Poverty, and Migratory 
Labor Subcommittee 
To hold hearings on S. 1129, 2021, and 
2218, bills to provide career employ- 
ment opportunities for disadvantaged 
youth; and S. 1312, proposed Work 
and Training Opportunities Act. 
4232 Dirksen Building 
10:00 a.m, 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Labor-Management Services Adminis- 
tration, Pension Benefit Guaranty 
Corporation, Occupational Safety and 
Health Administration, and the Mine 
Safety and Health Administration 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on proposed legis- 
lation authorizing funds through 
fiscal year 1985 for the urban mass 
transportation program. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To hold hearings on S. 2248, authorizing 
funds for fiscal year 1981 for the U.S. 
Travel Service. 
235 Russell Building 
Energy and Natural Resources 
Business meeting, to continue considera- 
tion of proposed authorizations for 
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fiscal year 1981 for the Department of 
Energy, and- other pending calendar 


business. 
3110 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Employment Standards Administra- 
tion, Bureau of Labor Statistics, and 
President’s Committee on Employ- 
ment of Handicapped. 
1114 Dirksen Building 


MARCH 6 
9:00 am. 
Labor and Human Resources 
Employment, Poverty, and Migratory 
Labor Subcommittee 
To continue hearings on S. 1312, pro- 
posed Work and Training Opportuni- 


ties Act. 

4232 Dirksen Building 
9:30 a.m. 
Veterans’ Affairs 

Business meeting, to consider those 
items in the President’s budget for 
fiscal year 1981 which fall within its 
legislative jurisdiction and to consider 
recommendations which it will make 
thereon to the Budget Committee by 


March 15. 
412 Russell Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
international security assistance pro- 
grams of the Department of State. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on proposed legis- 
lation authorizing funds through 
fiscal year 1985 for the urban mass 
transportation program. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting, to continue considera- 
tion of proposed authorizations for 
fiscal year 1981 for the Department of 
Energy, and other pending calendar 


business. 
3110 Dirksen Building 
Select on Indian Affairs 
To hold hearings on S. 1507, to provide 
for the purchase of certain facilities, 
lands, and water rights in and around 
the San Luis Rey River, San Diego, 
California, to be held in trust for, and 
operated and maintained by certain 
boards of Mission Indians. 
5110 Dirksen Building 


MARCH 7 
10:00 a.m. 

Banking, Housing, and Urban Affairs 

International Finance Subcommittee 
To resume hearings on S. 864, 1499, 
1663, 1744, bills to facilitate the forma- 
tion of U.S. export trading companies 
to expand export participation by 
smaller U.S. companies. : 
5302 Dirksen Building 


MARCH 10 


9:30 a.m. 
Labor and Human Resources 
*Health and Scientific Research Subcom- 
mittee 

To hold hearings on S. 2144, proposed 
Health Professions Educational Assist- 

ance and Nurse Training Act. 
4232 Dirksen Building 
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10:00 a. m. 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To resume hearings on S. 1928, proposed 
Fair, Financial Information Practices 
Act, and S. 1929, proposed Privacy of 
Electronic Fund Transfer Act. 
5302 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for general 
administration and legal activities of 
the Department of Justice. 
8-146, Capitol 


MARCH 11 


10:00 a.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Federal Bureau of Investigation, De- 
partment of Justice. 
8-146, Capitol 


Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To continue hearings on S. 1928, pro- 
posed Fair, Financial Information 
Practices Act, and S. 1929, proposed 
Privacy of Electronic Fund Transfers 
Act. 


5302 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation, and Feder 
al Services Subcommittee 
To hold hearings on S. 1699, proposed 
Energy Impact Assistance Act. 
3302 Dirksen Building 
Labor and Human Resources 
Business meeting, to markup S. 1076, to 
improve the regulation of multiem- 
ployer pension insurance plans, and to 
provide sufficient funds to pay bene- 


fits. 
4232 Dirksen Building 
2:00 p.m, 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the Im- 
migration and Naturalization Service, 
Department of Justice. 
8-146, Capitol 


MARCH 12 


9:00 a.m. 
Labor and Human Resources 
Employment, Poverty, and Migratory 
Labor Subcommittee 
To resume hearings on S. 1129, 2021, 
and 2218, bills to provide career em- 
ployment opportunities for disadvan- 


taged youth. 
5110 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
A Technology, and Space Subcom- 
mittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1981 
for the National Bureau of Standards. 
235 Russell Building 
Labor and Human Resources 
»Health and Scientific Research Subcom- 
mittee 
To resume hearings on S. 2144, proposed 
Health Professions Educational Assist- 
ance and Nurse Training Act. 
4232 Dirksen Building 
10:00 a.m. 


Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
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To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Drug Enforcement Administration, 
Department of Justice. 

8-146, Capitol 
Banking, Housing, and Urban Affairs 

Business meeting, to consider those mat- 
ters and programs which fall within 
the committee's jurisdiction with a 
view to submitting its views and budg- 
etary recommendations to the Com- 
mittee on the Budget by March 15. 

5302 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 

To continue hearings on S. 1699, pro- 

posed Energy Impact Assistance Act. 
3302 Dirksen Building 
2:00 p.m, 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Federal Prison System, and Office of 
Justice Assistance, Research and Sta- 
tistics, Department of Justice. 

8-146, Capitol 


MARCH 13 
9:00 a.m. 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on proposed legislation 
to establish Commissions on National 
Youth Service and Volunteerism. 
5 4232 Dirksen Building 
10:00 a.m. 


Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the In- 
ternational Development Cooperation 
Agency, and certain programs of the 
Agency for International Develop- 


ment, 
1114 Dirksen Building 


MARCH 14 


9:00 a.m. 
*Veterans’ Affairs 
To hold hearings on the recruitment 
and retention of qualified health-care 
professionals to staff the Veterans’ 
Administration's health-care facilities. 
412 Russell Building 


MARCH 17 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings on S. 2097, proposed 
Joint Export Marketing Assistance 
Act, and on the substance of S. 2040, 
proposed Small Business Export Ex- 
pansion Act and S. 2104, p 
Small Business Export Development 


Act. 
5302 Dirksen Building 


MARCH 18 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs of the Agency for Interna- 
tional Development. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To continue hearings on S. 2097, pro- 
posed Joint Export Marketing Assist- 
ance Act, and on the substance of S. 
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2040, proposed Small Business Export 
Expansion Act and S. 2104, proposed 
Small Business Export Development 
Act. 

5302 Dirksen Building 


MARCH 19 
9:30 a.m, 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 

To hold hearings on proposed legislation 
authorizing funds for fiscal year 1981 
for programs under the National Cli- 

mate Program Act. 
235 Russell Building 


MARCH 20 


9:00 a.m. 
Veterans’ Affairs 
Business meeting, to consider S. 1188, to 
revise the vocational rehabilitation 
programs administered by the Veter- 
ans’ Administration. 
412 Russell Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs of the Agency for ‘nterna- 
tional Development, and for tue Peace 
Corps. 
1114 Dirksen Building 


MARCH 21 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1981 for programs under the National 
Climate Program Act. 
235 Russell Building 


MARCH 24 
2:00 p.m. 
Appropriations 

State, Justice, Commerce, the Judiciary 

and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Bureau of Census, general administra- 
tion, and economic and statistical 

analysis, Department of Commerce. 
8-146, Capitol 


MARCH 25 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs of the Agency for Interna- 
tional Development; the international 
narcotics control program of the De- 
partment of State; and for the Inter- 
American Foundation. 
1318 Dirksen Building 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Economic Development Administra- 
tion, and Regional Planning Commis- 
sion, Department of Commerce. 
8-146, Capitol 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1981 
for housing, community development 
Programs and the Urban Development 
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Action Grant of the Department of 
Housing and Urban Development. 
5302 Dirksen Building 


MARCH 26 


9:00 a.m. 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
Business meeting, to mark up S. 1843 
and H.R. 2977, proposed Domestic Vio- 
lence Prevention and Services Act; and 
proposed legislation to establish Com- 
missions on National Youth Service 
and Volunteerism. 
4232 Dirksen Building 
10:00 a.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the In- 
dustry and Trade Administration, Mi- 
nority Business Development Agency, 
and the U.S. Travel Service, Depart- 
ment of Commerce. 
8-146, Capitol 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on proposed legis- 
lation authorizing funds for fiscal year 
1981 for housing, community develop- 
ment programs and the Urban Devel- 
opment Action Grant of the Depart- 
ment of Housing and Urban Develop- 
ment. 
5302 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, Department of Com- 
merce. 
8-146, Capitol 


MARCH 27 


9:30 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1981 
from AMVETS, Paralyzed Veterans, 
Blinded Veterans, W.W.I. veterans, 
and Military Order of the Purple 
Heart. 
1202 Dirksen Building 
10:00 a.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Patent and Trademark Office, Nation- 
al Telecommunications and Informa- 
tion Administration, and science and 
technical research, Department of 
Commerce. 
8-146. Capitol 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To resume hearings on S. 1928, proposed 
Fair Financial Information Practices 
Act, and S. 1929, proposed Privacy of 
Electronic Fund Transfers Act. 
5302 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
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To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Maritime Administration, Department 


of Commerce. 
8-146, Capitol 


MARCH 28 


10:00. a.m. 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To continue hearings on S. 1928, pro- 
posed Fair Financial Information 
Practices Act, and S. 1929, proposed 
Privacy of Electronic Fund Transfers 
Act. 
5302 Dirksen Building 


MARCH 31 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the De- 
partment of Commerce. h 
S-146, Capitol 


APRIL 1 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee | 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for foreign 
assistance programs. 
1318 Dirksen Building 


Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1981 
for the Department of Commerce. 
8-146. Capitol 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1981 for housing, community develop- 
ment programs and the Urban Devel- 
opment Action Grant of the Depart- 
ment of Housing and Urban Develop- 
ment. 
5302 Dirksen Building 


APRIL 2 


9:30 a.m. 
Veterans’ Affairs 
To resume hearings on the Federal Gov- 
ernment’s efforts to assist Vietnam-era 
veterans in readjusting to society, and 
the use of excepted appointments for 
disabled veterans. 
412 Russell Building 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on proposed legis- 
lation authorizing funds for fiscal year 
1981 for housing, community develop- 
ment programs, and the Urban Devel- 
opment Action Grant of the Depart- 
ment of Housing and Urban Develop- 


ment. 
5302 Dirksen Building 


APRIL 15 
10:00 am. 

Banking, Housing, and Urban Affairs 

International Finance Subcommittee 
To hold hearings on proposed authoriza- 
tions for fiscal year 1981 for the inter- 
national affairs programs of the De- 
partment of the Treasury; and on pro- 
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posed legislation to increase the U.S. 
quota in the International Monetary 
Fund. 

5302 Dirksen Building 


APRIL 16 
9:30 a.m. 
Veterans’ Affairs 
Business meeting, to consider proposed 
legislation on the recruitment and re- 
tention of qualified health-care profes- 
sionals to staff the Veterans’ Adminis- 
tration health-care facilities, S. 759, to 
provide for the right of the United 
States to recover their costs of hospi- 
tal nursing home of outpatient medi- 
cal care furnished by the Veterans’ 
Administration to veterans for non- 
service- connected disabilities to the 
extent that they have health insur- 
ance or similar contracts, and H.R. 
4015, proposed Veterans Senior Citizen 
Health Care Act. 
412 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To continue hearings on proposed au- 
thorizations for fiscal year 1981 for 
the international affairs programs of 
the Department of the Treasury; and 
on proposed legislation to increase the 
U.S. quota in the International Mone- 
tary Fund. 
5302 Dirksen Building 
APRIL 17 
9:30 a.m. 
*Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To hold oversight hearings on the devel- 
opment of children who benefit from 
adoption by facilitating their place- 
ment in adoptive homes. 
4232 Dirksen Building 


MAY 1 
10:00 a.m. 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on issues Congress 
might consider which would affect 
youth in the coming decades. 
4232 Dirksen Building 


MAY 22 
9:30 a.m. 


Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To hold oversight hearings to examine 
issues affecting infant, mortality, and 
preventable birth defects.” 
4232 Dirksen Building 


MAY 29 
9:30 a.m. 
Veterans’ Affairs 

To hold hearings on proposed legislation 
to establish a cost-of-living increase 
for service-connected disability com- 

pensation. 
412 Russell Building 


JUNE 11 
9:30 a.m. 
*Veterans’ Affairs 
To hold oversight hearings on the activi- 
ties of the Inspector General of the 
Veterans’ Administration. 
412 Russell Building 
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CONGRESSIONAL RECORD — HOUSE 


February 7, 1980 


HOUSE OF REPRESENTATIVES—Thursday, February 7, 1980 


The House met at 11 a.m. 

The Reverend Ronald Coyne, St. Mar- 
garet’s Church, Dorchester, Mass., 
offered the following prayer: 


Almighty God, You watch over us as 
Your sons and daughters. You have given 
us this vast and beautiful land so that 
we might grow and develop, not isolated 
from the rest of society but as a vital 
part of Your creation. 

The peoples of our world are sacred 
because You have created each of them, 
and You dwell within them. 

When You called Moses to lead Your 
people, You told him that before he ac- 
cepted that privilege and responsibility, 
he should take off his shoes, for he was 
about to walk on sacred ground. That 
sacred ground was the human lives for 
which he would now be responsible. 

Today, this Congress of the United 
States meets as the leaders of Your peo- 
ple. Help us, like Moses, to realize how 
sacred each human life is. 

Laws must be enacted which not only 
encourage us to love, but more basic than 
that, demand that we respect. 

We come to You for guidance because 
You have called us. We pray that our day 
never begins without acknowledging 
Your presence, because You are God 
forever and ever. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a joint reso- 
lution of the following title, in which 
the concurrence of the House is re- 
quested: 

S. J. Res. 19. Joint resolution to authorize 
the President to issue a proclamation desig- 
nating March 1980 as “Youth Art Month.” 


FATHER RONALD COYNE 


(Mr. MOAKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MOAKLEY. Mr. Speaker, it is my 
pleasure to introduce to the Congress 
the chaplain for Thursday, February 7, 
1980, Rev. Ronald Coyne, curate at St. 
Margaret’s Church in Dorchester, Mass. 

Reverend Coyne was born and raised 
in the West Roxbury section of Boston. 
He is the son of Alexander and Eleanor 


Coyne, the brother of the Reverend John 
Coyne and Elaine Coyne. He attended 
Mozart and Holy Name Grammar School 
in West Roxbury and Catholic Memorial 
High School. After graduating from 
Catholic Memorial High School, Father 
Coyne entered St. John’s Seminary and 
was ordained into the priesthood in May 
1973. 

As a young man of 32, Father Coyne is 
building an impressive record of leader- 
ship and spiritual guidance for members 
of his Dorchester Parish. He is recognized 
as one of the most energetic and involved 
priests in the Boston Archdiocese, per- 
forming both his religious and secular 
responsibilities in a most outstanding 
manner. 

Because of Father Coyne’s relative 
youth, he has had great success in relat- 
ing to the young people of his parish, and 
they have become a very important and 
deep part of his ministry. He has orga- 
nized athletic and social events at St. 
Margaret's so that neighborhood young 
people have a place to go in the evenings 
and on weekends. 

His special children’s Masses are a 
highlight of all the activities at St. Mar- 
garet’s. These special masses are fun for 
the young people, while at the same time, 
they are informative and uplifting. These 
special masses help the young parishion- 
ers of St. Margaret’s to better under- 
stand the love that God has for them. 
Because of the time and attention that 
Father Coyne has devoted to his youth 
ministries, a waiting list has developed 
for vacancies for altar boy positions. 

All who know Father Coyne love him. 
He is a 7-day-a-week priest and I know 
that I speak for all the parishioners of 
St. Margaret’s in recognizing his good 
works and devoted service here today. 


WILL PRESIDENT CARTER PARDON 
THOSE WHO REFUSE TO REGIS- 
TER? 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, President 
Carter pardoned those persons who vio- 
lated the Selective Service ‘Act, August 
4, 1964, to March 28, 1973. 

In pardoning them, President Carter 
was saying, although not in these words, 
“Presidents Johnson, Nixon, and Ford 
said sending American soldiers to Viet- 
nam was in the national interest. Draft- 
dodgers disagreed. They did not want to 
fight. I don’t think they deserve legal 
punishment.” 

Well, there may be many who do not 
want to fight for what President Carter 
now says is in our national interest. 

If, as we are told, forgiveness of draft- 
evasion is a sign of good will and pious 


character, should not the President 
logically assure all potential draft—and 
registration—evaders they can expect a 
Carter pardon? Or does this good will 
and pious character only extend to those 
who opposed a war other Presidents had 
to fight? 

The President has basked in the glow 
of self-righteousness over his pardon. 


What will he now say to those who 
shout: “Hell no, to the Persian Gulf we 
won’t go.” 


TWENTY-FIVE YEARS—A 
DEMOCRAT CONGRESS 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEVINE. Mr. Speaker, our Nation 
faces serious problems. Our defenses are 
weak. Foreign terrorists invade our em- 
bassies and seize U.S. officials. The So- 
viets threaten further expansionism. 

At home inflation soars at double-digit 
levels. The average working person is 
paying taxes at the highest rates since 
World War II. 

Meanwhile the Democrat-controlled 
Congress proceeds to spend these tax 
dollars at the rate of $1 million a minute. 
Do not blame the President, blame the 
Congress. 

Mr. Speaker, things do not have to go 
on this way. Our problems started 25 
years ago when the Democrats took over 
control of Congress. 

We can end those discredited policies. 
We con strengthen our Nation’s defenses, 
end inflation, and cut wasteful Govern- 
ment spending. 

With a Republican Congress, things 
will be better—a lot better. It is time for 
a change. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair would like 
to make the following announcement. 

There will be no session tomorrow. If 
the House does not complete today’s busi- 
ness, the remainder of this week’s busi- 
ness will be considered on Monday fol- 
lowing the suspensions on that day. The 
House will remain in session today until 
about the hour of 5 o’clock, at which time 
the House will adjourn until 12 o’clock 
noon on Monday. 


AGRICULTURAL LAND PROTECTION 
ACT 


Mr. FOLEY. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the further considera- 
tion of the bill (H.R. 2551) to establish 
internal Federal policy concerning pro- 
tection of certain agricultural land; to 
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establish a Study Committee on the Pro- 
tection of Agricultural Land; to establish 
a demonstration program relating to 
methods of protecting certain agricul- 
tural land from being used for nonagri- 
cultural purposes; and for other pur- 
poses. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Washington (Mr. FOLEY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 2551, with 
Mr. Sago in the chair. 


The Clerk read the title of the bill. 


The CHAIRMAN. When the Com- 
mittee of the Whole rose on Wednesday, 
February 6, 1980, all time for general 
debate had expired. Pursuant to the rule, 
the Clerk will now read by titles the 
committee amendment in the nature of 
a substitute recommended by the Com- 
mittee on Agriculture now printed in the 
reported bill as an original bill for the 
purpose of amendment. 

The Clerk read as follows: 

H.R. 2551 
SHORT TITLE 


Secrion 1. This Act may be cited as the 
“Agricultural Land Protection Act”. 


TITLE I—AGRICULTURAL LAND PROTEC- 

TION STUDY AND REPORT STUDY 

Sec. 101. The Secretary shall 

(1) develop, gather, and make available 
such information as may be necessary to al- 
low States and units of local government to 
make informed decisions concerning agri- 
cultural land; 

(2) conduct a comprehensive study of— 

(A) the quantity, quality, location, avall- 
ability, ownership, and financing of agricul- 
tural land in the United States; 

(B) the relationship of such land to the 
supply, demand, and production of food; 

(C) the relationship between the national 
concern for agricultural land and other na- 
tional concerns (including energy, the econ- 
omy, the environment, population growth, 
urban growth and development, foreign rela- 
tions and trade, and humanitarian aid); 

(D) the impact of urbanization, industrial 
development, and other nonagricultural ac- 
tivities (including such effects as air and 
water pollution, soil contamination, and 
losses due to theft, trespassing, and vandal- 
ism) on agricultural and, incuding the pro- 
ductivity of such land; 

(E) the effects of existing Federal laws and 
regulations on the use of agricultural land, 
including the productivity of such land; 

(F) the effects of variable and unpredicta- 
ble factors (including climate, agricultural 
technology, genetic vulnerability, availability 
of future supplies of energy and fertilizer, 
and soil salinity) on productivity of agri- 
cultural land; 

(G) the effects of competition for water 
between agricultural and nonagricultural 
users; and 

(H) methods of protecting and improving 
agricultural land, especially in and around 
urban areas, including an analysis of the 
relative costs and benefits of such methods. 

(3) hold public hearings and invite public 
comment on issues considered during such 
study. 
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REPORT 


Sec. 102. The Secretary shall prepare and 
transmit to the President, the Committee 
on Agriculture of the House and Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate, not later than April 1, 1985, an 
analysis of the study conducted under sec- 
tion 101 and the demonstration projects re- 
quired by title II of this Act. Such report 
shall include findings and recommendations 
of the Secretary concerning Federal policies, 
programs, regulations, laws, and activities 
which affect the quantity or quality of agri- 
cultural land in the United States. In pre- 
paring such report, the Secretary shall con- 
sider comments and recommendations re- 
ceived during the study required by section 
101. 

ASSISTANCE OF FEDERAL DEPARTMENTS AND 

AGENCIES 

Sec. 103. The President may direct the 
administrative heads of other Federal de- 
partments and agencies to assist the Secre- 
tary in conducting the study and preparing 
the report required by this title. 

IMPLEMENTATION OF RECOMMENDATIONS 


Sec. 104. The Secretary shall assist Fed- 
eral departments and agencies in developing 
such procedures as may be appropriate to 
implement such recommendations as may 
result from the National Agricultural Lands 
Study and the report required by this title. 
USE OF EXISTING PERSONNEL AND FACILITIES 

Sec. 105. In carrying out the provisions of 
this title the Secretary may use the per- 
sonnel and facilities involved in conducting 
the National Agricultural Lands Study. 


Mr. FOLEY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
title I be considered as read, printed in 
the Recorp, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


The CHAIRMAN. Are there any 
amendment to title I? If not, the Clerk 
will read title II. 

The Clerk read as follows: 

TITLE II—DEMONSTRATION PROGRAM 
AND TECHNICAL ASSISTANCE 
PROGRAM ESTABLISHMENT 

Sec. 201. (a) The Secretary shall develop, 
in consultation with the personnel conduct- 
ing the National Agricultural Lands Study 
and interested State and units of local gov- 
ernment, and administer a program which 
will provide financial assistance to States 
and units of local government for the pur- 
pose of demonstrating, and testing methods 
of reducing the quantity of agricultural land 
(including agricultural land in and around 
urban areas) being converted from agri- 
cultural uses to nonagricultural uses. 

(b) Assistance provided under this title 
shall be subject to such fiscal control and 
tund accounting procedures as the Secre- 
tary determines are reasonable and consist- 
ent with the objectives of this Act. 

APPLICATION 

Sec. 202. Any State or unit of local gov- 
ernment interested in obtaining assistance 
for a project developing, demonstrating, or 


testing methods of reducing the quantity or 


agricultural land being converted from agri- 
cultural uses to nonagricultural uses may 
submit to the Secretary an application at 
such time, in such form, and containing 
such information as the Secretary may, by 
rule, require, 
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APPROVAL OF APPLICATION 


Sec. 203. (a) The Secretary shall establish 
and publish in the Federal Register criteria 
on the basis of which applicants will be 
selected to receive assistance under this title. 
Such criteria shall give priority to applica- 
tions which the Secretary is satisfied will 
provide— 

(1) timely and new information useful to 
the Secretary in carrying out the duties 
under this Act at a reasonable cost; and 

(2) a range of different projects in terms 
of geographical locations and methods of re- 
ducing the quantity of agricultural land 
being converted from agricultural uses to 
nonagricultural uses. 

(b) The Secretary may not— 

(1) approve applications for projects which 
will be dependent upon Federal funds for 
their continuing operations after Septem- 
ber 30, 1985; and 

(2) provide assistance under this title to 
more than two projects demonstrating or 
testing the same method or combination 
of methods of reducing the amount of ag- 
ricultural land being converted from agri- 
cultural uses to nonagricultural uses. 

AMOUNT OF ASSISTANCE 

Sec. 204. (a) Subject to the provisions of 
subsection (b) of this section, the amount 
of assistance which may be provided under 
this title with respect to any project shall 
be determined by the Secretary but may not 
exceed 50 per centum of the cost of estab- 
lishing, demonstrating, conducting, and test- 
ing such project. The remainder of such costs 
shall be provided by the applicant from non- 
Federal sources in a manner which the Sec- 
retary determines is satisfactory. 

(b) The Secretary may not provide more 
than 20 per centum of funds appropriated 
pursuant to this title for any fiscal year 
as assistance for any project being carried 
out under this title during such fiscal year. 

TECHNICAL ASSISTANCE 

Sec. 205. (a) The Secretary, acting through 
the Soil Conservation Service of the De- 
partment of Agriculture and other agencies 
the Secretary may deem appropriate, shall 
provide to States and units of local govern- 
ment technical assistance concerning meth- 
ods of protecting agricultural land and re- 
ducing the quantity of such land being con- 
verted from agricultural uses to nonagricul- 
tural uses. 

(b) As a part of the technical assistance 
provided under this section, the Secretary 
shall disseminate the latest information 
available concerning the study and other ac- 
tivities being carried out under title I of 
this Act and concerning the demonstration 
projects being conducted under this title. 


Mr. FOLEY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
title II be considered as read, printed in 
the Recorp, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to title II? 

If not, the Clerk will read title III. 

The Clerk read as follows: 

TITLE III—GENERAL PROVISIONS 

DEFINITIONS 
Sec. 301. For purposes of this Act— 


(1) the term “agricultural land“ means 
any land (including forest land and range- 
land) which— 
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(A) has the combination of physical and 
chemical characteristics for producing food, 
feed, fiber or forage, and is also available 
for any such use; and 

(B) has the soil quality, growing season, 
and moisture supply needed to economically 
produce sustained yields of food, feed, fiber 
or forage when treated and managed, in- 
cluding water management, according to 
acceptable farming methods. 

(2) the term State“ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Northern 
Mariana Islands, Guam, American Samoa, 
or any territory or possession of the United 
States; 

(3) the term “unit of local government” 
means the government of a county, munic- 
ipality, town, township, village, or any com- 
bination thereof, or other unit of general 
government below the State level; 

(4) the term “National Agricultural Lands 
Study“ means the study created by a 
Memorandum of Understanding dated 
June 14, 1979, between the United States 
Department of Agriculture and the Council 
on Environmental Quality; and 

(5) the term “Secretary” means the Secre- 
tary of Agriculture. 

LIMITATIONS 


Sec. 302. (a) Nothing in this Act author- 
izes, or may be construed to authorize, the 
Federal Government on its own behalf or 
through requirements imposed on a State 
or unit of local government to— 

(1) restrict or otherwise regulate in any 
way the use of privately owned land; 

(2) deprive landowners of their rights to 
property or to income from the sale of 
property; or 

(3) in any way increase, diminish, abrogate, 
or restrict existing authority and responsibili- 
ties of States and units of local govern- 
ment respecting land use, zoning, taxation, 
or any other aspect of the regulation, utiliza- 
tion, and disposition of public or private 
lands within their respective jurisdictions. 

(b) The Federal Government, any agency 
or subdivision thereof, any State, or any 
unit of local government, shall not expend 
any funds appropriated under title II of 
this Act, to obtain any right, title, or interest 
in any land either by purchase, lease, assign- 
ment, default, inference, or by operation of 
law: Provided, That this section shall not 
prohibit the expenditure by any State or 
unit of local government of funds appropri- 
ated under title II for planning and adminis- 
trative expenses associated with a program 
involving the expenditure of State or local 
funds for the acquisition of an interest in 
land. 

AUTHORIZATIONS FOR APPROPRIATIONS 


Sec. 303. (a) There are authorized to be 
appropriated to carry out the provisions of 
title I of this Act $500,000 for the fiscal year 
ending September 30, 1981, $800,000 for the 
fiscal year ending on September 30, 1982, 
$850,000 for the fiscal year ending on Septem- 
ber 30, 1983, $900,000 for the fiscal year end- 
ing on September 30, 1984, and $500,000 for 
the fiscal year ending on Sepetember 30, 1985. 

(b) There are authorized to be appropriated 
to carry out the provisions of title II of this 
Act $15,000,000 for the fiscal year ending on 
Sepetmber 30, 1982, $25,000,000 for the fiscal 
year ending on September 30, 1983, $20,- 
000,000 the fiscal year ending on Septem- 
ber 30, 1984, and $500,000 for the fiscal year 
ending on September 30, 1985. 

TERMINATION DATE 

Sec. 304. The provisions of this Act shall 

terminate on September 30, 1985. 
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Mr. FOLEY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
title ITI be considered as read, printed in 
the Record, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

Are there any amendments to title III? 

AMENDMENT OFFERED BY MR. PANETTA 


Mr. PANETTA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PANETTA: On 
page 33, after line 9, insert the following new 
title— 

TITLE IV—INTERGOVERNMENTAL 
COOPERATION 

Sec. 401. It is the policy of the Congress 
to encourage and foster cooperation among 
the Federal agencies, States and units of 
local government in making decisions which 
will likely result in the significant conver- 
sion of agricultural land to non-agricultural 
uses. 

Sec. 402. In planning activities which are 
Mkely to result in the significant conversion 
of agricultural land, all agencies of the Fed- 
eral Government shall, as soon as practicable, 
notify States and units of local government 
with jurisdiction over such land of such 
activities and consider and evaluate the view- 
points of such States and units of local gov- 
ernment. 

Sec. 403. In proposing activities which are 
likely to result in significant conversion of 
agricultural land, all agencies of the Federal 
Government shall, based on information re- 
ceived from States and units of local govern- 
ment with jurisdiction over land affected by 
such actions and other information, deter- 
mine whether or not such projects or pro- 
grams are, to the maximum extent possible, 
consistent with national objectives, consist- 
ent with agricultural land protection laws, 
ordinances or programs established by such 
States and units of local government. 

Sec. 404. For purposes of complying with 
this title, Federal agencies shall make use of 
the procedures established pursuant to Title 
IV of the Intergovernmental Cooperation Act 
of 1968. 

Sec. 405. This title or any other provision 
of law shall not be deemed to provide a basis 
for any action either legal or equitable by 
any person or class of persons (other than 
the affected State or local unit of govern- 
ment) challenging a Federal activity or plan- 
ning activity which may affect agricultural 
land. 


Mr. PANETTA. Mr. Chairman, the 
amendment I offer here is intended to 
deal with two of the concerns that have 
been raised by this legislation, the first 
being that there is nothing in the legis- 
lation that primarily focuses on one of 
the primary villains involved in eating up 
agricultural land in this country, which 
is the Federal Government. 

The second concern is the fact that we 
must recognize that the primary respon- 
sibility for land-use planning rests at the 
local level, with local counties, with local 
communities, with States that are di- 
rectly involved in dealing with the prop- 
erty matters that affect their people in 
their communities. 

This legislation, while it does provide 
some limitations, does not clearly ad- 
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dress the question of whether the Federal 

authorities must, in their activities and 
in their projects, insure that they are 
consistent with local planning efforts. 

When this bill was first introduced, 
there was a title I which provided a pol- 
icy statement as to what the position of 
the Federal Government should be, and 
then secondly a procedure for notifica- 
tion and a consistency requirement that 
would involve cooperation with local 
governments. 

Title I was removed from the bill in 
committee. By removing title I, what was 
removed was a protection for local gov- 
ernment in dealing with Federal policies. 

What my amendment seeks to do is to 
essentially restore the essence of title I 
as now title IV in this bill. My amend- 
ment declares that it is the policy of the 
Congress to encourage and foster coop- 
eration among the Federal agencies, 
States and units of local government in 
making decisions that will likely result 
in the significant conversion of agricul- 
tural land to nonagricultural uses. 

I think it is most important that there 
at least be a policy statement in this leg- 
islation with regard to what the position 
of the Federal Government is. The legis- 
lation as it stands now contains 
absolutely no statement with regard to 
what the policy is of the Federal Govern- 
ment with regard to protecting agricul- 
tural land. 
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Second, in planning activities, the 
amendment provides that the Federal 
Government shall notify States and 
units of local government as to activi- 
ties that impact on those States and 
units of local government, and that they 
shall determine whether the Federal ac- 
tivities are consistent with agricultural 
land protection laws, ordinances and 
programs established by such States and 
units of local government. 

In fact, what we are recognizing by 
this amendment is the need to insure 
that Federal activities are indeed con- 
sistent with local planning and that we 
recognize that the primary responsi- 
bility for planning in property matters 
rests with the States and the units of 
local government. 


The last point is that in order to avoid 
the myriad of litigation that often re- 
sults as a result of requirements placed 
on both the Federal as well as the State 
and local units of government, any legal 
action here is restricted to only States 
and local units of government to be able 
to challenge these activities in Federal 
court. We do not open up this legisla- 
tion to litigation by persons or by a 
broad class of persons who could, I think, 
involve delays with regard to needed 
projects that have to take place. 

The amendment basically, as I said, 
restores the essence of title I. It recog- 
nizes as policy that the Federal Govern- 
ment will preserve agricultural land. It 
requires that these Federal activities be 
consistent with local planning efforts 
and insures that local government main- 
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tains its power and its control over land- 
use planning, as it should be. 

Third, it limits actions and causes 
of actions to the States and local units 
of government. 

I think whether you are for or opposed 
to the overall legislation, that the Mem- 
bers surely should be for this amend- 
ment. It recognizes those concerns and 
those needed limitations that must be 
a part of this legislation, and should be 
adopted by the House and by the Con- 
gress. 


I urge this body’s support for this 
amendment. I urge its adoption. 


I yield back the balance of my time. 


Mr. JEFFORDS. Mr. Chairman, I 
move to strike the last word, and I rise 
in support of this amendment. 

I think it is an excellent one. As the 
gentleman who offered it knows, the 
original bill had a stronger title I. I ad- 
mit that the original title would have 
been abused. It might have been counter- 
productive. We have made an excellent 
step forward in reaching a compromise 
which will establish a Federal policy 
in this area. I would like to say that 
there is some hope within the Federal 
Government for controlling Federal im- 
pact on agricultural land. 


I would like to give my colleagues a 
little bit of history how this came about. 

In the midsixties a survey was done 
on the amount of agricultural land avail- 
able in this country. According to the 
survey, 267 million acres of surplus land, 
was available. The Department of Agri- 
culture said we did not have to worry 
about agricultural land. 


Ten years later, another study was 
done. The results were staggering. We 
had lost and gone from 267 million acres 
down to 111 million, of which only 25 
million was prime land readily available 
for use. Much of that other land was 
forest land. 


This drastic loss of land caused a shift 
in the Department of Agriculture policy. 
As I pointed out yesterday, the Assistant 
Secretary said the loss of agricultural 
land is the most crucial problem in the 
resource area facing us and ought to be 
the top of our priority. 


Unfortunately, the concern which has 
been expressed by the Department of 
Agriculture, has not swept through the 
rest of the Federal bureaucracy. Some 
of the agencies are running roughshod 
over local governments. I can give my 
colleagues an example. In Suffolk 
County, a county which recognizes a 
serious problem of disappearing land, 
so serious they are willing to tax them- 
selves to protect it, a Federal agency 
came in to condemn prime agricultural 
land. They could have used Federal land 
already available around an airport; al- 
ready-purchased Federal land could have 
been used, but they said, No, we want 
this land.” Ridiculous. Absurd. But they 
got the prime agricultural land. 


These are the kinds of things this will 
help focus attention on the issue. I think 
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it is an excellent amendment and should 
be supported. 

Mr. GRASSLEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I want to compliment 
the gentleman from California for his 
amendment, and for trying to work out 
something that is satisfactory to all 
causes. 


I do say, in regard to his amendment, 
that I think that there is undue empha- 
sis on the Federal Government's rela- 
tionship with State and local govern- 
ments, which point I tried to make yes- 
terday, based upon the fact that we have 
plenty of testimony before the Commit- 
tee that a large part of the problem with 
the loss of prime agricultural land 
comes from Federal policies of many dif- 
ferent departments, that they consume 
or promote consumption of prime agri- 
cultural land for Federal projects, or 
they give no regard to the problem. 

We have been concentrating so much 
in this debate on the subject of whether 
or not we are interfering with private 
property rights, whether or not this is 
leading to Federal land use or whether 
or not we are interfering with some State 
and local land-use plans, not on the Fed- 
eral Government giving them due con- 
sideration. 


The point in regard to the Federal 
Government is simply this, that the Fed- 
eral Government can take care of that 
problem by themselves, irrespective of 
the property rights problems, irrespec- 
tive of the debate over land-use plan- 
ning, irrespective of State and local land 
use plans and ordinances, because the 
Federal Government is a leading cause 
of the problem. 


I want to point out that in this respect, 
neither the gentleman’s amendment, nor 
this bill, does much about that problem, 
and until we get down to that problem, 
we really are not solving a great deal. 

Through this amendment we would 
have some reports given to the State and 
local governments. We would have some 
information given to the State and local 
governments. By this amendment we 
would allow specific State and local gov- 
ernments to go to court if they want to, 
but until we grapple with the main prob- 
lem here that as long as the Farmers 
Home Administration will allow a senior 
citizen's low-income housing project to 
be built on prime agricultural land, as 
long as the Economic Development Ad- 
ministration will build a sewer beyond 
the city limits in the prime agricultural 
land, and as long as HUD will build a 
low-income housing project on prime ag- 
ricultural land, we are not going to solve 
the main problem. 

We can worry all we want to about 
private property rights. We can worry 
all we want to about State and local 
land-use plans, but the problem is right 
here in Washington, D.C., in the policies 
of the Federal Government. 

So why do we allow the smokescreen 
of the Federal Government or the smoke- 
screen of private property rights or the 
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smokescreen of the State and local gov- 
ernment land-use plans to interfere with 
getting at the basic problem that we 
ought to be dealing with here today? 

That is why, through 2 years of de- 
bate on this subject, I tried to make the 
point in committee that a strong title I 
was essential if we were going to do it. 
And it was never written from the stand- 
point of really dealing specifically with 
the Federal Government. It was only 
dealt with in the way that the Federal 
Government’s policies might interfere 
with State and local policies. 

I am not saying that should not be a 
consideration, but I think the one thing 
that we have the constitutional preroga- 
tive as well as the constitutional re- 
sponsibility to deal with are the prob- 
lems that we cause here, and if we deal 
with those specific problems, we are not 
going to interfere with the constitutional 
reservations of power left to the States 
under the 10th amendment. We are not 
going to interfere with the problem of 
private property rights. 
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The CHAIRMAN pro tempore. Time 
of the gentleman from Iowa has expired. 

(By unanimous consent Mr. GRASSLEY 
was allowed to proceed for 1 additional 
minute.) 

Mr. GRASSLEY. Nor are we going to 
then deal with the problem of land use, 
only in the sense that the Federal Gov- 
ernment does have the constitutional 
right to decide what land it might buy 
or not buy under eminent domain. With- 
in those rights we ought to do it. 

So, in conclusion, I agree, the gentle- 
man’s amendment is an improvement 
over the bill and over title I, and it 
strengthens it; but neither it nor the bill, 
nor the title, deal with the major prob- 
lem we have a responsibility to deal with 
and have not dealt with. 

Mr. WAMPLER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman. I have no objection to 
this amendment based on a cursory re- 
view of its contents. 

I would however favor even a stronger 
provision for Federal compliance based 
on my experience with innholder prob- 
lems in my own congressional district. 

Whether it perfects this bill sufficient 
to make it palatable for those who op- 
pose the concept of demonstration proj- 
ects which may go further than many 
of us would endorse individually in our 
own States and local units of govern- 
ment. 

Mr. PaneTTa’s amendment in section 
405 does appear to exempt most Federal 
activity since it does not permit legal or 
equity actions “challenging a Federal 
activity or planning activity which may 
affect agricultural land.” 

Fostering cooperation in congressional 
4th of July language is not strong in- 
fluence against Federal actions when we 
prohibit totally court challenges against 
Federal activity. 

However. Mr. PANETTA’s amendment is 
a step in the right direction. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. PANETTA). 


The amendment was agreed to. 


The CHAIRMAN. Are there further 
amendments to the bill? 


Mr. BAUMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the gentleman from 
Maryland served on the House Interior 
and Insular Affairs Committee for a pe- 
riod of 5 years and on the major sub- 
committee that had jurisdiction over then 
proposed Federal land use legislation. 
Much of the discussion at that time, 
which ultimately resulted in rejection of 
Federal land use control, hinged on just 
such problems as this legislation purports 
to address. 

Quite frankly, Iam very much opposed 
to this legislation because I think it leads 
in the direction of Federal land use con- 
trol, even as just amended by the gentle- 
man from California (Mr. PANETTA). 

In my own State of Maryland we have 
a very strong statute that deals with the 
preservation of agricultural land. This 
Federal legislation would simply make 
available to our State government, which 
already has a nearly $200 million surplus, 
more Federal funds to do what the State 
is already doing. I am informed 47 other 
States have some degree of development 
of this kind of agricultural land preser- 
vation. 


I do not know when it will be that 
this House will build up enough courage 
to resist the temptation to respond to 
every problem that arises with another 
study, another expansion of Federal pow- 
er, another expenditure of taxpayers’ 
money. This bill is more than $60 million. 
That is more than most American tax- 
payers would ever dream of, and it is their 
money we are spending. 

This is not an idea whose time has 
come. I hope that the House will reject 
this legislation. 

May I add that some of my colleagues 
have cautioned me that I do not have to 
worry about this bill, it is not going any- 
where in the other body. Well, I have 
heard that argument made many times, 
and the result has been some disastrous 
legislation signed into law. So my own 
feeling is we should reject the legislation 
here and now. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the distin- 
guished gentleman from Washington 
(Mr. FOLEY). 

Mr. FOLEY. I occasionally find my- 
self in disagreement with the judgment 
of the gentleman from Maryland. But I 
certainly want to agree with him about 
the future of this legislation if passed. 
This bill is not brought to the floor to- 
day with the idea that it will not, if 
passed here, move through the other 
body. I certainly agree with the gentle- 
man that no one should vote for this 
bill on the assumption that it is an 
empty act and that we do not intend to 
try to get the Senate to pass it. 
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I happen to disagree with the gentle- 
man on its value as legislation—it is a 
good bill—but I certainly agree with him 
that it is a real piece of legislation and 
not a sham. 


Mr. BAUMAN. I thank the distin- 
guished chaiman of the Agriculture 
Committee, the gentleman from Wash- 
ington (Mr. Fo.ey), for strengthening 
my argument, because the chairman has 
indicated every effort will be made to 
pass this legislation in both bodies. To 
me, that makes even stronger the reason 
why we should oppose it now, so that no 
legislative vehicle to promote Federal 
land use would be available. 


I would also add, too, that we ought 
to consider that already the agencies of 
Government have the power to give 
technical assistance to States and local 
governments. We already have a Fed- 
eral ongoing study. If my colleagues 
object to this in principle they should 
also object that it is simply duplicating 
work already being done by the Federal 
Government at still additional cost to 
the taxpayer. 


At that point I include in my remarks 
letters from the Maryland and National 
Farm Bureaus in opposition to this bill. 

MARYLAND FARM BUREAU, INC., 
Randallstown, Md., January 29, 1980. 
Hon. ROBERT E. BAUMAN, 
House of Representatives, 
Washington, D.C. 

The Hon. ROBERT E. BAUMAN: It has come 
to our attention that the House is scheduled 
to vote on H.R. 2551, the Agricultural Land 
Protection Act, on Thursday, January 31. 

This particular piece of legislation would 
provide 60.5 million dollars for land use 
planning. As I am sure you are well aware, 
we currently have here in the State of Mary- 
land instruments at the state and local level 
designed for the purpose of land use plan- 
ning as well as the preservation of agricul- 
tural land. Furthermore, it is our under- 
standing that 47 other states likewise have 
land use planning instruments, 

The bill would also authorize a study of 
agricultural land losses. The USDA and CEQ 
have, for the past year, been jointly con- 
ducting a study for the same purpose. 

We conclude that the bill would do nothing 
for farmers here in Maryland and virtually 
the entire nation and would only increase 
federal spending at a time when we need to 
be concerned about excess federal spending 
which is the principal cause of inflation. We 
are concerned also that such a bill increases 
the possibility of federal land use control. 

We strongly urge you to oppose H.R. 2551 
and appreciate any cooperation you are able 
to give us. 

Sincerely, 
Jerry Y. PLACEK, 
Executive Secretary. 


AMERICAN FARM BUREAU FEDERATION, 
Washington, D.C., January 29, 1980. 
Hon. ROBERT E. BAUMAN, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN BAUMAN: We under- 
stand that H.R. 2551, the Agricultural Land 
Protection Act, will be considered on Jan- 
uary 31 or February 1. Farm Bureau urges 
your opposition to this bill. 

At the January, 1980 annual meeting of 
American Farm Bureau Federation, the vot- 
ing delegates of the member State Farm 
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Bureaus adopted the following policy on 
land use planning: 

“We oppose any federal land use plan- 
ning.” 

“We oppose federal assistance to states for 
land use planning.” 

Forty-five states have implemented agri- 
cultural land protection programs. GAO, 
Administration, and private studies have re- 
peatedly shown that federal policy actions 
are the biggest deterrents to the success of 
state programs. 

This bill would not protect farmland from 
federal actions. It is, quite simply, an effort 
to use federal dollars to supplement efforts 
that have already been carried out success- 
fully at the state and local levels in 90 per- 
cent of the states. 

We urge your opposition to H.R. 2551. 

Sincerely, 
VERNIE R. GLASSON, 
Director, National Affairs Division. 


Mr. GRASSLEY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I want to take this op- 
portunity to enlighten the Members of 
the House on the work of the General 
Accounting Office in regard to the gen- 
eral problem of preservation of prime 
agricultural land. In two recent reports, 
that agency has pointed out the need to 
reassess the role of the Federal Govern- 
ment in acquisition and conversion of 
private lands. One issued September 20, 
1979, is entitled “Preserving America's 
Farmland—A Goal the Federal Govern- 
ment Should Support.” The other, issued 
December 14, 1979, is entitled “The Fed- 
eral Drive to Acquire Private Lands 
Should Be Reassessed.”’ My colleague, the 
gentleman from Texas (Mr. STENHOLM) 
and I have now asked the General Ac- 
counting Office by letter to expand the 
work they have already done in this area 
by developing information and recom- 
mendations on four points. 

First, determine approximately how 
much agricultural land is being con- 
verted to nonagricultural uses each year 
due to various actions of the Federal 
Government, ranging from outright ac- 
quisition to the numerous indirect policy 
and program actions that encourage 
farmland conversion. 

Second, determine what forms these 
actions take, and how they interact with 
or relate to State and local governments 
for the retention of agricultural land. 

Third, consider what changes in pub- 
lic law or administrative policy can be 
made to conform these Federal actions 
to a greater extent with the agricultural 
land retention program and policies of 
State and local governments, and what 
problems might arise from such changes. 

Fourth, make recommendations as to 
what forms of Federal compliance with 
farmland preservation programs might 
be enacted that would insure compliance 
and yet not tie up the Federal Govern- 
ment in endless litigations. 

We have urged the General Account- 
ing Office to use to the maximum extent 
possible information and data obtained 
by the ongoing study being conducted by 
the USDA and the Council of Environ- 
mental Quality. The results of this Gen- 
eral Accounting Office study should shed 
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additional light on the complexities pre- 
sented by the issue of Federal compliance 
and accountability. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, we are drawing to the 
end of the consideration of this bill. I 
hope there is no misunderstanding about 
the purpose or the intent of the bill. The 
purpose is clear, which is to raise the 
consciousness of the Federal departments 
and agencies about the impact that their 
policies may have on the unnecessary 
conversion of agricultural land to non- 
agricultural uses. 


The amendment offered by the gentle- 
man from California (Mr. PANETTA) 
which was adopted, strengthens that as- 
pect of the bill. It requires that, in all of 
its land planning and program activities, 
the Federal Government make a deter- 
mination as to whether those policies are 
consistent with or not consistent with 
State and local government agricultural 
land preservation policies. 


This provision directs the Federal 
Government to pay attention to, and to 
the extent possible coordinate with local 
and State government planning. 


Second, anyone who has read the bill 
will discover that the bill contains an ex- 
tremely explicit statement that the legis- 
lation is not designed in any way to di- 
minish the authority, power, rights, priv- 
ileges, title, and so forth, of private land- 
owners over their land; nor does the bill 
enhance in any way the powers of State 
or local governments over land planning. 
It is not in any way a new dimension of 
power to the Federal Government or to 
any other government agencies with re- 
spect to private land or land holding 
rights. This must be made explicitly 
clear again and again because of the 
misleading statements that have been 
made inadvertently I am sure, by Mem- 
bers in opposition to the bill. that the 
bill constitutes some kind of Federal land 
planning or Federal land planning pro- 
gram. That is absolutely untrue. Its con- 
sequences is entirely in the opposite di- 
rection. It is to preserve private property 
rights, to insure that they are respected 
but, at the same time, to raise the con- 
cerns about the Federal Government ac- 
tions that may be contributing directly 
to the problem that many see of the dis- 
appearing agricultural land base. 

The gentleman from Michigan (Mr. 
STOCKMAN) the other day took the floor 
to suggest that the case had not been 
made, that there was a problem with 
disappearing agricultural land. 
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It is certainly true, and I would agree 
with him, that there is no present crisis 
in the number of acres available for the 
production of food and fiber in the 
United States. It is certainly true, as he 
suggested, that technology has given us 
enormous new capacities to produce on 
a smaller number of acres food and fiber 
that would have required millions of 
acres before. In fact, if we were produc- 
ing at level experienced in 1900, the great 
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corn crops in the United States would 
require additional land acreage equiv- 
alent to the acreage of Colorado and 
Wyoming to produce the same crops. 

However, we cannot assume—as the 
gentleman from Michigan calmly did— 
that the increases in productivity, 
brought about by increases in agricul- 
tural technology which were particularly 
dramatic in the last 20 years, and par- 
ticularly in the 1950’s and 1960’s with 
the development of, particularly, hybrid 
seeds and new chemical fertilizers, pesti- 
cides, and herbicides, that that kind of 
productivity will continue to increase at 
the same rate forever. So, I think we 
have to begin to be concerned in one 
case, at least, before the crisis reaches 
us. The 20,000 acres a week which are 
disappearing from our agricultural land 
base ought to be a matter of some con- 
cern. We must use some thought, some 
planning—if that is not too harsh a 
word—in trying to devise Federal policies 
which do not unnecessarily destroy the 
great agricultural land resources of the 
country which has made this country the 
agricultural storehouse of the world. 

Of all of our great national assets. as 
one Member so rightly said, the greatest 
is not in Fort Knox, the greatest is in 
the enormous agricultural patrimony 
that this country has retained over its 
200 years of history. This Nation’s agri- 
cultural production capacity is admired 
around the world. It is the capacity to 
produce the greatest quantity of food 
and fiber that any people has been able 
to produce from similar acreage. It is a 
level of production capable of providing 
for not only our own people but for hun- 
dreds and hundreds of millions of people 
around the world. 

This bill is not a threat. This bill is 
the beginning of a sensible, rational ap- 
proach to this problem. It is moderate. It 
is not coercive. It is cooperative. It re- 
quires some overall policies on the part 
of the Federal Government which will 
require the Government to be more sen- 
sitive to this issue and more sensitive to 
State and local concerns in this area. 

The CHAIRMAN. The time of the 
gentleman from Washington has expired. 

(By unanimous consent Mr. FOLEY was 
allowed to proceed for 1 additional 
minute.) 

Mr. FOLEY. Again, I would hope that 
all the Members of the House will under- 
stand the character of this bill. It is not 
properly described; indeed, it has been 
somewhat villified as Federal land use 
planning, or the beginning of such, That 
is clearly not what the bill is intended to 
do. It would not have received the sup- 
port it did from the Agriculture Com- 
mittee, I can assure the Members, if that 
were the case. 

It is my understanding that there is 
one amendment on unanimous consent 
that will be offered by the gentleman 
from Ohio (Mr. PEAsE). At this time I will 
conclude with my compliments to the 
gentleman from Vermont (Mr. JEFFORDS) 
and the gentleman from Minnesota (Mr. 
Noran), who worked very cooperatively 
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to bring this bill to the floor in a form 
which I think can be supported by all 
Members. 

Mr. PEASE. Mr. Chairman, I ask 
unanimous consent to return to title I for 
the purpose of offering an amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

Mr. BAUMAN. Mr. Chairman, reserv- 
ing the right to object, I do so to address 
a question to the gentleman from Ohio. 
The first amendment which the gentle- 
man had proposed originally referred to 
the disposal of Federal agricultural land, 
and then tied that to section 102 of the 
bill. As I read the two together, it would 
prevent until the filing of the report re- 
quired by the bill, which is April 1, 1985, 
the disposal of any U.S. surplus agricul- 
tural land. 

I have recently had an instance in my 
district where such land was disposed of, 
and it would have tied up that transac- 
tion. Now, I understand the gentleman 
has a new amendment that has just been 
written, and it goes to the GSA report 
about such proposed disposals and re- 
quires that the Committees on Agricul- 
ture of the House and Senate pass upon 
such disposal. 

Can the gentleman tell me, will this 
first tie up disposal of land until 1985; 
and second, have the appropriate com- 
mittees asked for such authority? 

Mr. PEASE. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. Of course. 

Mr. PEASE. I am pleased to comment 
on the gentleman's question. The lan- 
guage as it will be offered, if this unani- 
mous-consent request is granted, would 
not tie it up until 1985. Rather, it would 
provide that the GSA would have to re- 
port to the Agriculture Committees of 
the House and the Senate 30 days prior 
to going ahead with such sale. Further- 
more, it would narrow down the defini- 
tion of agricultural land so that it is not 
just any agricultural land or any land 
that is potentially available for agricul- 
tural use, but rather to U.S.-owned agri- 
cultural land which is currently being 
used for the production of agricultural 
commodities. 

Mr. BAUMAN. Further reserving the 
right to object, I do not see any definition 
in the gentleman’s latest amendment. It 
simply says U.S.-owned agricultural land. 
The definition of what that agricultural 
land may be is not contained within his 
amendment. For instance, in the case I 
mentioned in my district, it was the dis- 
posal by the Central Intelligence Agency 
through GSA of a tract of land which 
will continue to be used for agricultural 
purposes. I see no reason why that should 
be restricted, and it seems to run con- 
trary to the purposes of the bill. 

Mr. PEASE. If the gentleman will yield 
further, this amendment, it seems to me, 
would not hold up that sale except if the 
land is currently being used for farming 
purposes. Then, the GSA would submit 
to the respective Agriculture Committees 
a report on its intentions. It would not 
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require GSA to go beyond that in holding 
up the sale. 

Mr. BAUMAN. Is the gentleman refer- 
ring to the definition in title III under 
“general provisions”? Is that the agricul- 
tural land he is seeking to restrict? In 
other words, the general purpose defini- 
tion of the bill? 

Mr. PEASE. The definition goes only, 
in my proposed section, to land which is 
currently being used for agricultural pur- 
poses. 

Mr. BAUMAN. Well, I say to the gen- 
tleman, in all due respect, it seems to me 
an extension of the duties of GSA. I am 
not sure what the USDA’s position is. It 
does in some respects smack of an addi- 
tional restriction that may or may not 
be necessary, but again it is a brandnew 
amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

Mr. BAUMAN, Mr. Chairman, I do ob- 
ject. 

The CHAIRMAN. Objection is heard. 

AMENDMENT OFFERED BY MR. PEASE 


Mr. PEASE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Pease: On page 
33 at the end thereof insert the following 
new title V: 

TITLE V—SALES OF AGRICULTURAL 

LAND BY GSA 

Sec. 501. No transaction by GSA which in- 
volves the sale of United States owned agri- 
cultural land which is currently being used 
for the production of agricultural commodi- 
ties shall be entered into until 30 days after 
GSA files a report with the House Commit- 
tee on Agriculture and the Senate Commit- 
tee on Agriculture, Nutrition and Forestry. 
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Mr. BAUMAN. Mr. Chairman, I re- 
serve a point of order. 

Mr. PEASE. Mr. Chairman, this 
amendment now in shortened form be- 
cause of the objection to my unanimous 
consent request goes to a problem that is 
very much in tune with the purpose of 
this bill. The purpose of this bill is to try 
to prevent agricultural land from slip- 
ping away, from being used for non- 
agricultural purposes. I am very much in 
agreement with that. I think our agri- 
cultural land is a precious heritage 
which we must do everything we possibly 
can to preserve. Even though we are 
considering this bill to find ways to keep 
agricultural land for agricultural uses, 
at the same time the General Services 
Administration in its disposal policies 
sells agricultural land to the highest bid- 
der on the open market, to anyone who 
wishes to buy it for any purpose. It seems 
to me that that goes contrary to what 
should be our national policy. The GSA, 
I might say, is acting pursuant to the law 
in doing so. It was my hope that we could 
add as a purpose of this study now un- 
derway asking that the Commission ex- 
amine the GSA’s policies on land dis- 
posal and determine whether it is not de- 
sirable to return to the policy which was 
the law of this country prior to 1948, 
which gave preference to those land- 
owners who had originally owned the 
land to the sale to the Federal Govern- 
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ment. It seems to me that we ought to, 
if we are concerned about saving agricul- 
tural land, try to get a change in the law 
and the practices of GSA to allow them 
to specify that agricultural land which is 
currently being used for agricultural 
purposes would be offered first to the 
farmers who are farming the land under 
lease from the Federal Government, to 
offer it to them first at the appraised 
market price so that the interests of the 
taxpayers are protected and at the same 
time we do not allow agricultural land 
currently being used for farming to be 
sold to developers or for some other non- 
agricultural purpose. That is the reason 
for my amendment, 

The amendment I have offered would 
really require that the GSA, before it 
proceeds with such a sale of agricultural 
land, consult first with the Committees 
on Agriculture of the House and the 
Senate. 

Mr. FOLEY. Mr. Chairman, I rise 
in support of the amendment. I have 
no problem with the amendment offered 
by the gentleman from Ohio. I think the 
purpose of the amendment would be 
clarified if after the word sale“ the 
words “for nonagricultural purposes” 
were included so that the amendment 
will read: 

No transaction by the General Services Ad- 
ministration which involves the sale for non- 
agricultural purposes of United States-owned 
agricultural land which is currently being 
used . 


Mr. Chairman, I ask unanimous con- 
sent to insert those words in the gen- 
tleman's amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wash- 
ington (Mr. FoLEY) ? 

Mr. BAUMAN. Reserving the right to 
object, I would state to the gentleman 
regarding the land in my own district 
which gave rise to my concern, that land 
for the most part is used for agricultural 
purposes, but it also contains a residence 
and other facilities that would not be 
strictly related to the farming of the 
land. When we start drafting amend- 
ments on the floor sometimes we produce 
unintended results from well-intentioned 
changes. I wonder whether or not the 
gentleman's unanimous- consent lan- 
guage might not produce a situation 
where, because of a different use in a 
larger agricultural tract, restrictions un- 
necessarily would be placed on its 
transfer. 

Mr. FOLEY. If the gentleman will 
yield. In fact, the effect of the suggested 
language I offered would reduce rather 
than enlarge the scope of the 
amendment. 

The amendment as offered by the gen- 
tleman from Ohio would require the re- 
porting by the GSA to the committees 
even where agricultural land was being 
transferred for agricultural uses. The 
suggested words that I offered would 
limit that scope to only required report- 
ing when the parcel was being trans- 
ferred from agricultural uses to nonagri- 
cultural uses. 

As the gentleman from Maryland (Mr. 
BauMAN) knows, the amendment only 
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requires that information be made avail- 
able. It does not inhibit otherwise the 
authority of the GSA to make disposals 
of land. I have the same concern that the 
gentleman expressed about the original 
language as proposed in the amendment 
offered by the gentleman from Ohio (Mr. 
Pease). I do not think the House should 
adopt language which would hold up all 
agricultural land disposals for 5 years. 
To ask the GSA to report when actively 
produced agricultural land is to be dis- 
posed of for nonagricultural purposes is 
a moderate and reasonable requirement. 

Mr. BAUMAN. With that understand- 
ing, Mr. Chairman, I withdraw my res- 
ervation of objection and my reserva- 
tion of a point of order. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wash- 
ington (Mr. FoLEY) ? 

There was no objection. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
ma from Ohio (Mr. Pease), as modi- 

ed. 

The amendment, as modified, was 
agreed to, 

The CHAIRMAN. Are there any fur- 
ther amendments? 

Mr. HANCE. Mr. Chairman, I move to 
strike the last word. First of all, I would 
commend the chairman and also the 
gentleman from Vermont (Mr. JEFFORDS) 
and the gentleman from Minnesota (Mr. 
Noran) for the outstanding work they 
did on this bill, but I rise in opposition 
to the bill. I think what the Chairman 
said when he spoke was correct, this is 
not a land-use planning bill. My concern 
is that this is what one might call the 
father of land-use planning and that 
after this bill has been enacted, we will 
see a hue and cry go out that the next 
thing we have got to do to save some of 
this farmland is to have some type of 
land-use planning, so I think it is a bad 
bill. I would urge a no vote. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HANCE. I would yield to the gen- 
tleman from Maryland. 

Mr. BAUMAN, I thank the gentleman 
for yielding. I just wanted to not only 
agree with the gentleman but call at- 
tention to the fact that the American 
Farm Bureau Federation on January 29 
sent a communication to all Members of 
Congress in opposition to this bill, quot- 
ing their 1980 annual meeting in Janu- 
ary as opposing any Federal land-use 
planning. Speaking of this bill they said: 


We oppose Federal assistance to states for 
land-use planning. 


I would suspect that the largest na- 
tional agricultural organization should 
be listened to in this instance. 

Mr. HANCE. I agree with the gentle- 
man. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. HANCE. I yield to the gentleman 
from Vermont. 

Mr. JEFFORDS. I thank the gentle- 
man for yielding. I would like, with re- 
spect to the Farm Bureau to point out 
to the Members so that there is no mis- 
understanding here, that originally the 
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Farm Bureau spoke in support especially 
of certain provisions of this bill. Their 
strong concern was over the elimination 
of title I. Now we have moved it back 
with the Panetta amendment which 
should certainly alleviate some of the 
problems of the Farm Bureau—not in- 
dicating at all that they are going to 
support it with the Panetta amendment. 
I do not know. I doubt it. 

I would propose the other part of this 
bill, a demonstration project of much 
help to local and State governments to 
find an answer to a serious problem. I 
would like to read testimony of the 
American Farm Bureau last year when 
they appeared before the committee: 

We support the provisions of title III which 
authorize financial assistance to states for 
the implementation of established, inno- 
vative programs for the protection of agri- 
cultural lands. 


So I want people to understand that 
although they have come out against it, 
it is a close issue with them. They recog- 
nize there is a problem. They recognize 
that something needs to be done, but 
they are not just really sure this is the 
best way to go, so this is not a burning 
issue with them. In fact, they even sup- 
ported at one time what is the guts of 
the bill, the demonstration project for 
States and local governments to find 
ways to prevent that which we are afraid 
of and to intervene in this area. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HANCE. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. I will read further from 
the January 29 Farm Bureau com- 
munication: 

This bill would not protect farmland from 
federal actions. It is, quite simply, an effort 
to use federal dollars to supplement efforts 
that have already been carried out suc- 
cessfully at the state and local levels 


That seems to negate the statement 
of the gentleman from Vermont. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the necessary number of words. 
Again I find that while I do not quarrel 
at all with the statement made by the 
gentleman from Maryland (Mr. Bau- 
man) that the Farm Bureau is currently 
opposed to this legislation, this position 
is, in my judgment, one of the most con- 
fusing statements on a piece of legisla- 
tion that has ever been made by this 
great organization. The American Farm 
Bureau Federation is one of the lead- 
ing farm organizations in the United 
States, one which has over the years, 
whether one agreed with them or not, 
presented an intelligible and consistent 
policy with respect to legislation. 

◻ 1200 

I must report in this situation that the 
twisting and turning, the stopping and 
starting, the saying and nay saying, the 
contradictory statements made by the 
Farm Bureau over this particular bill do 
not do that organization great credit. 
Its unusually fine legislative staff have 
had some trouble focusing on a position 
on this legislation. We could read at 
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length the testimony of the Farm Bureau 
officially given before the subcommittee, 
in which the gentleman from Vermont 
(Mr. JEFForDS) and the gentleman from 
Minnesota (Mr. Noran) participated, in 
which the Farm Bureau endorsed the 
legislation with certain recommended 
amendments. Virtually every one of 
those suggestions has been incorporated 
in this bill. The bill is on every sub- 
stantive point identical to the bill they 
originally said they would support. 

Of course, like large organizations of 
this kind, they are not able to respond 
on a day-to-day basis in line with chang- 
ing circumstances. They do not have the 
capacity to convene their decisionmak- 
ing bodies on a daily basis to reflect 
changes in the legislation. All we can say 
is that their present statement is against 
the bill. Whether their full decisionmak- 
ing body would reiterate that position if 
the bill in its present form could be 
presented to them, is an arguable mat- 
ter. 

In any case, Mr. Chairman, this bill re- 
flects in my strong judgment—and I 
continue to press this upon the House— 
a strengthening of State and local gov- 
ernment responsibility with respect to 
the land-planning function. The bill im- 
poses a sensitivity on the Federal Gov- 
ernment, requiring it to respect that 
planning function. Additionally, the bill 
in no way encroaches on private proper- 
ty interests. Those interests are of great 
concern to every farm organization in- 
cluding the Farm Bureau and are also of 
great concern to every supporter of this 
bill. 
Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr, FOLEY. I yield to the gentleman 
from Vermont. 

Mr. JEFFORDS. Mr. Chairman, I 
should also like to point out, as the gen- 
tleman from Washington well knows, at 
least in my area probably one of the 
most conservative organizations we have 
in this State, but one which is really in- 
terested in farming and preserving 
farming, and the national organization, 
the Grange, came out in support of this 
legislation. I would like the Members to 
know that. It is more of a critical issue 
for the small farmer. I think the Na- 
tional Grange is more revresentative of 
the interests of the small farmer than 
perhaps is the American Farm Bureau. 

It is they who know it is the small 
farmer who is hurt worst by this problem, 
who has the most pressure put on him 
and it is the preservation of the small 
farm that has brought the National 
Grange behind this bill. We have worked 
closely with them and all the farm 
organizations. 

As the chairman has pointed out, we 
have looked at the objections of the 
American Farm Bureau, considered them 
all. Unfortunately title I was stripped but 
hopefully now with the Panetta amend- 
ment that area ought to be reduced in 
the dimensions of their turnabout in 
support. 

Mr. DASCHLE. Mr. Chairman, I move 
to strike the requisite number of words. 
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Mr. Chairman, I would just reiterate 
it is very rare indeed that we would find 
almost unanimity of view in farm or- 
ganizations. Frankly that is what we 
are finding with this bill. The Farm Bu- 
reau is perhaps the exception to the 
rule when it comes to support from farm 
organizations. 

The fact of the matter is we are los- 
ing 20,000 acres of land every week and 
that is an issue in which all farm or- 
ganizations are deeply concerned. I think 
they can all agree we need to study this 
matter and when we do we need to put 
the control of those studies and those 
demonstration projects where they be- 
long, and that is in the hands of the 
State and local government. 

Mr. SOLOMON. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, the gentleman from 
Vermont (Mr. JEFForDs) just alluded to 
the plight of the small farmer. Let me 
just say at the outset there is no one I 
respect more than the gentleman from 
Vermont. His district is adjacent to mine. 
Our districts are very similar in nature 
and both of them represent small 
farmers. 

In New York State we have no large 
farmers. We have only small farmers. 

Mr. Chairman, the venerable Senator 
Everett Dirksen once said—“we spend a 
billion here and a billion there and pretty 
soon we are talking about a lot of 
money.” 

I know many of us go home every 
weekend just as I go home every week- 
end. I talk to many senior citizens. I talk 
to many people who are working, who 
are having tough times getting along to- 
day, and when you look at what has 
happened to the Federal budget in the 
last 6 years when it has increased 80 
percent in just 6 years; the national debt 
has grown from $500 billion to $900 bil- 
lion in just 6 years, it has been caused 
by legislation like this which is duplica- 
tive in nature. 

Mr. Chairman, I just came out of the 
New York State Legislature where we 
were dealing with the problems of the 
small farmer. This is duplicative legis- 
lation. We dealt with the problems of 
the small farmer by establishing agri- 
cultural districts, by giving them tax in- 
centives and tax breaks in forming these 
agricultural districts, where we only 
taxed the value of the property and the 
house and not the farm land that was 
being used for productive farm use. 

Mr. Chairman, we have problems in 
New York State with people coming out 
of Connecticut and New Jersey and New 
York City and buying up farms, but by 
establishing the agricultural districts 
we helped the farmer deal with this 
problem. 

Mr. Chairman, in closing let me just 
say this: The gentleman from Iowa (Mr. 
TAUKE) spoke in support of this bill. I 
disagreed with him. He said he had 
served in his State legislature and they 
had falied to deal with the problem. We 
dealt with the problem in New York 
State and that is why the New York 
State Farm Bureau is unalterably op- 
posed to this legislation. If it was good 
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for small farmers, I am sure that those 
people would not be opposed to it. I urge 
defeat of this unnecessary legislation. 

Mr. JEFFORDS. Will the gentleman 
yield? 

Mr. SOLOMON. I yield to the gentle- 
man from Vermont. 

Mr. JEFFORDS. I would like to point 
out, as the gentleman knows, his de- 
partment of agriculture strongly sup- 
ports the bill and it has helped us a 
great deal in achieving some success. 

I would like to point out, first of all, I 
would take it the gentleman’s concern is 
inflation. If we look at what is going to 
happen to food costs in this country if 
we do not do something to be sure we 
have an adequate supply of prime land— 
when you move off your prime land, 
which we are in danger of doing by the 
end of this decade, the cost goes three- 
fold in increase when you go to the more 
marginal land. If we are really interested 
in inflation we ought to be supporting 
this bill. This more than anything else 
will keep our food costs within reason- 
able bounds in the future. 

Second, Mr. Chairman, if we recog- 
nize the importance as we all do of ex- 
ports at this time when we are sending 
billions of dollars to OPEC, that the 
only hedge against that that we have had 
which has been satisfactory has been our 
exports of agricultural products. We 
have a $13.8 billion surplus in our ex- 
ports of agricultural products. If we 
want to keep that up, if we want to be 
able to be in a position to even increase 
it, the only way it can be done is by 
preserving our prime agriculture land. 
That is what this bill is intended to do. 

Mr. Chairman, there are 43 States that 
have tried programs similar to that in 
the State of New York, land-use taxation 
and all those things. The GAO report 
which came out just recently said none 
of them work. I hope the New York 
program works. I sincerely do. However, 
the gentleman’s people in agriculture 
would not be here supporting this 
bill if they were absolutely sure their 
program was going to work. 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I want to take exception 
to one comment made by my colleague 
from Vermont, that this bill more than 
anything else will continue to provide 
reasonable food costs. I do not believe 
that this bill is going to do anything like 
that. I think the one thing we could do 
in this Congress to accomplish that would 
be to provide a little fairer price struc- 
ture for the farmers of this Nation in the 
next few days and weeks. 

Mr. Chairman, I want to associate my- 
self with the remarks of my colleague 
from Texas (Mr. Hance), where he made 
a prediction on what this bill was going 
to do. I find myself in a great amount of 
agreement with our chairman, the 
gentleman from Washington (Mr. 
FoLey). I do not disagree at all with the 
analysis the gentleman has made of this 
bill. It is still my concern that we are 
creating, or putting a foot in the door 
and no matter how you sugar-coat it, in 
my opinion what this is is a small step in 
the direction of Federal land-use plan- 
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ning. We are having revenue sharing 
again and I find myself again having to 
ask this Congress how we can continue 
to share funds with State and local gov- 
ernments, that we do not have. That is 
why I continue to obect strongly to this 
bill and believe it is not in the best in- 
terests of the free enterprise system and 
the food producers of this Nation for us 
to pass this bill. 
O 1210 

Mr. BALDUS. Mr. Chairman, I move to 
strike the requisite number of words. 

I was hoping perhaps to get in the last 
word, but I rise in strong support of the 
bill 


I think that we have to consider that 
not only are we losing 20,000 acres a week, 
but almost invariably those are the best 
acres. It is just human nature for people 
to settle on the best lands. That is where 
the population center grows and that is 
where the land then as the population 
grows is used up. It is not only the 20,000 
acres in this country that is being used 
up, but the same thing is happening 
around the world. 

The gentleman from Vermont showed 
yesterday very graphically that we are 
going to have a food problem in 10 years. 
We all know and agree that we have an 
energy problem now. Ten years ago peo- 
ple were saying that we are going to have 
an energy problem. Ten years from now 
we are going to have a food problem and 
I think it is worthwhile and a very 
worthy project for the Government now 
to recognize that and to help the local 
units of governments react to it. 

It is a very difficult problem for local 
units of government. It is true that there 
is not much direction. I, too, worked with 
that kind of bill in the State legislature. 
People come from all different sides of 
the question trying to solve the problem. 
It is very difficult. We need some assist- 
ance. If that does not occur, then it will 
grow to be a large enough problem so 
that perhaps it will then be recognized as 
a Federal problem to be dealt with on 
the Federal level. 

This is an opportunity to allow the 
local units of government to solve this 
and give them the assistance to solve it. 
That is the proper place for the solution 
to come from. 

Mr. WALKER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I also rise in strong 
support of this legislation. I think that 
where we ought to aim our efforts toward 
that individual family farmer and the 
individual farm families across this 
country who, when you talk to them, you 
find that they are wanting to preserve 
the land. In nearly every case the love 
of the land is a part of their reason for 
staying on the farm, even at times when 
it is economically difficult for them. They 
stay on the land because they love it. In 
this particular case with this piece of 
legislation, we will be sending a signal 
from the Federal Government that, in 
fact, we do believe that that love of the 
land should be in some way recognized by 
Federal action. All the signals are going 
the opposite direction at the present 
time. Every time farm families turn 
around the Federal Government is im- 
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pacting adversely on their ability to keep 
the farm, to keep it in agriculture. The 
signals there from the Federal Govern- 
ment today are to put your land in the 
hands of a developer. Get your money 
out of it now. 

Well, I think this is one little step that 
we can take. It is a faint-hearted, halt- 
ing step, in my opinion, that we can take 
so that farm families may continue to 
have a right to keep their land in agri- 
culture if they so desire. This will allow 
State and local governments to begin the 
process of giving them that opportunity, 
whether it is through tax incentives, 
whether it is through deed restrictions, 
whatever it happens to be the choice of 
those governments. It will give them an 
opportunity to keep the land in agricul- 
ture, because they, themselves, deter- 
mine it should be kept productive. I think 
that is the most important aspect of all 
of this. We must come to some kind of 
Federal policy decision that allows in- 
dividuals to make a choice of keeping 
their land as farmland. Here is such a 
chance and I would hope that the House 
will take that chance and will begin 
moving the Federal Government toward 
helping farm families keep their farms 
growing for America. 

Mr. JEFFORDS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to just 
kind of wind up here a little bit. I think 
first I would like to talk a little bit about 
need. Hopefully they will have my 
charts out here again to demonstrate, 
which I think makes it obvious from 
looking at the trend lines that this is, 
and I do not think we should in any way 
get away from it, but as has been point- 
ed out by the Department of Agriculture, 
this is the most serious resource problem 
facing the country today. As has been 
pointed out, where were we 10 years 
ago talking about energy? 

Well, agriculture is more important 
to this country than energy is in that 
sense. There is less we can do about it, 
because when we lose that resource, we 
have lost the basic strength of this Na- 
tion. 

Now, when you take a look at the trend 
lines here, take a look at the crop lands 
in reserve and take a look at our increas- 
ing domestic use and our increasing ex- 
ports, and as I pointed out yesterday, 
if you take into consideration that the 
population of the world is going to in- 
crease by 50 percent, when you take into 
consideration that we are going to have 
to produce as much food between now 
and the end of the century as has been 
produced since the beginning of the 
world, you can kind of begin to see the 
kind of demand we ought to be ready to 
provide for. 

OK. We have not even talked about 
other problems. The soil depth of this 
country was an average of 30 inches 
when we took over 200 years ago. It is 
down to 6 inches now. 

Our ability to produce is being severe- 
ly impaired by that alone. 

Competition for energy, thousands of 
acres are going out because we cannot 
irrigate any more, because the cost of 
energy is too high. 
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Water competition in the West; Cali- 
fornia, for instance, when they had their 
drought, thousands of acres of agricul- 
ture went out of production temporarily, 
maybe permanently later. That is why 
76 percent of the people in the State of 
California say something needs to be 
done. 

For these reasons, the majority of the 
people in this country in the latest 
Harris poll say something needs to be 
done. What needs to be done? 

This bill takes a modest approach. 
As has been pointed out, we have im- 
proved title I to really focus attention 
on the problems of the Federal Govern- 
ment, what they have done to really 
destroy some of our prime agricultural 
lands. 

The other part of the bill, one which 
the State and local governments of the 
country supported, the National Associa- 
tion of Counties, the National Association 
of State Legislatures, the National As- 
sociation of Commissioners of Agricul- 
ture, say that we need help at the local 
and State level. We want to do it our- 
selves, but we do not know how. 

We have got to gather that broad 
national expertise which is being built 
up by the present study which is going 
on and that study will help us. 

We have got to move to the second 
step. The second step is demonstration 
projects. Let us take a look at the length 
of time that is going to take. The dem- 
onstration projects will end in 1985. We 
then have a short time after that to 
implement those before we reach the end 
of the decade. We do not have much 
time. We need those demonstration proj- 
ects now. 

I urge you to support this legislation. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Iowa. 

Mr. BEDELL. Mr. Chairman, I want to 
commend the gentleman for his work 
in this area. Certainly it is a problem 
we all must realize is a serious problem 
that we need to face. 

I commend the people who have 
brought forth the importance of address- 
ing it at this time. 

Mr. Chairman, I rise in strong support 
of this legislation. 

Mr. JEFFORDS. Mr. Chairman, I 
thank the gentleman. 

I just hope that we will preserve the 
strength of this country and the deci- 
sion is up to us today. 


Mr. CONTE. Mr. Chairman, I rise in 
support of H.R. 2551, the Agricultural 
Land Protection Act. Cropland is, with- 
out a doubt, the foundation of civiliza- 
tion itself, yet a foundation which in re- 
cent years has begun to crumble under 
the increasing pressures we have placed 
upon it. The burgeoning populations 
which the Earth has been forced to 
accommodate, have increased land re- 
quirements not only for greater food sup- 
plies, but for urbanization. Transporta- 
tion systems and energy sources for these 
populations. Other nations are already 
reaping the bitter fruits of excessive 
sowing of this fragile system soil ero- 
sion, deforestation, and ultimately deser- 
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tification are problems characteristic of 
those countries which have pursued ran- 
dom land-use policies. Yet they are prob- 
lems which could have been avoided had 
appropriate policies been implemented. 
This is precisely what H.R. 2551 intends 
to do. It will begin to chart a course for 
U.S. farmland which will help to insure 
that we do not fall victim to these same 
pressures and problems. 

Mr. Chairman, the issue of vanishing 
cropland is one of the more grave mat- 
ters we face today. Every day, 12 square 
miles of U.S. land are converted to non- 
agricultural uses, a number which when 
multiplied equals 3 million acres per 
year. And this is a loss which has touched 
every corner of our Nation. My native 
New England has seen one-half of her 
farmland vanish. The Mid-Atlantic 
States have lost 22 percent of theirs. 
Even the Midwest heartland has suf- 
fered a loss of 9 percent of its cropland. 
Once, such declines in acreage could be 
offset by increased productivity. But this, 
too, is a thing of the past. The law of 
diminishing returns has begun to exer- 
cise itself. We have taxed the land to 
its capacity. Years of irrigation, terrac- 
ing, fallowing and fertilizers have pro- 
duced amazing gains of productivity in 
the past. Such gains will not be repeated 
in the coming decades. 


Thus, we are faced with a situation in 
which we have the conflicting pressures 
of diminishing acreage and declines in 
productivity pitted against the require- 
ments of an increasing population. We 
are subsequently forced to make major 
trade-offs in order to satisfy even the 
basic needs of such populations. A closer 
look at some statistics will show the com- 
plicated problem associated with these 
trade offs. 


For every additional human being in 
the United States, more than one-tenth 
of an acre is required for so-called urban 
sprawl. With respect to energy, land 
areas converted per effective plant year 
are 300 to 600 acres for each coal plant, 
60 acres for each nuclear plant, 70 to 300 
for solar facilities, 10,000 acres for bio- 
mass plants, and a whopping 2,000 to 
3,000 acres for oil shale. And these fig- 
ures do not even begin to account for 
additional costs of reclamation, ground- 
water loss, and other environmental con- 
sequences. Finally, as far as transporta- 
tion goes, our auto centered systems are 
voracious consumers of land. Millions of 
acres are required to just park the Na- 
tion’s 143 million licensed motor vehicles. 
And this figure is small when compared 
to the amount of land covered by streets, 
highways, and filling stations. 


Such statistics demonstrate that re- 
sponding effectively to the threats to our 
cropland associated with the mounting 
demands of Americans poses a dilemma 
for farmers and Government planners 
alike. Economic as well as political pres- 
sures encourage a short-term focus 
which we must avoid if we wish to reap 
the benefits of this valuable resource. 
Agriculture has been keystone of our 
historical economic growth and contin- 
ues to play a vital role in our economic 
prowess today. With one-third of all pro- 
ductive acreage in the United States 
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geared for exports, not only do agricul- 
tural products feed the hungry of the 
world, they help to offset our skyrocket- 
ing balance of payments deficits by ap- 
proximately $28 billion per year. As such, 
it only stands to reason that we would 
plan the future use of this valuable sys- 
tem. There are no easy answers to the 
problem of resource depletion. But effec- 
tive planning and protection of such 
lands can ease the often painful conse- 
quences of a diminishing resource base 
both at home and abroad. I urge that 
this legislation be adopted. 

Mr. RICHMOND. Mr. Chairman, I rise 
in support of H.R. 2551, the Agricultural 
Lands Protection Act. Our Nation will 
face a serious problem in the years to 
come unless we act now to curb the an- 
nual loss of prime agricultural land that 
is being taken out of production. 

Every year, we suffer a net loss of over 
3 million acres of farmland, that is per- 
manently converted from crop produc- 
tion to nonagricultural uses. New office 
buildings, factories, highways, commer- 
cial and public works projects, and gen- 
eral urban sprawl are destroying our 
prime agricultural lands at an increas- 
ingly alarming rate. 

While depleting our Nation's finite 
reserves of prime cropland, this conver- 
sion is also causing agricultural produc- 
tion to shift to land of lower quality 
where reduced yields per acre and envir- 
onmental damage is more likely. The 
consequences of losing our farmland will 
be felt by consumer and producers, in 
both rural and urban areas of our coun- 
try, unless we act to halt this trend. 

H.R. 2551, the Agricultural Lands Pro- 
tection Act, addresses the problem of 
agricultural land loss. It takes a step to- 
ward developing methods of protecting 
our farmland by directing the Depart- 
ment of Agriculture to study the issues 
related to the conversion of agriculture 
lands to nonagriculture uses and the 
methods for reducing the rates of such 
conversion. State and local governments 
will be called on to carry the responsi- 
bility of developing new methods of land 
protection. The Federal Government will 
support local programs with matching 
and demonstration grants that will also 
serve as incentives for States to develop 
improved methods of land protection. I 
feel this bill correctly places the respon- 
sibility of developing farmland protec- 
tion programs on State and local govern- 
ments. 

It is often difficult to imagine that 
agricultural production in our Nation 
could ever be in doubt, but we must look 
at the facts. Much of the agriculture 
land reserve, of approximately 100 mil- 
lion acres, is forest land or pasture and 
is in need of irrigation or expensive treat- 
ment in order to be farmed. 

We need to be cautious of our faith 
and dependence on new technology to 
assist agricultural production as our 
ability to increase production through 
additional technology appears to be lev- 
eling off and is threatened by scarce and 
expensive energy and water, and high 
transportation costs. 

Continued farmland loss has serious 
implications for our ability to produce 
food, for both the export market and 
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domestic consumption. As the Represent- 
ative of an urban area, I realize what 
the consequences to the consumer end 
of our Nation's food production chain 
would be if farmland continues to be 
converted to nonagricultural uses at the 
present rate. 


I urge my colleagues to support H.R. 
2551, and help preserve our Nation’s 
prime agricultural lands from further 
conversion to nonagricultural uses. 
Mr. HAGEDORN. Mr. Chairman, de- 
bate on the merits of H.R. 2551, the Agri- 
cultural Land Protection Act, has begun. 
While I am extremely concerned over 
the loss of agricultural land in this coun- 
try, I feel that the avenues paved in this 
legislation are premature, unnecessary, 
and potentially costly. H.R. 2551 is an 
inappropriate response to the goal of 
retaining our agricultural land base. 

Preservation of our agricultural lands 
is not new. A recent report prepared for 
the Council on Environmental Quality 
by the National Conference of State Leg- 
islatures shows that 48 States and many 
local governments have adopted agricul- 
tural land retention programs of one 
form or another. However, until early 
last summer, no comprehensive attempt 
had been made to analyze the workability 
and effectiveness of these diverse pro- 
grams. 

In June 1979 the Department of Agri- 
culture and the Pres‘dent’s Council on 
Environmental Quality began an 18- 
month interagency study on the avail- 
ability of land for agricultural and com- 
peting uses. This study will analyze the 
extent and causes of agricultural land 
conversion to other uses and the effects 
of this conversion on future food and 
fiber production. Furthermore, it will 
evaluate the effectiveness of the various 
agricultural land protection efforts from 
a national perspective and make these 
evaluations available to State and local 
government officials and others con- 
cerned about this problem. The study is 
to be completed by January 1, 1981. 

In a May 23, 1979, letter to the House 
Agriculture Committee, Secretary Berg- 
land emphatically stated the Depart- 
ment of Agriculture’s opposition to this 
legislation. At that time he indicated that 
the Department was not prepared to 
state: 

(1) How serious the problem is in a na- 
tional context; (2) What role, if any, the 
Federal Government should play beyond 
that of assisting local units of government 
make their own decisions concerning con- 
version or retention of agricultural land; and 
(3) If an expanded Federal role is desirable, 
what additional authority would be neces- 
sary. Once our interagency study is com- 
pleted carly in 1981, we believe that we will 
be in a better position to provide recom- 
mendations for any needed action on the 
problem. Meanwhile, we believe that action 
on the Agricultural Land Protection Act or 
similar legislation should be deferred pend- 
ing the outcome of the interagency study. 


A GAO report of September 20, 1979, 
confirms the Department of Agriculture’s 
position and does not recommend initi- 
ation of new demonstration projects. 


In times of runaway inflation and 


national support for budget restraints, 
the expeditures of $60.5 million for dem- 
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onstration projects is difficult to justify. 
I question the wisdom of once again 
putting the cart before the horse by au- 
thorizing money for demonstration 
projects before we have a full account 
of the problem. 

While it has been argued that the sum 
of $60.5 million is substantially below 
the original request of $200 million in 
H.R. 11122, I can only look back on other 
Federal programs such as the food stamp 
program and WIC that were given birth 
by a “small” authorization under similar 
disguises and have now mushroomed 
into uncontrollable giants. 

Mr. Chairman, in light of the ongoing 
USDA study, GAO’s recommendation 
and nationwide sentiment for less Gov- 
ernment spending, I believe passage of 
H.R. 2551 at this time would authorize 
an unnecessary, duplicative and unwar- 
ranted land retention study and urge 
my colleagues to vote against this bill.e 
Mr. EDGAR. Mr. Chairman, I want 
to stress to my colleagues, particularly 
to those members from urban and subur- 
ban districts, the importance of this 
legislation. It has been said that if you 
eat, you are involved in agriculture. All 
too often we fail to make the connection 
between this Nation’s agricultural pro- 
ductivity and the resulting benefits to 
the Nation as a whole. The bill before 
us today gives us the opportunity to 
make that connection. 

In 1978, $27 billion—the equivalent 
of one-fifth of all U.S. exports—were 
agricultural products. These exports 
have been an important source in help- 
ing to balance the payments necessary 
for imported oil. 

Our agricultural surplus has enabled 
us to provide food to countless millions 
throughout the world. In many cases, 
this assistance has meant the difference 
between life and death. 


Agricultural products promise to make 
a significant contribution to our domes- 
tic energy supply. 


Finally, and most importantly, this 
Nation’s agricultural productivity has 
allowed us to remain virtually food self- 
sufficient. 

As Jim Jerrorps has brought to our 
attention, however, our agricultural pro- 
ductivity is now seriously threatened. 
Each year some 1 million acres of prime 
agricultural land is irreversibly con- 
verted to other uses. This is the equiva- 
lent of 4 square miles every day. If this 
trend continues, our options concerning 
our agricultural surpluses will be se- 
verely limited. In addition, we can ex- 
pect food costs to rise considerably in 
this country. As the most productive 
lands for farming disappear, American 
farmers must move to marginal land. 
Since farmers must pay more to develop 
marginal land, that cost will ultimately 
be passed on to the consumer. 

State and local governments through- 
out the country have recognized the 
threat to their agricultural land base 
and have initiated pprograms to stem 
the land loss. To date, however, these 
preservation techniques have proven to 
be largely ineffective. 

The demonstration grant program 
provided under this legislation will assist 
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those States and localities most con- 
cerned over the loss of farmland. The 
matching grant program would be com- 
pletely voluntary and would test new 
approaches to preserve farmlands or 
enhance current approaches. 

If we are to maintain our agricul- 
tural productivity, the land base must 
be retained. I urge all my colleagues to 
support this vitally important legisla- 
tion. 

The CHAIRMAN. If there are no fur- 
ther amendments, the question is on the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 


Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. ROSEN- 
THAL) having assumed the chair, Mr. 
Sago, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
2551) to establish internal Federal policy 
concerning protection of certain agricul- 
tural land; to establish a Study Commit- 
tee on the Protection of Agricultural 
Land; to establish a demonstration pro- 
gram relating to methods of protecting 
certain agricultural land from being used 
for nonagricultural purposes; and for 
other purposes, pursuant to House Res- 
olution 561, he reported the bill back to 
the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute adopt- 
ed by the Committee of the Whole? If 
not, the question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


MOTION TO RECOMMIT OFFERED BY MR. GRASSLEY 


Mr. GRASSLEY. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. GRASSLEY. Yes, I am, 
Speaker. 

The SPEAKER pro tempore. The Clerk 
will report the motion to recommit. 

The Clerk read as follows: 

Mr. GRASSLEY moves to recommit the bill, 
H.R. 2551, to the Committee on Agriculture, 
with instructions to report the same back 
forthwith with the following amendments: 
Page 27, title II, strike everything after line 
14 through page 29, line 23, and strike “Src. 
205” on line 24, page 29, and insert “Sec. 201”. 

Page 32, title II, line 19, strike (a)“ and 
on page 33, strike lines 1 through 6. 

◻ 1220 

The SPEAKER pro tempore. The gen- 
tleman from Iowa (Mr. GRASSLEY) is 
recognized for 5 minutes in support of 
his motion to recommit. 


Mr. 
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Mr. GRASSLEY. Mr. Speaker, I do 
not rise to offer this amendment to tell 
the Members that the reason for doing 
it is to save $60 million, even though an 
argument was eloquently made yester- 
day by the gentleman from Kansas (Mr. 
GLICKMAN) that by the passage of this 
bill we are putting our priorities in the 
agricultural budget in the wrong place. 
That argument can be made. That is not 
my reason for offering this motion with 
instructions. 

This motion would strike the demon- 
stration projects from this bill and the 
authorization of appropriations for those 
demonstration projects. This bill calls 
for a study that ought to be completed 
and made public before a determination 
is made by this House of Representa- 
tives that demonstration projects be fi- 
nanced. 

The problem that this legislation is at- 
tempting to correct is the consumption 
of prime agricultural land by the Federal 
Government or by commercial interests 
generally. That issue is not very well ad- 
dressed in title I. It is addressed better 
now in title I than it was when the bill 
came out of committee. That problem, 
however, as inadequately as it is ad- 
dressed, will be taken care of by title I of 
this bill. 

Presently there is being conducted in 
the U.S. Department of Agriculture and 
by the Council on Environmental Quali- 
ty a study that would equal what this bill 
hopes to accomplish in the way of de- 
termining what public policies contribute 
to the decrease in prime agricultural 
land in America. Those studies ought to 
be completed. The study that this bill 
authorizes ought to be completed before 
we make a determination of whether or 
not $60 million be expended. 

Mr. Speaker, it is in that vein that I 
offer my motion to recommit with in- 
structions. 

The SPEAKER pro tempore. The gen- 
tleman from Washington (Mr. FOLEY) 
is recognized for 5 minutes in opposi- 
tion to the motion to recommit. 

Mr. FOLEY. Mr. Speaker, the 
motion to recommit with instructions 
would strike from the bill authority for 
demonstration projects in title II and 
authorization for the funding of $60.5 
million over a period of 4 years as the 
Federal contribution to the conduct of 
such demonstration projects. 

This bill contains an extremely 
modest authorization. The demonstra- 
tion projects are to be conducted by the 
States and by local governments. The 
authority in title II does not enhance 
or detract from the responsibility or 
authority of State or local governments 
over any land-planning function. The 
funds that are authorized here are in 
the sum of $60.5 million over 4 years. 

I am as sensitive, I think, as any 
Member to the fact that economy has 
to be an across-the-board consideration 
in Congress, but certainly the problem 
of the multibillion-dollar value of our 
land base is not overstressed by an 
authority to expend up to $15 million 
a year for 4 years. 

It often strikes me that the more 
moderate and responsible and cautious 


a program authorization is, the more it 
is attacked, on the theory that we have 
to start economizing somewhere. Yet 
time and time again I have been on the 
floor when we fought over a few hun- 
dred thousand dollars or a few million 
dollars and, following that, appropri- 
ated billions after a very short debate. 

Again, Mr. Speaker, this is a cautious, 
responsible, moderate response to the 
problem, and the authorizations that 
are provided are extremely limited and 
still subject to the Committee on Appro- 
priations. I think the authorizations are 
certainly well justified in view of the 
potential serious character of the prob- 
lem which is addressed. 

Mr. Speaker, I urge the Members to 
reject the motion to recommit. 

Mr. JEFFORDS. Mr. Speaker, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Vermont. 

Mr. JEFFORDS. Mr. Speaker, I 
would just like to point out, as has been 
pointed out over and over again, that 
we are losing about 20,000 acres of agri- 
cultural land a week. If we would just 
multiply that by $1,000, which is prob- 
ably a low value per acre, we are losing 
$20 million per week from our agricul- 
tural land base. 

So, Mr. Speaker, if we consider that, 
we must realize that this is a very, very 
minimal amount of money to attack a 
very serious problem. 

The SPEAKER pro tempore. Without 
objection, the previous question is 
ordered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that the 
noes appeared to have it. 

Mr. GRASSLEY. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
@ quorum is not present. Pursuant to the 
provisions of clause 5, rule XV, the Chair 
announces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic device, 
if ordered, will be taken on the question 
of passage. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 227, nays 163, 
not voting 43, as follows: 


[Roll No. 36] 


YEAS—227 


Bouquard 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Butler 
Carney 
Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 


Abdnor 
Albosta 
Anderson, 

Calif. 
Andrews, N.C. 
Applegate 
Atkinson 
Badham 
Bafalis 
Burnard 
Bauman 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 


Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Daniel, Dan 
Daniel. R. W. 
Dannemeyer 
de la Garza 
Deckard 
Derrick 
Derwinsk! 
Devine 
Dickinson 


Boggs 
Boner 
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Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Erlenborn 
Evans, Del, 
Evans, Ind. 
Findley 
Pish 
Fithian 
Filippo 
Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gibbons 
Gingrich 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harris 
Harsha 
Hefner 
Heftel 
Hillis 
Hinson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N O. 
Jones, Okla. 


Addabbo 
Akaka 
Alexander 
Ambro 
Annunzio 
Ashley 
Aspin 
Aucoin 
Bailey 
Baldus 
Barnes 
Beard, R.I. 
Bestell 
Betlenson 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Bonior 
Brademas 
Brodhead 
Brown, Calif. 
Burton, John 
Burton, Phillip 
Byron 
Chisholm 
Clay 
Collins, IN. 
Conyers 
Cotter 
D'Amours 
Danielson 
Daschle 
Davis, Mich. 


Jones, Tenn. 
Kazen 

Kelly 

Kemp 
Kindness 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lee 

Lent 

Lewis 
Livingston 


Lungren 
McDade 
McDonald 
McEwen 
McKay 
McKinney 
Marks 
Marlenee 


Miller, Ohio 

Mitchell, N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead. 
Calit. 

Mot tl 

Myers, Ind. 

Natcher 

Neal 

Nichols 

Nowak 

O'Brien 

Oakar 

Paul 

Perkins 

Petri 

Pickle 

Porter 


NAYS—163 


Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 


Fenwick 
Ferraro 
Fisher 
Florio 
Foley 
Gephardt 
Giaimo 
Gilman 
Ginn 
Gray 
Guarini 
Hall, Ohio 
Hamilton 
Harkin 
Hawkins 
Heckler 
Holland 
Hollenbeck 
Horton 
Howard 
Hughes 
Jeffords 
Jenrette 
Kastenmeier 
Kildee 
Kogovsek 
Kostmayer 
Lederer 
Lehman 
Leland 
Lowry 


2271 


Preyer 
Quayle 
Quillen 
Rahall 
Railsback 


Santini 
Satterfield 
Schulze 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenhoim 
Stockman 
Stratton 
Stump 
Symms 
Synar 
Taylor 
Traxler 
Trible 
Vander Jagt 
Volkmer 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Williams, Mont. 
Williams, Ohio 
Wilson, Tex. 
Winn 
Wydler 
Wylie 
Young, Alaska 
Yovng, Fla. 
Young, Mo. 


Lundine 
McClory 
McCormack 
Maguire 
Markey 
Mathis 
Matsui 
Mavroules 
Miller, Calif. 
Mineta 
Moakley 
Moffett 
Moorhead, Pa. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Nedzi 
Nelson 
Nolan 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Peyser 
Price 
Pursell 
Rangel 
Ratchford 
Reuss 
Richmond 
Rinaldo 
Roe 
Rosenthal 
Rostenkowski 
Roybal 
Sabo 
Sawyer 
Scheuer 
Schroeder 
Seiberling 


Studds 
Swift 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Walker 
Waxman 
Weaver 


Weiss 
Wilson, C. H. 
Wirth 

Wolff 

Wolpe 

Yates 
Yatron 
Zablocki 
Zeferetti 


NOT VOTING—43 


Garcia 
Goodling 
Gudger 
Hightower 
Holtzman 
Levitas 
McCloskey 
McHugh 
Madigan 
Minish 
Mitchell, Md. 
Murphy, Ul. 
Obey 
Pashayan 
Pritchard 


Ford, Mich. 
Fowler 


Rhodes 
Rodino 
Rose 
Runnels 

St Germain 
Steed 
Tauke 
Thomas 
Thompson 
Treen 
Whitten 
Wilson, Bob 
Wright 
Wyatt 
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The SPEAKER pro tempore. The ques- 
tion is on the amendments. 

The amendments were agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

RECORDED VOTE 


Mr. SYMMS. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered, 

The SPEAKER pro tempore. The 
Chair will remind the Members that this 
is a 5-minute vote. 


February 7, 1980 


Mottl 
Myers, Ind. 


Brown, Ohio Hance 
Broyhill 

Buchanan 

Burgener 

Burlison 

Butler 

Carney 


Carter 
Chappell 
Cheney 
Clausen 
Clay 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 


Jones, Okla. 
Jones, Tenn. 


Satterfield 
Schulze 


o 1240 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Levitas for, with Mr. Rodino against. 

Mr. Goodling for, with Mr. McHugh against. 

Mr. Archer for, with Mr. Mitchell of Mary- 
land against. 

Mr. Ashbrook for, with Mr. Ford of Mich- 
igan against. 

Mr. Thomas for, with Mr. Garcia against. 

Mr. Pashayan for, with Mr. Thompson 
against. 

Mr. McCloskey for, with Mr. St Germain 
against. 

Mr. Bob Wilson for, 
against. 

Mr. Runnels for, with Mr. Corman against. 


Until further notice: 

Mr. Hightower with Mr. Anderson of 
Illinois. 

Mr. Rose with Mr. Gudger. 

Mr. Steed with Mr. Tauke. 

Mr. Murphy of Illinois with Mr. Treen. 

Mr. Obey with Mr. Madigan. 

Mr. Wright with Mr. Andrews of North 
Dakota. 

Mr. Davis of South Carolina with Mr. 
Campbell. 

Mr. Fowler with Mr. Philip M. Crane. 

Mr. Wyatt with Mr. Emery. 

Mr. Anthony with Mr. Bonker. 

Mr. Coelho with Ms. Holtzman. 

Mr. Whitten with Mr. Pritchard. 


Mr. STACK changed his vote from 
“yea” to “nay.” 

Messrs. YOUNG of Alaska, WILLIAMS 
of Ohio, LLOYD, CAVANAUGH, BURLI- 
SON, MITCHELL of New York, and 
NATCHER changed their votes from 
“nay” to “yea.” 

Mr. BAFALIS changed his vote from 
“present” to “yea.” 

So the motion to recommit was agreed 
to. 


with Mr. Minish 


The result of the vote was announced 
as above recorded. 

Mr. FOLEY. Mr. Speaker, pursuant to 
the instructions of the House, I report 
the bill back to the House with amend- 
ments. 

The SPEAKER pro tempore. The Clerk 
will report the amendments. 

The Clerk read as follows: 

Amendments: Page 27, title IT, strike every- 
thing after line 14 through page 29, line 23, 
and strike “Src. 205” on line 24, page 29, and 
insert “Src. 201”. 

Page 32, title II. line 19, strike “(a)” and 
on page 33, strike lines 1 through 6. 


The vote was taken by electronic de- 
vice, and there were—ayes 177, noes 210, 


not voting 46, 


Addabbo 
Akaka 
Alexander 


Beard. R. I. 
Bedell 
Bellenson 
Bereuter 


Burton. John 
Burton, Phillip 
Carr 
Cavanaugh 
Chisholm 
Collins, III. 
Conte 
Conyers 
Corman 
Cotter 
D’Amours 
Danielson 


Eckhardt 
Edgar 
Edwards, Calif. 


Fenwick 
Ferraro 


Abdnor 
Albosta 
Applegate 
Archer 
Atkinson 
Badham 
Bafalis 


as follows: 
[Roll No. 37] 


AYES—177 


Florio 
Foley 
Ford, Mich. 
Forsythe 
Frost 
Giaimo 
Gilman 
Gingrich 
inn 


Hollenbeck 
Horton 
Howard 
Hughes 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Kastenmeier 
Kildee 
Kogovsek 
Kostmayer 
Lederer 
Lehman 
Leland 
Lowry 
Lundine 
McClory 
McCormack 
McKinney 
Maguire 
Markey 
Mathis 
Matsul 
Mavroules 
Miller, Calif. 
Mineta 
Mitchell, N.Y. 
Moakley 
Moffett 
Murphy, N-Y. 
Murphy, Pa. 
Murtha 
Natcher 
Nedzi 

Nolan 
Nowak 
Oberstar 
Ottinger 
Patten 


NOES—210 


Bailey 
Barnard 
Bauman 
Beard, Tenn. 
Benjamin 
Bennett 
Bethune 


Rostenkowski 
Roybal 
Sabo 
Sawyer 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Shannon 
Simon 
Slack 
Smith. Iowa 


Williams, Mont. 
Williams, Ohio 
Wilson, C. H. 
Winn 

Wirth 

Wolpe 

Yates 

Zablock! 
Zeferetti 


Bevill 
Boggs 
Boner 
Bouquard 
Bowen 
Brooks 
Broomfield 


Edwards, Okla. 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ind. 
Findley 
Fish 
Pisher 
Pithian 
Flippo 
Ford, Tenn. 
Fountain 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
Glickman 
Goldwater 
Gore 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Guyer 
Hall, Tex. 
Hammer- 
schmidt 


Lagomarsino 
Latta 

Leach, Iowa 
Leach, La. 
Leath, Tex. 


Livingston 
Lioyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lungren 
McDade 
McDonald 
McEwen 
McKay 


Mikulski 
Miller, Ohio 
Mollohan 


Calif. 


Sensenbrenner 
h: 


arp 
Shelby 
Shumway 
Shuster 
Skelton 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stanton 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 
Synar 
Taylor 
Traxler 
Trible 
Vander Jagt 
Volkmer 
Walgren 
Watkins 
White 
Whitehurst 
Whittaker 
Wilson, Tex. 
Wolff 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 


NOT VOTING—46 


Anderson, N1. 


Davis, S. C. 
Drinan 
Emery 
Fowler 


Hightower 
Holtzman 
Levitas 
McCloskey 
McHugh 
Madigan 
Minish 
Mitchell, Md. 
Moorhead, Pa. 


Preyer 
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Pritchard 
Rhodes 
Rodino 
Rose 
Runnels 

St Germain 
Steed 
Tauke 
Thomas 
Thompson 
Treen 
Whitten 
Wilson, Bob 
Wright 
Wyatt 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Rodino for, with Mr. Levitas against. 
Mr. McHugh for, with Mr. Thomas against. 
Mr. Tauke for, with Mr. Goodling against. 
Mr. Emery for, with Mr. Ashbrook against. 


Mr. Mitchell of Maryland for, with Mr. 
Pashayan against. 

Mr. Thompson for, with Mr. McCloskey 
against. 

Mr. St Germain for, with Mr. Madigan 
against. 

Mr. Minish for, with Mr. Philip M. Crane 
against. 

Mr. Garcia for, 
against. 


with Mr. Bob Wilson 
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Mr. Moorhead of Pennsylvania for, with 
Mr. Runnels against. 


Until further notice: 

Mr. Anthony with Mr. Anderson of Illinois. 

Ms. Holtzman with Mr. Gudger. 

Mr. Rose with Mr. Treen. 

Mr. Whitten with Mr. Pritchard. 

Mr. Breaux with Mr. Campbell. 

Mr. Coelho with Mrs. Byron. 

Mr. Davis of South Carolina with Mr. An- 
drews of North Dakota. 

Mr. Drinan with Mr. Wyatt. 

Mr. Fowler with Mr. Steed. 

Mr. Murphy of Illinois with Mr. Bonker. 

Mr. Obey with Mr. Bonior of Michigan. 

Mr, Preyer with Mr. Wright. 


Mr. LLOYD changed his vote from 
“aye” to “no.” 

So the bill was not passed. 

The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the bill 
just rejected. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 


There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 2609, INCREASING APPRO- 
PRIATIONS CEILING FOR THE 
COLORADO RIVER BASIN SALIN- 
ITY CONTROL ACT 


Mr. FROST. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 558 and ask for its 
immediate consideration. 


The Clerk read the resolution, as fol- 

lows: 
H. Res. 558 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 401(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) and clause 7 of 
rule XIII to the contrary notwithstanding, 
that the House resolve itself into the Com- 
mittee of the Whole House on the State of 
the Union for the consideration of the bill 
(H.R. 2609) to increase the appropriations 
ceiling for title I of the Colorado River Basin 
Salinity Control Act (Act of June 24, 1974; 
88 Stat. 266), and for other purposes, and the 
first reading of the bill shall be dispensed 
with. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Interior 
and Insular Affairs, the bill shall be read for 
amendment under the five-minute rule. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. After the 
passage of H.R. 2609, the House shall pro- 
ceed, section 401(a) of the Congressional 
Budget Act of 1974 (Public Law 93-344) to 
the contrary notwithstanding, to the con- 
sideration of the bill (S. 496), and it shall 
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then be in order in the House to move to 
strike out all after the enacting clause of 
the said Senate bill and to insert in lieu 
thereof the provisions contained in H.R. 
2609 as passed by the House. 


The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. Frost) is recog- 
nized for 1 hour. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 30 minutes 
to the gentleman from Mississippi (Mr. 
Lorr), pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 558 
provides for the consideration of H.R. 
2609, a bill to increase the appropria- 
tions ceiling for title I of the Colorado 
River Basin Salinity Control Act of 1974 
and for other purposes. The resolution 
provides for 1 hour of general debate to 
be equally divided and controlled by the 
chairman and ranking minority member 
of the Committee on Interior and Insular 
Affairs. This is an open rule permitting 
any germane amendment to be offered 
when the bill is considered under the 
5-minute rule. 

The rule waives points of order against 
the bill as introduced for failure to com- 
ply with section 401(a) of the Congres- 
sional Budget Act. Section 401(a) pro- 
hibits the consideration of any bill or 
resolution which provides new contract 
authority not made subject in advance 
to appropriations for such contract au- 
thority. While committee amendments 
cure the 401(a) violation, this technical 
waiver is necessary to permit consider- 
ation of the bill by the House. 

The rule also waives points of order 
against the bill for failure to comply 
with clause 7, rule XIII, which states 
that the report accompanying each bill 
shall contain a committee estimate of 
the costs which would be incurred in car- 
rying out the bill in the fiscal year in 
which it is reported and in each of the 
5 succeeding fiscal years. 

While the report contains the cost es- 
timate of the Congressional Budget Of- 
fice, as required by section 308(a) of the 
Congressional Budget Act, the Commit- 
tee on Interior and Insular Affairs failed 
to break out the costs of H.R. 2609 by 
year and did not specifically concur with 
the CBO estimate, thus necessitating the 
waiver of clause 7, rule XIII. 

The resolution also waives points of 
order against S. 496, the Senate compan- 
ion measure, for failure to comply with 
section 401 ca) of the Budget Act and 
provides that should the House pass H.R. 
2609, it shall be in order to proceed to 
the consideration of the Senate bill and 
to strike all after the enacting clause 
and insert in lieu thereof the provisions 
of H.R. 2609 as passed by the House. 

Mr. Speaker, H.R. 2609 amends the 
authorizations ceiling set in 1974 in the 
Colorado River Basin Salinity Control 
Act by repealing the existing authoriza- 
tion ceiling that is indexed to the annual 
rate of inflation and substituting a flat 
ceiling of $356.4 million. These funds are 
to be used in the construction of a desalt- 
ing plant near Yuma, Ariz., designed to 
improve the quality of the water of the 
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Colorado River going downstream to 
Mexico from the Imperial Dam. 

Under the terms of a 1944 treaty with 
Mexico, the United States became obli- 
gated to deliver 1.5 million acre-feet of 
water to Mexico annually in that sec- 
tion of the Colorado River which is the 
boundary between the United States and 
Mexico. The quality of the water became 
an issue in 1961 when the Mexican Gov- 
ernment formally protested to the United 
States about the quality of the water 
being delivered under the terms of the 
treaty. In 1972 an interagency task force 
was appointed by the President of the 
United States to seek a permanent so- 
lut on to the problem and joint recom- 
mendations were approved in August of 
that year and the resulting 1974 act was 
designed to implement the 1972 agree- 
ment. 

Mr. Speaker, I would urge my col- 
leagues to adopt this resolution so that 
the House may proceed to the considera- 
tion of H.R. 2609. 


O 1300 


Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, this is an open rule, pro- 
viding for 1 hour of debate. The rule 
waives section 401(a) of the Budget Act 
against consideration of the bill. Section 
401(a) provides that it is not in order to 
consider a bill providing new contract 
authority unless this new authority is to 
be effective for any fiscal year to such 
extent as provided in advance in appro- 
priation acts. Section 3 of the bill would 
be subject to a point of order since it 
fails to limit the availability of such con- 
tract authority. Although a committee 
amendment cures this Budget Act viola- 
tion, it is necessary to waive section 401 
(a) in order to permit consideration of 
the bill by the House. 

In addition, the rule waives clause 7 
of rule XIII against consideration of the 
bill. This clause requires a committee 
cost estimate. 


This is one motion to recommit. 


After passage of H.R. 2609, the rule 
makes in order consideration of S. 496. 
It will then be in order to strike all after 
the enacting clause of the Senate bill and 
insert the provisions of the House-passed 
bill. Section 401(a) of the Budget Act is 
waived against consideration of the Sen- 
ate bill also. 


Mr. Speaker, there is some controversy 
surrounding this legislation which in- 
creases the appropriation ceiling for the 
construction of a desalting plant at 
Yuma, Ariz. Construction of such a fa- 
cility would assist us in fulfilling our 
commitment to deliver an acceptable 
quality of water to Mexico from the Colo- 
rado River. There are, however, some 
Members who feel that we must investi- 
gate other alternatives which would be 
less costly and provide a more effective 
solution. 


Since there are questions to be raised 
about the direction of our national policy 
approved by the 1974 act, I am fully 
supportive of the open rule which is be- 
fore us. If we are to make changes in this 
area, they should only be made after full 
debate on the House floor. 
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Mr. Speaker, I yield back the balance 
of my time. 

Mr. FROST. Mr. Speaker, I yield 10 
minutes to the gentleman from Califor- 
nia (Mr. Brown). 


Mr. BROWN of California. Mr. 
Speaker, I hesitate to take this time on 
the rule to discuss the bill (H.R. 2609), 
but I did oppose the rule in the commit- 
tee and will oppose the bill when we get 
to it. I wanted to have a reasonable 
amount of time to explain my reason for 
opposing both the rule and the 
legislation. 

This is a bill which was voted out of 
the Interior Committee last May, and 
has been held since that time in part be- 
cause a number of members of the In- 
terior Committee, as well as myself, felt 
that there were superior alternatives to 
the plan proposed in this bill, which is to 
increase funding for a large desalting 
plant in the Colorado River by a substan- 
tial amount, up to about $350 million, in 
order to meet the salinity problem in the 
Colorado River. 

Following the Interior Committee ac- 
tion last year, I met with Secretary 
Andrus—I and several other Members— 
and discussed this matter with him. We 
were led to expect that the Secretary 
would come forth with a new analysis of 
this program which might lead us in a 
more productive direction. Unfortu- 
nately, the Secretary has not done that, 
and it is my personal view that we should 
not take up the bill until he does. Of 
course, we will have amendments, I and 
Congressman WEAVER and others, which 
will attempt to delay the implementation 
of the bill until the Congress has had an 
opportunity to analyze reports from the 
Secretary with regard to alternatives. 


Let me just explain very briefiy, if I 
may, what we are talking about. Some 
Members perhaps do not know where 
the Colorado River is, so I have some 
maps here, which I will leave at the desk, 
which show its location and the site of 
the proposed plant. The Colorado drains 
a very large area, including all or parts 
of seven States, and supplies most of the 
water for irrigation and domestic pur- 
poses within this area. The Colorado is a 
naturally salty river, with the salinity 
level rising as one approaches the United 
States-Mexico border. The problem of 
salinity during the 1960’s became so seri- 
ous that it resulted in a meeting of the 
Presidents of Mexico and the United 
States to try and resolve the problem. 


I might say at this point that water 
with salt content in excess of 500 parts 
per million is not considered suitable for 
drinking. Water with more than 1,000 
parts per million of salt is not considered 
suitable for agriculture. During the 
1960’s, the salinity of water going to 
Mexico went into the 1,600 parts per mil- 
lion range, and ruined a good part of half 
a million acres of land just below the 
border in Lower California. This is what 
resulted in the protest from the Presi- 
dent of Mexico. 

To put this in perspective, there are 
over a million people in the area south 
of the border who are dependent upon 
the half million acres or so that are 
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irrigated by the Colorado River. The 
problem on the U.S. side is that there 
are 150 farms just above the border 
which are farming some highly saline 
land, and the return flow from this irri- 
gation district going into the river has 
elevated the salinity of the water which 
we deliver to Mexico. The purpose of this 
project is to take that return flow from 
this irrigation district just north of the 
border, and at a cost set forth in the 
bill of $356 million, we propose to build 
a desalinization plant which will make 
the water coming out of this irrigation 
district suitable for use in the area be- 
low the border. 

Now, I recognize that there is con- 
siderable momentum behind this legis- 
lation. I sense that the mood of the Con- 
gress is that Members want to spend a 
lot of money these days. We think this 
bill is a suitable vehicle for doing that. 
It will cost considerably more than $356 
million before it is completed. I have had 
the cost analysis checked, and most of 
the people who have checked it agree 
with me that the actual cost will run 
closer to $500 million, or a half billion 
dollars. 

In addition to this problem, the proj- 
ect uses power which is not available at 
the present time, and it will cost to 
operate it somewhere in the area of 
$20 million to $25 million per year, in 
perpetuity. The overall cost for operat- 
ing it for 50 years will run to another 
billion dollars or so. 

So, if the mood of the House is to 
spend a lot of money, I think we have 
an open-ended invitation here to spend 
a lot of money. Now, in addition I think 
I sense the mood of the House that the 
States of the Northeast and the Mid- 
west and other parts of the country want 
to do something to help the impover- 
ished States of the Sun Belt, and this is 
a good vehicle for doing that. It will help 
encourage more people to move to Ari- 
zona and California, and I trust will lead 
to our having more congressional seats 
in those areas. I hope the loss is not too 
much in the other parts of the Union. 

I would not object to this if I thought 
it was going to achieve the goal set forth 
in the bill, which is to supply usable 
water in the Colorado River. In fact, the 
proponents of this bill will say that that 
is the only purpose of the bill, to meet 
our treaty obligations. 
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The fact of the matter is this desalt- 
ing plant does not meet our treaty ob- 
ligations. What it will do is to create 
the illusion that we are going to meet 
our treaty obligations and then when it 
does not succeed it will let us fall with 
a crash, as far as our relationships with 
Mexico are concerned, and we will have 
the Mexican Government accusing us of 
bad faith. We will have a situation where 
we have not solved the problem. It may 
create irreparable damage because this 
has been one of the of the most serious 
issues between the two governments for 
at least the last 35 years. If we, after 
repeatedly promising to do something 
about the difficulties, go through these 
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motions, spend a half billion dollars of 
the taxpayers’ money, and still do not 
solve the problem, I think the people of 
Mexico very rightly are going to say, 
“We have been led down the primrose 
path again by the giant of the North,” 
and they are going to feel very bitter 
about the whole thing. 


I am going to propose, when the bill 
is before us, alternatives which I think 
will remedy this problem, which will real- 
ly correct the salinity problems of the 
Colorado, which can only be done by a 
program of salinity control which ex- 
tends throughout the river. But I wanted 
to explain in this debate on the rule 
what the background of this situation 
was. I think it would be more appropriate 
if we did not approve the rule and did 
not move forward with this legislation 
and make this very wasteful expenditure. 

Mr. FROST. Mr. Speaker, I have no 
further requests for time, and I move 
the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 


A motion to reconsider was laid on 
the table. 


TO AMEND SMALL RECLAMATION 
PROJECTS ACT OF 1956 


Mr. FROST. Mr. Speaker, by direction 
of the Committee on Rules I call up 
House Resolution 559 and ask for its im- 
mediate consideration. 


The Clerk read as follows: 
H. Res. 559 


Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) and clause 7 of 
rule XIII to the contrary notwithstanding, 
that the House resolve itself into the Com- 
mittee of the Whole House on the State of 
the Union for the consideration of the bill 
(H.R. 3275) to amend the Small Reclamation 
Projects Act of 1956, as amended, and the 
first reading of the bill shall be dispensed 
with. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on In- 
terior and Insular Affairs, the bill shall be 
read for amendment under the five-minute 
rule. At the conclusion of the consideration 
of the bill for amendment, the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and the previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to re- 
commit. 


The SPEAKER pro tempore (Mr. 
ROSTENKOWSKI). The gentleman from 
Texas (Mr. Frost) is recognized for 1 
hour. 

Mr. FROST. Mr. Speaker, for purposes 
of debate only I yield the customary 30 
minutes to the gentleman from Missis- 
sippi, Mr. Lott, pending which I yield 
myself so much time as I may consume. 

Mr. Speaker, House Resolution 559 pro- 
vides for the consideration of H.R. 3275, 
a bill to amend the Small Reclamation 
Projects Act of 1956, as amended. The 


February 7, 1980 


resolution provides for 1 hour of general 
debate to be equally divided and con- 
trolled by the chairman and ranking mi- 
nority member of the Committee on In- 
terior and Insular Affairs. This is an open 
rule which allows the offering of any 
germane amendment when the bill is con- 
sidered under the 5-minute rule. 

The rule waives points of order against 
the bill as introduced for failure to com- 
ply with section 402(a) of the Congres- 
sional Budget Act. Section 402(a) pro- 
hibits the consideration of any bill which 
authorizes the enactment of new budget 
authority for a fiscal year unless that bill 
has been reported on or before May 15 
preceding the beginning of such fiscal 
year. Section 1 of H.R. 3275 as introduced 
would increase the current authorization 
ceiling for loans and grants under the 
Small Reclamation Act of 1956 from $400 
million to $600 million during fiscal year 
1979. Since the bill was not reported until 
July 13, 1979, it would be in violation of 
section 402(a). During consideration of 
H.R. 3275, the Committee on Interior and 
Insular Affairs adopted a committee 
amendment that made the new authori- 
zation level effective October 1, 1980, 
thereby curing the existing Budget Act 
violation. However, a technical waiver of 
section 402(a) is still necessary to permit 
consideration of the bill by the House. 

The resolution further waives points 
of order against the bill for failure to 
comply with clause 7, rule XIII, which 
states that the report accompanying 
each bill shall contain a committee esti- 
mate of the costs that would be incurred 
in carrying out the bill in the fiscal year 
in which it is reported and in each of 
the 5 succeeding fiscal years. While the 
report contains the cost estimate of the 
Congressional Budget Office, as required 
by section 308(a) of the Congressional 
Budget Act, the Committee on Interior 
and Insular Affairs failed to break out 
the costs of H.R. 3275 by year and did 
not specifically concur with the CBO 
estimate. It is for this reason that the 
waiver of clause 7, rule XIII is neces- 
sary. 

Mr. Speaker, the Small Reclamation 
Projects Act provides small loans and 
grants for the construction or rehabili- 
tation of single-purpose irrigation, irri- 
gation drainage or multipurpose water 
resource projects. This program has been 
of invaluable assistance in 17 western 
States and Hawaii providing much 
needed water to farm lands. The pur- 
pose of H.R. 3275 is to increase the au- 
thorized loan and grant ceiling of $400 
million, which is nearly depleted, to $600 
million to enable the Department of the 
Interior to keep the program operational 
in the future and to process those loan 
applications presently pending. 

Mr. Speaker, this legislation is of great 
value to our Western States, and I would 
urge my colleagues to adopt the rule so 
that we may proceed to the consideration 
of the bill. 


Mr. LOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 


Mr. Speaker, this is a 1-hour, open 
rule. The rule waives clause 7 of rule XIII 
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against consideration of the bill since it 
lacks a complete committee cost esti- 
mate. 

In addition, the bill as reported would 
be subject to a point of order under sec- 
tion 402(a) of the Congressional Budget 
Act. Section 402(a) requires legislation 
authorizing new budget authority to be 
reported by May 15 preceding the begin- 
ning of the fiscal year. Section 1 of the 
bill would increase the authorization 
ceiling for loans and grants under the 
Small Reclamation Act of 1956 from $400 
to $600 million. Since this section would 
become effective upon enactment and 
since the bill was not reported before 
May 15, 1979, it would be subject to a 
point of order under section 402(a) of 
the Budget Act. The Interior Committee 
adopted an amendment making the new 
authorization effective October 1, 1980, 
thereby curing the existing Budget Act 
violation. Since a point of order would 
still lie against the original bill, it is 
necessary to waive se tion 402(a) in 
order to permit consideration of the bill 
by the House. 

The rule also provides one motion to 
recommit. 

The legislation made in order by this 
rule is H.R. 3275, Small Reclamation 
Projects Act Amendment. Enacted in 
1956, the Small Reclamation Projects 
Act established a program under which 
non-Federal organizations located in the 
17 contiguous Western States and 
Hawaii can obtain loans and grants for 
the construction or rehabilitation of 
single-purpose irrigation or multipur- 
pose water projects. The purpose of H.R. 
3275 is to in-rease the loan and grant 
authorization ceiling for the program 
from the current level of $400 million to 
$600 million and to enable the Depart- 
ment of Interior to keep the program 
operational for the future. 

I know of no opposition to the legis- 
lation, having been reported from com- 
mittee by unanimous voice vote, and I 
have no objection to adoption of the rule. 

Mr. Speaker, I yield back the remain- 
der of my time, unless there is some 
further request, which I do not have at 
this time. 

Mr. FROST. Mr. Speaker, I have no 
requests for time. I move the previous 
question on the resolution. 

The SPEAKER pro tempore. The ques- 
tion is on ordering the previous ques- 
tion. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. KAZEN. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 3275) to amend the Small 
Reclamation Projects Act of 1956, as 
amended. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Texas (Mr. KAZEN). 

The motion was agreed to. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3275, with 
Mr. LLovp in the chair. 
The Clerk read the title of the bill. 


The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Texas (Mr. Kazen) will be recognized for 
30 minutes, and the gentleman from 
New Mexico (Mr. Lusan) will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. KAZEN). 

Mr. KAZEN. Mr. Chairman, I yield my- 
self so much time as I may consume. 

Mr. Chairman, the purpose of H.R. 
3275 is to increase the authorization ceil- 
ing of the Small Reclamation Projects 
Act of 1956, as amended, from the cur- 
rent level of $400 million to $600 mil- 
lion. The Small Reclamation Projects 
Act of 1956 established a program under 
which non-Federal organizations located 
in the 17 Western States and Hawaii can 
obtain small loans and grants for the 
construction or rehabilitation of single- 
purpose irrigation, irrigation drainage, 
or multiple-purpose water resource pro- 
jects similar to those which might be 
constructed by the Water and Power Re- 
sources Service. 

The act, as amended, sets a maximum 
limit on the estimated total cost of a 
product which may be constructed or re- 
habiliated with funds made available 
pursuant to it. This limit is established 
by applying the Water and Power Re- 
sources Service's composite construction 
cost index for January of the current 
year to a January 1971 base of $15 mil- 
lion. For calendar year 1979, the max- 
imum total project cost could not exceed 
$29.3 million. The maximum loan or 
grant that can be obtained under the 
act is limited to two-thirds of the max- 
imum allowable estimated total project 
cost. For example, for calendar year 
1979, the maximum loan or grant al- 
lowed would have been $19.5 million. 

Over the years, this program has re- 
sulted in the development of urgently 
needed water resources projects by 
smaller local irrigation and multipur- 
pose water organizations throughout the 
West. As of June 1, 1979, the Depart- 
ment of the Interior had expended or 
obligated approximately $327 million for 
projects completed, under construction, 
approved but unfunded, and for projects 
in the fiscal year 1980 budget. The De- 
partment of the Interior anticipates that 
it will shortly obligate $5 million for 
cost escalation loans for presently fund- 
ed small reclamation projects and ap- 
prove $23 million worth of loans for loan 
applications now being finalized. Con- 
sequently, approximately $355 million 
out of the current $400 million authori- 
zation ceiling has been effectively obli- 
gated. 

Mr. Chairman, as just noted, the cur- 
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rent authorization ceiling is nearly ex- 
hausted. However, the Department of 
the Interior testified during the subcom- 
mittee’s June 19, 1979, hearing on H.R. 
3275 that it has received seven draft 
applications for loans, along with 14 
notices of intent to file loan applications, 
which the Department of the Interior 
estimated will require an additional $200 
million to fund. This would bring the 
loan total to approximately $555 million. 
Well above the current $400 million ceil- 
ing. H.R. 3275, by increasing the authori- 
zation ceiling of the Small Reclamation 
Projects Act of 1956 from $400 million to 
$600 million, would allow the Depart- 
ment of the Interior to process these ad- 
ditional loans and to keep a valuable loan 
program operational for the future. 
O 1320 

Mr. Chairman, I urge adoption of this 
bill. 

Mr. LUJAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I want to join the 
chairman of the subcommittee, my 
friend the gentleman from Texas (Mr. 
Kazen), in support of this legislation 
We do not find any opposition to this 
legislation because it is something that 
is needed and is a program that most of 
us would agree with. It is a grant and 
loan program but as a matter of fact 
grants have not been made for a num- 
ber of years. It is primarily a loan pro- 
gram and 96 percent of these projects 
are fully reimburseable and at pretty 
good interest rates also, so it is not really 
a grant program but a loan program. 

Mr. Chairman, let me take a minute 
to point out where we are. We have au- 
thorization for $400 million. We have 
used roughly $350 million, leaving a 
cushion of about $45 or $50 million. 
There are a number of projects pending, 
either they are under way or they are 
planned so we need to raise this authori- 
zation level. The need is for another 
$200 million. 

There is one other thing we are doing 
under the bill and that is, because of the 
times in which we live; the maximum 
the ceiling is $10 million—there is $10 
million under the present law and it is 
being increased to $19 million. 

I think, Mr. Chairman, it is reason- 
able to expect that with this new $600 
million limit we will have operating el- 
bow room. We will not have to come 
back to the House for an increase for 
quite some time. That coupled with the 
repayments, it is a revolving fund, so I 
would ask the Members of the House 
to support this legislation because it is 
very needed and is accepted by almost 
everyone as something that is needed 
now. 

Mr. CLAUSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. LUJAN. I will be glad to yield 
to the gentleman. 

Mr. CLAUSEN. Mr. Chairman, I rise 
briefly not only to support this legisla- 
tion but also to commend once again the 
leadership of the subcommittee and those 
who have joined me over the years in 
supporting and perfecting the Small Rec- 
lamations Projects Act. 
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I strongly urge that the committee and 
the House fully support this legislation 
and move it on with dispatch. It concerns 
one of the most successful—and most 
needed—programs in water resources 
development. 

I have been closely associated with a 
number of multiple-purpose projects that 
were made possible by the loans provided 
in this program, and I can tell you first- 
hand that the results produce benefits 
far in excess of the amount of money 
involved. 


These are loans that permit non-Fed- 
eral agencies to finance improvements in 
land and water use for such wide-rang- 
ing purposes as irrigation, drainage, 
domestic and industrial or municipal 
water supply, commercial power, flood 
control, fish and wildlife enhancement 
and recreation. 


Throughout the West, where both 
water and energy are very precious com- 
modities, projects are underway or under 
consideration to conserve water and im- 
prove energy efficiency. Projects like the 
updating of old earth canals by lining 
them with concrete to prevent seepage 
water losses, like replacing leaky convey- 
ance systems with modern pipelines, and 
installing very expensive new valves to 
save energy by making pressure systems 
leakproof. 

These are projects initiated at the 
grassroots, by farmers and other water- 
use groups who are using their own initi- 
ative and ingenuity to do their part in 
the current energy and water crisis. And 
they are doing it with loans—not 
grants—that must be repaid with inter- 
est. The program is a reflection of re- 
sourceful Americans at work to help 
themselves and their Nation move safely 
through this crisis. 

Just 16 months ago, Mr. Chairman, the 
National Water Resources Association, at 
its annual conference in San Antonio, 
passed a resolution calling for an in- 
crease in the authorization for these 
loans. Our committee reported this bill 
last July and it has been waiting for a 
rule ever since. I commend the leader- 
ship for finally bringing it to the floor, 
and I urge my colleagues to give it the 
unanimous vote it so richly deserves. 

Mr. KAZEN. Mr. Chairman, I have no 
further requests for time. I yield back 
the balance of my time. 

Mr. LUJAN. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

H.R. 3275 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Small Reclamation Projects Act of 1956 (70 
Stat. 1044) as amended, is further amended 
as follows: 


(a) Section 10, as amended, is further 
amended by deleting “$400,000,000" and in- 
serting in lieu thereof the amount of 8600. 
000,000“. 


Mr. KAZEN (during the reading). Mr. 
Chairman, I ask unanimous consent that 


further reading of the bill be dispensed 
with and that it be printed in the RECORD. 
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The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

COMMITTEE AMENDMENT 

The CHAIRMAN. The Clerk will re- 
port the committee amendment. 

The Clerk read as follows: 


Committee amendment: Page 2, line 3, Af- 
ter (a)“ and before Section“ insert “Effec- 
tive October 1, 1980,”". 


The CHAIRMAN. The question is on 
the committee amendment. 


The committee amendment was agreed 


AMENDMENT OFFERED BY MR. 
CALIFORNIA 

Mr. JOHNSON of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JOHNSON of 
California: 

“(b) Subsection (e) of section 5, as 
amended, is further amended by adding the 
following: Except that portion of said allo- 
cation attributable to furnishing benefits to 
a facility operated by an agency of the United 
States, which poriton shall bear no interest;” 


Mr. JOHNSON of California. Mr. 
Chairman, this amendment, if adopted, 
will assure that in any repayment con- 
tract between the United States, acting 
through the Water and Power Resources 
Service, and any private or public agen- 
cy or individual which provides for the 
payment of interest on that portion of 
a Public Law 84-984 loan which is at- 
tributable to furnishing water for rec- 
reation or fish and wildlife purposes, no 
such interest shall be charged if the in- 
tended recipient of such recreation or 
fish and wildlife water is an agency of 
the United States. 

Also, this amendment shall be appli- 
cable to those contracts executed after 
September 1, 1979. 

I will appreciate my colleagues giving 
favorable consideration to this amend- 
ment since it would, I believe, correct 
an existing inequitable situation where 
water is being supplied to Federal Gov- 
ernment facilities of the type mentioned 
above. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of California. I yield 
to the gentleman from Texas. 

Mr. KAZEN. Mr. Chairman, we have 
had the opportunity to study the gentle- 
man’s amendment. We find absolutely 
no fault with it. We all accept the 
amendment on this side of the aisle. 

Mr. CLAUSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of California. I yield to 
the gentleman from California. 

Mr. CLAUSEN. Mr. Chairman, I want 
to be sure I am clear on the thrust of the 
amendment. The amendment would 
essentially apply to the loan portion that 
is described, where there will be an inter- 
est forgiveness, to that which represents 
generally a Federal interest, is that 
correct? : 

Mr. JOHNSON of California. That is 
correct. 


JOHNSON OF 
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Mr. CLAUSEN. Mr. Chairman, we are 
prepared to accept the amendment. We 
will support the amendment. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. JOHNSON). 

The amendment was agreed to. 

The CHAIRMAN. Are there other 
amendments? 

If not, under the rule, the Committee 
rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. Brown of 
California) having assumed the chair, 
Mr. Lioyp, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee. 
having had under consideration the bill 
(H.R. 3275) to amend the Small Recla- 
mation Projects Act of 1956, as amend- 
ed, pursuant to House Resolution 559, he 
reported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


INCREASING APPROPRIATIONS 
CEILING FOR THE COLORADO 
RIVER BASIN SALINITY CONTROL 
ACT 


Mr. KAZEN. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of 
the Union for the consideration of the 
bill (H.R. 2609) to increase the appro- 
priations ceiling for title I of the Colo- 
rado River Basin Salinity Control Act 
(Act of June 24, 1974; 88 Stat. 266), and 
for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Texas. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill, H.R. 2609, with Mr. 
Luioyp in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Texas (Mr. Kazen) will be recognized for 
30 minutes, and the gentleman from New 
Mexico (Mr. Lusan) will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. KAZEN). 

Mr. KAZEN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the purpose of H.R. 
2609 is to increase the authorized ceiling 
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for appropriations contained in title I of 
the Colorado River Basin Salinity Con- 
trol Act. 

In 1944, the United States entered into 
a treaty with our southern neighbor, 
Mexico, whereby the United States be- 
came obligated to deliver to Mexico from 
the Colorado River, in that section of 
the river which is the boundary between 
the United States and Mexico, 144 million 
acre feet of water annually. 

The 1944 treaty did not address the 
question of water quality and it did not 
become an issue until 1961. Beginning in 
that year, two events occurred which 
changed the quality of water delivered 
to Mexico. First, the drainage system 
for the Wellton-Mohawk division of the 
Gila project in Arizona began to oper- 
ate and discharge quantities of highly 
mineralized water into the Colorado 
River upstream from Morelos dam where 
much of the irrigation water is diverted 
for use in the Mexicali Valley. Second, 
the storage of river flows was increased 
at Lake Mead, reducing the amount of 
stored water available for dilution of 
drainage flows. 

As a consequence of the increased sa- 
Inity content of the water being deliv- 
ered, the Mexican Government filed a 
strong protest with the United States in 
1961. From that time until 1972, the sa- 
linity problem was the subject of con- 
stant negotiations between the two gov- 
ernments. 

In June of 1972, the President of the 
United States made a commitment to 
the President of Mexico to develop a 
permanent, definitive and just solution 
to the salinity problem. In keeping with 
the commitment, a task force headed 
by former Attorney General Herbert 
Brownell, Jr., was appointed to examine 
the problem and make recommendations 
to the President for a permanent solu- 
tion. 

As a result of the work of the inter- 
agency task force headed by Mr. Brown- 
ell, and negotiations with Mexican of- 
ficials, joint recommendations for a per- 
manent solution were made by the rep- 
resentatives of the two governments, 
which were approved by the respective 
Presidents on August 30, 1973. The rec- 
ommendations were incorporated in 
minute 242 of the International Bound- 
ary and Water Commission to become ef- 
fective upon enactment of implementing 
legislation. 

Mr. Brownell examined all of the pro- 
posed alternatives for solution of the 
salinity problem and recommended, 
among other things, the construction of 
a desalting facility near Yuma, Ariz. to 
treat a major portion of the Wellton- 
Mohawk drainage flow. : 


As an interim measure, it was agreed 
that the United States would bypass all 
Wellton-Mohawk drain water and sub- 
stitute higher quality water to be deliv- 
ered to Mexico in place of the drain 
water. This is how the United States is 
now meeting its commitment pending 
construction of the desalting facility. 

It is important to note that the Fed- 
eral Government is not the owner of any 
of the water presently being delivered to 
Mexico. That water belongs to the river 
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basin States and is, in effect, being bor- 
rowed by the United States. Part of the 
borrowed water is being replaced by 
another work authorized by the 1974 
act—the lining of the Coachella Canal in 
southern California to reduce conveyance 
losses through seepage. 

The water demands of the arid South- 
west for increased agricultural produc- 
tion and an increasing population will 
soon demand that the river basin States 
utilize all of their entitlements to Colo- 
rado River water and the United States 
will no longer be able to satisfy the com- 
mitment to Mexico by borrowing water 
from them. 

Mr. Chairman, I should note that other 
measures have already been effected to 
reduce the salinity problem in the lower 
Colorado. The irrigable acreage of the 
Wellton-Mohawk has been decreased by 
10,000 acres—from 75,000 to 65,000. Ir- 
rigation efficiency measures have been 
introduced and this effort is continuing 
with the full cooperation of the irriga- 
tion district. 

However, every expert who appeared 
before the Subcommittee on Water and 
Power Resources agreed that a desalin- 
ization plant would be required to meet 
our commitment to Mexico. 

oO 1340 

The 1974 act, which would be amended 
by H.R. 2609, was enacted to implement 
our treaty obligation and the 1973 agree- 
ment. The authorization for appropria- 
tions for the desalting facility contained 
in the 1974 act has proven to be insuf- 
ficient. Also, authorization is required 
for some additional works, including 


measures for the mitigation of damage 


to fish and wildlife habitat which were 
not anticipated in 1974. 

The present authorization for all of 
the works authorized by title I of the 
1974 act is approximately $155 million— 
1973 prices. With cost indexing, the 
ceiling is $219,831,000. H.R. 2609, as 
amended by the Committee on Interior 
and Insular Affairs, would increase the 
ceiling to $356,400,000—January 1979 
prices to provide for the increased cost 
of the desalting plant and the additional 
measures not authorized in the 1974 act. 

Mr. Chairman, I would like to point 
out that the committee amendment pro- 
vides an authorization at January 1979 
prices, but does not make the usual cost 
indexing provision allowing the ceiling 
to increase without further legislation in 
the event of price increases. It is the 
purpose of the committee amendment to 
assure continuing oversight of the im- 
plementation of the provisions of title I 
and to require additional legislation be- 
fore the estimated 1979 project cost can 
be exceeded. This will encourage the 
Department of the Interior to make 
every effort to construct the authorized 
facilities at the lowest possible cost. 

Mr. Chairman, some questions con- 
cerning the Yuma desalting facility have 
been raised which should be addressed. 

It has been suggested that there should 
be further negotiations with the Govern- 
ment of Mexico, and that the Mexican 
Government may not have been fully 
aware of the means by which the United 
States proposed to improve the quality 
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of water delivered to Mexico—that such 
further negotiations could result in some 
new means of improving the quality of 
water delivered to Mexico. 

How we meet our commitment under 
the 1973 agreement is properly consid- 
ered by the Government of Mexico to be 
a domestic problem for the United States. 
However, the Mexican Government was 
fully aware of the proposals made by 
Mr. Brownell to the President and fully 
aware of the enactment of legislation in 
1974 to implement those recommenda- 
tions—the principal one being to con- 
struct the Yuma desalting plant. 

The Government of Mexico’s concern 
is not how we do the job, but that we 
get on with it. I can assure you, Mr. 
Chairman, that they are extremely sensi- 
tive to any delay in doing whatever is 
necessary to arrive at a permanent solu- 
tion to the salinity problem. 

It has also been suggested that the 
salinity problem could be solved if all 
of the Wellton-Mohawk irrigation dis- 
trict were to be bought by the United 
States and irrigation halted. 

Mr. Chairman, the experts who ap- 
peared before our subcommittee all 
agreed that a complete buy-out of 
Wellton-Mohawk would not solve the 
problem because there are other sources 
of salinity along the river above Wellton- 
Mohawk, 

I would point out, Mr. Chairman, that 
the total cost of a buy-out of the 
Wellton-Mohawk has been estimated at 
$530 million. This includes the acquisi- 
tion cost of the land in the district, dis- 
placement of the families farming the 
lands and the labor force required for 
farming, loss of tax revenues and the 
adverse economic impact on communities 
in the area. In 1976, the average crop 
value for irrigated lands in Arizona was 
$820 per acre. The present irrigable acre- 
age in the Wellton-Mohawk is 65,000 
acres. A buy-out could result in the loss 
of over $50 million in crops annually. 

Almost as important as the cost of 
buying out the Wellton-Mohawk irriga- 
tion district is the delay that proposal 
could cause in implementing a perma- 
nent solution to the salinity problem. The 
negotiations and possible litigation could 
consume as much as 15 years. 

Mr. Chairman, this Nation made a 
commitment to Mexico in 1973. The Con- 
gress adopted legislation in 1974 which 
would enable the United States to meet 
that commitment in the most expeditious 
manner. Enactment of H.R. 2609 is in 
keeping with those commitments— 
which are national commitments. The 
word of this country has been given, and 
let it not be broken. 

The opponents of H.R. 2609 offer no 
solutions—they offer only further de- 
lay—delay which could severely damage 
our relationship with our closest 
neighbor. 

Finally, Mr. Chairman, while I have 
mentioned our commitments to Mexico, 
I would not want to end this discussion 
without mentioning another commit- 
ment which the Federal Government 
has—to supply water to Mexico at no 
cost to the water supplies of the seven 
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river basin States which, as I have 
pointed out, they, not the Federal Goy- 
ernment, own. 

Mr. Chairman, while the Members who 
will offer these amendments will be talk- 
ing to us about the Federal Government 
spending this money, let me assure the 
Members that although I agree with 
them, we must remember that the obliga- 
tion belongs to the Federal Government. 
The Nation as a whole made the deal 
with Mexico, and certainly the basin 
States should not be called upon to bear 
the cost of this project. 

Mr. Chairman, I urge favorable action 
and passage of H.R. 2609, as amended by 
the Committee on Interior and Insular 
Affairs. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. KAZEN. Certainly, I am delighted 
to yield to the chairman of the com- 
mittee. 

Mr. UDALL. Mr. Chairman, I want to 
congratulate the distinguished chairman 
of the subcommittee, the gentleman from 
Texas (Mr. Kazen), for the way in which 
he has handled an emotional, difficult, 
and very important piece of legislation. 
I congratulate him on behalf of all the 
members of the committee for the good 
work he has done, and I certainly sup- 
port him in the comments he has made. 

Mr. KAZEN. Mr. Chairman, I thank 
the committee chairman. He is very 
generous. 

The CHAIRMAN. The Committee will 
rise informally in order that the House 
may receive a message. 


MESSAGE FROM THE PRESIDENT 


The SPEAKER pro tempore (Mr. 
Brown of California) assumed the chair. 

The SPEAKER pro tempore. The Chair 
will receive a message. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States was com- 
municated to the House by Mr. Chirdon, 
one of his secretaries. 

The SPEAKER pro tempore. The Com- 
mittee will resume its sitting. 


INCREASING APPROPRIATIONS 
CEILING FOR THE COLORADO 
RIVER BASIN SALINITY CONTROL 
ACT 


The Committee resumed its sitting. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New Mexico 
(Mr. LUJAN). 

Mr, LUJAN. Mr. Chairman, I yield my- 
self such time as I may consume. 

(Mr. LUJAN asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. LUJAN. Mr. Chairman, I concur 
with the statement of the very able 
chairman, my good friend from Texas, 
and wish to associate myself with his 
remarks. 

In 1969 and 1970, I was appointed to 
the Interparliamentary Conference with 
the Republic of Mexico. We were briefed 
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by the State Department as to the major 
issues that would come up—one of the 
issues was the Colorado River salinity 
problem, but I was really quite unpre- 
pared for the attitude that confronted us 
in Mexico City. 

Nine years had passed since the Mex- 
ican Government had lodged a protest 
with our Government concerning the 
quality of water being delivered to Mex- 
ico via the Colorado River. But nothing 
had been done. 

At the conference, we tried to talk 
about our mutual concerns with migrant 
labor, and the Mexican legislators asked 
us what we were going to do about the 
mud and salt we were dumping into 
northern Mexico's newly irrigated 
farms. We tried to talk about improved 
trade relations and joint economic devel- 
opment plans, and they asked when we 
were going to respond to their govern- 
ment’s protest. 

It was almost the same situation that 
members of an Iranian legislature would 
find themselves in if they were to come 
here today to talk about improved re- 
lations without mentioning the hostages. 

We all came back determined to find 
a solution. 

There are many of you who sat in this 
Chamber in June of 1972 when the Presi- 
dent of Mexico, Luis Echeverria, ad- 
dressed a joint session of the Congress. 
We heard him refer to the salinity prob- 
lem as the most delicate issue then ex- 
isting between our two countries. 

Within 2 days after President Echev- 
erria appealed directly to the Congress 
for action, President Nixon appointed 
Herbert Brownell as his special repre- 
sentative to find a permanent solution 
to the problem. And in August of 1973, 
the Brownell interagency task force 
reached an agreement with the Mexican 
representatives which was immediately 
approved by both Presidents and incor- 
porated in minute No. 242 of the Inter- 
national Boundary and Water Commis- 
sion. 

The following year, in 1974, the ad- 
ministration brought to Congress a pro- 
posed bill that would implement the 
treaty and authorize the necessary ap- 
propriations. 

This was no minor bill. It called for 
the expenditure of hundreds of millions 
of dollars. It called for the construction 
of the world’s largest desalting plant and 
for the allocation of a sizable block of 
electric power in the power-hungry 
Southwest. All of these issues were 
loaded with political dynamite. 

There were those at that time who said 
there were viable alternatives available 
to us. We looked into every single alter- 
native—and we always came back to the 
bottom line: The desalting plant would 
be necessary, no matter what else we did. 

We worked out a delicate agreement 
whereby the States would temporarily 
give up 200,000 acre-feet of water per 
year to meet the treaty requirements un- 
til we could get the desalter built. We 
added title II to the bill, providing for 
projects upstream on the Colorado River 
that would help reduce the salinity. Two 
commitments were written into the bill. 
The loan of 200,000 acre-feet of water 
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was temporary and we would not take 
the power needed to run the plant away 
from preference customers. 

That bill passed both bodies in 1974 
and became law. 

That was 6 years ago. During those 
6 years we have made some progress. 
The Interior Department has reduced 
the size of the Wellton-Mohawk Irriga- 
tion District from 75,000 irrigated acres 
to 65,000 irrigated acres. It did this by 
buying 10,000 acres from the private 
owners as provided for in the act. 

Some progress has been made in the 
relining of the Coachella Canal as pro- 
vided in the act, but that part of the 
project is not yet complete. 

A desalting test facility was con- 
structed at Yuma to test pretreatment 
systems and provide data that was 
needed for the design of the plant. 

During those 6 years, all of the costs 
associated with this project have gone 
up. The bill before us today will bring 
the authorization into line with actual 
costs and will permit the project to 
proceed. 

But there has been another develop- 
ment during those 6 years that should 
be noted by each of us as we consider 
this bill. 

During that time, the energy crisis has 
come upon us full blast. Right at the 
height of that crisis, huge oil and gas 
discoveries were made in Mexico. 


All of a sudden the shoe was on the 
other foot. 


Now, today, you will hear from a num- 
ber of our colleagues who will ask you 
to delay the implementation of this 
treaty for a few more years. To consider 
other alternatives—we already have 
looked into other alternatives and any 
feasible alternative will have as a cor- 
nerstone the building of a desalting 
plant. And if we do delay, I am certain 
there will be those a few years from now 
who will stand before you and ask for 
more delay. 

My colleagues, I have gone into con- 
siderable detail in outlining the history 
of this legislation, and I have taken 
more time than I had intended. But I 
have done it for reason. I want you to 
understand the full implications of what 
we are doing here today. 

I have taken this time to try to con- 
vince you that being a good neighbor is 
a two-way proposition. That it means 
keeping our word and doing the things 
we promise we will do. By passing this 
bill today, we will finally be clearing the 
way so we can keep our word with our 
neighbor to the south. We will be clear- 
ing the way for the keeping of our 
promise to the Colorado Basin States 
relative to the borrowed use of their 
water. We will be moving ahead with the 
project that should have moved ahead 6 
years ago. 

I ask you to reject the voices of delay 
that you will hear today. I ask you to 
pass this bill by a vote large enough to 
convince our own States and our Mexican 
neighbors that this Congress stands be- 
hind the commitments our Government 
has made. 
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Mr. CLAUSEN. Mr. Chairman, 
the gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from California. 

Mr. CLAUSEN. Mr. Chairman, I want 
to commend the gentleman in the well 
for his statement, and I rise in support 
of the bill and urge its passage. 

This project has very considerable ad- 
vantage for the United States, and par- 
ticularly for the State of California and 
the other Colorado River Basin States 
that share in the use of Colorado River 
water. Above all, it removes the uncer- 
tainties of the effect the salinity problem 
might have caused on further develop- 
ment of the Colorado River Basin. As 
long as the two government’s might have 
to resort to international adjudication— 
which was a possibility prior to the 
treaty agreement—a part of the basin’s 
water would be in jeopardy. 

But by drawing on the financial and 
technological resources of the United 
States, rather than on our scarce water 
resources, we remove this vital supply of 
water from that jeopardy. 

I will point out, also, that prior to this 
agreement being made in 1973, Mexico 
had installed large pumping fields just 
across the border that were drawing 
down the groundwater tables on our side 
of the border. This put us in the position 
of having to deliver a given amount of 
surface water to Mexico via the Colorado 
River while at the same time Mexico was 
getting water from the underground 
acquifers but not counting it against 
their quota. 

Under the agreement which this bill 
implements, Mexico has consented to 
limit her pumping in that area to a 
specific amount, and agrees further that 
the United States may pump water from 
that acquifer on the American side and 
use it to help dilute the salts in the 
Colorado River, thus aiding us in meet- 
ing the water quality standards. 

Further, under the agreement, this 
groundwater that we pump and place in 
the river will count against the amount 
of water that we are obligated to deliver 
in the river. 

What this does is to reduce the amount 
of new water supplies the United States 
will have to develop to replace the water 
it is now borrowing from the States to 
comply with the treaty. And it hastens 
the day when the Federal Government 
will be able to stop using State water 
for that purpose. 

Mr. Chairman, this is a good bill and 
a very necessary bill. It does not give 
the basin States anything that they did 
not have prior to the treaty. Instead, it 
simply helps restore to the States that 
which they have agreed to lend to the 
Federal Government while the desalter 
project is under construction. 

I urge my colleagues on this side of 
the aisle to give the bill their support, 
and to resist the efforts that will be made 
to delay that which has already been 
delayed far too long. 


will 
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Mr. LUJAN. I thank the gentleman. 

Mr. KAZEN. Mr. Chairman, I yield 5 
minutes to the distinguished gentleman 
from California (Mr. Brown) . 

Mr. BROWN of California. Mr. Chair- 
man, I very reluctantly rise to oppose the 
passage of this bill at this time because 
of several factors. Before enumerating 
some of those factors, I would like to 
express my appreciation to the distin- 
guished chairman of the subcommittee, 
who is managing the bill, and to the 
chairman of the full committee for their 
courtesies to me over the last year and 
their willingness to hear the arguments 
which I advanced. I have no complaints 
about that. I think we have some funda- 
mental disagreements which I hope the 
Members will understand after they have 
heard the discussion here this afternoon. 

Mr. Chairman, I am very familiar with 
the problems of the Colorado and of the 
Southwest. I spent half of my life in close 
proximity to them. I was born about 50 
miles from where this plant is proposed 
to be built. I have been nourished on Col- 
orado River water for a good part of my 
life, and I want to see the Colorado used 
as effectively as possible for the benefit 
of the people of the Southwest. I also 
very strongly want to keep our commit- 
ments to Mexico. I think this is critical, 
this is essential, at the present time. 

My main objection to this bill is that 
it presents the facade of meeting our 
commitments without meeting them. I 
think this is worse than no action at all. 
I urge the Members to listen to my rea- 
sons for saying this. 

We have heard expressed already by 
both the gentleman from Texas and the 
gentleman from New Mexico the prob- 
lems of the Colorado. It is a river which 
is highly saline, and it is a river on which 
the demands for its water far exceed its 
capacity. I will tell the Members that the 
best estimates of the over-demand of the 
Colorado is that it is in the order of about 
50 percent. In other words, where there 
is an average mean annual flow of about 
14 million acre-feet per year, when fully 
developed and after adjudication of all 
of the claims, it is likely that there will 
be somewhere close to 20 million acre- 
feet of demand on the river. Some of 
these claims have never been adjudi- 
cated; the Indian tribes, for example, in 
Arizona and New Mexico, which have 
outstanding claims of 5 million acre-feet 
which have not yet been resolved. 
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The problem, therefore, is how do we 
distribute this water in a way that will 
be most useful? I can assure this body 
that that will not come about through 
the continued expansion of highly water- 
intensive agriculture. There will be de- 
mand from the millions of people who 
are pouring into the Southwest for in- 
dustrial and domestic water which will 
more than take up the available water. 
Every present claimant will have to make 
sacrifices. 


What will happen as that is done is 
that the salinity in the water will con- 
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tinue to go up. Right now, agriculture 
contributes about a third of the salt in 
the water. 

I mentioned earlier in debate on the 
rule that water at a level at 500 parts per 
million is no longer considered potable, 
useful for drinking. Water above 1,000 
parts per million is not considered ade- 
quate for agriculture. That is the condi- 
tion which we either have now or will 
have before this desalinization plant is 
built. 


When the central Arizona project 
comes on line, there will be hundreds of 
thousands of tons of salt returned in 
the irrigation return flow from that cen- 
tral Arizona project. It is very likely that 
at the time the plant is built, the actual 
salinity of the water delivered at the 
border to Mexico will go up, and that is 
the condition which I wish to see 
avoided. 


You have 10 times the amount of 
acreage being farmed just below the 
border than is being farmed in the 
Wellton-Mohawk District, which con- 
tributes the bulk of the salt. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Brown) 
has expired. 

Mr. KAZEN. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from California. 


Mr. BROWN of California. Let me get 
to the point I am making most strongly. 
It is said this project will meet our com- 
mitment to Mexico. 

Let me tell this body what the Mexi- 
can Minister of State said at the time 
minute 242 was signed. “Therefore, the 


final result will be that the Mexicali 
farmers will have forever, they and their 
children and their children’s children, 
water whose annual average salinity 
will never exceed 960 parts per million.” 

We are not meeting that commitment, 
and we will not meet it by 25 percent 
after this plant is built. 

Furthermore, as the gentleman from 
Texas pointed out, Mexico does not care 
how we meet this requirement. 

The Mexican officials said they did not 
care what projects or works we built as 
long as the end result was that Mexico 
could count on waters of guaranteed 
good quality. We are not going to be able 
to guarantee that with this plant. It will 
require a program that controls the 
waters of the entire basin to do that, 
and this bill completely neglects that 
overriding responsibility. 

Mr. LUJAN. Mr. Chairman, I yield 5 
minutes to the gentleman from Cali- 
fornia (Mr. LAGOMARSINO) . 

Mr, LAGOMARSINO. Mr. Chairman, 
I would like to take this time to express 
my strong support for H.R. 2609, increas- 
ing the appropriation ceiling for pro- 
grams under the 1974 Colorado River Sa- 
linity Control Act, in order to enable the 
Department of Interior to operate a de- 
salting plant and well field from excess 
electrical power obtained from the Nava- 
jo generating station. 

Mr. Chairman, and my colleagues, as 
you know, the United States signed a 
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treaty with Mexico in 1944, entitling 
them to 1.5 million acre-feet of water 
from the Colorado River, which flows 
into that country. However, U.S. water 
uses and development, especially in the 
Wellton-Mohawk irrigation and drain- 
age district in Arizona, had greatly in- 
creased the salinity of water down- 
stream, flowing into Mexico. Naturally, 
Mexico complained, and, in 1972, the ad- 
ministration agreed to decrease the wa- 
ter’s salinity to specified minimum 
limits. 

The 1974 Colorado River Basin Salinity 
Control Act directed the Secretary of In- 
terior to implement this agreement in 
several ways—by constructing a desalt- 
ing facility near Yuma, Ariz., reducing 
irrigation return flows and, thereby, sa- 
linity, lining a portion of the Coachella 
Canal to minimize the canal’s water 
losses and constructing a well field near 
the Mexican border to pump up to 140,- 
000 acre-feet of water per year, in or- 
der to decrease salinity, Mexico’s water 
losses and fulfill part of the U.S. com- 
mitment. 

Progress has been made since 1974— 
irrigation in the Wellton-Mohawk Dis- 
trict has been reduced, the Coachella 
Canal lining project is targeted for com- 
pletion next year, subject to additional 
funding, and the wellfield has been 
constructed. But the desalting facility 
has been hampered by lawsuits revolving 
around contract awards. While original 
cost estimates for the Yuma plant au- 
thorized $155.5 million, inflation has in- 
creased the cost by $89.3 million in 1979, 
while unforseen plant design changes 
and efforts to alleviate possible adverse 
impacts on fish and wildlife habitat have 
added another $113.6 million. Currently, 
the program is estimated to cost $356.5 
million. 

Mr. KAZEN. Mr. Chairman, I yield 2 
minutes to the distinguished gentleman 
from California (Mr. MILLER). 

While the project is costly, I believe 
that inflation is responsible for much of 
the increase over original cost estimates. 
In addition, these estimates may have 
been low because they did not anticipate 
design changes and changes necessary to 
mitigate adverse environmental impact. 
Further project delays only serve to in- 
crease cost, and further endanger our 
credibility with Mexico at this very crit- 
ical time in our relations. 

The Department of Interior has stated 
that it will award a prime contract for 
the desalting plant this year, if granted 
this additional authorization. Until the 
plant is constructed, State reservoirs 
continue to be drained. This plant is 
urgently needed to satisfy our long over- 
due commitment to Mexico. We have 
been promising such a facility since 1972 
and, I believe, it is vital to our integrity 
that we follow through on this obligation 
which was taken in good faith by our 
Mexican neighbors. It is urgent that we 
proceed expeditiously to satisfy our com- 
mitment without further costly delays. 

Mr. Chairman, I urge that my col- 
leagues support, H.R. 2609, to fulfill our 
promise to Mexico. 

Mr. MILLER of California. Mr. Chair- 
man, I would urge my colleagues to give 
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careful consideration to this legislation 
and to look at the Dear Colleagues” that 
they have received which outline the 
GAO's problems with the desalinization 
plants or to read the dissenting views by 
me and other members of the committee 
in the committee report, because it has 
become very clear that what we are doing 
is we are embarking on a very expensive 
solution to a problem that, one, in fact 
may not be the solution at all, and, two, 
that overlooks other possible solutions to 
the problem that would cost much less. 

So what we are doing in effect is to 
spend $178 million, plus $14 million a 
year to try to deliver 88,000 feet of high- 
quality water in the Colorado River, and 
we do that by proposing a desalinization 
plant that was never studied by the Bu- 
reau of Reclamation, because they were 
not requested, nor were they authorized 
to investigate the feasibility of this de- 
salting complex. 

In fact, it has undergone substantial 
design changes, including reducing the 
size, and yet the price has continued to 
go up, because it was all hastily put to- 
gether, as the GAO says, to comply with 
the agreement that President Nixon had, 

As the gentleman from California 
(Mr. Brown) has pointed out, we are 
not required to build the desalinization 
plant. We are required to try and de- 
liver better quality water than they 
have now. 
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The fact of the matter is when all of 
the other uses of the Colorado River 
Basin come online we will not be able 
to meet that agreement and the $178 
million we are talking about spending— 
actually $330 million, the $178 million 
just being the increased cost, $330 mil- 
lion of taxpayers’ money—so the farm- 
ers will not have to change some of their 
farming practices and look to other al- 
ternatives that are available to us. If I 
were a person concerned about budget 
deficits, this is one that I would turn 
down. 

Mr. LUJAN. Mr. Chairman, I have no 
further requests for time, and yield 
back the balance of my time. 

Mr. KAZEN. Mr. Chairman, I have 
no further requests for time, and yield 
back the balance of my time. 

The CHAIRMAN. All time has ex- 
pired. The Clerk will read. 

The Clerk read as follows: 

H.R. 2609 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Act of June 24, 1974 (hereafter referred to as 
the Act“), is hereby amended as follows: 

SECTION 1. Section 101 (b) (2) is amended, 
by inserting "(A)" after (2), by deleting the 
last sentence of the paragraph, and by adding 
thereafter the following: 

“(B) The Secretary is authorized to use 
electrical power and energy available from 
the Navajo Generating Station which is in 
excess of the Central Arizona Project pump- 
ing requirements for the purpose of supply- 
ing power and energy requirements of the 
desalting plant and protective pumping well 
field constructed pursuant to title I of the 
Act: Provided, That revenues credited to the 
Lower Colorado River Basin Development 
Fund shall not be diminished below those 
amounts which would have accrued had the 
power been marketed at the rate determined 
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by the Secretary for the sale of power from 
the Navajo Generating Station to utilities 
and public entities, as a result of the use of 
power and energy for the desalting, protec- 
tive pumping works, and other uses author- 
ized by law, and that power and energy from 
the Navajo Generating Station shall be used 
first to meet the pumping requirements of 
the Central Arizona Project and after those 
needs have been met, for the desalting and 
protective pumping facilities constructed 
pursuant to title I of the Act, and finally 
for other uses. 

“(C) The Secretary of the Interior is au- 
thorized to purchase supplemental power and 
energy as required for the purposes of sup- 
plying the power and energy requirements 
of the desalting plant and protective pump- 
ing well field.”. 

Sec. 2. Section 101(c) is amended by in- 
serting “, Colorado River waters used for the 
mitigation of fish and wildlife habitat losses” 
after “from the desalting plant” in two 
places. 

Sec. 3. Section 103(a) of the Act is 
amended by adding a new subsection (4) as 
follows: 

“(4) Enter into contracts under the terms 
and conditions of the Act of June 17, 1902 
(43 U.S.C. 371 et seq.) as amended and sup- 
plemented for the delivery of water from 
said well field to entities within the United 
States for municipal and industrial or irriga- 
tion purposes: Provided, That such contract 
shall contain terms and conditions as sub- 
stantially provided in sections 9(c)(1) and 
90d) of the Reclamation Project Act of 1939: 
Provided, That no contract shall be executed 
to deliver irrigation water to lands not irri- 
gated on January 1, 1978: Provided further, 
That no contract shall be entered which will 
impair the ability of the United States to 
continue to deliver to Mexico on the land 
boundary at San Luis and in the Limitrophe 
Section of the Colorado River downstream 
from Morelos Dam approximately one hun- 
dred and forty thousand acre-feet annually, 
consistent with the terms contained in Min- 
ute No. 242 of the IBWC.”. 

Sec. 4. A new section 106 shall be added 
to the Act, as follows, and succeeding sec- 
tions shall be renumbered accordingly: 

“Src. 106. The Secretary is hereby author- 
ized to administer and dispose of lands and 
interests in lands acquired, and facilities 
constructed under this title, and revenues 
received in connection with this authority 
shall be credited to the general fund of the 
Treasury.”. 

Sec. 5. Section 108 of the Act is changed 
to section 109 and is amended by striking the 
first sentence and inserting in lieu thereof: 
“There is hereby authorized to be appropri- 
ated the sum of $333,382,000 for the con- 
struction of the works and accomplishment 
of the purposes authorized in sections 101, 
102, 103, and 110, of which $3,579,000 is au- 
thorized for mitigation of fish and wildlife 
losses associated with replacement of the 
Coachella Canal in California, and $6,960,000 
is authorized for mitigation of fish and wild- 
life losses associated with the Desalting Com- 
plex Unit and the Protective and Regula- 
tory Pumping Unit in Arizona, based on 
July 1977 prices plus or minus such amounts 
as may be justified by reason of ordinary 
fluctuation in construction costs involved 
therein, and such sums as may be required 
to operate and maintain such works and to 
provide for such modifications as may be 
made pursuant to section 104.“ 

Sec. 6. A new section 110 shall be added 
to the Act, as follows: 

“Sec. 110. In order to provide measures 
determined by the Secretary of the Interior 
to be appropriate to mitigate loss of fish and 
wildlife habitat associated with other meas- 
ures taken under this title: 

“(a) The Secretary is authorized to— 

“(1) acquire lands by purchase, eminent 
domain, or exchange; 
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2) dispose of land, facilities, and equip- 
ment; 

“(3) construct, operate, maintain, and 
make replacements of facilities: Provided, 
however, That no funds will be provided for 
operation, maintenance, or replacement of 
non-Federal facilities. 

“(b) All costs authorized by this section 
are nonreimbursable.”. 

Sec. 7. A new section 111 shall be added 
to the Act, as follows: 

“Sec. 111. As used in this title: 

“(a) Navajo Generating Station means— 

“(1) the United States entitlement to a 
portion of the output of power and energy 
from the Navajo Generating Station, Page, 
Arizona, pursuant to United States partici- 
pation in that generating station; 

“(2) in the event that said United States 
entitlement is integrated with other gener- 
ating facilities, then Navajo Generating Sta- 
tion means that amount of power and en- 
ergy from the integrated system which is 
attributable to the United States Navajo en- 
titlement; 

“(3) when the Navajo Generating Station 
is replaced at the end of its useful life or 
an alternative resource is established, then 
Navajo Generating Station means an amount 
of power and energy equivalent to the pres- 
ent United States entitlement from Navajo, 
from the replacement resource. 

“(b) All terms used herein that are defined 
in the Colorado River Compact shall have 
the meanings therein defined.“ 


Mr. KAZEN (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the bill be considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 
The Clerk read as follows: 


Committee amendment: Page 2, line 8, 
strike use“ and insert obtain from the Sec- 
retary of Energy”; 


Mr. KAZEN. Mr. Chairman, section 1 
of H.R. 2609 provides that electrical 
energy available from the Navajo gen- 
eration station, which is in excess of Cen- 
tral Arizona project pumping require- 
ments, can be used to supply energy re- 
quirements of the desalting plant and 
other title I facilities. It is anticipated, 
Mr. Chairman, that under certain con- 
ditions the United States may have 
power available from the Navajo gen- 
erating station which is in excess of both 
Central Arizona project and title I facil- 
ity requirements, and which could be 
marketed by the Federal Government. 

The purpose of the committee amend- 
ment No. 1 to H.R. 2609 is to clarify that 
this excess power will be delivered to and 
marketed by the Department of Energy 
pursuant to existing law. 

Mr. UDALL. Mr. Chairman, I rise in 
opposition to the committee amendment. 

Mr. Chairman, section 1 of H.R. 2609 
provides that electrical energy and power 
from the Navajo generating station 
which is in excess of Central Arizona 
project pumping requirements can be 
used to supply the energy requirements 
of the desalting plant and the protective 
pumping well field constructed pursuant 
to title I of the 1974 act. 

The Federal Government, in the form 
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of the Water and Power Resources Serv- 
ice of the Department of the Interior, be- 
came associated with the Navajo gen- 
erating station in 1969 for the purpose of 
securing power for the Service’s Central 
Arizona project. Since the initial involve- 
ment, the Water and Power Resources 
Service has always had control over the 
U.S. ownership interest in the Navajo 
generating station. 

Mr. Chairman, the Committee on In- 
terior and Insular Affairs adopted two 
amendments to section 1 of H.R. 2609, 
the purpose of which was to give the 
Secretary of Energy the authority to 
market any energy from the Navajo gen- 
erating station which is in excess of the 
requirements of the central Arizona 
project and the desalting complex and 
related facilities. The second commit- 
tee amendment fulfills this purpose and 
the Department of the Interior has no 
objection to it. 

Unfortunately, the first committee 
amendment inadvertently goes beyond 
the stated purpose and actually trans- 
fers control over the U.S. ownership in- 
terest in the Navajo generating station 
from the Water and Power Resources 
Service of the Department of the In- 
terior to the Western Area Power Ad- 
ministration of the Department of En- 
ergy. The Department of the Interior 
objects to this amendment since it elimi- 
nates the Department of the Interior’s 
control over the U.S. interest in the 
Navajo plant. 

Consequently, Mr. Chairman, I am in 
opposition to this amendment to section 
1 of H.R. 2609 and urge retention of the 
original language of H.R. 2609. This 
will preserve the status quo in regards to 
control over the U.S. interest in the 
Navajo plant while giving the Depart- 
ment of Energy the authority to mar- 
ket any of the excess power from Navajo. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. UDALL. I am happy to yield to 
the gentleman from New Mexico (Mr. 
LUJAN). 

Mr. LUJAN. Mr. Chairman, I want to 
tell the gentleman that we have looked 
at this and I do not see really any dif- 
ference whether it is the Western Area 
Power Administration or the Bureau of 
Reclamation that controls the output 
here. It is a very basic policy decision, 
however, and it is the guts of a fight 
that is going on between the Department 
of Energy and the Department of the 
Interior. I think perhaps it might be 
better settled in a larger context than 
just on this particular amendment. 

So I would have no objection to what 
the gentleman is saying, but I think we 
should at some point maybe hold hear- 
ings to see what we could do with all of 
this Bureau of Reclamation power and 
who is to be in charge of it. 

Mr. UDALL. I thank the gentleman. 
Iam not prepared to make a major fight 
here today on this issue, but I would only 
point out that the Interior Department 
consistently has had the jurisdiction and 
authority to use the Navajo generating 
station for the central Arizona project 
pumping water, and also for the desalt- 
ing system. I do not think anybody in- 
tended, when we took this up, that those 
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old, ancient, well-established Interior 
Department functions were going to be 
transferred to the Department of En- 
ergy. 

I urge the defeat of the committee 
amendment. 

Mr. WEAVER. Mr. Chairman, I move 
to strike the last word. 

I just want to take this occasion on 
this amendment dealing with the power 
supply for the desalting plant to point 
out that on top of the costs of the de- 
salting plant, which are astronomical, 
we are going to have to build a facility 
or get the power from some other means, 
35 megawatts which, in today’s prices, 
will require another $100 million of new 
capital equipment simply to provide the 
power to run this desalting plant. 

So, that is $100 million increase in 
costs, and that should be considered 
when we evaluate the entire bill. 

The CHAIRMAN, The question is on 
the committee amendment. 

The committee amendment was re- 
jected. 

COMMITTEE AMENDMENT 

The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 2, line 8, 
following Secretary“ insert “of Energy“. 


Mr. KAZEN. Mr. Chairman, the pur- 
pose of committee amendment No. 2 to 
H.R. 2609 is to clarify that any power 
available from the Navajo generating 
station which is in excess of Central Ari- 
zona project requirements and the re- 
quirements of the desalting plant and 
other title I facilities should be marketed 
by the Department of Energy pursuant 
to existing law. 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment was agreed 


Mr. KAZEN. Mr. Chairman, I ask 
unanimous consent that the remaining 
committee amendments be considered 
en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the remaining committee amend- 
ments en bloc. 

The Clerk read as follows: 


Committee amendments: Page 3, line 3, 
strike “The” and insert “Effective October 
1, 1979, and to such extent and in such 
amounts as are provided in advance in ap- 
propriation Acts, the"; 

Page 3, line 15, strike “Enter” and insert 
“Effective October 1, 1979, and to such extent 
and in such amounts as are provided in 
advance in appropriation Acts, enter’: 

Page 3, beginning on line 23, strike the 
proviso ending with “1939:" on line 25 and 
insert: “Provided, That svch contracts for 
municipal and industrial purposes shall con- 
tain terms and conditions as substantially 
provided in Section 9(c) (1) of the Reclama- 
tion Project Act of 1939, and that contracts 
for replacement irrigation water supplies to 
prevent damage to existing water users on 
privately developed lands include water 
charges no greater than if such water users 
had continued to pump their own wells 
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without the United States lowering the water 
table and that the acreage limitation and 
related provisions of the Reclamation Law 
will not be applicable to such privately de- 
veloped lands now irrigated with non-Fed- 
eral water supplies:”; 

Page 5, line 7, following “109 and” insert 
“effective October 1, 1979"; 

Page 5, line 9, strike 833,382,000“ and in- 
sert 8356, 400,000“: 

Page 4. lines 16 to 19, strike the words 
based on July 1977 prices plus or minus 
such amounts as may be justified by reason 
of ordinary fluctuation in construction costs 
involved therein,”; 

Page 5, line 22, strike “section 104.’.” and 
insert 

Sec. 104. In order to provide for the util- 
ization of significant improvements in de- 
salinization technologies which may have 
been developed since the Bureau's evalua- 
tion, the Secretary is directed to evaluate 
such cost effective improvements and im- 
plement such improved designs into the 
plant operations when the evaluation in- 
dicated that cost savings will result: Pro- 
vided, however, That no more than five per- 
cent of the amount authorized to be ap- 
propriated is used for these purposes.“; and 

Page 6, line 8, strike In“ and insert Ef- 
fective October 1, 1979, and to such extent 
and in such amounts as are provided in 
advance in appropriation Acts, in“. 


Mr. KAZEN (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the committee amendments be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. KAZEN. Mr. Chairman, included 
among the committee’s amendments to 
H.R. 2609 are four technical amendments 
designed to conform the bill as to con- 
tract and purchasing authority with the 
provisions of section 401(a) of the Con- 
gressional Budget Act and, as to the au- 
thorization for increased appropriations 
contained in section 5 of the bill, to the 
provisions of section 402 of the Congres- 
sional Budget Act. 

The committee also adopted an 
amendment to section 1 of the bill the 
purpose of which is to clarify that, if 
there is electrical energy available from 
the U.S. ownership interest in the Navajo 
generating station which is in excess of 
the requirements of the Central Arizona 
project and the requirements of the de- 
salting plant and other title I facilities, 
then that power can be delivered to, and 
be marketed by, the Department of 
Energy pursuant to existing law. 


Mr. Chairman, the original 1974 act 
authorized the Secretary of the Interior 
to construct, operate and maintain well 
fields along a 5-mile zone along the 
Mexican border for the purpose of fur- 
nishing water to Mexico in fulfillment of 
the 1944 treaty. However, the 1974 act 
failed to provide the Secretary of the 
Interior with any authority to market 
any excess water from the well field to 
entities within the United States. Sec- 
tion 3 of the bill corrects this deficiency 
by giving the Secretary this authority, 
provided that the repayment provisions 
of the Reclamation Project Act of 1939, 
which includes the residency and acre- 
age limitation provisions of reclamation 
law, apply to any contracts for domestic, 
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municipal, and irrigation water supply 
entered into by the Secretary. 

Unfortunately, Mr. Chairman, there 
is a private irrigation district in the area 
which is now utilizing its own wells to 
irrigate but which will be forced to con- 
tract with the Secretary for a water 
supply because the U.S. well field will 
take away the groundwater normally 
used by this irrigation district. Of 
course, the irrigation district would 
then be subject to the residency and 
acreage limitation provisions of recla- 
mation law even though it is a private 
irrigation district which has never been 
subject to these provisions and which, 
but for the U.S. well field, would not be 
subject to these provisions. 

The committee adopted an amend- 
ment to section 3 of the bill to correct 
this inequity by, in effect, exempting 
the irrigation district from these provi- 
sions and by providing that the costs 
which the district will be required to pay 
for the replacement water, which it 
would not exceed except for the wells 
being drilled by the United States, will 
not exceed the amount it would be re- 
quired to pay to pump their own waters 
were the U.S. wells not drilled. 

Finally, Mr. Chairman, as I explained 
in my opening remarks, the committee 
adopted two related amendments per- 
taining to the authorized appropriation 
ceiling contained in the bill. The original 
authorized appropriation ceiling for the 
title I facilities was $155,500,000 which, 
when indexed as provided for in the 
1974 act, brings the authorized appro- 
priation ceiling to $219,831,000 based on 
July 1977 prices. 

As introduced, H.R. 2609 would in- 
crease the authorized appropriation 
ceiling to $333,382,000 with cost indexing. 
This figure is based on July 1977 prices 
and is designed to cover proposed addi- 
tions and changes in the title I facili- 
ties. The committee adopted an amend- 
ment replacing this amount with a fig- 
ure based on January 1979 prices— 
$356,400,000. However, the committee 
deleted the cost indexing provisions con- 
tained in the original bill. This will pre- 
vent the ceiling from automatically ris- 
ing in the future and force the Depart- 
ment of the Interior, in the absence of 
additional legislation, to complete the 
title I facilities for $356,400,000. 

Mr. Chairman, the committee amend- 
ments I have just described are neces- 
sary and I urge the Members support for 
them. 

◻ 1420 

The CHAIRMAN. Are there any 
amendments to the committee amend- 
ments? If not, the question is on the 
committee amendments. 

The committee amendments were 
agreed to. 

AMENDMENT OFFERED BY MR, LUJAN 

Mr. LUJAN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Lusan: Page 3, 
line 2, change the period to a colon and add 
the following: “Provided further, That prior 
to delivering power from the Navajo Gen- 


erating Station under the authority of this 
subsection, the Secretary shall complete an 
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analysis of alternative sources of supply, in- 
cluding but not limited to the possibility of 
developing an agreement with the Republic 
of Mexico whereby the United States (or a 
non-Federal entity) would enter into con- 
tractual arrangements with Mexico for a suf- 
ficient supply of power to operate the de- 
salting plant, the regulatory pumping fields 
and appurtenant facilities.“. 


Mr. LUJAN. Mr. Chairman, I offer this 
amendment simply as an alternative. If 
the thing does not work out and every- 
thing proceeds as it now is under the leg- 
islation. The present legislation, before 
the passage of this bill, makes the Sec- 
retary do certain things. It says: 

The Secretary shall use sources of electric 
power supply for the desalting complex that 
will not diminish the supply of power to 
preferenced customers for the Federal power 
systems operated by the Secretary. 


What we are directing, then, in this 
legislation, is that the power come from 
the Navajo Generating Station. If we 
look at line 9 on page 2, it reads: 

The Secretary is authorized to use elec- 
trical power and energy available from the 
Navajo Generating Station which is in ex- 
cess of the Central Arizona Project pump- 
ing requirements for the purpose of supply- 
ing power and energy requirements to the 
desalting plant and protective pumping well 
field constructed pursuant to title I of the 
Act. 


That, in a sense, is contradictory be- 
cause in the present law the call is for 
the power to come from non-Federal 
operated systems. It is technically cor- 
rect because the Federal Government 
does not operate the Navajo Generating 
Station. It does have the rights to 24 
percent of the power. 

We would be better off if we were not 
required to use that power, because ul- 
timately it will be denying the prefer- 
enced customers the right to that power. 

This proposal calls for allowing either 
the Federal Government or a non-Fed- 
eral entity to enter into agreements with 
the Republic of Mexico to be able to pur- 
chase the electricity to run the desalting 
plant. The reason that I do that, Mr. 
Chairman, is because there are plans 
now by several utilities to build power 
generating plants on the Mexican side of 
the border. They have plenty of gas; they 
have plenty of oil. It just makes sense 
that the generating plant be built over 
there rather than using our oil, gas, or 
coal. 

So, Mr. Chairman, this would allow the 
Secretary to buy that energy output and 
not have to use our own. It is a good al- 
ternative. If it does not work out, then 
we go back to using our power. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. LUJAN. I will be happy to yield to 
the gentleman from Texas. 

Mr. KAZEN. Mr. Chairman, this 
amendment will merely give the Secre- 
tary an additional alternative; if and 
when he can enter into that type of a 
deal, then he should make it. 

Mr. LUJAN. Exactly. 

Mr. KAZEN. Mr. Chairman, we have 
no objection to this amendment. 

Mr. LUJAN. I thank the gentleman. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 
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Mr. LUJAN. I yield to the gentleman 
from Arizona. 


Mr. UDALL. Mr. Chairman, this 
amendment is strongly supported by the 
municipal and public power users in Ari- 
zona. It is supported, I am told, by a 
letter from the National Rural Electric 
Cooperative Association. 

Mr. LUJAN. Exactly. 


Mr. UDALL. It simply requires that 
they can look around and check the 
other option before finally committing 
themselves to using the Navajo plant 
capacity. 

Mr. LUJAN. Exactly. 


Mr. UDALL, Mr. Chairman, I support 
the amendment. 

Mr. LUJAN. I thank the gentleman. 

Mr. BROWN of California. Mr. Chair- 
man, I rise in support of the amend- 
ment offered by the gentleman from 
New Mexico (Mr. LUJAN). 


Mr. Chairman, I want to compliment 
Mr. Lusan on this amendment, which I 
have discussed with him. I think it rep- 
resents an extremely important initia- 
tive. I would like to point out that it in- 
dicates that this bill is by no means per- 
fect, that it can be improved by a little 
foresight, which I think the gentleman 
has shown. 

It is true that one of the serious prob- 
lems with this desalinization plant is the 
likelihood that it will consume very large 
amounts of energy which will not be 
available in the United States, and which 
will be available in Mexico; and probably 
will be available at costs which are more 
reasonable than in the United States. 
So, I think that it is wise and farsighted 
for us to enter into an examination of 
this alternative. 


If I might, I would like to point out— 
and this will be involved in one of the 
other amendments which will be of- 
fered—that there are other similar op- 
portunities to improve this legislation if 
we are going to go the route of a desalini- 
zation plant. There is no technical reason 
why the entire plant cannot be built in 
Mexico. In fact, it would probably be 
built far cheaper. 
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The present return flow from this irri- 
gation project is rcuted into Mexico now 
and runs througn Mexico down to the 
gulf. It would be far simpler to put the 
plant in Mexico tc desalinate the water 
at that point and have it credited against 
the U.S. commitment to Mexico, and 
delivered directly to the Mexican farmers 
who are going to use the water. I would 
venture that this would save somewhere 
between 25 and 50 percent of the total 
cost of the project, particularly if cou- 
pled with the construction of the power- 
plant in Mexico, as the amendment of 
the gentleman from New Mexico (Mr. 
LUJAN) proposes. 


I am not going to offer the amend- 
ment to build the entire plant in Mex- 
ico; I am going to offer an amendment 
which requests that we investigate the 
possibility of doing some other things of 
a similar nature, studies that are not in- 
tended to delay the project but which 
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will bring Mexico into a discussion here 
of the problem so that it will be fully 
alert to the fact that when this plant 
is built, it is still not going to give them 
water within the thousand-parts-per- 
million range which is necessary for it to 
be usable for agriculture. 


This study that my amendment will 
propose will include cooperation in re- 
search on crops which can tolerate saline 
water, the reuse and recycling of saline 
water, a number of things which are 
currently in negotiation with Mexico as 
a possible joint scientific effort. I would 
like to see this bill include an additional 
impetus for us to move forward in this 
sort of a healthy way which might in 
some degree mitigate the adverse im- 
pact of our moving ahead on a project 
which we contend will solve their water 
problems but which will actually not 
solve their water problems. So I am in 
support of the gentleman’s amendment. 
I think it is an excellent amendment, 
and I hope that a few other similar 
amendments can be adopted. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New Mexico (Mr. LUJAN). 


The amendment was agreed to. 


Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the last word. 


I take this time to express my concern 
that the debate up to this point leads 
me to believe that we may be tread- 
ing on some very dangerous diplomatic 
and sensitive foreign policy grounds in 
relation to the overall problems related 
to salinity of the Colorado and the 
water resources of the United States 
and Mexico, those which are shared 
by treaty. First, let me say that I asso- 
ciate myself with the remarks of the 
gentleman from Texas (Mr. KAZEN) in 
relation to our obligation on not only the 
treaty but the protocols and minutes 
that have been signed since then and the 
fact that we gave our word that we would 
arrive at a solution to the problem of the 
salinity of the Colorado. In relation to 
that I would say that practically 
unknown to all of the people that relate 
it to the salinity of the Colorado was the 
salinity of the Lower Rio Grande in my 
congressional district where the reverse 
occurred but on a much smaller scale. 


The Morillo drain was bringing salt 
beyond the thousand-part-per-million 
into the Rio Grande, into the lush valley 
of the Lower Rio Grande Valley, and 
after the attempt at a solution to the 
Colorado, the Lower Rio Grande was 
initiated, and that is working exceed- 
ingly well. I say that we have now the 
responsibility for this reason that proved 
to be one of the rarest occurrences of 
international cooperation probably in 
the history, not necessarily of the United 
States and its neighbors but of the world, 
wherein the fruits of the project were 
shared by both my side of the river, the 
north side, and by the south side of the 
river. But the project is entirely on 
Mexican territory on the south side of 
the river, and it was paid for also in a 
very unique way, one-half by the Gov- 
ernment of Mexico, one-fourth by the 
Government of the United States of 
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America, and one-fourth by the water 
users on my side of the river. Then a 
most ingenious method was used of hay- 
ing a dam on the drain dredging a canal 
under a city, under an existing lake, and 
channeling it to the Gulf of Mexico, and 
that is working exceedingly well. It is 
being run by the International Boundary 
and Water Commission which is com- 
posed of commissioners of the United 
States and Mexico. When you are deal- 
ing with one, you cannot disassociate 
yourself from the other. That is why I 
say that we are flirting here with a pos- 
sible dangerous foreign policy situation, 
and that with all due regard to amend- 
ments that may be offered, and with 
never challenging in the slightest the 
intent and the good will of those 
involved, we are, I am afraid, attempt- 
ing to do what sounds to be something 
that would be favorable, dealing uni- 
laterally and trying to go back to proj- 
ects or proposed projects that have al- 
ready been explored, that have been rec- 
ommended and have not been utilized. 
We are behind schedule. Any delay to 
the possible ultimate solution will be a 
major breach of not only our foreign 
policy but our commitment to our friends 
from the Republic of Mexico. 

Therefore, I urge that we deal very 
carefully with this. It is still a very 
emotional issue on both sides because the 
need for water has gone above and be- 
yond even the need for petroleum for en- 
ergy as far as the resources of our coun- 
try are concerned. I listened to the 
gentleman from California (Mr. Brown) 
and I concur with him, I daresay almost 
without exception, that every river in the 
United States has in the areas of fertile 
land an excess request for the waters of 
that river. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. DE LA 
Garza was allowed to proceed for 3 addi- 
tional minutes.) 


Mr. DE LA GARZA. So this becomes, 
then, a very important and very emotion- 
al issue. In my area it was finally de- 
cided by court action that allocated the 
water of the Rio Grande to the water 
users below the dam, below Falcon Dam. 
It was adjudicated by a court of law, and 
the people were given the rights accord- 
ing to that decision. But the commit- 
ment that we have with Mexico is such 
that in these dangerous times, Mr. Chair- 
man, and they are indeed very difficult 
for everyone concerning the situation 
throughout the world. If we unilaterally 
go into some aspects of something that 
is already committed by treaty and by 
protocol and that is committed to by the 
word of the United States and of this 
Congress, which passed the enabling 
legislation, I think that, as well- 
intentioned as our actions might be, how 
they are perceived by the other party is 
going to be very important and we can- 
not negotiate that. Many times it is not 
what we do but how it is perceived by the 
other side. Again I repeat very sincerely, 
Mr. Chairman, we are flirting with very 
serious foreign policy matters, as well-in- 
tentioned as we might be. I would cau- 
tion you that perhaps if this is to be done 
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that it be done through the normdl 

courses of foreign policy and not uni- 

laterally here on the floor of this House. 
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We have now a working consultative 
mechanism with Mexico. I think the 
better course of valor at this point would 
be for us to take the suggestions of the 
gentleman from California and the gen- 
tleman from New Mexico and address 
them through the legitimate proper 
channels in order that we might again 
explore those avenues which I again say 
have been explored in the past. 

Mr. Chairman, I would not want to 
be a part or share in any blame if that 
might get to be the case, that we act- 
ing unilaterally, perhaps as well inten- 
tioned as we were, have fallen into a 
situation where we have taken a very 
serious miscalculation in an attempt to 
do what we hope was the right thing. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. DE LA 
Garza was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. DE LA GARZA. I say that the proper 
channels are available to us to ex- 
plore, again, that area that has been 
mentioned and possibly will be men- 
tioned later today. We have a legal, in- 
deed a moral commitment to the Gov- 
ernment and the people of Mexico and 
we should not attempt in a unilateral 
action, do anything that might in the 
slightest way cast any doubt on our in- 
tentions to carry out that commitment. 

Mr. WEAVER. Mr. Chairman, I move 
to strike the last word. 

I would say to my good friend from 
Texas that I too agree that the chairman 
of the subcommittee, the manager of this 
bill, has done a tremendous job and I 
commend him for all his efforts. He is 
meeting an urgent problem. I cannot 
congratulate him more. 

I say to my friend, the gentleman from 
Texas, who has just spoken, that the 
issue is not whether we meet or do not 
meet the treaty agreement with Mexico. 
We all support, strongly, meeting every 
last inch of that treaty agreement with 
Mexico. We all want to, we know we 
must, we know we should meet that trea- 
ty agreement with Mexico and we know 
we can meet that treaty agreement with 
Mexico. That is not the issue. The issue 
is how best we do this. What is the best 
long-term solution, the best solution in 
terms of the fundamental water use of 
the west, what is the most cost-effective 
solution and I am absolutely convinced 
that the desalinization plant that is pro- 
jected is not the best solution. It may 
not even work, it may not even provide 
the salt-free water to meet 242. 

Mr. Chairman, I submit there are 
many other possible alternatives that 
will more readily assure and more sound- 
ly assure Mexico that we mean to meet 
this commitment and guarantee them 
today and forever their portion of the 
salt-free water of the Colorado River. 
That is the issue. 

I do not believe throwing money into a 
desalinization plant that is without real 
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analysis as to whether it is going to pro- 
duce what we want it to produce or how 
much it is going to cost, is the way to do 
it. 
AMENDMENT OFFERED BY MR. BROWN OF 
CALIFORNIA 


Mr. BROWN of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of 
California: Page 5, line 6, insert “(a)” after 
“Src. 5.“ 

Page 6, insert after line 5 the following 
new subsection: 

(b) (1) Section 109 of the Act (as so re- 
designated by subsection (a) of this sec- 
tion) is further amended by adding at the 
end thereof the following: 

"(b) No funds in excess of $356,400,000 
may be expended or obligated for the works 
and accomplishment of the purposes author- 
ized in sections 101, 102, 103, and 110 unless 
the Wellton-Mohawk Irrigation and Drain- 
age District enters into a contract with the 
Secretary of the Interior under which such 
District agrees, as a condition of the re- 
ceipt of such funds, to expend from non- 
Federal sources (for the activities for which 
the funds are to be made available) an 
amount equal to 50 percent of the Federal 
funds to be made available under this title 
for such activities.“. 

(2) The amendment made by paragraph 
(1) of this subsection shall be effective as 
of October 1, 1979. 


Mr. BROWN of California. Mr. Chair- 
man, I will tell you very frankly this 
amendment is offered merely to express 
my complete lack of confidence in the 
estimates made with regard to the cost 
of this project. 

Mr. Chairman, the amendment is very 
simple. It says that after we have spent 
the amount in the bill that the Federal 
Government will not spend any more 
unless the district itself puts up one- 
third of the money. In other words, I am 
saying one-third of the overrun will be 
borne by the local people. 

At the present time the taxpayers of 
the United States as a whole are paying 
100 percent of the cost of this project. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from New Mexico. 


Mr. LUJAN. Mr. Chairman, does the 
gentleman not agree that this is a na- 
tional commitment, a Federal commit- 
ment, not necessarily a commitment of 
the Wellton-Mohawk District? As a 
matter of fact, if we look at the eco- 
nomics of the situation the Wellton-Mo- 
hawk District, were it not for the fact 
that we have an agreement with 
Mexico, could care less whether we de- 
salt it after they get done with it. 

Mr. Chairman, what the gentleman is 
doing is placing a national burden on a 
particular segment of the population 
and it is really not fair to do that. 

Mr. BROWN of California. Mr. 
Chairman, does the gentleman ask me a 
question? 

Mr. LUJAN. It was a statement in the 
form of a question, yes. 

Mr. BROWN of California. Mr. Chair- 
man, I contend it is not fair to ask all of 
the taxpayers of the United States to 


February 7, 1980 


support a project which will be abso- 
lutely useless from the standpoint of 
meeting our treaty commitments and 
which will merely encourage a form of 
agriculture which within 5 years will not 
be economically feasible anyway. 

Mr. Chairman, I think it is the gross- 
est form of fraud to continue to make 
the point that we can allow the desert 
of the Southwest to bloom like a rose 
garden when as soon as the Central 
Arizona project comes online there will 
be an overall shortage of water in the 
Colorado. 

Mr. Chairman, I do agree with the 
gentleman that it is neither right nor 
proper to put all the blame on the few 
hundred farmers who are at the end of 
the pipeline, which is the Wellton-Mo- 
hawk District. Frankly, it is the users 
of the Colorado throughout the basin 
who are responsible for the salt that is 
in the water, who should share a part 
of the cost of making sure that the 
water is usable both by the farmers of 
Wellton-Mohawk and by the farmers 
on that half million acres of vital farm- 
land below the United States-Mexico 
border which is going to be ruined in 
the very near future. 

Mr. Chairman, I say to the gentleman 
this amendment is a subterfuge. If the 
House will pass it, the bill will be killed. 
No money will be spent because very 
honestly everyone knows there will be 
$100 million in overruns and that you 
cannot get the Wellton-Mohawk or the 
State of Arizona or all of the seven 
basin States to agree to pay any part of 
it because they have a nice free ride now. 
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It is a half-a-billion-dollar project and 
another billion dollars to operate it for 
the next 50 years that they do not pay a 
penny for to meet this commitment, to 
Mexico, but which will not meet the com- 
mitment, and that is the point that Iam 
making with this amendment. 

Mr. KAZEN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I really do not see any 
need for this amendment, because in my 
opinion it has absolutely no value, since 
the bill contains provisions for the ex- 
penditure of $356,400,000, which is the 
same amount that is included in this 
amendment. There cannot be any cost 
overruns because there is no cost index- 
ing under the bill. Under the provisions 
of the bill, not more than $356,400,000 
can be spent, so this is a superfluous 
amendment. I do not think it adds any- 
thing to the bill. 

Mr. BROWN of California. Mr. Chair- 
man, would the gentleman yield? 

Mr. KAZEN. Certainly, I would be glad 
to yield. 

Mr. BROWN of California, Well, if it 
has no adverse effect, then surely the 
gentleman would be willing to accept it. 

Mr. KAZEN. All I say is that it is un- 
necessary, because that provision is al- 
ready in the bill. 

Mr. BROWN of California. It is an in- 
surance policy. 

Mr. KAZEN. I do not believe in putting 
superfiuous things in the bill and I do 
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not believe the gentleman from Cali- 
fornia does, either. 

I think that under the provisions of 
the bill, what the gentleman is trying to 
provide here will just muddy up what is 
already in the bill, because no more than 
that amount can be spent under the pro- 
visions of the bill. Therefore, I rise in 
opposition to it. 

Mr. MILLER of California. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I rise in favor of the 
amendment. Earlier the gentleman from 
Texas (Mr. DE LA GARZA) explained that 
when we had a similar problem where 
we had this low-grade water coming in 
from Mexico that they got together, 
they solved the problem with the Mexi- 
can Government paying half, with the 
Federal Government, this Government, 
paying a quarter and with the land users, 
the water users in that area paying a 
quarter. That seems like a reasonable 
arrangement; but here we have it when 
it comes our turn to solve the problem, 
old Uncle Sam runs in with the poten- 
tial of about a half a billion dollars. 

I appreciate what my chairman says, 
with the lid on this legislation; but does 
anybody believe for a moment that with 
their cost overruns that they will not be 
back here asking for additional money, 
because you have sunk $330 million into 
a program that simply will not work and 
it is, in fact, a subsidy of those water 
users. They can go on using the water 
however they will, irrigating whatever 
crops they will and they will be fully 
subsidized in that operation to the tune 
of $300 million by Uncle Sam, because 
we claim we have this obligation to build 
the desalinization plant based on this 
treaty with Mexico. That is not what the 
treaty with Mexico says. What it says 
we should do, in fact, is try to deliver 
high-quality water to them. We will do 
that to the best of our ability, but as the 
facts have already been pointed out, our 
ability is not going to ever exist to meet 
the demands of that treaty, with or with- 
out this plan; so there are options and, 
in fact, the GAO has urged the Congress 
to look at the options and, in fact, has 
recognized that many of those options 
were brushed aside in hurrying on to get 
the public relations of this big desalin- 
ization American technology to solve 
somebody else’s problem. 

Here we are, we are asking for another 
$178 million in overruns and the amend- 
ment offered by the gentleman from 
California (Mr. Brown) simply says 
that if there are additional overruns, 
how about some of the people we are 
bailing out helping us to pay for this? 

Sure, this is a national obligation, but 
the cause of the problem is very limited 
in scope. It is a very few farmers, a very 
few water users who have returned lousy 
water back to the river and now we are 
stuck with the national cleanup. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Oregon. 

Mr. WEAVER. Mr. Chairman, I think 
the gentleman’s point is well made. I just 
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wanted to say that the Rio Grande so- 
lution did not involve a desalinization 
plant. They used an alternative method. 

Mr, BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman. 

Mr. BROWN of California. Mr. Chair- 
man, I have to comment on this point. 
At the present time we are doing exactly 
what they are doing on the Rio Grande. 
We are diverting the entire return flow 
from the Wellton-Mohawk to the ocean. 

Is the gentleman familiar with the 
present salinity figures on the Colorado? 

Mr. MILLER, of California. I am not. 

Mr. BROWN of California. With the 
diversion of all of the waters, we are out 
of conformity with the treaty. 

Mr. MILLER of California. Well, I 
think that points out the case. Do we 
want to spend another half a billion 
dollars? 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. Yes, I yield. 

Mr. KAZEN. Mr. Chairman, I can see 
the position that the gentleman is tak- 
ing, but it does not go to this particular 
amendment. This particular amendment 
has a limit which is already in the bill 
and which the gentleman from Califor- 
nia (Mr. MILLER) offered an amendment 
in the committee to take out the index- 
ing. 

Mr. MILLER of California. I under- 
stand that. That is right, because other- 
wise, if I can have back my time, we will 
do as we have done at other times. The 
cost overruns come and go. The Congress 
gets no review and the money is simply 
spent, because they say that is due to 
indexing; so we have some controls. I 
th nk the Brown amendment would pro- 
vide a little incentive, because those peo- 
ple who are part of the problem then 
may want to be part of the solution if 
they are going to have to pay the bill. 
There is no incentive for them to partici- 
pate in the solution, because old Uncle 
Sam is there bailing them out with 
money. That is the difference. 

Mr. KAZEN. Mr. Chairman, if the gen- 
tleman will yield further, there will be 
no problem, because if they follow the 
mandates of the bill, and they must, that 
problem will not arise, because they can- 
not go over this limit. 

Mr. MILLER of California. Well, that 
statement sounds to me like before I 
came to the Congress. Somebody said 
about the black-lung bill, there was the 
famous story, they said that if you give 
all the widows a mink coat and the ben- 
efits it will never cost us a billion dollars. 

I am a little worried about this, be- 
cause I do not think given the construc- 
tion schedule that the $178 million addi- 
tional overruns is going to be sufficient. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. MILLER of California. I yield. 

Mr. BROWN of California. Mr. Chair- 
man, I do want to point out the factual 
figures here. The last published figures 
on the salinity of the Colorado at Impe- 
rial Dam and at the border indicate that 
at the border the salinity is 929 parts 
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per million averaged throughout the 
year for 1978. This is very close to the 
point of no longer being usable. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. MILLER) 
has expired. 

(At the request of Mr. Brown of Cal- 
ifornia, and by unanimous consent, Mr. 
MILLER of California was allowed to pro- 
ceed for 2 additional minutes.) 

Mr. BROWN of California. Mr. Chair- 
man, if the gentleman will yield further, 
this is very close to the condition in 
which water is no longer usable for 
agriculture. 

Now, the proponents of this legislation 
will say that the desalting plant will cor- 
rect that. The fact is that none of the 
water from the irrigation district goes 
into the river now. It is all diverted 
through this channel which has been 
built to the ocean; so with all the water 
diverted, we are still in violation of the 
requirements of minute 242 and we are 
very, very close to the upper limits of 
what can be used to irrigate agriculture. 

This is before the Central Arizona 
project, which will pour another half 
million tons per year of salt into the 
river has been brought onstream. 

Mr. MILLER of California. Well, I 
think the gentleman makes a very good 
argument for those Members of the 
House who are terribly concerned about 
how we spend our money, because I think 
we can show and demonstrate in this 
debate that they are pouring money 
down a rat hole with this one. This is 
just a case of where I am afraid the Fed- 
eral Government is being taken for be- 
ing a sucker in this case, that we are 
going to provide all the money to solve 
other people’s problems and I do not 
think that is what we ought to be doing. 

Mr. CARR. Mr. Chairman, I move to 
strike the requisite number of words. 

I rise in support of the amendment. 

Mr. Chairman, the bill before us today 
asks the American taxpayer to dig still 
deeper into his pocket to pay $1 billion 
for a desalting plant that will not do 
the job. The proposed plant was de- 
signed to meet the salinity problems of 
the last decade, not the next. By the 
time the proposed plant could be built, 
the salinity problems will be beyond the 
plant’s capacity because of increased 
salinity caused by the irrigations systems 
of the Central Arizona Project. We do a 
disservice to our constituents and to 
Mexico to pretend that this plant will 
solve the problem. We must either build 
many such plants while spending many 
times the enormous authorization of this 
bill, or look to other alternatives in deal- 
ing with the salinity problem. 

We need to treat the source, not the 
symptoms, of the problem. The issue is 
not what to do about salty water; it is 
what to do to prevent the water from be- 
coming salty. The problem does not in- 
volve one project; it involves the irre- 
sponsible application of water to lands 
throughout the Colorado River Basin— 
without regard to either the economic or 
the environmental costs. We have learn- 
ed this lesson over and over again: There 
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is no free lunch. Because the creators of 
this problem have not paid the true price 
of their harvests, it falls to the Nation 
to bear the burden. We cannot in good 
conscience ask the Nation to pay $1 bil- 
lion for a desalting plant that will not 
do the job. 

Any alternative we adopt will involve 
costs. Now is the time to consider those 
costs, and how they might be reduced 
by alternative means of meeting our 
treaty commitments. We need a real so- 
lution. We might as well get what we pay 
for. 

We should defer this authorization 
until there is time to examine less ex- 
pensive and more effective alternatives. 

Mr. UDALL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in strong opposi- 
tion to this amendment. I just wanted to 
clarify a couple of points, if I could. Back 
in the 1920’s, in fact, the year I was born, 
after a whole generation of squabbling, 
the seven Colorado Basin States got to- 
gether at Santa Fe and made a compact 
to divide the water. 
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While they were unduly optimistic 
about the amount of water to divide up, 
they actually did enter into a compact 
approved by the Congress, allocating the 
water of the Colorado River to the seven 
States. 

This is a very highly mineralized part 
of the United States. This river drains 
one-seventh of the land mass of the 
United States, and it happens to flow 
through the most mineralized soil of any 
place. As people take water out and use 
it and it goes back into the river, the 
Colorado, which starts out as a very 
beautiful, low-salt river in Colorado and 
Wyoming, gets more salty on its way to 
the sea and down to the United States- 
Mexico border. 

We have heard a lot of talk about what 
the local people should do. Why should 
they not do more? Why should they not 
contribute more? I think there are 
two things that ought to be understood 
in all this, and we in the West know this 
most painfully. 

In 1944 we were engaged in a world 
war. The United States very desperately 
needed the help of the Mexican people 
and the Mexican Government on a num- 
ber of things, and the one item holding 
up cooperation between our two countries 
was the fact that we had not made a 
water allocation to our neighbor, Mexico. 
The seven States had divided it all up 
among themselves, and there was noth- 
ing left for Mexico. 

The U.S. Government moved in, in 
1944, and made a treaty and an arrange- 
ment with Mexico under which they took 
off the top of the supply a million-and-a- 
half acre-feet of water that we agreed to 
deliver to Mexico. At that time the seven 
Colorado River States were assured that 
this was a national obligation, that there 
was enough water, and that this had all 
been done for the benefit of the Nation, 
and we were not going to require Ari- 
zona, Colorado, California, and the others 
to sustain an obligation that was really 
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a national obligation. That has been 
made very clear. 

Twenty years later, in the late sixties 
and early seventies, one of the hottest 
and most difficult problems between the 
Mexican Government and ourselves was 
the kind of water we were delivering to 
Mexico. It was salty; it was ruining their 
crops. The Mexican media had pictures 
of their farmers standing by the canal 
with salt coming down and ruining their 
crops. 

So Herbert Brownell, appointed by 
President Nixon, went to Mexico and 
negotiated with the Mexican Govern- 
ment and agreed that we would give the 
Mexican people their entitlement of 
water in a condition that was no worse 
than what we gave to our people at the 
end of the river in Arizona and in Cali- 
fornia. This was clearly understood in 
those negotiations. It was clearly under- 
stood in all the official records that were 
made that improving the saline content 
of the water delivered to Mexico was a 
national obligation. It was going to be 
paid for by all the people of the United 
States and not by the water users in 
Arizona, California, and the other five 
States forced to suffer those conse- 
quences. 

So we have a clear, long-standing, his- 
toric record of being honorable with our 
Mexican friends and delivering on our 
promises to them, but at the expense of 
the people of the United States, and not 
at the expense of those Americans who 
happen to be located along that river. 

Mr. Chairman, I just wanted to make 
this clear in responding to some of the 
arguments that have been made today. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. BROWN). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. BROWN OF 
CALIFORNIA 

Mr. BROWN of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of Cali- 
fornia: Page 3, line 9, insert (a)“ after 
“Sec. 2."; after line 12, add the following new 
subsection: 

(b) Section 101(f) of the Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) Acquire, by purchase or through emi- 
nent domain or exchange, to the extent de- 
termined by the Secretary to be appropriate, 
any of the lands in the Wellton-Mohawk Irri- 
gation and Drainage District, using any 
funds appropriated under this title.“. 


Mr. BROWN of California. Mr. Chair- 
man, this amendment does just one 
thing. It says that with the funds au- 
thorized in this bill the Secretary may 
acquire additional lands in the district in 
order to reduce the irrigation return 
flow by lessening the amount of land in 
irrigation. 

In other words, what I am trying to do 
here is to suggest that we give the Secre- 
tary the flexibility to reduce the cost of 
the desalinization plant by taking cer- 
tain land out of production. Actually this 
has been recommended by the people in 
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the States themselves. This was part of 
the discussions at the time the treaty 
was adopted in 1972, and, as I think the 
committee report points out, one of the 
first steps taken was to reduce the 
amount of irrigable land in the Wellton- 
Mohawk District by 10,000 acres. A re- 
duction of 10,000 acres made a susbtan- 
tial difference in the size of the desalini- 
zation plant because it reduced the 
amount of return flow by that which 
would come from 10,000 acres, and hence 
they could handle it with a smaller plant. 

So the whole purpose of this amend- 
ment is to say to the Secretary, “You 
have the option of using this money 
either to build the plant“ and it does 
not prohibit him from going ahead and 
building the plant at the currently con- 
templated size or if you can reduce the 
amount of the return flow by acquiring 
irrigated lands and taking them out of 
production, you may do so.” 

That would then, of course, reduce the 
size of the plant and the cost of the 
plant, and it would also be much more 
effective. 

I hesitate to point out again—but I 
will—that this step will be necessary 
anyway in the very near future. There 
will not be enough water in the Colorado 
after 1985 to irrigate all of the land now 
under irrigation or with claims for irri- 
gation on the Colorado. 

I do not have the material directly in 
front of me, but the General Accounting 
Office study made this point, and there is 
no disagreement with it. The Commit- 
tee of Fourteen representing the States 
recognizes this also, and the General 
Accounting Office report says that this 5- 
year period, when there is still enough 
water in the Colorado, is the period in 
which we can negotiate on a reasonable 
basis to bring about some solutions to 
this problem before we are in the posi- 
tion of actually being forced to do so, 
which will occur by about 1985. 

So I consider that this option should be 
given to the Secretary to begin the proc- 
ess, using moneys of all the taxpayers of 
the United States—a process which is in- 
evitable—of reducing the amount of ir- 
rigated farmland. I think the Secretary 
needs and would want to have this kind 
of flexibility in the long-range interest 
of all the people in the basin to the ex- 
tent that there are reductions in acreage 
in the Wellton-Mohawk District. That 
means that the people in Phoenix who 
want to farm some of that land up there 
would have extra acres that they can 
farm, using the water authorized for the 
Central Arizona project. 

So this would benefit all the people in 
the area. It is a continuation of a proc- 
ess which has already started. As I men- 
tioned, 10,000 acres has already been re- 
moved from irrigation in the district, 
and it would appear to me that this 
would provide the Secretary with a flexi- 
bility which would allow us to go in a 
direction which I can support and which 
I think everyone who is familiar with the 
problems of the Colorado would say is 
absolutely necessary. 


Mr. LUJAN. Mr. Chairman, I rise in 
opposition to the amendment. 
What the gentleman from California 
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(Mr. Brown) is attempting to do by au- 
thorizing the Secretary to go ahead and 
buy the Wellton-Mohawk Irrigation Dis- 
trict is, in the final analysis, to reduce 
the salinity of the water as it crosses over 
into Mexico. That is a very good aim, and 
I commend the gentleman for it. 
1510 

However, the present law gives the 
Secretary sufficient authority to be able 
to do just that. The present law man- 
dates, as a matter of fact, that programs 
be initiated to improve the irrigation 
efficiency of the district. And then in 
paragraph 2 it allowed the Secretary to 
do exactly what the gentleman is saying 
that he ought to do, except that he 
limited it to 10,000 acres. Now that has 
been done. The Secretary went into the 
Wellton-Mohawk District, purchased 
10,000 acres from people who wanted to 
sell them, did not have to go into con- 
demning the lands using the right of 
eminent domain. And that is how things 
ought to be done in this country. 

I can imagine what would happen, 
because we are having the trouble, the 
gentleman knows, in the relocation of 
the Navajo because we decided that we 
were going to run them out of there, just 
like is being proposed to be done to the 
9,000 or so people who live and make their 
living because of the Wellton-Mohawk 
Irrigation District. 

The gentleman is proposing that we 
go in and buy it. What are we going to 
do with these 9,000 people, people who 
have grown up there, people who have 
been born and raised up there and have 
their means of livelihood now taken 
away from them? What are we going 
to do with them? 

So, Mr. Chairman, I think there is 
sufficient authority in the present leg- 
islation to reduce the salinity of the 
water so that it will be acceptable to 
Mexico. One of the solutions, of course, 
is to put that desalting plant. But we 
look at every single alternative that the 
gentleman talks about and we could do 
away with the Wellton-Mohawk Dis- 
trict completely, and still the quality of 
the water might not be as good as we 
would like for it to be. 

Therefore, for those reasons, Mr. 
Chairman, I must oppose the amend- 
ment of the gentleman. 

Mr. KAZEN. Mr. Chairman, I move to 
stroke the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I want to associate my- 
self with the remarks made by the gen- 
tleman from New Mexico (Mr. Lusan) 
and just add that the experts who ap- 
peared before our committee all agreed 
that a complete buy-out of Wellton- 
Mohawk would not solve the problem. As 
the gentleman from New Mexico has 
said, there are many other sources of 
salinity along the river in addition to 
the Wellton-Mohawk. 

Mr. Chairman, I would point out that 
if this were done, it would cost over $530 
million and still not solve the problem, 
which is the salinity of the water as it 
goes into Mexico. 
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For those reasons, I oppose the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. Brown). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. BROWN 

CALIFORNIA 

Mr. BROWN of California. Mr. Chair- 
man, I offer an amendment No. 5. 

The Clerk read as follows: 

Amendment offered by Mr, Brown of Cali- 
fornia: Page 7, after line 20, add the fol- 
lowing new section: 

Sec. 8. The Act is amended by adding after 
section 111 (as added by section 7 of this 
Act) the following: 

“Sec, 112. The Secretary may use any 
funds appropriated under this Act for on- 
farm irrigation improvements, if such im- 
provements are designed to reduce the size 
and cost of the Yuma Desalting Plant. The 
Secretary shall make maximum use of the 
authority provided under this section in 
order to demonstrate the practicality of on- 


farm improvements as a salinity control 
measure.“ 


Mr. BROWN of California. Mr. Chair- 
man, may I call the attention of my good 
friends on the committee to the fact that 
I have not offered amendments No. 2 and 
No. 4. I did not propose in my last 
amendment that there be a buy-out of 
the district. I proposed only that the 
Secretary have the discretion to continue 
the program which the gentleman agreed 
to in his own committee of acquiring 
certain lands in order to reduce the 
amount of irrigable land. 

This amendment proposes to give the 
Secretary the same flexibility to improve 
the irrigation efficiency on these acres. 

The Members know as well as I do 
that a key answer to the total problems 
of the Colorado is improving the irriga- 
tion efficiency on all of the lands which 
are currently being irrigated. It is an 
actual fact that probably as much as 50 
percent of the water now being diverted 
to irrigation is being wasted, that the 
development of improved practices such 
as a better leveling of the land, use of 
concrete lining in the laterals, a number 
of other things that the Department of 
Agriculture has recommended and has 
put into practice already in about 25 per- 
cent of the acreage of the Wellton- 
Mohawk, is the best way to achieve a 
long-run solution to the total problem 
of stretching the waters of the Colorado 
as far as possible. 

This amendment is as straightforward 
as I know how to make it. It says that the 
Secretary can use some of this money to 
continue this practice and to expand it 
to the degree that it will reduce the re- 
turn flow from the district and allow him 
to downsize the plant, which he is en- 
gaged in studying now, ta determine the 
size that will actually be required. 

I think we are actually handicapping 
the Secretary in fulfilling the purpose of 
this bill not to allow him the authority 
to proceed with the kind of practices 
which have demonstrated their effective- 
ness and which, if carried out through- 
out the States of the Colorado River 
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Basin, might give us the long-run solu- 
tion to the kinds of problems which this 
desalinization plant by itself is not going 
to solve. 

Mr. KAZEN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the gentleman’s 
amendment provides that the Secretary 
may use appropriated funds for on-farm 
irrigation improvements if such improve- 
ments are designed to reduce the size 
and cost of the Yuma desalting plant. 

I would like to point out to the Mem- 
bers that the present law already re- 
quires the Secretary to carry out irriga- 
tion efficiency improvements and, pursu- 
ant to section 104 of the 1974 act, the 
Secretary is authorized to make modifi- 
cations of the projects authorized by 
this act if he determines that they are 
appropriate. 

This could include a reduction in the 
size and the cost of the Yuma desalting 
plant if warranted. Consequently, the 
Secretary already has the authority the 
gentleman’s amendment is designed to 
give him, and the amendment is entirely 
unnecessary. 

Mr. Chairman, I urge the defeat of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. Brown). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. BROWN OF 
CALIFORNIA 

Mr. BROWN of California. Mr. Chair- 
man, I offer an amendment numbered 6. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of Cali- 
fornia: Page 7, after line 20, add the follow- 
ing new section: 

Sec. 8. The President shall take such ac- 
tions as may be appropriate to begin negotia- 
tions with the Republic of Mexico with regard 
to salinity problems of the Colorado River 
(as such problems may exist through the 
year 2000) and with regard to opportunities 
which may be available to the United States 
and the Republic of Mexico to remedy such 
problems during such period. The following 
topics shall be included in such negotiations: 

(1) New crop research which focuses on 
saline-resistant or drought-resistant crops. 

(2) The reuse and recycling of water. 

(3) Irrigation efficiency and other onfarm 
improvements. 

(4) Salinity control programs in the Colo- 
rado River Basin, which would reduce the 
overall salinity of the water which enters 
the Republic of Mexico. 

(5) The development of more cost-effective 
means of meeting the water quality com- 
mitments of the United States to the Re- 
public of Mexico. 


Mr. BROWN of California. Mr. Chair- 
man, this amendment follows the thrust 
of the similar amendment of the gentle- 
man from New Mexico (Mr. LuJAN), and 
it carries out the spirit of the recom- 
mendation made by the distinguished 
gentleman from Texas (Mr. DE LA GARZA) , 
in that it says that the President shall 
take such actions as may be appropri- 
ate to begin discussions with the Presi- 
dent of Mexico with regard to a series of 
problems whose solution would be in the 
mutual benefit of both countries. 

O 1520 


The amendment that we adopted, and 
which I supported, of the gentleman 
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from New Mexico, said that we should 
begin such discussions with the Presi- 
dent of Mexico with regard to the pro- 
vision of an alternate source of energy 
for this desalinization plant. 

Of course, energy is one of the big 
problems of the Southwest and the en- 
tire United States, but I can assure this 
body that the problems which we have 
in the Southwest and in Mexico involv- 
ing the optimum utilization of the scarce 
water resources is, if anything, more 
important than energy. 

So we have listed a series of items 
here—five—which relate to the matter 
of water shortage and water salinity, on 
which the President would be empowered, 
or requested, to begin discussions with 
the President of Mexico. 

I pointed out earlier that the real 
danger that we face at this point is that 
we will proceed with the action con- 
templated in this bill or building a de- 
salinization plant. We will put it on line 
in 1985 or 1986, and at the same time the 
water quality below the border will get 
worse. 

I think this is exactly what is going 
to happen. I think that if we begin now, 
as contemplated in my amendment, to 
enter into discussions with the proper 
Mexican authorities at the highest level 
to discuss this problem and to discuss 
longer-range solutions to it, we might 
have some chance of ameliorating the 
adverse impact of the situation which 
will develop. 

On that point, Mr. Chairman, if I may, 
I would like to give this body the pro- 
jections on salinity of the Colorado made 
by the Department of the Interior in 
their final environmental impact state- 
ment on the Colorado River water quality 
improvement program in 1977. I hope 
egy? body will pay very close attention 

it. 

In table 1-1 of this environmental 
impact statement, there are projected 
the concentrations of total dissolved 
solids, that is salts, at Imperial Dam for 
the years 1980, 1990, and the year 2000. 

Remember what I have said about the 
magic number 1,000, that at above 1,000 
parts per million, the water is no longer 
suitable for agriculture. 

Here is what the average of five esti- 
mates by five Government agencies is 
for water salinity in 1980 at the Mexican 
border. The figures I gave the Members 
awhile ago were actual figures for 1978, 
which are the latest published. These 
are the projections made in 1977, For 
water delivered at the border in 1980, the 
average estimate of these five agencies, 
1,170 parts per million salt; for 1990, 
1,281 parts per million dissolved salt; 
and for the year 2000, 1,353 parts per 
million of salt. That is for water de- 
livered at the border with all anticipated 
desalinization projects in operation. I 
have calculated these figures by averag- 
ing the figures given for salinity at Im- 
perial Dam, and adding the 115 parts per 
million called for in minute 242. 

So I think it is important that we 
begin discussions now with the Mexican 
Government, in the light of these projec- 
tions, as to what we are actually going 
to do to solve the problem. The Members 
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will remember what the Mexican Minis- 
ter of Foreign Affairs said: 


This guarantees in perpetuity that we will 
get water at 960 parts per million. 


There is no point in the future as far 
as I can see, that we are going to deliver 
water at 960 parts per million. 

Mr. LUJAN. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I certainly agree most 
wholeheartedly with the aims of the gen- 
tleman from California (Mr. Brown). I 
think he is on the right path talking 
about the things that we ought to do. I 
will support him in all of those efforts, 
because I think that we ought to do it. 

I would agree that perhaps building a 
desalting plant at the end of the water 
run is probably not the best way in the 
world to do it. It would be so much bet- 
ter if we could keep the water clean all 
the way down the river, but the measures 
that he is talking about to go back to the 
Republic of Mexico and talk to them 
about doing, are, as a matter of fact, 
either ongoing projects or projects that 
are already authorized that for some rea- 
son or another we have not been able to 
get along with. 

On the question of using some kind of 
plants that are more resistant to salt, 
beautiful. That is really a good goal, and 
as the gentleman knows, there is re- 
search going on into that sort of thing, 
but it is not there yet. We are not in a 
position yet to where it is more attrac- 
tive for those who irrigate to be able to 
use those kinds of plants. 

Concerning irrigation effiiciency, the 
gentleman from Texas cited from the law 
itself, not the bill that we are proposing, 
but the law that exists, Public Law 93- 
320, where it says that the Secretary 
must do everything possible to improve 
irrigation efficiency, so that mandate is 
there. 

The salinity control of the entire Colo- 
rado River, I could not agree with the 
gentleman more, I think that those are 
the things that we ought to look at. That 
is where we ought to control the salinity. 
But again under Public Law 93-320, 
which is the basic authorization act of 
this plant, title II is measures upstream 
from Imperial Dam. 

We have authorized, and by name as 
a matter of fact, have sought out those 
areas that most contribute to the salin- 
ity: The Paradox Valley unit in Montrose 
County, Colo.; the Grand Valley unit, 
Colo.; Crystal Geyser unit in Utah; Las 
Vegas Wash unit, Nevada; and on and on. 

We have those authorized. Here we 
have not been able to get the whole pro- 
gram going, but certainly a desirable 
thing, and perhaps we do not need addi- 
tional legislation to do the things that 
the gentleman wishes to accomplish. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from California. 

Mr. BROWN of California. I thank the 
gentleman for yielding. 

I am convinced that everyone who is 
as knowledgeable about the Colorado as 
the gentleman is, recognizes the reali- 
ties that exist there and recognizes ba- 
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sically what needs to be done. There is 
not that much argument. 

As the gentleman knows, the original 
act which he quoted provides for a num- 
ber of projects upstream from the de- 
salinization plant. The gentleman listed 
them. Paradox Valley, for example, pours 
200,000 tons or more of salt per year 
into the river. The others are respon- 
sible for similar amounts. They add up 
to at least 1 million tons per year of 
salt coming in from those projects. 

It was contemplated that along with 
this plant, there would be steps taken to 
alleviate the inflow of salt from those 
projects. 

As the gentleman knows, the techni- 
cal plans and other requirements were 
never completed. Things were found to 
be unsatisfactory. Those projects are not 
going forward. Plans for additional proj- 
ects which were authorized were never 
completed. 

I think the gentleman knows very 
well that my making an issue out of 
this is in the hopes that this body would 
look at projects which it has already au- 
thorized, but which have never been 
done, and in some cases have been can- 
celed, and go back and say, “We were 
right the first time. The solution of the 
problem of the Colorado requires that 
we do these things along the whole stem 
of the Colorado,” 

Frankly, that has been the purpose of 
my efforts here in this exercise. I do not 
enjoy doing it, but I think this body has 
overlooked steps that it once knew had 
to be taken. 

The CHAIRMAN. The time of the gen- 
tleman from New Mexico (Mr. LUJAN) 


has expired. 

(At the request of Mr. Brown of Cali- 
fornia and by unanimous consent, Mr. 
LuJAN was allowed to proceed for 2 ad- 
ditional minutes.) 
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Mr. BROWN of California. Will the 
gentleman yield further? 

Mr. LUJAN. I yield to the gentleman 
from California (Mr. Brown). 

Mr. BROWN of California. I want 
to commend the gentleman for his state- 
ment on this matter. I hope he will per- 
severe, and I will follow him devotedly 
in getting accomplished some of these 
things which will do far more for the 
overall health of the basin States than 
this project which, if completed without 
these others, will still leave us with the 
problem with Mexico, as I think the gen- 
tleman knows. 

Mr. LUJAN. I think the gentleman 
has made a great contribution by just 
talking about these other alternatives 
and that we have to continue to move 
in that direction. I applaud the gen- 
tleman for his efforts, even though we 
happen to be on the opposite side on 
this particular amendment. I do not 
think we are on the opposite side; I 
think we are very much together on 
what the needs are that need to be ac- 
complished. 

Mr. BROWN of California. If the gen- 
tleman will yield further, I thought the 
gentleman was supporting my presenta- 
tion. 

Mr. LUJAN. No, I was not. 

CxXVI——145—Part 2 
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Mr. BROWN of California. I had a 
misapprehension, then. 

Mr. LUJAN. I support his objective, 
but there are other ways to do it. 

Mr. WRIGHT. Mr. Chairman, I move 
to strike the last word and rise in oppo- 
sition to the amendment. 

Mr. Chairman, there is a wry joke in 
Mexico which goes like this: “Poor Mex- 
ico—so far from God and so close to the 
United States!” It is said by some in 
Mexico that living beside the United 
States is almost like sleeping beside an 
elephant. He may turn over, while mean- 
ing you no harm, and crush the very life 
out of you. 

This, unfortunately, is how Mexicans 
have viewed the United States. Not that 
we are venal, not that we are bad people 
essentially, but we are sometimes abso- 
lutely careless. We are people who often 
do not ever think about their rights or 
their interests in the matter. Iam afraid 
sometimes we have acted in a way that 
gives them justification for feeling that 
way. 

For many years we have dumped crop- 
destructive salt on their very best farm- 
lands. Now, is that the act of a good 
neighbor? Most Americans want to be 
good neighbors. They would not have 
approved doing that if they had known 
about it. They just did not know. There 
was Mexico, and they just did not ob- 
serve what was happening. It would be 
almost as though someone were to dump 
slop or the refuse from their garbage 
disposal in their next-door neighbor’s 
well. It is just about that bad. It is 
dumping pollution through the water 
which we agreed by treaty to provide to 
Mexico. It is being dumped on their very 
best cropland, and it has been going on 
since the very early 1960’s. 

The Mexicans who meet with our rep- 
resentatives annually in parliamentary 
meetings have been telling us about 
this, to my personal knowledge, since 
1963. They have been patient. How pa- 
tient would we be if the situation were 
reversed? 

Bear in mind that in that part of Mex- 
ico water is much more precious than oil 
or gold or uranium or any other re- 
source of the Earth. Perhaps we can 
make synthetic oil. God has not given 
any of us the wisdom to know how to 
make synthetic water. 

We entered into a solemn agreement 
with Mexico to provide them with this 
water. Finally, after years and years of 
patient entreaties to us, we entered into 
a further agreement that we would cure 
that problem through desalinization 
treatment of the water before it entered 
Mexico. That was a solemn agreement 
entered into by then-Attorney General 
Herbert Brownell. Oh, that was how long 
ago? It was in the early 1970’s, I think, 
almost 10 years ago. 

This Congress, for that period of time, 
has been committed to curing this prob- 
lem for Mexico. Now, I know the gentle- 
man from California (Mr. Brown), who 
offers this amendment, does not want to 
welsh on that agreement. But how would 
it be seen in Mexico? Look at the way 
the amendment is structured. It says the 
President shall take such actions as may 
be appropriate to begin negotiations— 
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begin negotiations with the Republic of 
Mexico. Then it says we are going to dis- 
cuss all of these things. Every single one 
of the things that the amendment would 
command the President to discuss in ne- 
gotiations with Mexico is something that 
would have to be done by the United 
States on our own land, within our own 
borders. 

Why should we negotiate with Mexico 
if it is a wise thing—and I do not dis- 
agree with the gentleman that perhaps 
it is a wise thing to enter into a more 
comprehensive treatment system for 
upstream. 

But that is not the problem of Mexico. 
We do not have to negotiate that with 
them. We have already negotiated with 
them and made a deal. We promised 
them—our word is out, our word as a 
Nation is on the line—that we will do 
this for our neighbor. 

Now, what if we say, “Oh, well, we are 
going to start negotiations with you and 
talk about how we do it.“ Mexico's posi- 
tion would be, “Wait a minute, we have 
suffered for almost 20 years, You prom- 
ised us almost 10 years ago you were 
going to do this. It was a solemn agree- 
ment, your word of honor.” 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(By unanimous consent Mr. WRIGHT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WRIGHT. Now do we want to in- 
struct the President to enter into be- 
ginning negotiations with Mexico to dis- 
cuss these things that we may or may 
not want to do on our own soil? 

Why, of course not. It would be seen 
by Mexico, rightly or wrongly, as an 
abrogation of our solemn word of honor. 
I do not think the gentleman from Cali- 
fornia wants us to do that. 

If the gentleman will withdraw this 
amendment I would agree with him and 
I would support appropriations and au- 
thorizations to do these things he wants 
done on the Colorado River for the bene- 
fit of the United States. These are not 
for the benefit of Mexico; these are for 
the benefit of the United States. I will 
support him in that. 

Mr. BROWN of Calfornia. Mr. Chair- 
man, will the gentleman yield? 

Mr. WRIGHT. I yield to my friend 
from California (Mr. Brown). 

Mr. BROWN of California. Mr. Chair- 
man, I would like to ask the gentleman 
two questions. He knows the very high 
respect and regard I have for him and 
his knowledge of the situation in Mexico. 
In the gentleman’s opinion, what would 
be the reaction of the public and the 
officials of Mexico if in 1985 we com- 
pleted this desalinization plant and the 
quality of the water delivered across the 
border became unusable for agriculture? 

Mr. WRIGHT. Well, it is unusable now. 
It has been. We have been dumping un- 
usable water on Mexico for many years. 

Now, if we do not improve that sys- 
tem, if we do not improve that situation, 
of course they are going to have a nega- 
Eve reaction. There is no question about 

But the point of it is that after almost 
20 years of negotiations and 10 years 
after we made them the promise we were 
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going to cure it, we cannot turn around 
and act as though nothing had been 
promised. We cannot instruct our Presi- 
dent to begin negotiations with them 
about things we can or cannot do for the 
benefit of the United States anyway. 
Obviously, they would see that as an at- 
tempt to welch out of our agreement. I 
am sure the gentleman would not want 
us to do that. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has again expired. 

(At the request of Mr. Brown of Cali- 
fornia and by unanimous consent, Mr. 
WRIGHT was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. BROWN of California. Will the 
gentleman yield? 

Mr. WRIGHT. Of course I yield to the 
gentleman. 

Mr. BROWN of California. The gen- 
tleman’s answer was they would not like 
it if the water got worse after we built 
the plant. 

Mr. WRIGHT. They have not liked it 
for 20 years while it has been getting 
worse. 

Mr. BROWN of California. I am sorry 
that the gentleman missed the earlier 
debate. We are now almost meeting the 
requirements of the treaty, not quite, but 
we are doing it by diverting all of the 
return flows of this irrigation district 
into the lower Gulf of California. 

Mr. WRIGHT. I understand. 

Mr. BROWN of California. So the 
question is: After all of these years of 
promises if we fail to keep that promise, 
even after building a plant, what would 
the Mexican Government and people 
feel? 

Second, what would we do then? 

Mr. WRIGHT. I will tell the gentle- 
man how I would feel. I would feel that 
we had committed an unconscionable act 
and I would be in favor of rectifying it. 

I am in favor of doing whatever is 
necessary to make good our promise to 
Mexico. 

But I am not in favor of stopping what 
we have been doing in good faith and 
saying: Mr. President, you go and start 
new negotiations with Mexico.” I would 
say to my friend that the President has 
a hard enough time negotiating with 
Mexico on two or three things that we 
are interested in right now. We should 
not load his negotiators down with evi- 
dence of what the Mexicans would regard 
as poor faith on a commitment we al- 
ready have to them, and raise in their 
minds the prospect that we now are try- 
ing to go back on our word and find 
some way not to perform what we prom- 
ised we would perform. 

If we did, we would render it absolutely 
impossible, I am afraid, for the President 
to get any kind of an agreement from 
the Mexicans on those few things we 
are already trying to negotiate with 
them. 

O 1540 

So, if the gentleman would take this 
amendment and withdraw it, and then 
suggest that we enter into studies as to 
the need to do some of these other things, 
I would agree to that; but not to stop 
what we are doing, nor to give Mexico the 
impression that we are unwilling to abide 
by our word. 
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The CHAIRMAN. The time of the gen- 
tleman from Texas has again expired. 


(At the request of Mr. Brown of Cali- 
fornia and by unanimous consent, Mr. 
Wricut was allowed to proceed for 1 ad- 
ditonal minute.) 


Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield further? 

Mr. WRIGHT. I yield. 

Mr. BROWN of California. I would be 
strongly moved to withdraw that amend- 
ment by the gentleman’s request, except 
for the fact that I know that he feels 
that the things that are in this amend- 
ment are desirable, and he would never 
refuse to support them merely because I 
withdrew the amendment. So, Iam going 
to persist in the amendment. 


Mr. WRIGHT. Well, I honor the gen- 
tleman’s right to do that, of course, but 
I do plead with my colleagues simply on 
the basis that we made a good faith com- 
mitment. The word of our Nation is out; 
the word of the Congress is out, and I 
think we need to keep our word. If there 
is any one thing that is precious among 
the family of nations, it ought to be a 
nation’s reputation for keeping its word. 


So, I ask that we vote this amendment 
down. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. Brown). 


The amendment was rejected. 
AMENDMENT OFFERED BY MR. WEAVER 


Mr. WEAVER. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Weaver: On 
page 7, after line 20, insert the following: 

Sec. 8. A new section shall be added to 
the Act, as follows: 

Sec. 112. The Secretary shall, within 
thirty (30) days after the effective date of 
this Act, begin a review and study of the 
desalting complex as authorized in section 
101 (a) of title I of the Colorado River Basin 
Salinity Control Act (Public Law 93-320), 
as amended by this Act. Such review and 
study shall be carried out in consultation 
with the Secretary of State, the Secretary of 
Agriculture, the Administrator of the En- 
vironmental Protection Agency, and repre- 
sentatives of the Governors of the Colorado 
River Basin States. The Secretary is author- 
ized and directed to finance from funds 
available to him the reasonable expenses 
of the review and study authorized by this 
section. 

(b) The Secretary shall submit to the 
Chairman of the House Committee on In- 
terior and Insular Affairs and the Senate 
Committee on Energy and Natural Resources 
no later than two hundred seventy days after 
the effective date of this Act a report em- 
bodying the results of the review and study 
authorized by this section. Such report shall 
include: 


(1) a statement, together with complete 
supporting data, as to whether or not the 
requirements of minute No. 242 of the In- 
ternational Boundary and Water Commis- 
sion, United States and Mexico, are presently 
being met, and a statement as to whether 
or not the requirements would be met in 
the absence of the present discharges of 
state-owned water from Imperial Dam. 

(2) an analysis of the smallest possible 
capacity desalting plant necessary to meet 
the water quality requirements of minute 
No. 242 of the International Boundary and 
Water Commission, United States and Mex- 
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ico, given the present existence of the bypass 
drain authorization by section 101(a) of 
title I of the Colorado River Basin Salinity 
Control Act (Public Law 93-320), as amended 
by this Act, and, separately, given the ces- 
sation of the present discharges of state- 
owned water from Imperial Dam, such anal- 
ysis to include both the direct and indirect 
fiscal, environmental, and social costs of such 
plant; 

(3) an examination of the fiscal, water 
quality, and water quantity benefits of the 
resulting complex as authorized in section 
101(a) of title I of the Colorado River Basin 
Salinity Control Act (Public Law 93-320), 
as amended by this Act, along with the re- 
cipients of such benefits; 

(4) an analysis of alternative means of 
meeting the obligations of the United States 
under minute No. 242 of the International 
Boundary and Water Commission including, 
but not limited to, those identified in the 
General Accounting Office report of May 4, 
1979 (CED~79-11); and 

(5) a statement of the effect, or potential 
effect, on salinity requirements to Mexico 
of the use by the upper and lower basin 
States of all of the waters they are entitled 
to under the Colorado River Compact of 1922. 

(c) The Secretary shall not expend the 
additional funds authorized by this Act for 
the construction of the desalting complex 
as authorized in section 101 (a) of title I 
of the Colorado River Basin Salinity Con- 
trol Act (Public Law 93-320), as amended 
by this Act, until ninety calendar days (ex- 
cluding days on which either the House of 
Representatives or the Senate is not in ses- 
sion because of an adjournment of more 
than three calendar days to a day certain) 
have elapsed following the submittal of the 
report required by subsection (b) of this 
section. 


Mr. WEAVER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 

Mr. WEAVER. Mr. Chairman, I offer 
this amendment, and I think that the 
distinguished majority leader, the gentle- 
man from Texas, might wish to support 
this amendment following, as it does, 
some of the ideas that he vouchsafed to 
the House just earlier in the well. 

My amendment allows the bill in the 
process of the bill, if enacted into law, to 
continue. It simply says that the Secre- 
tary shall within 30 days of the effective 
date of this act, begin a review and study 
of various elements in this issue raised 
today. 

Those elements are: 


First. Are we now meeting minute No. 
242 as the gentleman from California 
says we are, and the data that was de- 
veloped in our hearings says we are pres- 
ently meeting the treaty commitments 
with Mexico? We are now meeting it, but 
as that is somewhat our due, we want a 
review and to have the Secretary come 
back and tell us whether or not we are 
meeting it, and whether or not the re- 
quirements will be met in the absence of 
present discharges of State-owned water 
from the Imperial Dam. 

The second part is to examine the 
fiscal, water quality and water quantity 
benefits of the desalting complex to see if 
this really is the way to solve this prob- 
lem; to analyze more deeply the desalting 
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plant, and then to analyze the alternative 
means of meeting our commitments to 
Mexico as outlined in the General Ac- 
counting Office report of May 4, 1979. 

Among those, of course, are whether 
it would be best to lower the water usage 
of the Wellton-Mohawk, which if done, 
might well meet the requirements at one- 
tenth the cost. I am sure the gentleman 
from Maryland would be interested in re- 
ducing the cost of this down to 10 per- 
cent. 

All we are doing here is asking them to 
come up with an evaluation as to what 
we could do. Then I think, and highly 
significant—No. 5 in the amendment is 
very significant—would be a statement of 
the effect or potential effect of the salin- 
ity requirements to Mexico of the use by 
the upper and lower basin States of all 
the waters they are entitled to under the 
Colorado River Compact of 1922. 

Now, Mr. Chairman, I just want to say 
that in committee and on the floor of this 
House just in the last year or so, we have 
passed bills that are going to tax the 
waters of the West, the Colorado River, 
incredibly. I do not know where this 
water is going to come from. We passed 
an $88 billion synthetic fuel bill that will 
require staggering amounts of water in 
the West if put into effect. We are going 
to have continuous increases in the de- 
mands of irrigation water, of municipal 
and industrial waters. Where is the water 
all going to come from? 

Is this little desalinization plant going 
to do it? I say little because it does not, 
as the gentleman from California (Mr. 
Brown) says, does not even come close 
to meeting the problems in the Colorado. 
Yet, it is going to cost, in my estimation, 
at least a half billion dollars and prob- 
ably twice that. So, in terms of money 
it is big, but in terms of solving the prob- 
lem it is small. 

As the gentleman from California has 
said in his extremely good presentation 
of the detailed documentation and evi- 
dence, what this bill is, Mr. Chairman, is 
really avoiding the problem of the Colo- 
rado River. It is a way of blinking the 
problem away. It is a way of saying, 
“Hey, this problem does not exist. We 
are going to spend a half billion dollars 
of your money, Mr. Taxpayer.” 

But, we in the Congress are going to 
say, “OK, we will push the problem un- 
der the rug.” 

My amendment simply says, let the 
process go through. Let the bill for de- 
salinization, the increased authorization, 
continue. Hold up just for a few days the 
time to let these various analyses be 
made by the Secretary, and then report 
back to the committees of the Congress. 
I would hope, then, more clear solutions 
would come about. 

I would hope at that time we could 
find a better route than this, but my 
amendment does not impede the even- 
tual progress of the bill as it exists. 
AMENDMENT OFFERED BY MR. UDALL TO THE 

AMENDMENT OFFERED BY MR. WEAVER 


Mr. UDALL. Mr. Chairman, I offer an 
amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. UpaLL to the 
amendment offered by Mr. Weaver: On page 
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1, section 112: In the second sentence of 
section 112, after the words “Environmental 
Protection Agency,” strike “and representa- 
tives of the Governors of the Colorado River 
Basin States.” and insert in lieu thereof, the 
Committee of Fourteen, representing the 
seven Colorado River Basin States.” 


Mr, UDALL. Mr. Chairman, I oppose 
the pending amendment offered by Mr. 
WEaveER, but in the event it passes it 
would have an undesirable impact on the 
study that is called for under the amend- 
ment. There is a group called, The Com- 
mittee of Fourteen,” two from each of 
the seven Colorado Basin States. It is a 
group that is in existence, and if there 
is to be a new study, this group could do 
it. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from Oregon. 

Mr. WEAVER. Mr. Chairman, the 
amendment is perfectly acceptable to 
me. 

Mr. UDALL. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Arizona (Mr. UpaLL) to the amend- 
ment offered by the gentleman from 
Oregon (Mr. WEAVER). 

The amendment to the amendment 
was agreed to. 
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Mr. KAZEN. I move to strike the req- 
quisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentle- 
man from Oregon (Mr. WEAVER). A 
similar amendment was offered by the 
gentleman in committee, and it was re- 
jected. The committee recognized that 
the amendment would accomplish little 
in view of all the studies of the problem 
of meeting our commitment to Mexico 
which have already been made, and it 
would only cause unnecessary delay and 
further expense. The amendment of- 
fered today on the floor establishes an 
even longer time frame for completion 
of the study which it mandates and sub- 
mission of the report on the study. It 
would cause even more delay than the 
amendment offered by the gentleman in 
committee, which was rejected. 

Under the provisions of the amend- 
ment the delay would be up to 1 year 
which is considerably longer, and it 
serves no useful purpose except for de- 
lay and to send a message to our friends 
in Mexico that we are still dragging our 
feet. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield briefly? 

Mr. KAZEN. I yield to the gentleman 
from Oregon. 

Mr. WEAVER. I thank the gentleman 
for yielding. I want to again commend 
both the chairman of the subcommittee 
and the chairman of the full committee 
for their great and fine work on this bill, 
and I know that their conviction is this is 
the way we must go in order to help as- 
sure Mexico that we are working on it. 
I understand that. I sympathize with it. 
I do have to ask the gentleman: I do not 
think the question is going to have any- 
thing to do with the gentleman from 
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Texas, but if there is such urgency, why, 
then, was this bill reported out of the 
Interior Committee on the 15th of May 
1979, almost a year away, and not 
brought to the floor until this time? 
Why, if there is such urgency? 

Mr. KAZEN. I would just say this to 
the gentleman, that we had requested a 
rule. The rule was just called up. 

Mr. WEAVER. If the gentleman will 
yield further, I was going to ask that 
question of the distinguished majority 
leader when he was in the well. 

Mr. KAZEN. But it is very simple. Let 
me in passing say that I appreciate the 
work that the gentleman from Oregon 
(Mr. WEAVER) has done as a member of 
this subcommittee, and I appreciate his 
attitude and his tremendous help in 
pointing these things out to us. Whether 
or not the gentleman’s views prevail, he 
has given us the thought that will be 
needed to go into these things, and a lot 
of these things the gentleman has talked 
about in committee are being taken into 
consideration by the Department of the 
Interior as we go along and I commend 
him for his attitude. 

Mr. WEAVER. If the gentleman will 
yield just briefiy, I want to say that my 
esteem for the chairman remains ex- 
tremely high, and we just simply have 
an honest disagreement here. 

Mr. KAZEN. I understand. 

Mr. Chairman, I urge defeat of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oregon (Mr. WEAVER), as 
amended. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. WEAVER. Mr. Chairman, I de- 
mand a recorded vote, and pending that 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. Pursuant to the provisions 
of clause 2, rule XXIII, the Chair an- 
nounces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic device, 
if ordered, will be taken on the pending 
question following the quorum call. 
Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 

The following Members responded to 
their names: 

[Roll No. 38 


Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 


Akaka 
Albosta 
Alexander 


Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 

Clay 

Clinger 
Coleman 
Collins, Ill. 
Collins, Tex. 


Andrews, N.C. 
Annunzio 
Anthony 
Applegate 
Archer 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R. I. 
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Conable Horton Porter RECORDED VOTE Regula Stenholm 
Reuss Stewart 


Conte Howard Preyer ; 
Conyers Hubbard Price The CHAIRMAN. The pending busi- Rinaldo Stockman 
Corcoran Huckaby Quayle ness is the demand of the gentleman Robinson Stratton 


Roe 
Rostenkowski 
Roth 


Corman Hughes Rahall from Oregon (Mr. Weaver) for a re- 


Ronin — 5 ee corded vote. Five minutes will be allowed 

Courter Ichord Regula for the vote. Rousselot 

Grane, Daniel ireland hn F A recorded vote was ordered. —.— 
Amours acobs chmon A 

Daniel, Dan Jeffries Rinaldo The vote was taken by electronic de- Rudd 


Daniel, R. W, 3 pipa vice, and there were—ayes 83, noes 286, g aaa A 

Danielson enrette obinson i : . 

Dannemeyer Johnson, Calif. Roe not voting 64, as follows: . Satterfield Van Deerlin 

Daschle Johnson, Colo. Rostenkowski [Roll No. 39] I. 2 8 Jagt 

Davis, Mich. Jones, N. O. euer 0 er 

de la Garza Jones, Okla. AYES—83 , Pa. Schroeder Walgren 

Deckard Jones, Tenn. Ambro Edgar Mineta Schulze Walker 
Kastenmeier Anderson, Edwards, Calif, Mitchell, Md. Sebelius Wampler 
Kazen Calif. Ertel Moffett Sensenbrenner Watkins 
Kelly Applegate Evans, Ind. Mottl Sha White 
Kemp Atkinson Fazio Murphy, Pa. Waitehurst 
Kildee Bailey Fenwick Ottinger 
Kindness Satterfield Barnes Ferraro Pease 
Kogovsek Sawyer Bedell Florio Porter 
Kostmayer Scheuer Beilenson Forsythe Rangel Williams, Mont. 
Kramer Schroeder Brodhead Glickman Richmond Smith, Iowa Williams, Ohio 

Dougherty Lagomarsino Schulze . Gradison Ritter Patterson Smith, Nebr. Wilson, Tex. 

Downey tta Sebelius A Gray Russo Perkins Snowe Winn 

Drinan Leach, Iowa Seiberling Burton, Phillip Guarini Seiberling Snyder wolff 

Duncan, Oreg. Leach, La. Sensenbrenner Byron Harkin Solarz Wright 

Duncan, Tenn. Leath, Tex. Carr Harris Solomon Wydler 
Lederer Clay Heckler Spence Yatron 
Lee Conable Hughes Staggers Young, Alaska 
Lehman Conyers Jacobs Stangeland Young, Fla. 
Leland Corman Jeffords Stanton Young, Mo. 

— oe pany Danielson Kastenmeier Steed Zablocki 

wards, Okla. Levitas anik 

English Lewis smith, Iowa mere NOT VOTING—64 

Erdahl Livingston Smith, Nebr. Leland Goodling Pepper 

Erlenborn Lloyd Snowe Levitas Gudger Pritchard 

Ertel Loeffler Snyder Luken „III. Hansen Pursell 

Evans, Del. Long, La. Solarz Donnelly Maguire Hightower Quillen 

ETOR, Ind. 55 — — i Downey Markey A . Holland Rallsback 

‘ary owry pence 4 ler, Rhodes 

Fascell Lujan Stack e LaFal Roberts 

Fazio sukon Staggers NOES—286 6 Rodino 

Fenwick undine Stangeland Rose 

Ferraro Lungren Stanton 8 e i H Rosenthal 

Findley McCormack Stark Alexander Davis, Mich. Runnels 

Fisher McDade Steed Andrews, N.C. dela Garza Simon 

Fithian McDonald Stenholm Annunzio Derrick Hollenbeck Cleveland St Germain 

Flippo McEwen Stewart Anthony Dickinson Holt Coelho 

Florio McKay Stockman Archer Dicks Hopkins Crane, Philip 

Foley Maguire Stokes Ashley Dixon Horton Davis, S.C. 

Ford, Tenn. Markey Stratton Aspin Dornan Howard Devine 

Forsythe Marks Studds A Doughert Diggs 

ucoin ugherty Hubbard 

Fountain Marlenee Stump Bafalis Drinan Huckab’ Emery 

Frenzel Marriott Swift Baldus Duncan, Oreg. Hutto — Fish 

Frost Martin Symms Barnard B Hyde Fowler Zeferetti 

Fuqua Mattox Synar Bauman Ichord Garcia Paul 


Gaydos Mavroules Taylor Beard, R.I Irela 
„RI. nd 
Gephardt Li ee Beard. Tenn. Jeffries Mr. DANIELSON changed his vote 
Gibbon Michel Tribl 5 Jenkins from “Rony “Aye: 
licen, Mikulski Udall Bennett Jenrette So the amendment, as amended was 
Gingrich Miller, Calif, Ullman 238 Johnson, Calif. rejected 

gric: . . Bethune : Johnson, Colo. z 
Ginn Miller, Ohio, Jan Deerlin Bevill Jones, N. C. The result of the vote was announced 


Glickman Mineta Vander Jagt 
Goldwater Mitchell, Md. Vanik ome A 8 as above recorded. 
Gonzalez Mitchell, N. T. Volkmer Blanchard Tosza O 1620 


Gore Moakley 
Gradison Mollohan i ol — 8 Mr. WOLFF. Mr. Chairman, I move to 


Gramm Montgomery Bolling Flippo 4 strike the requisite number of words. 
Grassley Moore Boner Foley (By unanimous consent, Mr. WOLFF 


Green Monit eet E was allowed to speak out of order.) 
Grisham Mottl Brademas Fountain ANNOUNCEMENT OF SCHEDULED MEETING WITH 


Guarini Murphy, N.Y. Breaux Frenzel Latta DAUGHTER OF ANDREI SAKHAROV 


Guyer Murphy, Pa. 
Hagedorn Myers, Ind. — Puree Mr. WOLFF. Mr. Chairman, I take 
oc i veer 8 Brown, Ohio Gaydos : this time to announce to my colleagues 

Broyhill Gephardt that the daughter of Andrei Sakharov 


Hammer- Neal 

schmidt Nedzl Williams, Ohio — — —— will be in room 369 at 5:15 p.m. to 
— 5 eos Tex. Buritson Gilman tell the real story about Andrei Sak- 
Harkin Nowak Wirth Pauer — 5 harov. All Members are invited to meet 
Harris O'Brien Wolff y nn d with her. 


Carter 
5553 Cavanaugh Gonzales ö . 
Heckler Ottinger Yates chem Gore The CHAIRMAN. If there are no other 


Hefner Patten Yatron Gramm amendments, under the rule, the Com- 
perce! 8 8 Clinger Green mittee rises 
8 ase oung, Fla. Coleman Gri 
sham R 8 
“he a 3 — Mo. Collins, Mil. Guyer Accordingly the Committee rose; and 
za 0 abloc Collins, Tex. Hagedorn the Speaker pro tempore (Mr. ROSTEN- 


Holt Peyser Conte Hall, Ohio KOWSKI) having assumed the chair, Mr. 


Hopkins Pickl 
3 15 8 — — Lioyp, Chairman of the Committee of 
Coughlin Hammer- McKinn the Whole House on the State of the 
nney 
The CHAIRMAN. Three hundred and Courter schmidt Marks Union, reported that the Committee, 
fifty-eight Members have answered to 5 5 ecard having had under consideration the bill 
their names, a quorum is present, and Daniel Dan Harte Martin (H.R. 2609) to increase the appropria- 


the committee will resume its business. Daniel, R.W. Hawkins Mattox tions ceiling for title I of the Colorado 
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River Basin Salinity Control Act (Act of 
June 24, 1974; 88 Stat. 266), and for 
other purposes, pursuant to House Reso- 
lution 558, he reported the bill back to 
the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker protempore announced that the 
ayes appeared to have it. 

Mr. WYDLER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 275, nays 94, 
not voting 64, as follows: 


[Roll No. 40] 


YEAS—275 


Dicks 

Diggs 

Dornan 
Dougherty 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Eckhardt 
Edwards, Ala. 
Edwards, Okla. 


Akaka 
Albosta 
Alexander 
Ambro 
Annunzio 


Ichord 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 

Kelly 

Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
Lagomarsino 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 

Lee 

Lehman 
Leland 
Levitas 
Lewis 
Livingston 
Loeffier 
Long, La. 
Long, Md. 
Lott 


Ford, Mich. 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn Lowry 
Goldwater Lujan 
Gonzalez Lundine 
Gore Lungren 
Gramm McCormack 
Green McDade 
Grisham McEwen 
Guarini McKay 
Guyer McKinney 
Hagedorn Marks 
Hall, Ohio Marlenee 
Hall, Tex. 
Hamilton 
Hammer- 

schmidt 
Hance 
Hanley 
Hansen 
Harris 
Harsha 
Hefner 
Hef tel 
Hillis 
Hinson 
Holt 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hyde 


Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Butler 
Carney 
Carter 
Chappell 
Cheney 
Chisholm 
Clausen 
Clinger 
Coleman 
Collins, Ul. 
Collins, Tex. 
te 


Crane, Daniel 
D’Amours 
Daniel, Dan 
Daniel, R. W. 


e 
Davis, Mich. 
de la Garza 
Deckar 


d 
Derwinski 
Dickinson 


Nedzi 
Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 
Patten 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Quayle 
Rahall 
Ratchford 


Trible 
Udall 
Ullman 

Van Deerlin 


Scheuer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 


Smith, Nebr. 
Snowe 
Solarz 
Spellman 
Spence 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 
Stewart 
Stump 
Swift 
Symms 
Synar 
Taylor 
Thompson 
Traxler 


NAYS—94 


Erlenborn 
Evans, Ind. 
Fazio 
Fenwick 
Florio 
Ford, Tenn. 
Forsythe 
Fountain 
Garcia 
Benjamin Glickman 
Boner Gradison 
Brown, Calif. Grassley 
Burton, John Gray 
Burton, Phillip Harkin 
Byron Hawkins 
Carr Heckler 
Cavanaugh Hollenbeck 
Horton 
Hughes 
Jacobs 
Kastenmeler 
Kostmayer 
La 


Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

wolff 

Wright 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 


Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Mottl 
O'Brien 
Ottinger 
Pease 
Porter 
Rangel 
Richmond 
Ritter 
Russo 
Sawyer 
Seiberling 
Shannon 
Snyder 
Solomon 
Stack 
Stark 
Stokes 
Stratton 
Studds 
Vander Jagt 
Vanik 
Vento 
Waxman 
Weaver 
Weiss 
Wolpe 
Wydler 
Yates 


Donnelly 

Downey 

Drinan 

Edgar Miller, Ohio 
Edwards, Calif. Mineta 


NOT VOTING—64 


Gudger Paul 
Hightower Pepper 
Holland Pritchard 
Holtzman Pursell 
Hutto Quillen 
LaPalce Railsback 
Lent Rhodes 
MoClory Roberts 
McCloskey Rodino 
McHugh Rose 
Madigan Rosenthal 
Mathis Runnels 
Matsul Simon 
Miller, Calif. St Germain 
Minish Stockman 
Murphy, Il. Tauke 
Murtha Thomas 
Nolan Treen 
Obey Wyatt 
Panetta Wylie 
Pashayan Zeferetti 
Patterson 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Rhodes for, with Mr. Ashbrook against. 
Mr. Thomas for, with Mr. Devine against. 
Mr. McCloskey for, with Mr. Emery against. 
Mr. Pashayan for, with Mr. Lent against. 
Mr. Badham for, with Mr. Tauke against. 


Until further notice: 
Mr. Addabbo with Mr. Madigan. 
Mr. Murtha with Mr. Railsback. 


Abdnor 
Addabbo 
Anderson, II. 
Andrews, 
N. Dak. 
Ashbrook 
Badham 
Bolling 
Bonior 
Bonker 
Broomfield 
Campbell 
Cleveland 
Coelho 
Crane, Philip 
Danielson 
Davis, S. C. 
Devine 
Emery 
Fish 
Fowler 
Goodling 
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Mr. Pepper with Mr. Fish. 
Mr. Rosenthal with Mr. Paul. 
Mr. St Germain with Mr. Quillen. 
. Zeferetti with Mr. Wylie. 
. Rodino with Mr. Pursell. 
. Roberts with Mr. McClory. 
. Holtzman with Mr. Pritchard. 
. Danielson with Mr. Treen. 
. Rose with Mr. Abdnor. 
. Coelho with Mr. Anderson of Illinois. 
Davis of South Carolina with Mr. An- 
drews of North Dakota. 
Mr. Patterson with Mr. Campbell. 
Mr. Nolan with Mr. Broomfield. 
. Panetta with Mr. Cleveland. 
. Obey with Mr. Philip M. Crane. 
. Minish with Mr. Goodling. 
. Runnels with Mr. Gudger. 
Simon with Mr. Mathis. 
. Holland with Mr. Hightower. 
. McHugh with Mr, Matsui. 
. Bonker with Mr. Fowler. 
. LaFalce with Mr. Hutto 
. Bonior of Michigan with Mr. Wyatt. 
Murphy of Illinois with Mr. Miller of 
California. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


CORRECTION OF CLERICAL ERROR 
IN COMMITTEE AMENDMENT TO 
H.R. 2609 


Mr. UDALL. Mr. Speaker, I ask unan- 
imous consent that the word “indicated” 
be changed to “indicates” in the ninth 
committee amendment, at page 6, line 
3, on the bill just passed. 

The SPEAKER pro tempore (Mr. 
BrADEMAS). Is there objection to the re- 
quest of the gentleman from Arizona? 

There was no objection. 

GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the bill 
just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Arizona? 

There was no objection. 

Mr. UDALL. Mr. Speaker, pursuant to 
the provisions of House Resolution 558, I 
call up from the Speaker’s table the 
Senate bill (S. 496) to increase the ap- 
propriations ceiling for title I of the 
Colorado River Basin Salinity Control 
Act (the Act of June 24, 1974; 88 Stat. 
266), to increase the appropriations au- 
thorization for the Small Reclamation 
Projects Act of 1956 (70 Stat. 1044), and 
for other purposes, and ask for its im- 
mediate consideration. 

The Clerk read the title of the Senate 
bill. 


MOTION OFFERED BY MR, UDALL 


Mr. UDALL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Upatt moves to strike out all after 
the enacting clause of the Senate bill, S. 
496, and to insert in lieu thereof the provi- 
sions of the bill, H.R. 2609, as passed by the 
House, as follows: 

That the Act of June 24, 1974 
referred to as the Act“), 
amended as follows: 

Srcrion 1. Section 101 (b) (2) is amended, 
by inserting (A)“ after (2), by deleting the 


(hereafter 
is hereby 
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last sentence of the paragraph, and by add- 
ing thereafter the following: 

“(B) The Secretary is authorized to use 
electrical power and energy available from 
the Navajo Generating Station which is in 
excess of the Central Arizona Project pump- 
ung requirements for the purpose of supply- 
ing power and energy requirements of the 
desalting plant and protective pumping 
well field constructed pursuant to title I of 
the Act: Provided, That revenues credited to 
the Lower Colorado River Basin Development 
Fund shall not be diminished below those 
amounts which would have accrued had the 
power been marketed at the rate determined 
by the Secretary of Energy for the sale of 
power from the Navajo Generating Station 
to utilities and public entities, as a result of 
the use of power and energy for the desalt- 
ing, protective pumping works, and other 
uses authorized by law, and that power and 
energy from the Navajo Generating Station 
shall be used first to meet the pumping re- 
quirements of the Central Arizona Project 
and after those needs have been met, for 
the desalting and protective pumping facili- 
ties constructed pursuant to title I of the 
Act, and finally for other uses: Provided 
further, That prior to delivering power from 
the Navajo Generating Station under the 
authority of this subsection, the Secretary 
shall complete an analysis of alternative 
sources of supply. including but not limited 
to the possibility of developing an agree- 
ment with the Republic of Mexico whereby 
the United States (or a non-federal entity) 
would enter into contractual arrangements 
with Mexico for a sufficient supply of power 
to operate the desalting plant, the regulatory 
pumping fields and appurtenant facilities. 

(0) Effective October 1, 1979, and to such 
extent and in such amounts as are provided 
in advance in appropriation Acts, the Secre- 
tary of the Interior is authorized to purchase 
supplemental power and energy as required 
for the purposes of supplying the power and 
energy requirements of the desalting plant 
and protective pumping well fleid.“. 

Sec. 2. Section 101(c) is amended by in- 
serting , Colorado River waters used for the 
mitigation of fish and wildlife habitat losses“ 
after “from the desalting plant” in two 
places. 

Sec. 3. Section 103 (6a) of the Act is 
amended by adding a new subsection (4) as 
follows: 


“(4) Effective October 1, 1979, and to such 
extent and in such amounts as are provided 
in advance in appropriation Acts, enter into 
contracts under the terms and conditions of 
the Act of June 17, 1902 (43 U.S.C. 371 et 
seq.) as amended and supplemented for the 
delivery of water from said well field to 
entities within the United States for munici- 
pal and industrial or irrigation purposes: 
Provided, That such contracts for municipal 
and industrial purposes shall contain terms 
and conditions as substantially provided in 
section 9(c)(1) of the Reclamation Project 
Act of 1939, and that contracts for replace- 
ment irrigation water supplies to prevent 
damage to existing water users on privately 
developed lands include water charges no 
greater than if such water users had con- 
tinued to pump their own wells without the 
United States lowering the water table and 
that the acreage limitation and related pro- 
visions of the Reclamation Law will not be 
applicable to such privately developed lands 
now irrigated with non-Federal water sup- 
plies: Provided, That no contract shall be 
executed to deliver irrigation water to lands 
not irrigated on January 1, 1978: Provided 
further, That no contract shall be entered 
which will impair the ability of the United 
States to continue to deliver to Mexico on 
the land boundary at San Luis and in the 
Limitrophe Section of the Colorado River 
downstream from Morelos Dam approxi- 
mately one hundred and forty thousand 
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acre-feet annually, consistent with the terms 
contained in Minute No. 242 of the IBWC.”. 

Sec. 4. A new section 106 shall be added to 
the Act, as follows, and succeeding sections 
shall be renumbered accordingly: 

“Sec. 106. The Secretary is hereby author- 
ized to administer and dispose of lands and 
interests in lands acquired, and facilities 
constructed under this title, and revenues 
received in connection with this authority 
shall be credited to the general fund of the 
Treasury.“ . 

Sec. 5. Section 108 of the Act is changed to 
section 109 and effective October 1, 1979, is 
amended by striking the first sentence and 
inserting in lieu thereof: “There is hereby 
authorized to be appropriated the sum of 
$356,400,000 for the construction of the works 
and accomplishment of the purposes author- 
ized in sections 101, 102, 103, and 110, of 
which $3,579,000 is authorized for mitigation 
of fish and wildlife losses associated with re- 
placement of the Coachella Canal in Cali- 
fornia, and $6,960,000 is authorized for miti- 
gation of fish and wildlife losses associated 
with the Desalting Complex Unit and the 
Protective and Regulatory Pumping Unit in 
Arizona, and such sums as may be required 
to operate and maintain such works and to 
provide for such modifications as may be 
made pursuant to section 104. In order to 
provide for the utilization of significant 
improvements in desalinization technologies 
which may have been developed since the 
Bureau's evaluation, the Secretary is directed 
to evaluate such cost effective improvements 
and implement such improved designs into 
the plant operations when the evaluation 
indicates that cost savings will result: Pro- 
vided, however, That no more than five per- 
cent of the amount authorized to be appro- 
priated is used for these purposes.” 

Sec. 6. A new section 110 shall be added to 
the Act, as follows: 

“Sec. 110. Effective October 1, 1979, and 
to such extent and in such amounts as are 
provided in advance in appropriate Acts, in 
order to provide measures determined by the 
Secretary of the Interior to be appropriate 
to mitigate loss of fish and wildlife habitat 
associated with other measures taken under 
this title: 

“(a) The Secretary is authorized to— 

“(1) acquire lands by purchase, eminent 
domain, or exchange; 

(2) dispose of land, facilities, and equip- 
ment; 

“(3) construct, operate, maintain, and 
make replacements of facilities: Provided, 
however, That no funds will be provided for 
operation, maintenance, or replacement of 
non-Federal facilities. 

“(b) All costs authorized by this section 
are nonreimbursable.“. 

Sec. 7. A new section 111 shall be added 
to the Act, as follows: 

“Sec, 111. As used in this title: 

“(a) Navajo Generating Station means— 

“(1) the United States entitlement to a 
portion of the output of power and energy 
from the Navajo Generating Station, Page, 
Arizona, pursuant to United States partici- 
pation in that generating station; 

“(2) in the event that said United States 
entitlement is integrated with other generat- 
ing facilities, then Navajo Generating Sta- 
tion means that amount of power and energy 
from the integrated system which is attrib- 
utable to the United States Navajo entitle- 
ment; 

(3) when the Navajo Generating Station 
is replaced at the end of its useful life or 
an alternative resource is established, then 
Navajo Generating Station means an amount 
of power and energy equivalent to the pres- 
ent United States entitlement from Navajo, 
from the replacement resource. 

“(b) All terms used herein that are de- 
fined in the Colorado River Compact shall 
have the meanings therein defined.“ 
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The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title of the Senate bill was 
amended so as to read: A bill to increase 
the appropriations ceiling for title I of 
the Colorado River Basin Salinity Con- 
trol Act (Act of June 24, 1974; 88 Stat. 
266), and for other purposes.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 2609) was 
laid on the table. 


ELECTION OF MEMBER TO 
STANDING COMMITTEES 


Mr. MICHEL. Mr. Speaker, as acting 
minority leader and by authority of the 
Republican Conference Committee on 
Committees, I offer a privileged resolu- 
tion (H. Res. 570) and ask for its im- 
mediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 570 

Resolved, That JoHN Epwarp PORTER, of 
Illinois, be and he is hereby elected a mem- 
ber of the following Committees of the House 
of Representatives: 

Committee on Banking, Finance and Urban 
Affairs; and 

Committee on Small Business. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


LEGISLATIVE PROGRAM 
(Mr. MICHEL asked and was given 


permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, I would 
like to inquire of the distinguished ma- 
jority leader, the gentleman from Texas 
(Mr. WRIGHT), as to the program for 
the remainder of this week and for next 
week. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Texas. 

Mr. WRIGHT. Mr. Speaker, there will 
be six suspensions debated on Monday. 

The House will come in at noon on 
Monday, there being no session tomor- 
row, Friday, since we have completed 
all of the legislative schedule for the 
week. 

When we adjourn, as we shall shortly, 
it will be my purpose to ask unanimous 
consent that we adjourn over until Mon- 
day, February 11, 1980, at 12 noon. 

The six suspensions are: 

H.R. 4774, to permit conscientious ob- 
jection to joining labor organizations; 

H.R. 6374, gold medal for Canadian 
Ambassador; 

H.R. 5913, negotiated pricing; 

H.R. 5784, war risk insurance; 

H.R. 3748, statute of limitations; and 

H.R. 6080, Geothermal Steam Act 
amendments. 


Votes on those suspensions will be put 
over until Tuesday. 


The House will meet on Tuesday, Feb- 
ruary 12, at noon. 
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We will have the recorded votes on 
those bills which have been debated on 
Monday, and then take up H.R. 3995, the 
Noise Control Act authorizations for fis- 
cal year 1980 and 1981, under an open 
rule with 1 hour of debate. 

Then we would meet on Wednesday 
at 10 o'clock and take up H.R. 4119, the 
Federal Crop Insurance Act of 1979, un- 
der an open rule, with 1 hour of debate. 

Upon completion of business on 
Wednesday, it would be our purpose to 
adjourn over—to observe the Lincoln 
birthday period—until Tuesday, Feb- 
ruary 19, 1980. 

I shall ask unanimous consent for 
those various purposes and submit a 
concurrent resolution to permit the ad- 
journing at the close of business on 
Wednesday. 

Mr. MICHEL. Since this is not exactly 
an earth-shaking schedule for next week, 
this gentleman is compelled to make an 
observation. The gentleman will recall 
that earlier there were indications that 
next week Members would be free to re- 
turn to their districts and make their 
appointed rounds. Then the schedule was 
changed to provide for a 3-day work- 
week next week and the recess period was 
shortened. 

Members had to cancel some of those 
original engagements they had with the 
expectation there was going to be a stiff 
legislative program for next week. When 
we discovered that the program is as 
sparse as it is, Members inquired of me 
personally as to just what goes into this 
whole scheduling operation. 

I personally do not happen to think the 
House itself has to be in session to prove 
that we are working. Each of us has our 
committee assignments. If one of our 
problems is a failure of the legislative and 
appropriations committees to report their 
bills out here on time, it might really 
facilitate matters if we simply did not 
go through the motions here with the 
House in session with little or nothing 
to do. 

As a matter of fact, we might even save 
energy and a few tapayers’ dollars. The 
lights could be turned off and a large 
staff would not be needed. I am advised 
in our Subcommittee on Legislative Ap- 
propriations that to run these cameras, 
we have to have people here at 6 o’clock 
in the morning to get the cameras run- 
ning by 10 o’clock which requires us to 
pay them overtime. 

So there are good and sufficient argu- 
ments for really having the House in re- 
cess with simply pro forma sessions while 
Members are busily engaged doing their 
committee work. 

I think my friend from Texas would 
concede that if we did a better job at the 
subcommittee level, and the full commit- 
tee level, we would not be forced to be 
rewriting so many bills here on the floor 
of the House. 


I had to make that observation and 
further inquire of the distinguished ma- 
jority leader whether or not he has any 
particular objection to the suggestion I 
have made here. What are these pres- 
sures that force us to have these on- 
again, off-again schedules that really 
confound the Members when they are 
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trying to make those engagements they 
have to make back home? 
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Mr. WRIGHT. Will the gentleman 
yield? 

Mr. MICHEL. I yield to the gentleman. 

Mr. WRIGHT. I would like to respond 
with some candor to the suggestion the 
gentleman made. I just say in all honesty 
I find a lot of merit in some of the things 
that have been said by my distinguished 
friend from Illinois (Mr. MICHEL) . 

Let me just state to the gentleman 
some of the problems we have. One of 
those problems is criticism which has 
come upon the House as an institution, in 
my judgment largely unjustified, on the 
ground that we have become a Tuesday 
to Thursday club. I believe the facts re- 
fute that conclusion if one just looks at 
the broad sweep of legislative activity 
that characterized this House last year, 
the year before, and the year before that. 
I think it is absolutely a supportable con- 
clusion that in the past 3 years this House 
has been in session longer hours in offi- 
cial session here on the House floor, we 
have voted on more legislation, had more 
record votes by which the public may 
judge the rectitude of the decisions of its 
selected representatives, and passed more 
bills by volume than almost any 3-year 
period preceding these past 3. 

I am not at all certain one can judge 
the value of a legislative session by the 
number of bills passed, but I do think 
that establishes the fact that we have 
been diligent, we have worked hard. 

Nevertheless, there has been criticism 
from some of the Members and reflected 
in the glowing editorial commendation 
for them who have attacked the processes 
and procedures of the House and had 
rather bitter criticism editorially for 
those of us whose responsibility it is to 
schedule the House’s business on the 
ground that the House really just works 
about 3 days a week. So it was decided 
by the Speaker and the leadership that 
so long as we had legislation to consider, 
we would be in session. 

Now, as a concession to the realities 
of the occasion and in recognition of the 
principles of that great emancipator 
Abraham Lincoln, we have just in the 
last few minutes agreed we will not have 
votes on Monday, but would put off those 
votes until Tuesday, which I think the 
gentleman from Illinois will recognize is 
a grand concession. 

Mr. MICHEL. The gentleman from 
Illinois has to be here for all 3 days be- 
cause we have rearranged our schedule 
now to hold hearings before our appro- 
priations subcommittees and I gladly ac- 
cepted that responsibility. I submit that 
there are other Members who similarly 
will be occupied with committee business. 
I would reaffirm what I said earlier, I do 
not happen to think that the measure of 
our effectiveness around here resides 
solely in the number of hours we spend 
on the floor of the House, or the number 
of votes that are cast during the course 
of a given year. I think there are other 
standards of measurement that are just 
as equally important. 

Mr. WRIGHT. If the gentleman will 
yield further, I find it very hard to quar- 
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rel with the gentleman’s conclusion. I 
would share with him a letter I wrote to 
the editor of the editorial page of the 
Fort Worth Star Telegram, a newspaper 
with some circulation in my district. 
There had appeared an editorial roundly 
criticizing the House for not meeting 
enough and for not having votes sched- 
uled on Mondays and Fridays, and con- 
cluding that we only worked about 3 days 
a week around here. I felt called upon to 
write to my friend, and he is my friend, 
not as a letter to the editor, but as a 
personal letter. I suggested to him that 
for him to say the House works only 3 
days a week, if it is in formal session 
voting on legislation only 3 days a week, 
would be like saying that a reporter or 
an editorialist or a newspaperman is 
working only when he is sitting behind 
a typewriter. 

I happen to feel these distinguished 
representatives of the fourth estate are 
working while they sit in the galleries, 
and lo and behold, following our sessions. 
they go back to their typewriters and 
they work some more. I would love to 
cultivate among all of the fourth estate, 
and particularly those who sit at home 
and write editorials, a fuller appreciation 
of the fact that the House, indeed, is 
working when it is in committees. As 
Woodrow Wilson wrote in his great book, 
long before he thought of running for 
President, the Congress in committee is 
Congress at work. Indeed, it is a part of 
our function and we are working when we 
are at home in our districts consulting 
with our constituents and giving them 
that opportunity vouchsafed to them by 
the Constitution to petition us for a re- 
dress or whatever grievances they may 
feel. So we are working when we are do- 
ing all of those things. 

Mr. MICHEL, I really did not realize 
when I began this subject that it was go- 
ing to be so expansive. I have a hunch 
that my friend from Minnesota wants me 
to yield to him. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I have 
been very concerned about this program. 
Many of us did have schedules for next 
week at home and other places, and the 
fact that the leadership decided that we 
would meet next week led us to believe we 
had some very important, urgent legis- 
lation that had to be taken care of. We 
find that this week we handled a program 
which could hardly be called urgent. Next 
week we have hardly any program at all. 

In response to some of the Members’ 
willingness to be curmudgeons on Mon- 
day, you have kicked over some votes 
until Tuesday to those of us who have 
canceled our Monday schedules are now 
in the soup again. We will have to try to 
rebuild them. 

Mr. Speaker, this House is being run as 
though it were a Chinese fire drill. Why 
do we not run it in a business-like way? 
Why do we not tell our Members when 
they are needed here so that they can do 
the job? We are not to be measured by 
the passage of time; we are to be meas- 
ured by the legislation we produce. 


I am not going to comment on how I 
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would rate that particular measure over 
the last couple of years. But I do say in 
courtesy to the Members, and just com- 
mon courtesy, and in the name of busi- 
ness-like operations, the leadership owes 
it to the membership of the House to tell 
us when we are supposed to be here and 
why we are supposed to be here. 

I think it is a real outrage and a gross 
discourtesy to the Members to discom- 
mode them like this. Most of us are 
going to try to be here most of the time 
when the leadership schedules work. We 
are going to do our very best to be here. 
I am going to do my best to be here next 
week, and I am going to do my best to 
create a record that we were all here 
next week, because you have summoned 
us back. Everytime you ask us to be here 
now, I am going to do my very best to 
see that the world will know that I have 
been here for the record. 

I note that the other body has been 
able to tell their Members there will be 
no meetings of substance until June. 
Now, the other body is behind us in 
work, so they apparently do not feel 
this compulsion to prove to the fourth 
estate how assiduous we are in carrying 
out our constitutional duties. 

I also find on final passage votes they 
are able to accumulate Members on 
Thursdays for votes. We are not able to 
do that. For some reason the House is 
unable or unwilling to try to help the 
Members to balance their workloads to 
be able to communicate with their con- 
stituents at home and to do their best 
work in fulfilling their duties here. I 
must say I am terribly disappointed, and 
I would urge as strongly as I can for the 
leadership to take a look at the way 
they schedule and try to help the Mem- 
bers perform all their duties, not just 
sitting on the floor, but going home and 
communicating, trying to listen to their 
constituents, committee work, and the 
whole thing. I really think you have been 
derelect in your duty, and I hope cer- 
tainly that it will improve. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield to me? 


Mr. MICHEL. I yield to the gentle- 
man from Mississippi (Mr. Montcom- 
ERY). 


Mr. MONTGOMERY. Mr. Speaker, I 
have the privilege of serving on the Dem- 
ocratic whip organization. We do meet 
with the leadership every Thursday 
morning. In defense of the Democratic 
leadership, we really have a tough time 
on scheduling. Chairmen do not want 
to bring up a particular piece of legis- 
lation, or a minority ranking member 
on a committee does not want to bring 
up a bill on a Monday. Maybe they do 
not want to have a vote on a Friday. It 
causes a lot of problems for the Demo- 
cratic leadership. 


But I recall several years ago before 
we had the now present leadership that 
we would not know what time of night 
we would finish or how long it would 
last. Many times we would stay until 2 
o'clock in the morning, and the next 
day we would get out at 1 o’clock in the 
afternoon. The leadership has improved 
on the times that we do get out in the 
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evening, and we know something about 
the schedules. 

Now, I agree with the gentleman from 
Illinois, we do not need a lot of legis- 
lation any more. The few applause I get 
when I go home is when I say that the 
Congress should pay the bills and then 
come home. 
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They say, “That suits us fine.” 

I wish we would oversight some of this 
legislation and not worry about passing 
new programs, but I think our leader- 
ship over here does the best job they 
can do under the circumstances. 

Mr. MICHEL. Mr. Speaker, I would 
certainly agree that there has been an 
improvement over some of the years 
during which all three of the gentlemen 
on their feet have served in this body, 
but I guess there is one thing for cer- 
tain around here: That the schedule is 
definitely indefinite, as the gentleman 
from Minnesota has so ably said. If there 
were a little bit more preciseness about 
the scheduling it would certainly help 
the Members to do a better job. 

Mr. HOPKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL, I will be happy to yield 
to my friend from Kentucky. 

Mr. HOPKINS. Mr. Speaker, I thank 
the gentleman for yielding. I would just 
simply like to make an observation, if I 
may, to the majority leader and my 
friend, the minority whip. 

I think probably you have done your 
work as best as possibly could be done. 
I have not been here long enough, may- 
be, to criticize this leadership, but I lis- 
tened very intently to the remarks. 
Someone apparently has been complain- 
ing of a club of Tuesday through Thurs- 
day. I would simply add credit perhaps 
to that and tell the Members that I have 
constituents that would be thankful if 
we never met up here. 

That is true. They really question what 
we are doing up here. I do not mean 
that to be coy or cute in any way. I am 
very sincere about that. They really 
question what good we are doing the 
people, and so I think that is an ob- 
servation that is to at least be con- 
sidered. 

Mr. MICHEL. Mr. Speaker, I would 
simply respond to the gentleman by say- 
ing that I have had more than one con- 
stituent come up to me over a period 
of time and say, “Bob, I will be happy to 
see Congressmen simply stay out of 
Washington, because the more you are 
down there the more you are piling on 
to me by way of rules, regulations, taxes, 
or the like.“ 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Speaker, I just 
want to say that the gentleman from 
Maryland has enjoyed this discussion 
immensely, and the interest shown in the 
program. Usually, it is left to maybe one 
or two or three of us on Friday or 
Thursday to discuss these matters, but 
could I ask the gentleman who repre- 
sents the Fort Worth-Star Telegram, the 
majority leader, one practical question? 
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I notice that he has the noise control 
bill for Tuesday, a 1-hour bill, and also 
the crop insurance bill for Wednesday, a 
1-hour bill. Would there be any reason 
why we could not act on both of them 
Tuesday? If we are just meeting on 
Wednesday to handle a bill just for the 
purpose of having something to do so 
that we can say we were in for 3 days, 
it seems that it might be in the spirit of 
not only Lincoln, but Lincoln's vice presi- 
dents, Hannibal Hamlin and Andrew 
Johnson, to also rearrange the schedule 
on that. It is a minor point, but it might 
make the gentleman from Minnesota feel 
better. 

Mr. WRIGHT. If the gentleman will 
yield—— 

Mr. MICHEL. I will be happy to yield. 

Mr. WRIGHT. Mr. Speaker, as one 
who yields to no man in his respect for 
the memory of President Andrew John- 
son, I would ask unanimous consent that 
the gentleman from Maryland be al- 
lowed to extend his remarks at such 
length as he may desire, because I en- 
joyed them, although I am afraid I have 
not enjoyed this discussion quite as 
much as the gentleman from Maryland. 

I appreciate all the comments and the 
constructive advice and suggestions, and 
I shall convey those to the Speaker and 
to the members of the leadership. It will 
be our intent to try to create a schedule 
that will facilitate and expedite the per- 
formance of our duties here without un- 
duly harassing the membership. 

Mr. MICHEL. May I just conclude, Mr. 
Speaker, by a further observation. It cuts 
both ways. It is a very special year. It is 
a Presidential election year. My party 
has to take time off for a convention to 
pick our next President. The gentleman's 
party is taking time off. That is neces- 
sary to make the process work. I believe 
a normal vacation period of time and the 
time for campaigning is also legitimately 
in order, but it telescopes the period of 
time we have available to us to work. I 
suspect that if my party had the respon- 
sibility for running the show, we would 
have to be pretty disciplined about ad- 
monishing the membership. 

We cannot have this indefinite sched- 
uling over a long period of time and ex- 
pect the House to work the way it ought 
to work. I thank the gentleman for his 
reasoned contribution during the course 
of this exchange. 


(By unanimous consent Mr. WRIGHT 
was allowed to proceed out of order for 
1 minute.) 


FURTHER LEGISLATIVE PROGRAM 


Mr. WRIGHT. Mr. Speaker, the pur- 
pose for proceeding out of order is sim- 
ply to comment that there are approxi- 
mately 133 days of available business re- 
maining for us this year, when we take 
into account those periods that we al- 
ready have scheduled for home district 
work periods and those times that we 
will have off for the respect've national 
conventions of the two great political 
parties. Therefore, it seems logical to us 
that perhaps by getting out of the way 
some of these matters that pend right 
now, we could have time remaining for 
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the really important duties that lie be- 
fore us. : 


REQUEST TO DISPENSE WITH CAL- 
ENDAR WEDNESDAY BUSINESS 
ON WEDNESDAY NEXT 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent to dispense with 
business in order under the Calendar 
Wednesday rule on Wednesday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

Mr. FRENZEL. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. 


ADJOURNMENT TO MONDAY, 
FEBRUARY 11, 1980 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet on 
Monday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 


HOUR OF MEETING ON WEDNES- 
DAY, FEBRUARY 13, 1980 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns on Tuesday next, it adjourn to 
meet at 10 a.m. on Wednesday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 


ADJOURNMENT FROM WEDNESDAY, 
FEBRUARY 13, 1980, TO TUESDAY, 
FEBRUARY 19, 1980 


Mr. WRIGHT. Mr. Speaker, I offer a 
concurrent resolution (H. Con. Res. 
276) and ask for its immediate consid- 
eration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 276 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Wednesday, February 13, 
1980, it stand adjourned until 12 o'clock 
meridian on Tuesday, February 19, 1980. 


The SPEAKER pro tempore. The 
question is on the concurrent resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 262, nays 49, 
not voting 122, as follows: 


Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Ashley 
Aspin 
Atkinson 
Bafalis 
Bailey 
Baldus 
Barnes 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Biaggi 
Bingham 
Blanchard 
Bolling 
Boner 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brooks 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, Phillip 
Byron 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Clay 
Coleman 
Collins, III. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
D'Amours 
Daniel, Dan 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Dickinson 


Dougherty 
Downey 
Drinan 
Duncan, Tenn. 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
English 
Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Fary 

Fascell 
Ferraro 
Findley 
Fisher 
Fithian 
Florio 

Foley 

Ford, Mich. 


Archer 
Bauman 
Bereuter 
Bethune 
Carney 
Clinger 
Coughlin 
Courter 
Crane, Daniel 


[Roll No. 41] 
YEAS—262 


Ford, Tenn. 
Fountain 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Giaimo 
Gibbons 
Gingrich 


Gradison 
Gramm 
Gray 
Grisham 
Guarini 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hillis 
Hinson 
Holt 
Howard 
Huckaby 
ughes 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kemp 
Kildee 
Kogovsek 
Kostmayer 
Kramer 
Latta 
Leach, Iowa 


Lundine 
Lungren 
McCormack 
McDonald 
McKay 
Maguire 
Markey 
Marks 
Marriott 
Mattox 
Mavroules 
Mazzoli 
Mica 

Michel 
Mikulski 
Miller, Ohio 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 


NAYS—49 


Daniel, R. W. 
Dannemeyer 
Dornan 

Edgar 
Edwards, Okla. 
Evans, Ga. 
Fenwick 
Gilman 
Grassley 
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Moore 
Moorhead, Pa. 
Murphy, N.Y. 
Murphy, Pa. 
Myers, Ind. 


Oberstar 
Ottinger 
Patten 
Pease 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Rahall 
Rangel 
Ratchford 


Seiberling 
Shannon 
Sharp 
Shelby 
Shuster 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Solarz 
Spellman 
Spence 
Stack 
Staggers 
Stanton 
Stark 

Steed 
Stenholm 
Stockman 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Traxler 
Trible 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 
Williams, Ohio 
Witson, Bob 
Wilson, Tex. 
Wolff 
Wolpe 
Wright 
Yates 
Yatron 
Young, Mo. 
Zablocki 


Hammer- 
schmidt 
Hansen 
Hollenbeck 
Hopkins 
Hubbard 
Jeffries 
Kelly 
Kindness 
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Lagomarsino Snyder 

Lee Solomon 
Loeffier Stangeland 
Marlenee Taylor 
Martin Walker 
Moorhead, Wampler 

Calif. Sensenbrenner Winn 
Neal Shumway Young, Fla. 


NOT VOTING—122 


Fowler Pashayan 
Gephardt Patterson 
Goldwater Paul 
Gonzalez Pepper 
Goodling Perkins 
Green Porter 
Gudger Pritchard 
Hall, Ohio Pursell 
Hefner 
Hightower 
Holland 
Holtzman 
Horton 
Hutto 
Hyde 
Jacobs 
Jones, N.C. 
Kazen 
LaFalce 
Livingston 
Long, La. 
Luken 
McClory 
McCloskey 
McDade 
McEwen 
McHugh 
McKinney 


Abdnor 
Addabbo 
Anderson, Ill. 
Andrews, 

Dak 


Applegate 


Beard, R. I. 
Beilenson 


Rostenkowski 
Runnels 
Scheuer 
Simon 
Skelton 

St Germain 
Stewart 
Stokes 

Tauke 
Thomas 
Thompson 
Treen 
Watkins 
Waxman 
Whittaker 
Willlams, Mont. 
Wilson, C. H. 
Wirth 

Wyatt 
Wydler 

Wylie 

Young, Alaska 
Zeferetti 


Broomfield 
Burton, John 
Butler 
Campbell 
Chisholm 
Cleveland 


Danielson 
Daschle 
Davis, S.C. 
Devine 
Dicks 
Diggs 
Duncan, Oreg. 
Early 
Emery 
Evans, Ind. 
Fazio 

Fish 

Flippo 
Forsythe 


Miller, Calif. 
Minish 
Moffett 


y 
Panetta 


0 1720 

Mr. GILMAN changed his vote from 
“yea” to “nay.” 

Mr. LEWIS changed his vote from 
“nay” to “yea.” 

So the concurrent resolution was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ASSISTING DEVELOPMENTALLY 
DISABLED SERVICES 


(Mr. EVANS of the Virgin Islands 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 


Mr. EVANS of the Virgin Islands. Mr. 
Speaker, today I am pleased to introduce 
legislation to amend the public health 
and welfare law that would assist greatly 
the developmentally disabled services in 
the U.S. Virgin Islands, and in the other 
US. territories. 


This amendment provides for an in- 
crease in the minimum allotment to each 
of the U.S. territories for purposes of 
protection and advocacy programs, Pres- 
ently, the Virgin Islands receives an ad- 
ministratively determined minimum al- 
lotment of $30,000 rather than the min- 
imum amount allotted to each State, 
which is $50,000. 


My amendment will correct this dif- 
ference and give State treatment to the 
U.S. territories in this regard. 
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I believe strongly that this increased 
allotment to the U.S. territories is jus- 
tified. In my congress‘onal district, the 
U.S. Virgin Islands, the current admin- 
istration allotment of $30,000 cannot 
meet adequately the needs of the de- 
velopmental disabled protection and ad- 
vocacy council. 

The estimated total population of de- 
velopmentally disabled persons in the 
U.S. Virgin Islands is estimated at 3,835 
persons, with 1.123 of these persons con- 
sidered substantially handicapped. These 
figures are expected to increase due to 
the recent expansion of the definition 
of developmental disabilities.” 

Moreover, the developmental disabil- 
ities office in the U.S. Virgin Islands is 
in dire need of funds to purchase equip- 
ment and public information material 
to implement promotional services, con- 
duct training and community education, 
and to hire much needed additional staff 
to serve the disabled. 


The handicapped in the U.S. terri- 
tories should be treated similarly to the 
handicapped in the United States. I ask 
that my House colleagues support this 
important legislation. 


Thank you, Mr. Speaker. 


CATHOLIC SCHOOLS WEEK 


(Mr. DOUGHERTY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 


Mr. DOUGHERTY. Mr. Speaker, this 
week 3.2 million of the Nation’s children 
who are enrolled in Catholic schools, 
along with their families and their teach- 
ers, are celebrating “Catholic Schools 
Week.” America’s Catholic schools de- 
serve our special recognition on this oc- 
casion for their valuable contribution to 
our Nation’s educational and spiritual 
life. 


The theme, “Catholic Schools, One of 
the Family,” chosen this year for Cath- 
olic schools’ recognition week sponsored 
by the National Catholic Education As- 
sociation and the U.S. Catholic Confer- 
ence, is especially appropriate in 1980, 
which has been named national “Year 
of the Family.” The theme accents the 
vital relationship which exists between 
the school and the family. And, to quote 
John Cardinal Krol, Archbishop of Phil- 
adelphia: 

Every parish in our Archdiocese is a fam- 
ily and, within that family, the parish 


school has a key role in the mission of fam- 
ily renewal. 


In Philadelphia, which encompasses 
my district, Catholic schools have pro- 
vided outstanding academic and spirit- 
ual education for 2% centuries. Since 
1741 Catholic education has flourished 
in the “City of Brotherly Love” and to- 
day the archdiocese of Philadelphia has 
263 parish elementary schools and 30 
archdiocesan high schools which con- 
tinue to offer education of the highest 
quality to a student population which 
now numbers 174,259 young people. 
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Mr. Speaker, in this time of declining 
moral and spiritual values and erosion 
of family life, we offer our congratula- 
tions and our gratitude to America’s 
Catholic schools for a long history of 
outstanding religious, moral. and aca- 
demic training for the youth of our 
Nation. 


CATHOLIC SCHOOLS WEEK 


(Mr. LEDERER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LEDERER. Mr. Speaker, I join 
with the gentleman from Pennsylvania 
(Mr. DoucHERTY) and his salute to Ca- 
tholic Schools Week.” 


LEGISLATIVE PROGRAM 


(Mr. FINDLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. FINDLEY. Mr. Speaker, I wonder 
if I could have the attention of the ma- 
jority leader. 

Mr. Speaker, the gentleman from 
Texas, our distinguished majority leader 
(Mr. WRIGHT), I am sure is aware of the 
longstanding tradition against legisla- 
tive business on Lincoln’s Birthday 
which will be next Tuesday. I know a 
compromise has been worked out but it 
is, I think, worth noting that this would 
be the first time since 1946 that the 
House has done business on Lincoln’s 
Birthday. The Senate will not do any 
business that day. 

I notice an agreement under which 
recorded votes for Monday would be put 
over until Tuesday which would be Lin- 
coln's Birthday. I wonder if the ma- 
jority leader would consider putting the 
Monday recorded votes over until 
Wednesday instead of putting them over 
until Tuesday. Is that something the 
gentleman could consider? 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Texas. 

Mr. WRIGHT. Mr. Speaker, we had 
a colloquy which lasted about 30 minutes 
earlier this afternoon about this very 
subject. I do not think it is a disservice 
to the memory of Abraham Lincoln that 
we have scheduled our recess in the fash- 
ion that we have. We are going to have 
a home district work period which will 
begin at the end of business on Wednes- 
day and will continue through the fol- 
lowing Monday. 
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That will be a substantial recognition, 
it seems to me, of that event. 


Mr. FINDLEY. Mr. Speaker, if the 
gentleman will permit me, I do not sug- 
gest that what is being scheduled is a 
desecration of his memory at all; but 
there probably will be at most two re- 
corded votes for money. Why could 
these not easily be added to the Wednes- 
day schedule without causing any in- 
convenience to anyone? 
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Mr. WRIGHT. Mr. Speaker, if the 
gentleman will yield, there will be about 
six recorded votes. 

I ask the gentleman from Illinois, has 
the gentleman heard that great parable 
sometimes told by the distinguished rac- 
onteur, the gentleman from Arizona (Mr. 
UDALL) about the man and the boy and 
the donkey? It goes like this: 

Mr. FINDLEY. I would be pleased to 
hear it. 

Mr. WRIGHT. If the gentleman would 
yield, I knew the gentleman would be 
eager to hear about it, because it is ap- 
ropos of the decisions being made and 
announced by the majority leader about 
when we adjourn and when we recess 
and when we go into session. 

The man and the boy and the donkey, 
wanting to please the public, set out to 
town. The man was riding the donkey. 
The boy was walking along. They passed 
& group of people and the man overheard 
them say, “Look at that lazy old man 
riding that donkey and that poor little 
boy having to walk along in the dust 
beside him.” 

So they got around the corner and he 
said, Here, son, I want you to get up 
here. You ride and I am going to walk.” 

So they went a little farther and 
passed some other people and the man 
overheard them say, “Would you look at 
that fool? Look at the way he is allow- 
ing that big old lout of a boy to ride on 
that donkey, spoiling him and the poor 
old daddy has got to walk along in the 
dirt beside him.” 

Well, he did not like that. That was 
displeasing the public; so he got around 
the corner and he said, Hey, son, I’ll 
tell you what. We both will get up on 
the donkey and ride him.” Then they 
passed some other people and the man 
overheard them comment, “Would you 
observe those two cruel creatures, the 
way they are mistreating that poor 
little donkey. We ought to report them 
to the SPCA.” 

That grieved him to hear them speak 
that way, and so he said, “Son, I’ll tell 
you what, we are going to get off and 
both of us will just walk along a ways.” 

They went along a ways and came 
upon some other people whom he heard 
says, “Have you ever seen anything as 
Stupid as that, a perfectly good donkey 
and both of them walking along in the 
road?” 

Now, if there be a moral to it, it just 
is that there ain't“ no way we can 
please every Member, try though we 
might. 


Mr. FINDLEY. Mr. Speaker, if the 
gentleman would permit me, the gentle- 
man reminds me of a Lincoln story. 


Lincoln observed a man in the saddle 
outside of the courthouse in Springfield 
one day and the horse had his left hind 
leg twitching around and finally got his 
left hind hoof caught in the saddle stir- 
rup. When the rider saw what was under- 
way, he said to the horse, “If you are 
going to get on, I'm going to get off.” 

I can see the drift of things. If the 
gentleman is going to get on this way, 
I will just get off. 


I thank the gentleman. 
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HOSTAGE BRACELETS 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous material.) 

Mr. DORNAN. Mr. Speaker, on Decem- 
ber 20 before we departed for the Christ- 
mas recess, I said, God forbid, if the 
hostages were still in captivity when we 
came back on January 22, that I would 
resurrect the POW-Missing-In-Action 
bracelets with the names of our 53 
hostages in Iran. This is a perfect day to 
announce the hostage bracelets because 
today is the 10th anniversary of the birth 
of the bracelets campaign for our suf- 
fering men rotting in Hanoi dungeons. 
Over 5 million POW/MIA bracelets were 
worn across our country by caring 
Americans. It is also a very special day 
for me because it was a quarter of a 
century today that I won my U.S. Air 
Force wings of silver. A good day to 
honor an Air Force brother rotting in 
Tehran captivity. 


I am going to make available for every 
Member of this House, the Senate, the 
nine Supreme Court Justices, the Joint 
Chiefs of Staff and Cabinet Secretaries 
an “Iran Hostage Bracelet” with the 
name of U.S. Air Force Lt. Col. David 
M. Roeder, our air attaché at the U.S. 
Embassy in Iran. He is the man the 
terrorist-students have threatened to 
humiliate with a kangaroo court trial 
inviting North Vietnamese Communists 
to Iran to testify against Colonel Roeder 
for serving honorably as an F-105 
“Thunderchief” fighter pilot in Indo- 
china. Every one of you will have a hos- 
tage bracelet within a week to 10 days. 
I never dreamed it would come to this, 
but the 100th day of captivity comes up 
the first of next week. Unbelievable. I 
hope that every one of us in Government 
will proudly join in this remembrance, 
so that we do not forget even for a few 
hours the 53 brave men and women, 
maybe more, that are still held in de- 
grading captivity in Tehran. 


Mr. Speaker, I submit for background 
reference excerpts from my December 
20 speech in the House promising to 
start a bracelet remembrance cam- 
paign: 

Mr. DORNAN. Mr. Speaker, you do not 
touch the foreign servants of another nation. 
Nations have gone to war frequently for the 
abuse or imprisonment of their citizens 
overseas. 

I know that we all share in this body the 
anger and anxiety of every American citizen 
over the degrading treatment of our fellow 
countrymen, bound like animals there in the 
captured American Embassy in Tehran. I 
want to say again that in spite of the sim- 
mering anger I feel over this outrage, and 
the intense frustration over the passage of 
46 days for our hostages. This Congressman 
has fully supported the President of the 
United States in the manner in which he 
has handled this delicate problem so far. 
I am especially supportive of this policy of 
gradually applying the pressure, tightening 
the diplomatic and economic screws on the 
Khomeini regime, and pursuing every avail- 
able avenue in order to secure the release 
of our fellow Americans short of counter- 
productive direct military strikes. 

But we have not suffered such national 
humiliation since North Korean barbarians 
seized the U.S.S. Pueblo in January of 1968. 
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So, I am thinking of initiating a program 
that I started during the Vietnam war of 
wearing bracelets, “symbolic shackles,” with 
the names of our hostages engraved thereon. 
During that humanitarian campaign of the 
Vietnam war, over 5 million Americans wore 
these metal bracelets with the names of their 
fellow citizens, signifying to their North 
Vietnamese captors that we would simply 
never forget them. 

I can remember the pride many of us felt 
when young naval and Army men fighting in 
the jungle were captured wearing these 
bracelets; they had to convince their Com- 
munist captors that the name on the bracelet 
was, in fact, not their own name, but that 
they were remembering someone else who 
had been captured years before they had 
ever come to Vietnam themselves. 

Many, many Americans and many Mem- 
bers of Congress have not forgotten that 
bracelet program. God forbid that our hos- 
tages spend another month in captivity but 
I guess it’s possible. 

Mr. Speaker, I am enclosing for the Rec- 
orp the list of names I have been able to 
glean out of the newspapers, with the yeo- 
man assistance of the Congressional Research 
Service, along with the States of the hostage 
military personnel overseas. The State De- 
partment would not release the names. I 
find myself in disagreement with the State 
Department here. 

The State Department takes the position 
that somehow or other we are subjecting the 
families of the hostages to some sort of un- 
defined harassment if we make known a 
hometown or a State. So I am not going to 
release the names of the hometowns, but I 
will release the names of the States. 

My feeling is, after working 13 years on 
the missing in action and the prisoner of 
war problem, that the best friend of these 
families is publicity. That policy was decided 
upon by Defense Secretary Melvin Laird on 
July 10, 1969; that openness, public aware- 
ness, was the best way to protect Americans 
in captivity anywhere in the world. It is wise 
to inform as many people as we possibly can. 
Even if it means brief, little, ugly moments 
of harassment for the families, the families 
will appreciate getting their sons’ names 
out or, in the case of Ann Swift, or Kathryn 
Koob, their daughters“ names out to the 
world, so that we can all focus in on personal 
names and not just keep reading the abstract 
expression, “50 hostages held, 50 hostages 
held.” 

So I look at the list of 27 names that I 
have, 24 in the Embassy—and we are not so 
sure they are all in the Embassy—3 held 
under house arrest in the Foreign Ministry 
of the nation of Iran; that is 27 out of 53 
names; and we are not even sure that that 
is a hard figure. 

I have 18 States for the 27 names that 
I have. And for my colleagues, I will read 
the names of the States that I have to this 
point: Colorado, Wisconsin, Arkansas, Illi- 
nois, Arizona, Texas, Nevada, Delaware, Mis- 
souri. All of those States have a marine that 
they can adopt and that their Governor can 
talk to the people in his State about daily. 

Georgia has Col. Charles Scott; Ohio has 
WO1 Joseph Hall; Pennsylvania M. Sgt. 
Regis Ragan; California has Specialist 
Donald Hohman; Michigan has an Army S. 
Sgt. Joe Subic, Jr.; Virginia has Col. Leland 
Holland. He, along with Victor Tomseth and 
Bruce Laingen, is over in the Foreign Minis- 
try of Iran. Ann Swift is from New York. I 
do not know where Kathryn Koob is from. 
Jerry Plotkin is from California. I do not 
have a State for Tom Ahern or John Limbert 
or Malcolm Kalp or Bill Daugherty. The last 
two particularly need our help. I noticed 
that the father of David Cooke of Maryland, 
right here in our own area, did an interview 
on television last night. Mr. Cooke, Sr., un- 
derstands that the most important thing he 
can do is to get his son's name out before 
the public so that among ourselves here in 
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the Congress, and in the other body, and 
across the great open news services of this 
country, we can talk about these people by 
name. It is my hope that young Americans 
in high schools and grade schools, very simi- 
lar to the way they wore POW bracelets, can 
say, as they kneel down to say their prayers 
next to their bed at night, “I am praying 
for Sgt. Gregory Persinger here in my State 
of Delaware.” And his whole State is going 
to begin to have parades for him, try to get 
him home, to let these Iranians know that 
they are going to have to let our people go. 
I think the most beautiful moment I saw in 
my years as a Congressman was when the 
halls of our congressional office buildings, 
the Rayburn, the Longworth, and the Can- 
non Building came alive in the hallways 
with all of the flags that set behind our 
congressional desks, a symbol that we have, 
sworn to uphold the Constitution of the 
United States. It made me swell up with 
pride to walk through the halls the last few 
days and know that every one of us was 
trying to help the President keep before us 
the vivid image of these 50 Americans at the 
Embassy and 3 Americans at the Foreign 
Ministry and hundreds of others, maybe, 
across Iran—hiding in apartments, afraid to 
seek safe conduct to the airport, just as our 
No. 2 man in the Embassy, Bruce Laingen, 
could not get himself safely conducted to 
the airport. 

So I submit this list of names, and I 
hope that all of the Congressmen in this 
great House and our brothers in the other 
body will begin to talk about these men 
and these two women by name and not just 
keep referring to the 50 or the 53 hostages 
and, God willing, this special order of mine 
will all be a forgotten page in history be- 
cause we will be able to celebrate a fantastic 
Christmas or a great New Year and know 
that all of these people are back with their 
families. I will look forward to some of the 
beautiful television coverage that we saw on 
Lincoln’s Birthday in 1973 when our Ameril- 
can POW’s came home from a decade of 
cruel imprisonment in Indochina. And I look 
forward to a thrilling return, letting the 
tears flow as we see America families joined 
together all over this country. And then we 
will begin the tough analysis of how we got 
ourselves into this position and how will we 
prevent it from happening again. 


Again here following is a listing: 

Bruce Laingen, David Cooke (Maryland), 
Bill Daugherty, Malcolm Kalp, Richard More- 
field, Kathryn Koob, Jerry Plotkin (Cali- 
fornia), Thomas Leo Ahern, Victor Tomseth, 
John W. Limbert, Jr., Army Staff Sgt. Joseph 
Subic, Jr., (Michigan), and Anne Swift (New 
York). 

Col. Charles Scott (Georgia), WOI Joseph 
Hall (Ohio), M. Sgt. Regis Ragan (Pennsyl- 
vania), Specialist Donald Hohman (Cali- 
fornia), Col. Leland Holland (Virginia), Cpl. 
Wm. Gallegos (Colorado), Sgt. Kevin J. 
Hermening (Wisconsin), Cpl. Steven Kirtley 
(Arkansas), Sgt. Paul E. Lewis (Illinois), 
Sgt. James M. Lopez (Arizona), Cpl. John D. 
McKeel, Jr. (Texas), Staff Sgt. Michael E. 
Moeller (Nevada), Sgt. Gregory Persinger 
(Delaware), and Sgt. R. V. Sickman (Mis- 
souri). 


BUDGET OF THE DISTRICT OF CO- 
LUMBIA FOR FISCAL YEAR 1981— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 96-263) 


The SPEAKER pro tempore (Mr. AT- 
KINSON) laid before the House the fol- 
lowing message from the President of 
the United States; which was read and, 
together with the accompanying papers, 
without objection, referred to the Com- 
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mittee on Appropriations and ordered to 
be printed: 


To the Congress of the United States: 
In accordance with the District of Co- 
lumbia Self-Government and Govern- 
mental Reorganization Act, I am trans- 
mitting for your consideration the budg- 
et of the District of Columbia for fiscal 
year 1981. 
JIMMY CARTER. 
Tue WHITE House, February 7, 1980. 


SECOND ANNUAL REPORT TO CON- 
GRESS ON ACTIVITIES OF THE 
DEPARTMENT OF ENERGY—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Armed 
Services, the Committee on Foreign Af- 
fairs, the Committee on Interior and In- 
sular Affairs, the Committee on Inter- 
state and Foreign Commerce, and the 
Committee on Science and Technology: 


To the Congress of the United States: 

I am pleased to transmit the second 
Annual Report to Congress on the activ- 
ities of the Department of Energy. 

JIMMY CARTER. 

THE WHITE House, February 7, 1980. 


INTRODUCTION OF LEGISLATION 
TO AMEND THE CLEAN AIR ACT 


(Mr. SATTERFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SATTERFIELD. Mr. Speaker, re- 
cently, I have detected an increasing 
awareness around the country that in 
our pursuit of the highly desirable goal 
of a cleaner environment, we may have 
committed ourselves to some policies 
which are both unnecessary and unwise. 

In particular, my own State of Vir- 
ginia, along with 28 other States, is now 
faced with an ultimatum from the En- 
vironmental Protection Agency. It must 
establish a program, satisfactory to the 
EPA, for the compulsory inspection and 
testing of motor vehicles for compliance 
with auto emissions standards. Failure 
to do so will result in a cutoff of Federal 
funds and the even more draconian 
sanction of a freeze on all new industrial 
construction in the offending State. 

I strongly believe that air quality 
standards sufficient to protect the pub- 
lic health should be achieved within a 
reasonable period of time. However, I be- 
lieve equally strongly that each State 
should be free to choose how to achieve 
those standards. For this reason, I have 
today introduced a bill to amend the 
Clean Air Act to allow each State to de- 
termine whether or not a mandatory in- 
spection and maintenance program for 
motor vehicles is necessary and practi- 
cable. Enactment of this bill would not 
relieve the States of their responsibility 
to achieve compliance with the national 
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air quality standards. It would simply al- 
low each State to choose the best way to 
achieve those standards. 

The need for this legislation is par- 
ticularly urgent in light of increasing 
doubt about the effectiveness of such in- 
spection and maintenance requirements 
as & pollution control technique. A per- 
suasive case has not been made for the 
reliability of the inspection and main- 
tenance methods presently available. 
Evidence of the ultimate effect of inspec- 
tion and maintenance upon ozone levels 
is conspicuously lacking. On the other 
hand, the theoretical benefits of inspec- 
tion and maintenance programs require 
the imposition of quite substantial costs 
upon the motoring public. Estimates vary 
widely, but the best figures I have been 
able to obtain indicate that, in my State, 
an inspection and maintenance program 
applying only to northern Virginia and 
the Richmond area would cost motorists 
somewhere between $8 and $23 million 
every year, not including the hundreds of 
thousands of wasted man-hours in- 
volved, or the administrative costs to the 
State. The total cost to all of the States 
subject to the inspection and mainte- 
nance requirements would be in the 
range of $300 to $800 million a year. 

Assuming that the benefits of inspec- 
tion and maintenance programs are more 
than theoretical, how do they compare 
with these burdensome costs? What ex- 
actly would we be getting? 

In the overwhelming majority of the 
areas which are subject to this require- 
ment, the 1987 deadline for attainment 
of the ozone standard will be achieved 
regardless of whether an inspection and 
maintenance program is imposed. The 
dominant influence upon total automo- 
tive emissions will be changing fleet com- 
position. As newer, low-emission auto- 
mobiles replace older, dirtier cars, total 
emissions will fall, regardless of whether 
inspection and maintenance is required. 
More reliable emissions control technol- 
ogy and a reduction in total mileage 
driven as a result of high gasoline prices 
can also be expected to have a significant 
impact. At best, inspection and mainte- 
nance programs will have only a rela- 
tively small impact. Does attainment of 
the ozone standard 6 months or a year 
earlier than would otherwise be the case 
justify the costs of such programs? I sug- 
gest that this kind of decision is best 
left to the States. 

Nearly 4 years ago I wrote the follow- 
ing words in the committee report which 
accompanied proposed amendments to 
the Clean Air Act, including a provision 
to require an automotive inspection and 
maintenance program: 

A State is not prohibited by the present 
Clean Air Act, and it should not be, from 
imposing motor vehicle registration and test- 
ing should it decide to do so. Some States 
have elected to inaugurate such systems. 
There is a distinct difference, however, be- 
tween a State system adopted by its legisla- 
tive body and a system imposed upon a State, 
wanted or not, by the Federal legisiature. 

This effort to insinuate the Federal Gov- 
ernment into the exclusive jurisdiction of a 
State to regulate the registration of a vehicle 
and license its operation on the public streets 
and roadways in that State would raise a 
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serious constitutional question. Under the 
expressed terms of the proposed section, the 
prohibitions dealing with registration and 
operation of vehicles would be achieved by a 
revised implementation plan subject only to 
approval of the administrator. The essential 
connection between provisions of that plan 
and State legislative action which would be 
required to implement it is obviously absent. 
Considering the doctrine of separation of 
Federal and State governments inherent in 
our political system, the inviolate exclusive 
jurisdiction of the State, and the contsitu- 
tional hiatus this provision could produce 
should the legislature of an affected State 
refuse to enact the required legislation, the 
problems of this provision are obvious and 
Offensive to our Federal system of govern- 
ment. Congress should not precipitate this 
confrontation by enactment of this provision. 


The bill to which those views were ap- 
pended was not enacted that year, but in 
legislation enacted by the 95th Congress 
its provisions served as a basis for the 
requirements which are now in effect. 

I believe events have fully justified the 
concerns which I expressed in 1976, and 
that the time has come to allow the 
States to pursue the goal of a cleaner air 
in a more flexible and rational manner. 


STATEMENT OF HON. CLEMENT J. 
ZABLOCKI ON HOUSE RESOLU- 
TION 551 


(Mr. ZABLOCKIT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. ZABLOCKI. Mr. Speaker, I rise to 
inform the House of the action taken by 
the Committee on Foreign Affairs on 
February 6, 1980, with respect to House 
Resolution 551, a resolution of inquiry 
directing the Secretary of State to pro- 
vide certain information on U.S. objec- 
tives and policies on human rights. 

The resolution which is privileged in 
nature was introduced on January 30 by 
Representative JAMES COLLINS of Texas 
and referred to the Committee on For- 
eign Affairs. 

On January 31 the Chair requested the 
State Department in writing to comment 
on the resolution. On February 4, the 
Chair received the executive branch 
reply in the form of a letter from Brian 
Atwood, Assistant Secretary of State for 
Congressional Relations. 

On February 6, the sponsor of the res- 
olution testified before the committee 
that the executive branch reply was re- 
sponsive to the request set forth in House 
Resolution 551. After hearing further 
testimony from Assistant Secretary of 
State for Humanitarian Affairs, the 
Honorable Patt Derian, during which 
Secretary Derian responded to specific 
questions posed by Mr. CoLLINS, the com- 
mittee agreed to a motion to table the 
resolution. 

The texts of the resolution and the ex- 
ecutive branch reply follow: 

H. Res. 551 

Resolved, That the House of Representa- 
tives directs the Secretary of State to report 
to the House within thirty days the factual 
information at present available to him con- 
cerning statements of the Department of 
State, its officers, employees, and representa- 
tives to implement in the years 1977, 1978, 
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and 1979 the human rights objectives and 

policies in respect to each of the following 

countries: 
Argentina, 
Brazil, 
Cambodia, 


Nicaragua, 
Pakistan, 
Panama, 
Paraguay, 
Philippines, 
Rhodesia, 
Salvador, 
South Africa, 
South Korea, 
Taiwan, and 
Uruguay. 


DEPARTMENT OF STATE, 
Washington, D.C., February 4, 1980. 
Hon. CLEMENT J. ZABLOCKI, 
Chairman, House Committee on Foreign 
Affairs, House of Representatives 

Dear Mr. CHAIRMAN: It is my pleasure to 
respond to your letter of January 31, re- 
questing the comments of the Department of 
State on H. Res. 551, a proposed resolution 
of inquiry introduced on January 30 by Mr. 
Collins of Texas. The proposed resolution 
seeks information “concerning statements of 
the Department of State, its officers, employ- 
ees, and representatives to implement in the 
years 1977, 1978, and 1979 human rights 
objectives and policies“ regarding each of 
twenty-two listed countries. We firmly be- 
lieve that the resolution is unnecessary. 

On January 31, the Department delivered 
to the Congress a 900-page report on human 
rights practices in virtually every country of 
the world, prepared in accordance with sec- 
tions 116(d) (1) and 503B(b) of the Foreign 
Assistance Act of 1961, as amended. Each of 
the twenty-two listed countries is covered. 
The reports go into considerable detail con- 
cerning the human rights practices of each 
country, using the following categories, 


which are drawn from international stand- 
ards: 
Respect for the integrity of the person, 


including freedom from: torture; cruel, in- 
human, or degrading treatment or punish- 
ment; arbitrary arrest or imprisonment; de- 
nial of fair public trial; and invasion of the 
home. 

Governmental policies relating to the ful- 
fillment of such vital needs as food, shelter, 
health care, and education. 

Respect for civil and political liberties, in- 
cluding speech, press, religion and assem- 
bly; freedom of movement within the coun- 
try, foreign travel, and emigration; and free- 
dom to participate in the political process. 

The reports also describe the government's 
attitude and record regarding international 
and nongovernmental investigation of al- 
leged violations of human rights, 

The reports are thorough, detailed, and 
comprehensive. We have made every effort 
to ensure scrupulous accuracy and full cov- 
erage of the human rights situation in the 
countries. No single document constitutes 
a more important statement in the imple- 
mentation of human rights objectives and 
policies. As you know, these reports are pre- 
pared on an annual basis. Reports covering 
1977 and 1978 were delivered to the Congress 
on January 31 of the last two years, and 
copies are enclosed with this letter. We 
understand that your committee will make 
copies of the reports delivered on January 31, 
1980, publicly available on February 5. 

A second important category of relevant 
statements consists of testimony offered by 
Department witnesses concerning human 
rights conditions in these countries and the 
measures the United States has been taking 
to implement its human rights objectives. 
In the past year alone, your subcommittee 
on International Organizations held hearings 
on human rights in Africa and hearings on 
the topic of disappearances, which covered 
many of the countries on the list. That sub- 
committee will hold hearings on February 6 
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on human rights in non- Communist Asia, 
and Assistant Secretaries Derian and Hol- 
brooke will present statements regarding im- 
plementation of our policies in the countries 
in that region. I have enclosed the Depart- 
ment's testimony in the 1979 hearings, as 
well as important testimony from the last 
three years relevant to implementation of 
human rights policies in the countries listed 
in the proposed resolution. (Also enclosed is 
a list of hearings held by Congressional com- 
mittees during 1977 and 1978 at which De- 
partment witnesses presented statements re- 
garding human rights policy and its imple- 
mentation.) 

I have enclosed a third set of materials 
consisting of statements made in public 
forums or submitted to international bodies 
relating to the subject of the resolution. This 
includes a lengthy 1978 submission regarding 
human rights violations in Kampuchea, 
speeches before the United Nations Commis- 
sion on Human Rights, statements concern- 
ing apartheid in South Africa, and many 
others. 

Finally, our diplomats throughout the 
world regularly discuss human rights top- 
ics in their interchanges with officials of 
other governments. This has become an es- 
tablished and central part of our diplo- 
macy. (Much of the testimony enclosed with 
this letter includes accounts of these ef- 
forts.) There is, however, no ready way to 
separate from such discussions those state- 
ments meant “to implement” human rights 
policies, within the apparent meaning of the 
proposed resolution. 

As you can see, a substantial amount of in- 
formation concerning the subject of the res- 
olution has been provided and is regularly 
provided to the Congress throuzh the normal 
channels. Moreover, we stand ready to re- 
spond to inquiries from individual mem- 
bers of Congress and regularly respond in 
writing or by arranging briefings, with ap- 
propriate security arrangements where clas- 
sified information is involved. For illustra- 
tive purposes, we have attached a sampling 
of some of those letters responding to Con- 
gressional inquiries concerning human rights 
and the listed countries over the past few 
years, Like the other compilations of mate- 
rials enclosed herein, this collection is not 
complete, as it was compiled from computer 
and other records under the pressure of the 
short time available to respond to your let- 
ter. Nevertheless it affords an indication of 
the kinds of information we have supplied 
and will continue to provide. 


Let me reaffirm that we are delighted to 
work with your committee and with any in- 
terested Member of Congress to provide in- 
formation relating to our human rights pol- 
icy. Our first indication that Congressman 
Collins sought information on this subject 
came on January 21. On that date, a member 
of his staff telephoned an officer of the Bu- 
reau of Human Rights and Humanitarian 
Affairs with a lengthy list of questions— 
some concerning human rights in certain 
countries listed in the resolution, and some 
concerning matters other than human rights, 
such as narcotics traffic and the murder of 
U.S. Ambassadors. The officer explained that 
such comprehensive information would 
take some time to assemble, but he recorded 
each request and undertook to get the proc- 
ess underway. 


He then related the substance of the phone 
conversation to the Congressional Relations 
Bureau, and an officer of that Bureau phoned 
back to the staffer to make arrangements 
for supplying the information. A series of 
briefings on these matters was agreed to as 
the best way to provide information on the 
wide-ranging questions that were raised. 
Preparations were begun for those briefings, 
and we are ready to begin them immediately 
if they are still desired in light of the res- 
olution. 
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The Department has tried to handle Mr. 
Collin’s request in a responsive and timely 
fashion. As you are aware, assembling such 
information on a large number of countries 
can be a time-consuming process. In addi- 
ticn to the arrangements already underway, 
we are prepared to work further with the 
Congressman to provide any information he 
seeks. For all these reasons, we hope that 
this resolution of inquiry will be deemed 
unnecessary. 

Sincerely, 
J. BRIAN ATWOOD, 
Assistant Secretary jor 
Congressional Relations, 


THE NEED FOR A SPECIAL 
PROSECUTOR 


(Mr. PANETTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PANETTA. Mr. Speaker, the re- 
cent revelation of an FBI investigation 
involving Members of Congress has 
raised a variety of serious questions that 
demand immediate answers—not in 4 or 
6 or 8 months, but as soon as possible. 

It is clear that we have a situation 
that touches on important constitutional 
issues. Specifically, one branch of the 
Federal Government is implicated in 
pursuing another, and the behavior of 
both is now very much open to question 
in the public’s mind. 

But in the midst of the publicity, the 
leaks, the delays inherent in the prose- 
cution process, the need of the accused 
to respond in some fashion to the myriad 
of allegations, there is a real danger that 
this entire situation could turn into a 
circus atmosphere that will only further 
undermine the credibility of both the 
executive and legislative branches of 
Government. 

I can think of no greater threat to our 
Nation’s security than a Congress or an 
executive branch that is so weakened by 
lack of trust of the American people that 
it is unable to respond to the very real 
dangers of war and peace that currently 
exist in the world. 


It is imperative, therefore, that there 
be swift action. Unfortunately, the 
Ethics Committee which is responsible 
for the investigation and disciplining of 
Members of Congress is prevented from 
action because all of the evidence rests 
with the Justice Department. The De- 
partment, on the other hand, has indi- 
cated that indictments will not be forth- 
coming for at least 3 months with the 
prospect that trials are anywhere from 
4 to 6 to 8 months away, depending on 
various motions and appeals. 

Thus, we face the very real prospect 
that the constitutional balance inherent 
in the separation of powers is threatened 
at a time of serious international and 
domestic crisis, and that the response to 
this threat will be prolonged by pro- 
cedural delays and by the color of preju- 
dice on both the part of the Congress 
and the Justice Department. 

This situation screams for an inde- 
pendent force—one that is not a regular 
part of either the Congress or the Jus- 
tice Department. I am calling on the At- 
torney General to appoint a special U.S. 
attorney—a special prosecutor if you 
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will—as provided for in 28 U.S.C. 515 to 
handle all aspects of this case. The spe- 
cial prosecutor would be responsible not 
only for pursuing the criminal prosecu- 
tions but hopefully recommending to 
the Ethics Committees and to the Con- 
gress appropriate disciplinary action if 
necessary. The time for action is now, 
not later. The time for a special prose- 
cutor is now, not later. 


go 1110 
ALI’S FOLLY 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. BAUMAN. Mr. Speaker, until re- 
cently, I thought nothing the Carter ad- 
ministration does could surprise me. But 
the President has sent Muhammed Ali 
on a delicate diplomatic mission to 
Africa. While it is not true that the 
President will ask Cyrus Vance to fight 
Sugar Ray Leonard, it is clear that the 
administration has brought us into a 
new age of diplomacy. 

Ambassador Ali’s latest contribution 
to international understanding came as 
he referred to South Africa as “a racist, 
devilish, slavish” spot. 

Oddly enough, this piece of delicate, 
restrained diplomatic language comes at 
a time when the very survival of our 
Nation depends upon the good will of 
the South African Government. 

Do I exaggerate? Do not take my word 
for it. The New York Times reports that 
“the most extensive military study of 
the Persian Gulf area ever done by our 
Government” says our ability to deny 
Soviet submarines a resupply sanctuary 
depends on “cooperation from South 
Africa.” If the Soviets do get this sanc- 
tuary, they can cut us off from every 
drop of oil we now get from the region. 

Does the President agree with his 
new-found Bismarck of the Boxing 
Ring? Will the President grant American 
citizenship to Omar Sharif and make 
him envoy to Saudi Arabia? Who knows? 
With this administration anything is 
possible. 

{From the New York Times, Feb. 7, 1980] 
ALI: PLANET'S No. 1 TROUBLE Spor Is 
“RACIST, DEVILISH” SOUTH AFRICA 

Narmost, KENYA. February 6—Muhammad 
Ali took his campaign against the Moscow 
Olympics across Africa to Nigeria today after 
stepping up his separate personal campaign 
against South Africa. 

“I'm going out as a warrior for Allah, as 
a fighter for Islam, as a fighter for all people 
of all races and all colors who have been 
deprived of human rights. The number one 
trouble spot on the planet is racist, devilish, 
slavish South Africa.“ he said. 

“South Africa is supported by so many 
countries, Israel, America, doing business— 
it would be difficult for us to get some air- 
planes and some guns and bombs and solve 
the problem. Allah, God, will find a way to 
free our people.” 

Ali was expected to arrive in Lagos, Nigeria, 
late tonight for the third stop on his five- 
country tour on behalf of President Carter's 
campaign for a boycott of the Moscow Olym- 
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pics if the Soviet troops are not withdrawn 
from Afghanistan, 


[From the New York Times, Feb. 3, 1980] 


UNITED States SEES NEED FoR NUCLEAR ARMS 
To REPEL A SOVIET ATTACK ON IRAN 


WASHINGTON, February 1—A Defense De- 
partment report on the military situation 
in the Persian Gulf region has concluded 
that American forces could not stop a Soviet 
thrust into northern Iran and that the 
United States should therefore consider us- 
ing “tactical” nuclear weapons in any con- 
flict there. 

At the same time the report said that the 
United States could possibly handle any So- 
viet threat to oil tankers in the area and 
might be able to match any effort by Mos- 
cow to move forces into Saudi Arabia. 


The Pentagon report Capabilities in the 
Persian Gulf,“ was described by officials as 
the most extensive military study in the 
region ever done by the Government. It was 
prepared as a study of various options open 
to the United States and has not been 
adopted as Administration policy. 

Completed after the fall of the Shah of 
Iran a year ago, but before the Soviet drive 
into Afghanistan in December, the report 
examined the ability of the United States 
to respond to a number of potential con- 
tingencies, including a Soviet attack on Iran, 
an attempt by the Russians to bomb major 
oll facilities in the Persian Gulf and a So- 
viet submarine campaign against Western 
oll tankers in the Indian Ocean. 

[An article in the Saturday editions of 
Pravda, the Communist Party newspaper, 
said that the Soviet Union had no designs 
on Middle East oll and had no intention of 
seeking warm-water ports in the Indian 
Ocean.) 

The 70-page Pentagon report was com- 
misstoned by Secretary of Defense Harold 
Brown almost two years ago, after an inter- 
agency study concluded that the Persian 
Gulf was the most likely flashpoint for a 
confrontation between the Soviet Union and 
the United States. 

The study was prepared by military officers 
as well as civilian analysts in the office of 
the Secretary of Defense. It is said to have 
laid the groundwork for the Administration's 
present effort to bolster local defenses and 
to establish a presence in the region by 
American forces. 


GROWING DEBATE ON STRATEGY 


The disclosure of the report comes amid 
a growing debate over the so-called Carter 
Doctrine, the President's pledge to use mili- 
tary force, if necessary, to protect “vital in- 
terests“ in the Persian Gulf. 

In hearings on Capitol Hill last week, Sec- 
retary of Defense Harold Brown and other 
military officials were repeatedly pressed to 
state whether the United States could ac- 
tually defend oil supplies against any large 
Soviet attack. 

One of the most outspoken skeptics of the 
ability of American forces to carry out Mr. 
Carter’s new commitment to the Persian 
Gulf is Senator Henry M. Jackson, the Wash- 
ington Democrat. He asked Mr. Brown 
“whether it’s wise to lay down a doctrine 
when there is serious doubt whether it can 
be upheld?” 

While Mr. Brown and other officials con- 
tended that it was possible to deter any 
major Soviet attack, they acknowledged that 
Moscow had important military advantages 
in the Persian Gulf area. The report rein- 
forced this point and stressed that unlike 
Western Europe, the Soviet-American mili- 
tary balance consisted not of the forces that 
Washington and Moscow kept in the region 
but the men and equipment that each could 
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rapidly move to the area in the event of 
conflict. 
LARGE SOVIET FORCES NOTED 


After stating that Moscow’s control of 
Persian Gulf oll would “destroy NATO and 
the American-Japanese alliance without re- 
course to war by the Soviets,” the report 
listed the large forces available to the So- 
viet Union to the north in the Caucasus, 
Transcaucasus and Turkmenistan military 
districts—23 mechanized divisions, consist- 
ing of about 200,000 troops; 70 tactical 
fighters, including 35 advanced fighter- 
bombers code-named Fencer by NATO, and 
193 longer-range bombers, including 19 of 
the new type code-named Backfire. 

In addition, the report said that Moscow 
had 103 navy bombers and about 10 sub- 
marines that it could commit against Amer- 
ican aircraft carriers in the Indian Ocean. 

Calling a “sudden seizure” of Iran “the 
worst case from the U.S. point of view,” the 
report maintained that Moscow might be 
tempted to exploit political turmoil in the 
country in order to seize a historical oppor- 
tunity to change the worldwide balance.” 
It said that all 23 of the Soviet divisions to 
the north could be mobilized and moved into 
northwest Iran in about a month. 

While the report noted that Soviet forces 
opposite Iran were not so well-equipped as 
units in Eastern Europe, it added that “that 
the Iranians will not soon be able to con- 
tribute effectively to their own defense.” And 
in the unlikely event that American forces 
were invited to bolster Iranian defenses, the 
report estimated that it would take 30 days 
to get about 20,000 soldiers and four tactical 
fighter squadrons, a total of about 72 planes, 
to the country, leaving the Russians with 
more than a five-to-one advantage in forces. 

The only opportunity for stopping a So- 
viet thrust, the report continued, would be 
to impede the invaders in the rugged terrain 
along the Soviet border and in mountains to 
the southeast. “Unless the mountains can 
be exploited or substantial assistance can 
be obtained from allies,” it added, the So- 
viets will surely prevail easily because of 
their large advantage over us in ground 
forces.” 

“To prevail in an Iranian scenario,” the 
report concluded, “we might have to threat- 
en or make use of tactical nuclear weapons.” 
The report was silent on what weapons could 
be used, but a senior Pentagon official said 
yesterday that nuclear-armed cruise mis- 
siles launched from ships in the Indian 
Ocean might be able to perform this role. 


OUTLOOK ON SEA DEFENSE BETTER 


While gloomy about the chances of stop- 
ping Soviet forces in Iran, the report was 
more optimistic about ability to deal with 
other threats in the region, particularly any 
attempt to disrupt the movement of oil by 
tankers in the Persian Gulf. 

“Until recently,” the report said, “it was 
widely believed that the Soviets could close 
the sea lanes rather easily through mining 
and through attacks by submarines and air- 
craft. However, our analysis indicates that 
Soviet submarines would have severe prob- 
lems because of the long distances between 
the region and their home bases,” in the 
North Pacific and in the White Sea area of 
the northwest. 

The report estimated that in 30 days So- 
viet submarines and bombers could sink 
about 30 percent of 550 loaded oll tankers 
in the sea lanes leading from the Persian 
Gulf. But after a month or so it added, 
American antisubmarine warfare planes and 
interceptors flown into the region would 
TA produce "results favorable to the 
west.“ 

In making this assessment, however, the 
report assumed that the United States could 
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make full use of local naval bases in such 
countries as Oman and Djibouti. It also 
noted that it would be an ominous develop- 
ment if the Soviets built major regional 
port facilities for resupplying submarines” 
in the area and also maintains that “our 
ability to deny the Soviets a submarine re- 
supply sanctuary near the Cape of Good 
Hope will depend on cooperation from South 
Africa.” 
2 WEEKS TO REOPEN VITAL STRAIT 

While acknowledging that Moscow, in a 
surprise move, could use submarines and 
planes to put mines in the Strait of Hor- 
muz, the 25-mile-wide waterway connecting 
the Persian Gulf and the Indian Ocean, the 
report said “the strait could be reopened in 
about two weeks by helicopter sweeping 
forces.” 


REPORT ON AMERICAN 
PRODUCTIVITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. LuUNDINE) is 
recognized for 60 minutes. 

Mr. LUNDINE. Mr. Speaker, in the 
chaos of September 1978, as the 95th 
Congress lurched its way toward a hectic 
finale, I am sure few of us noticed the 
appearance of yet another report from 
the Government Printing Office. But the 
study I have in mind deserved some at- 
tention. It was a report on American pro- 
ductivity and its message to Congress 
and the Nation was a somber one. 

The report announced: 

Economic and social developments during 
the past decade have made clearer than ever 
that the processes of productivity growth are 
not automatic. The growth rate of produc- 
tivity has been slowed down by the burdens 
of high rates of inflation, low capacity utili- 
zation, a sluggish rate of investment, a de- 
clining rate of expenditure on research and 
development, and demographic and indus- 
trial shifts. 


The report concluded: 


We urgently need a national productivity 
effort which can overcome some of the prob- 
lems and guide us toward the opportunities 
ahead. 


Ironically, these were the parting 
words of the National Center for Pro- 
ductivity and Quality of Working Life, 
whose authority was about to expire. For 
3 years, the Center funded productivity 
experiments around the country, studied 
the results, reported on other similar ac- 
tivities in the United States and abroad 
and disseminated all this information 
within the public and private sectors. The 
Center was phased out of existence in 
1978, when the Congress acquiesced in 
the administration’s decision to abolish 
it. The problem it had been created to 
solve, however, had not gone away. On 
the executive level, the Center has been 
succeeded by an interagency council on 
productivity which rarely meets and ac- 
complishes little. 

Despite this setback, national interest 
in improving productivity did not expire. 
In fact, hopes that a major initiative 
would still emerge were buoyed at the be- 
ginning of the current Congress. For 
example, the Joint Economic Commit- 
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tee’s report of January 1979 contained 
several productivity recommendations, 
including this exhortation: 

We urge the Administration and Congress 
to develop specific proposals to stimulate pro- 
ductivity growth. In our view, an underlying 
rate of productivity growth of 1.5 percent 
does not constitute the adequate produc- 
tivity growth called for by the Humphrey- 
Hawkins Act. 


In the same month, the economic re- 
port of the President highlighted the pro- 
ductivity issue, observing that: 

The slow productivity growth over the last 
two years adds to the accumulating evidence 
that the underlying trend in productivity 
growth since 1973 has been substantially 
lower than at earlier periods. 


And yet, with such clear recognition in 
Congress and the Executive of the seri- 
ous problem, very little progress was 
made during 1979. Despite many refer- 
ences to the problem in connection with 
a wide range of issues, serious public de- 
bate is really just beginning. And we are 
far from having a strategy, or much of a 
consensus as to what specifically should 
be done. 

And so I take the well this afternoon, 
Mr. Speaker, during this initial period of 
our second session, to try to refocus this 
Congress attention on the critical need 
for a comprehensive initiative to stimu- 
late productivity growth. Today, I am in- 
troducing legislation, based on recom- 
mendations of the General Accounting 
Office, to create a national productivity 
council and advisory board, which I have 
explained elsewhere in today’s RECORD. 
Supported by a permanent staff and an 
annual budget of $5 million, it is my hope 
that such a group would resume the de- 
funct Center’s role as researcher, clear- 
inghouse, and catalyst in a national ef- 
fort for productivity growth. And I am 
calling today upon the Subcommittee on 
Economic Stabilization, chaired by my 
good friend from Pennsylvania (Mr. 
MoorHeEapD), to begin—as soon as pos- 
sible—a series of hearings on the Fed- 
eral role in that initiative. 

It is my hope that my colleagues will 
join me in the months ahead in devoting 
serious time and effort to developing 
realistic solutions to the problem of our 
lagging productivity. A few Members 
have already developed some of those 
solutions. I have examined their legisla- 
tion, and have lent my support to sev- 
eral proposals whose provisions I will 
return to a bit later. For the moment, 
let me urge my colleagues to add their 
cosponsorships to these same bills so that 
we can secure prompt congressional ac- 
tion. And as we examine these options in 
the days ahead, I do not think we should 
feel—as the administration seems to feel, 
judging by its 1980 budget—that new 
initiatives are off limits. 

If we learn one thing from the grim 
economic landscape that now surrounds 
us, it must be that we cannot afford not 
to invest in a productive future. 

As one report of the Council on Wage 
and Price Stability observed, the effect 
of slow productivity growth just since 
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1967 has been to reduce total real in- 
comes by some 20 percent—more than 
$300 billion—from what they would have 
been if the pre-1967 productivity rate 
had been sustained. Clearly, any reason- 
able amount we may spend to boost pro- 
ductivity will be well invested. 

Why do I believe productivity growth 
is so essential? Above all, because I am 
convinced it is the neglected key to our 
fight against inflation. Without improve- 
ment in productivity, wage increases will 
ultimately be translated completely into 
higher prices, adding to the momentum 
of the inflationary spiral. Productivity 
gains, on the other hand, allow real 
wages to increase, and production and 
employment to expand. 

The main alternatives we have relied 
upon in efforts to combat inflation have 
proved unsatisfactory. The experience 
of the last decade has amply demon- 
strated the ineffectiveness of such “solu- 
tions” as recession or the use of manda- 
tory wage-price controls. I continue to 
believe we can reduce inflation without 
resorting to either of these extremes, if 
we devise a broad program directed to 
the multiple sources of inflationary 
pressures. And central to that program 
should be the achievement of a strong, 
stable rate of productivity growth, on 
the order of 3 percent per year. 

Why has so little been accomplished, 
on the Federal level, in the campaign to 
stimulate productivity? I suspect the 
main reason is that lagging productivity 
is a problem with many dimensions— 
none of them simple. In all the assess- 
ments of America’s productivity trou- 
bles, there is consensus on at least one 
point: Our productivity decline has been 
brought about by a convergence of com- 
plex factors. As the Joint Economic 
Committee (JEC) noted last year: 

The lack of major new proposals to stimu- 
late productivity may arise from a feeling 
that little can be done to raise productivity 
in the short run. The Committee goes on 
to observe, however, While there may be 
some truth to this, such a view may become 
a self-fulfilling prophecy. 


There is a further danger which the 
committee does not mention. Resigna- 
tion or complacency leave the door wide 
open for simplistic remedies, advanced 
in the name of productivity improve- 
ment. In the past year we have seen pre- 
cisely that phenomenon evolve in the 
form of the proposed Kemp-Roth tax 
cut. While there is little question that a 
substantial tax cut would have some im- 
pact on productivity, the cost in terms 
of inflationary impact renders this 
seemingly simple solution inappropriate. 
Even the Jones-Conable proposal to re- 
vise accelerated depreciation rules, while 
aimed at increasing investment, passes 
the point of diminishing returns with its 
pricetag of $52 billion by 1984. Surely we 
can tailor tax incentives which are less 
expensive and more cost effective. 

Rather than contemplating a massive 
economic jolt to improve productivity, 
we should be working on the specific 
factors we know are involved: Human 
resource development, capital formation, 
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technological innovation, regulatory re- 
form, and so on. I would like to take a 
few moments to examine some of the 
more promising options. 

HUMAN RESOURCES 


Improving the rate of productivity 
growth is attractive as a macroeconomic 
measure allowing increased economic op- 
portunity without intensifying inflation. 
More importantly, I am convinced that 
productivity initiatives can make a posi- 
tive difference in the lives of working 
people. Ten years ago, as mayor of 
Jamestown, N.Y.—a small manufactur- 
ing city with a deeply troubled local 
economy—I became involved in a suc- 
cessful effort to turn that situation 
around. By forming a labor-management 
committee that focused on ways to im- 
prove the utilization of human resources, 
we were able to substantially improve 
productivity and revive the local econ- 
omy. This led to new investment, new 
jobs, and new concepts for improving the 
quality of working life. 

The productivity benefits of labor- 
management cooperation run the gamut 
from psychological to technological— 
from forestalling strikes and reducing 
antagonism in the workplace, in extreme 
instances, to enhancing efficiency and 
making better use of existing manpower 
in most other cases. Experience has dem- 
onstrated that workers in the production 
process are often the most qualified to 
suggest better use of resources or im- 
provements in the work environment, 
and that the quality and quantity of 
their work increases if given greater say 
in that process. 

The results can be impressive: Whole 
assembly lines reorganized and workers 
retrained for more essential skills; a New 
York glass factory reduces its breakage 
by half and a Tennessee auto parts plant 
increases worker output from $132 to 
$170 per day. Indeed, a National Science 
Foundation survey of almost 60 field 
studies of worker participation experi- 
ences in the United States found that 4 
out of 5 reported productivity increases. 

The labor-management initiative in 
Jamestown capitalized on the entire 
range of possible benefits. The result was 
sufficiently impressive to make as jaded 
an observer as Newsweek stand up and 
take notice. In an article entitled Clos- 
ing the Productivity Gap,” that magazine 
decried the indifference at the national 
level which seemed to greet the James- 
town experiment. That was in 1973. 

Seven years later, I continue to believe 
that better use of human resources holds 
the greatest potential for increasing pro- 
ductivity. But, from where I stand today, 
the Federal Government seems only a 
little closer to taking the lead. When I 
first came to Washington in 1976, I in- 
troduced, along with Senator JACOB 
Javits, legislation creating a Federal 
program to support local labor-manage- 
ment committees. There are hundreds of 
such committees in individual plants, 
communities, and industries throughout 
the country and they are doing good 
work. But, Iam convinced there would be 
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hundreds more and that many of them 
would be stronger if we had some Federal 
leadership and support in this area. 


Our legislation was finally passed by 
the Congress as part of the CETA reau- 
thorization, on the final day of the ses- 
sion in 1978. However, an agonizing proc- 
ess of seeking a modest appropriation 
has dragged on for more than a year. 
The administration finally submitted a 
supplemental request for the program 
last week. The fiscal 1981 request is, un- 
fortunately less than one-quarter of the 
$10 million initially authorized by the 
Congress, and I will be pushing in the 
days ahead for a larger commitment in 
the 1981 budget. We are only paying lip- 
service to productivity if we cannot com- 
mit more than this amount to a concept 
with such proven potential. 

Jamestown and Chautauqua County 
became the testing ground for another 
experiment in labor productivity. Like 
many other distressed communities, the 
area has been faced with plant shut- 
downs. In several cases, the employees, 
with some help from Government agen- 
cies, decided to buy out and operate the 
firms themselves. Under employee 
ownership, each of these firms has be- 
come a profitable enterprise. 

The House Subcommittee on Economic 
Stabilization, in hearings on employee- 
ownership, has received testimony on 
similar episodes around the country, and 
on the success of employee-ownership in 
spurring productivity growth. Faced 
with the alternative of unemployment, 
workers have banded together and re- 
organized what is typically a poorly 
managed operation. The change in work- 
er attitude and motivation that comes 
with having a personal stake in a busi- 
ness’ future are also important to the 
success of such efforts. 

A study by the University of Michi- 
gan’s Survey Research Center demon- 
strated that employee-owned firms not 
only improve upon their previous rates of 
productivity but can compete favorably 
with other businesses in the same sector. 
On the average, employee-owned firms 
were 1.5 times as profitable as conven- 
tionally owned firms, the study con- 
cluded. 

In the last Congress, I was joined by 
two colleagues, Mr. KOSTMAYER and Mr. 
McHouex, in introducing the Voluntary 
Jobs Preservation Act which would au- 
thorize the Economic Development Ad- 
ministration (EDA) to provide loans and 
technical assistance to employee-owner- 
ship plans in cases where plant closings 
occur. The thrust of that legislation was 
embodied in an amendment to this year’s 
economic development and public 
works bill, which seeks the use of at 
least 5 percent of EDA’s annual lending 
authority to encourage employee owner- 
ship of business. I hope this will inspire 
EDA to take the lead in encouraging 
higher productivity through employee 
ownership wherever jobs are threatened. 

In addition, I recently offered, and this 
House approved, an amendment to the 
Chrysler legislation which makes the 
Federal loan guarantee contingent upon 
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the establishment of an employee stock 
ownership plan within Chrysler. I am 
convinced that the prospects of Chrys- 
ler’s reversing its financial troubles are 
considerably stronger if the employees 
have this kind of stake in the future of 
the company. 

I began with strong reservations about 
Federal aid to Chrysler. I do not believe 
it is the Government’s place to prop up 
or bail out failing businesses: Our eco- 
nomic system depends upon the forces 
of competition to reward efficiency and 
to eliminate firms which cannot operate 
profitably. I became convinced in Chrys- 
ler’s case, however, that Government 
assistance could be properly structured 
to maintain employment, production, 
and competition in this industry. By pro- 
viding for significant employee owner- 
ship of Chrysler, the assistance plan we 
devised should foster improvements in 
productivity and thus contribute posi- 
tively. to the vitality of American 
industry. 

Productive use of our human resources 
depends on one other crucial factor: 
Education and training. Given the star- 
tling transformation of American life 
over the past century, we have not done 
a very good job of keeping modern edu- 
cation abreast of modern work. I am re- 
minded of Henry Adams’ awe and 
wonder when he first beheld an electric 
generator at Chicago’s Great Exhibition 
in 1900. Adams’ first reaction, he later 
recalled in his famous autobiography, 
was that “Nothing in education is so 
astonishing as the amount of ignorance 
it accumulates in the form of inert 
facts.” Of course, Adams pointedly exag- 
gerated the deficiencies of his own edu- 
cation. But I am afraid it is no exag- 
geration to say that many of the teen- 
agers emerging from (or discarded by) 
today’s education system are in for as 
great a shock when confronting the most 
basic work situation, Our failure to re- 
late education to work affects produc- 
tivity in two ways. 

First, we are wasting a tremendous 
human resource in our unemployed 
youth. Youth unemployment is unac- 
ceptably high—14 percent on average 
and almost 35 percent among minorities. 
As we enter what appears to be another 
recession, there will be even fewer jobs 
for young people. Yet, all of the current 
indicators and experiences suggest that 
a large section of American youth is not 
only unemployed, but unemployable. 
That is, they do not have the basic writ- 
ing and computational skills nor, in 
many instances, the fundamental work 
habits which are essential to becoming 
productive members of the labor force. 

In the last decade, the theory has been 
advanced that the sudden influx of less 
experienced minorities and women into 
the labor force accounted for some de- 
cline in productivity growth. Whether 
this factor has significantly affected our 
performance or not, it is indisputable 
that attaining higher skill levels will 
positively influence productivity. This is 
particularly important in the growing 
service-oriented sector of the economy. 
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In this regard, I am heartened by the 
administration’s youth employment ini- 
tiative. While we have yet to see the 
actual legislation, I am intrigued by what 
I understand will be its focus on the edu- 
cation of those who are still in school, 
beginning as early as the junior high 
level. This is an area which deserves more 
attention. I hope my colleagues on the 
Education and Labor Committee will 
give careful attention, in fashioning this 
legislation, to how we can prepare young 
people with the background, the expo- 
sure, the attitude and the skills needed 
to take on today’s working world. 

The importance of education and 
training is not restricted to youth. A so- 
ciety of rapid technological change de- 
pends on a workforce that is educated 
and trained to its full potential, one that 
has access to retraining commensurate 
with changes in production. In some in- 
dustries—particularly where strong 
labor-management cooperation has de- 
veloped—retraining programs have 
emerged spontaneously. But in many 
cases there is neither initiative nor in- 
centive. To meet that challenge, I have 
cosponsored H.R. 4404, originally intro- 
duced by Senator BENTSEN. This legis- 
lation would require that 5 percent of 
CETA training funds be used to retrain 
workers who lose their jobs because of 
the adoption of new technology or other 
measures taken to improve productivity. 
The bill also directs the Department of 
Labor to review Federal job training pro- 
grams to suggest new ways of addressing 
the problems of displacement. 


CAPITAL FORMATION 


Having participated in the develop- 
ment of human resources, I have become 
increasingly frustrated with our failure 
to integrate labor productivity with other 
important dimensions of this issue. Ac- 
cordingly, last October, I returned to the 
site of my “initiation,” as it were, to con- 
vene a national conference on produc- 
tivity in Jamestown. The aim of that 
weekend was to set in motion a broad 
dialog to fit all the essential pieces to- 
gether. 

The results were encouraging: There 
seemed to be some consensus, cutting 
across all the sectors represented at the 
conference, that certain key issues lie at 
the root of our productivity problem. 
Chief among them, in addition to human 
resources development, were the issues of 
capital investment and technological in- 
novation. 


Obviously, these are related. Adequate 
supply of capital is essential for trans- 
forming technological advances into 
commercial innovation—especially in 
the manufacturing sector. In that con- 
text, it may also be needed in the form 
of venture capital for the emergence of 
small new firms where most of our new 
products and processes, in fact, have de- 
veloped. Capital, however, is also needed 
even in the absence of substantial in- 
novation: For the replacement or ex- 
pansion of physical plant. This is par- 
ticularly important in the context of an 
expanding labor force or in those dis- 
tressed areas where business commit- 
ment is already tenuous. 
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Overall, except in periods of recession, 
business investment has been strong. 
There are significant gaps, however, in 
the functioning of our capital markets 
which have put small new firms and 
firms in distressed areas at a disad- 
vantage. A year ago, this city was awash 
in proposed remedies for the problem of 
capital “shortage”: “urbanks,” “capital 
development banks,” and the like. What- 
ever the rubrics involved, it seemed likely 
that Congress would approve some new 
financing mechanisms for new ventures 
and for distressed areas. 


Today, only the expanded authority 
for the Economic Development Adminis- 
tration has emerged from the shadows 
of all those phantom banks to see the 
light of day. The administration’s EDA 
bill, which promises to provide some $2 
billion in annual subsidies, loans and loan 
guarantees to stimulate business devel- 
opment is now before a House-Senate 
conference. I have strongly supported the 
expanded authority and I hope the con- 
ferees will reach a speedy agreement. I 
believe this is precisely the program 
which, coupled with the recently aug- 
mented urban development action grant 
(UDAG) program, will encourage com- 
mercial expansion and new development 
in areas of hardship. From the stand- 
point of improving productivity, I con- 
sider it most important to target financ- 
ing assistance to areas of lagging growth. 
To meet additional needs of smaller firms, 
I recently introduced legislation (H.R. 
6273) which realistically raises the loan 
guarantee limits of certain Small Busi- 
ness Administration programs. 

But these measures still leave a crucial 
problem unanswered: The availability of 
venture capital for small businesses. A 
recent study, for example, of development 
financing conducted by the Northeast- 
Midwest Research Institute concludes 
from a survey of public offerings of se- 
curities that “the public sale of equity for 
smaller firms has been a difficult alterna- 
tive for several years.” The report fur- 
ther cites the New England Regional 
Commission’s study of the New England 
market which “indicated a problem in 
raising equity capital for new ventures 
involving high technology.” 

In this context, I did support attempts 
in this House to add an equity financing 
provision to the EDA authorization bill. 
I have reservations about the efficacy of 
direct Government ownership, but I think 
it is clear that in some areas that are 
crucial to innovation and productivity, 
loans will not be enough to stimulate de- 
velopment. The strong UDAG program 
is, of course, of some use in this context, 
but its grants are essentially limited to 
governmental functions (for example, 
public facilities improvements in tandem 
with a private development) and are gen- 
erally not used as equity. Ultimately, I 
am persuaded that the best solution 
would be an independent entity—pat- 
terned as a private corporation in the 
public interest similar to COMSAT— 
which would be initiated with Federal 
funding and would be empowered to in- 
vest in small innovative firms. Along these 
lines, I am interested in President Car- 
ter’s proposal for a corporation for inno- 
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vation development, contained in his in- 
novation initiatives last October. 

The debate over how to improve capital 
formation (as distinct from how to solve 
the capital ‘‘shortage’’) has focused less 
on Federal supply of capital and more on 
methods of altering the business picture 
to encourage investment. Among the 
causes for slow investment, last year's 
JEC report cited the uncertainty of the 
economy, high interest rates, and certain 
provisions of the tax code. Of course, im- 
proving the stability of the economy is 
our main goal in the first place. But, the 
second factor we clearly have more con- 
trol over. The Federal Reserve's decision 
to attack inflation by imposing the high- 
est interest rates ever experienced threat- 
ens to throw our economy into further 
disarray without any perceptible gains 
over inflation. 

Fourteen percent interest rates have 
not only caused a crisis in America’s 
housing market—with all the economic 
ramifications such a construction stop- 
page entails—but they also have served 
as a deterrent to business investment. 
The capital stock/labor force ratio fell 
by more than 3 percent between 1974 
and 1979, even before the really high in- 
terest rates arrived. It seems to me that 
the Fed's policy constitutes a stubborn 
application of textbook remedies which 
no longer fit. Some reassessment is in 
order. 

On the third matter of tax policy, there 
is an emerging consensus that our cur- 
rent rules for accelerated depreciation 
have outlived their own “useful lives.” 
It has seemed to me for some time that a 
depreciation policy based only on his- 
torical costs rather than replacement 
costs is counterproductive. Moreover, 
given rapid technological advances, de- 
preciation should be accelerated to en- 
courage replacement by more efficient 
capital stock. 

I believe the accelerated depreciation 
rules need substantial revision, but I am 
not sure the magic numbers are “10-5- 
3.” The nickname refers to a measure 
proposed by Representatives Jones and 
ConaBLE, which would standardize and 
shorten the tax writeoff periods for cap- 
ital expenditures to 10 years for nonres- 
idential structures, 5 years for most ma- 
chinery and equipment, and 3 years for 
cars and trucks used in business. 

The cost estimates—once the changes 
are fully effective—appear enormous: 
Revenue losses have been projected by 
Treasury to exceed $50 billion a year by 
1984. In view of the costs, it seems es- 
sential to assure that the changes pro- 
vide a sufficiently strong investment in- 
centive and do not contain inequitable 
or perverse effects. Under the present 
version of the Jones-Conable bill, for ex- 
ample, the auto industry is projected to 
face a tax increase in the first few years 
while other sectors may reap windfalls. 
It would also seem important to provide 
inducements to the sectors character- 
ized by low productivity growth, such as 
construction, mining, and certain man- 
ufacturing industries which in general 
are not the main beneficiaries of the 
Jones-Conable proposal. 
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INNOVATION 

Another major area of productivity 
improvement which I want to address is 
perhaps the most complex: Encouraging 
technological innovation. Basically, im- 
provement in technologies increase the 
amount of output per unit input by im- 
proving the quality of a product or proc- 
ess. 
Critical to policy formation to impact 
innovation performance is an under- 
standing of the innovative process and 
where to direct Federal efforts. A com- 
mon misconception is that research and 
development (R. & D.) alone results in 
or is synonymous with innovation. 
R. & D. really encompasses only the first 
step in the innovation process by ad- 
vancing the State and/or application of 
knowledge about a given product or 
process. Research and development must 
then be applied to yield a particular in- 
vention, or way of utilizing the R. & D. 
to advance the state of the art technol- 
ogy. And, finally, the innovation process 
can only be completed when the inven- 
tion enters the marketplace and is 
adopted by customers, creating demand. 

As with other economic indicators, 
America has experienced a decline in 
R. & D. funding as a percentage of gross 
national product over the last several 
years. Most of that decline has been 
registered in the public sector—espe- 
cially as we have edged away from the 
age of Sputnik and Appollo. Our goal in 
developing Federal research policy must 
be to find ways of making Federal 
R. & D. complement and stimulate mean- 
ingful private sector R. & D. Moreover, 
we must recognize that increased Gov- 
ernment spending on research or across 
the board tax cuts to stimulate private 
sector spending on research may not in 
themselves contribute to overall improve- 
ments in productivity performance. I 
have heard compelling testimony, both 
at the Jamestown conference and in 
congressional committee hearings, about 
the wealth of new ideas that are out 
there waiting for an encouraging in- 
vestment environment. 


Additional, and perhaps more serious 
challenges are awaiting us in the later 
stages of the innovative process as we 
attempt to take our advances in the state 
of knowledge and bring them to com- 
mercialization. Analysis, I think, will 
show that it is at this stage in the 
process where we have most often lost 
out to international competitors such as 
Japan and West Germany. 

Focusing in on the precise reasons we 
are failing to take better advantage of 
the results of our research and develop- 
ment efforts is difficult and applying 
solutions can be expected to be more 
difficult yet. The Commerce Department 
recently completed an intensive study of 
the innovative problem. This study re- 
sulted in several policy recommenda- 
tions from the White House last Octo- 
ber. While these recommendations can 
be regarded as a first step in our efforts 
to stimulate innovation, a deeper com- 
mitment to ongoing review and action 
on innovation is critical to implementing 
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a national program to improve produc- 
tivity performance. 

One area which has received particu- 
lar attention as a deterrent to innova- 
tion is the labyrinthine patent system. I 
have cosponsored two pieces of legisla- 
tion in this area. First, the Uniform Fed- 
eral Research and Development Act 
(H.R. 5715) promises to maximize the 
commercial use of innovations developed 
under Federal auspices by offering suffi- 
cient exclusive rights as an incentive for 
early commercialization. I have also 
joined in support of H.R. 4407, the Pat- 
ent Depreciation Act which will shorten 
from 17 to as little as 5 years the period 
over which businesses can depreciate 
patent costs. Finally, I intend to support 
efforts made by the administration and 
others to streamline and improve our 
patent procedures and eliminate impedi- 
ments arising from patent litigation . 

Creative small businesses, as I indi- 
cated earlier, play an important role in 
the latter stages of the innovation 
process. A lot of necessary support must 
come in the form of venture capital, 
which I also have already mentioned. 
Beyond this, Government programs such 
as the National Science Foundation’s 
small business innovation research pro- 
gram deserve enhanced support. 


The program has as its goal the ex- 
pansion of small businesses capable of 
conducting innovative research for the 
Federal Government that can be com- 
mercialized. Finally, in this area, efforts 
such as those proposed under the Small 
Business Innovation Act that would re- 
quire the Small Business Administra- 
tion to provide technical assistance to 
small high technology R. & D. firms and 
would further stipulate that a minimum 
portion of purchase and contract R. & D. 
dollars go to small firms should be 
adopted. 

A third area which can help complete 
the innovation process is improved link- 
age between universities, which are the 
primary creators of new knowledge, the 
Government and industry. One way of 
fostering a closer working relationship 
in this regard is the establishment of in- 
novation centers around the country to 
train entrepreneurs and focus on specific 
technological innovations. To help ad- 
vance the concept, I am supporting the 
efforts of my colleagues, Representative 
GEORGE Brown, embodied in H.R. 4672, 
legislation pending consideration by the 
House Science and Technology Commit- 
tee. Another approach which deserves 
support is the concept of cooperative re- 
search undertakings between industries 
and universities, such as we are now wit- 
nessing in the automotive area. 


Obviously, there are many aspects of 
the innovation component of produc- 
tivity that are not discussed here and 
which demand our further attention and 
study. But, when all is said and done, 
I suspect that any comprehensive stim- 
ulus to innovation will depend on creat- 
ing an awareness—among business peo- 
ple at all levels—of the need for cer- 
tain innovations in their field. Such a 
prospect might well entail the Federal 
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Government's giving detailed attention 
to each sector of industry. 

A persuasive argument for this new 
Government role was recently expressed 
in a letter I received from Dr. Myron 
Tribus, director of the Center for Ad- 
vanced Engineering Study at MIT. Dr. 
Tribus observes that our future success 
rests on our ability to develop “collab- 
oration between government and indus- 
try.“ We need,” he declares, “to develop 
mechanisms whereby each industry is 
confronted with the facts regarding its 
international and internal competitive- 
ness and its relationship to other indus- 
tries. This strategy would call for colla- 
borative studies by industry and Gov- 
ernment, industry by industry, to dis- 
cover the competitive situation. In some 
cases the required action may mean the 
removal of barriers. In other cases it 
may mean the acquisition of technolo- 
gies. * * * where there is a threat from 
foreign competitors. * * * it will be 
necessary for the people in the industry 
to comprehend this in some depth.” 

In any event, Dr. Tribus notes, “this 
strategy requires breaking new ground.” 
The key word here, I think, is collabora- 
tive. It will take the full resources of 
the public and private sector to promote 
innovation and lasting productivity 
growth. 

REGULATION 

Any systematic effort to improve pro- 
ductivity growth in the private sector 
must focus sharply on the impact of Gov- 
ernment regulations. There are literally 
hundreds of ways that Federal actions 
have served to protect special interests, 
distort market behavior, and raise the 
costs of doing business. While I am not a 
flat opponent of regulation, I believe the 
benefits must clearly outweigh the costs. 

There are basically two kinds of Gov- 
ernment regulation. In certain sectors, 
such as transportation, communications, 
and financial institutions, the Govern- 
ment determines what rates can be 
charged and who can provide particular 
services. In each, I believe, deregulation 
could greatly strengthen competition 
and lead to more efficient provision of 
services. 

The other type of regulation involves 
issues that are not adequately dealt with 
by the market. These typically involve 
subjective choices that are difficult or 
impractical for individuals to make 
(such as worker health and safety) or 
external costs (like pollution) that so- 
ciety as a whole will end up paying for. 

We can undoubtedly do much more to 
encourage efficient choices in these situa- 
tions as well. Regulatory agencies, to a 
much greater extent, should utilize per- 
formance standards rather than specific 
technological requirements, to encourage 
the private sector to find ways to mini- 
mize compliance costs. And in setting 
standards, we should insist upon a care- 
ful assessment—and balancing—of costs 
and benefits. In aiming for thorough 
analysis, however, we must not simply 
impose cumbersome new procedures or 
layers of additional paperwork on Gov- 
ernment agencies. 
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I have cosponsored a bill (H.R. 76) 
originally introduced by Senator BENT- 
sen to establish a regulatory budget” 
which would set annual ceilings on the 
costs each agency could impose through 
regulatory requirements. I would want 
to begin by testing the concept in se- 
lected agencies, to see if it results in 
better regulatory analyses and appro- 
priate choices among regulatory require- 
ments. 

There are many other areas which I 
do not have time to touch upon this 
afternoon. There is the question, for ex- 
ample, of increasing productivity in the 
public sector—an enormous issue where 
a great deal of work can be done, par- 
ticularly in some of the older regions of 
the country where the proliferation of 
political jurisdictions yields duplication 
of services. I have cosponsored one bill, 
H.R. 4409, which would make a start in 
the area of public sector productivity by 
requiring certain improvements in the 
quality of productivity data on govern- 
mental agencies compiled by the Bureau 
of Labor Statistics. The bill also directs 
the agency to develop comparisons of 
productivity gains in the public and pri- 
vate sectors. 

But, when all is said and done, what is 
most needed to improve productivity is a 
commitment from this Congress to focus 
its efforts on putting the puzzle together 
and launching a comprehensive strat- 
egy. There will be no quick solu- 
tions. And when we find the solutions, 
there will be no instant progress. Our 
decline in productivity growth has crept 
upon us stealthily—like the boulder 
slowly rolling back upon King Sisyphus. 
We can hardly expect to achieve a 
reversal overnight. 

One thing is certain. We cannot, as a 
Congress, seek refuge in John Milton’s 
poetic defense that They also serve who 
only stand and wait.” Indeed we serve no 
purpose by standing and waiting except 
to allow the situation to worsen and to 
allow Americans to lose faith in their 
Government as well as confidence in 
their own futures. 

As I returned to the towns and cities 
in my district last year, I detected an 
increasing anxiety among constituents. 
I think I know what it is made of: Frus- 
tration, weariness at the same old prob- 
lems, and a growing skepticism about 
the future. And one of its root causes is 
inflation—at growing rates and with no 
end in sight. Infiation, for example, is 
eroding a bit of the generosity in each of 
us. I am convinced that the renewed 
attacks upon social programs have arisen 
not because we were convinced such pro- 
grams are universally mismanaged but 
because inflation has diminished our 
own horizons. It cuts short future aspira- 
tions and pushes each of us closer to the 
credo, “Looking out for number one.” 

Under the circumstances, I wonder 
that the Carter administration, given the 
insufficiency of current anti-inflation 
polices, could evince such indifference to 
the productivity issue in last week's Eco- 
nomic Report of the President for 1980. 
I have supported the President’s program 
for voluntary wage and price guidelines, 
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but it should be clear to all of us—in the 
wake of the highest inflation rate of the 
postwar era—that a great deal more is 
needed. 

The President's latest Economic 
Report, for the second year in a row, 
concludes that little can be done about 
productivity. “Since it is difficult to iden- 
tify a single cause for a slowdown in pro- 
ductivity growth, the immediate pros- 
pects for improvement in productivity 
are not good,” the report states. It goes 
on to predict a trend rate of productivity 
growth on the order of 1 to 1.5 percent. 

The adminstration’s budget sent a 
similarly negative message: That slow 
growth and high unemployment must be 
endured in order to fight inflation. I do 
not question the need for restraint, but I 
believe any effective anti-inflation strat- 
egy must include a positive program to 
improve productivity. 

Our recent track record may be grim, 
but I am not discouraged. I believe we 
can draw on our native store of deter- 
mination and ingenuity. In the words of 
Henry David Thoreau, “nor are we to 
judge of man’s capacities by what has 
been done, so little has been tried.” 
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RESOLUTION OF INQUIRY 
ON ABSCAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. PEYSER) is 
recognized for 60 minutes. 

GENERAL LEAVE 

Mr. PEYSER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order on today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

Mr. PEYSER. Mr. Speaker, let me say 
that one of the proudest days of my life 
was when I was privileged to become a 
Member of the House of Representa- 
tives. Today it is still one of the proud- 
est moments of my life to be a Member 
of this organization. 

There is, however, today, Mr. Speaker, 
a fear in the House of Representatives, 
and there is also anger. 

The fear is not because of alleged 
wrongdoings by Members in the so- 
called ABSCAM scandal, but of how 
Members feel they may be perceived by 
their own constituents. There is also 
anger, Mr. Speaker, and that anger is 
directed at any Member of this House 
who may be responsible for weakening 
or destroying the public trust in our 
Government. 

Those of us who hold this public trust 
must keep it as our most sacred duty, or 
if found to have violated it, they should 
be expelled from this body. 

There are also questions concerning 
this ABSCAM investigation that must 
be answered now. Eight Members of 
Congress have been, at least in the pub- 
lic press, accused of accepting bribes or 
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indicating their willingness to use their 
influence for a price. If those charges are 
true, whether entrapment was used or 
not used, those Members do not belong 
in the U.S. Congress. 


Let us not lose sight of the fact, how- 
ever, that one of the duties of Members 
is to strengthen growth within their con- 
gressional districts. If those Members 
who have been accused attended meet- 
ings to discuss ways of bringing business 
and industry into their district, believ- 
ing that they were dealing with honest 
businessmen who were offering no in- 
ducements, and those Members in turn 
accepted none, then they are guilty of 
nothing. These men have all received 
the trust of their constituency by being 
reelected to this Congress. It is for this 
reason that it is absolutely necessary 
that the Federal Bureau of Investiga- 
tion immediately bring to light the cir- 
cumstances surrounding this situation. 

I might say, Mr. Speaker, that yester- 
day I spoke with some members of the 
Federal Bureau of Investigation and 
with the Justice Department, and I told 
them of this special order and I asked 
them if they would like to make a state- 
ment, at least clarifying their position 
on what happened in this matter. At 
that time yesterday afternoon, in the 
phone conversation, it was indicated to 
me that they would like to make a state- 
ment. And, as a matter of fact, shortly 
after noon today a member of my staff 
went down to the Justice Department to 
pick up that statement. Somewhere be- 
tween the time that we initially spoke 
and when we went to pick up the state- 
ment, the signals must have changed 
because no official statement was wait- 
ing, and I was informed that they wished 
at this time not to make any statement. 

I do not think, Mr. Speaker, that the 
country, the Congress, can wait, or those 
who may be accused, for a grand jury 
investigation or for a trial. We must 
know now what has happened. If ever the 
public, the American public, needed to 
have confidence in its Government, in 
all branches of its Government, it is 
now. 

We are faced with international crises, 
the youth of our country are faced with 
the potential of military registration, our 
economy is certainly in trouble, we have 
an unacceptable rate of inflation, and 
these are things that the American peo- 
ple, having faced them before, have al- 
ways been able to work out, and the rea- 
son they have been able to work it out is 
because they have had confidence in their 
Government. This confidence is an essen- 
tial today if this country is going to con- 
tinue to prosper and, in fact, to survive. 

Mr. Speaker, it is for this reason that 
I have today introduced a resolution of 
inquiry. A resolution of inquiry, as you 
know, is something that is not often used 
in the Congress of the United States. 
But this is a resolution of inquiry re- 
questing that the Department of Justice 
furnish pertinent data to the Congress so 
that we all may be aware of the total 
ramifications of these charges. 

In effect, Mr. Speaker, after this 
reaches the appropriate committee with- 
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in 7 legislative days, this can be brought 
up on the floor of the House. And as the 
situation now stands, Mr. Speaker, it 
would be my intention to do that. I think 
that we need to move rapidly. We can no 
longer delay, we can no longer accept 
headlines that one day indicate that eight 
or more Members may be guilty of a 
crime, another day that indicate maybe 
only five are really guilty, three may not 
be, and I have no idea what tomorrow’s 
leaks from the Justice Department may 
be as to the status of this particular 
scandal. 

The time is now. It is my hope that the 
Justice Department will move rapidly 
and will let the proper committees in the 
Congress act. 

Mr. Speaker, I have nothing further at 
this time to say on this matter, and I 
would yield back at this time the balance 
of my time. 


RIDERS FLOCK TO ZEPHYR 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Nebraska (Mr. CAVANAUGH) is 
recognized for 5 minutes. 
Mr. CAVANAUGH. Mr. Speaker, I want 
to draw the attention of my colleagues 
and the Department of Transportation to 
the 60-percent jump in annual ridership 
figures for the San Francisco Zephyr, 
the transcontinental train which serves 
the city of Omaha, and the overall con- 
tinued upsurge in Amtrak ridership. The 
Department of Transportation’s Jan- 
uary 1979 plan called for the discon- 
tinuation of the Zephyr and the rerout- 
ing of passenger train service through 
Kansas City. This plan, if it had gone 
into effect, would have left the State of 
Nebraska without any major railway 
service. Due to congressional initiatives, 
the Zephyr and many other trains threat- 
ened with “discontinuation” are running 
today. 

When Congress debated the National 
Railway Passenger Reauthorization Act 
there were some who argued that Am- 
trak’s increased ridership was only a con- 
sequence of the summer gasoline short- 
age and would decline when the gasoline 
supply was restored. Obviously this pre- 
diction was in error. More than 114 mil- 
lion people ride on Amtrak trains each 
month and the passenger corporation at- 
tracted 120,000 additional riders in Octo- 
ber/November of 1979 than it had in 
October/November of 1978. This increase 
took place despite the abandonment of 
five routes that failed to meet the con- 
gressionally mandated performance 
criteria. 

Those of us in the Congress who fought 
against the Department of Transpor- 
tation’s plan to reduce Amtrak’s route 
system by 43 percent should derive a 
great sense of satisfaction from these 
continued increases. In addition, the 
management of Amtrak is to be congrat- 
ulated for successfully implementing 
both the spirit and the letter of the 
reauthorization bill. 

As the price of imported oil continues 
to climb and more people decide to use 
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Amtrak, the innate efficiency of railway 
passenger service will become increas- 
ingly evident. It is my hope and the hope 
of many of my constituents that eventu- 
ally there will be enough additional de- 
mand for Amtrak service that the pas- 
senger corporation will add a second train 
to the Zephyr route and that this second 
train will stop in Omaha during daylight 
hours. 


COUNTRY REPORT ON HUMAN 
RIGHTS—LAOS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Wisconsin (Mr. ZABLOCKI) is 
recognized for 10 minutes. 
@ Mr. ZABLOCKI. Mr. Speaker, the U.S. 
Department of State is required by sec- 
tions 116(d) and 502B(b) of the Foreign 
Assistance Act of 1961, as amended, to 
report each year to the Congress on hu- 
man rights conditions in those countries 
receiving or proposed to receive U.S. eco- 
nomic and/or military assistance. A 1979 
amendment to the Foreign Assistance Act 
required the State Department to expand 
its coverage and include reports on the 
human rights conditions in all U.N. mem- 
ber states, not just those receiving U.S. 
assistance. The report for 1979 which has 
just been published by the Committee on 
Foreign Affairs covers 154 states and runs 
to a record 854 pages. 

Inadvertently, the “1979 Country Re- 
port on Laos” was not printed in its 
entirety. I would like to take this oppor- 
tunity to insert in the Record the full 
report on Laos which the State Depart- 
ment has just provided. The text is as 
follows: 

Laos 


Cultural, institutional, and historical fac- 
tors have profoundly affected the human 
rights situation in Laos. Historical factors 
include political struggles and armed fight- 
ing that has been going on for decades, caus- 
ing rifts that have still not healed. Past for- 
eign involvement has made the government 
suspicious of Westerners. The population of 
Laos is about three million (approximately 
50 percent Lao, 20 percent tribal Thai, 15 
percent Phoutheng (Kha), and 15 percent 
Hmong (Meo), Yao and others, thinly and 
unevenly distributed over more than 91,000 
square miles of generally rugged terrain. 
Governmental institutions in Laos are weak. 
Literacy is estimated at 12-20 percent. 

Under the Lao People's Democratic Repub- 
lic (LPDR) established on December 2, 1975, 
there was an initial severe deterioration in 
human rights conditions. Government lead- 
ers relied on force to control those people re- 
cently brought under LPDR control. Several 
thousand officials of the former government 
who were not trusted by the new regime have 
been confined indefinitely for “reeducation." 
Some officials of the former government, 
however, continue to hold positions of re- 
sponsibility within the bureaucracy. 

There has been some improvement during 
the past two years in several aspects of 
human rights in Laos, though notable short- 
comings persist in many areas. 

1. Respect for the Integrity of the Person, 
Including Freedom from: 

a. Torture: 

In previous years there have been isolated 
reports of torture in “reeducation camps” 
and prisons. There has been no independent 
investigation of the camps or prisons, and 
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these reports thus cannot be confirmed. This 
year, the Department of State has not had 
any reports of torture. 

b. Cruel, Inhuman or Degrading Treat- 
ment or Punishment: 

Refugees have described conditions in re- 
education” camps (for political prisoners) as 
primitive, with limited medical facilities and 
poor food often resulting in malnutrition 
and disease. The inmates reportedly grow 
much of their own food. These sources state 
the prisoners are forced to perform hard 
labor; prisoners reportedly receive the same 
salary as a private in the Lao Army. Lao 
Government officials have publicly denied re- 
ports of mistreatment of persons in the re- 
education camps. These officials often main- 
tain that camp inmates lead a life which is 
no more difficult than that led by most rural 
Lao. 
The Lao authorities have taken a number 
of foreign observers to see “rehabilitation” 
centers for “social evils” on islands in the 
Nam Ngun Reservoir, which they apparently 
regard as a showcase effort. Conditions of 
these detention centers appear spartan but 
adequate. 

The Lao People’s Democratic Republic also 
has normal prisons and prison work camps 
where those convicted of crimes are held to- 
gether with some persons accused of unde- 
fined political offenses. There have been a 
number of reports of executions, some as late 
as 1978. Official policy calls for execution of 
the leaders of resistance groups, and Lao au- 
thorities have announced the execution of a 
few “reactionaries” charged with sabotage 
activities. One report about Vientiane’s Sam 
Khe Prison alleges that in 1977 and 1978 sev- 
eral inmates were beaten to death following 
People's Courts,” held inside the prison. A 
recently released prisoner from Sam Khe re- 
ported that he had not witnessed any overt 
brutality during nine months of detention. 
According to refugees and to sources in Vien- 
tiane in prior years, the authorities in South- 
ern Laos had executed a number of people, 
some publicly, in an effort to clamp down 
on armed resistance there. Such reports are 
difficult to verify. There have been some ref- 
ugee reports of executions of those attempt- 
ing to escape from reeducation camps. 

c. Arbitrary Arrest or Imprisonment: 

Shortly after the establishment of the new 
regime, several thousand Lao citizens as well 
as & few foreign residents were arrested for 
their association with the previous govern- 
ment (or with the United States), and were 
sent, without public hearing or trial, to re- 
mote camps for reeducation.“ The reeduca- 
tion camps in Phong Saly were closed in 
early 1979 and most of the camps’ inmates 
released, reducing the number of those in 
captivity to some extent. Former Prime Min- 
ister and adviser to the Lao Government 
Souvanna Phouma told a visiting U.S. re- 
porter in March 1979 that he estimated about 
10,000 (15,000 at the most) were being held 
in re-education camps. In November and De- 
cember, at least two more camps were closed 
down, and there were unconfirmed reports 
that this may have been part of a broader 
Program to close down all camps. 

Persons accused of hostility to the regime 
or socially undesirable habits (prostitution, 
drug abuse, idleness, and wrong thought) 
are sent to rehabilitation centers without 
trial, and can be held there for indefinite 
periods. Most of these persons have been al- 
lowed to return after several years of hard 
labor, political indoctrination, and admission 
of guilt. 

Under the LPDR concept of justice, those 
undergoing reeducation or rehabilitation are 
not necessarily charged with specific crimes. 
The Lao Government attempts to portray 
these camps as learning and indoctrination 
centers, differing only in degree from the 
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“seminars” attended by government officials 
themselves. However, in order to be released 
one must reform and recant past mistakes. 
Thus, the eventual release of these prisoners 
depends on the subjective views of their 
captors as well as the prisoner's behavior. 
Individuals are still being arrested for social 
evils” and sent to “rehabilitation camps“ for 
periods from a few months to several years. 
There is turnover in the camp's population, 
but the number of inhabitants appears to 
remain about the same. 

The Lao have promulgated interim rules 
and regulations for the arrest and trial of 
those accused of specific crimes, including 
armed resistance to the government. These 
regulations were disseminated to local au- 
thorities in October 1978, primarily because 
of the haphazard way in which lower-level 
authorities were handling their criminal and 
judicial duties. 

d. Denial of Fair Public Trial. 

Since those confined for reeducation or 
rehabilitation are not technically considered 
to have committed a crime, they have no 
recourse to a trial. Their period of reeduca- 
tion is determined by government authori- 
ties based on their progress in becoming “new 
socialist men.“ 

As for those accused of specific crimes, the 
LPDR admits that a number of individuals 
have been wrongfully confined or executed 
without trial. It was in an initial attempt to 
correct this situation that the rudimentary 
system of rules for criminal investigation 
and trial was distributed in October 1978. 
However, even if regulations were followed, 
they would provide no real opportunity for 
the accused to defend himself. Rather the 
government has issued instructions on how 
to investigate, prosecute, and punish wrong- 
doers. There is some provision for appeal, 
with the key exception that important po- 
litical cases are tried by people’s courts and 
are without appeal. Death sentences must 
be cleared by the Ministerial Council. 

Lao regulations call for judgment to be 
given in public. This is in effect public an- 
nouncement of sentence rather than public 
trial. 

There is no constitution in the LPDR, al- 
though the Ministry of Justice has for the 
past four or five years reportedly been draft- 
ing one, and an interim order and trial has 
been issued. 

e. Invasion of the Home 

According to LPDR regulations, search of 
private homes requires written orders from 
the Prosecution Department, Ministry of 
Justice or from the concerned provincial 
Prosecution Service. The search is supposed 
to be conducted in front of the accused or 
other witnesses and a written inventory made 
of confiscated goods. Except in urgent cases, 
house searches are required to be conducted 
during the day. In practice, these regula- 
tions are reportedly sometimes violated. Even 
in cases in which they are followed, they 
provide little protection for the individual, 
since search and seizure are authorized by 
the peace keeping authorities themselves 
rather than an independent authority. 

2. Governmental Policies Relating to the 
Fulfillment of Such Vital Needs as Food, 
Shelter, Health Care and Education: 


Laos is an underdeveloped country with a 
population of about 3 million people, 85 per- 
cent of whom are engaged in subsistence 
agriculture. The avowed primary goal of the 
Leo Government is to improve the economic 
ec ndition of the people by a socialist trans- 
formation of the economy, most importantly 
by collectivization of agriculture. In early 
1978, instances of attempted coercion of some 
farmers to join agricultural cooperatives were 
reported, causing for the first time some low- 
land Lao farmers to join the refugee stream. 
According to the Lao Government, this coer- 
cion was the result of lack of understanding 
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by both cadre and farmers, and not a LPDR 
government policy. As a result, the forma- 
tion of new cooperatives has been halted 
until after the 1979 harvest. 

The country’s economic problems are fur- 
ther complicated by inadequate internal 
transportation and isolation from the sea. 
The Government has announced an ambi- 
tious program for economic development 
with emphasis on agriculture and forestry. 
It has nationalized most industries and has 
at times tried to impose strict controls on 
urban private enterprise. However, the Lao 
authorities have allowed some private trade 
to continue. The rapid inflation of previous 
years has been halted, and the consumer 
price index has actually shown a modest 
decline in 1978 and 1979. In December, a 
currency substitution followed by a devalua- 
tion brought the official exchange rate libera- 
tion kip, in line with the unofficial exchange 
rate. Official procurement prices of commodi- 
tles were also raised to more closely approach 
free market prices. Officials of international 
organizations have reported instances of mal- 
nutrition, but no starvation. The govern- 
ment is attempting to establish a national 
rural health system, but shortages of trained 
personnel (many fled in 1975), medicines, 
facilities, and equipment have continued to 
frustrate this effort. These shortages, also 
hamper the use of medicine and hospital 
supplies and other public health assistance 
received in foreign aid. 

The Lao authorities have instituted a new 
campaign to wipe out illiteracy. (Outside 
agencies have estimated that more than 80 
percent of the population is unable to read 
and write.) It is not yet possible to tell how 
successful this campaign will be, although 
the Lao claim that good progress is being 
made. 

3. Respect for Civil and Political Liberties, 
Including: 

a. Freedom of Speech, Press, Religion and 
Assembly, 

The press is government-controlled and is 
a principal instrument for disseminating 
government and party positions, Written or 
spoken opposition to the government is not 
considered a legitimate activity. Some per- 
sons who have engaged in such activities 
have been jailed. 

Laos has traditionally been a Buddhist na- 
tion with a minority of other religions rep- 
resented. The Government has taken over 
some Buddhist and Christian places of wor- 
ship for use as seminar halls, but the prac- 
tice of Buddhism and Christianity has been 
allowed to continue. The government has 
been attempting to use the Buddhist clergy 
as teachers and to explain and endorse gov- 
ernment policies. Donations to support 
monks are tax exempt. Monks are the only 
remaining social group still entitled to 
special honorific terms of address. 

In 1979, Vientiane celebrated the Lao New 
Year in April with a return to traditional 
ceremonies. Despite official government state- 
ments, including instructions to avoid waste, 
warnings to maintain public security and 
constant reminders of the threat from for- 
eign troops, this year’s celebration appeared 
to reflect the traditional Lao New Year's 
spirit more than has been the case in the 
past few years. 

b. Freedom of Movement Within the Coun- 
try, Foreign Travel and Emigration 

Until December 1979 Lao citizens were re- 
quired to seek permission from the authori- 
ties for most internal travel of any distance. 
Foreign travel is permitted for officials and 
students of government-approved programs; 
Border crossing permits are available for 
those with business in Thailand. The Lao 
Government has said that those wishing to 
emigrate will be allowed to do so. In fact 
tens of thousands have fled Laos; some were 
fired upon and some killed by Lao border 
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guards, as they crossed the river to Thailand. 
Many Lao caught seeking to leave illegally 
have been imprisoned, although in some 
cases they have only been sent for short 
indoctrination seminars before being allowed 
to return home. 

The Lao have recently agreed with the Thai 
Government that each side will take back, on 
a case by case basis, those of its citizens who 
have illegally crossed into the other country 
and wish to return home. The Department of 
State has had reports of returnees who have 
been treated well by the Lao authorities. 
However, there have also been rumors from 
refugees in Thailand of executions of those 
who had been repatriated. It has not been 
possible to confirm these stories. It is clear, 
however, that certain categories of refugees 
can return without major reprisals. 

c. Freedom to Participate in the Political 
Process 

Local elections were held by the new au- 
thorities in the autumn of 1975. Voters in 
villages and districts were allowed a choice 
from a list of candidates who had been pre- 
selected by the state/party organization. 
Provincial and nation-level representatives 
were reportedly chosen by these locally- 
elected officials, although the latter process 
was not public. In November 1979, a number 
of Lao officials were arrested for “political 
activity.” The number arrested and the na- 
ture of their activity are not known. 

The LPDR is attempting to overcome tra- 
ditional Lao attitudes and to integrate mi- 
nority groups and women into their system. 
Lao women are treated equitably in most 
cases, and are encouraged to take part in eco- 
nomic and state controlled political activity. 

d. Treatment of Minorities 

There is no evidence that the government 
is seeking to destroy any particular ethnic 
group, per se, such as the Hmong. Rather the 
government is equally repressive toward all 
who fought against its takeover, and most 
especially toward those who continue to re- 
sist its authority by force of arms. The war 
with the Hmong is surely brutal; but the 
main differences between the Hmong and 
other resistance groups is that the Hmong 
have attempted to defend specific tribal 
areas, and there is a traditional ethnic an- 
tipathy. The Hmong and their families thus 
constitute concrete targets for the Vietnam- 
ese and Lao military. Also, they are heavily 
armed, requiring conventional military op- 
erations to dislodge them from their strong- 
holds. The Hmong themselves are split along 
clan lines, with many on the side of the 
LPDR and Vietnamese. 

There is also an ongoing military cam- 
paign to suppress resistance from lowland 
Lao groups, mainly in southern Laos and 
around Vientiane. Many of the insurgents are 
former Royal Army troops. Both sides are 
reported to use brutal tactics, with the anti- 
government insurgents engaging in assassi- 
nation and ambush. 

The LPDR has begun a program to resettle 
some ethnic minorities who inhabit moun- 
tainous areas into the low-lands under bet- 
ter government control and where they can 
engage in agricultural production. Villagers 
of some tribal peoples have been forcibly 
relocated. The government undertook this 
program because there has been significant 
armed resistance, chiefly by those Hmong 
(Meo) dissident groups who had been armed 
and trained by the U.S. and, before that, by 
France in the war against the communists. 
A joint Lao and Vietnamese army campaign 
to suppress hilltribe resistance in Laos had 
been in progress for a number of months. 
Refugees have reported that large numbers 
of women and children have been killed in 
bombing raids and that captured Hmong 
soldiers have been dealt with harshly, and in 
some cases killed. There have been refugee 
accounts of attacks using some sort of lethal 
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chemical agent against Hmong. We do not 
have absolute proof of these charges. How- 
ever, the results of U.S. Government investi- 
gations support the conclusion that some 
chemical agent or agents were being used in 
Laos from 1974 to as recently as May 1979. 

The deterioration in Sino-Lao relations has 
resulted in increasing Lao Government sus- 
picion of and surveillance of local Chinese. 
So far, however, there has been no policy of 
expulsion or persecution. The Chinese school 
is open, the Chinese Association is in opera- 
tion, and Chinese merchants are in business, 
though many have left the country. 

4. Government Attitude and Record Re- 
garding International and Non-governmen- 
tal Investigation of Alleged Violations of 
Human Rights: 

Laos allows little independent travel by 
persons capable of investigating human 
rights violations. Foreigners are not allowed 
to travel outside Vientiane without specific 
permission. Foreign journalists have been al- 
lowed to visit Laos with increased frequency 
during 1979, even though their reports have 
caused the government some embarrassment. 
Within Vientiane, foreign diplomatic and 
other observers are able to talk relatively 
freely to a cross section of the city popula- 
tion. However, most of these individuals have 
no direct information on the situation out- 
side the capital. There have been several offi- 
cial visits to rehabilitate centers, but no 
travel by outsiders has been authorized to 
the more remote reeducation camps. 

A number of UN agencies are present in 
Laos, but there have been no groups visiting 
Laos specifically to investigate human rights 
conditions there.@ 


TAXES AND THE INDEPENDENT 
CONTRACTOR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


man from Pennsylvania (Mr. ScHULZE) 
is recognized for 60 minutes. 

@ Mr. SCHULZE. Mr. Speaker, I would 
like to advise my colleagues that the 
Ways and Means Committee report deal- 
ing with legislation to clarify the status 
of the independent contractor is now 
available. 

This bill, H.R. 5460, was reported by 
the Ways and Means Subcommittee on 
Select Revenue Measures on Tuesday, 
November 27 on a 5 to 4 vote. 


Mr. Speaker, during the public hear- 
ings on this issue the Internal Revenue 
Service placed a great deal of emphasis 
on the so-called underground economy. 
During his testimony, Assistant Secre- 
tary of the Treasury, Donald Lubick 
stated that $600 million in taxes could 
be realized from the imposition of a 10 
percent withholding tax on independent 
contractors. With this statement, Mr. 
Lubick has attempted to leave the im- 
pression that most of the problems of the 
underground economy could be solved 
by taxing independent contractors. Yet, 
the report on this legislation which has 
emerged from the Select Revenues Sub- 
committee contains a number of exemp- 
tions to the 10 percent withholding re- 
quirement and noted that “the revenue 
* * * cannot be estimated.” 

In my judgment, this lack of a revenue 
estimate must give rise to several reac- 
tions in Congress. The first of these is 
that the Internal Revenue Service has 
allowed certain organizations to write 
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the “safe harbor” criteria contained 
within the bill in exchange for their sup- 
port for the 10 percent withholding re- 
quirement. And, second, that the IRS 
has adopted a strategy of convincing 
Congress to impose a withholding tax 
and then at some later date will attempt 
to remove the exemptions. 

At this point, I would like to call at- 
tention to the “Dear Colleague” letter 
of December 20, 1979, sent to us by the 
gentleman from Missouri, Congressman 
Dick GEPHARDT, who has played a key 
role from the beginning on this critical 
issue. I quote from that letter in oppo- 
sition to the subcommittee’s reported 
version, H.R. 5460: 

I feel this study (IRS) is inadequate in 
many respects but most importantly it pro- 
vides no basis for taking such a radical ap- 
proach. It would be an administrative bur- 
den on the self-employed; it is unnecessary 
in light of the increased reporting require- 
ments in Section 3 of the bill; and, it would 
be costly to the point where the Treasury 
will end up losing money. In addition, the 
Subcommittee bill contains so many exemp- 
tions that the independent contractors who 
allegedly are not paying their taxes will be 
exempt from withholding under the bill. 


Mr. Speaker, my intuition tells me that 
in full committee, instead of including a 
part of the report for “revenue effect“, if 
the bill were to remain as is, we would 
have to include an “inflationary impact 
statement.” 


I would also like to share with my 
colleagues the reactions of Senator How- 
ARD CANNON and Senator Strom THUR- 
MOND who recently spoke on the Senate 
floor on the issue of the underground 
economy. In Senator Cannon’s remarks 
of December 13, he included stories from 
the Las Vegas Sun which noted: 

The more people who escape the IRS 
clutch the harder the IRS squeezes those 
it can reach. It needs to produce more money 
from those who dutifully file their annual 
returns. The IRS clings to the notion that 
if it catches and punishes enough people— 
and publicizes these “victories”—it will deter 
tax evasion and quell tax rebellion. 


Senator THurmonp included in his 
remarks of December 4, a followup story 
written by the editor of U.S. News and 
World Report, Mr. Marvin Stone which I 
would like to quote in part: 

The reaction to our recent article on tax 
cheating in the “underground economy” was 
both sizable and surprising. In two weeks, 
people wrote to us from 24 states, and 3 out 
of 4 defended or sympathized with the tax 
dodgers. 


Mr. Speaker, it is legislation such as 
H.R. 5460 that generates the view as 
summed up in the aforementioned ar- 
ticle by Marvin Stone from the person 
identified only as— from Hlinois“ 

So now it is the evil waitresses, cab drivers, 
tomato sellers and the godless unemployed 
who are behind the plot to destroy Ameri- 
ca. 


According to the testimony of Assist- 
ant Secretary of the Treasury Donald 
Lubick, 76.2 percent of the compensation 
provided to independent contractors was 
reported and so we on the Ways and 
Means Committee and in the Congress 
do wonder about those who did not re- 
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port. The GAO study on this issue, I feel, 
gives us a good insight into the problem. 
The GAO said: 

IRS has not taken the action needed to get 
a good understanding of how many non- 
filers exist, who they are, why they fall to 
file, and what action will prompt their com- 
pliance. 


Those of us who supported an amend- 
ment offered by Mr. JOHN Duncan of 
Tennessee to provide for a study in lieu 
of the 10 percent withholding tax did so 
for two reasons. First, there is a need 
to correct the inherent biases built in the 
IRS compliance study and to find out 
what action would prompt nonfilers to 
comply. And, second, we need to avoid 
the so-called squeezes referred to in the 
Marvin Stone article on those citizens 
who dutifully file their returns. 

One might be shocked to find that the 
Internal Revenue Service is thinking 
along the same lines. Senator Henry 
BELLMON in a speech on the Senate floor 
on September 10, 1979, pointed out that 
there is currently between $7 to $14 bil- 
lion in unreported interest and dividend 
income. He went on to emphasize: 

However, the Treasury Department pro- 
poses only to extend information reporting 
to interest derived from certain money mar- 


kets and other debt instruments to reduce 
underreporting. 


It is interesting to note that the IRS 
never mentioned this study to improve 
compliance during the course of our 
deliberations and they would be well ad- 
vised to commission a similar study on 
the independent contractor issue, if such 
study has not been previously under- 
taken. Nevertheless, since the IRS only 
proposes to change the reporting form 
on interest and dividends and advocates 
a 10-percent withholding tax on the in- 
dependent contractor, one can see why 
they might be embarassed to discuss 
their compliance study. 

In addition, to the Duncan amend- 
ment, I supported an effort by the dis- 
tinguished gentleman from South 
Carolina (Mr. HoLLAND) which would 
have had the effect of eliminating the 
10-percent withholding tax outright. 
While this amendment was also defeated 
by a single vote, I sense a growing feel- 
ing among my colleagues that it is im- 
proper to even consider a withholding 
tax on independent contractors because 
such a tax would eventually destroy the 
basis of the entrepreneurial system. 

Mr. Speaker, we must thoroughly ex- 
amine those individuals who will be 
detrimentally affected by enactment of 
H.R. 5460, in addition to the muteness 
and the incorrect information that was 
supplied to the subcommittee regarding 
one of my amendments, as well as Mr. 
Duncan’s during the markup process. 

The first place one would look to begin 
drafting criteria for a safe harbor is 
the IRS revenue rulings. We find that 
one, pertaining to independent contrac- 
tors, does exist under employment tax 
procedures, revenue manual—audit 46 
(10)2. This 1976 ruling is based on two 
Supreme Court decisions and six criteria 
are clearly set out to show when a con- 
tract operator is an independent con- 
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tractor. I include the ruling at this 
point: 
{IRS Revenue Manual, part IV—audit, em- 

ployment tax procedures 84/9-5, 46(10)2] 
TRUCKING INDUSTRY—CONTRACTS OPERATORS 

(1) The issue of whether contract opera- 
tors of trucking equipment are independent 
contractors or employees of a carrier for pur- 
poses of the Federal Insurance Contributions 
Act (FICA), the Federal Unemployment Tax 
Act (FUTA), and the Collection of Income 
Tax at Source on Wages (WT) will, under 
present law be decided in favor of an in- 
dependent contractor relationship where the 
facts are substantially similar to those in 
the cases of United States v. Mutual Trucking 
Co., 141 F. (2d) 655 (6th Cir., 1944) and 
United States v. Silk and Carter H. Harrison 
v. Greyvan Lines Inc., 331 U.S. 704 CT. D. 
1683. 1947-2 C.B. 167. 

(2) The factual situation in the cases indi- 
cated that no control over the contract opera- 
tors was contemplated by the agreement or, 
generally, was practiced in the performance 
thereof beyond those elements of control 
made necessary through governmental regu- 
lations and through the need to adequately 
establish or set out the result to be accom- 
plished Revenue Rulings 95-593, 1955-2 C.B. 
610, and 56-453, 1956-2 C.B. 687, involve 
these principles Revenue Rulings 70-441 and 
70-602, 1970-2 C.B. 210 and 225, respectively, 
are distinguishable. 

(3) The combined effect of the above is to 
create a strong inference that a contract 
operator is an independent contractor when 
the following six factors are present: 

(a) he/she owns the equipment or holds 
it under a bona fide lease arrangement. 

(b) he/she is responsible for the main- 
tenance of the equipment. 

(c) he/she bears the principal burdens of 
the operating costs, including fuel repairs, 
supplies, insurance, and personal expenses 
while on the road. 

(d) he/she is responsible for supplying the 
necessary personal services to operate the 
equipment. 

(e) his/her compensation is based upon & 
division of the gross revenue of a fee based 
upon the distance of the haul, the weight of 
the goods, the number of deliveries or com- 
bination thereof, and 

(f) he/she generally determines the de- 
tails and means of performing the services 
in conformance with regulatory require- 
ments, operating procedures of the carrier 
and specifications of the shipper. 

(4) The factors in (3) (a) through (e) 
above give contract operators substantial op- 
portunity for profit and loss and the risks of 
enterprise, which are indications of inde- 
pendent contractor relationships. 


Mr. Speaker, during our deliberations 
an amendment was offered based on this 
ruling which included practically ver- 
batim four of the six provisions. Cri- 
teria (e) was taken out because a 1977 
case heard in the Ninth Circuit Court 
decided that independent contractors 
could be paid by the hour or by a fee. 
Criteria (f) was also excluded. This cri- 
teria is a restatement of the Mutual 
Trucking case, which is fine, but was 
applied to only shippers and carriers. 
This amendment was designed to apply 
to all blue collar independent contrac- 
tors across the board. 

What is absolutely astounding is that 
the IRS, not once, in our discussions 
or markup sessions pointed out that the 
above revenue ruling existed and would 
be helpful to the subcommittee in clari- 
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fying the status of this large group of in- 
dependent contractors. Then, equally 
appalling, when the amendment was of- 
fered the members of the subcommittee 
were advised by committee staff that the 
amendment applied to one industry only, 
which is contrary to the very reasons 
criteria (f) was excluded. 

I am happy to report that the Joint 
Committee on Taxation has recognized 
this oversight and have indicated that 
they will clarify the matter in the full 
Ways and Means Committee. Neverthe- 
less, the fact remains that the IRS was 
Silent throughout this entire matter 
despite the fact that relevant informa- 
tion was available. 

Mr. Speaker, I am confident that the 
Ways and Means Committee will elimi- 
nate the 10-percent withholding tax, yet 
what will remain in the bill, it seems to 
me, will be only a small step in the right 
direction. The task force and the Select 
Revenue Measures Subcommittee will 
have spent all this time and what is left 
does not change anything substantially. 
It will be business as usual with an in- 
surance policy for a few independent 
contractors. 

The original purpose of this legisla- 
tion was to clarify the status of as many 
independent contractors as possible. 
With this in mind, our committee col- 
league, PHIL Crane, wrote to the dis- 
tinguished Member from Missouri, Dick 
GEPHARDT, On September 7, 1979, to in- 
quire if the latter would expand the 
“safe harbor” provisions contained 
within his bill, H. R. 3245. 


Mr. GEPHARDT, who is also a member 
of the Ways and Means Committee, and 
whose bill I have cosponsored, replied 
to Mr. Crane on September 19, 1979. I 
would like to include the first paragraph 
of his reply. 

Dear Phil: Thank you for your letter of 
September 7, 1979 concerning the status as 
independent contractors of workers who own 
or lease their own equipment. As you note 
in your letter, there has been judicial recog- 
nition under current law that workers who 
invest substantially in equipment and bear 
the burden of operating and maintaining 
that equipment should be classified as in- 
dependent contractors. 


As I mentioned, Dick GEPHARDT has 
been in the front of the effort to elimi- 
nate as much of the grey area as possi- 
ble and I am pleased that he supports 
the principle of the “assets test safe 
harbor.” Further in his letter to PHIL 
CRANE, Congressman GEPHARDT said: 

In fact, I have told representatives of such 
workers that I would endeavor to have such 
language placed in the Committee Report 
on their behalf. 


Mr. Speaker, I was delighted to learn 
that Dick GEPHARDT will offer the amend- 
ment to eliminate the 10 percent with- 
holding tax and I hope he will also offer 
the amendment concerning the blue col- 
lar safe harbor. Since his exchange of 
correspondence with PHIL Crane much 
more information regarding these judi- 
cial doctrines has been made available. 
We should join together to work for 
language in the statute rather than the 
committee report. The sins of omission 
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can ruin the spirit of this bill and the in- 
tegrity of our committee. 

It is interesting to note that originally 
the Internal Revenue Service argued 
aganst any safe harbor criteria. Now 
that we are beyond that point and have 
adopted the safe harbor principle, it is 
fitting and proper that, in keeping with 
the purpose of this bill, we look to see 
what various doctrines fit within that 
principle. 

This was best expressed by the distin- 
guished member of our committee from 
South Carolina, Ken HoLLAND. In a let- 
ter to the subcommittee chairman, dated 
October 12, 1979, Mr. HoLLAND wrote: 

I have noted that there is judicial recogni- 
tion under current law that workers who in- 
vest substantially in equipment and bear 
the burden of operating and maintaining 
that equipment should be classified as inde- 
pendent contractors. By the very fact that 
the common law “control” test has been 
made statutable and included in H.R. 3245 
and H.R. 5460, it seems reasonable to assume 
that this can and should be done for the 
“Investment” test. It is my opinion that the 
Subcommittee has rejected the IRS argu- 
ments opposing the safe harbor concept. If 
I am correct, the question then is not one of 
compromise with the IRS but of the Sub- 
committee judiciously considering two legal 
precedents on their merits. 


Mr. Speaker, Mr. HoLLAND is correct 
and to be helpful to the members and 
the joint committee staff, I will include 
a detailed listing of the self-employed 
provided by the Bureau of Labor Statis- 
tics computer. I note there is a 1978 total 
of 7,912,000 self-employed; 713,000 are 
defined as white collar sales workers 
many of which are now exempted by spe- 
cific industry; and, as I count, some 59 
categories of blue collar self-employed, 
totaling 1,595,000, who, probably in most 
cases, could not meet all the safe harbor 
criteria in H.R. 5460. 

This would be particularly the case 
with respect to their inability to control 
their own hours of work and/or schedul- 
ing proposed in H.R. 5460. But the Su- 
preme Court said in the Mutual Truck- 
ing case that it is all right for the payor 
to control the independent contractor as 
to the results to be accomplished. But the 
IRS, after citing this in a reyenue rul- 
ing, chose to remain silent during the 
hearings on the law, and, who are the 
workers that could easily and deservedly 
be covered by a logical extension of the 
ruling. 

There is no accurate way to tell the 
fate of the remaining 5.6 million self- 
employed listed on the tables. For ex- 
ample, I did not include 32,000 miscella- 
neous mechanics and repairmen and 15,- 
000 printing craftsmen who probably 
could not control their own hours of 
work, but could have a substantial in- 
vestment in ecuipment, yet not be pro- 
tected under H.R. 5460. 

At this point, I include my estimate 
of those that would need the second, as- 
sets safe harbor to clarify their status: 

The Bureau has listed 276 categories by 
class and detailed occupation. Those listed 
below, in most cases will have a substantial 
investment in assets (which could include a 
vehicle) needed to perform the service and 
would have to be controlled by the payor as 
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to hours worked and the results to be accom- 
plished. 

Engineers 

Life and physical scientists 
Engineering and science techni- 


26, 000 
10, 000 


14, 000 
32. 000 
292, 000 
55, 000 
15, 000 
10, 000 
43, 000 


Photographers 

Carpenters 

Bricklayers and stonemasons 

Bulldozer operators 

Cement and concrete finishers 

Electricians 

Excavating, 
machine 
dozer) 

Floor 


grading, 

operator (excluding 
35, 000 

layers 

7,000 
129, 000 
14, 000 
8, 000 


Paperhangers 

Plasterers 

Plumbers and pipe fitters 
Roofers and slaters 


Automobile body repairmen 

Automobile mechanics. 

Airconditioning, heating and re- 
frigeration mechanics 

Aircraft mechanics 

Farm implement mechanics. 

Heavy equipment mechanics 

Household appliances and acces- 
sory installation mechanies 

Radio and television mechanics... 

Cabinetmakers 

Carpet installers. 

Cranemen, derrickmen and hoist- 
men 

Shoe repairmen 

Sign painters 


Upholsterers 

Craftsmen and kindred workers 
Asbestos and insulation workers 
Assemblers 

Blasters and powdermen 

Earth drillers 

Dry wall installers and lathers 
Filers, polishers, sanders and 
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Metal platers 

Photographic process workers 
Precision machine operative 
Welders and flamecutters 
Boatmen and canalmen 
Busdrivers 

Deliverymen and routemen 

Fork lift and tow motor oper- 


888888 
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Truckdrivers 
Gardeners and groundskeepers 
Lumbermen, raftsmen and wood- 


1, 595, 000 

Source: Bureau of Labor Statistics com- 

puter run—self employed current population 
survey: 1978 annual average. 


Mr. Speaker, it is clear that I view 
with alarm many aspects of the IRS 
testimony and one in particular is high- 
lighted in a colloquy I had with Assistant 
Secretary Lubick in markup concerning 
the assets test in the safe harbor now in 
H.R. 5460 as reported. I am personally 
convinced, and will introduce an amend- 
ment to this effect in full committee, that 
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a vehicle which is used to transport the 
tools on one’s trade should be considered 
as tangible property furnished by the 
individual to perform the service. 


I described a situation with which I 
am familiar and I gave as an example, 
the transportation of a craftsman’s 
equipment. Mr. Lubick advised the sub- 
committee that this circumstance in- 
cluded only a smali number of vehicles 
which were too difficult to define and in- 
volved insignificant property assets. 


As a result of this conversation, I ob- 
tained the most recent truck inventory 
and use survey for the State of Pennsyl- 
vania from the Bureau of the Census in 
order to confirm or refute the IRS’s 
alleged wisdom and knowledge on this 
subject. The figures for Pennsylvania 
alone are most impressive. These statis- 
tics for the year 1977 are quite detailed 
and the most recent available. 


First, we note from the “operator class- 
ification” table, there were in Pennsyl- 
vania 942,600 privately owned trucks. 
This figure excludes exempt carriers, 
contract carriers, common carriers, lo- 
cal cartage, for hire daily rental and the 
nonreported classification. This figure, of 
course, not only includes independent 
contractors, but also company owned 
trucks and those owned for personal 
transportation. 


Operator classification 
Not for hire: private owner or individ- 
ual 
For hire interstate: 
Exempt carrier. 
Contract carrier 
Common carrier 
For hire intrastate local cartage 
For hire daily rental 
Not reported 


Next we note from the “major use” 
table that 59.6 percent of the trucks are 
for personal and other noncommercial 
use. 


VEHICULAR AND OPERATIONAL CHARACTERISTICS 
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100.0 100.0 
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Therefore, we can eliminate 59.6 per- 
cent from the 9¢2,000 trucks and we can 
see that in Pennsylvania, in 1977, there 
were 380,810 privately owned trucks 
used for commercial purposes, not in- 
cluding the big intrastate and interstate 
carriers. 


We are specifically interested in 
knowing how many of those 380,810 
trucks are owned by the driver/inde- 
pendent contractor, and, if some are 
driven by employees, how many of those 
owners find the trucks necessary in per- 
forming their service as an independent 
contractor? 
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Unfortunately, the Bureau of the 
Census did not ask those specific ques- 
tions on their survey. Inquiries with the 
Motor Vehicle Manufacturers Associa- 
tion of the United States and the Auto- 
motive News in Detroit were not able to 
uncover any specific data. However, the 
Chilton Co. of Radnor, Pa., publishers 
of Owner Operator Magazine and Com- 
mercial Car Journal does keep statistics 
on owner/operator (independent con- 
tractors) for class 7 and 8 (heavy duty) 
trucks. Mr. Brant V. Clark, publisher of 
the Owner Operator, said: 

The percentage of sales to owner/opera- 
tors (independent contractors) compared 
to total sales is now over 25 percent. 


Since we know the number of com- 
mercial trucks in Pennsylvania—380,- 
810—and have eliminated heavy-duty 
trucks from that figure, I was interested 
to know if the percentage remained the 
same for class 1-6 trucks. 

Mr. Patrick Close, director of the 
American Truck Dealer Division of the 
National Automobile Dealers Associa- 
tion, said: 

The percentage of commercial sales of 
class 1-6 trucks to independent contractors 
would probably be higher. I estimate be- 
tween 25 percent to 35 percent. 


So, if we use the average 30 percent 
figure, we can estimate that Pennsyl- 
vania in 1977 had over 100,000 vehicles 
owned by independent contractors and 
used in the performance of their service. 
This seems about right since the Bureau 
of the Census survey listed about 70,000 
as carrying “craftsman’s equipment” 
and most all of the latter would be in- 
dependent contractors. Also, probably 
all of the latter and many of the others 
would be excluded from the safe harbor 
in H.R. 5460. 

At any rate, notwithstanding the com- 
ments of Mr. Lubick, I do not think 
100.000 vehicles for one State is a small 
number. Moreover, if we apply this per- 
centage for just 22 States included on 
the Ways and Means Committee, we are 
talking about 2.1 million vehicles and 
perhaps as many as 5 million vehicles 
nationally—definitely no small number. 


We are also interested in the products 
carried by these trucks. At this point, I 
include that table: 

Products carried 
Farm products. 
Live animals 
Mining products 
Logs and other forest products 


Textile mill products 
Building materials 
Household goods 
Furniture or hardware 
Paper products 
Chemicals 


ma aJ 


— 


Primary metal products 
Fabricated metal products. 
Machinery, except electrical. 
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We note that 69,500 trucks carry 
“craftsman’s equipment.” It is logical to 
assume that most of these trucks are 
owned and managed by independent 
contractors which, as indicated, for 
some reason, are excluded from the safe 
harbor in H.R. 5460. 

There are 21 products listed. H.R. 5460 
states that a vehicle which is used pri- 
marily to transport the individual and 
any tools, shall not be taken into ac- 
count. 

This eliminates “craftsman’s equip- 
ment” but includes the trucks carrying 
the other 20 products. This is a total 
absurdity for if anything is needed to 
perform a service it is the tools of one’s 
trade. How does the painter get his lad- 
der to the jobsite—by magic carpet? 

My amendment, which I include at 
this point in my remarks, will correct 
this inequity: 

PROPOSED AMENDMENT TO H.R. 5460 

Section 3508. 


(B) Tangible Property Furnished By In- 
dividual — 

(i) In General.—More than one-third of 
the value of the service is attributable to tan- 
gible property furnished by the individual 
performing the service. 

(ii) Certain Property Taken Into Ac- 
count.—For purposes of clause (i), the fol- 
lowing shall be taken into account: 

(I) a vehicle which is used in the per- 
formance of the service and qualifies under 
Sec. 162 (a) of the Internal Revenue Code 
for a trade or business deduction and, or 
qualifies under Sec. 167 of the Internal 
Revenue Code for depreciation expenses. 

(iif) Certain Property Not Taken Into 
Account.—For purposes of clause (i), the 
following shall not be taken into account: 

(I) any asset which is leased from, or the 

financing of which is in any manner assisted 
by, by the service recipient (or any person 
related to the service recipient). 
Subclause (I) of the preceding sentence 
shall not apply to the leasing or financing of 
a vehicle on terms and conditions compar- 
able to those available in the open market. 

(iv) Other Rules.—For purposes of clause 
(1)— 

(I) if an asset is leased by an individual 
for a period which is long-term in relation 
to the useful life of the asset, such asset 
shall be treated as tangible property fur- 
nished by the individual, and 

(II) the payment (without direct or in- 
direct reimbursement) of maintenance costs 
and of fixed operating costs with respect to 
tangible property shall be treated as the 
furnishing of tangible property. 


As you must realize by now, H.R. 5460 
purports to create a “safe harbor”; those 
who qualify will not be treated as em- 
Ployees and those making payments to 
them will not be considered employers 
for employment tax purposes. H.R. 5460 
also requires the users of independent 
contractor services to withhold 10 per- 
cent of the payments due as a withhold- 
ing tax; finally H.R. 5460 imposes in- 
formation return reporting obligations. 

The purported “safe harbor” in H.R. 
5460 can more accurately be viewed as 
a Bermuda Triangle. The criteria for 
qualifying as independent contractor 
contained in H.R. 5460 are novel, if not 
revolutionary, for they disregard the 
fundamental premise on which all inde- 


CONGRESSIONAL RECORD — HOUSE 


pendent contractor or employee defini- 
tions depend. 

Furthermore, the 10-percent withhold- 
ing tax provision is of admittedly dubi- 
ous value from a revenue standpoint 
and an unfortunate example of legisla- 
tive “overkill” in light of the fact that 
more than 75 percent of all self-em- 
ployed persons presently file tax returns. 
But the 10 percent withholding tax pro- 
vision carries with it far greater evils 
than those. It would, I submit, seriously 
compromise our other legislative objec- 
tives, including those directed toward 
encouraging minority business enter- 
prise, assuring elderly persons that they 
will not be unjustly “put out to pasture,” 
as well as encouraging and sustaining 
small business. 

The clearest example of the devastat- 
ing impact on, if not destruction of, mi- 
nority business enterprise is best re- 
vealed by looking at the construction 
industry. As many of you are probably 
aware, construction contractors and 
subcontractors receive progress pay- 
ments, typically on a monthly basis, for 
the value of the construction work com- 
pleted over that period of time, with the 
payor, either the owner or the general 
contractor in the case of subcontractor 
payments, retaining a percentage of the 
amount due. 

These retained funds, commonly 
known as retainage, normally consti- 
tute 10 percent of the progress payment 
and are withheld for a variety of sound 
reasons, such as a reserve for defects or 
improper work, and economic security 
to assure continued work on the project 
by the contractor or subcontractor. 


As I understand H.R. 5460, it proposes 
to tack on a 10 percent withholding tax 
in addition to the 10 percent retainage 
customarily withheld in the construc- 
tion industry. You don’t need to be a 
construction contractor or accountant 
to realize that the typical minority sub- 
contractor faces economic ruin when 20 
percent of his cash flow is being with- 
held. 


Similarly, the so-called safe harbor is 
of no use to many of these minority 
construction subcontractors, since they 
typically use a portion of their personal 
residence for their business activities 
but clearly do not have a wing in their 
home devoted exclusively to such use; 
nor are they so well capitalized that 
they can easily, or for that matter pru- 
dently, enter equipment lease agree- 
ments for long terms. 


Similarly, the elderly whom we want 
to afford the opportunity to remain ac- 
tive participants in our economy will find 
this bill to provide strong disincentives 
for their continued service as outside 
consultants following their retirement 
from employment. Many such persons 
have been able to continue making 
valuable contributions to their former 
employers and to others requiring their 
experience and expertise acquired over 
the years. This experience and expertise 
is not something that you buy a truck 
to transport, need a warehouse to store, 
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and is not the “tangible property fur- 
nished” necessary to satisfy the criteria 
for nonemployee status under H.R. 5460. 
The damage to small businesses to be 
worked by H.R. 5460 is also readily ap- 
parent since they too will suffer serious 
curtailment of cash flow as a result of 
the 10-percent withholding tax, face con- 
siderable difficulty in meeting the so- 
called safe harbor and will be less likely 
to have recourse to the accountants and 
tax lawyers who will explain the pur- 
ported exemptions available to them. 


Underlying this entire discussion of 
H.R. 5460 is the very real threat that the 
trades and businesses who provide op- 
portunities for such small business en- 
terprise, provide opportunities for fledg- 
ling minority businesses, who provide 
opportunities for remunerative services 
for the retired persons, face significant 
risks in engaging in utilizing such sery- 
ices for how are such, to use the language 
of H.R. 5460, “service-recipients” to 
know whether these individuals meet the 
complex and, more importantly, novel 
formula provided under H.R. 5460 for 
nonemployee status. 


In short, can we say with positive as- 
surance that service recipents will be 
willing to run the risk and the attendant 
significant liabilities of guessing wrong. 
My personal view is that businessmen 
being prudent in such matters will be 
advised to play it safe and use corporate 
entities for subcontracting work or per- 
form such work inhouse or not at all. 


I believe, however, that my amend- 
ment will do the two jobs which need to 
be done. We need to remove the cloud of 
uncertainty concerning the employee or 
independent contractor status of many 
Americans and do so by using well- 
known and long-standing concepts of in- 
dependent criteria and codify these cri- 
teria under our Internal Revenue Code. 


We must also fill the informational 
void on the question of individuals per- 
forming remunerative services failing to 
file tax returns. My amendment contains 
information return requirements which 
will provide this data. It seems obvious to 
me that once IRS has this information 
concerning who made payments, to 
whom, when, for what, and for how 
much, the IRS will be able to ably dis- 
charge its responsibilities, while avoiding 
the grave dangers of the approach taken 
by H.R. 5460. 


Mr. Speaker, hopefully we can also 
eliminate the one-third rule which is 
part of this criteria and is equally absurd. 
In addition, by adopting the Duncan 
amendment, which provides for a second 
safe harbor based on a realistic assets 
test, further confusion in this area will 
be removed. 


Finally, I recall that Mr. Lubick said 
that these vehicles were too difficult to 
define for tax purposes. It is interesting 
to note that the Department of Com- 
merce, Bureau of the Census, had no 
problems in this regard. I include the 
table from the Pennsylvania survey that 
defines the body type according to major 
use: 
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Mr. Speaker, the nationwide Truck In- 
ventory and Use Survey has not yet been 
released by the Department of Com- 
merce's Bureau of the Census. I was for- 
tunate to obtain, however, the surveys 
for each of the States represented on the 
Ways and Means Committee, with the 
exception of Oklahoma which is not yet 
available. 

In just those 22 States, using the same 
procedure as I outlined for Pennsylvania, 
there are 7,152,760 privately owned 
trucks used for commercial purposes, of 
which, over 2 million are estimated to be 
used by independent contractors. 

As to the assets involved nationally, 
for all trucks used by independent con- 
tractors, I read with interest the special 
magazine issued by the publishers of 
Owner Operator, titled, “The Power of 
The Owner Operator.” I quote from that 
publication : 

The annual expenditure by the owner op- 
erator segment of the trucking industry is 
staggering. The dollars spent for new trucks, 
used trucks, fuel, lubricating oil, parts, tires, 
accessories, service work, trailers and pick-up 
trucks runs well into the billions. Current 
studies (1974) indicate that a $10 billion an- 
nual expenditure is very realistic. 


With the increased costs of fuel and 
other inflationary impacts, I would say 
the $10 billion figure is unquestionably 
realistic. Mr. Speaker, I feel the basis for 
my amendment and the Duncan amend- 
ment is self evident. 


So each member on the Ways and 
Means Committee can see for himself, it 
is my intention to send to them the 
State-by-State tables from the Depart- 
ment of Commerce’s Bureau of the Cen- 
sus transportation survey.@ 


Mr. VANDER JAGT. Mr. Speaker, I 
also compliment the gentleman from 
Pennsylvania (Mr. Scuuuze) for ex- 
posing the deficiencies of H.R. 5460. It 
is most important that this legislation 
be shown for what it really is—a para- 
dox. 

Initially, the purpose of the legislation 
was to clarify the status of the independ- 
ent contractor. Then the IRS suggested 
it become a revenue measure. H.R. 5460 
is promoted as doing both—but it does 
neither. 

Now the President even considers it a 
revenue measure. On page 66 of the 
Budget For Fiscal Year 1981, under 
“other receipt proposals,” we note that 
the claims of Secretary Lubick made 
during the hearings are again repeated. 
At that time, Mr. Lubick said the Treas- 
ury would realize $600 million a year in 
revenues. 

If it is a revenue measure, why does 
the subcommittee report state that “the 
revenue effect of this bill cannot be esti- 
mated?” If it is a clarification measure, 
why are the great majority of independ- 
ent contractors excluded when judicial 
doctrines recognize their status under 
the common law? 


H.R. 5460, which I opposed in subcom- 
mittee, not only is a direct threat to the 
American entrepreneurial system, but 
also would clearly injure a majority of 
payors and independent contractors who 
dutifully file their returns. 


So what action can be taken regard- 
ing the 23.8 percent of unreported in- 
come? The GAO said: 

IRS has not taken the action needed to 
get a good understanding of how may non- 
filers exist, who they are, why they fail to 


file, and what action will prompt their com- 
pliance. 


For that reason I supported the Dun- 
can amendments to provide for a 4-year 
study to improve the compliance instead 
of the 10-percent withholding tax and 
will do so in full committee markup. I 
am delighted that Mr. GEPHARDT will in- 
troduce a measure to knock out the 
withholding tax and that our good col- 
league from Georgia on the committee, 
Ep JENKINS, will offer the amendment to 
give statutory recognition (safe harbor) 
for the “assets test.” 

I will certainly support both these 

measures and will urge my colleagues to 
vote for the Gephardt and Jenkins pro- 
posals. 
Mr. BAFALIS. Mr. Speaker, I wish to 
commend my distinguished colleague 
from Pennsylvania (Mr. SCHULZE), for 
his very thorough and logical approach 
to the overall problem concerning the 
tax status of the independent contractor 
as well as the matter concerning a 
vehicle to be used as a necessary asset 
in performing a service. I also applaud 
his votes in subcommittee which reflect 
the spirit of the task force report. 


This question in the past has been 
answered, with certain limited statutory 
exceptions, by reference to the so-called 
usual common law rules. These rules in- 
cluded two, and probably three distinct 
types of independent contractors. One 
group controlled their own destiny. They 
controlled their hours of work, their 
scheduling and they controlled the re- 
sults of their work or lack of work. 
The courts consistently ruled they were 
independent contractors under the con- 
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trol” test. This group, often referred to 
as the white-collar group, includes, for 
example, real estate and insurance sales- 
persons and direct sellers. J 

The second group, strange as it may 
seem, had to be controlled by (or share 
control with) the payor as to the results 
to be accomplished. This was due pri- 
marily to practical necessities imposed 
by the work context. For example, a 
dump truck operator could not dump 
sand and gravel or pick up dirt on a con- 
struction site whenever he wanted—it 
would be chaos. The payor had to tell 
him when to arrive and depart in order 
to accomplish certain results. The courts 
again, consistently held these blue col- 
lar self employed to be independent con- 
tractors based on the substantial invest- 
ment and management in their own 
equipment. 

As the gentleman from Pennsylvania 
(Mr. ScHULZE) has pointed out, the IRS 
even published a revenue ruling on this 
common law doctrine developed in two 
Supreme Court cases, one being United 
States against Mutual Trucking Co. 

Here the Supreme Court said the inde- 
pendent contractor generally determines 
“the means and methods” of performing 
the services, but the independent con- 
tractor “is subject to the control and di- 
rection (of the payor) as to the result 
to be accomplished.” 

The other Supreme Court decision 
cited in the revenue ruling, the Greyvan 
case, said: 

That where the arrangements leave the 
driver-owners so much responsibility for in- 
vestment and management as here, they 
must be held to be independent contractors. 


So we have a judicial doctrine that has 
been supported in many subsequent 
cases. The distinguished gentleman from 
Tennessee (Mr. Duncan), for the pur- 
poses of the amendment that he offered 
in subcommittee, referred to this doctrine 
as the “assets test“ and quite correctly 
argued for equal statutory recognition. 

I do want to point out that the con- 
curring opinion issued by Justice Rut- 
ledge in the Greyvan case issued a warn- 
ing. He wrote in criticism of the lower 
courts: 

Here the District Courts and the Circuit 
Courts of Appeal determined the cases large- 
ly if not indeed exclusively by applying the 
so-called “common law control” test as the 
criterion. This was clearly wrong in view of 
the Court's present ruling. 


Mr. Speaker, if we allow only the 
“common law control” safe harbor to be 
included in the legislation we report from 
our committee, we will have done exactly 
what the lower courts did in Greyvan, 
which is clearly wrong. 

The third group of independent con- 
tractors must be controlled (or share 
control) as to the results to be accom- 
plished, most particularly scheduling. 
Like the second group these contractors 
generally determine the means and 
methods of performing the services. They 
do not, however, have a substantial in- 
vestment in capital assets. Included in 
this group are both blue collar and white 
collar contractors. They have some as- 
sets, special skills and a distinct occupa- 
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tion. Moreover, in the case of certain 
professionals, they have made a substan- 
tial investment in education and training 
to acquire their special skills and license 
to practice those skillls. In this group, for 
example, we will find emergency room 
doctors, also carpenters and loggers, who 
do not have a vehicle—which would give 
them substantial assets—that must be 
used in the performance of their 
services. 

Not much equitable consideration has 
been given to the second and third 
groups, particularly the latter group. 
Fortunately, Mr. JoHN Duncan did focus 
attention on the blue collar problem 
with his bipartisan amendment which 
lost by only one vote in subcommittee. 

For many years, the common law 
rules served us well until the IRS began 
its program of reclassification in the 
early 1970’s. At that time, IRS did not 
say to the independent contractors, you 
are not paying your taxes. They said, 
you should be paying them as employees 
rather than independent contractors. 

The reclassifications understandably 
alarmed taxpayers. Many of these took 
place in the white collar group and Con- 
gress reacted as early as 1976, urging, 
in the conference report on the Tax Re- 
form Act of 1976, that IRS should re- 
frain from future action until the Joint 
Committee on Taxation completed a 
study. To stop the IRS, however, Con- 
gress had to write into the Revenue Act 
of 1978, a specific moratorium on IRS 
action. 

Because of this scenario, I feel that the 
second and third groups of independent 
contractors that I have described above, 
were overlooxed in early legislative 
drafting sessions and the special task 
force report was ignored. It was as 
though the white collar group had pre- 
empted the stage because of early re- 
classifications. However, they cannot 
logically claim the problem as their own 
when we look to the future (and the past 
performance of the IRS) as should be 
the case when drafting any legislation. 
And for that very reason, the task force, 
as I mentioned, in an effort to remove 
as many payees as possible from the 
“gray area,” recommended three “safe 
havens.” 

Then, when the hearings began, an- 
other issue came into the picture with 
the revelations of the underground econ- 
omy. The IRS did an about-face on their 
view of the common law and to get the 
subcommittee to focus on something 
other than clarifications said, by-the- 
way, these people are not paying their 
taxes. The Department of Treasury went 
to great lengths to explain how an ad- 
ditional $600 million would be obtained 
from a 10-percent withholding tax. 


The gentleman from Pennsylvania, 
Mr. SCHULZE, has ably pointed out the 
subcommittee report quotes IRS as say- 
ing that it is now impossible to estimate 
the revenue. This is to make a joke of 
any argument in support of a withhold- 
ing tax. 


We can speculate, of course, since 
withholding is an indication of employee 
status, IRS hopes to eliminate the ex- 
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emptions in the future and return to 
their scheme of the early 1970’s—to 
require the entrepreneurs to pay taxes 
as employees rather than independent 
contractors. 

This is a very dangerous possibility, 
and one of the reasons I will vote against 
the withholding tax. For example, in 
construction, literally all independent 
contractors are small businesses. I see no 
reason to jeopardize the American en- 
trepreneurial system here, or in any 
area, just for the sake of having payors 
assume the responsibilities of the IRS 
and the risks of the entrepreneurs. 

I do want to emphasize my concern for 
the change in direction in the drafting of 
the subcommittee bill (H.R. 5460) from 
the original attitude of the special task 
force. H.R. 5266, introduced by our task 
force and committee colleague, Mr. 
CRANE, expanded the coverage, but was 
not even discussed in subcommittee. 

Our special task force report stated 
quite clearly, when considering prior tax 
liability controversies— 

The Task Force intends that this reason- 
able basis requirement be construed liberally 
in favor of taxpayers. 


My feeling is this attitude should be 
maintained for future problems. If we 
do not get a substantial number of inde- 
pendent contractors out of the “gray 
area,” our efforts will have been a waste 
of time and we might as well return to 
the common law. 

Originally the psychology was for 
clearing up the problem and preserving 
the entrepreneurial system. Now we hear 
about the strict requirements of the safe 
harbor because IRS has not yet found a 
way to improve compliance so that the 
23.8 percent unreported compensation is 
realized. As Mr. ScHULZE has emphasized, 
there are some who would push with- 
holding and strict criteria regardless of 
the impact on the entrepreneurial sys- 
tem and those who do file their returns. 

Mr. Speaker, our special task force 
report in commenting on “safe havens,” 
now called “safe harbors,” stated: 

The third statutory method for a taxpayer 
to establish a reasonable basis for the treat- 
ment of an individual as other than an 
employee is to show that such treatment 
coincided with a long-standing, recognized 
practice of a significant segment of the 
industry in which the individual whose 
status is at issue was engaged. This test does 
not require that a practice be uniform 
throughout an entire industry. 


There should be statutory recognition 
for these people which we designated in 
our report and which I described earlier 
in these remarks as the third group of 
independent contractors. Hopefully, this 
matter will be addressed in full commit- 
tee markup.@ 


GENERAL LEAVE 


Mr. DAVIS of Michigan. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks and 
to include therein extraneous material 
on the subject of the special order today 
by the gentleman from Pennsylvania 
(Mr. SCHULZE). 
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THE NEW DISTRICT OF COLUMBIA 
WORKERS’ COMPENSATION ACT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. ERLENBORN) is 
recognized for 5 minutes. 
@Mr. ERLENBORN. Mr. Speaker, an 
event of significance to this body is un- 
folding in the District of Columbia. The 
City Council is considering legislation 
which would substantially rewrite the 
District’s workers’ compensation law im- 
posed by Congress in 1928. The bill repre- 
sents a vast improvement over the cur- 
rent statute. In time, benefits will be 
fairer, insurance carrier liability more 
defined, and workers’ compensation in- 
surance generally more affordable for the 
District’s private sector employers. To 
that extent, the employment climate in 
the District will improve. This bill, in- 
troduced, and shepherded through com- 
mittee, by Chairwoman Willie J. Hardy, 
deserves the support of the Council and 
the Mayor, both on its intrinsic merits as 
a pro-jobs bill and as an expression of the 
growing sense of the Council's legislative 
responsibility under home rule. 

Normally, I do not comment on Dis- 
trict affairs; I do not serve on the House 
District Committee. However, the Sub- 
committee on Labor Standards, on which 
I am ranking Republican, recently con- 
cluded oversight hearings on the Long- 
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shoremen’s and Harbor Workers’ Com- 
pensation Act which provides workers’ 
compensation protection to longshore- 
men and sundry other maritime em- 
ployees and, since 1928, to private sector 
employees of the District. The subcom- 
mittee devoted 1 day of hearings to the 
workers’ compensation problems of this 
District, in particular. They are substan- 
tial—and worsening. 

The significantly higher cost of 
workers’ compensation in the District 
relative to Maryland and Virginia has 
eroded the District’s private economic 
and tax bases and, accordingly, job op- 
portunities. In testimony before Mrs. 
Hardy’s committee on housing and eco- 
nomic development, Knox Banner, exec- 
utive director of the Mayor’s Office of 
Business and Economic Development, 
concluded that from 1970 to 1976, the 
District lost 108 firms and approximately 
15,000 jobs. Assuming an average income 
of $12,000 per employee, which may be 
a conservative estimate, the District 
loses $180 million in payroll per year. 
Although there are numerous disincen- 
tives to doing business in the District, 
not the least of which is a minimum 
wage higher than the Federal minimum 
wage, Mr. Banner stated: 

One of the most frequently cited disin- 
centives that is presently discouraging busi- 
ness development in the city is the current 
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workers’ compensation law . . . as a result of 
changes in the Act in 1972, District workers 
now enjoy unnecessarily high compensation 
benefits, and employers pay unnecessarily 
high premiums. 


Since 1973 the surge in District 
workers’ compensation rates has been 
stratispheric. Testifying before the Sub- 
committee on Labor Standards, Acting 
District Superintendent of Insurance 
James R. Montgomery III supplied the 
following table: 


[in percent] 


Year Cumulative 


Mr. Montgomery has since granted an 
additional 22.7 percent boost, bringing 
the total 1979 increase to 31.30 percent 
and the cumulative total since 1973 to 
629.99 percent. The comparable figures 
for Maryland and Virginia through the 
first half of 1979 were 106 and 173 per- 
cent respectively. 

The contrast in workers’ compensa- 
tion rates for different employment cate- 
gories among the District, Maryland, 
and Virginia is striking: 


WORKERS’ COMPENSATION RATES—DISTRICT OF COLUMBIA, MARYLAND, VIRGINIA, 1973-78 


Jan. 1, 1978 rate 


District of 


* of businesses Columbia 


Maryland 


Virginia Maryland 


District of Columbia 
rate as a percent 
of Maryland/ 
Virginia rates 


Virginia Types of businesses 


District of Columbia 
rate as a percent 
of Maryland/ 

Jan. 1, 1978 rate Virginia rates 

District of 


Columbia Maryland Virginia Maryland vere 


Clothing store No, 8008 
Department store No, 8039 
Retail P E one classified 


Clerical office employees No. 8810 
Outside salesmen No, 8742 


Carpentry No. 5403 
Electrical wiring No. 5190. 
Masonry No, 

Concrete work No, 5221 
Excavation No. 6217. 
Printing No. 4299 
Plumbing No. 5183 


The present rate differential for sev- 
eral particularly high-risk classifications 
is even more significant: 


District of 
Columbia rate 
as à percent 
of Maryland/ 
Virginia 

rates 


192. 76/286. 94 
159. 05/385. 67 


274. 59/362. 81 
163. 10/316. 64 


Mary- 
land 


Vir- 
ginia 


18.92 
48. 40 


31.05 
41.08 


12.71 
19. 96 


23.50 
21. 16 


Window cleaning 
Painting metal 

structures 
Wrecking 


How have these costs impacted on spe- 
cific District employers? 

Example: A large institutional meat 
distributor paid $114,982 in premiums in 
1978. Had it been located in Maryland, 
its cost would have been $40,248, and 
if in Virginia $25,869. The firm is plan- 
ning to relocate outside the District. 

Example: An iron works company al- 
located 6 percent of payroll in 1973 to 
workers’ compensation; today the rate 


is 24.58 percent. The comparable rate in- 
creases for this type of business in 
Maryland and Virginia are respectively, 
3.8 to 6.14 percent and 2.69 to 5.46 per- 
cent. This company is subjected to a 
dual rate—an onsite construction rate 
and a fixed plant fabrication rate. Giv- 
en the wide disparity in workers’ com- 
pensation costs, District-based fabrica- 
tion is cost uncompetitive with Maryland 
and Virginia. Accordingly, companies 
are locating fabrication plants outside 
the District. Using a phantom bid for a 
$1 million fabricating job, the District- 
based firm would lose to a comparable 
Maryland shop by $55,781, and to a Vir- 
ginia shop by $60,863 solely due to work- 
ers’ compensation costs. This firm re- 
cently lost a bid for work at Gallaudet 
College to a Virginia firm; the bid was 
$10,000 higher in compensation costs 
alone. 

Example: A District-based construc- 
tion company faces a premium of $288,- 
966 which in Maryland and Virginia 


would be $192,286—a $96,680 difference. 
The carrier is now charging District 
(Longshore) Act premiums for all em- 
ployment classifications regardless of 
where work is performed. 


Example: District printers pay more 
in workers’ compensation premiums— 
$4.23 per $100 of payroll—than printers 
anywhere else in the Nation except Alas- 
ka. The national average is $2.41 per 
$100 of payroll. In Maryland the rate is 
$1.79, in Virginia, $1.44. A particular 
District printer paid $31,220 in premi- 
ums in 1978. In Maryland and Virginia 
the costs would have been $13,184 and 
$8,904 respectively. 


Example: Lumbermen's Mutual of the 
Kemper Group, the sole provider of 
workers compensation coverage for 
Metro construction since 1971, reports 
that claims to date exceed $111 million 
or $1.7 million for each mile of subway 
constructed or under construction—63.7 
miles. For every $1 million of construc- 
tion, $38,770 has been incurred in com- 
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pensation claims. The cost of insurance 
in 1971 was $7 per $100 of payroll. Now 
the average rate is $53 per $100, despite 
a declining number of accidents over 
the past 5 years and an absence of 
catastrophic or multifatality accidents. 

Metro’s nonconstruction operations 
are self-insured. Its claims costs since fis- 
cal 1975 have risen from $1.6 million to a 
projected $9.2 million in the current 
fiscal year (1980). If a “containment 
program” is successful—awarding prizes 
to employees claiming an injury for not 
filing a compensation claim—fiscal 1981 
costs may decline slightly to $9 million. 
Metro hopes in this fashion to reduce 
“phantom claims.” One suspects there 
are many; out of 6,000 Metro union em- 
ployees, 2,900 claims are pending. Metro 
estimates that three out of five union 
employees will file and win benefits in 
fiscal 1981. 

Metro has just announced its fiscal 
1981 operating deficit will rise $22.4 mil- 
lion to $163.7 million. The reasons cited: 
union cost-of-living pay hikes, diesel 
fuel, and workers’ compensation. Even 
at Metro's estimate of $1 per gallon diesel 
fuel—Metro currently pays 0.77 per gal- 
lon—Metro’s $9.2 million in workers’ 
compensation costs represents over 60 
percent of its expected total fuel bill of 
$15 million. 


Example: An Arlington, Va.-based 


mechanical contractor bidding on a proj- 
ect located in the District has been faced 
with a District workers’ compensation 
premium of $4,338 on labor costing 
$27,400 or a rate of $15.80 per $100 of 
payroll. In Virginia the company’s pre- 
mium would have been $1,058, a differ- 


ence of $3.280 or 310 percent. 

As disturbing as these figures are, the 
trend is even more ominous. Had this 
contractor bid in February 1979 rather 
than 1980, the District’s premium would 
have been $2,809 and the Virginia pre- 
mium, $911, “only” a 209-percent differ- 
ence. Thus, District rates are increasing 
at an accelerating pace. Virginia rates 
in 1979 rose 16.2 percent; District rates 
rose 54.4 percent. 


The National Council on Compensa- 
tion Insurance, the District’s licensed 
rating bureau for workers’ compensation 
insurance rates, filed for an additional 
29.4 percent increase to become effective 
October 1, 1979. Mr. Montgomery, as 
previously noted, has since granted a 
22.7-percent increase. Even more de- 
pressing than this latest increase, was 
the National Council’s admission that 
29.4 percent was far too low, that an in- 
crease of 58.8 percent was closer to the 
mark, 


Naturally, a price is also paid for 
granting lower-than-necessary rate in- 
creases. Insurance carriers, according to 
the National Council, base their pre- 
mium determinations on allocating, for 
each premium dollar, 78.6 percent for 
claims costs and investigation, 4.8 per- 
cent for taxes—excluding Federal in- 
come taxes—8.9 percent for acquisition 
and field supervision, 5.2 percent for gen- 
eral expenses, and 2.5 percent for profit 
and contingency. When a carrier pays 
out more in claims than anticipated and 
on which a premium is predicated, the 
result is an underwriting deficit. 
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In 1978, the underwriting deficit for 
the District was $51 million, or an astro- 
nomical 64 percent of premium, The 
cumulative underwriting deficit since 
1972 is $151.6 milliion. The underlying 
message to insurers is clear: Rate in- 
creases are insufficient to recover claims 
payout. Not surprisingly, the voluntary 
market for District workers’ compensa- 
tion insurance has shrunk, and the num- 
ber of assigned risk policies has risen. 

The data actually understate the prob- 
lem, for while the number of assigned 
risk policies for the District are avail- 
able, the total number of policies cover- 
ing the District Act includes the Virginia 
and Maryland suburbs, as well. Never- 
theless, the trend is unmistakable. In 
1972 assigned risks represented 3.66 per- 
cent of all District Act policies. By 1978 
this figure had risen to 14.5 percent. 

However, as mentioned above, this 
percentage is somewhat underrepre- 
sentative. Meanwhile, premiums col- 
lected on assigned risk policies rose from 
$612,000 in 1972 to $9.5 million in 1978, 
and to $12 million in 1979. In 1972 
assigned risk premiums represented just 
3.6 percent of all District Act premiums. 
In 1978 the ratio was 12.3 percent. 

The foundation for the horrendous 
cost escalation in District workers’ com- 
pensation was laid in 1972 when Con- 
gress approved the most far-reaching 
amendments since the Longshore Act’s 
initial passage in 1972. 

The impetus to amend the Longshore 
Act in 1972 began innocuously with a 
recognition that maximum benefits were 
insufficient—and that stevedore-employ- 
ers had suffered, increasingly, the brunt 
of indemnity actions by vessel owners in 
recovering the amount of judgments 
against them by longshoremen, who in 
addition to collecting workers’ compen- 
sation from their stevedore-employers, 
won third-party actions based on the 
admiralty doctrine of unseaworthiness. 
The amendments were intended to raise 
benefits in exchange for eliminating 
these third-party suits. 

However, at a now infamous midnight 
meeting involving Senate Labor Com- 
mittee staff, unions, the Department of 
Labor, and several employers, the bill 
was rewritten entirely, and numerous 
controversial provisions added. The 
employers’ representatives claim they 
were not apprised of them. What were 
these provisions and how does the Hardy 
bill address them? 

Jurisdiction: Although the jurisdic- 
tional provisions of the District Act were 
not amended in 1972, the extensive 
liberalization of benefits that year has 
exacerbated the adverse cost impact of 
its existing extra territorial application. 
Section 36-501 of the District of 
Columbia Code confers Longshore Act 
jurisdiction: 

In respect to the injury or death of an 
employee of an employer carrying on any 
employment in the District of Columbia, 
irrespective of the place where the injury 
or death occurs, except that in applying 
such provisions the term “employer” shall 
be held to mean every employee of such 
person. 


District court decisions through the 
years confirm a policy of liberally con- 
struing the statute: 
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A workmen's compensation statute must 
be liberally construed and applied in favor 
of the workman.—Great American Indemnity 
Co. et. al. v. Britton, Deputy Commissioner 
eto. (D.C.D.C. 1960, 186 F. Supp. 938). 

Workmen's compensation acts are reme- 
dial statutes and must be liberally construed 
in favor of injured employees or de- 
ceased employees’ dependent familles.—Lib- 
erty Mutual Insurance Co. et. al, v. Donoven 
et. al. (D.C. D.C. 1954, 124 F. Supp. 320). 

Longshoremen's and Harbor Workers’ Com- 
pensation Act is to be construed with a view 
to its beneficient purposes, and doubts, in- 
cluding the factual, are to be resolved in 
favor of the employees or his dependent fam- 
ily.—Friend v. Britton (1955, 220 F 2d 820, 95 
U.S. App. D.C. 139, cert-den-350 U.S. 836). 


Thus, an employee, a resident of the 
District, but employed in Maryland, in- 
jured in Maryland, and who lost his 
claim under the Maryland Workers’ 
Compensation Act, won a subsequent 
claim filed under the District Act, juris- 
diction predicated on findings that the 
employer did 26 percent of his business 
in the District; and the employee had 
traveled to the District on six occasions 
during the prior year for this employer. 
The District Act awarded the claimant a 
25-percent permanent disability. 

In another astonishing instance of the 
act’s extraterritoriality, the survivors of 
an employee who died of a heart attack 
in California, all of whom were residents 
of California, won District Act death 
benefits, because the decedent’s union 
pay checks were processed in the District. 
The Hardy bill would restrict jurisdic- 
tion to an employee whose employment 
is principally localized in the District. 

Indexing: Each year benefits rise 
steadily due to indexing based on in- 
creases in the national average weekly 
wage. There is no limit to the escalator, 
and the benefits are tax-free. This un- 
capped escalator was cited repeatedly by 
subcommittee witnesses to make liability 
so unpredictable as to be uninsurable. 
Citing the actual cases of 28-year-old 
and 24-year-old widows receiving un- 
capped death benefits, without indexing, 
the total exvected payout over their life- 
times would be $1 million; a 6-percent 
indexing factor raises liability to $6,- 
700,009; and if indexing continues at the 
level of the past 7 years, the total will be 
$9,500,000. A difference of 1 percent in 
the escalator—from 6 to 7 percent—in- 
creases an insurer’s liability 42 percent. 
The Hardy bill caps the escalator at 3 
percent. The National Council on Com- 
pensation Insurance estimates that a 
3-percent cap would reduce premiums 
7.6 percent. 

Benefits: The basis on which current 
maximum benefits to injured employees 
are indexed is 200 percent of the national 
average weekly wage, since October 1979, 
$426. The National Commission on State 
Workmen’s Compensation Laws which 
issued its report in 1972 recommended 
maximum benefits of 100 percent of the 
State’s average weekly wage—although 
its preferred alternative is 200 percent. 

Furthermore, in cases of temporary 
total and permanent total disability, the 
Commission recommended minimum 
benefits of 6624 percent of the employee’s 
gross weekly wage or, preferably, 80 per- 
cent of an employee’s net spendable 
earnings. The Hardy bill provides for 
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either 6634 percent of gross weekly wage 
or 80 percent of net spendable earnings, 
whichever is less. It also provides a cap 
of 100 percent District average weekly 
wage or $396.78, which ever is greater. 
The average weekly wage in the District 
presently is $270. The current maximum 
weekly benefit in Maryland and Virginia 
is $220 and $198, respectively. 


With respect to death benefits, the 
Supreme Court ruled last year in the 
Rasmussen case that Congress did not 
intend to place the 200-percent cap on 
death benefits which applied to living 
employee beneficiaries. Even the De- 
partment of Labor admits this was an 
oversight in drafting of the 1972 amend- 
ments. Thus, the act now permits sur- 
vivors of injured workers to receive more 
in benefits than the injured worker 
would have, had he lived. No other com- 
pensation law contains this premium on 
death. The widow’s example above il- 
lustrates the destructive interaction of 
this provision with the uncapped escala- 
tor. The Hardy bill places a cap on death 
benefits of 100 percent of the District’s 
average weekly wage, or $396.78, which- 
ever is greater—the same cap applicable 
to living employee beneficiaries. 


The act also provides full death bene- 
fits to survivors of employee benefici- 
aries receiving compensation for per- 
manent disabilities, although death was 
caused by events unrelated to employ- 
ment. No other workers’ compensation 
law, State or Federal, includes this life 
insurance provision. The Hardy bill 
eliminates unrelated death benefits ex- 
cept for employees receiving scheduled 
permanent partial disability payments, 
in which case, as under the present act, 
the balance to be awarded under the 


scheduled award is distributed to survi- 
vors. 


The National Council estimated that 
the combined effect of removing unre- 
lated death benefit and of placing a 200- 
percent maximum on weekly benefits in 
death cases—the Hardy bill places a 100- 
percent cap on $396.78—would reduce 
premiums 2.5 percent. Accordingly, the 
total combined premium reduction—in- 
cluding the 3-percent escalator cap— 
would be 9.9 percent. 


The conclusion is clear: The District’s 
workers’ compensation environment is 
suffocating employers and destroying a 
climate conducive to private sector 
growth and jobs creation. Ultimate re- 
sponsibility is also clear: It lies with 13 
Council members and the Mayor, for 
they have the opportunity, in the form of 
Mrs. Hardy’s bill, to correct the multi- 
tude of abuses Congress has permitted to 
develop. Congress and the Labor Depart- 
ment have utterly failed so far in their 
responsibility to make the difficult, con- 
troversial decisions required to amend 
the act. I hope it is an example the 
Council and Mayor will find themselves 
unworthy of emulating.e 


CARSON CITY SILVER DOLLAR 
SALE BEGINS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, starting 
tomorrow, February 8, the General Serv- 
ices Administration begins its sale of 
nearly 1 million historic silver dollars 
minted in Carson City, Nev., during the 
19th century. 

These coins were minted between 1878 
and 1893 from the fabulous silver dis- 
coveries of the day in Nevada. During 
the two World Wars hundreds of mil- 
lions of silver dollars were melted for 
use in the war efforts. It was long as- 
sumed that the coins from the Carson 
City Mint had been included in the great 
meltdowns. In a 1964 audit of Treasury 
vaults by the General Accounting Office, 
approximately 3 million silver dollars 
were discovered. Many of these coins 
were still sealed in the original bags from 
the Carson City Mint. 

In 1970 Congress ordered that these 
coins be transferred to the General Serv- 
ices Administration and sold to the pub- 
lic. The coins were placed in velour lined 
boxes in plastic display cases and offered 
to the public in five sales from 1972 to 
1974. Those sales resulted in the public 
buying 1.9 million coins, netting over $55 
million for the benefit of taxpayers. Di- 
minishing demand led to the sales being 
discontinued. 

Last year, this Congress passed a bill I 
introduced authorizing the sale of the 
remaining 1 million silver dollars. Pub- 
lic interest in the sale has been tremen- 
dous. Over half a million people have 
written to the General Services Adminis- 
tration for information on the sale. 

The coins will be sold in two sales. The 
first sale begins tomorrow, February 8 
and ends April 8, 1980. There will be 
three categories of coins offered: 1883, 
1884, and “mixed-year’”’ coins. There is 
no limit on the number of coins that 
may be ordered, however, orders for 
more than 500 coins will be filled only 
up to that number until all other orders 
are filled. I have written to Administrator 
Rowland Freeman of the General Serv- 
ices Administration and asked him to 
lower that limit because I fear that such 
a high limit may deprive some people of 
an opportunity to purchase some of these 
coins. 

Advertisements with order forms will 
appear on February 8 and February 11, 
1980, in 55 daily newspapers, including 
the Chicago Tribune, New York Times 
and the Wall Street Journal, in the Feb- 
ruary 18 issue of Time magazine and in 
two issues of the coin publications Coin 
World and Numismatic News. Prices are 
$65 for 1883 coins, $60 for 1884 coins and 
$45 for the coins in the “mixed-year” 
category. Prices are also available within 
the continental United States by calling 
(800) 336-4745, a special toll-free tele- 
phone number. In Virginia, the number 
is (800) 572-0386. Federal Information 
Centers across the country will also have 
the prices available. These centers are 
listed under “U.S. Government” in the 
white pages of telephone books. 

A second sale, later in the year, will 
offer Carson City silver dollars from 
1880, 1881, and 1885. Those coins will be 
sold by public auction by mail order. A 
minimum bid price will be set just prior 
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to the sale. Bids will be limited to five 
coins from each category. 

In both sales, the prices include ship- 
ment by registered mail to any place in 
the United States, its territories and pos- 
sessions, and to APO and FPO addresses. 

These sales will be of benefit to the 
purchasers of the coins and to all tax- 
payers. Buyers will obtain a beautiful 
and historic coin reflecting the develop- 
ment and settlement of our country. 
Taxpayers will benefit from the millions 
of dollars in revenues the sale will bring 
into the Treasury. 

Mr. Speaker, I hope this sale is a suc- 
cess so that buyers and taxpayers can 
both share the benefit that these coins 
hold.@ 


SURFACE TRANSPORTATION ACT 
OF 1980 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. JOHNSON) is 
recognized for 5 minutes. 
Mr. JOHNSON of California. Mr. 
Speaker, I have today joined Congress- 
man Jim Howarp, the able chairman of 
the Surface Transportation Subcommit- 
tee, in introducing the Surface Trans- 
portation Act of 1980. 

This legislation provides for much 
needed increases in the authorization 
levels for our public transportation and 
highway programs. The goal of this leg- 
islation is to promote energy self-suffi- 
ciency for America by increasing the 
availability of funds for energy efficient 
public transportation and energy related 
changes in our system of public roads. 
New authorizations in this bill total $27.5 
billion for fiscal year 1981 through 1985. 
This includes an additional $490 million 
for developing public transportation in 
rural areas, This is a substantial amount 
of funding during a period of budgetary 
constraint. However, because of its im- 
portance to energy conservation, these 
authorization levels are justified with 
funding from the crude oil windfall 
profits tax. 

The availability of the increased au- 
thorizations included in the legislation 
depends on the availability of revenue 
generated by the crude oil windfall 
profit tax. Thus, if the windfall 
profit tax is not adopted, this bill will 
have to be revised substantially. There- 
fore, whether in the form of increased 
program authorizations as contained in 
this legislation, or a specific public trans- 
portation trust fund as outlined in title 
III of H.R. 6207, introduced December 20, 
1979, a dedicated source of funds for 
public transportation capital projects, 
and energy-related imvrovements to our 
system of public roads is necessary. 

I urge my colleagues in the Congress to 
support this legislation and assure that 
funds are available for transportation 
systems efficiency. We must promote effi- 
cient transportation as one important 
means of reducing our Nation’s depend- 
ency on imported oil and securing an 
energy self-sufficient America. 

Mr. Speaker, I would like to stress the 
need for transportation systems effi- 
ciency. It is a need which exists in all 
areas of this country, in rural and urban 
areas, in public transportation, and on 
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our public roads. The concept of trans- 
portation systems efficiency presented in 
this legislation is consistent with the 
original initiative contained in H.R. 6207. 
It is a broad-based need which will bene- 
fit all regions of this country. I commend 
it to the House. 


PERSONAL STATEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ANTHONY) is 
recognized for 5 minutes. 


Mr. ANTHONY. Mr. Speaker, today I 
missed two votes while I was attending a 
meeting of the American Forestry Asso- 
ciation and addressing the Southeastern 
Lumber Manufacturers Association. Had 
I been present, I would have voted “nay” 
on rolicall No. 36, a motion to recommit 
H.R. 2551, the Agricultural Land Pro- 
tection Act, with instructions, and I 
would have voted “nay” on rollcall No. 
37, final passage of H.R. 2551, the Agri- 
cultural Land Protection Act.@ 


POTENTIAL USE OF U.S. SUBWAYS 
FOR CIVIL DEFENSE PURPOSES 


(Mr. SKELTON asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 


Mr. SKELTON. Mr. Speaker, recently, 
the Library of Congress Congressional 
Research Service prepared a study, at 
my request, regarding the potential use 
of U.S. subways for civil defense pur- 
poses. I include it herewith: 


POTENTIAL USE OF U.S. SUBWAYS FOR CIVIL 
DEFENSE PURPOSES: A BRIEF DISCUSSION 


(By Jonathan E. Medalia, analyst in national 
defense, Foreign Affairs and National De- 
fense Division, and John W. Fischer, ana- 
lyst in transportation, Economics Division, 
Jan. 31, 1980) 


INTRODUCTION 


Anyone recalling films of the World War 
II bombings of London probably remembers 
film sequences showing Londoners living in 
the Underground (Subway) system to escape 
the havoc being wrought by German bombers 
above. It is highly unlikely that the design- 
ers of the London Underground had any 
inclination to design a transportation sys- 
tem that could also protect people from 
aerial bombardment, as the first sections of 
the Underground were completed almost 40 
years before the invention of the airplane. 
Even without the benefit of such forethought, 
the system proved highly effective as a shel- 
ter and contributed significantly to the sav- 
ing of lives during the war. 


Since World War II, there has been spo- 
radic interest in the potential use of U.S. 
subway systems as bomb shelters. Concepts 
of warfare have changed to include the pos- 
sible use of nuclear weapons, so that the 
type of protection required has changed sig- 
nificantly since the London blitz. This paper 
discusses in very general terms some issues 
involved in converting subways to civil de- 
fense use. 


THE STATUS OF U.S. SUBWAYS 


In order to understand what might be 
required to convert subways to use as civil 
defense shelters, it is necessary to be aware 
of the size and character of current and pro- 
jected rapid transit systems to which this 
proposal might apply. 

Subways in the U.S. are found only in a 
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number of large metropolitan areas. If cur- 
rent plans for construction are carried 
through, it could be reasonably expected 
that there would be a total of 292 miles of 
subway structure in the contiguous U.S. 
within the next few years. Of this total, ap- 
proximately 49 percent would be in the New 
York City region, the remainder being found 
in nine additional areas. The following list 
shows the current and future location of 
U.S. subway structures, and the miles of 
actual underground structure of each. 


LOCATION AND LENGTH OF U.S, RAPID TRANSIT SYSTEM 
SUBWAY STRUCTURES? 


Urder- 
ground 
mileage 


Location 


Status 


New York: 3 
New York City Transit 137.0 
Authority. 
Port Authority Trans 7.4 Do. 
Hudson, 
Atlanta 


In place. 


In place, under 
construction, and 
planred. 

Under construction. 

In place, and under 
construction, 

Under construction. 

In place. 

Do. 


Philadelphia: 
Southern Pennsylvania . Do. 
n Authority. 
port Authority Transit Corp. K Do. 
San Francisco: 
Bay Area Rapid Transit. k Do. f 
MUNI = Under construction, 
In place, under 
construction, 


Washington, D.C... 


1 Phone conversation with John Neff, Director of Statistics, 
American Public Transit Association, Nov. 27, 1979. 


Over the last decade the cost of construct- 
ing new rapid rail systems, with significant 
subway sections, such as Washington, D. O. s, 
has become almost prohibitively expensive. 
As a result, there is little future rapid transit 
construction under consideration, with the 
possible exceptions of Los Angeles and De- 
troit. In those communities where transpor- 
tation planners see a future need for rail 
transit, there is increasing interest in light 
rail transit, an updated version of the street - 
car. Light rail normally operates at grade, 
though it may operate in a tunnel in the 
central business district. The shift to light 
rail and other modes of urban transit would 
appear to make it unlikely that any signifi- 
cant additional underground mileage would 
be added to the current inventory in the 
foreseeable future. 


REQUIREMENTS TO CONVERT SUBWAYS TO CIVIL 
DEFENSE USE 


Subways might be used as protection 
against fallout only or against fallout and 
blast. Because blast protection is more de- 
manding than fallout protection, this section 
considers fallout protection first, then ex- 
amines additional requirements for blast 
protection. 


Fallout protection 


A subway fallout shelter must be able to 
keep shelterees alive from the time fallout 
arrives until it has decayed sufficiently to 
permit shelterees to leave the shelter safely, 
perhaps two weeks. The shelter must have 
adequate food, water, and medical supplies. 
Each of these has its own special require- 
ments: foods must be easily digestible, 
should have a long shelf life, should not be 
those to which many people are allergic. 
Water in containers does not keep indefi- 
nitely, so wells are preferable to containers. 
Medical supplies must be sufficient in quan- 
tity and type for the sicknesses and injuries 
induced both by fallout and by potential 
conditions in shelters (e.g., hunger; conta- 
gious ilinesses; limited sanitary facilities; 
limited medical care, if any). 
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Ventilation is critical. One study shows 
that the air in small hermetically sealed 
shelters (6500 cubic feet for 100 people) be- 
comes unendurable in 3.5 to 5.5 hours be- 
cause of the buildup of carbon dioxide. Dur- 
ing the same time, water vapor, heat, and 
carbon monoxide build up and oxygen is de- 
pleted. Therefore, some means of bringing 
outside air into the shelter is needed. Air 
filtration is not essential for fallout shelters 
(as opposed to blast shelters). Since fallout 
is essentially small granules of sand rather 
than dust, even the large fans needed for 
shelter ventilation would be unlikely to draw 
much fallout into the shelter“ 

Ventilation would require an independent 
supply of electric power for lighting, radios, 
heat if needed, and so on. Generators burn- 
ing any kind of fuel would need to be op- 
erated in a room isolated from sheltereers 
so that the consumption of oxygen and the 
generation of heat, carbon dioxide, and car- 
bon monoxide would not harm them. Fuel 
would need to be kept accessible to the gen- 
erator yet maintained so as to minimize the 
fire threat to shelterees. 

It would be important to provide sufficient 
sleeping facilities. It could be unwise to as- 
sume that shelterees would sleep in shifts 
and plan that only a third as many beds as 
shelterees would be needed, for several rea- 
sons. Because people consume less oxygen 
when inactive than when active, and still less 
when sleeping, it would be desirable that 
there be a sufficient number of beds to allow 
everyone to rest at the same time. In addi- 
tion, some shelterees are likely to be sick, 
and many others would not want to use beds 
in shifts for fear of communicable diseases. 
Toilet facilities, communication equipment, 
radiation detection equipment must also be 
provided in sufficient numbers. 

Space for supplies and equipment would 
need to be separated from the part of the 
subway in everyday use to prevent theft and 
damage, yet must be rapidly available when 
needed without the assistance of subway per- 
sonnel. 

Existing subways have many shortcomings 
in these areas. Most subway systems are 
equipped with extensive ventilation systems 
that are designed to expel fumes from tun- 
nels which might assist in providing ventila- 
tion during civil defense use, but the prob- 
lem remains whether power for these sys- 
tems would be available. (Air intake often 
is accomplished through station entrances 
and tunnel porticos.) Subways, as a rule, are 
not equipped with facilities that could sus- 
tain life for any large number of people for 
any length of time. Such facilities would re- 
quire new construction at considerable ex- 
pense. 

Blast protection 


The physical requirements for blast shel- 
ters are far more demanding, as the shelters 
must be designed to protect against nuclear 
blast, an intense pulse of radiation, fires, 
firestorms, and burial in rubble, as well as 
fallout. This protection must be completely 
self-contained, as outside assistance cannot 
be relied on near a nuclear explosion. 

The shelter must be sealable against blast 
and outside air. The blast doors and blast 
shields for air vents must be able to deflect 
a blast strong enough to knock down any 
building. The doors would have to close 
rapidly so as to be effective with short warn- 
ing and to enable as many people as possible 
to enter shelter before the doors are closed. 
Yet the doors would need to be openable 
after the attack. Emergency exits, also blast- 
resistant, would be required in case the main 
doors were blocked by tons of rubble. 

It would be necessary to install heavy 
blast plugs at intervals to seal off sections 
of the tunnel if the nuclear fireball cuts 
into the tunnel and injects extremely hot 
gases into it. The plugs would prevent fiood- 
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ing if the fireball dug a crater that diverted 
a river into the tunnel, as could happen in 
Washington and New York. Indeed, for fear 
of this possibility, preliminary plans to use 
subways as shelters have envisioned using 
only the subway platforms and not the tun- 
nels for shelterees.* Although platforms 
could also be flooded, they have large exits 
that permit many people to leave rapidly, 
unlike tunnels. 

Subway tunnels, as a rule, are separated 
from other utility conduits in the same area, 
but are subject to occasional inundation by 
broken water mains, etc. The effects of a 
nuclear blast could rupture water and gas 
lines around a subway, which could preclude 
the use of at least a portion of the tunnel. 
To prevent this, significant upgrading of 
these utilities in the same corridor might be 
required, also at considerable expense. 

Because of the need to seal the shelter 
hermetically to prevent entry of gases from 
fires and to prevent fires from consuming 
oxygen in the shelter, the air quality con- 
trol systems would be much more complex 
in a blast shelter than in a fallout shelter. 
It would be necessary to maintain tolerable 
air quality for some hours without outside 
air, Besides carbon dioxide, heat would be 
another potential problem. One source 
notes: It was demonstrated in a recent study 
that highly motivated, healthy young men 
had reached their limit of endurance after 
about one week at an average effective tem- 
perature of 85° F. This finding has been 
confirmed by other studies.“ Yet “the heat 
Produced by the combustion of one pound 
of cellulose, or one half pint of kerosene, is 
enough to raise the average temperature of 
the air in the shelter by 42° C (75° F)—ad- 
mittedly, this calculation assumes no heat 
loss by other means, but this will be essen- 
tially the case if the fire is fast.” © 

Therefore, a blast shelter should have 
equipment to absorb carbon dioxide and car- 
bon monoxide, provide additional oxygen, 
and control temperature. Fire extinguishers 
must be provided, and most not use carbon 
dioxide. Devices must be installed to test the 
carbon monoxide content and temperature 
of outside air to avoid using unsafe air (such 
as from a firestorm). 

Nuclear explosions emit an immediate pulse 
of radiation, particularly gamma rays (high 
energy X-rays) and fast-moving neutrons 
that are lethal in sufficiently large doses. 
Shielding from these types of radiation is 
discussed in the context of blast shelters 
because the doses are much higher near a 
explosion than from fallout. Moreover, the 
first pulse of radiation arrives a second after 
an explosion, while fallout may take hours 
or days to arrive. 

The radiation protection level for a blast 
shelter is linked to the hardness of the 
Shelter against blast, since both depend on 
distance from the explosion and since it 
would make little sense to protect shelterees 
from blast but lease them vulnerable to 
lethal radiation. One report observes that “it 
might not be unreasonable to expect that 
100-psi [pounds per square inch] shelters 
should reduce radiation levels by at least a 
factor of 10+." That is, a shielding factor of 
10,000 is desirable to protect against radia- 
tion effects associated with a blast at dis- 
tances which produce 100 psi.’ 

Protection is obtained by placing mass of 
some sort between the radiation source and 
the shelterees. The exact degree of protec- 
tion provided by a specific amount of sub- 
stance is dificult to calculate, however, be- 
cause a given substance provides different 
degrees of protection against neutrons and 
gamma rays and because the substances 
above a subway are likely to be asphalt, ce- 
ment, gravel, earth, metal, etc., mixed in 
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vaguely-known proportions. As a rough guide, 
The Effects of Nuclear Weapons, a recent 
study, indicates that three feet of earth would 
transmit 0.2 percent to 0.4 percent of the 
initial gamma rays and 0.2 percent to 1.0 
percent of the neutrons,’ Three feet of earth 
transmit up to 1 percent of the neutrons; 
six feet would transmit up to 1 percent of 
1 percent, or one ten-thousandth, of the neu- 
trons. If only one ten-thousandth of the neu- 
trons is transmitted, then a shielding factor 
of 10,000 is achieved. Thus six feet of earth 
would be needed to have reasonable confi- 
dence in attenuating radiation by a factor 
of 10,000. 

All subways by their nature as under- 
ground structures offer some protection from 
blast. How large a blast any section could 
withstand would be determined by its depth 
and construction characteristics. These 
characteristics often differ from section to 
section within the same city, making it diffi- 
cult to estimate any system's total potential 
to protect people from the blast of a par- 
icular size conventional or nuclear weapon. 
Any windows,“ such as air ducts and en- 
trances, which might permit radiation or 
blast waves to enter, would need to be rede- 
signed to attenuate radiation or protect 
against blast. In addition, modern subway 
station design favors large, open-spaced plat- 
forms for crime prevention and crowd con- 
trol. The hardening of subway stations for 
civil defense use would favor a design with 
more supports and lower ceilings which 
would eliminate many of the advantages 
sought during normal transportation use. 

This discussion has focused on only some 
of the physical requirements of converting 
subways into shelters. Effective use of these 
shelters, however, also imposes many or- 
ganizational requirements. For example, 
simply having people already in the shelter 
move away from the entrance of a subway 
shelter in the minutes before an attack 
would enable many more people to enter 
before the blast door closes instead of being 
trapped outside. People would also need to 
be told the location of the nearest shelter. 
To a certain extent, trained personnel to 
use much of the equipment in the shelters, 
such as that for first aid, communication, 
radiation detection, air quality monitoring, 
etc., would be needed. Perhaps most im- 
portant would be organization and control 
of shelterees, to keep people less active in 
order to make the air inside the shelter last 
longer, to prevent panic, and to ration sup- 
plies. It would be necessary to plan an 
effective form of organizing shelterees, to 
ensure that they receive adequate care and 
information to maintain calm, and thus 
greatly improve the chance of survival. 


COSTS 


Converting a subway into a shelter is a 
matter of detailed planning. Many small and 
technologically simple things, most of them 
relatively inexpensive, must be done. But all 
life support requirements must be met, and 
in numbers adequate for at least the 
expected numbers of people. To do the job 
right could thus prove expensive. while to 
take shortcuts to save money could jeopar- 
dize the value of the entire project. 

The cost of subway tunnel construction 
was estimated in 1974 to be between a low 
of $29.13 million and a high of $33.73 mil- 
on“ per one route mile of double track 
tunnel, for cut and cover type construction? 

A 1962 study of possibly incorporating 
shelter use into the design and construction 
of the proposed Washington, D.C. rapid rail 
system estimated that the additional cost to 
provide fallout and blast protection would 
be $176 per linear foot, or an additional 
$929,280 per mile. In the 17 years since 
1962, construction techniques and subway 
design have gone through some significant 
changes, making direct comparisons using 
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these figures difficult. Using the Bureau of 
Economic Analysis’ implicit price deflator 
for nonresidential structures (1.364) the 
1974 low estimate for tunnel construction 
had risen to $39.73 million per mile and the 
high estimate to $46.01 million per mile by 
the end of 1978. The cost of providing addi- 
tional features for protection from nuclear 
weapons, using the implicit price deflator 
since 1962 for nonresidential structures 
(2.775) had risen to $2,578,752 per mile. By 
way of comparison, the FY 1980 budget for 
all Federal civil defense expenditures is $99.3 
million. 

The construction and major upgrading of 
U.S. rapid transit systems normally is 
financed with 80 percent Federal and 20 
percent State and local funding. The total 
amount of Federal funds available for such 
projects is limited by Congressional appro- 
priations. In order to obtain Federal fund- 
ing for such a project, an urbanized area is 
required to go through a lengthy alternatives 
analysis study, which has as a major em- 
phasis the funding of those transportation 
projects that would provide the most trans- 
portation for the smallest amount of Fed- 
eral funds possible, keeping local needs in 
mind. As adding shelter capability to a pro- 
posed or existing subway project would sig- 
nificantly increase costs, this factor would 
weigh heavily on any decision by a local 
planner to add these requirements to a proj- 
ect, unless it were certain that additional 
sources of Federal funding were made 
available. 

Finally, the cost calculations above are ex- 
tremely rough. In light of the extent to 
which subway construction and nuclear 
weapons effects have changed since 1962, 
estimates of the current costs should be 
viewed with extreme care. 
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INTERRELIGIOUS TASKFORCE ON 
U.S. FOOD POLICY COMMENTS ON 
PRESIDENTIAL HUNGER COMMIS- 
SION’S PRELIMINARY REPORT 


(Mr. NOLAN asked and was given per- 

mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
@ Mr. NOLAN. Mr. Speaker, in Decem- 
ber 1979 the Presidential Commission on 
World Hunger, of which I am a member, 
released its preliminary report. The pre- 
liminary findings were released in order 
to give the public a chance to respond to 
the work the Commission has done so 
far. George A. Chauncey, chairman of 
the Interreligious Taskforce on U.S. Food 
Policy responded by sending his orga- 
nization’s comments to the commission- 
ers. 

In order to assure wider public discus- 
sion of the issues raised by the Inter- 
religious Taskforce, I am inserting its 
comments in the Recorp. 

Chauncey’s cover letter and the task- 
force comments follow: 


CXXVI——147—Part 2 


CONGRESSIONAL RECORD — HOUSE 


INTERRELIGIOUS TASKFORCE ON 
U.S. Foon POLICY, 
Washington, D.C., January 11, 1980. 

Deak Commissioner: The Interreligious 
Taskforce on US Food Policy is a team of 
Washington-based staff of national religious 
agencies, in whose work over two dozen Prot- 
estant denominations, and Roman Catholic, 
Jewish, and ecumenical agencies cooperate. 
We have followed the work of the Commis- 
sion since its inception with keen interest. 
Now, as the Commission prepares for its last 
meetings before issuing a Final Report, we 
would like to share our reactions to the Pre- 
liminary Report and our recommendations 
for the Final Report. 

The Commission is to be commended for 
stressing that hunger at home and abroad 
is primarily a political, economic and soCial 
problem with poverty as its central cause. 
Likewise, it is to be applauded for redefining 
national security in terms of human needs 
in a hungry world. The Commission’s major 
recommendation to make the elimination of 
hunger the primary focus of US relation- 
ships with developing countries, if given fur- 
ther interpretation and specificity, could be 
a useful starting point for raising the issues 
of basic needs and rights, and Third World 
concerns in general, to a level of top priority 
in US foreign policy. 

We strongly support the recommendation 
calling for increased appropriations for do- 
mestic food programs and a systematic effort 
to assess the nutritional status of Amer- 
icans. We believe, however, that such meas- 
ures should always be put in the context of 
longer-range efforts to correct the basic eco- 
nomic, political, and social conditions that 
perpetuate hunger and malnutrition. 

We are less concerned with the actual lev- 
els of development assistance than with the 
composition, beneficiaries, and effectiveness 
of aid in terms of meeting human needs and 
protecting human rights. In this connection, 
development assistance that does not meet 
human needs and/or weakens human rights 
should be eliminated and aid concentrated 
where it can be most effective in the elimina- 
tion of hunger and poverty. We would urge, 
therefore, that greater stress and more elab- 
oration be given to the second half of the 
recommendation on development assistante, 
especially with regard to guidelines for 
“country specific” allocation. A more de- 
tailed analysis of the many problems with 
and criticism of development aid, as well as 
alternative approaches needed to improve 
development programs, would also strength- 
en the report considerably. We strongly sup- 
port strengthening the International Devel- 
opment Cooperation Agency in the fashion 
suggested. 

The Commission has provided a valuable 
service in bringing to the attention of the 
US government and the general public the 
protocols adopted by the International Con- 
ference on Humanitarian Law in Armed 
Conflict. We would urge that this recom- 
mendation be broadened and strengthened 
by urging, in addition, the ratification of 
the UN Covenant on Civil and Political 
Rights; the Covenant on Economic, Social, 
and Cultural Rights; and the Genocide 
Convention. All three were signed by Presi- 
dent Carter in 1977 and submitted to the 
Senate for ratification. The Commission 
would do well to use its weight to give new 
momentum towards the ratification of these 
covenants which so clearly relate to its work 
and complement its existing recommenda- 
tions. 

At several points in the text of the Pre- 
liminary Report the assertion is made that 
while direct development and food assist- 
ance is the area of US policy most often as- 
sociated with efforts to end hunger and 
poverty, there are other policy areas which 
may, in the long-run, have more of an ef- 
fect, positive or negative, for hungry people 
and the possibilities for self-reliant devel- 
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opment. We agree strongly and would urge 
the Commission to include hard-hitting 
recommendations on trade, debt, the role of 
multinational corporations, and food secur- 
ity. Some of these areas are complex and 
controversial, but they are absolutely cru- 
cial to a comprehensive and far-reaching 
report. 

ìn our review of the Preliminary Report 
and the November 2 drafts of sections yet 
to be included in the full Report, three re- 
lated areas stood out to us as major defi- 
ciencies. First, the report lacks a clear and 
consistent structural analysis. For example, 
the negative effects of maldistribution of 
land resources are laid out in brief in the 
chapter entitled “The Causes of Hunger.” 
In the chapter on “Prospects for Overcom- 
ing World Hunger,” however, structural 
changes are mixed in with technical rem- 
edles (e. g., irrigation projects, improved 
control of post-harvest losses, etc.) in such 
a fashion that the reader is left in doubt 
as to the priority of basic structural re- 
forms. Furthermore, no policy implications 
are drawn in any of the preliminary or draft 
recommendations. The same is true of the 
analyses of income, employment, and food 
access reforms, 

Second, conspicuously absent from most 
of the analysis are details related to the 
conclusion on II.4 of the Preliminary Re- 
port which reads, in part, “US domestic and 
foreign economic policies, as well as private 
activities, sometime hinder rather than help 
efforts to overcome hunger.” Without this 
important perspective, the report is incom- 
plete and lacks that comprehensive analysis 
which would give it credibility in the Third 
World as well as at home. 

Third, the report by and large lacks a 
critical perspective. Throughout the text 
there are phrases like “under the right condi- 
tions trade can accelerate ... and “develop- 
ment assistance can contribute significantly 
to...” without further elaboration of quali- 
fications or conditions. While the recom- 
mendations call for more aid, trade, invest- 
ment, and commodity agreements at what 
might be referred to as the “macro-level,” 
there are few details presented on how, at 
the “micro-level,” these actions will affect 
poor people, basic food production, employ- 
ment generation, agrarian reform and the 
like. The report needs to be candid in pre- 
senting the problems, pitfalls, and criticisms 
associated with the issues it addresses. 

In this regard, Appendix B, “US Food Aid, 
takes an approach that could be usefully fol- 
lowed in other sections. Adherence to its 
four-part format (Overview; Components of 
the Program, Policy or Subject Area; Criti- 
cisms of the same; Conclusions) throughout 
the report would represent a significant 
improvement. 

The Commission has come a long way to- 
wards developing a useful report and set of 
priority recommendations, We believe, how- 
ever, that the report could be improved by 
making specific recommendations in the 
areas of trade, debt, multinational corpora- 
tions, and food security. Our suggestions are 
enclosed for your consideration. Please note 
that our comments are in light of the Novem- 
ber draft entitled “Solutions to the Problem 
of Hunger.” Feel free to contact us for any 
assistance or documentation we may be able 
to supply. Best wishes in your important 
tasks ahead. 

Sincerely, 
GEORGE A. CHAUNCEY, 
Chairman. 


COMMENTS OF INTERRELIGIOUS TASK FORCE ON 
Foop PoLicy 
1. TRADE: EARNINGS FROM COMMODITIES 
This section properly emphasizes the neg- 
ative effects of sharp price fluctuations on 
LDCs’ investment and development plans. 
The analysis would be greatly strengthened, 
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however, if there were more discussion of sev- 
eral key factors: 

1. Higher Prices: The report tilts strongly 
to the position of several of the developed 
countries (DCs), as opposed to the Group of 
TT's position, that the Common Fund and 
Integrated Program for Commodities should 
merely stabilize prices, not raise them. The 
text refers to a study by Jere Behrman on 
the effects of commodity stabilization. That 
study indicates that a stabilization approach 
alone would benefit LDCs to the tune of $5 
billion over a ten year period in the simu- 
lated model, whereas stabilization at a 2 per- 
cent increase in the trend price of 8 of the 
UNCTAD group of key commodities would 
have brought the LDCs an estimated $87 
billion over the same period, While the bene- 
fit to the US from reduced inflation under 
the first scenario is large ($15 billion), it is 
still positive, if considerably less, under the 
second scenario. The import of this and other 
studies is that in order to truly benefit the 
LDCs, commodity agreements need to keep 
prices relatively stable, but at somewhat 
higher prices (which, in any event, will 
often more accurately reflect actual costs of 
production). To paraphrase Mahbub Ul Haq 
of the World Bank, stabilizing LDO commod- 
ity prices at chronically low levels is simply 
to stabilize poverty conditions. 

2. Role of Multinational Corporations: Any 
evaluation of commodity trade must address 
the role played by MNCs which often control 
the processing, transport, marketing, and 
sometimes even the production, of primary 
products, A major cause of the undervaluing 
of LDC commodities is the disproportionate 
power yielded by purchasers (most often 
multinationals supported by their home 
country governments) over producers. A 
major portion of commodity trade between 
LDCs and DCs actually occurs between a 
parent company and a subsidiary or closely 
related third party. Over two-thirds of all 
US cotton and banana imports, for example, 
reach this country in that manner. In addi- 
tion, monopoly purchasing power is exer- 
cised over many commodities. For instance, 
only four major buyers by and large deter- 
mine world auction prices for tea. Lack of 
control over marketing and processing, often 
the most profitable aspects of commodity 
trade, together with extreme price fluctua- 
tions, compounds LDC resource and planning 
problems. 


3. Cash Cropping: Since many key Third 
World commodities are agricultural products, 
it is important to offer at least some cri- 
tique of cash (or export) cropping patterns. 
While this is by no means a simple or clear- 
cut situation, much evidence suggests that 
emphasis on production of cash crops for 
export often occurs at the expense of produc- 
tion of basic foods for local consumption. 
Hence, higher prices for commodities with- 
out production controls could result in the 
diversion of more land to cash cropping, with 
perverse effects on human needs. A related 
critical issue is the long-term sustainability 
of LDC natural resources, Some evidence sug- 
gests that cash cropping is accelerating, di- 


rectly or indirectly, the deterioration of LDC 
land. 


Both US multinationals and the US gov- 
ernment have actively supported export 
cropping strategies in a number of ways. 
Sadly absent from the report is any evalua- 
tion of MNC involyment in direct resource 
ownership and production in LDC's or in the 
more common practices of leasing, contract- 
ing or joint ownership (in which most of the 
risks are shifted to the local producers). The 
US government, through aid programs and 
OPIC loans, has supported such MNC activi- 
ties. In the absence of strong developing 
planning and an equitable sharing of re- 
sources, the wisdom of such intervention 
must be called into serious question. 
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The cash crop dilemma presented by com- 
modity agreements might be solved, in part, 
by international acreage allotment agree- 
ments. While admittedly difficult to nego- 
tiate, reduced acreage would have the dual 
benefit of freeing more land for the produc- 
tion of basic foods and reducing supplies of 
traded commodities (hence raising prices). 
Another partial solution would be an inter- 
national tax on commodity trade, with rev- 
enues being used for equitable agricultural 
development. 

4. Diversification and Value-Added: The 
report makes a brief reference to the need 
for diversification, but fails to address the 
“value-added” situation. In most commod- 
ities, LDCs receive a very low (and for some 
commodities still decreasing) percentage of 
the final sales prices of products made from 
their primary products. On the average, less 
than 15 percent of final prices accrues to 
LDCs, Given the importance of both diversi- 
fication and increased processing and mar- 
keting capabilties, a discussion of the 
so-called “Second Window” of the Common 
Fund is warranted, especially since to date 
the US (though not all DCs) has been un- 
willing to contribute to this Fund. 

5. LDC Responsibility: Even the best pos- 
sible commodity agreements and financing 
facilities will not assure that benefits reach 
farmers, workers, and poor people. While 
improved terms of trade would give develop- 
ing countries a badly needed economic boost, 
they would not guarantee commitment to 
self-reliant or equitable development strat- 
egies. Strong unions and cooperatives, decent 
wages, well-planned agrarian reforms, em- 
ployment generation strategies, and the 
like—all of which are primarily the respon- 
sibilities of LDC governments and peoples— 
are necessary corollary steps if the benefits 
of development are to be shared by the many 
and not just the few. 


Recommendations 


1. Work towards implementing effective 
commodity agreements which will raise and 
stabilize LDC commodity earnings. 

2. Explore the possibility of working acre- 
age reduction schemes into future commod- 
ity agreements. 

8. Support the Common Fund, but at 
levels higher than those currently agreed 
upon. 

4. Support U.S. participation in the Sec- 
ond Window" of the Common Fund and in 
other efforts towards diversification. 

5. Create a new policy within all other 
aid-related agencies, including the Ex/Im 
Bank, to cease funding export cropping pro- 
grams in food-deficit countries if it is dem- 
onstrated that such programs would have a 
negative effect on food self-reliance in any 
particular country. It is our opinion that 
OPIC is counter-developmental and should 
be abandoned altogether. 


. TRADE: EARNINGS FROM MANUFACTURED 
GOODS 


This section does a good job of laying out 
some of the basic topics involved in North- 
South trade in manufactures, especially with 
regard to protectionism. It lacks, however, a 
critique of export-led development strategies 
from the standpoint of one of the report's 


major themes—basic human needs satisfac- 
tion. 


While this topic is equally germane to a 
discussion of commodity trade, it is per- 
haps a more glaring problem in the newly 
industrializing LDCs such as Brazil, Mexico, 
the Philippines, or Egypt. In countries such 
as these, rapid growth or industrialization 
has been accompanied by a widening of the 
disparities between rich and poor, an in- 
crease in the absolute number and perhaps 
even the percentage of poor people, and in 
some estimations, an absolute as well as a 
relative worsening of the physical quality 
of life for the poorest sectors, 
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This is not to say that trade in manu- 
factures has no constructive role to play for 
the LDCs. If governments are firmly com- 
mitted to self-reliant, basic human needs— 
oriented development, and trade deficits can 
be kept within manageable bounds, foreign 
trade can indeed play an important posi- 
tive development role, But in the absence 
of self-reliant policies, trade often com- 
pounds the problems of development. It is 
our premise that the bottom line in each 
case must be whether or not the benefits of 
trade (if any) accrue to the poor as well as 
the rich and middle class. 

In this connection, more discussion is 
needed as to the most appropriate terms 
and conditions for investment, transfer of 
technologies, plant locations, and specific 
types of manufactured goods to be produced, 
as well as of the need (acknowledged by the 
report) for fair labor standards. This strongly 
implies the need for international as well as 
national planning—admittedly a tremen- 
dously difficult undertaking, but an essential 
one if trade wars or other “beggar they 
neighbor” policies are to be avoided. In such 
an exercise, measures will be needed to give 
the Third World—and particularly the re- 
source- and capital-poor Fourth World’— 
a more equitable and growing share in world 
markets. The initial collective rejection of 
the most recent multilateral trade package 
by the Group of 77 highlights the inade- 
quacies of existing international trade struc- 
tures. The LDCs perceive that they have 
been left out of the real decision-making in 
GATT and that UNCTAD lacks decision- 
making status. 

One final point—we feel strongly that 
while trade adjustment assistance (TAA) is 
important, in the absence of a national com- 
mitment to full employment and balanced 
growth, TAA will remain essentially a pallia- 
tive measure. In addition, priority commit- 
ment to full employment and balanced 
growth strikes us as a prerequisite for gain- 
ing the full support of the American people 
for more just and liberal patterns of world 
trade. 

Recommendations 


1. Support increased access to DC markets, 
accompanied by improved international 
planning and market sharing. 

2. Encourage LDC initiatives for greater 
South-South trade, as well as more trade in 
necessities and less in luxury goods, 

3. Explore and begin negotiations towards 
a merger of GATT and UNCTAD. 

4. Establish comprehensive full employ- 
ment and balanced national growth policies 
and improve economic dislocation programs. 


I. THE DEVELOPING WORLD'S TRADE: DEBT 


This section does succeed in identifying 
most of the key aspects of the LDC debt sit- 
uation. However, there is little analysis as to 
why and how the LDCs have incurred such 
large debts. As a result, there is little insight 
as to what might be done to correct the 
situation. 


As we have noted in our remarks on trade, 
higher prices for LDC commodities and larger 
shares of world markets in manufactures are 
necessary if the LDCs are to break even, let 
alone prosper. Absent such measures, con- 
tinued borrowing will only bring a higher 
and more onerous debt burden, and no 
amount of internal “adjustment” (as pre- 
scribed by the IMF and Northern govern- 
ments) will be able to bring about lasting 
balance of payments relief (at least not with- 
out mass starvation—a not impossible 
scenario as the Peruvian situation 
demonstrates) . 

Not only have IMF arrangements hurt the 
poor, they have also failed to substantially 
alleviate debt. In part this is related to the 
above point—internal changes prescribed to 
deal with external forces. In part it is because 
the IMF generally believes in fighting infia- 
tion through deflationary measures above all 
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other socioeconomic goals such as employ- 
ment, growth, or especially meeting basic 
(as acknowledged by the 


human needs 
report) 
Recommendations 

1. we believe that a major restructuring of 
the IMF is called for. At a minimum, its goals 
and operating procedures need to be revised 
to give at least equal weight to human needs, 
employment, and equity concerns. 

2. Third World governments should be 
given increased voting strength in the IMF, 
whether or not their quotas are increased. 

3. IMF staff missions should be supple- 
mented with representation from groups re- 
flective of broader concerns—including per- 
haps the ILO, UNICEF, UNDP, WHO, as 
well as local labor and/or peasant organiza- 
tions. 

4. The debt burden of the Third World 
should be eased through longer repayment 
periods, and for the poorest countries, low- 
ered interest rates. 


IV. THE DEVELOPING WORLD'S ECONOMIES: PRI- 
VATE ENTERPRISE CONSIDERATIONS 


This section suggests some of the limita- 
tions and possibilities of multinational cor- 
porations in development. A number of im- 
portant topics, however, are not discussed. 

1. Definitions: There is a clear need to 
present an overview of the basic charac- 
teristics of the multinational firm, as well 
as a better differentiation of types and levels 
of MNC involvement. For example, com- 
panies involved in primary production or ex- 
traction will have different impacts, in- 
terests, and outlooks than companies pri- 
marily interested in marketing agricultural 
inputs or consumer goods in LDCs. 

2. Terms of Trade, Transfer Pricing, and 
Repatriation of Profits: The power of the 
MNCs to influence the terms of trade 
(particularly in commodities) has already 
been noted. While more data may be needed, 
it appears likely that MNCs generally have 
a significant negative balance of payments 
effect on LDC economies. Because they are 
able to import and export freely to and from 
their subsidiaries, often at artificially high 
or low (transfer) prices, because products 
marketed by them in the LDCs often utilize 
imported materials, and because they are 
able to shift and/or repatriate capital and 
profits with few constraints, MNCs are able 
to frustrate the most ambitious LDC na- 
tional economic policies and programs. In- 
deed, even the most advanced industrial na- 
tions have been substantially unable (or un- 
willing) to control the MNCs. How much 
harder control must be for LDCs whose to- 
tal GNPs are often much lower than the 
sales of MNCs they host. 

3. Appropriate Technology and Commodity 
Prices: When MNCs enter the agriculture 
sector, it is most frequently in connection 
with the sale of farm inputs—tractors, pes- 
ticides, fertilizers, seeds, etc.—or the export 
marketing of LDC cash crops—sugar, coffee, 
tea, cocoa, beef, palm oil, etc. In the first 
case, the range of available technology 
choices is usually narrowly defined, with in- 
appropriate offerings the rule rather than 
the exception. US-scale farm machinery, for 
example, is usually labor saving—or more 
accurately, labor displacing—which is ex- 
tremely inappropriate in the LDC context, 
where unemployment and underemployment 
are rampant. In the second case (cash crops 
for export), we have already remarked on 
the substantial ability of large MNCs to de- 
termine the prices at which LDC commodi- 
ties are purchased. Since these firms often 
have less ability to set the prices which con- 
sumers in the North will pay, there is a 
strong built-in interest in keeping their 
(commodity) purchasing prices low. 

4. Consumer Goods: The impact of new 
consumer goods on LDC societies deserves 
careful evaluation. For example, Dr. Derrick 
Jelliffe, former head of the Caribbean Nutri- 


CONGRESSIONAL RECORD — HOUSE 


tion Institute, has estimated that the use of 
infant formula alone under typical LDC cir- 
cumstances probably results in about 10 mil- 
lion cases of severe malnutrition and gastro- 
enteritis, often leading to death, each year. 
Similar results occur whenever extensive, 
basically luxury foods are aggressively mar- 
keted in the Third World. In the absence 
of countervailing information and con- 
straints, many consumers become convinced 
that there is a correlation between use of 
Northern/Western products and material 
prosperity and/or good health. When already 
very limited family budgets are reduced fur- 
ther by purchases of luxury goods, nutrition- 
al status suffers. Women and particularly 
young children usually suffer most. 

5. LDC Bargaining Power: The economic 
power of external private investors is often 
so great that the options for control of their 
activities open to host governments are quite 
limited. Yet, host government controls are 
probably the most effective means of regu- 
lating MNCs and subordinating their activi- 
ties to broader development objectives. 

Efforts by LDCs to take joint action in 
negotiating with MNCs so as to minimize 
competition among countries (e.g., tax con- 
cessions) and create common rules (e.g. 
local participation, technology transfer, re- 
patriation of profits) constitute a potential 
source of bargaining power for developing 
countries deserving of US support. Another 
similar source might be widening the avall- 
ability of knowledge and information con- 
cerning accounting methods, transfer pric- 
ing, realistic management fees, royalties, tax 
havens, and the like. A multilateral agency, 
run by and for the LDCs, which could pro- 
vide such technical assistance deserves seri- 
ous consideration. 


Recommendations 


1. Support the formulation of a compre- 
hensive code of conduct under UN aegis, in- 
cluding international fair labor standards, 
and support UNCTAD’s work on special codes 
of conduct. 

2. Support the Infant Nutrition Act (HR 
4093), as well as the formulation of an inter- 
national code on infant feeding practices as 
is now being pursued by the World Health 
Organization and UNICEF. 

3. Study ways in which the US could par- 
ticipate in international programs to assist 
LDCs in bargaining with MNCs. 


WORLD FOOD SECURITY 


The chapter on world food security needs 
to maintain a difficult balance: stressing the 
importance of the suggested measures while 
making it clear that they are short and in- 
termediate term measures which are by no 
means sufficient conditions for eliminating 
hunger. This section helpfully speaks to re- 
serves, food aid, and US farm structure. At 
least two other issues deserve consideration. 

1. Export Sales Reporting: Export sales re- 
porting by major grain traders to USDA, 
while improved since the 1972/3 disaster, 
is still seriously deficient. Two loopholes in 
the current reporting law which have impor- 
tant implications for world food security 
merit attention. 


First, reports are not required until sales 
are actually delivered rather than when they 
are contracted. This allows the grain trading 
corporations time to hedge their sales on the 
US futures markets, long before the farmer 
and the rest of the public has any knowledge 
of the new market situation. Second, only 
US firms are required to report. Others, in- 
cluding foreign firms, foreign affiliates of US 
firms, and foreign firms with US affiliates, are 
under no obligation to report at all. The five 
large transnational grain trading corpora- 
tions which control over 80 percent of the 
US trade (two US firms have a 45 percent 
share) have not been shy to take advantage 
of this loophole. For instance, since the pass- 
age of the law, the percentage of sales made 
to Russia directly through the US office of 
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domestic firms has declined from nearly one- 
half to practically none. 

USDA has indicated that it would support 
legislation which would give the Secretary 
of Agriculture discretionary authority to ex- 
pand export reporting requirements to cover 
foreign firms and overseas subsidiaries of 
US firms, but only in times of extremely 
tight supply. While this would be an im- 
provement, it is largely after the fact. Legisla- 
tion similar to HR 4992, which would extend 
reporting requirements to all traders, under 
threat of civil penalties and/or denial of 
the right to trade on US futures markets, and 
require reporting at the time of contract, 
deserves strong support. 

2. Genetic Diversity and Seed Patenting: 
Genetic diversity is a key to the survival 
of our food supply. It is agriculture’s primary 
defense against pests, diseases and chang- 
ing environmental conditions. Yet, according 
to the National Academy of Sciences, many 
of our food crops are now “impressively vul- 
nerable“ due to their lack of genetic diver- 
sity. 

This vulnerability has been given a big 
boost by plant patenting laws. In Europe, 
these laws have created so many legal night- 
mares that the Common Market is now ac- 
tually outlawing many unpatented varieties. 
Dr. Erna Bennett of the FAO estimates that 
by the end of this decade three-quarters of 
all the vegetable varieties grown in Europe 
will be extinct due in large part to the en- 
forcement of patenting laws. 

Congress is currently considering legisla- 
tion which would, among other things, allow 
the U.S. to join an international agency 
dominated by European governments and 
established to promote and standardize these 
laws world wide. At the very least, there 
should be a thorough and careful review of 
this proposed legislation and all related laws 
currently on the books. Establishing laws to 
patent forms of life raises serious ethical 
questions and may establish dangerous 
precedents. Appropriate federal agencies 
should be directed to do long-range reviews 
of these laws in light of world food security, 
conservation, and diversity. Appropriate 
policies and legislative remedies would hope- 
fully follow. 

Closely interrelated with patenting laws 
are distressing trends within the seed in- 
dustry. Patenting laws, strongly supported 
by some large seed companies, have encour- 
aged concentration within the industry. The 
number of seed company takeovers, particu- 
larly by large pesticide, fertilizer, and drug 
companies, has increased dramatically over 
the last few years. This could well lead to 
oligopoly pricing and the potential that 
narrow economic self-interests will be deter- 
mining the fate of humankind's common 
heritage—agricultural diversity. 


Recommendations 


1. Negotiations need to resume as soon 
as possible with the goal of establish- 
ing an internationally coordinated system 
of grain reserves. The U.S. should continue 
to press for a larger reserve than the EEC 
would like to see. Price bands should reflect 
actual costs of production and storage. To 
avoid the pitfalls of the last negotiating 
round, Third World interests, including such 
things as special access and stocking provi- 
sions, should be given a much higher priority. 
LDCs should have full representation in all 
phases of negotiations. 

The U.S. should support the FAO’s Food 
Security Assistance Scheme and other meas- 
ures which assist the formation of national 
and regional reserves. Food insurance 
schemes should receive further serious study 
and consideration. 

The U.S. should improve its own farmer- 
owned reserved by raising the “release” trig- 
ger prices to reflect actual costs of produc- 
tion and storage, and by increasing the 
spread between trigger levels. This reserve 
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should also be increased significantly to a 
level of not less than 35 million tons. 

2. The Food Security Act (HR 3611/12 or 
HR 4489) deserves strong support. A reserve 
of at least 4 million tons of wheat (and pref- 
erably 6-plus million tons, which roughly 
equals annual food aid commitments) is es- 
sential to backstop PL 480, to be used only for 
emergency or development purposes and only 
in time of critical need. 

The U.S. should also take the lead in con- 
cluding the Food Aid Convention. 

3. The strongest possible statement should 
be made in support of a widely dispersed 
family farm system of agriculture because of 
its resiliency, adaptability, and productiv- 
ity—all of which are important food security 
concerns. There are, of course, many other 
reasons for such support, including positive 
effects on rural communities, increased em- 
ployment opportunities, utilization of volun- 
tary family labor, inability to engage in price 
manipulation, and the like. Support should 
be given to a thorough review of all current 
federal policies which provide incentives for 
concentration within the farm sector and to 
appropriate follow-up legislation to focus 
federal benefits (including commodity pro- 
grams and tax rules) on family farms of small 
and moderate size. 

4. There should be support for the passage 
of an export sales reporting act (HR 4992) 
or similar legislation to improve public access 
to important world food security informa- 
tion in the area of grain sales. 

5. An extensive administrative and congres- 
sional review of genetic diversity should be 
encouraged. Particular attention should be 
given to plant patenting laws and currently 
pending amendments to the Plant Variety 
Protection Act of 1970. Public funding for 
plant storage and research should also be re- 
viewed.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Roprno (at the request of Mr. 
WRIGHT), for today, on account of ill- 
ness. 

Mr. Tauge (at the request of Mr. 
MICHEL) , for today, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. ZABLOCKI, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. Davis of Michigan) to re- 
vise and extend their remarks and in- 
clude extraneous material: ) 

Mr. Schulzz, for 60 minutes, today. 

Mr. Dornan, for 10 minutes, today. 

Mr. ERIRN BORN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. ANTHONY) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. ANNuNzIO, for 5 minutes, today. 

Mr. JoHNnson of California, for 5 
minutes, today. 

Mr. ANTHONY, for 5 minutes, today. 

Mr. VENTO, for 60 minutes, on Febru- 
ary 12. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
bes and extend remarks was granted 
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Mr. SKELTON, and to include extrane- 
ous matter, notwithstanding the fact 
that it exceeds two pages of the RECORD 
and is estimated by the Public Printer 
to cost $982.50. 

Mr. Nolan, and to include extraneous 
material, notwithstanding the fact that 
it exceeds two pages of the Recorp and 
is estimated by the Public Printer to 
cost $1,376. 

(The following Members (at the re- 
quest of Mr. Davis of Michigan) and to 
include extraneous matter: ) 

Mr. BEREUTER. 

Mr. JEFFORDS. 

Mr. ROYER. 

Mr. GINGRICH. 

Mr. SOLOMON. 

Mr. DANIEL B. CRANE. 

Mr. SNYDER. 

Mr. Glu in two instances. 

Mr. DERWINSKI in two instances. 

Mr. CONABLE. 

Mr. KEMP. 

Mr. Dornan in two instances. 

Mr. MICHEL. 

Mr. RousskLor. 

Mr. COLEMAN. 

Mr. CARTER. 

(The following Members (at the re- 
quest of Mr. ANTHONY) and to include 
extraneous matter :) 

Mr. SABO. 

Mr. GUARINI in two instances. 

Mr. JOHN L. BURTON. 

Mr. D’Amours. 

Mr. AsPIn in two instances. 

Mr. ALEXANDER in two instances. 

Mr. Harris in two instances. 

Mr. McDona_p in three instances. 

Mr. PATTEN. 

Mr. RICHMOND. 

Mr. Smo in two instances. 

Mr. SKELTON. 

Mr. AKAKA. 

Mr. WAXMAN. 

Mrs. CHISHOLM. 

Mr. LUNDINE. 

Mr. NOLAN. 

Mr. OBERSTAR. 

Mr. Hatt of Ohio. 

Mr. EDGAR. 

Mr. Conyers in two instances. 

Mr. MURTHA. 

Mr. HUBBARD. 

Mr. Co RA DA. 

Mr. SYNAR. 


SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of the 
following title was taken from the Speak- 
er’s table and, under the rule, referred 
as follows: 

S.J. Res. 19. Joint resolution to authorize 
the President to issue a proclamation desig- 
nating March 1980 as “Youth Art Month”; to 
the Committee on Post Office and Civil 
Service. 


ADJOURNMENT 


Mr. PEYSER. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 p.m.) under its previous order, the 
House adjourned until Monday, Febru- 
ary 11, 1980, at 12 o’clock noon. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as 
follows: 


3432. A letter from the Secretary of Agri- 
culture, transmitting the ninth annual re- 
port on the location of new Federal offices and 
other facilities in rural areas, for fiscal year 
1979, pursuant to section 901(b) of the Agri- 
cultural Act of 1970, as amended; to the 
Committee on Agriculture. 


3433, A letter from the Secretary, Ameri- 
can Battle Monuments Commission, trans- 
mitting a report on the Commission's activi- 
ties under the Freedom of Information Act 
during calendar year 1979, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 


3434. A letter from the Secretary of In- 
terior, transmitting a draft of proposed legis- 
lation to provide for the settlement of the 
land claims of the Cayuga Indian Nation in 
the State of New York, and for other pur- 
poses; to the Committee on Interior and 
Insular Affairs. 


3435. A letter from the Acting Assistant 
Secretary of Interior, transmitting a draft 
of proposed legislation to amend the act of 
December 22, 1974 (88 Stat. 1712); to the 
Committee on Interior and Insular Affairs. 

3436. A letter from the President and Chief 
Executive Officer, U.S. Railway Association, 
transmitting the sixth annual report of the 
Association, covering fiscal year 1979, pur- 
suant to section 202 (e) and (f) of the Re- 
gional Rail Reorganization Act of 1973; to 
the Committee on Interstate and Foreign 
Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XX, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 6080. A bill to amend 
the Geothermal Steam Act of 1970 to ac- 
celerate the priority development of geo- 
thermal energy in the United States; with 
an amendment (Rept. No. 96-750). Referred 
to the Committee of the Whole House on 
the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, bills and resolutions of the 
following titles were introduced and sev- 
erally referred, as follows: 


By Mr. BADHAM: 

H.R. 6456. A bill to amend section 404 of 
the Federal Water Pollution Control Act re- 
lating to permits for dredged or fill material; 
to the Committee on Public Works and 
Transportation. 


By Mr. CHENEY: 

H.R. 6457. A bill to remove certain restric- 
tions imposed by Public Law 89-345 on a con- 
veyance of land from the Administrator of 
Veterans’ Affairs, to the city of Cheyenne, 
Wyo.; to the Committee on Veterans’ Affairs. 

By Mr. CORMAN: 

H.R. 6458. A bill to amend title 5, United 
States Code, to provide that commissions re- 
ceived by employees of the House of Repre- 
sentatives barber shop shall be treated the 
same as basic pay for civil service retirement 
purposes; to the Committee on Post Office 
and Civil Service. 
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By Mr. EVANS of the Virgin Islands: 

H.R. 6459. A bill to provide that the Virgin 
Islands, Guam, American Samoa, the North- 
ern Mariana Islands, and the Trust Territory 
of the Pacific Islands shall be entitled to 
the minimum allotment provided by section 
113 of the Developmental Disabilities Assist- 
ance and Bill of Rights Act to assist States in 
Placing into effect systems to protect and 
advocate the rights of persons with develop- 
mental disabilities; to the Committee on 
Education and Labor. 

By Mr. HALL of Ohio: 

H.R. 6460. A bill to establish within the 
Office of Management and Budget the Ad- 
ministrative Information Management Office, 
to consolidate certain paperwork reduction 
functions of the Government, to reduce the 
Federal paperwork burden on small business 
enterprises and others, and to amend the 
Small Business Act to establish a means for 
assessing the effectiveness of Federal paper- 
work reduction efforts with respect to small 
business enterprises; Jointly, to the Com- 
mittees on Government Operations and 
Small Business. 

By Mr. KRAMER: 

H.R. 6461. A bill to amend the Internal 
Revenue Code of 1954 to provide for the ex- 
clusion from the gross estate of a decedent 
of a portion of the value of certain interests 
in a farm or ranch or trade or business if the 
spouse or children of the decedent materially 
participate in such farm or ranch or trade or 
business; to the Committee on Ways and 
Means. 

By Mr. LUNDINE: 

H.R. 6462. A bill to establish the National 
Productivity Council and the National Pro- 
ductivity Council Advisory Board; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. MINETA (for himself and Mr. 
Epwarps of California): 

H.R. 6463. A bill to amend the Uniform 
Relocation Assistance and Property Acquisi- 
tion Policies Act of 1970; to the Committee 
on Public Works and Transportation. 

By Mr. NEDZI (for himself, Mr. BLAN- 
CHARD, and Mr. Bonror of Michi- 


gan): 

H. R. 6464. A bill to authorize the Secretary 
of the Army to convey to the Michigan Job 
Development Authority the lands and im- 
provements comprising the Michigan Army 
Missile Plant in Sterling Heights, Macomb 
County, Mich., in return for two new office 
buildings at the Detroit Arsenal, Warren, 
Mich.; to the Committee on Armed Services. 


By Mr. RAHALL (for himself, Mr. PER- 
Kins, Mr. CLINGER, Mr. BEvILL, Mr. 
Mourpuy of Pennsylvania, Mr. SYNAR, 
Mr. WAMPLER, Mr. WHITTAKER, Mr. 
MURTHA, Mr. MOLLOHAN, and Mr. 
HOPKINS) : 

H.R. 6465. A bill to amend section 102 of 
the Energy Policy and Conservation Act to 
provide for more effective implementation of 
the incentives under that section for devel- 
opment of coal mines; jointly, to the Com- 
mittees on Interior and Insular Affairs and 
Interstate and Foreign Commerce. 

By Mr. SATTERFIELD (for himself 
and Mr. STOCKMAN) : 

H.R. 6466. A bill to amend the Clean Air 
Act to repeal the requirement that State 
Implementation Plans provide for periodic 
inspection and testing of motor vehicles; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. SKELTON: 

H.R. 6467. A bill to amend the Food and 
Agriculture Act of 1977 with respect to loan 
levels applicable to certain commodities when 
commercial export sales of such commodities 
are terminated by a member of the executive 
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branch of the Government; to the Commit- 
tee on Agriculture. 
By Mr. YOUNG of Florida: 

H.R. 6468. A bill to amend the Public 
Health Service Act to provide for research 
concerning Reye’s syndrome, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BOLAND: 

H. Res. 569. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Permanent Select Com- 
mittee on Intelligence; to the Committee on 
House Administration. 

By Mr, PEYSER: 

H. Res. 571. Resolution of inquiry direct- 
ing the Attorney General of the United 
States to furnish certain information to the 
House of Representatives; to the Committee 
on the Judiciary. 

By Mr. WOLFF (for himself and Mr. 
RaILSBACK) : 

H. Res. 572. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Select Committee on Nar- 
cotics Abuse and Control; to the Committee 
on House Administration. 

By Mr. MURPHY of New York: 

H. Res. 573. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Select Committee on the 
Outer Continental Shelf; to the Committee 
on House Administration. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials of the following titles were pre- 
sented and referred, as follows: 

338. By the SPEAKER: A memorial of the 
Legislature of the State of West Virginia, 
propcsing an amendment to the U.S. Consti- 
tution with respect to the right to life; to 
the Committee on the Judiciary. 

339. By the SPEAKER: A memorial of the 
Legislature of the State of South Carolina, 
relative to offsetting income loss to the States 
due to the reduction of excise taxes on gaso- 
hol; to the Committee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Mr. BADHAM: 

H.R. 6469. A bill for the relief of Daniel D. 

Cole; to the Committee on the Judiciary. 
By Mr. DERWINSKI: 

H.R. 6470. A bill for the relief of Richard 

B. Port; to the Committee on Armed Services. 
By Mr. VAN DEERLIN: 

H.R. 6471. A bill for the relief of James 
Daniel Bronson; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 801: Mr. STENHOLM. 

H.R. 1603: Mr. GINN. 

H.R. 2813: Mr. Dornan. 

H.R. 3076: Mr. HOWARD. 

H.R. 3345: Mr. MCKINNEY, Ms. OAKAR, and 
Mr. MARKEY, 

H.R. 3571: Mr. HAMILTON. 

H.R. 3990: Mr. Weaver, Mr. RICHMOND, Mr. 
GINGRICH, and Mr. OBERSTAR. 

H.R. 4140; Mr. GRASSLEY, 
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H.R. 4782: Mr. TRAXLER. 
H.R. 5529: Mr. Lone of Maryland. 


H.R. 5643: Mr. GLICKMAN, Mr. WHITTAKER, 
Mr. STEED, Mr. WHITE, and Mr. MCDONALD. 
H. R. 5666: Mr. DICKINSON. 


H.R. 5858: Mr. Breaux, Mrs. Byron, Mr. 
DASCHLE, Mr. Dixon, Mr. GINN, Mr. HALL 
of Texas, Mr. Huckasy, Mr. Jones of Okla- 
homa, Mr. LacoMarsino, Mr. Lowry, Mr. 
MAVROULES, Mr. Rose, Mr. Saso, Mrs. 
SCHROEDER, Mr, SHELBY, Mr. STENHOLM, Mr. 
Synar, and Mr. Wit.t1aMs of Montana. 

H.R. 6008: Mr. Mavroutes and Mr. 
D'AMours. 

H. R. 6053: Mr. GIBBONS, Mr. HEFTEL, Mr. 
ASHBROOK, Mr. BUCHANAN, Mr. CoLEMAN, Mr. 
Epwarbs of Oklahoma, Mr. ERDAHL, Mr. Goop- 
LING, Mr. Hinson, Mr. Kramer, Mr. PETRI, Mr. 
REGULA, and Mr. TAUKE. 


H.R. 6153: Mr. DANIELSON and Mr. GRAMM. 


HJ. Res. 463: Mr. ANDERSON of Illinois, 
Mr. Bearn of Rhode Island, Mr. BLANCHARD, 
Mr. CAMPBELL, Mr. CARTER, Mr. COTTER, Mr. 
DASCHLE, Mr. Davis of Michigan, Mr. DIXON, 
Mr. DONNELLY, Mr. FAUNTROY, Mr. FLIPPo, 
Mr. GRISHAM, Mr. Guyer, Mr. Hatt of Ohio, 
Mr. HANLEY, Mr. Howard, Mr. Hurro, Mr. 
Jacoss, Mr. KasTENMEIER, Mr. Kemp, Mr. 
Kocovsex, Mr. LEDERER, Mr. LEE, Mr. LOTT, 
Mr. Leacu of Iowa, Mr. LENT, Mr. MADIGAN, 
Mr. Marsvr, Mr. Matrox, Mr. MITCHELL of 
Maryland, Mr. Murry of New York, Mr. 
O'BRIEN, Mr. PATTEN, Mr. PEPPER, Mr. PEYSER, 
Mr. RaTcHForD, Mr. RHODES, Mr. RICHMOND, 
Mr. SCHEUER, Mr. SOLOMON, Mr. STENHOLM, 
Mr. STEwart, Mr. STOKES, Mr. Swirt, Mr. 
SYNAR, Mr. Weaver, Mr. ALEXANDER, Mrs. 
Bovuaquarp, Mr. GOLDWATER, and Mr. RINALDO. 


H. J. Res. 469: Mr. Appnor, Mr. AKAKA, 
Mr. ANDERSON of Illinois, Mr. ANTHONY, Mr. 
ARCHER, Mr. BapHaM, Mr. Barats, Mr. BEARD 
of Rhode Island, Mr. BOLAND, Mr. BOWEN, 
Mr. BROYHILL, Mr. BUCHANAN, Mr. BurGENER, 
Mr. BUTLER, Mr. CAMPBELL, Mr. CAVANAUGH, 
Mr. CLEVELAND, Mr. Corcoran, Mr. COTTER, 
Mr. Courter, Mr. D’Amours, Mr. DASCHLE, 
Mr. DE LA Garza, Mr. Devine, Mr. DICKIN- 
SON, Mr. Dicks, Mr. Diccs, Mr. DoRNAN, Mr. 
Downey, Mr. Epcar, Mr. Emery, Mr. ERTEL, 
Mr. Evans of the Virgin Islands, Mr. EVANS 
of Delaware, Mrs. Fenwick, Mr. FINDLEY, 
Mr. FISHER, Mr. FLIPPO, Mr. FRENZEL, Mr. 
GILMAN, Mr. GINGRICH, Mr. GOLDWATER, Mr. 
GOODLING, Mr. Grapison, Mr. GRASSLEY, Mr. 
Gray, Mr. Fisu, Mr. HAMILTON, Mr. HANCE, 
Mr. HANLEY, Mr. HANSEN, Mr. HEFNER, Mr. 
HIGHTOWER, Mr. Howarp, Mr. HUBBARD, Mr. 
HUrro, Mr. HYDE, Mr. IRELAND, Mr. JEFFRIES, 
Mr, JENKINS, Mr. Jones of Tennessee, Mr. 
Kocovsex, Mr. Kramer, Mr. LAFALCE, Mr. 
Lack of Louisiana, Mr. LeacH of Iowa, Mr. 
LEDERER, Mr. LOEFFLER, Mr. Lorr, Mr. LUN- 
DINE, Mr. Marrrotr, Mr. McCiory, Mr. Mc- 
CLOSKEY, Mr. MCKINNEY, Mr. MICHEL, Mr. 
Minera, Mr. MITCHELL of New York, Mr. 
MOLLOHAN, Mr. MONTGOMERY, Mr. Moore, 
Mr. Moornweap of California, Mr. MYERS of 
Pennsylvania, Mr. Notan, Mr. Nowak, Mr. 
O'BRIEN, Mr. OBERSTAR, Mr. PASHAYAN, Mr. 
PATTEN, Mr. PERKINS, Mr. PICKLE, Mr. PORTER, 
Mr. PRITCHARD, Mr. PuRSELL, Mr. QUAYLE, 
Mr. QUILLEN, Mr. RAHALL, Mr. RAILSBACK, 
Mr. Ruopes, Mr. Rosrnson, Mr. Ror, Mr. 
RovussELOT, Mr. ROYBAL, Mr. ROYER, Mr. 
SABO, Mr. SAWYER, Mr. SKELTON, Mr. SLACK, 
Mrs. SMITH of Nebraska, Mrs. SPELLMAN, Mr. 
Spence, Mr. Staccers, Mr. STANGELAND, Mr. 
STANTON, Mr. STOCKMAN, Mr. STRATTON, Mr. 
Srump, Mr. Swirt, Mr. Synar, Mr. TAUKE, 
Mr. THOMPSON, Mr. TRAXLER, Mr. TREEN, Mr. 
UpaLL, Mr. VANDER Jat, Mr. VOLKMER, Mr. 
WAMPLER, Mr. WEAVER, Mr. WHITLEY, Mr. 
WHITTEN, Mr. CHARLES WILSON of Texas, 


Mr. WINN, Mr. Worrr, Mr. WYDLER, Mr. 
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Younc of Alaska, Mr. Younc of Missouri, 
Mr. Maris. Mr. Grarmo, Mr. Woupre, Mr. 
Yarron, Mr. ALBOSTA, Mr. BLANCHARD, Mr. 
BROOMFIELD, Mr. Cray, Mr. CONYERS, Mr. 
BRODHEAD, Mr. Epwarps of Oklahoma, Mr. 
Brown of Ohio, Mr. Green, Mr. HOPKINS, 
Mr. HucKxasy, Mr. Korx, and Mr. LENT. 

H. J. Res. 480: Mr. Conte and Mr. VENTO. 

H. J. Res. 481: Mr. Baupus, Mr. ROBINSON, 
Mr. SATTERFIELD, Mr. COELHO, Mr. Younc of 
Florida, and Mr. BUTLER. 

H.J. Res. 490: Mr. Sreep, Mr. Jones of Okla- 
homa, Mr. WATKINS, Mr. ALEXANDER, Mr. 
HIGHTOWER, Mr. ANTHONY, Mr. STENHOLM, 
Mr. Hance, Mr. SEBELIUS, Mr. HAMMER- 
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SCHMIDT, Mr. BEREUTER, Mr. SMITH of Iowa, 
and Mr. KOGOVSEK. 

H. Con, Res. 199: Mr. MAGUIRE, 

H. Con. Res. 275: Mr. GOLDWATER, Mr. NICH- 
OLs, Mr. SOLOMON, Mr. QUAYLE, Mr. DICKIN- 
SON, Mr, DonNAN, Mr. SymMmMs, Mr. MCEWEN, 
Mr. RICHMOND, Mr. DERWINSKI, Mr. STRATTON, 
Mr. CAMPBELL, Mr. CARNEY, Mr. DANIEL B. 
CRANE, Mr. HALL of Texas, Mr. SNYDER, Mr. 
JONES of Tennessee, Mr. SEBELIUS, Mr. LEATH 
of Texas, Mr. GINGRICH, Mr. Boner of Tennes- 
see, Mr. BAFALIS, Mr. MARRIOTT, Mr. HYDE, Mr. 
SPENCE, Mr. TAYLOR, Mr. STANTON, Mr. Rupp, 
Mr. KINDNESS, Mr. STANGELAND, Mr. FRENZEL, 
Mr. BEREUTER, Mr. BAUMAN, Mr. ROUSSELOT, 
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Mr. WALKER, Mr. BURGENER, Mr. MICHEL, Mr. 
Epwarps of Oklahoma, and Mr. GRASSLEY. 


PETITIONS, ETC. 


Under clause 1 of rule XII, 

276. The SPEAKER presented a petition of 
the Administrative Committee and Board of 
Trustees, Jewish Community Council of Met- 
ropolitan Boston, Mass., relative to support- 
ing proposed legislation to make a Federal 
crime of vandalizing a house of worship or 
any articles therein; to the Committee on the 
Judiciary. 
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SENATE—Thursday, February 7, 1980 


(Legislative day of Thursday, January 3, 1980) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. HowELL HEFLIN, a Senator 
from the State of Alabama. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. 

Almighty God, we thank Thee for the 
“faith of our fathers, living still” which 
unites us today in a season of prayer at 
our breakfast tables. Make us a praying 
people, in peace and in war, in prosperi- 
ty and in adversity. May the vision of 
Thy majesty and Thy greatness keep all 
lesser persons and powers in perspective. 
Deliver us from all fear except that of 
failure to do Thy will. Make us strong 
in the hope of the Gospel. Keep this Na- 
tion praying that it may be strong in 
soul as it is in substance, strong in the 
spiritual as it is strong in the material. 
And to Thee shall be the praise and the 
thanksgiving. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 7, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable HOWELL HEFLIN, a 
Senator from the State of Alabama, to per- 
form the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. HEFLIN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is recognized for not to 
exceed 3 minutes. 


STUDENT AID PROGRAMS 


Mr. ROBERT C. BYRD. Mr. President, 
an important item on the Senate’s agen- 
da this session will be the Education 
Amendments of 1980. This legislation 
would reauthorize the numerous Fed- 
eral higher education programs. Last 
extended in 1976, the Higher Education 
Act of 1965 expired at the end of fiscal 
year 1979. However, the act provided for 
an automatic l-year extension in the 


event reauthorization was not completed. 

The House passed the Education 
Amendments of 1980, H.R. 5192, in the 
last session. The Senate Labor and 
Human Resources Committee completed 
hearings on the measure at the same 
time. Its Subcommittee on Education, 
Arts and Humanities expects to begin 
markup the latter part of February. 

Title IV of the legislation, which con- 
tains the six major Federal student aid 
programs, will be an important item of 
discussion. Over the last few years, much 
attention has been focused on the high 
default rates in these student aid pro- 
grams. Two programs in particular have 
been beset with problems. One is the 
guaranteed student loan, in which the 
student borrows from a lending institu- 
tion and the Government guarantees the 
loan. The other is the national direct 
student loan, in which the Government 
supplies funds to the education institu- 
tion, which then lends money to the 
student. 

In the more than 15 years these pro- 
grams have been in operation, former 
students have defaulted on nearly $2 bil- 
lion in loans of $200 to $10,000 each. Un- 
der pressure from Congress, the De- 
partment of Health, Education, and Wel- 
fare set up a section called the Office of 
Student Financial Assistance to step up 
collection efforts. Some progress has 
been made. For example, in October 
1977, the Office of Education had on 
record 300,000 guaranteed student loan 
(GSL) accounts, of which only 24,000 
were being paid on a regular basis. As 
of September 30, 1979, 106,000 accounts 
were receiving regular payments, and 
over 51,000 had been paid in full. More 
significantly, in fiscal year 1977, $9.6 
million was paid on the loans; during 
fiscal year 1979, a total of $42.4 million 
had been collected. 

While I am encouraged by this prog- 
ress and hope that the new Department 
of Education will continue these efforts, 
problems with the programs persist. 
Testifying last year on Federal higher 
education programs, education officials 
noted that the forms and procedures for 
obtaining loans were overly complex. In 
addition, they cited collection and re- 
payment problems. 

Student assistance constitutes over 90 
percent of Federal aid for higher educa- 
tion. While I support the Federal com- 
mitment to advancing the goal of equal 
education opportunities through finan- 
cial assistance, student aid programs 
must not be viewed as sources of free 
money reservoirs for students needing 
help to pay for their educations. When a 
student accepts a loan, he or she also ac- 
cepts the responsibility to repay it under 
the agreed-upon terms. If a student de- 
faults on a Government-backed loan, this 
creates an unavoidable obligation for the 


Federal Government, both in terms of 
honoring the unpaid loan and adminis- 
tering collection efforts. 

Several proposals to strengthen the 
loan programs as well as step up collec- 
tion efforts will be examined when the 
Human Resources Committee proceeds 
with its work on the Higher Education 
Act amendments. I support efforts to 
improve the student aid programs and 
I hope that Congress will review closely 
the committee’s proposal. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the act- 
ing minority leader is recognized for not 
to exceed 3 minutes. 


REALLOCATION OF TIME 


Mr. STEVENS. Mr. President, with the 
agreement of my good friend, the ma- 
jority leader, I ask unanimous consent 
that the special order which has been 
reserved for the Senator from Virginia 
(Mr. WarNER) be vitiated and the time 
be allocated between the Senator from 
Connecticut and the Senator from Okla- 
homa. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


GOING HOME TO RED ROCK 


Mr. STEVENS. Mr. President, I see my 
good friend from Oklahoma is here and 
I shall not use his time, except to say 
that almost 12 years ago, when we came 
to the Senate, I found that there was 
not an office for me and my new staff 
and the Senator from Oklahoma was in 
the same circumstance. The two of us 
moved in and shared a Senator's suite 
for almost 6 months. During that period, 
we formed a warm and secure friendship, 
as did our wives. In fact, our wives later 
became not only close friends, but busi- 
ness partners too. 

It was with deep regret that I learned 
that the senior Senator from Oklahoma 
will not seek reelection. This morning’s 
Washington Post contains an article 
concerning Senator BELLMon and his ef- 
forts. He has been known as a budget 
watchdog, but he has not been hide- 
bound by the concept of foolish consist- 
ency. He has shown a willingness to 
meet the challenge of compromise and 
still perform with legislative responsi- 
bility. There is no question about his sin- 
cere commitment to fiscal restraint, even 
when it has adversely affected his own 
State to the detriment, perhaps, of his 
own political future. 

I take this occasion, Mr. President, in 
his presence, and probably will catch a 
little grief for it, to tell my good friend 


This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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that we are sorry that he is leaving. We 
shall miss him and will surely have some 
more detailed things to say about it 
later. 

I know of no more honest and trust- 
worthy Senator and I am sorry that 
he has decided to go. If he would only 
change his mind, I am sure that Mem- 
bers on both sides of the aisle would be 
willing to go to Oklahoma and convince 
the people that it would be to their con- 
tinued benefit to have him remain in the 
Senate. 

Mr. President, I ask unanimous con- 
sent that the article concerning Senator 
BELLMoN be printed in the Recorp at 
this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GOING HOME To RED RocK—AFTER 12 YEARS, 

HENRY BELLMON Is LEAVING THE SENATE 


(By Helen Dewar) 


For most members of Congress, ascend- 
ing to the lofty perch of chairman or rank- 
ing minority member of a major committee 
means power, prestige and perquisites. For 
Sen. Henry Bellmon (R-Okla.), the honors 
have included hanging in effigy from a 
neighbor’s porch back home in Red Rock, 
Okla. 

A plain-spoken, round-faced, barrel- 
chested rancher who came to the Senate 11 
years ago with little more than a reputation 
for having made Republicanism respectable 
in Oklahoma, Bellmon struck many of his 
colleagues as a perfect specimen of predicta- 
ble and rock-solid Western conservatism. 

“Maybe even a hick,” said one of them. 

Few if any had immediate cause to expect 
Bellmon would emerge as one of the Senate's 
most thoughtful and independent members, 
often rowing against the tide of his party, 
his constituency and his own political phi- 
losophy to hold the line on defense and farm 
spending, resist tax cuts and even support 
deficit spending at times. 

But that is what has happened. 

Now that Bellmon has decided to go back 
to Red Rock next year at the end of his 
second term, saying simply that “12 years 
is enough,” his impending departure is be- 
ing mourned by Democrats as much as Re- 
publicans. 

“It's going to be a real loss,” said Senate 
Budget Committee Chairman Edmund S. 
Muskie (D-Maine), who, together with Bell- 
mon as ranking minority member, fashioned 
the Senate’s latest experiment with budget 
control into an exercise in bipartisan self- 
discipline. 


Some even say the process, as it was shaped 
jointly by the generally conservative, easy- 
going Bellmon and the more liberal, volatile 
Muskie, may not survive the breakup of this 
senatorial odd couple” act. 


It was as the senior Republican on the 
Budget Committee over the last four years 
that Bellmon's reputation as a prairie states- 
man began to emerge, even though friends 
say it was more a case of rising to a chal- 
lenge than any basic change in the man. 


“I think it was a case of [unrecognized] 
qualities being given a chance to express 
themselves,” said Muskie, describing Bellmon 
as a “true moderate ... with a lot of com- 


The 58-year-old Oklahoman has charted a 
distinctly independent course on other mat- 
ters as well, voting consistently against anti- 
schoolbusing resolutions and supporting the 
Panama Canal treaties—to the dismay, and 
in some cases outrage, of his conservative 
constituents and colleagues. 
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But it was for his budget-inspired resist- 
ance to demands of the American Agricul- 
ture Movement for huge subsidies that 
Henry Bellmon had to look at Henry Bell- 
mon hanging in effigy every time he went 
back to Red Rock. And it is in his budget 
role that he has made his mark on the 
Senate. 

Bellmon's unusual role arose not so much 
from law, tradition or political conniving as 
did it from the almost accidental conver- 
gence of two people who, despite glaring dif- 
ferences in temperament and outlook, shared 
@ common background. 

Republican Bellmon, like Democrat Mus- 
kie, helped build his party in his native 
state from next to nothing. Each was elected 
governor when his party was still a tiny mi- 
nority and had to rely on bipartisan coopera- 
tion to get anything done. 

So the move toward accommodation was 
almost second nature when they confronted 
each other in the recently formed Budget 
Committee in 1975. They decided then to 
aim for consensus in committee and to stand 
together on the floor to defend the com- 
promise budget resolution—under which 
Congress sets spending priorities and lim- 
its—from assaults by either left or right. 

Time and again, this has brought Bellmon 
to his feet to oppose GOP efforts to fatten 
the defense budget; even though he con- 
siders himself a strong defense advocate, 
just as Muskie arises to oppose expansion 
of domestic social programs that he favors. 
And it has found Bellmon opposing tax cuts 
and fixed taxing limits, despite the fact he 
joined the committee to help carry out his 
belief in spending restraints and balanced 
budgets. 

Natural as the cooperation may have 
seemed to them, the House, operating with a 
different cast of characters and different 
scenario of pressures, has taken the opposite 
approach. House Republicans have generally 
let the Democratic majority write the 
budget and then opposed it, although some 
of them say they would cooperate more if 
only the Democrats would let them. 

Bellmon's approach is not without its 
critics. Some, such as Sen. Orrin Hatch (R- 
Utah), contend that the GOP should be 
more aggressive in pushing for a balanced 
budget rather than, as he puts it, “condon- 
ing deficit spending.“ Even some of Bell- 
mon’s admirers say he could fight a little 
harder, 

As the former governor of a no-deficit 
state, Bellmon acknowledges that his views 
have changed since joining the Budget Com- 
mittee. 

“I probably came here with an overly 
simplistic approach to federal financing due 
to my experience in the governor's office and 
due to my conviction that government budg- 
ets ought to be balanced every year,” he said 
in a recent interview. 


“Here, we have two responsibilities that 
states don't have: for national defense and 
economic stability. As I’ve gotten into this 
thing, I've come to appreciate those addi- 
tional responsibilities and to accept the fact 
that there are good reasons for occasional 
unbalancing of the federal budget.“ added 
Bellmon, although he made it clear he wants 
to see the budget balanced this year even 
though he will also press for an increase in 
defense spending. 

As for those who prefer the more aggres- 
sive partisanship of the House Republicans, 
he notes that the Senate’s version of the 
budget has nearly always provided for higher 
defense outlays, lower domestic outlays and 
less spending in general than the House 
version. 

As for Muskie, Bellmon says “he’s a real 
prince.” 


Difficult as some of his fiscal votes may 
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have been, he probably took the greatest 
heat for his support of the Panama Canal 
treaties. Newspaper editorials back home 
called him a “traitor,” which is tough for a 
former Marine like Bellmon to take. 

Acknowledging it was a tough decision, 
he said a colleague gave him a book on 
Panama's history, which led him to the con- 
clusion that the old treaty was just not 
equitable to Panama.“ Moreover, he con- 
cluded that Congress was not prepared to 
support a “mean, costly and distasteful” 
military campaign to retain the canal. Be- 
sides, he said simply, We don't stay where 
we aren't wanted.” 

Reared by parents who came from Iowa 
and Kansas and brought up in an area of 
north-central Oklahoma where the local 
minority was Indian rather than black, he 
came by his pro-civil rights votes much 
more easily. 

Although Oklahoma City had been thrown 
into turmoil by a court-mandated busing 
order, “I became convinced we had to in- 
tegrate and that local school boards couldn't 
handle it alone. There was a role for the fed- 
eral courts. Otherwise we were headed down 
the road to civil strife,” he explained. For 
reasons he still doesn't understand but 
deeply appreciates, Oklahoma City reelected 
him by a bigger margin after his busing 
votes than before. 

Bellmon professes no further political am- 
bition and plans to return to his 3,000-acre 
wheat and cattle farm near Red Rock. He 
acknowledges he was tempted to stay on 
longer but, paraphrasing former senator 
John Pastore (D-R.I.), said he thought it was 
better to leave while friends urged you to 
stay than to stay so long that friends urged 
you to leave. 

“It’s sad to see people here so long they 
have no home to go back to,“ said Bellmon. 
“When it comes to the point where we 


belong here rather than there, we've stayed 
too long.” 


Mr. BELLMON. Mr. President, I 
thank my good friend from Alaska. As 
he said, he embarrasses me with all these 
fine comments. 

I might say before he leaves the floor 
that if I were going to be a candidate 
for reelection, I think the last thing I 
would want in this current climate is 
for a lot of folks from Washington to go 
to Oklahoma to ask Oklahomans to vote 
for me. I think I would rather run as a 
farmer and not have too much identi- 
fication with the nat'onal scene. 

Mr. President, I thank my friend from 
Alaska. He is very kind in what he said. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be resc'nded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATORS 
WEICKER AND BELLMON 


The ACTING PRESIDENT pro tem- 
pore. Under the previous orders, the 
Senator from Connecticut is recognized 
for not to exceed 15 minutes, and the 
Senator from Oklahoma (Mr. BELLMoN) 
is recognized for not to exceed 15 
minutes. 
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Would the Senators like to agree to 
change the order? 

Mr. BELLMON. Mr. President, the 
Senator from Connecticut is here. I am 
happy to yield to him. 

Mr. WEICKER. Mr. President, I defer 
to my elders. I am delighted to have the 
Senator from Oklahoma, my very good 
friend, go first. Let us swap the order 
here. 

Mr. BELLMON. Mr. President, I ap- 
preciate the kindness of my friend from 
Connecticut. 


FREE WORLD’S OIL SUPPLY 


Mr. BELLMON. Mr. President, for the 
past several weeks the Senator from 
Oklahoma, along with other members of 
the Energy Committee, has been par- 
ticipating in a series of briefings, some 
closed, some open, regarding the stability 
of the free world’s oil supply. 

As a matter of fact, such a briefing is 
going on at this minute in another part 
of the Capitol. 

The information we have received is 
terrifying. Among knowledgeable au- 
thorities there is great concern that well 
before the decade of the 1980's has 
passed oil supplies will be interrupted in 
a far more serious and more lasting way 
than has been experienced heretofore. 

With the Russians in control of Af- 
ghanistan, they are within 30 minutes 
by jet of the Straits of Hormuz. Seventy 
percent of the free world’s crude oil goes 
through this waterway. Control of the 
straits by the Russians would enable 
them to control the flow of oil to most of 
the countries of the world. They would 
be able to decide which nations get oil 
and which will not. 

Unless prompt and correct action is 
taken the resulting impact upon the eco- 
nomic stability and security of the indus- 
trialized nations is certain to be devas- 
tating. 

At the same time, House and Senate 
conferees are laboring to reach agree- 
ment on the misnamed “excess profit 
tax’—more properly called the do- 
mestic crude oil excise tax. This tax will 
cripple the ability of the U.S. energy in- 
dustry to make the investments neces- 
sary to develop our still abundant do- 
mestic energy resources. The United 
States is known to have within its bor- 
ders enough coal and oil shale to meet 
our national needs for hundreds of years. 
In addition, more oil remains in existing 
oilfields than has been produced to date 
and new fields are being discovered every 
day. 

Mr. President, it requires enormous in- 
vestments to bring increased quantities 
of liquid hydrocarbons to market. Con- 
sider these facts: 

First. The United States is currently 
importing 8 million barrels of oil daily. 

Second. To build a single synthetic 
crude oil plant to make 100,000 barrels 
of oil per day from coal or oil shale re- 
quires the investment of $5 to $6 billion 
in 1980 terms. 


Third. To meet current U.S. oil needs— 
to say nothing about the future, just to 
meet current U.S. oil needs—would re- 
quire the construction of 80 such plants 
for a total investment of $400 to $500 
billion. 
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Fourth. At the same time additional 
hundreds of billions of dollars are needed 
to drill 50,000 to 100,000 new wells an- 
nually, start tertiary recovery projects, 
construct the refineries, the pipelines, the 
chemical plants, and the other facilities 
needed to process and distr:bute the in- 
creased volumes of domestic crude oil. 

Fifth. In addition to building a ca- 
pacity to meet U.S. needs, this country 
should build surplus capacity to share 
with our allies in time of international 
crisis. Until recently this has tradition- 
ally been our role. 

The United States is not out of en- 
ergy, but the fact is that our country 
has used up its cheap oil and now we 
must pay more for the oil we use whether 
it is imported or produced domestically. 

Mr. President, what Congress is about 
to do is to tax at least $227 billion away 
from oil producers and spend it for more 
Government programs. The figure will 
be much higher than this since the tax is 
calculated on $30 oil. The Government 
recently sold Elk Hills oil at $41 per 
barrel. Figured with oil at that price, 
the tax will take over $400 billion away 
from producers during the next 10 years. 

Mr. President, $400 billion—or even 
$227 billion—is an enormous sum of 
money. It is by far the largest tax ever 
voted at one time on one industry by 
the U.S. Congress. 

The Senate version of the crude oil 
excise tax contained a provision for 
phasing out the tax once the desired 
level of revenues had been collected. 
How many Members realistically believe 
that once Congress has become “hooked” 
on spending an extra $20 to $40 
billion per year that we will ever agree to 
reduce the cost of Government and allow 
this tax to terminate? This simply will 
not happen. Once the domestic energy 
industry is saddled with this enormous 
tax increase and once Congress has in- 
creased the costs to Government to ab- 
sorb these new revenues, we will be 
locked into a higher cost Government 
and lower investments in energy pro- 
duction. 

Mr. President, this situation is intol- 
erable. The country is short of oil. The 
free world is short of dependable supplies 
of oil. The situation is certain to get 
much worse. Already we have wasted 6 
years since the oil embargo. We cannot 
waste more time. 

If we are to solve the energy prob- 
lem, we must use less oil and produce 
more. Therefore, if more revenues are 
needed, which they are not, we should 
be considering a tax on consumption, 
not on production. We should provide 
cost restraints on consumption and in- 
centives, not disincentives, for producers. 

What is the problem? 

Mr. President, the problem is politi- 
cal. We have a Congress which makes 
political capital by kicking the oil in- 
dustry around. We have a President who 
saw the need and had the courage to end 
the abomination called the oil price con- 
trol program but who lacked the will to 
simply terminate this evil. He has pro- 
posed, and Congress apparently is ready 
to accept, a confiscatory tax upon oil 
producers. 

Consider where we have come since 
1973. During this time, the price of “old 
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oil” has been controlled at around $6 
per barrel. Imported oil prices have risen 
to five times that amount. Inflation has 
increased the cost of finding a new bar- 
rel of oil year after year so that “old 
oil” is now being sold at about 20 per 
cent of the cost of replacement. Is it any 
wonder that U.S. oil production from the 
48 contiguous States has gone down and 
down? 

Let us consider where the United 
States would be now if the oil industry 
had successfully resisted the politically 
inspired price controls which were put 
in place in 1973. These controls arti- 
ficially held the price of “old oil” to $6 
per barrel while replacement costs and 
world prices soared. The result: Waste- 
ful overconsumption, reduced domestic 
production, vastly higher costs of im- 
ported oil and now greater dependence 
on less and less secure supplies for all 
Western nations. 

I have asked myself: Why has the oil 
industry sat still for the price control 
program? Why does it not resist this 
new tax? The industry was promised 
a phase-out of price controls. This will 
not happen except with a tax. Now the 
industry is promised a phase-out of the 
tax. I say to the industry: Wake up. You 
are being had. 

In the interest of national security and 
economic stability this situation must be 
reversed. Decontrol is the first step to- 
ward increased production and reduced 
consumption. But the imposition of a 
confiscatory tax defeats the goal of 
energy independence. 

This retroactive tax must not be 
approved. 

Mr. President this tax will be ulti- 
mately damaging to consumers, as well 
as producers. It stands to reason that if 
the Government siphons away up to $400 
billion, there will be less production. This 
will result in a lower energy supply, and 
the price will naturally increase. Con- 
sumers will pay this tax in the long run. 

If consumers think a dollar a gallon 
for gasoline is high, wait until the new 
cost of producing energy shows up on 
the gas pump. 

On the other hand, there is evidence 
that increased profits mean increased 
production, and consequently lower en- 
ergy costs. 


Now is the time for dramatic, even 
drastic, action, if necessary, to bring 
American politicians to their senses. 


Mr. President, throughout our his- 
tory the United States fortunately has 
been blessed with patriots who were will- 
ing to risk personal well-being in the 
national interest. Consider the patriots 
who launched the “Boston Tea Party.” 
They were farsighted enough and cou- 
rageous enough to understand the injury 
which was about to be done to the coun- 
try they loved. They took a risk to pre- 
vent a miscarriage of justice and to pro- 
test an unjust and unwise act. 


In more recent times, we witnessed 
another example in which citizens took 
action to protest an injustice. I refer 
to the civil rights movement which 
started in the 1950’s and eventually 
forced the Federal Government to right 
the wrongs of many years. These citizen 
protests were necessary because poli- 
ticians did not have the courage to face 
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reality and produce workable solutions 
to an existing evil. 

I am convinced that the time has 
come when another dramatic act is 
called for to bring reason to the U.S. 
political scene. 

Mr. President, the tax on tea which 
the Boston patriots opposed was assessed 
by authorities in England, and the 
Americans had no voice. The “excess 
profits tax” is being assessed by “con- 
sumer interests,” so-called, and the voice 
of producers is ignored. 

Consider this: The tax is called an 
“excess profits tax,” yet it applies to oil 
to be produced from wells which have 
not even been drilled. It also applies to 
oil to be produced from tertiary recovery 
projects which have not even been 
started. It applies to old stripper wells 
which are operated to get the last few 
barrels from the ground before the wells 
are abandoned and salvaged. 

This tax is a threat to our national 
survival far more surely than the tax 
the British levied against the colonists’ 
tea. It will cut U.S. production, increase 
the cost of energy to consumers, place 
our great country at the mercy of foreign 
governments, weaken our ability to de- 
fend ourselves, and destroy the quality 
of life we now know. This cannot be 
allowed to happen. 

Mr, President, as patriots came forth 
to defend our country against an ill- 
advised and destructive tax by dumping 
tea into the Boston Harbor, we now need 
patriots who will resist this more deadly 
tax. 

Throughout the colorful history of the 
American petroleum industry, oil was 
known by many names. It was called 
“black gold” (which makes one wonder 
why we have not imposed a windfall 
profit tax on gold prices, which have 
risen 2,000 percent since the early 
seventies—much more than oil) . Oil also 
was known as Texas Tea.” 

I believe the time has come for a 
“Texas Tea Party.” 

I call upon American oil producers, 
from coast to coast and from border to 
border, to protest the imposition of this 
dangerous tax. 

Next Tuesday is the birthday of Abra- 
ham Lincoln, the President revered in 
American history as the “Great Emanci- 
pator.” This would be a most appropriate 
day for oil producers all over the coun- 
try to begin to strike a blow for free- 
dom—freedom from unfair taxation, 
freedom from ‘government-knows-best” 
over regulation, freedom to produce the 
energy our country must have to be truly 
independent. 

Next Tuesday should become “Energy 
Emancipation Day”—the day when this 
Nation finally turns toward policies that 
will make us free again from foreign 
control of our vital energy needs. 


On that day, every oil drilling rig 
should be idled (or as soon thereafter 
as safety and legal requirements will 
allow) and every producing oil well 
should be shut down (for maintenance, 
if necessary, as the law allows). This 
condition should continue until the 
House and Senate conferees produce a 
bill which will provide the incentive to 
produce oil needed for national security 
and economic stability. 
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A 30-day or even 90-day disruption 
in this Nation’s oil production will not 
paralyze the country, since our present 
stocks are as high as they have been in 
a long, long time. This disruption in the 
Nation’s oil production will help wake 
up the country. It will be a small price 
to pay for the security our country and 
our allies would gain from an abundant 
and dependable domestic oil supply. 


If the so-called excess profit tax 
is allowed to go into effect, this Nation's 
energy security will be damaged beyond 
repair. I call upon the members of the 
oil industry to do what politicians are 
either too uninformed or too weak to do. 
Politicians cannot solve the energy prob- 
lem. The industry can if it will free it- 
self from its shackles. 


Patriots in the oil industry who join 
in this “Texas Tea Party” can perform 
a greater service for their country than 
all politicians put together. They can 
set the stage for solving our energy crisis 
within the decade of the eighties. 
Everyone who participates should be 
dedicated to maximum effort within the 
limits of capital and technology avail- 
able to bring more oil to market in the 
shortest possible time once the shackles 
are removed. 


The U.S. energy problem can be solved. 
The solution lies not in the minds of the 
politicians but rather in the hands of the 
oil producers—hands unfettered by po- 
litically popular but economically deadly 
restraints on production. The solution 
is to use the billions of dollars decontrol 
will bring in to produce more oil, not 
spend this money for more Government. 

Mr. President, the Senator from Okla- 
homa has been in the Senate since 1969. 
The energy problem was not popularly 
recognized when he came here, though 
its development had long been detected 
and proclaimed by knowledgeable per- 
sons in the industry. During these last 
11 years, dozens of bills, many by the 
Senator from Oklahoma, have been in- 
troduced to deal with the problem. No 
legislation to enhance oil production has 
passed, nor will any pass. I despair of 
political solutions. The voice of the con- 
sumer is strong, but not fully informed. 
The voice of the producer is weak and 
considered self-serving. This is one of 
the few times in our Nation's history, 
as with the Boston Tea Party and the 
civil rights movement, when those af- 
fected by ill-informed and shortsighted 
lawmakers are justified in taking direct 
action to call public attention to a law 
or policy which is destructive to national 
interests. 


Whatever hardships, and there will be 
many, come from decontrol can be dealt 
with through the Nation’s welfare sys- 
tem. The existing corporate and personal 
income tax will generate far more reve- 
nues from increased oil prices than 
needed to help pay increased heating 
costs, provide incentives to conserve and 
make fuel substitution possible. 


To sum up, Mr. President, the do- 
mestic crude oil tax, or “excess profits 
tax” is a threat to our national sur- 
vival. The Russian presence in the area 
of the Persian Gulf, threatening to cut 
off the free world’s oil supply, is the 
final signal to the United States to face 
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squarely the need to produce from our 
own abundant domestic resources. 

We politicians lack the will to face 
an electorate angered by the con- 
sequences of a realistic energy program. 
The only solution lies in the hands of oil 
producers who must do as patriots have 
done in the past and act to deter a na- 
tional disaster. 

I again call upon every oil producer 
in this great land to cease drilling for oil 
and producing oil by every legal means at 
their disposal until removal of the debil- 
itating economic shackles which have 
made this Nation energy dependent and 
which threaten our national survival. 

We can be free from foreign energy 
domination. We can produce our own 
oil. We have the resources and the tech- 
nology. Give American ingenuity the 
opportunity it must have before it is 
too late. 

A “Texas Tea Party” is as timely now 
as was the “Boston Tea Party” of co- 
lonial times. 


RECOGNITION OF SENATOR 
WEICKER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Connecticut is recognized for 
not to exceed 15 minutes. 


S. 2272—PUBLIC PROSECUTOR ACT 
OF 1980 


Mr. WEICKER. Mr. President, in the 
opening of my final report submitted to 
the Senate Watergate Committee on 
June 27, 1974, I stated that: 

For this Senator, Watergate is not a who- 
dunit. It is a documented, proven attack on 
laws, institutions, and principles. The re- 
sponse to that attack was and is a nation of 
laws at work, determining whether men shall 
prevail over the principles of a Constitutional 
democracy. It has been and will be the test- 
ing of a great experiment in government be- 
gun some two hundred years ago. 


That was the essence of Watergate. 
We were not solving a mystery. We were 
testing whether we would have the cour- 
age, as a nation, to check unbridled 
power by an often secretive Executive 
and whether we would have the wisdom 
to enforce fair and equal justice from a 
multitude of Government departments. 

In the case of Watergate, it was the ex- 
ecutive branch that had misused its 
power. However, misuse of power is not 
indigenous to the executive branch of 
Government. The legislative branch has 
not been beyond reproach. 


Mr. President, in the Federalist No. 
51, James Madison said: 


If men were angels, no government would 
be necessary. If angels were to govern men, 
neither external nor internal controls on 
government would be necessary. In framing 
a government which is to be administered 
by men over men, the great difficulty lies in 
this: you must first enable the government 
to control the governed, and in the next place 
oblige it to control itself. A dependence on 
the people is, no doubt, the primary control 
on the government, but experience has 
taught mankind the necessity for auxiliary 
precautions. 


The sagacity of Madison’s words is 
brought home to us daily in press ac- 
counts of alleged misconduct by those 
in the executive and legislative branches. 
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The voting public is the final arbiter of 
Government—but there must be addi- 
tional precautions taken to insure that 
there are adequate controls on the Gov- 
ernment. These precautions are essential 
to insure faith in our Nation’s Govern- 
ment. Faith in Government, in its fair- 
ness, is founded on equal application of 
the law. That principle must be above 
suspicion, especially in a nation whose 
survival depends on the rule of law and 
public belief in that rule. 

Mr. President, today I am introducing 
legislation to create the office of an in- 
dependent, permanent public prosecutor. 
This legislation is needed to dispel the 
Nation’s perception of an unequal system 
of justice that treats the powerful few 
in a manner different from other citizens 
suspected of breaking the law. 

Article II, section 2 of our Constitution 
grants the President control over his 
Cabinet, including the Attorney General. 
Over the last decade we have seen how 
this grant of power has been used by the 
President to fill the Nation's top law en- 
forcement positions with brothers, cam- 
paign managers, law partners and old 
friends. More often than not, blindfolded 
justice has not been holding scales but 
instead the President’s hands. 

The continued viability of our demo- 
cratic Government requires that the 
American system of justice, its Constitu- 
tion, never can play a subservient role to 
the political aspirations and whims of 
those charged with preserving it. Yet, 
three Attorneys General and three As- 
sistant Attorneys General either bowed 
to White House pressure or were forced 
to resign when they stood their ground 


during Watergate. Clearly, our system as 
it now exists does not insure the sepa- 
ration of politics from the judicial 
process. 

The Public Prosecutor Act of 1980, 
which I am introducing today, will insure 
a single standard of justice in the United 


States. The independent, permanent 
public prosecutor created pursuant to 
this legislation not only will appear to 
be, but will in fact be, impervious to the 
political and personal demands of offi- 
cials in both the executive and legislative 
branch. He will possess the requisite in- 
dependence and statutory authority nec- 
essary to investigate—with unimpeded 
access to Government documents and 
officials—and to prosecute allegations of 
Government misconduct. There would 
not be any possibility of high level inter- 
ference in sensitive investigations and 
prosecutions. 


In recognition of the inherent institu- 
tional conflicts of interests which can 
compromise the ability of the Justice 
Department to vigorously and objectively 
investigate and prosecute charges against 
high Government officials, Congress 
passed the Ethics in Government Act of 
1978, creating a mechanism for the ap- 
pointment of temporary special prose- 
cutors. However, as evidenced by the 
statements of Attorney General Civiletti 
made yesterday before the State, Justice, 
Commerce, the Judiciary, and Related 
Agencies, Subcommittee of the Appropri- 
ations Committee, the Attorney General 
still plays a crucial role in the process. 
Mr. Civiletti indicated that he would not 
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recommend the appointment of a special 
prosecutor to investigate Secretary of the 
Treasury Miller, despite serious allega- 
tions being made by the Securities and 
Exchange Commission against Mr. Mil- 
ler. Further evidence that the mechanism 
established by the Ethics in Government 
Act of 1978 can be circumvented is found 
in the failure to appoint a truly inde- 
pendent special prosecutor to investigate 
allegations of financial improprieties at 
the Carter peanut warehouse and to 
examine the alleged White House inter- 
cession on behalf of fugitive financier 
Robert L. Vesco. 

Mr. President, the failure to appoint a 
special prosecutor to investigate allega- 
tions of impropriety such as these under- 
mines the faith of the American people 
in the integrity of their Government. 
The ramifications of this are tremen- 
dous. As Professor Woodward pointed out 
in “Responses of the Presidents to 
Charges of Misconduct,” the American 
Revolution was prompted in part by the 
perception of low ethical standards in 
Government: 

The sale of office was accepted and assumed 
as a matter of course, and sinecures 
abounded. Administrative standards were 
generally lax, corrupt, and class-ridden. The 
revolt against the mother country was at 
least in part a revolt against those standards. 
One firm tenet of the revolutionists was that 
corruption led inevitably to tyranny and the 
loss of liberty. They thought this has been 
the history of all governments and were pre- 
pared to expect the worst of their own. Their 
revolutionary puritanism inspired the direst 
suspicions and an excessive zeal in criticism. 


The Public Prosecutor Act of 1980 will 
help allay the public’s fear of corruption 
in Government by insuring fair and im- 
partial enforcement and administration 
of our laws. The Office of Public Prose- 
cutor would be established within the 
Department of Justice under the direc- 
tion of the Public Prosecutor. The Public 
Prosecutor would be appointed by the 
President, by and with advice and con- 
sent of the Senate and for a term of 6 
years. There would also be a Deputy Pub- 
lic Prosecutor whose party affiliation 
cannot be the same as that of the Public 
Prosecutor and whose term would over- 
lap that of the Prosecutor. The Public 
Prosecutor would have jurisdiction over 
offenses committed by members of the 
Cabinet, employees and officers of the 
Federal Government, the national cam- 
paign manager or chairman of any na- 
tional campaign committee for the elec- 
tion or reelection of the President, and 
Members of Congress and officers or em- 
ployees of either House comrensated at 
a rate of at least $35,000. Both the Pub- 
lic Prosecutor and the Deputy Public 
Prosecutor must concur in any indict- 
ment returned by a grand jury or crimi- 
nal information. Any appointee to the 
Office of Public Prosecutor must agree 
not to occupy or run for any Fed- 
eral elective office for 5 years after ter- 
mination of service. 

Mr. President, I urge my colleagues 
to closely examine this legislation which 
will reassure the American public that 
Federal investigation into charges 
against top Government officials will be 
carried out fairly and impartially, with- 
out even the merest possibility of defer- 
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ence to political office. We must take af- 
firmative action to insure that the pub- 
lic trust in Government is maintained. 


I ask unanimous consent that the text 
of the bill, together with a section-by- 
section analysis of the bill and a com- 
parison of it with the mechanism created 
in the Ethics in Government Act of 1978 
for the appointment of a special prose- 
cutor, be printed in the Recorp at this 
point. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 2272 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 

“Public Prosecutor Act of 1980“. 


FINDINGS OF FACT AND DECLARATION OF 
PURPOSE 


Sec. 2. (a) The Congress finds and declares 
that— 

(1) the continued vitality of American 
constitutional Government requires the con- 
fidence of the electorate that the laws of the 
United States shall be executed faithfully 
and be enforced without favor against all 
persons, including officers or employees of 
the Government and of national political 
parties, and without conflicts of interest on 
the part of the individuals charged with . 
their enforcement, and that the integrity of 
the electoral processes of the United States 
shall be preserved; 

(2) public confidence in the faithful ex- 
ecution and fair and impartial administra- 
tion of the laws of the United States, and 
in the electoral processes of the United 
States, requires that the individuals officially 
involved in such activities discharge their 
responsibilities free of conflict of interest 
and without misconduct, and free of the 
appearance of conflict of interest or miscon- 
duct; 

(3) in cases involving officers and em- 
ployees of the executive branch of the Gov- 
ernment and individuals involved in Federal 
election campaign activities the danger of 
political considerations influencing the At- 
torney General of the United States and 
those officials under his supervision and con- 
trol may impair the vigorous enforcement of 
the criminal laws, may impair the morale of 
the Department of Justice, and may thereby 
undermine public confidence in the faithful 
execution and fair and impartial adminis- 
tration of the laws of the United States and 
in the electoral processes of the United 
States; and 


(4) maintenance of such public confi- 
dence requires the establishment of an in- 
dependent office charged with insuring that 
the criminal laws of the United States are 
vigorously enforced against officers and em- 
ployees of the executive branch of the Gov- 
ernment and against misconduct in the 
course of Presidential election campaigns. 

(b) It is the purpose of this Act to estab- 
lish within the Department of Justice, an 
official, independent of the President and 
the Attorney General, empowered and au- 
thorized to take such steps as may be neces- 
sary to assure the public that the criminal 
laws applicable to the conduct of Members of 
Congress, officers and employees of the execu- 
tive branch of the Government and of Presi- 
dential election campaigns are vigorously en- 
forced. 

TITLE I—JUDICIAL CODE AMENDMENTS 
ESTABLISHMENT OF OFFICE 

Sec, 101. (a) Title 28, United States Code, 
is amended by adding after chapter 39 the 
following new chapter: 
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“Chapter 40—PUBLIC PROSECUTOR 


“Sec. 

591. Establishment of Office of Public Prose- 
cuter; Deputy Public Prosecutor. 

Term and vacancies. 

Qualifications. 

Removal. 

Jurisdiction. 

Powers. 

Notification to Attorney General of ini- 
tiation of prosecution. 

Actions with respect to an incumbent 
President. 

“6599. Administrative provisions. 

“600. Report to Congress. 


591. Establishment of Office of Public 
Prosecutor; Deputy Public Prosecu- 
tor 

“(a)(1) There is established within the 
Department of Justice the Office of the Pub- 
lic Prosecutor (hereinafter referred to as the 
Office“), which shall be under the direction 
of the Public Prosecutor who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate. The Public 
Prosecutor shall, subject to the provisions of 
section 595 of this title, exercise the powers 
conferred on him by this chapter independ- 
ent of supervision by the President, the At- 
torney General, and their subordinates or 
delegates. 

“(2) There shall be in the Office a Deputy 
Public Prosecutor who shall be appointed by 
the President, by and with the advice and 
consent of the Senate, and who shall per- 
form, in addition to those duties specifically 
prescribed by law, such duties as the Public 
Prosecutor may direct. 

“(3) Any individual holding office under 
this section shall not accept or hold any 
other office under the United States while so 
serving. 

“(b)(1) The Office shall be administra- 
tively a part of the Department of Justice, 
but shall be located in physically separate 
facilities. 

“(2) Notwithstanding the provisions of 
paragraph (1), the Public Prosecutor and the 
Attorney General may confer in any manner 
contemplated in this chapter or at such other 
time and in such other manner as either of 
them may deem appropriate. 

“§ 592. Term and vacancies. 

“(a)(1) The Public Presecutor shall hold 
office for a term of six years and except as 
provided for in subsection (e) (2), shall not 
be eligible for reappointment to a consecu- 
tive term as Public Prosecutor. 


“(2) The first Deputy Public Prosecutor 
shall hold office for a term of three years and 
each subsequent Deputy Public Prosecutor 
shall hold office for a term of six years. Except 
as provided for in subsection (c)(2), no 
Deputy Public Prosecutor shall be eligible for 
reappointment to a consecutive term as Dep- 
uty Public Prosecutor. 

„b) At no time shall the Public Prosecutor 
and the Deputy Public Prosecutor be ap- 
pointed from or affiliated with the same po- 
litical party. 

(e) (1) In the event of the disability of the 
Public Prosecutor or of a vacancy in that of- 
fice, the Deputy Public Prosecutor shall serve 
as Acting Public Prosecutor until the expira- 
tion of such disability or the appointment of 
a successor to fill such vacancy. Any vacancy 
in the office of Public Prosecutor or Deputy 
Public Prosecutor before the expiration of a 
term prescribed in subsection (a) of this sec- 
tion shall be filled in the same manner as the 
original appointment, except that the Public 
Prosecutor or Deputy Public Prosecutor so ap- 
pointed shall serve for the unexpired portion 
of such term. 


“(2) Any individual appointed, pursuant to 


“592. 
“593. 
594. 
595. 
596. 
597. 


598. 
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paragraph (1), to fill an unexpired portion of 
less than one year of a term as Public Prose- 
cutor or Deputy Public Prosecutor shall be 
eligible to be reappointed for a full term fol- 
lowing the expiration of the portion of the 
term for which such individual was first ap- 
pointed. 

“§ 593. Qualifications. 

(a) No individual shall be appointed 
Public Prosecutor or Deputy Public Pros- 
ecutor unless such individual— 

“(1) is eligible to receive the security 
clearance required by section 596(4) of this 
title; 

(2) is, and for a period of at least fifteen 
years prior to such appointment, has been 
admitted to the practice of law before the 
highest court of a State or of the District of 
Columbia and at the time of such appoint- 
ment is a member in good standing of the 
bar of at least one such State or the District 
of Columbia; and 

(3) is, at the time of such appointment, a 
member in good standing of the bar of the 
Supreme Court of the United States and for 
a period of at least ten years prior to such 
appointment has been such a member. 

“(b) No individual shall take the oath 
of office for the position of Public Prosecutor 
or Deputy Public Prosecutor unless such in- 
dividual has agreed in writing not to oc- 
cupy or assume or discharge the duties of 
any other office of the United States, vacan- 
cies of which are filled by popular election, 
for a period of five years after the date on 
which such individual's services as Public 
Prosecutor or Deputy Public Prosecutor are 
terminated. 

“§ 594. Removal. 

(a) The Public Prosecutor or Deputy 
Public Prosecutor may be removed from of- 
fice by the President only for neglect of duty, 
misconduct in office amounting to a crime, 
violation of the provisions of this chapter, or 
physical or mental disability persisting for 
more than four months. 

“(b) The President shall specify in writ- 
ing and with specificity the cause for which 
any individual serving as Public Prosecutor 
is removed pursuant to subsection (a). 

“(c) The United States District Court for 
the District of Columbia, on application of 
any individual removed as Public Prosecutor 
pursuant to subsection (a), shall have juris- 
diction over a civil action and shall, on an 
expedited basis, hear any facts bearing on 
the dismissal of such individual. Such court 
shall determine de novo whether the cause 
specified in subsection (b) exists, and order 
appropriate relief. 

“§ 595. Jurisdiction. 


“(a) The Public Prosecutor shall have 
jurisdiction, which, except to the extent 
provided for in subsection (c), shall be 
concurrent with that of the Attorney Gen- 
eral, to exercise the powers specified in sec- 
tion 596 with respect to any matter that he 
has reasonable cause to believe involves the 
commission, by an individual specified in 
subsection (b) of this section, of a viola- 
tion of any Federal criminal law other than 
a violation constituting a petty offense. 

“(b) The individuals referred to in sub- 
section (a) are as follows: 

“(1) The President or Vice President. 

“(2) A Member of Congress. 

“(3) The Director of Central Intelligence. 

“(4) The Deputy Director of Central 
Intelligence. 

“(5) The 
Revenue. 

“(6) Any individual 
Executive Office of the 


Commissioner of Internal 


in the 


working 

President and 
compensated at a rate not less than the 
rate provided for level IV of the Executive 
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Schedule under section 5315 of title 5, 
United States Code. 

“(7) Any individual who, at the time of 
the alleged commission, held any office or 
position described in paragraphs (1), (3), 
(4), (5), (6), (8), or (9) of this subsection 
during the incumbency of the President or 
during the period the last preceding Presi- 
dent held office, if such preceding President 
was of the same political party as the 
incumbent President. 

“(8) <Any individual working in the 
Department of Justice and compensated at 
& rate not less than the rate provided for 
level III of the Executive Schedule under 
section 5314 of title 5, United States Code. 

“(9) Any individual serving in a position 
listed in section 5312 or 5313 of title 5, 
United States Code. 

(10) An officer or employee of the Senate 
or the House of Representatives who is com- 
pensated at an annual rate of not less than 
$35,000. 

“(11) The administrative assistant, the 
chief legislative assistant, and the press sec- 
retary, or their respective equivalents, for 
the office of each Member of Congress. 

(12) An officer or employee of the Senate 
or the House of Representatives designated 
under the rules of the respective body to 
handle campaign funds. 

(18) A national campaign manager or 
chairman of any national campaign com- 
mittee for the election or reelection of the 
President. 

“(c) The Public Prosecutor shall notify 
the Attorney General of the initiation or 
termination of an investigation or proceed- 
ing with respect to any matter within his 
jurisdiction under subsection (a) of this 
section. After the receipt of any such noti- 
fication and while any investigation or pro- 
ceeding to which any such notification re- 
lates is pending, the Attorney General shall, 
and shall cause other divisions of the De- 
partment of Justice to, refrain from con- 
ducting any investigation or prosecution 
with respect to the subject matter of such 
notification of any related or overlapping 
matter, and to refrain from taking any re- 
lated action with respect thereto, except to 
the extent that the Public Prosecutor has 
given prior written approval thereof. 

“(d) If at any time the Attorney General 
believes or has reason to believe that an 
investigation conducted under his super- 
vision involves or is likely to involve any 
matter that would fall within the jurisdic- 
tion of the Public Prosecutor under sub- 
section (a) of this section, he shall promptly 
notify the Public Prosecutor thereof and of 
the reasons for such belief. Upon receipt of 
any such notification, the Public Prosecutor 
may in his discretion elect to— 

“(1) assume sole responsibility for any 
further conduct of such investigation; 

“(2) participate with the Attorney Gen- 
eral in any further conduct of such investi- 
gation; or 

(3) defer to the ongoing investigation 
under the supervision of the Attorney Gen- 
eral, in which case the Attorney General 
shall keep the Public Prosecutor fully in- 
formed as to the further progress of any 
such investigation. 


“§ 596. Powers. 


“The Public Prosecutor shall, with respect 
to any matter within his jurisdiction under 
secticn 595 of this title, have full power and 
authority, consistent with the Constitution 
of the United States, to— 

“(1) conduct such investigation thereof 
as he deems appropriate; 

“(2) obtain and review such documentary, 
testimonial, or other evidence or informa- 
tion as he deems material thereto as may be 
available from any source, and, if in the pos- 
session of an agency of the United States (as 
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defined in section 6001(1) of title 18, United 
States Code), without regard to the provi- 
sions of section 552(b), other than para- 
graph (6), of title 5, United States Code; 


“(3) issue appropriate instructions to the 
Federal Bureau of Investigation and other 
domestic investigative agencies of the United 
States (which instructions shall be treated 
by the heads of such agencies as if received 
from the Attorney General) for the collec- 
tion and delivery solely to the office of the 
Public Prosecutor of information or evidence 
relating to such investigation, and for the 
safeguarding of the integrity and confi- 
dentiality of all files, records, documents, 
physical evidence, and other materials ob- 
tained or prepared by the Public Prosecutor; 

(4) receive appropriate national security 
clearances and review any evidence or in- 
formation sought to be withheld on the 
ground that it is classified or relates to the 
national security of the United States, ex- 
cept evidence or information claimed to be 
subject to an evidentiary or testimonial 
privilege (including evidence or information 
claimed to be privileged by virtue of the 
necessity to the proper functioning of the 
executive branch that such evidence or in- 
formation remain confidential) ; 

“(5) issue subpenas to such individuals, 
entities, or officers or employees of the 
United States (or any agency or department 
thereof) as he may deem necessary to obtain 
any evidence or information he is authorized 
to obtain and review pursuant to paragraph 
(2) or (4), and initiate or defend appropriate 
proceedings in any court of the United 
States of competent jurisdiction relating to 
compliance with any such subpena; 

“(6) determine whether, in a proceeding 
pursuant to paragraph (5) or any other pro- 
ceeding, to contest the withholding of any 
evidence or information he is authorized to 
obtain and review pursuant to paragraph 
(2) or (4) because such evidence or informa- 
tion is claimed to be sublect to an eviden- 
tiary or testimonial privilege, including a 
claim that such evidence or information is 
claimed to be subject to an evidentiary or 
testimonial privilege, including a claim that 
such evidence or information is privileged by 
virtue of the necessity to the proper func- 
tioning of the executive branch of its re- 
maining confidential; 


“(7) conduct proceedings before grand 
juries; 

“(8) make application to any court of the 
United States of competent jurisdiction in a 
manner consistent with part V of title 18, 
United States Code, for a grant of immunity 
to any witness; 


“(9) frame and, with the independent con- 
currence of the Deputy Public Prosecutor and 
subject to sections 597 and 598 of this title, 
sign and file criminal indictments and 
informations, and prosecute criminal pro- 
ceedings in the name of the United States, 
which proceedings shall, except as other- 
wise provided for in this chapter, comply 
with the requirements of the law governing 
the conduct of such proceedings; 


“(10) conduct such civil proceedings as he 
may deem appropriate to enforce any pro- 
vision or obtain any remedy for violation of 
any law he is charged with enforcing; and 

“(11) notwithstanding any other provision 
of law, to exercise all other powers as to the 
conduct of criminal investigations, prosecu- 
tions (including prosecutions for perjury 
committed in the course of any investigation 
or judicial or legislative hearing with respect 
to any matter within the jurisdiction of the 
Public Prosecutor), civil proceedings, and 
appeals, within his jurisdiction, that would 
otherwise be vested exclusively in the At- 
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torney General and the United States attor- 
ney under the provisions of chapters 31 and 
35 of this title and any regulation promul- 
gated pursuant to either chapter, and act as 
attorney for the Government in such inves- 
tigations, prosecutions, proceedings, and 
appeals, 

“$ 597. Notification to Attorney General of 

initiation of prosecution. 


„(a) The Public Prosecutor may, together 
with the Deputy Public Prosecutor, sign and 
file any indictment returned by a grand jury 
convened at his request or under his direc- 
tion and may, together with the Deputy 
Public Prosecutor, sign and file any crimi- 
nal information, with respect to any matter 
within his jurisdiction under section 595 of 
this title, except that in each such instance 
the Public Prosecutor shall give the Attorney 
General five days’ prior written notice there- 
of. 

“(b) If the Attorney General of the United 
States disapproves the filing of any indict- 
ment or information, or any subsequent ac- 
tion or position taken by the Public Prose- 
cutor in the course of any judicial proceed- 
ing pursuant thereto, the Attorney General 
shall be entitled to appear and present his 
views amicus curiae to any court before 
which any such proceeding is pending. 


“§ 698. Actions with respect to an incumbent 
President. 


„(a) Notwithstanding any other provision 
of this chapter, the Public Prosecutor shall 
have no authority to initiate any criminal 
proceeding against an individual then serv- 
ing as the President or Vice President of the 
United States. 

“(b) Notwithstanding the provisions of 
subsection (a), the Public Prosecutor shall 
have authority to submit any evidence or in- 
formation obtained by him which, in his 
judgment, furnishes reasonable grounds for 
a belief that the President or Vice President 
has committed any impeachable offense (in- 
cluding, subject to the approval of the court 
supervising any grand jury convened at the 
request or under the direction of the Public 
Prosecutor, any relevant report prepared by 
such grand jury), to the Committee on the 
Judiciary of the House of Representatives. 


“§ 599. Administrative provisions, 


“(a) The Public Prosecutor may appoint, 
fix the compensation, and assign the duties 
of such personnel as may be necessary to 
carry out his duties and functions under 
this chapter. The Public Prosecutor may ob- 
tain the services of experts and consultants 
in accordance with the provisions of section 
3109 of title 5, United States Code. 

“(b) The Deputy Public Prosecutor, in ad- 
dition to such staff as may be furnished him 
by the Public Prosecutor, may appoint and 
fix the compensation of such personal as- 
sistants as may be necessary to carry out his 
responsibilities under section 596 (9). 


“(c) The Public Prosecutor may from time 
to time make such provisions as he considers 
appropriate authorizing the performance by 
any other officer or employee of the Office of 
any function of the Public Prosecutor except 
the function prescribed by section 598(b) of 
this title. 

“(d) The Public Prosecutor is authorized— 


(i) to adopt, amend, and repeal such rules 
and regulations as may be necessary to carry 
out his duties and functions under this 
chapter; and 

“(2) to utilize, with their consent, the 
services, equipment, personnel, and facilities 
of any department or agency of the United 
States on a reimbursable basis. 

“(e) Upon request made by the Public 
Prosecutor, each Federal department and 
agency is authorized and directed to make its 
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services, equipment, personnel, facilities, in- 
formation (including suggestions, and sta- 
tistics) available to the greatest practicable 
extent consistent with the laws, to the Pub- 
lic Prosecutor in the performance of his 
duties and functions. 

“(f) The Public Prosecutor shall be com- 
pensated at the rate provided in section 5313 
of title 5, United States Code, and the Deputy 
Prosecutor shall be compensated at the rate 
provided in section 5314 of title 5, United 
States Code, except that such compensation 
shall not be subject to diminution during 
the period of any individual’s tenure as Pub- 
lic Prosecutor or Deputy Public Prosecutor. 
“§ 600. Report to Congress. 

“The Public Prosecutor shall report an- 
nually to the Judiciary Committee of the 
Senate and the Judiciary Committee of the 
House of Representatives with respect to the 
implementation of this chapter. The Public 
Prosecutor may include in such report any 
legislative recommendations to Congress that 
would insure ethics and integrity within the 
Federal Government.”. 

(b) The table of chapters for part III of 
title 28, United States Code, is amended by 
adding after the item relating to chapter 39 
the following: 

“40. Public Prosecutor. 


(c) Chapter 39 of title 28, United States 
Code, entitled “Chapter 39—SPECIAL 
PROSECUTOR” is repealed. 

INTERLOCUTORY APPEALS FROM CERTAIN 
DECISIONS 

Sec. 102. Section 1292 (a) of title 28, United 
States Code, is amended by striking out the 
period at the end of pargraph (4) and in- 
serting in lieu thereof a semicolon and 
“and”, and adding the following new para- 
graph: 

“(5) Orders of such district courts or the 
judges thereof, issued in proceedings relating 
to compliance with any subpena issued by the 
Public Prosecutor pursuant to section 596 (5) 
of this title, quashing any such subpena on 
the grounds that, or enforcing any such 
subpena against a claim that, the informa- 
tion sought to be obtained thereby may be 
withheld because it is classified or relates to 
the national security of the United States, or 
because such information is subject to an 
evidentiary or testimonial privilege, or be- 
cause such evidence or information is privi- 
leged by virtue of the necessity to the proper 
functioning of the executive branch of its 
remaining confidential.“ 

TITLE II—CRIMINAL CODE AMENDMENTS 
CONFLICTS OF INTEREST 

Sec. 201. Section 202 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(c) As used in sections 205, 207, 208, and 
209 of this title, the term ‘officer or employee’ 
includes the Public Prosecutor, the Deputy 
Public Prosecutor, and member of their staff; 
and as used in section 201 of this title, the 
term ‘public official’ includes the Public Pros- 
ecutor, the Deputy Public Prosecutor, and 
professional members of their staff.“. 

SECRECY OF RECORDS 


Sec, 202. (a) Section 1905 of title 18, United 
States Code, is amended— 

(1) by inserting (a)“ immediately before 
“Whoever”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) (1) It shall be unlawful for any officer 
or employee of the United States or of any 
department or agency thereof, or the mem- 
ber of any grand jury convened at the re- 
quest or under the direction of the Public 
Prosecutor who, in the course or under color 
of his duties as such officer, employee, or 
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member, has had any direct contact with an 

employee or officer lawfully participating in 

an investigation being conducted by the 

Public Prosecutor pursuant to section 596 of 

title 28, United States Code, by virtue of 

which such person has come into the posses- 
sion of any evidence or information obtained 
by or in the possession of the Public Pros- 
ecutor or the product of an investigation 
conducted by the Public Prosecutor pursu- 
ant to such section, to disclose, or to cause 
the disclosure, or in any manner to further 
the disclosure, of such evidence, informa- 
tion, or product to any person other than an 
officer or employee of the Office of the Pub- 
lic Prosecutor or the Department of Jus- 
tice, or of a court in which a grand jury 
convened at the request or under the di- 
rection of the Public Prosecutor is proceed- 
ing, or (to the extent otherwise provided for 
by law) to a person who is likely to or has 
become the subject of an investigation by 
the Public Prosecutor, except that the Public 

Prosecutor may make such public disclosure 

as is permitted by law of such information as 

he deems necessary, appropriate, or required 
by law in connection with a proceeding in- 
stituted by him with the concurrence of the 

Deputy Public Prosecutor. 

“(2) Whoever violates any provision of 
paragraph (1) of this subsection shall be 
subject to a civil penalty of not less than 
$1,000 or more than $25,000 and, if the vio- 
lation is willful, shall be fined not more than 
$50,0000 or imprisoned for one year, or both. 

“(3) Nothing in this subsection shall be 
construed to prohibit the Public Prosecutor 
from taking any action he is authorized to 
take under section 598(b) of title 28, United 
States Code, or to preclude any defendant in 
a criminal case from obtaining any informa- 
tion concerning grand jury proceedings or 
in the possession of a prosecuting official of 
the United States to which he would other- 
wise by law be entitled.“ 

(b) (1) The hearing of section 1905 of such 
title is amended to read as follows: 

“§ 1905. Disclosure of confidential informa- 
tion generally and with great re- 
spect to investigations or proceed- 
ings conducted by the Public 
Prosecutor”. 

(2) The table of sections of chapter 93 of 
such title is amended by inserting immedi- 
ately before the period at the end of item 
1905 the following: “and with respect to 
investigations or proceedings conducted by 
the Public Prosecutor”. 

TITLE III—MISCELLANEOUS 
COMPENSATION 

Sec. 301. (a) Section 5313 of title 5, United 
States Code, is amended by adding at the 
end thereof the following: 

(25) Public Prosecutor.“. 

(b) Section 5314 of such title is amended 
by adding at the end thereof the following: 

“(70) Deputy Public Prosecutor.”. 

FACILITIES 

Sec, 302. The Administrator of General 
Services shall provide the Office of the Public 
Prosecutor with such offices and support fa- 
cilities as may be necessary, and such addi- 
tional offices and support facilities as may 
from time to time be required to carry out 
the provisions of this Act and the amend- 
ments made by this Act, except that such 
offices and facilities shall be physically sepa- 
rate from the office of the Department of 
Justice or of any division thereof. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 303. There are authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of this Act. 
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SEcTION-BY-SECTION ANALYSIS OF THE PUBLIC 
Prosecutor Act or 1980 

Section 1 of the bill provides that the pop- 
ular name of the legislation is the “Public 
Prosecutor Act of 1980.” 

Section 2 states the congressional findings 
and declaration of purpose of the legisla- 
tion. The bill declares that the confidence of 
the public in the faithful and impartial en- 
forcement of our laws, free from favoritism 
and conflicts of interest by the enforcers of 
those laws, is necessary for the continued 
vitality of our Government. To obtain the 
public’s confidence, those individuals in- 
volved in the enforcement of our laws must 
discharge their duties free from conflicts of 
interest, the appearances of conflicts of in- 
terest, and misconduct. The bill states that 
the danger of political considerations upon 
the Attorney General concerning cases in- 
volving certain Federal Government officials 
and those involved in presidential elections 
might undermine the public confidence in 
the fair and impartial enforcement and ad- 
ministration of our laws, and that the main- 
tenance of such confidence requires the 
establishment of an independent office to 
insure the vigorous enforcement of the crim- 
inal laws against executive branch officers 
and employees and persons in the conduct 
of presidential campaigns. The purpose of 
the legislation is to establish within the 
Department of Justice such an independent 
office. 

Title I—Judicial Code Amendments: 

Establishment of Office: 

Section 101 of the bill adds a new chapter, 
chapter 40, to title 28 of the United States 
Code. The new chapter is entitled “Public 
Prosecutor”. The amended sections within 
title 28 are discussed as follows: 

Section 591—Establishment of Office of 
Public Prosecutor; Deputy Public Prosecutor. 

Subsection (a)(1) of Section 591 estab- 
lishes the Office of Public Prosecutor within 
the Department of Justice under the direc- 
tion of the Public Prosecutor, who is ap- 
pointed by the President with the advice and 
consent of the Senate and who is to exercise 
his powers independent of the supervision 
of the President, the Attorney General, or 
any of their subordinates. The Office of Dep- 
uty Public Prosecutor, also appointed by 
the President with the advice and consent 
of the Senate is established in subsection (a) 
(2). Paragraph 3 of subsection (a) provides 
that neither the Deputy or Public Prosecutor 
may hold any other Federal office while serv- 
ing in their respective positions. 

Subsection (b)(1) of section 591 states 
that while the Office of Public Prosecutor is 
administratively within the Department of 
Justice, it is to be located in physically sepa- 
rate facilities. The Public Prosecutor and the 
Attorney General, however, may confer with 
each other as contemplated by this legisla- 
tion as they deem appropriate (subsection 
(b) (2)). 

Section 592—Term and vacancies. 

The Public Prosecutor will hold office for 
six years and will generally not be eligible 
for reappointment to a consecutive term 
(592(a)(1)). Similarly, the Deputy Public 
Prosecutor will hold office for six years, ex- 
cept for the first Deputy Public Prosecutor 
who will hold office for three years, and also 
will not be eligible for reappointment to a 
consecutive term (592 (a) (2)). 

At no time may the Public Prosecutor and 
the Deputy Public Prosecutor both be ap- 
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pointed from or affiliated with the same po- 
litical party (592(b)). 

Subsection (c)(1) of section 592 provides 
that the Deputy Public Prosecutor shall act 
as Public Prosecutor in the event of disabil- 
ity or vacancy of the office until the disability 
expires or until the vacancy is filled, in the 
same manner as an original appointment, for 
the unexpired portion of the term. Subsec- 
tion (c)(2) states that a person who is ap- 
pointed to fill an unexpired portion of a 
term of less than one year will be eligible for 
reappointment for a consecutive term. 

Section 593—Qualifications. 

Subsection (a) sets out the following re- 
quired qualifications for the Public Prosecu- 
tor or Deputy Public Prosecutor: (1) eligibil- 
ity to receive necessary national security 
clearance; (2) admission to practice, for at 
least 15 years prior to appointment, before 
the highest court of a state or the District 
of Columbia, and membership in good stand- 
ing of the bar of at least one such state or 
District of Columbia; (3) membership in 
good standing of the bar of the United 
States Supreme Court for at least 10 years. 

Subsection (b) of section 593 requires ap- 
pointees to the Public Prosecutor and Deputy 
Public Prosecutor positions to agree in writ- 
ing not to occupy or run for any Federal elec- 
tive office for a period of five years after 
termination of service as Public Prosecutor 
or Deputy Public Prosecutor. 

Section 594—Removal. 

Subsection (a) provides that the Public 
Prosecutor and Deputy Public Prosecutor 
may be removed from office by the President 
only for neglect of duty, criminal misconduct 
in office, violations of this chapter, or mental 
or physical disability extending for more 
than four months. 

Subsection (b) provides that the Presi- 
dent must specify in writing the cause for 
removal of a Public Prosecutor. 

Subsection (c) grants jurisdiction over 
civil action to the United States District 
Court for the District of Columbia upon 
application of any person removed as a 
Public Prosecutor to hear facts bearing on 
such dismissal, to determine whether cause 
exists for such removal, and to order appro- 
priate relief. 

Section 595—Jurisdiction. 

Subsection (a) states that the Public 
Prosecutor will have jurisdiction concurrent 
with that of the Attorney General, except in 
those cases where the Prosecutor has sole 
furisdiction to act as discussed below in sub- 
section (c), concerning any matter which the 
has reason to believe involves a violation of 
Federal criminal law, other than a petty 
offense, by any of the persons listed below. 

Such individuals over whom the Public 
Prosecutor has jurisdiction include, at sub- 
section (b): 

(1) The President or Vice President. 

(2) A Member of Congress. 

(3) The Director of Céntral Intelligence. 

(4) The Deputy Director of Central Intel- 
ligence. 

(5) The Commissioner of the Internal 
Revenue. 

(6) Individuals in the Executive Office of 
the President and compensated at not less 
than the rate for level IV of the Executive 
Schedule. 

(7) Any individual who held any position 
described in paragraphs (1), (3), (4), (5), 
(6), (8), or (9) during the incumbency of 
the current President, or during the term of 
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the last President if he were of the same 
political party as the current President. 

(8) Individuals working in the Depart- 
ment of Justice and compensated at a rate 
not less than level III of the Executive 
Schedule. 

(9) Individuals serving in a position in 
section 5312 or 5313 of title 5, United States 
Code, that is, levels I and II of the Execu- 
tive Schedule. 

(10) Officers or employees of the Senate or 
House compensated at a rate of at least 
$35,000. 

(11) The administrative assistant, the 
chief legislative assistant, and the press sec- 
retary for each Member's office. 

(12) An officer or employee of the House 
or Senate designated under the House or 
Senate Rules to handle campaign funds. 

(13) The national campaign manager or 
chairman of any national campaign com- 
mittee for election or reelection of the 
President. 

Subsection (c) provides that the Public 
Prosecutor shall notify the Attorney General 
of the initiation of any investigation or pro- 
ceeding under this section, and that the At- 
torney General shall refrain from investigat- 
ing or prosecuting that matter or any related 
matter except when agreed to in writing by 
the Public Prosecutor. 

Subsection (d) states that if the Attorney 
General believes that an investigation under 
his supervision involves matters under the 
jurisdiction of the Public Prosecutor, that 
he shall notify the Public Prosecutor. The 
Public Prosecutor may then (1) assume re- 
sponsibility for any further investigation; 
(2) participate with the Attorney General 
in the investigation; or (3) allow the Attor- 
ney General to continue the investigation, 
keeping the Public Prosecutor fully informed 
on the matter. 

Section 596—Powers. 

The Public Prosecutor is given the power 
and authority to (1) conduct investigations 
as deemed appropriate; (2) obtain and re- 
view documentary, testimonial or other evi- 
dence or information material to an investi- 
gation; (3) issue instructions to the FBI for 
the collection and delivery of information 
or evidence relevant to an investigation; (4) 
receive national security clearance to review 
classified information; (5) issue subpenas 
and initiate actions to defend and enforce 
them; (6) determine whether to contest the 
withholding of information claimed to be 
subject to evidentiary or testimonial privi- 
lege; (7) conduct proceedings before grand 
juries; (8) apply for a grant of immunity to 
any witness; (9) frame, and with the con- 
currence of the Deputy Public Prosecutor, 
sign and file criminal indictments and in- 
formations, and prosecute criminal proceed- 
ings in the name of the United States; (10) 
conduct civil proceedings as may be deemed 
necessary; (11) exercise all powers as to the 
conduct of criminal investigations, prosecu- 
tions, civil proceedings and appeals that 
would otherwise be vested exclusively in the 
Attorney General and the United States at- 
torney under chapters 31 and 35 of title 28, 
United States Code. 


Section 597—Notification to Attorney Gen- 
eral of initiation of prosecution. 


Subsection (a) provides that the Public 
Prosecutor must give the Attorney General 
five days’ prior written notice of any sign- 
ing and filing by the Public Prosecutor and 
Deputy Public Prosecutor of any indictment 
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returned by a grand jury or criminal infor- 
mation. 

Subsection (b) allows the Attorney Gen- 
eral, if he disapproves of the filing of any 
indictment or information or any other such 
action, to appear and present his views 
amicus curiae to any court before which that 
proceeding is pending. 

Section 598— Actions with respect to an 
incumbent President. 

Subsection (a) provides that the Public 
Prosecutor has no authority to initiate a 
criminal proceeding against an individual 
then serving as President or Vice President. 

Subsection (b) provides that when the 
Public Prosecutor has obtained evidence or 
information providing in his judgment 
reasonable grounds to believe that the 
President or Vice President has committed 
an impeachable offense, such information 
and evidence may be turned over to the 
House Judiciary Committee. 

Section 599—Administrative provisions. 

Subsection (a) allows the Public Pros- 
ecutor to appoint and compensate the 
necessary personnel, and to hire consultants 
and experts. 

Subsection (b) authorizes the Deputy 
Fublic Prosecutor to appoint and compensate 
the necessary personal assistants. 

Subsection (c) provides that the Public 
Prosecutor may authorize other officers or 
employees of the Office of Public Prosecutor 
to exercise the functions of the Public Pros- 
ecutor except with respect to the submitting 
of evidence to the House Judiciary Commit- 
tee concerning the President or Vice 
President. 

Subsection (d) authorizes the Public Pros- 
ecutor to (1) adopt, amend or repeal regula- 
tions necessary to carry out his functions and 
(2) to utilize the facilities and person- 
nel of other Government departments or 
agencies. 

Subsection (e) authorizes and directs 
each Federal agency to make available to 
the Public Prosecutor, upon his request, 
such services, equipment, personnel and in- 
formation needed by the Public Prosecutor 
for the performance of his duties. 

Subsection (f) provides that the salary of 
the Public Prosecutor will be at level II of 
the Executive Schedule (5 U.S.C. § 5313), 
that of the Deputy Public Prosecutor at level 
III of the Executive Schedule (5 U.S.C. 
§ 5314), and that the salary of neither the 
Public Prosecutor or Deputy Public Pro- 
secutor may be diminished during their 
respective tenures. 

Section 600—Report to Congress. 


The Public Prosecutor is required to file 
an annual report to the House and Senate 
Judiciary Committees concerning the im- 
plementation of the provisions of the bill. 
The report may include legislative recom- 
mendations concerning ethics in Govern- 
ment. 

Subsection (b) of section 101 of the bill 
adds chapter 40, “Public Presecutor's to the 
table of chapters for part III of title 28, 
United States Code, and subsection (c) of 
section 101 repeals current chapter 39 of 
28 U.S.C. entitled “Special Prosecutor”. 


Section 102 of the bill—Interlocutory Ap- 
peals from Certain Decisions. 


28 U.S.C. § 1292 (a) is amended by adding 
paragraph (5) to that section giving the 
Court of Appeals jurisdiction of appeals from 
orders of the District Court concerning the 
enforcement or quashing of subpenas issued 


2335 


by the Public Prosecutor as to claims that the 
information sought is classified or relates to 
the national security of the United States, is 
subject to evidentiary or testimonial priv- 
Uege, or that it must be confidential to pro- 
tect the proper functioning of the executive 
branch. 

Title II—Criminal Code Amendments. 

Section 201—Conflicts of Interest. 

Section 201 of the bill provides that the 
Public Prosecutor, the Deputy Public Prose- 
cutor, and members of their staff are among 
those to whom the bribery (18 U.S.C. $ 201), 
and conflict of interest provisions concern- 
ing self dealing (18 U.S.C. § 205), post-em- 
ployment restrictions (18 U.S.C. § 207), acts 
affecting a personal financial interest (18 
U.S.C. § 208), and outside compensation (18 
U.S.C. § 209) are applicable. 

Section 202—Secrecy of Records. 

Title 18 U.S.C. § 1905 concerning the con- 
fidentiality of certain information received 
in the course of one's Government employ- 
ment is amended by adding a new subsection 
(b) prohibiting at paragraph (1) any officer 
or employee of the Government or any mem- 
ber of a grand jury from disclosing infor- 
mation relating to an investigation being 
conducted by the Public Prosecutor, except 
that the Public Prosecutor may disclose such 
information as he deems necessary, appro- 
priate or required by law. Information may, 
however, be disclosed to officers or employees 
of the Office of Public Prosecutor, the De- 
partment of Justice, a court in which the 
grand jury is convened at the request of 
the Public Prosecutor, or as provided by law 
to a person who is the subject of an in- 
vestigation by the Public Prosecutor. 

Paragraph (2) of new subsection (b) pro- 
vides penalties for violations of the pro- 
hibition of fines of not less than $1,000 nor 
more than $25,000, and if the violation 1s 
willful, fines of not more than $50,000 or 
imprisonment for one year, or both. 

Paragraph (3) of new subsection (b) would 
provide that nothing in this restriction 
would prohibit the Public Prosecutor from 
submitting information to the House Judi- 
ciary Committee on possible violations of 
law by the President, Vice President, or 
Members of Congress as provided in section 
598(b) of title 28 U.S.C. added by this bill, 
nor to prevent defendants from receiving 
information on grand jury proceedings to 
which they would otherwise be entitled. 

Section 202(b) of the bill changes the 
heading of 18 U.S.C. § 1905 to read: “Disclo- 
sure of confidential information generally 
and with respect to investigations or 
proceedings conducted by the Public 
Prosecutor”. 

Title I1I—Miscellaneous. 

Section 301—Compensation. 

Section 301(a) of the bill provides that 
the Public Prosecutor will be compensated 
at Level II of the Executive Schedule (5 
U.S.C. § 5313); and section 301(b) of the bill 
states that the Deputy Public Prosecutor will 
be compensated at level III of the Executive 
Schedule (5 U.S.C. § 5314). 

Section 302—Facilities. 

The Administrator of GSA is to provide 
the Office of Public Prosecutor with the nec- 
essary offices and support facilities which 
must be physically separate from the office 
of the Department of Justice. 

Section 303—Authorization of Appropria- 
tions. 

Section 303 authorizes the appropriation of 
funds necessary to carry out the provisions of 
the legislation. 
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SUMMARY COMPARISON OF PROPOSED PUBLIC PROSECUTOR ACT or 1980 W ITH CURRENT PROVISIONS REGARDING SPECIAL PROSECUTOR IN TITLE VI 
OF THE ETHICS IN GOVERNMENT AcT or 1978, PusLIc Law 95-521 


PUBLIC PROSECUTOR ACT OF 1980 


Establishes permanent Office of Public Prose- 
cutor within Department of Justice, with 
an independent Public Prosecutor and 
Deputy Public Prosecutor appointed by 
the President, with the advice and consent 
of the Senate, to six year terms. (Proposed 
28 U.S.C. § 591). 


1. Appointment of Prosecutor 


2. Vacancies in Office Deputy Public Prosecutor will act as Public 
Prosecutor in event of disability or va- 
cancy until disability expires or vacancy 
is filled in same manner as original ap- 
pointment for unexpired portion of term. 
(Proposed 28 U.S.C. § 592(c)). 


3. Political Affiliations At no time may the Public Prosecutor and 


the Deputy Public Prosecutor both be ap- 
pointed from or affiliated with the same 
political party. (Proposed 28 U.S.C. § 592 
(b)). 

4. Qualifications Public Prosecutor and Deputy Public Prose- 
cutor must be eligible to receive necessary 
national security clearance; admitted to 
practice before highest court of State or 
D.C. for at least 15 years and currently 
member in good standing of bar of such 
jurisdiction; member in good standing 
of bar of U.S. Supreme Court for at least 
10 years. Neither Deputy nor Public Prose- 
cutor may hold any other Federal office 
while serving. Public Prosecutor and Dep- 
uty Public Prosecutor must also sign agree- 
ment not to occupy or run for any Federal 
elective office for a period of five years 
after termination of service. (Proposed 28 
U.S.C. §§ 593, 591(a) (3) ). 

5. Removal Public Prosecutor and Deputy Public Prose- 
cutor may be removed from office by the 
President only for neglect of duty, criminal 
misconduct in office, violations of this 
chapter, or mental or physical disability 
of more than four months. The President 
must specify in writing the cause for re- 
moval of Public Prosecutor. U.S. District 
Court for the District of Columbia has jur- 
isdiction to hear facts concerning such 
dismissal, to determine whether cause ex- 
ists for such removal, and to order appro- 
priate relief. (Proposed 28 U.S.C. § 594). 


6. Jurisdiction Concurrent with Attorney General covering 


matters which prosecutor has reasonable 
cause to believe involve violations of Fed- 
eral criminal laws, other than petty of- 
fenses, committed by the following per- 
sons: 


ETHICS IN GOVERNMENT ACT 


No permanent office or position of special 
prosecutor. Attorney General of United 
States will conduct preliminary investiga- 
tions whenever specific information is re- 
ceived concerning a violation of Federal 
criminal laws by covered U.S. officials. If 
matter is deemed by Attorney General to 
warrant further investigation, or if no 
decision is made within 90 days that the 
charges are unsubstantiated, the Attorney 
General will apply for the appointment of 
a special prosecutor by a special panel of 
judges and justices of the U.S. Court of 
Appeals for the District of Columbia (re- 
ferred to as “the division of the court“). 
(28 U.S.C. §§ 49, 591-593). 


Division of the court may appoint a special 
prosecutor to complete work of former 
prosecutor, If prosecutor has been re- 
moved, then court may appoint an acting 
Special prosecutor to serve until the ju- 
dicial review of the removal is completed. 
(28 U.S.C. § 593(e)). 


No comparable provision. 


Division of court must appoint an “appro- 
priate” special prosecutor. A person may 
not be appointed if he holds or recently 
held any office or position in the Federal 
Government (28 U.S.C. § 593(b), (d)). 


Other than by impeachment and conviction, 
a special prosecutor may be removed only 
by the Attorney General for extraordinary 
impropriety, physical disability, mental 
incapacity or condition that substantially 
impairs capabilities. Attorney General 
must submit report specifying facts and 
grounds for removal to the division of the 
court and to the House and Senate Judi- 
ciary Committees. A special prosecutor 
may seek judicial review of the removal by 
the division of the court, and if removal 
was based on error of fact or law, may 
obtain reinstatement or other relief. 

Office of special prosecutor may be termi- 
nated when special prosecutor notifies At- 
torney General, or when division of the 
court determines, that investigations of 
all matters within prosecutorial jurisdic- 
tion of prosecutor, and resulting prosecu- 
tions, are completed or substantially com- 
plete such that Justice Department may 
finish. (28 U.S.C. § 596 (a) and (b)). 


Prosecutorial jurisdiction defined by divi- 
sion of the court (28 U.S.C. 593(b)), re- 
lating to preliminary investigation by the 
Attorney General conducted upon his re- 
ceipt of specific information of a violation 
of Federal criminal laws, other than petty 


offenses, committed by the following per- 
sons: 
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SUMMARY COMPARISON OF PROPOSED PUBLIC PROSECUTOR ACT OF 1980 WITH CURRENT PROVISIONS REGARDING SPECIAL PROSECUTOR IN TITLE VI 


PUBLIC PROSECUTOR ACT OF 1980 


. President or Vice President. 

. Member of Congress. 

. Director of Central Intelligence. 
Deputy Director of Central Intelligence. 
. Commissioner of Internal Revenue. 


. Individuals in the Executive Office of the 
President compensated at not less than 
rate for level IV of Executive Schedule. 


. Individuals who held positions described 
in numbers (1), (3), (6), (8), and (9) 
during the incumbency of the current 
President or during the term of the last 
President if he were of the same political 
party as the current President. 

. Individuals working in the Department 
of Justice and compensated at a rate not 
less than level III of the Executive 
Schedule. 

. Individuals serving in positions at levels 
I and II of the Executive Schedule, 5 
U.S.C. §§ 5312 and 5313. 

10. Officers or employees of the Senate or 
House compensated at a rate of at least 
$35,000. 

11. The administrative assistant, the chief 
legislative assistant, and the press secre- 
tary for each Member's office. 

12. An officer or employee of the House or 
Senate designated to handle campaign 
funds. 

13. The national campaign manager or 
chairman of any national campaign com- 
mittee for election or reelection of the 
President. (Proposed 28 U.S.C. § 595) 

The public Prosecutor shall exercise full 
power and authority, independent of su- 
pervision of the Attorney General, the 
President or their subordinates (see pro- 
posed 28 U.S.C. § 591 (a) (1)), to: 

. conduct investigations; 

. obtain and review documentary testimo- 
nial, or other evidence or relevant infor- 
mation; 

. issue instructions to the FBI for collec- 
tion and delivery of relevant information; 
. receive national security clearance to re- 
view classified information; 


5. issues subpenas and initiate actions to 
defend and enforce them; 

6. determine whether to contest the with- 
holding of information claimed to be sub- 
ject to evidentiary or testimonial privilege; 

. conduct proceedings before grand juries; 


apply for a grant of immunity to any 
witness; 

. frame, and with the concurrence of the 
Deputy Public Prosecutor, sign and file 
criminal indictments and information, and 
prosecute criminal proceedings in the name 
of the United States; 

10. conduct civil proceedings; 


11. exercise all powers as to the conduct of 
criminal investigations, prosecutions, civil 
proceedings and appeals that would other- 
wise be vested in the Attorney General and 
the U.S. Attorney. (Proposed 28 U.S.C. 
§ 596) 


OF THE ETHICS IN GOVERNMENT ACT OF 1978, PUBLIC Law 96-521—Continued 


ETHICS IN GOVERNMENT ACT 


President or Vice President. 

Director of Central Intelligence. 

Deputy Director of Central Intelligence. 

Commissioner of Internal Revenue. 

. Individuals in the Executive Office of the 
President compensated at not less than 
rate for level IV of Executive Schedule. 

. Individuals who held positions described 
in numbers (1)—(5), (7), and (8) below, 
during the incumbency of the current 
President or during the term of the last 
President if he were of the same political 
party as the current President. 

. Individuals working in the Department 
of Justice and compensated at a rate not 
less than level III of the Executive 
Schedule. 


. Individuals serving in a position at level I 
of the Executive Schedule, 5 U.S.C. § 5312. 


. Any officer of the principal national cam- 
paign committee seeking the election or 
reelection of the President. (28 U.S.C. 
§ 591) 


The special prosecutor shall have full power 
and independent authority, concerning 
matters within his jurisdiction, to: 


conduct investigations ($ 594 (a) (1)); 
review all documentary evidence avail- 
able from any source (§ 594 (a) (4) ); 


no specific comparable provision; 


. receive appropriate national security clear- 
ance and contest in court claims of priv- 
lege based on national security (§ 594(a) 
6)); 

. make applications for warrants, subpenas 
and other court orders ($ 504(a) (7)); 

. determine whether to contest the asser- 
tion of any testimonial privilege (§ 594 (a) 
60); 

. conduct proceedings before grand juries 
($ 594(a) (1)); 

apply to Federal court for grant of im- 
munity to any witness (§ 594 (a) (7) ); 

- initiate and conduct prosecutions in any 
court, frame and sign indictments, file 
informations, and handle all aspects of the 
case in the name of the United States 
($ 594(a) (9)); 

10. participate in court proceedings and en- 
gage in any litigation deemed necessary 
($ 594(a) (2) ); 

11. exercise all investigative and prosecuto- 
rial functions and powers of the Depart- 
ment of Justice, the Attorney General, and 
any other Office or employee of the Depart- 
ment of Justice (28 U.S.C. § 594(a)); 


12. appeal any decision of any court in a 
case in which prosecutor participates (§ 594 
(a) (3) ); 

13. inspect, obtain or use the original or 
copy of any tax return (§ 594 (a) (8). 
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PUBLIC PROSECUTOR ACT OF 1980 


8. Relationship with Department of Justice Office of Public Prosecutor administratively 
and Attorney General within Justice Department, but must be 
physically separate from Justice Dept. 
Public Prosecutor and Attorney General 
may confer as deemed appropriate. (Pro- 

posed 28 U.S.C. § 591(b)). 

Public Prosecutor to notify Atty. General 
of initiation of any investigation or pro- 
ceeding, and Attorney General shall refrain 
from investigating or prosecuting any re- 
lated matter unless agreed to in writing 
by Prosecutor. If Attorney General believes 
any investigaion under his supervision is 
in jurisdiction of Prosecutor, must notify 
Prosecutor for Prosecutor's decision on as- 
suming or participation in investigation. 
(Proposed 28 U.S.C. § 595(c) and (d)). 

Public Prosecutor must give Attorney General 
five days prior written notice before signing 
and filing indictment or information. If 
Attorney General disapproves of such ac- 
tion, he may appear and present his views 
amicus curiae to appropriate court. (Pro- 
posed 28 U.S.C. § 597) 


Presi- Public Prosecutor has no authority to initiate 
8 n e 8 W : a criminal proceeding against the Presi- 
` dent or the Vice President. When the Public 
Prosecutor has obtained evidence or infor- 
mation providing reasonable grounds to be- 
lieve that the President or Vice President 
has committed an impeachable offense, 
such information may be turned over to 
the House Judiciary Committee. (Proposed 
28 U.S.C. § 598). 


10. Administrative Provisions Public Prosecutor may appoint staff and hire 
experts and consultants; authorize employ- 
ees to exercise certain functions; adopt, 
amend or repeal necessary regulations; and 
utilize facilities or personnel of other agen- 
cies. Salary of Public Prosecutor set at level 
II of Executive Schedule and that of Dep- 
uty Public Prosecutor at level III of Execu- 
tive Echedule. (Proposed 28 U.S.C. § 599). 


Public Prosecutor is required to file an an- 
nual report to House and Senate Judiciary 
Committees concerning implementation of 
provisions. Report may contain suggestions 
for legislation in area of Official conduct 
and ethics. (Proposed 28 U.S.C. § 600). 


ETHICS IN GOVERNMENT ACT 


Office of special prosecutor not specifically 
in Justice Department. Prosecutor may ask 
for and receive assistance from Justice 
Dept., including records, files and personnel 
(28 U.S.C. § 594(d)). Prosecutor, to extent 
he deems appropriate, is to comply with 
written policies of Justice Dept. concern- 
ing enforcement of criminal laws. (28 U.S.C. 
$ 594(d)). Attorney General may ask prose- 
cutor to accept referrals of relevant matters 
within prosecutor's jurisdiction (28 U.S.C. 
$ 592(e)). Prosecutor may ask Attorney 
General or division of court for referrals 
of matters relating to his jurisdiction and 
accept such referrals upon notifying the di- 
vision of the court. (28 U.S.C. § 594(a)). 

Whenever a matter is within jurisdiction of 
special prosecutor or has been accepted as 
a referral, the Attorney General and all 
offices and employees of the Justice Depart- 
ment shall suspend all investigations and 
proceedings on the matter, unless contin- 
uation on such matters has been approved 
in writing by the special prosecutor. The 
Attorney General may, however, make a 
presentation as amicus curiae to any court 
on issues of law concerning any case 
brought by the special prosecutor (28 U.S.C. 
§ 597. 


No comparable provision. 


Special prosecutor may appoint and com- 
pensate employees, including investiga- 
tors, attorneys and part-time consultants. 
Special prosecutor may request and receive 
the use of resources and personnel of the 
Department of Justice. (28 U.S.C. § 594(c) 
and (d)). Salary of Special prosecutor is 
equal to rate at level IV of Executive 
Schedule (28 U.S.C. § 594(b)). 


Special prosecutor may make public and send 
to Congress reports on his activities. 

Prosecutor must, before termination of of- 
fice, make a report to the division of the 
court setting forth completely a descrip- 
tion of the work of the prosecutor, includ- 
ing disposition of all cases brought and 
reasons for not prosecuting a matter. The 
division of the court may release to Con- 
gress or to the public, the report or any 
portion of it. 

A special prosecutor shall advise the House of 
Representatives of any substantial and 
credible information received by him which 
may be grounds for an impeachment. (28 
U.S.C. § 595). 

The Attorney General is to make a written 
notification of any action taken with re- 
spect to investigations or applications for 
a special prosecutor which were requested 
by a majority of either party of the House 
or Senate Judiciary Committees. (28 U.S.C. 
$ 595(e)). 

The Attorney General is to make an annual 
report to Congress concerning any investi- 
gation or prosecution of violations of Fed- 
eral criminal law by Federal officials or 
State or local officials when violations re- 
late to such person’s official duties, and 
concerning violations of Federal conflict of 
interest, lobbying, campaign or election 
laws committed by any person. (28 U.S.C. 
§ 529, not specifically repealed by Public 
Prosecutor Act of 1979). 
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SUMMARY COMPARISON OF PROPOSED PUBLIC PROSECUTOR Act OF 1980 WITH CURRENT PROVISIONS REGARDING SPECIAL PROSECUTOR IN TITLE VI 
OF THE ETHICS IN GOVERNMENT Act or 1978, Pusiic Law 95-521—Continued 


12. Interlocutory Appeals 


13. Conflicts of Interest 


14. Secrecy of Records 


FEDERAL TRADE COMMISSION ACT 
OF 1979 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of S. 
1991 which the clerk will state by title. 

The legislative clerk read as follows: 

A bill (S. 1991) to amend the Federal Trade 
Commission Act to change procedures for 
agency adjudications and rulemaking, to ex- 
tend authorizations for appropriations for 
the Federal Trade Commission, and for 
other purposes. 


The Senate resumed consideration of 
the bill. 
AMENDMENT NO. 1659 


The ACTING PRESIDENT pro tem- 
pore. The pending question is on agree- 
ing to amendment of the Senator from 
Wyoming. 

Mr. SIMPSON. Mr. President, I refer 
to the amendment previously laid before 
the Senate, amendment No. 1659. 

During the past 6 months, I and my 
colleagues have thoroughly reviewed this 
issue of intervenor funding. During the 
past 3 years the Federal Trade Com- 
mission has been doling out hundreds of 
thousands of dollars to various self- 
proclaimed public interest groups who 
then appear before the FTC Commis- 
sioners and commend them and their 
latest regulatory scheme as being a re- 
markable effort by the Commission to 
protect the public interest. 


In reality I have found there is far 
more personal interest and far less pub- 
lic interest” in the administration of this 
program than is permissible under the 
statutes that control the FTC: so much 
so that I think reform legislation is 
overdue. 


PUBLIC PROSECUTOR ACT OF 1980 

Gives Court of Appeals jurisdiction over 
appeals from District Court concerning 
orders as to the enforcement or quashing 
of subpenas based on claims of national 
security, evidentiary or testimonial privi- 
lege, or confidentiality to protect func- 
tioning of executive branch (Adds 28 
U.S.C. § 1292 (a) (5)) 


Public Prosecutor, Deputy Public Prosecutor, 
and staffers are subject to the bribery and 
conflict of interest provisions of 18 U.S.C. 
§§ 201, 205, 207, 208, and 209. (Section 201 
of bill) 


Amends 18 U.S.C. § 1905 to provide that no 
officer or employee of the Government or 
member of a grand jury may disclose 
information relating to an investigation 
of the Public Prosecutor, except the Pub- 
lic Prosecutor may disclose such informa- 
tion as deemed necessary. Information 
may, however, be disclosed to Office of 
Public Prosecutor, Department of Justice, 
court in which grand jury is convened, or 
to person subject to investigation as pro- 
vided by law. Nothing in this section is to 
prevent Public Prosecutor from giving 
information on impeachable offenses to 
the House Judiciary Committee. (Section 
202 of bill). 


This amendment would take care of 
each of the abuses that I feel have oc- 
curred in the intervenor funding pro- 
gram while preserving its essential fea- 
tures. I have no desire to dismantle the 
entire FTC operation, although I must 
admit that that sensation does creep up 
on me during the night sometimes. 

The first abuse that I perceive is that 
far too much money is being presented 
by the Commission to each of the recip- 
ients. For example, one group calling it- 
self Action For Children’s Television re- 
ceived $84,614 during 1978 and 1979. 
During that same time period, the Amer- 
icans for Democratic Action received 
nearly $203,000 to participate in five dif- 
ferent FTC rulemaking proceedings. 


One of those grants was for $53,000 
for funerals given jointly to the Na- 
tional Council of Senior Citizens and 
another was for $47,860 for a health spa 
rulemaking proceeding, a subject about 
which the ADA knows little. No matter 
how qualified the recipient—and I ques- 
tion the technical qualifications of some 
of those recipients, especially the ADA 
and their participation in the funerals 
proceeding. Although, as I have said in 
earlier remarks before the committee, at 
least they may have some expertise in 
funerals—they have been out trying to 
bury their own Democratic President. 
But I do not believe that any private 
groups should be receiving so large a 
taxpayer subsidy. 


Therefore, the first provision of this 
amendment would limit any group to re- 
ceiving no more than $5,000 per proceed- 
ing and no more than $15,000 in total in 
any one year. That is, I think, a reason- 
able limitation, and I think that the 
FTC can live with it. 


PUBLIC PROSECUTOR ACT OF 1980 
No comparable provisions. 


Provides that Attorney General shall pro- 
mulgate rules requiring that any officer 
or employee of the Justice Department in- 
cluding a U.S. Attorney, must disqualify 
himself from participation in any investi- 
gation or prosecution if his participation 
would result in a personal, financial or 
political conflict of interest, or the ap- 
pearance of such. (28 U.S.C. § 528, not 
specifically repealed by Public Prosecutor 
Act of 1979). 


No comparable provision. 


The second abuse of the program, as I 
see it, is that many of the groups who 
receive the funds do not deserve it—the 
difference between wanting it and need- 
ing it. They have huge memberships, and 
substantial financial resources of their 
own, they can, in no way, be classified 
as the “deserving poor.” 

For example, according to my investi- 
gation Americans for Democratic Ac- 
tion has a national membership of about 
75,000 people, and a treasury in excess 
of 81½ million. They received $203,000, 
quite a war chest. Similarly, the Sierra 
Club, which shared in a $28,000 grant, is 
so impoverished that it is able to main- 
tain offices in New York City, Washing- 
ton, D.C., Denver, Colo., and Berkeley, 
Calif. Another “underfinanced” recipient 
of the FTC’s largesse is the aforemen- 
tioned Action for Children's Television. 
It is so “undercapitalized,” and in need 
of a subsidy, that it readily attracts sub- 
stantial grants from giant conglomerate 
corporations such as International Busi- 
ness Machines, Mobil Oil, F. W. Wool- 
worth, United Technologies, and various 
foundations, to the tune of $84,000 from 
the Federal Treasury, in the 1978 to 1979 
fiscal year. 


Groups with these types of member- 
ships, and that type of financial back- 
ing, do not need a public subsidy, there- 
fore, the next provision of my amend- 
ment would limit funding to those groups 
having fewer than 1,000 members, or 
receipts of less than $25,000 annually, 
from all sources. 


The opposite side of this problem is 
what I call the “one-man one-typewriter 
one-Xerox machine” operation. There 
are many of those minigroups, and they 
receive a good deal of money from the 
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Federal Trade Commission, even though 
they cannot possibly speak in the public 
interest, since the public does not belong 
to those groups, or contribute money to 
them. Therefore, they cannot possibly be 
speaking for the public. 

For example, a group calling itself the 
Community Nutrition Institute received 
$7,298 from the FTC in fiscal 1978/1979. 
Yet this self-styled minigroup received 
only $7,945 in contributions—and I em- 
phasize this was contributions, not dues 
that would indicate a measure of public 
support for the year ending December 31, 
1977. 

Similarly, another minigroup, calling 
itself the Center for Auto Safety, re- 
ceived three different grants from the 
FTC, totaling $26,000 in 1978/1979. Yet, 
according to this group’s June 1978 bal- 
ance sheet, it received major contribu- 
tions of only $8,000 and small contribu- 
tions, again not dues, of only $1,486. 
Thus, out of total income of $207,000 in 
1978, less than 4 percent was contributed 
by the public. On that basis, this orga- 
nization can scarcely call itself a spokes- 
man for the public. 

Therefore, the next section of my 
amendment would require that a group 
have at least 250 members, each of whom 
paid dues of $10 per year, before the 
group could qualify for any subsidy. 
Again, obviously I believe that this is a 
reasonable restriction. 

Third, in order to avoid creating a 
channel through which funds often can 
be ladled out to individuals, the next sec- 
tion of my amendment provides that no 
person appearing in any individual 
capacity may receive more than $750 in 
any calendar year. This section also stip- 
ulates that for each proceeding in which 
a person does appear he may receive $100 
plus the mileage and per diem allowance 
paid to Federal employees when they 
travel on official busines. I think that is 
appropriate, because I have no desire to 
prohibit the individual from receiving 
the Federal funds to come to testify. 

Finally, in order to prevent even the 
appearance of impropriety, the last sec- 
tion of my amendment provides that no 
former employee of the FTC may receive 
any intervenor funding money for a pe- 
riod of 1 year after he or she has left the 
Commission. If we are to restore public 
confidence in our Federal regulatory 
agencies, then they must be free of even 
the hint of a conflict of interest. As we 
have already prohibited policymaking 
employees from appearing in front of 
their old agencies for this same time 
period, I see no harm in applying that 
same standard to lower level employees 
who might wish to seek a subsidy from 
their former employer. 


I hope that you will agree that each 
of these restrictions is a reasonable one. 
In one form, or another, I have discussed 
them in testimony before both the Sen- 
ate Judiciary Committee, and the Sen- 
ate Commerce Committee, last year and 
with Senator WENDELL Forp, the very 
able floor manager of this legislation. He 
at least has been very courteous in listen- 
ing to me. 


On both occasions I felt these pro- 


posals met with a fair degree of accept- 
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ance, and I trust they may have that 
same reception, here, today. This is the 
opportunity to cut back on the inter- 
venor funding program. It is a message 
that will not be lost on the FTC and 
other agencies with this type of program 
in mind. Here is a real growth industry 
waiting in the wings to see what we do 
with the FTC's program, and I hope we 
will disappoint them, on behalf of the 
beleaguered taxpayer. 

I reserve the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kentucky is rec- 
ognized. 

Mr. FORD. Mr. President, how much 
time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 15 minutes. 

Mr. FORD. I thank the Chair. 

My good and congenial and affable 
friend from Wyoming is typical of those 
who would oppose the merits of S. 1991. 
For some time now he has talked about 
the past but I hope he will remember 
that he testified before the committee 
as to the problems that existed in the 
public participation program, and I hope 
he would understand that in order to 
make changes we must have the input 
from all of those who have had the ex- 
perience in this field. 

In order to help small business we, in 
this legislation, increased the ceiling of 
the public participation program to 50 
percent for small businesses. 

We also limited the amount of money, 
and the reduction was considerable, 
given to any one group in any one pro- 
ceeding. 

This seems to me to be the proper ap- 
proach. If we have not tightened it up 
enough, I think we have the opportunity 
to do that. 

Second, the Senator would require any 
group to have as many as 250 in the 
membership of that group, not to ex- 
ceed 1,000, with a minimum membership 
fee of $10. 

I am sure the Senator from Wyoming 
is more compassionate than that. How 
in the world can we impose here in this 
body what a group should charge as 
membership dues? What are we going 
to do about the senior citizens? What are 
we going to do about those on low and 
fixed incomes? “You cannot be a mem- 
ber, you cannot join in, you cannot have 
your voice heard unless you have a $10 
membership fee.” That may be the dif- 
ference between making it that month 
or not. 


What if you had 1,500 senior citizens 
at $2 apiece, where you can have a 
broader-base input, what is wrong with 
allowing that? 


But the Senator from Wyoming would 
say, “No, let’s not include the senior 
citizens, let’s not include those on fixed 
and low income. We don’t want their 
voices to be heard.” 

So, Mr. President, I believe the Sen- 
ator, in his very concerned and serious 
interest in curtailing the operation of the 
FTC, has gone too far. 

I said yesterday that we better be 
careful or we might overrun the rabbit. 
And the Senator from Wyoming under- 
stands that phrase. 
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I say to my colleagues, at a time of 
growing concern over the unresponsive 
democracy, the FTC public participation 
program has given individual citizens, 
small businesses, and community groups 
a chance to participate in Government. 

The Senator from Wyoming would like 
to say no to them through the imposi- 
tion of his amendment. I hope the Sen- 
ator from Wyoming would understand 
that for the first time in any legislation 
presented to this Chamber that I know 
of we have mandated oversight. The 
Consumer Subcommittee of the Commit- 
tee on Commerce, Science, and Trans- 
portation, will bring the FTC in every 6 
months, find out where they have been, 
find out where they are spending their 
money, and then find out where they 
are going and what the cost is to the 
taxpayers. 

We will keep a very tight rein on that 
Commission under those circumstances. 
If we find that this part of S. 1991 is not 
working, we have the ability then to 
change it. 

I hope the Senator from Wyoming 
would not continue to emphasize the 
problems of the past, because we have 
moved decisively, I think, to correct 
those problems. I do not believe that the 
Senator from Wyoming wants to exclude 
the American people from having an op- 
portunity to participate in their Govern- 
ment. 

Mr. President, I wish to yield myself, 
outside of the amendment, 2 minutes on 
the bill. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has that right. 

Mr. FORD. Mr. President, I shall sub- 
mit for the Recorp a February 7, 1980, 
article from the Washington Post re- 
garding the Federal Trade Commission 
eyeglass rule. 

The article states that the appeals 
court, in sending the rule back to the 
Commission, emphasized that it reserved 
judgment on whether the FTC has the 
evidence to support the rule or whether 
it had properly exercised or even has the 
power to preempt State law. 

Mr. President, as a former Governor, 
I have concerns about the State pre- 
emption issue. Before debate com- 
menced on S. 1991, I announced that the 
consumer subcommittee would hold ex- 
tensive hearings on this issue. The re- 
cent decision of the court of appeals to 
suspend FTC rulemaking and to reserve 
judgment on the serious issue of whether 
the FTC overstepped its authority when 
it approved the rules preempting State 
and local laws emphasizing the necessity 
for the Congress to study the question. 

I do not believe Congress should act 
in immediate response to this decision. 
The responsibile approach is for the 
Consumer Subcommittee to review the 
issues in hearings and then decide on 
the legislative remedies. 

I think I will, before the day is over, 
have related to this body what has oc- 
curred in the courts as its relates to FTC 
and the positions it has taken. They 
have taken the position to go to the outer 
bounds of their authority and if, some- 
how, the court agrees, they can reach out 
further the next time. But the court has 
said to the FTC, “You have gone too 
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far. We think you have gone beyond the 
legal limits.” 

Mr. President, I ask unanimous con- 
sent that this article from the February 
7 Washington Post be printed in the 
Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FTC RULES SUSPENDED ON EYE EXAM 
ADVERTISING 
(By Laura Kiernan) 

The U.S. Court of Appeals yesterday sus- 
pended Federal Trade Commission rules that 
allow advertising about eye examinations, 
goods and services and directed the FTC to 
consider whether a 1977 U.S. Supreme Court 
decision now makes the rules unnecessary. 

The FTC rules, unanimously adopted in 
May 1978, severely restrict state and local 
governments, and private associations, from 
imposing limitations on such advertisements. 

The appeals court said, however, that since 
the Supreme Court's decision lifting the ban 
on lawyer advertisements, several states have 
changed laws on ophthalmic advertising, di- 
minishing the need for sweeping action by 
the PTC. 

In a 47-page decision, the appeals court 
left open the key question of whether the 
FTC overstepped its authority when it ap- 
proved the rules, preempting state and local 
laws. The FTC has at least approached the 
outer boundaries of its authority and may 
have infringed” on states’ rights to regulate 
their own activities, Judge Carl McGowan 
wrote for the appeals court. 

Richard W. Averill, the executive director 
of the American Optometric Association, said 
yesterday that the court decision suspending 
the FTC rules “will give everyone a fresh op- 
portunity to keep the FTC from taking over 
the states’ regulatory functions in this field 
that traditionally belongs to the states rather 
than to the FTC.” The AOA, the American 
Medical Association and nine states had 
asked the appeals court to review the Com- 
mission’s rules. 

The associations and the states had argued 
that the FTC rule-making ignored significant 
developments in professional advertising 
since the 1977 Supreme Court decision. The 
FTC had contended, however, that states 
could still impose some rules that would ef- 
fectively discourage ophthalmic advertising. 

In his opinion for the court, McGowan 
noted that—primarily in response to the Su- 
preme Court’s decision—at least 14 states 
have revised their laws on information about 
eye examinations and services, two state at- 
torneys general have said total bans on such 
advertisements are unconstitutional, and 
bans in six states have been overturned as a 
result of lawsuits. 

The real controversy left in the FTC rules, 
McGowan said, is provisions which prohibit 
the states from requiring certain disclo- 
sures in advertisements and imposing other 
ie gly directed at ophthalmic informa- 

on. 

But, McGowan said, there is “scant evi- 
dence” at this point to support the FTC's 
contention that without those prohibitions, 
the states will make regulations so harsh 
that they will curtail advertising. 

The appeals court noted that in Virginia, 
for example, where state officials have 
adopted rigorous disclosure rules for oph- 
thalmic advertising, there is no evidence that 
advertisers have been deterred. Judge Pa- 
tricia M. Wald, and U.S. District Court Judge 
John Garrett Penn, sitting on the appeals 
court by special designation, joined McGowan 
in his opinion. 

The court let stand a portion of the rules 
which allows consumers to have copies of 
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eyeglass prescriptions, so that prices and 
sérvices can be compared with those offered 
by other doctors. 

The appeals court, in sending the rules 
back to the commission, emphasized that it 
“reserved judgment” on whether the FTC 
has the evidence to support the rules or 
whether it had properly exercised—or even 
has—the power to preempt state laws. 


Mr. FORD. Mr. President, I yield on 
the amendment to my distinguished 
friend from Virginia (Mr. WARNER). 

Mr. WARNER. Mr. President, I have 
the privilege of serving on the subcom- 
mittee of which my distinguished col- 
league from Kentucky is the chairman, 
and I wish to associate myself completely 
with his remarks. 

As a new member of the subcommit- 
tee, I was a skeptic when I first examined 
its program and what appeared to be 
some abuses during its early experimen- 
tation period. 

Nevertheless, I feel it is important that 
we preserve the principle of the program 
and the integrity of the program. There 
has been a pledge now by the chairman 
of the subcommittee, in which I join, 
that the subcommittee will now care- 
fully monitor the program in the future 
and, in exchange, we ask our colleagues 
to let the program continue. 

Regrettably, it is my opinion that for 
all practical purposes the amendment, as 
submitted by the distinguished Senator 
from Wyoming, would virtually eliminate 
the program. 

None of the 58 small business and con- 
sumer groups which have participated 
thus far in the rulemaking cost reim- 
bursement program would have qualified 
under Mr. Simpson’s amendment and 
criteria. In effect, these restrictions 
would mean that substantially fewer 
viewpoints would be available to inform 
Commission decisionmaking and that 
many groups, small business and con- 
sumer, deeply affected by the regula- 
tions, would be unable to make their 
voices heard. a 

Therefore, Mr. President, I urge my 
colleagues to support the committee 
position and permit this program to con- 
tinue. 

I yield back to the Senator from Ken- 
tucky. 

Mr. FORD. Mr. President, I am sure 
the distinguished Senator from Wyo- 
ming would want some rebuttal. I would 
be glad to let him have some time. 

Mr. SIMPSON. Mr. President, I do 
have a comment or two. 

Let me address the remarks of my 
good colleagues, Senator Forp and Sen- 
ator WARNER. 

I am well aware that many of the 
problems that are confronting the FTC 
today come from past abuses. They are 
very prevalent, they are very real, they 
are very blatant, and they have become 
a serious concern to the American people. 

I have no desire to dwell on what has 
happened in the past, but I am not going 
to accept assurances about the future 
without putting some meaningful restric- 
tions into the legislation. 

My amendment does not in any way 
prohibit participation of the people in 
their Government. And I am also inter- 
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ested in the Senator’s comment about the 
dues paying structure of the various or- 
ganizations. I think, if I recall correctly, 
that the membership dues for Common 
Cause, the minimum dues, that you must 
pay is $15 per year. If I recall correctly, 
there are some 3 million members of the 
American Association of Retired Persons 
who pay dues over $10 per year; and 
clearly, it is not a hardship to do so. 

This is what my amendment addresses. 
Groups, if they are going to be speaking 
in the public interest, must have a mean- 
ingful constituency. As my good col- 
league from Kentucky knows, he speaks 
of overrunning the rabbit, out in my 
neeck of the woods, we say, “Keep your 
eye on the rabbit.” And you keep your 
eye on the rabbit when you see what 
the FTC has done in this area. 

I have no quarrel with the receipt of 
public funds by certain individuals who 
wish to come to Washington, D.C. to tes- 
tify or people who own small businesses, 
who wish to come to Washington, D.C. 
to testify. That is what the program 
should be used for. That was the intent 
of it. 

But it has been gimmicked so badly 
and so completely by groups that they 
have received a public subsidy, when 
they did not require it; that is our basic 
problem. 

Through this amendment I am saying 
“no” to those groups with plenty of 
muscle, whose only reason and purpose 
for testifying is the fact that they are 
going to testify in support of what the 
FTC wants to do. I realize that a few 
corrections are being made. I am per- 
fectly aware of the shifting of funds to 
proponents and opponents. 

I was very fascinated with the argu- 
ment that the Congress should not spend 
time in this tedious examination of reg- 
ulatory rules and procedures. I believe 
I heard that argument yesterday, con- 
cerning legislative veto, from the capa- 
ble manager of the bill; that that was 
too much for Congress to undertake. Yet 
in this instance we are led to believe 
that now we should spend more time, 
and more attention, on what the FTC is 
doing through its profligate intervenor 
funding procedure. 

I think that is a curious dichotomy. 

Somewhere out there are many groups 
who need to be heard. There is no prob- 
lem with their being heard under pres- 
ent legislation. 

I think the most extraordinary state- 
ment on this program was one of John 
Gardner, the president of Common 
Cause. 

If the concept of conflict of interest means 
anything, then there is danger in potential 
critics of an agency being financed by the 
very agency they criticize. We could easily 
create a class of kept critics and damage 
the future of an independent public interest 
movement. 


That is a quotation of John Gardner, 
president of Common Cause. 

Mr. President, I reserve the remainder 
of my time. 

Could I have a reading on the re- 
mainder of my time? 

The PRESIDING OFFICER (Mr. Bau- 
cus). The Senator from Wyoming has 2 
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minutes remaining and the Senator from 
Kentucky has 6% minutes. 

Mr. SIMPSON. Let me just say, then, 
that the FTC tells us and the sponsors 
tell us that the FTC would be denied 
access to valuable technical information 
and valuable points of view it would not 
otherwise receive. I have no desire to do 
that. It is not what this amendment 
does. This amendment simply requires 
that the people who speak with the aid 
of public moneys have some degree of 
knowledge and expertise on what they 
are speaking on. I reserve the remainder 
of my time. 

Mr. FORD. Mr. President, the Senator 
said he heard me say yesterday that I 
did not want to take a closer look at the 
bureaucratic maze in the Federal Gov- 
ernment. If I said that, I was in error. 
I am going to peruse the Recorp to see 
if I said that yesterday. I may have said 
something about the legislative veto, 
that I thought it was unconstitutional 
and that we had the ability to legislate 
already. 

On oversight, I do not believe the Sen- 
ator can say that I have not been look- 
ing into agencies, that I have not exer- 
cised the responsibiilty which has been 
given to me since I have been here. One 
of those responsibilities is the Consum- 
er Protection Agency. It took us 18 
months, I think we have an agency 
which is doing much better. It is not 
perfect. I am not perfect and I do not 
think the Senator from Wyoming is per- 
fect. But I do try to be. 

Now we are on the FTC. We have had 
10 days of hearings. We have worked 
hard. We had a lot of input. We received 
a unanimous vote in the committee on 
what is before the Senate today. 

Those Senators listened to the Senator 
from Wyoming, and to those who op- 
posed him. We came down somewhere in 
the middle, and I believe we made a de- 
cent recommendation for the future. 

The Senator says this amendment in 
no way prohibits public participation. 
But I refer him to page 2 of his amend- 
ment, to (5), “each of whom pays an- 
nual dues of at least $10.” 


Well, a senior citizen group cannot get 
in. If they have 251 who each pay $5 they 
cannot come up here and have their 
voice heard. The Senator excludes them. 

I think the Senator ought to recon- 
sider his position and say, “Look, I did 
hot mean to exclude senior citizens. I did 
not mean to exclude those small groups 
in Wyoming who have a long way to 
come, who have a lot of expertise, who 
can help the Government make the right 
kind of decision,” 


The Senator says he does want to 
straighten out the PTC, but I think this 
is a backdoor approach, to eliminate pub- 
lic participation in the rulemaking proce- 
dure. If there ever was a place where 
the consumers should go to protect 
themselves, it is the FTC. If there ever 
Was an agency that should have input 
from the consumer and the small busi- 
nessman, the FTC is it. I do not believe 
the Senator is going down the path of 
support for the small businessman. I do 
not believe he is going down the path of 
help to the consumer. I am going to urge 
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my colleagues to reject this amendment 
overwhelmingly. 

I see my friend from Ohio is on the 
floor and I am sure he wants to speak in 
opposition to this amendment. 

How much time would the Senator 
desire? 

Mr. METZENBAUM. Perhaps 8 min- 
utes, with a few minutes off the bill. 

Mr. FORD. How much time have I re- 
maining, Mr. President? 

The PRESIDING OFFICER. Two 
minutes 40 seconds remaining on the 
amendment. 

Mr. FORD. I will yield 2 minutes 40 
seconds on the amendment and 4 min- 
utes from the bill. 

Mr. METZENBAUM. I thank the Sena- 
tor from Kentucky. 

Mr. President, I rise in opposition to 
the Simpson amendment. I am a bit dis- 
turbed about it. The Senator from Wyo- 
ming is a broadminded individual who 
has concern for people. Yet I think he 
has not adequately understood the impli- 
cations and the extent to which his 
amendment would limit public partici- 
pation in the rulemaking process. Some 
of the provisions that the amendment 
would provide are extremely stringent 
and difficult. They require that eligible 
groups have at least 250 but not more 
than 1,000 members, require that eligible 
groups collect dues of at least $10 but 
not have revenues over $25,000, and limit 
to $100 the amount of compensation an 
individual can receive for appearing be- 
fore the FTC. 

Really, what we are saying is we will 
make the limitation so strict and so tight 
that very few groups would ever hope to 
appear. And, indirectly, we will do that 
which the Senator’s amendment does not 
do: Totally eliminate the public partici- 
pation program. 

As a practical matter, if this amend- 
ment had been the law, none of the 58 
small business and consumer groups 
which have participated in rulemaking 
since the inception of the FTC’s cost re- 
imbursement program in 1975 could have 
qualified for funds under that program. 

What we are doing, in effect, is saying, 
“We are going to kill, we are going to 
decimate, we are going to eliminate the 
public participation program.” 

The FTC funds those who oppose the 
rulemakings. Would the Senator truly 
want to eliminate the $49,000 that was 
paid to the National Hearing Aid So- 
ciety, or the $20,000 that was paid to the 
National Manufactured Housing Federa- 
tion that had to do with mobile homes? 

What we are really talking about is the 
fact that 37 percent of the public partic- 
ipation funds in 1979 went to small busi- 
nesses, and 85 percent went to organiza- 
tions outside of the District of Columbia, 
little groups that wanted to be heard. 

What could be more right in our 
democratic system of government than 
when going up against the goliaths of the 
business world, the small have the op- 
portunity to be heard? 

Ninety-five percent of the people the 
FTC has funded had never participated 
in an FTC proceeding before. Maybe 
what we really ought to do is try to 
figure out an amendment to keep some 
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of those from appearing before the FTC 
who have unlimited budgets? Maybe we 
ought to have some procedure so that 
they have some restrictions placed upon 
them? 

There are many in this country who 
do not agree with the Senator from 
Wyoming, and they represent groups 
that are respectable and reputable. The 
National Council of Senior Citizens and 
the League of Women Voters are op- 
posed to the amendment. J. C. Penney 
Co. is opposed to the amendment. The 
National Farmers Organization is op- 
posed to the amendment. The PTA, 
Giant Foods—a large chain of retail 
food stores, and the American Associa- 
tion of Retail Persons are also opposed. 

I do not want to impose upon the 
time that is available and my friend 
from Kentucky has been very kind in 
making 7 minutes and 40 seconds avail- 
able to me. Rather than use all that 
time, at this point, Mr. President, I offer 
a list of groups that have supported 
public participation funding, 250 groups 
that would stand up and be counted 
against the Simpson amendment. I ask 
unanimous consent that the entire list 
be printed in the Recorp. 

There being no objection, the list 
was ordered to be printed in the Recorp, 
as follows: 

SUPPORTERS OF PUBLIC PARTICIPATION FUNDING 

The following is a list of groups that have 
supported public participation funding: 

Accountants in the Public Interest. 

Action for Children’s Television, Boston, 
Mass. 

Alaska Consumer Protection Agency. 

American Association of University 
Women. 

American Association of Retired Persons. 

American Bar Association. 

American Civil Liberties Union. 

American Council of Independent Labora- 
tories. 

American Dental Hygienist Association. 

American Public Health Association. 

Arizona Consumer’s Council. 

Arkansas Community Research. 

Association of the Bar of the City of N.Y, 

Association for Childhood Education. 

Association of Massachusetts Consumers. 

Association for Union Democracy. 

Attorney General of Illinois William Scott. 

Automobile Owners Action Council. 

Aviation Consumer Action Project. 

California Citizen Action Group. 

California Food Policy Project. 

California Nutrition Action Committee. 

California PIRG-San Diego. 

California PIRG-Santa Clara. 

Center for Auto Safety. 

Center for Community Change. 

Center for Governmental Responsibility, 
Holland Law Center. 

Center for Law & Social Policy. 

Center for National Policy Review. 

i Center for Public Representation—Wiscon- 
sin. 


1 Center for Rural Affairs, Walthill, Nebras- 
a. 
Center for Science in the Public Interest. 

Center for Womens Policy Studies. 

Cherokee Hills Resource Conservation & 
Development Project, Tahlequeah, Okla. 

Children’s Foundation. 

Children’s Rights Group, San Francisco, 
California. 

Citizen's Communication Center. 

Citizens for Better Care. 

Citizens v. O. I. C. E. 

City of Syracuse- Consumer Affairs Unit. 
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Clark County Welfare Right Organiza- 
tlon operation Life, Inc., Las Vegas, Nevada. 

Clean Water Action Project. 

Cleveland, Ohio Office of Consumer Af- 
fairs. 

Colorado League for Consumer Protection. 

Commission on Social Action of Reformed 
Judaism. 

Common Cause. 

Community Nutrition Institute. 

Connecticut Citizen Action Group. 

Consolidated Tenants League. 

Consumer Action Now, San Francisco, 
California. 

Consumer Affairs Committee of the Amer- 
loans for Democratic Action, Washington, 
D.C. 

Consumer Affairs Dept., Detroit, Michigan, 

Consumer Association of Kentucky. 

Consumer Congress of the Commonwealth 
of Virginia. 

Consumer Federation of America. 

Consumer Federation of California. 

Consumer Protection Association of Ohio, 

Consumer Protection Center, Baton Rouge, 
Louisiana. 

Consumer Protection and Education Serv- 
ice, Orlando, Florida. 

Consumers Union. 

Continental Association of Funeral & 
Memorial Societies. 

Co-op League. 

Co-op of Berkeley, Inc. 

Council for Public Interest Law. 

Council of State Credit Institutes. 

Council of Vietnam Veterans. 

Colorado PIRG. 

Cremation Association of America. 

Dade County, Florida Office of Consumer 
Services. 

Day Care and Child Development Council. 

Defenders of Wildlife. 

Derechos de Familias, Tierra Amerilla, New 
Mexico. 

Division of Consumer Protection, Office of 
the Governor, Baton Rouge, LA. 

DOL-ETA, Topeka, Kansas. 

Dorchester Community Development Corp. 

Elmore Community Action Committee, 
Wetumpka, Alabama. 

Energy Action. 

Energy Policy Task Force. 

Environmental Action. 

Environmental Defense Fund. 

Environmental Law Institute. 

Equal Justice Foundation. 

Food Action Project, Ohio State Legal 
Services. 

Food and Nutrition Service, Navajo Tribe, 
Window Rock, Arizona. 

Food Law Center, San Francisco, CA. 

Food Law Project of Community Action 
for Legal Services, New York. 

Food Research and Action Center. 

Free Stores of Cincinnati, OH. 

55 Committee on National Legisla- 
tion. 

Friends of the Earth. 

Georgia Citizens Coalition on Hunger. 

Giant Food Corporation. 

Golden State Mobile Homeowners Associa- 
tion. 

Gray Panthers. 

Idaho Consumer Affairs. 

Indiana Home Economics Association. 

International Association of Machinists. 

Industrial Union Dept. AFL-CIO. 

Institute for Public Representation. 

International Ladies Garment Workers 
Union. 

Iowa Consumers League. 

Iowa PIRG. 

Jackson, Mississippi Gray Panthers. 

Jacksonville Urban League. 

Kenai Peninusla Consumer 
Alaska, 

Kentucky Task Force on Hunger. 


Laborers International Union of America. 


Council, 
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Leadership Conference on Civil Rights. 

League of Women Voters. 

Legal Aid Society of Minneapolis. 

Hon. H. Leventhal-U.S. Ct. of Appeals 
D.C. 

Life of the Land. 

Louisiana Consumer League. 

Maryland Citizen’s Consumer Council. 

Mary PIRG. 

Mass PIRG. 

Media Access Project. 

Mental Health Patient Civil 
Project. 

Mexican-American Legal Defense and Edu- 
cation Fund. 
Michigan 

Protection. 
Michigan Environmental Action Council. 
Michigan Legal Services, Food Project. 
Mountain Dominion Resource Conserva- 

tion and Development Project. 
NAACP Legal Defense Fund. 
National Association of Elementary School 

Principals. 

National Association of Farm Workers 

Organization. 

National Association of Home Insulation 

Contractors. 

National Child Nutrition Project. 

National Citizen’s Committee for Broad- 
casting. 

National Citizen's Communications Lobby. 

National Coalition for Nursing Home 

Reform. 

National Committee Against Discrimina- 
tion in Housing. 

National Committee for Citizens in Edu- 
cation. 

National Consumer Information Center. 

National Consumer's League. 

National Council of Senior Citizens. 

National Farmer's Organization. 

National Farmer's Union, 

National Hearing Aid Society. 

National Housing Law Project. 

National Lawyers Committee for Civil 

Rights. 

National Legal Aid & Defender Associa- 
tion. 

National Manufactured Housing Federa- 
tion. 

National 

Teachers. 
National Organization for Women. 
Natural Outdoor Coalition. 

National Resource Center for Consumers 
of Legal Services. 

National Resources Defense Council. 

National Retired Teachers Association. 

National Rural Housing Coalition. 

National Senior Citizen’s Law Center. 

National Urban Coalition. 

National Urban League. 

National Wildlife Federation. 

National Women's Political Caucus. 

Northeast Arkansas Citizen’s Committee. 

NETWORK. 

New York Accountants in the Public Inter- 
est. 

New York Public Interest Research Group. 

New York State Home Economics Teachers 
Association. 

North Carolina Consumers Council. 

N.C. Hunger Coalition. 

Northwest Michigan Resource Conserva- 
tion & Development Area Project. 

NOW Legal Defense & Education Fund. 

Officina Legal del Pueblo Unido. 

Oklahoma Nutrition Council. 

Oil Chemical & Atomic Workers. 

Oregon Consumers League. 

OPIRG. 

PROD, Professional Drivers Association. 

Paralyzed Veterans of America. 

J. C. Penney Corp. 

Pre-Arrangement Association of America. 

Project F. E. A. D. Comm., Connecticut. 

Public Advocates, San Francisco, CA. 

Public Citizen. 


Liberties 


Association for Consumer 


PTA-Congress of Parents & 
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Public Interest Economics. 

Public Interest Economics West, San Fran- 
cisco, CA. 

Public Interest Law Center of Philadel- 
phia. 

Hon. Charles Renfrew, Judge U.S. District 
Court for the Northern District of CA. 

Rhode Island Consumer Council. 

Safe Food Institute, San Francisco, CA. 

San Francisco Consumer Action. 

San Francisco Lawyer's Committee of 
Urban Affairs. 

Seattle Consumer Action Network. 

Service Employees International Union. 

Sierra Club. 

Small Business Legislative Council. 

Society for Nutrition Education. 

South Carolina Attorney General Daniel 
McLeod. 

Southern Media Coalition. 

Southern Poverty Law Center. 

Southern Regional Council. 

Texas Consumer Association. 

Texas Committee on Natural Resources. 

Top of the Ozarks Resource Conservation 
and Development Project. 

Turtle Mountain Welfare Rights. 

United Auto Workers. 

United Mine Workers. 

United Presbyterian Church. 

United Steel Workers. 

University of Wisconsin Extension, Center 
for Consumer Affairs. 

U.S. Commission on Civil Rights. 

U.S. Office of Consumer Affairs. 

Utility Consumers Council of MISSOURI, 
Inc. 

Virginia Citizen’s Consumers Council. 

Washington Association for Television & 
Children. 

Wisconsin State Office of Planning & 
Energy. 

Women’s Law Foundation. 

Women's Law Project. 


@ Mr. CULVER. Mr. President, I rise in 
opposition to the Simpson amendment 
limiting the Federal Trade Commission’s 
“public participation” program. This 
program is intended to help open up the 
regulatory process to the views of a wide 
range of Americans. It has been found 
to lead to more sensible and better- 
informed decisions by the Commission. 

Last month, Mr. President, I spoke to 
the White House Conference on Small 
Business, attended by nearly 2,000 dele- 
gates from around the Nation. One of the 
most frequently heard complaints there 
was that small business persons are never 
consulted by their Government nor can 
they generally afford the time or money 
needed to comment on rules and regula- 
tions which will greatly affect them. 

This program, when administered 
properly, can deal with precisely that 
complaint. It can serve to insure that the 
FTC Commissioners hear from all vital 
sides of an issue—that they are not 
merely inundated with testimony from 
high-powered, well financed Washington 
lobbyists and lawyers. 

Now I admit that several groups have 
been funded under the FTC program 
which I or some of my other distin- 
guished colleagues may have found to be 
questionable. But the remedy to fix that 
is in taking reasonable steps—like Sen- 
ator Forp and the Commerce Committee 
have done, and not in crippling the pro- 
gram as this amendment proposes. 

The Subcommittee on Administrative 
Practice and Procedure, which I chair, 
held hearings on the proposal to institute 
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a governmentwide public participation 
program. Based upon arguments raised 
and debated at that hearing, the sub- 
committee is preparing to mark up a bill 
which would accomplish that purpose. 
And the proposal is gaining support from 
more and more individuals, senior citi- 
zens, labor groups, and I note to my col- 
leagues, large and small businesses. 

Why is this proposal gaining that sup- 
port? Because those who really spend the 
time to take a close look at the FTC pro- 
gram find it has worked. 

In one instance, the National Associa- 
tion of Home Insulation Contractors 
were funded to present evidence before 
the Commission on the home insulation 
rule. This group of small home insulation 
businesses has subsequently stated, 
“without the public participation pro- 
gram, we would have been trampled.” 

In another rulemaking, the National 
Manufactured Housing Federation, Inc., 
comprised of small mobile home dealers, 
developers, and operators, testified be- 
fore the Commission on the difficulties of 
small dealers in meeting demands for 
major, costly repair of their products. 
Again, without public participation 
funds, this group would have been unable 
to present its important view to the Com- 
mission; a view, I might add, which could 
never have been articulated adequately 
by the FTC staff. 

Mr. President, this is precisely why we 
need to maintain a strong “public partic- 
ipation” program at the FTC. By giving 
small businesses and other qualified in- 
dividuals an ability to influence, for the 
first time, a Government decision which 
directly affects them, this will serve to 
retain faith in a responsible Federal Gov- 
ernment by allowing the Commission to 
hear the needs of both sides of every 
sm nos just those of the privileged 
ew. 

I thank the Chair and urge my col- 

leagues to vote against the Simpson 
amendment. 
@ Mr. LAXALT. Mr. President, the pub- 
lic interest movement has received, of 
late, considerable coverage in the press, 
and is the subject of considerable debate 
in Congress. Particularly, we are being 
asked to authorize the funding of mem- 
bers of that movement when they ap- 
paar as intervenors in agency proceed- 
ngs. 

The Federal Trade Commission has a 
program of funding such intervenors, 
which we will be discussing shortly on the 
floor as part of S. 1991, the FTC bill. Ad- 
ditionally, the Administrative Practice 
and Procedures Subcommittee of the Ju- 
diciary Committee, of which I am the 
ranking minority member, will soon 
markup a bill authorizing $80 million, 
over a 4-year period, of taxpayers funds 
to fund the public interest movement. 

Many of us in Congress are alarmed at 
the increasingly loud cry by the public 
interest movement that it must receive 
taxpayers funds when its members act 
as lobbyists before administrative agen- 
cies. We are told that the movement does 
not have sufficient resources to fund its 
own appearances before agencies, but 
what it has to say is so important that 
society will suffer if we are not given the 
benefit of their wisdom. 
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In early January, a meeting was held 
at Georgetown University for the purpose 
of discussing public interest law in the 
1980's. One of the speakers at that con- 
ference was Abram Chayes, a professor 
of law at Harvard University and one of 
the intellectual grandfathers of the pub- 
lic interest movement. In a truly remark- 
able speech, he defined, for the public 
interest movement, just what that move- 
ment really was, and outlined what its 
political aims were. Without hesitation, 
he told the participants that the public 
interest movement was a political tool, 
which had as its purpose the redistribu- 
tion of goods and power from those who 
have to those who have not, and that the 
members of the public interest law move- 
ment were in the forefront of that fight. 

As my colleagues are asked to fund the 
public interest movement with taxpayers 
money, I ask them to carefully reflect on 
what Professor Chayes had to say about 
that movement, and to ask themselves if 
their constituents would really approve 
of their voting to spend their tax dollars 
to keep that movement alive. 

I ask that the full text of Professor 
Chayes’ speech be included in the 
RECORD. 

The speech follows: 

PUBLIC INTEREST LAW CONFERENCE 
(By Abram Chayes) 

Wither thou goest I go and all that sort 
of thing. I am very glad to be here at this 
meeting, but as you heard from my intro- 
duction, my credentials are a little thin and 
most of you are probably asking what Im 
doing here. After all I've never litigated a 
case or organized a coalition or even given 
a grant. I sit on a few boards of public in- 
terest groups, but as most of you know 
Boards of Directors are as much a part of 
the problem as the solution. I guess I should 
say that my capacity here is the capacity 
of a fan, who stands on the sidelines and 
hollers. I cheer when you win, and I feel 
down when you lose. When you lose badly 
I say wait until next year. 

There is a certain atmosphere of that kind 
about this conference, I guess. But it is from 
this perspective of a fan that I'm going to 
talk to you a little bit today and hope to get 
some reactions from you. 

As a fan, of course, I am entitled to admire 
you all without shame, and I do. I heard 
Ramsey Clark in a very moving speech open- 
ing this conference but the thing that I 
thought was least necessary in that speech 
was his encouragement to all of you to work 
for something less than commercial rates, 
and in that sense he was preaching to the 
choir as we say. But I do think you are to 
be congratulated in that and I want to get 
that firmly on the table. 

I teach law students, and most of them 
come to law school expressing, and I think 
honestly expressing, ideals of service and 
ideals of change; that’s why they come to 
the profession. As we all know, with dis- 
maying and depressing regularity they either 
abandon or at least no longer profess those 
ideals after a three year period. I don't want 
to absolve the law schools or what we do 
there from any responsibility for that. But 
after all, each one of those people is an in- 
dividual person, responsible for his or her 
own life. Each one is able if he or she so 
desires to resist the pressures of the institu- 
tion and of their peers, and you’ve done that, 
and for that I think you are to be congratu- 
lated. But I also admire you in a different 
sense. I envy you and I think perhaps in the 
end that is a better way to be admired, be- 
cause not many people have found, certainly 
not many people in our profession, a way to 
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integrate their professional skills, their in- 
tellectual and professional lives with their 
values as people and with their commitment 
as people. As I look at most of my students 
after 10 or 20 years out, struggling with that 
problem of the bifurcation of their lives and 
their work, sometimes the paychecks look 
pretty small in comparison to what that 
means to them as people. 

So looking at the contemporary legal and 
constitutional landscape from my position 
on the sidelines, I am tempted to resuscitate 
that old Churchillian phrase about so many 
owing so much to so few. When I say many, 
also, I want to say that I don't mean only 
your clients: the black, the other minori- 
ties, the poor, the welfare recipients, the 
mental patients, but I mean all of us in this 
society are in your debt and I'm glad to say 
as I look around the place today that it is 
not as few as it once was to whom we are 
in debt. There are a lot of you here and that 
too, is a tribute. 

Yet, as I've already said, I've been eves- 
dropping at some of the seminars and work- 
shops [and to] corridor-talk here in the 
last day and a half, and I have not sensed 
very much of Ramsay Clark's optimism 
around the place. I wouldn’t say, however, 
that the prevailing atmosphere here is one 
of gloom or even pessimism. I would say 
more that there is a sense of being embattled, 
of circling the wagons and hunkering down 
for a long seige. I don't want to pretend that 
that attitude is not realistic, essentially, but 
I do think it needs some balancing elements 
in it, and so I'm going to continue as I have 
started by providing some encouragement 
and maybe even a little coaching from the 
sidelines. 

I have essentially three things to say. The 
first is that public interest law is here to 
stay. And just a short diversion at the begin- 
ning. Ramsey Clark asked how we got the 
right to say this is a public interest law 
movement. Weren't we kind of arrogant in 
saying that we knew what the public inter- 
est was and how to identify it. Well, I don’t 
know how we got it, I think Charlie Halpern 
probably invented it as a con to the founda- 
tions, but it’s sort of like the People’s Re- 
public. Once you get it you relax and enjoy 
it if it sticks. And you don't get guilty about 
whether you deserve it all that much or not. 

But I do want to say that we ought not 
be fooled either. We are, as I see it at least, 
this movement has a significant ideological 
content and will continue to have a signifi- 
cant ideological content. Although Charlie 
tells me both in his instructions and in his 
many writings that we are trying to develop 
the process elements of the system, so as to 
insure that everybody gets a crack at the 
decision process and so on. Ramsey Clark 
yesterday talked about representing the un“ 
and “under” represented, and that gives it 
a kind of neutral cast which again might be 
useful for some purposes. I think all of us 
know that there is an ideological element in 
public interest law and thank goodness there 
is. This is not a neutral enterprise. We are 
for social change. We are for social change in 
a particular direction. We are attempting to 
secure redistribution of goods and power 
from those that have to those that have not, 
and I don't think any of us either should or 
really feel like dissembling about that. In 
fact, I think it’s part of the honor of the 
movement. 

Now to get back to my point that public 
interest law is here to stay. This conference 
is entitled “Public Interest Law: The Second 
Decade”. I was glad to hear Al Bronstein 
and I see some others around who kind of 
protested that. Al said, “I’ve been around in 
public interest law for the last 30 years. 
It’s the fourth decade, for me, and for some 
it’s longer than that.” And I think it does 
behoove us to remember that this concept or 
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movement was not invented 10 years ago in 
a presentation to the Ford Foundation. It 
has been around for a long time. But our 
sense of “Public Interest Law: The Second 
Decade”, in this conference, tells us some- 
thing about the assumptions that prevailed 
perhaps 10 years ago, and I want to chal- 
lenge those assumptions. I think the as- 
sumptions that prevailed were that, well, if 
not a government in exile, public interest 
law was a good place for people to hang their 
hats until they went on to become Assistant 
Secretaries, or General Counsels or some 
high government official in a restored liberal 
or progressive government, and what we were 
simply doing was waiting out the ice age 
which hopefully would end, and then we 
would all be back running things the way 
God intended. 

Well, of course, not only hasn't it hap- 
pened that way, but I think, as I say, that 
was a mistaken assumption, and Al Bron- 
stein's experience tells us that that was not 
only an unrealistic but a false assumption. 

Public interest law is a political tool. It’s 
a way of approaching the political system, 
and it is part now and has been for some 
time of the ongoing political process of the 
United States. United States v. Button says 
so. Says that it is part of the First Amend- 
ment freedoms guaranteed to everyone and 
“guaranteed” means to be used. Not just to 
be looked at in the case somewhere. 

We know that it can be a lever for social 
change of the kind I've talked about, social 
change involving redistribution of power and 
changing the allocation of goods and prerog- 
atives in our society. But if that’s so, social 
change, as we all know, is a tough, hard, 
long-haul business. In it we don't change 
institutions and power allocations of the 
kind that we are facing every day in this 
society and in other societies by getting a 
favorable court decision or passing a law or 
something like that. It is a long-range proc- 
ess and while not everyone of you has to 
sign up for the duration when he or she 
comes into the public interest law business, 
the movement has got to be in it for the 
duration. And I would say the movement in 
some sense is even more sorely needed when 
our friends, and I don't want to criticize 
them, are in office than when our opponents 
or adversaries are in office, 

When our adversaries are in office we 
know who they are, we can generate at 
least coalitions and clienteles. We can or- 
ganize to defeat them, and that's a kind of 
good, concrete and blood-rousing obiective. 
But when our friends are in office, and they 
are subject to many of the same bureau- 
cratic and institutional pressures that they 
fought against when they were outside, those 
are very real, you can’t escabe them when 
you get into office no matter where you 
come from. I have had an exverience in the 
government myself and when Jim Moor- 
man or Joe Onek tells us how tough it is 
in there in the White House, we tend to 
chuckle a little bit, but the fact is that 
their freedom of action is severely limited; 
they are on the defensive all the time in 
those positions and if we are not outside 
putting their feet to the fire the losses are 
going to be severe. 

So in many ways, it seems to me that 
we are more needed when our friends are 
in office than otherwise. And in any event, 
in any event as I'll say the third thing I’m 
going to be saying is that somebody has 
got to be defining targets. People inside of 
government don't set priorities, people inside 
of government don’t get new ideas, people 
inside of government are not the innovators. 
That comes from outside. They're the people 
who are setting the targets, the objectives, 
the goals and at best the people inside of gov- 
ernment can move a little way in the di- 
rection of those goals and targets. 
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Now the second thing I want to say is 
that the federal courts are here to stay. 
And we've heard a lot of talk at this session, 
first of all about other goals of public in- 
terest activity appropriate to lawyers and 
I don't want to discount any of that. Ob- 
viously, we've got to be operating in the 
administrative area, we've got to be operat- 
ing on the hill, we've got to be operating 
in the area of community and constituency 
organization and so on. You can’t be too 
court centered. 

But I still believe that the essence of our 
special contribution as public interest law- 
yers is our ability to mobilize the judiciary. 
That is something we can do as lawyers that 
no other element of, if you want to call it 
the progressive or liberal—[movement] I 
don't know what euphemism we use any- 
more—|[something] no other element or 
group can do is to have access to the possi- 
bility of mobilizing the courts. 

Now some say that we've fallen on evil 
days. There are obviously concerns about 
the Burger Court and its doctrinal develop- 
ment, and even more [about] the results 
that it is reaching and the kind of ripple 
out into the judicial system. I don't want 
to minimize those, either on the procedural 
side where we've seen a shrinkage in the 
area of standing, in the area of class ac- 
tions, the whole problem of deference to 
state decisions—the federalism heritage un- 
fortunately of our old friend Justice Black. 
Or on the substantive side in situations 
where the Court has narrowed the scope of 
substantive rights or of available relief. I 
don't want to minimize the fact that those 
things happen. 

But I think if you look at this, and here 
is one kind of perspective that perhaps an 
academic can bring that is a little harder for 
somebody in the trenches to see, if you look 
at these in a longer perspective, I think it's 
quite clear that this is a kind of cyclical 
downturn. It’s a kind of a blip on a graph 
in which the long-term secular trend is up, 
both on the procedural and the substantive 
side in the federal courts and indeed in the 
state courts as well. If you look at the his- 
tory of judicial procedure over the last 100 
years it is a history of steady evolution in 
the direction of flexibility and access, and 
every change in the procedural system has 
been a change in that direction, and I think 
that evolution of the system has been a re- 
sponse to very real and still continuing pres- 
sures in society that aren't completely local- 
ized to people who feel as we do on the 
merits. 

The same thing I think is true on the sub- 
stantive side. We tend to think, if we look 
back to the 1960's and 1970’s to the Warren 
Court in particular, that we tend to sort of 
to look at that as a kind of static period 
from which we have declined. But the fact 
is, growth, if you will, of the constitutional 
rights that we are interested in Marre v. 
Minnesota is the first First Amendment case 
striking down a state statute. And what was 
it, a prior restraint statute. Now there is 
what all of us take to be a sort of geological 
right in its firmness and accepted character. 
But the first time the Supreme Court as- 
serted that right is less than 50 years ago. 
The great Fourth Amendment cases, the first 
Fourth Amendment and Fifth Amendment 
cases, the cases about mob dominated trials, 
and so on, all date from the 1920's and 1930's, 
and if you think of that as the beginning 
and think of what the curve looks like from 
there, you'll see that it's a very difficult curve 
than if you think of the curve beginning in 
1954 or 1963 and look at the curve from 
there. 

My belief is that essentially the right curve 
is the curve that begins in the 1920's and 
if we are on a slight downturn now, as there 
is no doubt we are, we ought to take a cer- 
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tain amount of comfort from the [basic] 
direction. And in my view, the causes for 
this trend are built very deeply into our 
legal and political system. 

We live in a public law system, and in an 
administrative state and that is not going to 
change despite the hows of the deregulators. 
I was interested to see that the Natural Gas 
Deregulation bill I think contains 8 or 10 
titles, establishes a dozen or so categories 
of deregulated gas, has about 250 pages of 
regulations already issued, and has a hot 
line at the FERC for spot interpretations of 
those regulations. So if the deregulation 
process is going to look like that, it’s not go- 
ing to leave us all in need of something 
to do. 

The fact is, that first of all we live in a 
very complex society, and the government 
can't withdraw from it. The second point is 
that Americans are not a fatalistic people. 
They are not going to sit around forever 
and be told that there is nothing that they 
can do about all the things that bother 
them, from inflation to poverty to slums to 
environmental degradation to energy short- 
ages and so on. They are not going to sit 
around and say the thing to do is to with- 
draw the government and let everybody go 
his own way. 

As long as we have a government that is 
directed managing a system, well or ill, then 
the courts in performing their usual func- 
tions of applying law, in deciding cases— 
the courts necessarily adopt a positivist and 
activist stance because the law itself em- 
bodies some kind of purposive qualities 
which the judge as judge must himself en- 
gage with. 

Moreover, the alternative to a major judi- 
cial role is not no government action, it is 
government by bureaucracy. As I sense what 
the public is talking about, the last thing 
they want is government by bureaucracy. In 
@ sense, judicial intervention is in tune with 
the frustration of the U.S. public at an un- 
responsive and ineffective bureaucracy. 

And finally, a reason that I think the fed- 
eral courts are here to stay, and this is some- 
thing we can all have our views about the 
current administration, but the legacy of 
this administration on the bench is superb, 
and will be with us a long time. I look only 
at the D.C. Circuit and we've got Ab Mikva 
and we've got Pat Wald and we've got Harry 
Edwards and if all goes well, we'll have Ruth 
Ginsburg. And the D.C. Circuit is going to 
be able to hold up its head for a long, long 
time with those people on it. And I will only 
mention one place. This judicial appoint- 
ment process, I believe, has been a great 
success, and I think obviously there are ex- 
ceptions and we all understand that. But 
taken as a whole, an opportunity to appoint 
a third of the judiciary or a quarter of the 
judiciary, has been an important opportunity 
which will live long beyond the 1980 elec- 
tions. 

I want to say that I think Charlie Halpern 
is to be congratulated on this score, as well. 
He saw that this was going to be a problem; 
with his ‘usual skill he wangled a few thou- 
sand bucks and a little office space and set 
up the Judicial Selection Process; got people 
activated out in the states and localities to 
make sure that this panel process that was 
set up, that the right people got on the 
panels, or some of the right people got on 
the panels, and some of the right people 
got into the hopper, and I would hate to 
see that Judicial Selection Process die now 
that we are back to just the normal replace- 
ment of judicial turnover. And I hope that 
among our fund raising efforts one of the 
things we can talk about is how to keep 
that network in place because in my view 
it’s exceedingly important. 

The last thing I want to say is, and this 
perhaps is closer to the title of this event 
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than anything else, is that we, you, must be- 
gin now, to lay the foundations for the next 
surge of change. I’ve heard it said around 
here that this is not time for innovation, par- 
ticularly constitutional innovation. We've got 
to take care with the cases we bring, don’t 
want to get ourselves mouse-trapped, and 
things of that kind. I’m sure that's true and 
I’m not suggesting that one throw caution 
to the wind or avoid simple strategic pru- 
dence in litigation planning and so on. 

But it’s always a bad time for innovation. 
In the 1950's, when the foundations for the 
civil rights movement were being laid, it was 
a terrible time for innovation. In the 1970's, 
when Nixon was in the White House and we 
were in a war in Viet Nam, it was a lousy 
time for innovation. And yet those were the 
times and places that we now look back to as 
the creative and forward moving times in our 
activity. We look back to them and we see 
the successes. We see that it all came out 
right and it looks as though all of that was 
inherent at the beginning, and the people 
who were there at the beginning knew all 
the time that it was going to be a great 
triumph. Believe me, they didn't. They were 
just as down and just as worried and just as 
embattled, and felt Just as bad about the 
Supreme Court as you do. But they went 
ahead and they defined the agenda of the 
1960's and 1970's as in the 1920's the progres- 
sive capital, the intellectual capital, for the 
New Deal was laid down, and in the 1890's 
the intellectual capital for the progressive 
movement at the turn of the century was 
laid down. 

As I said before, when you're in is no 
time to start looking around for ideas, the 
time to have the ideas is when you're out. 
And if we look at what the problems are, 
they're not so different from the problems 
we've been talking about in the past, but in 
a sense we are moving closer to the heart 
of those problems. 

In the next 20 years, the central problem 
again is the problem of power in our society, 
the distribution of power in our society. Cor- 
porate aggregates are the locus of power in 
our society. Who's going to run them? How 
are they to be made accountable? That’s the 
central problem. 

And the second problem, it seems to me, is 
that the time has come to quit beating 
around the bush and (for us to) say that our 
society has a commitment, a legal and if 
need be, a constitutional commitment, to a 
decent minimum of the necessities of life 
for every person living in it. Now, if we can 
Say the government is required to provide 
humane, minimum conditions to people in 
prisons or people in mental hospitals, why 
can’t we say that it is required to provide a 
minimum level of decency and humanity 
for every citizen who is not in prison or not 
in a mental hospital? 


Now I understand that the problem of how 
much we can do through the courts and 
through litigation in this area is a difficult 
one. John Shattuck yesterday read a quote 
from Abe Fortes, in which he presented to 
us an example of the hubris of lawyers who 
think that everything can be resolved in a 
law suit, and if only the lawyers get there 
and write the briefs right, the world will 
soon perk up. 

Well I think we're all more sophisticated 
than that. We know that lawyers can't do it 
all, that courts are not the only institutions 
in the society, and even to the extent that 
they do move on these problems, they can't 
do it alone. They're part of a larger political 
process. But the definition and articulation of 
rights in legal terms is one of the Major 
entry points into the political process, one 
of the major catalytic elements in the sys- 
tem. It activates the political process and 
that’s what we can do. Now you say, well 
where is the doctrinal material for the kinds 
of things I'm talking about: limitations on 
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aggregated corporate power, a minimal de- 
cency and humanity on the economic neces- 
sities. Well were the doctrinal. materials for 
prisoners’ rights or mental patients’ rights, 
or any of the things we look on now as tri- 
umphs of the movement of the 1970's? If 
you started out in 1968, there was a hands 
off doctrine. None of those rights had been 
articulated, defined, established in any way. 
It took ingenuity, it took intelligence, it 
took an understanding of how the legal sys- 
tem worked to bring those cases, sometimes 
getting beat over and over and over again 
before somebody finally got it right and 
some judge finally got it right. 

I said before, and I think I should stress 
again, this is a long haul. There's not a quick 
and easy fix for any of these problems. But 
society must be staking out its new goals, its 
new directions, its new aspirations and I 
say if not you, who? Not certainly your 
classmate who went off to a 200 person law 
firm and is combing commas out of bond 
indentures. I guess Manheim talks about two 
kinds of societies. This may not be Manheim 
and maybe you'll tell me where it comes from 
if I'm wrong. But he talks about societies 
whose utopias, whose golden ages are in the 
past, and societies whose utopias or golden 
ages are in the future. And Wilson said, I 
think it’s Wilson so you can correct me 
again, the same thing: that mankind is 
divided into two parties. The party of mem- 
ory and the party of hope. The public in- 
terest law movement is firmly in the party 
of hope and that will not change in the 
1980's.@ 


@ Mr. RIBICOFF. Mr. President, I op- 
pose the amendment to the FTC author- 
ization bill offered by my distinguished 
colleague, Senator Srmmpson. I support 
the recommendation of the Commerce 
Committee that the FTC program should 
be continued. 

By imposing various restrictions Sena- 
tor Simpson suggests, the amendment 
would for all practical purposes bring the 
FTC program to a standstill. And for 
that reason, I cannot support this 
amendment. 


Like so much else at the FTC, the pub- 
lic participation program has been care- 
fully reviewed over the past year. Con- 
gress authorized this program over 4 
years ago, and in that time about $2 mil- 
lion has been obligated. How has the 
program worked? Recent reviews by the 
Comptroller General, the Administrative 
Conference of the United States and the 
Senate Commerce Committee tell us that 
it is worthy of our continued support, In 
October 1979, the Comptroller General’s 
audit gave the FTC's financial manage- 
ment efforts a clean bill of health. An 
administrative conference report last 
December stated that the agency had 
“faithfully and efficiently” implemented 
the statute. And the Commerce Com- 
mittee has recommended that the fund- 
ing program be continued with only 
minor changes. The committee has re- 
ported that the FTC “responded com- 
mendably” to suggestions for internal 
improvements. 

All of which leads me to conclude that 
the program should not now be over- 
hauled on the floor of the Senate. 

There may, however, be additional 
safeguards which we should consider for 
this program and others like it. Our com- 
mittee is now considering a proposal to 
establish a Government-wide program 
for public participation. We have before 
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us various proposals to insure proper 
and fair administration of these pro- 
grams. This important question warrants 
that kind of careful and deliberate 
consideration. 

For those reasons, I urge that the Sen- 
ate continue the existing FTC program 
which has been endorsed by the Com- 
merce Committee. 

In closing I want to add that I believe 
public participation programs are fully 
justified, provided they have proper safe- 
guards and procedures. This issue was 
one of the subjects addressed by our 
committee’s study on Federal regula- 
tion. The findings of that study are, in 
my opinion, directly relevant to our dis- 
cussion today. 

Our study found that in agency after 
agency, participation by the regulated 
industry predominates—often over- 
whelmingly. Citizen group representa- 
tion accounts for a very small percentage 
of participation before Federal regula- 
tory agencies. In more than half of those 
proceedings, there is no such partici- 
pation whatsoever. In those proceedings 
where participation by public groups 
does take place, it is often dwarfed by 
that of the regulated industry. 

We all know that the single greatest 
obstacle to greater public participation is 
money. Simply put, many groups with 
direct interest do not have the funds to 
participate effectively. For example, in 
1976, the Nation’s airlines spent more 
than $28 million in lawyers’ fees for CAB 
proceedings. In stark contrast, the prin- 
cipal public interest group had a total 
1976 budget of only $40,000. That situa- 
tion is not unusual—it is typical of what 
we found in virtually every regulatory 
agency. 

Public funds for qualified intervenors 
will help to redress that balance. What 
the agency gains is the opportunity to 
hear and consider viewpoints that other- 
wise would not be presented. More bal- 
anced information means the agency is 
better equipped to identify the public 
interest in a particular matter.e@ 

@ Mr. DURENBERGER. Mr. President, 
I speak today in favor of the public par- 
ticipation provision of S. 1991, and in 
opposition to the Simpson amendment. 

The FTC’s public participation fund- 
ing program is an important tool for im- 
proving the quality—the rationality and 
effectiveness—of the FTC’s decisions. I 
oppose the Simpson amendment, not be- 
cause it establishes some standards of 
eligibility for funding, but because the 
standards it imposes are totally unre- 
lated to the purposes of the public 
participation program. The Simpson 
amendment would not set up safeguards 
against abuse—it would simply exclude 
groups if they have more than 1,000 
members and $25,000 of income from 
dues and contributions, or less than 250 
members, and if they did not meet some 
other artificial requirements. 

What does the number of members or 
dues income have to do with your ability 
to reflect or to represent a public per- 
spective? Perhaps everything if you be- 
lieve as the author of the amendment 
believes that public participation fund- 
ing belongs, to quote him, “to the needy 
not the greedy.” 
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But it is not just the impact of regula- 
tion on the poor or the needy we need— 
nor just the views of the poor—but the 
views of the public. A public which may 
be rich or poor, needy or greedy—but 
a public which is made up of so many 
that few lack the information, the spe- 
cific concern, the time, or the resources 
to participate in the regulatory process. 

Rather than excluding organizations 
like the Consumers Union or the Na- 
tional Consumer League from the process 
they should be encouraged. Public funds 
expended to utilize these historic, lonely 
voices of the public, the consumer, the 
needy and the poor are much more wise- 
ly spent than the same funds spent on 
agency bureaucrats or formal hearings 
that are too complicated, too remote, 
and too expensive for the person who is 
a member of “the public” to attend. 

The purpose of the FTC public par- 
ticipation program is to permit groups 
with limited resources but with a legiti- 
mate stake in a rulemaking and the 
capacity of making a valuable contribu- 
tion, the opportunity to take part. These 
groups may represent business interests, 
consumer interests, or any other interest 
so long as they meet three criteria: 

First. They do not have adequate 
funding to participate in the proceed- 
ing without reimbursement: 

Second. Their presentation does not 
duplicate the presentations of other par- 
ticipants; and 

Third. Their involvement is necessary 
to a fair determination of the proceeding. 

I believe these criteria are fair. If, in 
practice, they have been abused, then let 
us define the problem and design a solu- 
tion. In my opinion, the Simpson amend- 
ment does not present a solution. It pre- 
cludes some groups from participating 
because they are too small and poor, and 
precludes others because they are too 
large. 

The rulemaking process should be an 
open process. The decisions of the Com- 
mission—like those of any agency—can 
only be as good as the information they 
are based on. Often, however, important 
interests—interests that would be di- 
rectly affected by Commission proposals 
and that the Commission should hear 
from—are not represented before the 
FTC because of the high costs of effective 
participation. Many small businesses, 
citizen groups, and individuals simply 
cannot afford to pay for research, attor- 
neys, experts, travel, clerical costs, and 
so on. Public participation funding, by 
helping potential participants over these 
financial hurdles, enables the Commis- 
sion to make its decisions on the basis of 
more complete and balanced records. 

Iam familiar with the complaints with 
the FTC's public participation program 
that the Commission funds groups to 
represent its own point of view: that 
some groups could afford to participate 
in the rulemaking without being reim- 
bursed; that small businesses are ex- 
cluded. If these are the problems, then 
let us define them more explicitly and 
propose some sensible safeguards. The 
Simpson amendment does not deal with 
these issues; it would close the policy- 
making process to some groups without 
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leading to any kind of reform. I hope my 
colleagues will join with me to defeat 
this amendment. 

Mr. KENNEDY. Mr. President, we are 
being urged today to adopt an amend- 
ment to cripple the FTC’s public par- 
ticipation program—a program which, 
since 1975, has insured that consumers 
and small businesses can participate ef- 
fectively in FTC rulemaking proceed- 
ings. I oppose this amendment. 

The Congress should be proud of the 
success of the public participation pro- 
gram. It is a tribute to the foresight of 
the architects of the new Federal Trade 
Commission, Senator MAGNUSON and for- 
mer Congressman Moss, who believed— 
as I believe—that the FTC should listen 
to all points of view in its consumer 
protection activities. 

Because of this program, almost 60 
small businesses and consumer groups 
have been able to participate forcefully 
and persuasively in the FTC’s rulemak- 
ing proceedings, and to provide the Com- 
mission with needed information and 
expertise. 

Without such funding, these groups 
would have lacked the financial re- 
sources necessary to develop the kind of 
effective legal arguments and statistical 
studies routinely advanced by well 
funded regulated interests and the Com- 
mission itself. 

We have learned from our experience 
with public participation funding that 
citizens have much to contribute to the 
policies formulated at the FTC: 

Before Magnuson-Moss, would we have 
seen senior citizens participate along- 
side businesses in proceedings to protect 
consumers against unfair practices in 
the sale of hearing aids? 

Before Magnuson-Moss, could families 
of deceased persons or members of me- 
morial societies participate in proceed- 
ings to establish disclosure requirements 
of funeral costs? 

Before Magnuson-Moss, could small 
business groups like the National As- 
sociation of Home Insulation Contrac- 
tors have been able to participate fully 
and effectively, with adequate financial 
resources, in rulemaking proceedings 
which will have a major impact on their 
daily business activities? 

Critics of the public participation pro- 
gram argue that the taxpayers should 
not have to finance private lobbying 
groups. This criticism misses the point 
of the program. Its purpose is to provide 
the FTC with points of view which would 
not otherwise be adequately presented 
and which are relevant to the rule un- 
der consideration. It also provides the 
Commission with expertise and informa- 
tion it would not otherwise receive. 

For example, the National Manufac- 
tured Housing Federation, a Trade As- 
sociation which represents mobile home 
dealers, was able to provide its critical 
perspective in a proposed trade regula- 
tion rule on mobile homes sales and serv- 
ice because of the public participation 
program. This trade association testified 
that without public participation fund- 
ing, there was “no way” that it could 
have taken part in the proceeding, and 
that its viewpoints would not have been 
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represented “by any other group appear- 
ing before the Commission.” 

Another example is the eyeglass rule. 
There the San Francisco consumer ac- 
tion group received funding for a survey 
of prices in a State that prohibited price 
advertising for eyeglasses and in a State 
that permited advertising. The survey 
found that prices were as much as 43- 
percent higher in the State without price 
advertising. Clearly such information 
was essential to a reasoned decision on 
the need to permit eye doctors to adver- 
tise eyeglass prices. 

The Magnuson-Moss Act places strict 
limitations on those who are eligible to 
receive funds. Under the statute there 
are three clearly drawn criteria. First, 
the person must represent an interest 
which would not otherwise be adequately 
represented in the proceeding. Second, 
the person must represent an interest 
which is necessary for a “fair determina- 
tion of the rulemaking proceeding taken 
as a whole.” Third, the person must be 
unable to afford to pay the costs of effec- 
tive participation in the proceeding. 

Critics of the program are arguing that 
these limitations are not strict enough. 
They come to us with amendments which 
they claim will eliminate abuses in the 
administration of the FTC's public 
participation program. But we in the 
Senate are not fooled. These amend- 
ments are designed not to improve the 
program, but to destroy it. 

Last July, the critics of the FTC did 
not bother to masquerade their opposi- 
tion to the program. Senator SIMPSON, 
the proponent of the amendment to 
eliminate public participation funding, 
that there is no “logical reason for con- 
tinuing to ladle out the taxpayer’s money 
to finance the endless, tortuous and often 
self-destructive litigation and interven- 
tion fostered by these self-proclaimed 
public interest groups.” 

Senator Srmpson comes here today 
with a series of amendments which he 
claims are “reasonable restrictions on the 
manner in which the Commission ladles 
out the Federal money.” But the limita- 
tions in these amendments are unrealis- 
tically set. He knows, and we know, that 
for all practical purposes, this amend- 
ment would terminate the public partic- 
ipation program. To qualify a group 
would have to have over 250 members 
and under 1,000 members. A group would 
have to receive more than $2,500 annually 
in dues and less than $25,000 in financial 
revenues. Moreover, individual recipients 
of funding would be prevented from re- 
ceiving more than $100 a day or $750 a 
year in compensation to represent their 
point of view regardless of the length of 
the proceeding. Virtually none of the 
small businesses and consumer groups 
which have participated thus far in the 
rulemaking proceedings would have 
qualified under the amendment’s criteria. 

Senator Srmpson argues that the FTC 
has administered the program poorly. 
Yet every objective study of the imple- 
mentation of the FTC public participa- 
tion program has agreed that in the past 
few years the program has run well. The 
administrative conference concluded in 
its study of the administration of the 
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FTC's program that the “present system 
of administration appears to implement 
faithfully and efficiently the reimburse- 
ment program established by the stat- 
ute.” The Commerce Committee in its 
report on the program praises the FTC 
for “responding commendably to (the 
committee’s) recommendations for re- 
forming the administration of the pro- 
gram.” The committee also pointed out 
that the FTC has adopted a number of 
its accounting recommendations to im- 
prove the Commission’s control over the 
program, The Government Accounting 
Office, which has performed full finan- 
cial field audits of all recipients of pub- 
lic participation funds, has concluded 
that there were no major problems in 
the distribution of funds. 

Of course, improvements in the pro- 
gram are always possible. The Commerce 
Committee has made two statutory 
changes in the program to respond to 
some of the legitimate concerns about 
the program. First, the authorization bill 
limits the amount any one group can 
receive in any one year or proceeding to 
$50,000. This insures that no one group 
receives an unduly large share of the 
program’s funds. S. 1991 also increases 
the amount which small businesses can 
receive from 25 percent to 50 percent. I 
fully support both of these changes. 
Moreover, the Commerce Committee has 
committed itself to holding oversight 
hearings every 6 months. This will en- 
able the Senate to examine closely the 
fairness and effectiveness of the FTC’s 
procedures to distribute funds. The Com- 
merce Committee’s proposals clearly ob- 
viate the need for the draconian meas- 
ures suggested by Senator SIMPSON, 

To justify their amendments, the 
critics of the program narrowly focus on 
the granting of funds to a few groups— 
in particular the Americans for Dem- 
ocratic Action—which they feel should 
not have qualified for funds. But they 
cavalierly ignore the vast majority of 
groups which have received funding, and 
which deserve funding. The statistics 
bear out my point that the program has 
on the whole been well administered. A 
wide diversity of groups have received 
funding. Indeed, over 95 percent of the 
groups receiving funding in the last 3 
years had never participated in an FTC 
proceeding before. At least 85 percent 
of the organizations and individuals the 
FTC has funded have come from outside 
Washington, D.C. The FTC has not 
given funds to every group which has 
walked in the front door; it has denied 
45 percent of the applications in whole 
or in part. Finally, the FTC has not just 
given funds to so-called public interest 
groups. Over the past 4 years, 25 percent 
of the funding has gone to business in- 
terest, thereby meeting the statutory 
cap. 

For the past 4 years, I have endeavored 
to create a public participation program 
both at the FTC and on a Government- 
wide basis to enable consumers and 
small businesses to have a direct and 
meaningful voice in the outcome of 
agency proceedings. Without such a pro- 
gram, we have found out from Senate 
studies that consumer and small busi- 
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ness interests are not represented at all 
in many proceedings, and in those pro- 
ceedings where they are represented, in- 
dustry outspends them by a large mar- 
gin—as much as 50 to 100 times more. 
We have also found at the FTC that even 
with such a program, consumer and 
small business groups are outspent three 
to one. It is my firm belief that we can 
not accomplish meaningful regulatory 
reform until all our citizens can have an 
effective voice in the agency rulemaking 
process. 

Mr. President, I urge my colleagues to 
reject these amendments to cripple the 
FTC’s public participation program. 
They would virtually guarantee that 
wealthy regulated interests with unlim- 
ited financial resources will dominate 
FTC rulemaking proceedings. To adopt 
them will be to yield to powerful in- 
terests that urge this Senate to announce 
that financial might makes right—a 
position which I am proud to say this 
Senate soundly rejected 5 years ago. I 
hope that the Senate reaffirms its com- 
mitment to public participation in 
agency proceedings.® 

Mr. PERCY. Mr. President, I oppose 
this amendment as the issue of inter- 
venor funding is currently before the 
Senate Committee on Governmental Af- 
fairs as part of its ongoing markup of 
S. 262, regulatory reform legislation. 
Governmental Affairs is considering 
various approaches to “intervenor fund- 
ing” on a Government-wide basis, among 
them, mandating stricter supervision 
and administration of the program, and 
abolishing the program altogether. 

Senator Srmpson’s amendment prej- 
udices Governmental Affairs’ considera- 
tion of this issue. FTC’s program is ex- 
perimental in nature, and S. 1991 con- 
tains various provisions assuring that 
alleged abuses in the program will not 
recur. Senator Smumpson’s amendment, as 
drafted, will cripple the program by dis- 
qualifying virtually all currently funded 
groups and individuals from participat- 
ing. In opposing Senator Srimpson’s 
amendment, I have reserved judgment 
on the larger question of whether in- 
tervenor funding” should be instituted 
for Federal regulatory agencies. 

Mr. FORD. Mr. President, do we have 
the yeas and nays? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. FORD. How much time do I have 
left? 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky has 2 minutes and 
19 seconds remaining. 

Mr. SIMPSON. Mr. President, what is 
the balance of my time? 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has 1 minute and 
30 seconds. 

Mr. SIMPSON. Mr. President, let me 
say that, certainly, emotion will al- 
ways triumph over reason, but reason 
will always persist somewhere in this 
Chamber. I have no desire to get into 
disenfranchising people. That is not my 
intent in any way. 

Let me say that Senator Forp, and I 
have discussed this for many weeks. I 
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admire him very much for the responsi- 
bility he has undertaken here. He has 
handled it with great skill in the midst 
of buffeting and pounding from every 
source, including this Senator from Wy- 
oming. But these funds are for the needy 
and not the greedy, and it is on that 
basis that I offer this amendment. 

Mr. President, there should be no rea- 
son why the Americans for Democratic 
Action should receive these funds, or why 
the Sierra Club should receive these 
funds. CU has a publication from which 
they make great deal of money. Other 
groups with publications, make hundreds 
of dollars selling them, and then they 
come to the Federal Treasury with their 
hands out looking for a subsidy. There 
is something wrong with that. 

My amendment does not stop an indi- 
vidual from coming to Washington, D.C., 
to testify. That is a very key point. He 
should come here. All he has to do is 
make an application. He writes the FTC, 
gets an application, fills it out, they send 
him an airline ticket, and he comes to 
Washington. I would not want to destroy 
that in any way, and I do not want to 
prohibit that. 

What we want to do is, when you are 
testifying as a public interest group, is to 
be sure that you represent a true seg- 
ment of the public, and not some lawyer 
or lobbyist who left the FTC 3 years ago 
and decided to go into business on his 
own. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SIMPSON, I ask for an additional 
1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMPSON. That is the group we 
are trying to get at, that group that was 
involved in the process at one time, left 
the process, set up their little shop across 
the river, and now uses its money for the 
operating expenses, and overhead—not 
for the purpose of testifying. They use it 
for staff. We have one statistic here, 
$125,000 for staff for a group, that gets 
$2,000 in dues. There is something wrong 
with that, too. 

What we are after here is when you 
have a public interest group, to be sure 
there is one, be sure it has a constituency, 
and be sure they need the money. I think 
the taxpayers are entitled to that. 

The PRESIDING OFFICER. Who 
yields time? 


Mr. FORD. Mr. President, I shall take 
my minute and a half or 2 minutes. 

The Senator still talks of the past. The 
Senator still does not refer to what is in 
the legislation. The Senator still does 
not give credit to the criteria that have 
been developed here that must be met 
before an individual can receive the 
money. The Senator does not give 
credit to the reduction in the amount of 
funds that are allowable. So the Senator, 
I think, is trying as best he can to pre- 
sent his position on problems in a pro- 
gram that this legislation corrects and 
that oversight has corrected. 


I say to my colleagues, now that we are 


ready to go to an up-or-down vote, I had 
given serious consideration to tabling, 
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but the distinguished Senator from 
Wyoming has asked that we have an up- 
or-down vote. Therefore, Mr. President, 
since the Senator from Wyoming’s time 
has run, whatever I have of my time, I 
yield back the remainder, and we can 
proceed to vote in opposition to Mr. 
Srmpson’s amendment. 

The PRESIDING OFFICER. Pursuant 
to an order, the vote will occur on this 
amendment after noon today. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the or- 
der for the quorum call be recinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
on the amendment by Mr. SIMPSON oc- 
cur today at 12 o’clock noon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMPSON. I thank the Senator. 

Mr. President, I appreciate very much 
the courtesy of the majority leader in 
this situation. It is very appropriate, and 
I thank him very much. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

20-MINUTE RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I know of no Senators who are willing 
to call up amendments at this point or 
are in a position to do so. Some of them 
are engaged in hearings and cannot call 


up amendments until later. 

So I ask unanimous consent that the 
Senate stand in recess for 20 minutes. 

There being no objection, the Senate, 
at 11:36 a.m., recessed until 11:56 a.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. Baucus). 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll, 

Mr. FORD. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
obection, it is so ordered. 

Mr. FORD. Mr. President, I yield to 
my distinguished friend from Wyoming 
for a couple of minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. SIMPSON, Mr. President, I appre- 
ciate very much the remarkable courtesy 
to me shown by the Senator from Ken- 
tucky. In conclusion, before we cast our 
votes on his issue, I wish to share with 
my colleagues, some interesting data that 
I have from the National Federation 
of Independent Businesses, which is an 
organization consisting of 600,000 mem- 
bers in America; the largest business 
group in America, that really does repre- 
sent small business. 

They polled their membership on this 
issue of intervenor funding, and I share 
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with Senators this data: 61 percent of 
their membership voted against inter- 
venor funding, regardless of what we 
have heard in previous remarks on this 
issue; 31 percent voted in favor of it; and 
9 percent were undecided, rather over- 
whelming 2-to-1 consensus of those op- 
posed to the issue of intervenor funding 
by taxpayer money being given to groups 
that can well afford to express whatever 
opinions they care to. 

Intervenor funding, which was 
hatched in an era of compassion fatigue 
in this country, was originally a fine and 
noble theory, that has been rigged and 
gimmicked, to the detriment of the pub- 
lic, who has been badly abused in the 
process. 

I have no desire to discontinue or abol- 
ish intervenor funding, but I certainly 
believe this amendment is a reasonable 
approach to cutting back on a very much 
abused program that, even though it 
worked in the past, is going to get worse 
in the future, and I hope this is a rea- 
sonable cure for its problems. 

I thank the Chair. 

Mr. JAVITS. Mr. President, I am con- 
vinced that the public participation 
funding program at the Federal Trade 
Commission has helped the FTC make its 
decisions with a better understanding of 
the issues and the interests involved. The 
program has brought into FTC proceed- 
ings citizen groups, small businesses, and 
others who in the absence of financial 
assistance would not have been able to 
participate. And these funded partici- 
pants have provided the Commission 
with information and insights that have 
enabled the FTC to make better in- 
formed judgments. 

The amendment offered by Senator 
Srmpson would debilitate this valuable 
program by saddling it with draconian 
and unwarranted restrictions. For 
example, the amendments would limit 
the amount of funding any person could 
receive up to $5,000 per proceeding. 
Given the complexity of the issues 
involved in many FTC proceedings and 
the need to retain experts and attorneys 
in order to address these issues effec- 
tively, $5,000 would be much too low a 
ceiling. I think that the $50,000 ceiling 
already contained in the bill before us 
would help to insure that the public par- 
ticipation money gets spread around, 
without denying the FTC the benefits of 
well-researched and fully developed 
arguments, studies, and presentations. 

The Simpson amendment would per- 
mit money to be awarded only to groups 
with at least 250 members, but no more 
than 1,000, and with annual revenues of 
at least $2,500, but no more than $25,000. 

These limitations are both arbitrary 
and hurtful. They are arbitrary because 
there is no reason to believe that there 
is any relationship between these bound- 
aries and the need of applicants for 
funding or their capacity to contribute to 
FTC proceedings. And they are hurtful 
because the lower limits shut out smaller, 
grassroots groups that need funding 
desperately and may have important 
contributions to make, and the upper 
limits shut out larger ongoing groups 
that have accumulated valuable experi- 
ence and expertise in an area, but do not, 
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with their rather limited resources, have 
enough money available to finance effec- 
tive participation. 

If the Simpson amendment were to be 
agreed to, the FTC's ability to decide 
issues on the basis of a truly balanced 
record would suffer very seriously. 

Mr. FORD. Mr. President, we have 
about 30 seconds remaining. I appreci- 
ate the Senator from New York adding 
his eloquent comments in opposition to 
this amendment. 

The Senator from Wyoming says 
that it will be worse in the future than 
it has been in the past. I hope he is 
wrong, because that becomes my respon- 
sibility to try to see that it improves and 
it gets better. I think the language in 
this bill shows that we are improving 
on the past. 

The Senator's rhetoric today has been 
interesting, but I hope he would have an 
eye to the future on improving it. We 
look forward to him coming to the com- 
mittee and giving his time, to say where 
we are wrong so we can make those cor- 
rections. 

I urge my colleagues to give the com- 
mittee an opportunity to improve upon 
the past and then improve upon the 
present. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. SIMPSON. I appreciate the invita- 
tion to join in the Commerce Commit- 
tee’s deliberations on this issue. 

The PRESIDING OFFICER, The hour 
of 12 o’clock having arrived, the question 
is on agreeing to the amendment of 
the Senator from Wyoming (Mr. SIMP- 
son). The yeas and nays have been or- 
dered and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 


Mr. CRANSTON, I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Hawaii (Mr. 
MATSUNAGA) , the Senator from South Da- 
kota (Mr. McGovern), and the Senator 
from Rhode Island (Mr. PELL) are nec- 
essarily absent. 


I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. PELL) would vote “nay.” 


Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Utah (Mr. Harck) 
are necessarily absent. 


I further announce that, if present and 
voting, the Senator from Utah (Mr. 
HatcH) would vote yea.“ 


The PRESIDING OFFICER (Mr. 
Exon). Are there other Senators in the 
Chamber desiring to vote? 


The result was announced—yeas 38, 
nays 56, as follows: 
[Rollcall Vote No. 37 Leg.] 
YEAS—38 


Hayakawa 
Heinz 
Helms 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Danforth Long 

Dole Lugar 
Domenici McClure 
Garn Morgan 
Goldwater Muskie 


Armstrong 
Bentsen 
Boren 
ase i 


Schweiker 
Simpson 
Stevens 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 
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NAYS—56 


Ford 

Glenn 
Gravel 

Hart 
Hatfield 
Heflin 
Hollings 
Huddleston 
Inouye 
Jackson 
Javits 
Leahy 
Levin 
Magnuson 
Mathias 
Melcher 
Metzenbaum 
Moynihan 
Nelson 


NOT VOTING—6 
Baker Kennedy Matsunaga 
Hatch McGovern Pell 

So Mr. Srmpson’s amendment (No. 
1659) was rejected. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


Baucus 
Bayh 
Bellmon 
Biden 
Bradley 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Chafee 
Chiles 
Church 
Cranston 
Culver 
DeConcini 
Durenberger 
Durkin 
Eagleton 
Exon 


Packwood 
Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Stafford 
Stennis 
Stevenson 
Stewart 
Stone 
Tsongas 
Warner 
Weicker 
Williams 
Zorinsky 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session for not to ex- 
ceed 1 minute to consider the nomina- 
tions on the Executive Calendar. 

Mr. STEVENS. Mr. President, I have 
no objection. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The second assistant legislative clerk 
proceeded to read the nominations on 
the Executive Calendar. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nees be considered and confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, all nominations are considered 
en bloc and confirmed en bloc. 


The nominations considered and con- 
firmed en bloc are as follows: 

NATIONAL COMMISSION ON LIBRARIES AND 

INFORMATION SCIENCE 

Helmut A. Alpers, of Connecticut, to be 
a member. 

Carlos A. Cuadra, of California, to be a 
member. 

Margaret S. Warden, of Montana, to be a 
member. 

NOMINATION OF MARGARET S. WARDEN 


Mr. BAUCUS. Mr. President, I am de- 
lighted that one of my most distinguished 
fellow Montanans, Margaret Warden, 
has been appointed to the National Com- 
mission on Libraries and Information 
Services. I can think of no more qualified 
or enthusiastic supporter of libraries to 
serve on this important Commission. 


Margaret Warden was born in Glas- 
gow, Mont., and has lived most of her 
life in Great Falls. Still, Margaret War- 
den’s many activities and enormous en- 
ergies have had a profound and positive 
impact not only on the local and State 
level, but on the national level as well. 

Margaret Warden has been active in a 
great many community affairs in and 
around her own community of Great 


CONGRESSIONAL RECORD — SENATE 


Falls—the March of Dimes; Easter Seals; 
Boy Scouts; Campfire Girls; the PTA; 
the College of Great Falls; and the Red 
Cross Board, to name just a few. 

Margaret Warden has also served with 
distinction as a member of the Montana 
State Senate and has been a member of 
the Montana Constitutional Society since 
1973. 

Throughout her outstanding career, 
Margaret Warden has received many ac- 
colades: She was chosen Woman of the 
Year in 1955 by the Business and Profes- 
sional Women. She received the out- 
standing award for the State Blood pro- 
gram for Red Cross given by the Montana 
Kiwanis Club. She was also elected an 
honorary member of the Delta Kappa 
Gamma Society International in 1975. 

Margaret Warden has always main- 
tained a strong and vital interest in 
libraries. She has been a trustee of the 
Great Falls Public Library since 1958, 
and served as the chairwoman of its 
board of trustees for a number of years. 
She also helped found the Friends of 
the Library Group in Great Falls, and, 
along with her husband, R. D. Warden, 
she established the College of Great 
Falls Library Foundation to further 
develop library sciences. Somehow, 
Margaret Warden also found the time 
to contribute to the Encyclopedia of 
Library and Information Science. 


Margaret Warden is also an active 
member of the Montana Library Asso- 
ciation, serving as its president in 1973. 
She also served as chairman of the 
Montana State Library Commission, 
and is a member of the Montana State 
Library Advisory Council. In addition, 
Margaret Warden spearheaded the 
Governor’s Conference on Libraries, 
helping to plan and participate in the 
first Governor’s Conference on Libraries 
in Montana in 1971. 


Margaret Warden is also a vigorous 
and active spokeswoman on behalf of 
libraries, working with the Montana 
State Legislature as well as on the 
national level to further the interests of 
libraries throughout the country. She 
also served on the advisory committee 
for the recently held White House Con- 
ference on Libraries. Indeed, Margaret 
Warden's vision, insight, and firm belief 
in libraries and the services they can 
provide, have placed her in a leadership 
role, locally, in Montana, and in the 
Nation. 


Mr. President, it is good to know that 
we will have someone of Margaret 
Warden's outstanding ability serving on 
the National Commission on Libraries. 
Her record of contribution to libraries is 
outstanding, and I am sure Margaret 
Warden will continue to be an inspira- 
tion and a leader in her capacity on the 
National Commission on Libraries and 
Information Services.@ 


The PRESIDING OFFICER. The Sen- 
ate will be in order. Will Senators please 
take their seats? There seems to be an 
unusual flurry of activity on the floor. I 
hope the conversations will break up so 
that we can proceed to the business of 
the Senate. 


With my apology to the majority 
leader, the majority leader is recognized. 
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Mr. ROBERT C. BYRD. Mr. President, 
the Chair does not need to apologize. 
The Chair has a duty to maintain order 
in the Senate without any request by any 
Senator and the Chair has just per- 
formed his duty well. 

Mr. President, I move en bloc to re- 
consider the votes by which the nominees 
were considered and confirmed en bloc. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair, in his capacity as the Sen- 
ator from Nebraska, suggests the absence 
of a quorum. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. FORD. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEDERAL TRADE COMMISSION 
ACT OF 1979 


The Senate continued its considera- 
tion of the bill. 

Mr. FORD. Mr. President, I yield to 
the Senator from Oregon. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I yield my- 
self as much time on the bill as I require. 

Mr. President, I have attempted to 
bring the amendments to the floor in a 
timely manner. My colleagues are very 
anxious to move along expeditiously with 
the legislation and we have attempted 
to accommodate them. When the time 
comes and they are to introduce their 
amendments, it is somewhat disquieting 
for me to be left with a quorum call. Any 
of my colleagues that wish to bring up 
amendments, I am delighted to accom- 
modate. I see some on the floor now who 
would not hesitate for a minute to bring 
their amendments up and debate the 
issue, so I earnestly solicit the coopera- 
tion of my colleagues. 

Mr. METZENBAUM. Will the Senator 
from Kentucky yield for a question? 


Mr. FORD. I am delighted to yield. 


Mr. METZENBAUM. The understand- 
ing was that at this point in the debate, 
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we would go to the Magnuson-Packwood 
amendment. Would the Senator from 
Kentucky edify the rest of us as to what 
has happened? 

Mr. FORD. I would let those who are 
supposed to be here for this amendment 
make those remarks. One of the par- 
ticipants is not here at this time. He has 
been here since early this morning, but 
the time was changed. I understand that. 
The procedure last night, when we left 
the Senate floor, was that at around 11 
o’clock, the Magnuson-Packwood amend- 
ment would be considered. Senator Pack- 
woop is here and ready to go. I see Sen- 
ator MAGNUSON here. 

Mr. President, I yield the floor. 

UP AMENDMENT NO. 964 
(Purpose: To strike sections 7 and 8 from the 
bill) 

Mr. MAGNUSON. Mr. President, I call 
up my amendment No. 964 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Washington (Mr. Mac- 
NusoN) for himself and Mr. Jackson, Mr. 
PROXMIRE, Mr. KENNEDY, Mr. RIBICOFF, Mr. 
Javirs, Mr. Tsoncas, Mr. WEICKER, Mr. MET- 
ZENBAUM, Mr. BRADLEY, and Mr. BIDEN, pro- 
poses unprinted amendment numbered 964: 

On page 42, beginning on line 9, strike all 
down through line 9 on page 47. 


Mr. MAGNUSON. Mr. President, I 
shall be very brief. I know there are 
other Senators who wish to be heard. 

My amendment would delete sections 
7 and 8 of this bill and thereby permit 
the completion of two current proceed- 
ings, now in process at the Federal Trade 
Commission; namely, the children’s ad- 
vertising and standards and certification 
rulemakings. 

Section 7 deals with the children’s 
advertising matter and section 8 deals 
with the standards and certification 
rulemaking. The amendment—I want to 
make this clear—takes no position on 
the merits of these two proceedings. 
Rather, it is based on a premise that 
premature termination of pending 
administrative proceedings sets an 
unfortunate precedent, with adverse 
implications for the integrity of the proc- 
ess, the whole integrity of the Federal 
Trade Commission process under the law 
at present. 

In 1974 Congress adopted special pro- 
cedures in the Magnuson-Moss Act to 
assure widespread public participation 
and a full exploration of the complicated 
issues involved in FTC rulemakings. By 
providing opportunities for oral testi- 
mony and appropriate cross-examina- 
tion, Congress sought to give the FTC a 
means of weeding out proposals that in 
light of the record prove to be unneces- 
sary or unworkable as well as a solid 
basis for prescribing rules that are found 
to be necessary for protecting the 
consumer. 

That is what the Federal Trade Com- 
mission is all about. That is what it was 
created for, protection of the consumer. 
And the Magnuson-Moss Act procedures, 
I think, did that job well. This bill would 
cut out the rulemaking procedures, stop 
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them before they even come to some 
conclusions. 

Sections 7 and 8 of S. 1991, as presently 
formulated, would undermine this proc- 
ess by terminating two ongoing proceed- 
ings before a full record can be com- 
piled and therefore before effective 
decisionmaking, one way or the other, is 
possible. The amendment is based on the 
belief that Congress is in the best posi- 
tion to assess the wisdom and appropri- 
ateness of agency action after all of the 
evidence is in and the agency has pro- 
posed specific regulatory action based on 
the full administrative record. If Con- 
gress wants stronger supervisory control 
of the regulatory process, there are 
better ways and more appropriate times 
than with this bill. 

Under the Levin-Boren amendment 
that we adopted on yesterday, we now 
have a built-in congressional review pro- 
cedure for evaluating final FTC rules. 
There is no danger that unnecessary 
regulations can slip by without congres- 
sional scrutiny. It makes no sense to 
terminate pending rulemakings—of the 
important nature of the ones I have men- 
tioned—before the record is complete, 
and that is what this bill does, it cuts it 
all off right now. Congress should have 
the benefit of a complete record compiled 
after thorough public debate. 

How else can Congress determine what 
to do in this matter if they decide to re- 
view a Federal Trade Commission ruling? 
All interested parties should have the 
opportunity to confront the issues that 
the FTC addresses. If the FTC decides to 
issue rules in either of these two pro- 
ceedings, the Congress will have the di- 
rect opportunity to review a complete 
record and decide the propriety and the 
wisdom of the FTC action. 

If these two rules are terminated we 
will undoubtedly face future requests by 
special interests for similar action to 
terminate proceedings pending at all reg- 
ulatory levels, and with all Government 
agencies, not only the Federal Trade 
Commission, but the ICC, the Federal 
Power Commission, the Consumer Prod- 
ucts Safety Commission. I can name a 
long list of them. 

Why just do this to the FTC? We have 
not suggested that we terminate pro- 
ceedings with the other independent 
agencies who have the same type of rule- 
making. 

This view was endorsed forcefully by 
the Administrative Conference of the 
United States, a congressionally created 
nonpartisan body of law experts, which 
recently adopted an unprecedented reso- 
lution criticizing proposals to terminate 
pending FTC rulemakings and cases as 
“premature legislative intervention in 
administrative proceedings” which “pre- 
cludes orderly development and consid- 
eration of the complex issues involved 
and undermines respect for the adminis- 
trative process.” 

This amendment will permit the rule- 
making process which Congress envi- 
sioned in the Magnuson-Moss Act to be 
concluded, so that reasoned decision- 
making—the goal of regulatory reform, 
and in this case the protection of the 
American consumers—can take place. 
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Mr. President, the administration it- 
self objects to certain portions of this 
bill. I voted for much of the procedural 
reforms involved. I thought the Federal 
Trade Commission needed some proce- 
dural reforms, which they agreed to, 
and I voted for some of the amendments 
to curtail a portion of the FTC’s au- 
thority, or assumed authority. 

But this has gone too far, and the ad- 
ministration is strongly opposed to this. 

The President of the United States 
made a speech at 11 o’clock, I believe, 
at the Consumer Federation of Ameri- 
ca meeting here in Washington, in which 
he strongly suggested that if this amend- 
ment is not carried, that he might veto 
the bill. 

Mr. FORD. Will the Senator yield at 
that point? 

Mr. MAGNUSON. Yes. 

Mr. FORD. Does the Senator have a 
copy of the President’s speech? 

Mr. MAGNUSON. No, I do not. 

Mr. FORD. It is my information that 
he said he would veto it if the legisla- 
tive veto was in it. He did not make any 
mention of this amendment. 

Mr. MAGNUSON. I have no copy of 
the speech. But I know of their feeling 
as to these two amendments. Whether 
he mentioned it or not, I do not know. 

But I mentioned that there is a threat 
of veto on the one the able Senator from 
Kentucky mentions, the congressional 
veto of rulemaking. 

With that, Mr. President, I yield to 
the Senator from Oregon such time as 
he may wish, and I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Oregon. 

Mr. PACK WOOD. Mr. President, there 
are two sections of the bill addressed 
by the amendment of the Senator from 
Washington and myself, section 7 which 
relates to advertising, or specifically, of- 
ten thought of as children’s advertis- 
ing on TV, called kidvid; and section 8 
which relates to private standards of 
certification, groups like the Under- 
writers Laboratory. 

Mr. President, in my comments, I am 
going to address the issue of section 7, 
the advertising. 

I want it clearly understood what the 
law is today and what section 7 of the 
bill changes. 

Today, the law is that the Federal 
Trade Commission is empowered to pro- 
tect consumers against unfair or decep- 
tive acts or practices. I will say that 
een: unfair or deceptive acts or prac- 

ces. 

That phrase appears in two sections of 
the Federal Trade Commission's au- 
thorization. One is in section 5 where the 
FTC is authorized to proceed on a case- 
by-case basis to stop unfair or deceptive 
practices—but it is case by case. 


Literally, if General Mills advertises 
that Wheaties cure cancer, the FTC 
could proceed against them to cease and 
desist, and say, “Stop that ad,” and they 
would have the power to stop it, but not 
prohibit General Mills from saying that 
Wheaties cure hemorrhoids, whereupon, 
the FTC would have to act, to go and get 
a cease and desist order. 
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There is a second section of this bill 
under which it operates. Section 18 al- 
lows the FTC, again using the same 
words “unfair or deceptive,” to act 
against an industry in general and to 
promulgate regulations that generally 
say, “You cannot advertise dry cereals as 
curing cancer,” and it is a prospective 
order. They do not have to go case by 
case. This second part is what we are 
here concerned with. The second part. 
The first part is not changed. The case- 
by-case standard of unfair or deceptive 
is left as it is. 

The generic way of proceeding is left 
as it is, unfair or deceptive, except for 
one industry which this bill changes, and 
that is the advertising industry. 

It is not just advertising for children 
on television. This bill, for that industry, 
changes the words to “false or decep- 
tive,” instead of unfair or deceptive. We 
have changed it only in the part of the 
bill that relates to generic rulemaking, 
rather than case-by-case, cease-and- 
desist orders, and we have changed it 
only for the advertising industry. 

We are going to hold hearings next 
Monday on the whole subject of unfair 
versus false and deceptive; but for some 
reason, we have singled out the advertis- 
ing industry for preferred treatment in 
this bill. 

Every other industry, even under the 
generic, broad-based, wide, rulemaking 
powers, will still have to meet the stand- 
ard “unfair or deceptive,” except for the 
advertising industry, which will be al- 
lowed a much higher leeway— false or 
deceptive.” 

How did this come out? It comes out 
of the kidvid problem. That is where it 
started. Many of us are parents. We 
have all seen the advertising that ap- 
pears for toys, heavily sugared cereals, 
Saturday morning kid shows. 

The Federal Trade Commission, some- 
time ago, started—they have not fin- 
ished—to move toward the possibility of 
generic rules that would limit or maybe 
prohibit—we do not know, because they 
have not finished their rulemaking— 
limit or maybe terminate the advertising 
of heavily sugared cereals on children’s 
programs. What did the Commission find 
in their investigation? This is what they 
found: 

TV commercials targeted to children 
work, in that they persuade children to 
ask the parents to buy them advertised 
products. There is nothing new about 
that. 

Parents generally accede to children’s 
TV-inspired product requests. 

Sugar causes dental caries. 

Dental caries is a serious health prob- 
lem among children, despite the salutary 
effects of fluoridation and proper dental 
hygiene. 

Sugar consumption contributes to 
obesity. 

The overwhelming body of professional 
medical, dental, and nutritional opinion 
recommends against encouraging chil- 
dren to consume heavily-sugared foods 
or to snack on such foods between meals. 

That is commonsense. We know that. 
If anybody is going to stand here and 
attempt to say there is no relation be- 
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tween sugar and cavities, they are wrong. 
We all know they are wrong. 

I find a great frustration with the busi- 
ness community on occasion. They will 
argue that there is no beyond-a-reason- 
able-doubt, proven cause and effect. I 
say that in the case of sugar and cavities, 
it is beyond a reasonable doubt; but I 
would like to think that the standard of 
the marketplace is not that of whether 
or not you can be convicted of bank rob- 
bery. I would like to think that you have 
a higher standard than, “Am I guilty 
beyond a reasonable doubt?“ 

However, in this case, the advertising 
of heavily sugared products works. Chil- 
dren dog their parents to buy those prod- 
ucts, they eat them, and they have bad 
teeth. The question is, should we try to 
stop that kind of advertising. That is 
where this situation started. 

This bill is going to go a lot farther 
than that. This bill, as I said before, is 
aimed at the entire advertising industry. 
It changes the word “unfair” to “false,” 
and it is going to apply that standard to 
advertising for toys, automobiles, or any- 
thing else you want; but it stems from 
the kidvid problem. 

Mr. FORD. Mr. President, will the Sen- 
ator allow me to correct him? 

Mr. PACK WOOD. Yes. 

Mr. FORD. It is unfair. The Senator 
has gone too far. He has overreached. He 
has now taken the position of the FTC. 
He has gone beyond what the law re- 
quires. On advertising for automobiles 
and other things—I think this bill does 
not touch that. 

Mr. PACK WOOD. Pardon me? 

Mr. FORD. False or deceptive. 

Mr. PACK WOOD. I am not quite sure 
I understand the Senator’s point. I think 
that is allI am saying. 

Mr. FORD. I did not understand it 
that way. I just want to be sure we do 
not get into a misunderstanding as to 
what the bill does. 

Mr. PACK WOOD. The bill changes the 
standard for the entire advertising in- 
dustry for “false or deceptive.” 

Mr. FORD. But the “unfair” is still 
there. 

Mr. PACK WOOD. Not for the adver- 
tising industry. 

Mr. FORD. In other instances. 

Mr. PACKWOOD. In section 5, on a 
case-by-case basis, it is still “unfair or 
deceptive.” On the generic law applying 
to all industries, it is still “unfair or de- 
ceptive,” except for advertising, which 
we change to false or deceptive.” 

Mr. BOSCHWITZ. Mr, President, will 
the Senator yield? 

Mr. PACK WOOD. I yield. 

Mr. BOSCHWITZ. Does that mean 
that the word “unfair” will not apply to 
advertising? 

Mr. PACKWOOD. That is correct. In 
terms of the generic, across-the-board, 
industry-wide rulemaking, it will not 
apply. 

Mr. FORD. On rulemaking, the Sena- 
tor is correct. 

Mr. BOSCHWITZ. On case-by-case, it 
still will apply? 

Mr. PACKWOOD. It will be “unfair 
or deceptive,” although that is post 
facto; and you cannot prospectively issue 
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rules and say, Lou can’t advertise such 
and such.” Under that section, after the 
ad is run, you try to get them to cease 
and desist. 

Mr. BOSCHWITZ. I am not sure I 
understand the answer. Does the word 
“unfair” still apply to a case-by-case 
examination of advertising? 

Mr. PACK WOOD. Yes. 

Mr. FORD. The answer is “yes.” 

Mr. BOSCHWITZ. However, the word 
“unfair” does not apply to the rulemak- 
ing with respect to advertising; or, what 
the Senator from Oregon is saying is that 
“unfair” only comes into play after 
the ad is run, and then you can make 
a case-by-case determination. 

Mr. PACK WOOD. That is the only way 
you car. do it, and it is a one-of-a-kind, 
case-by-case situation. 

Mr. BOSCHWITZ. But it can he done 
with respect to specific ads? 

Mr. PACK WOOD. It can be done ret- 
roactively with respect to specific ads. 

If a company runs an ad saying, 
“Wheaties cure cancer,” the Federal 
Trade Commission can say it is unfair 
and get them to take it off. But under 
this, it cannot use any prospective rules 
that it is unfair. 

Mr. FORD. In this case, we have elimi- 
nated “unfair” and substituted “false 
or deceptive“ because of constitutional 
problems, because of first amendment 
problems, and because of special prob- 
lems as related to the advertising in- 
dustry. The articulate Senator, who is in 
the legal profession, can tell the Senator 
from Minnesota more about that than 
I can, but I think I have pretty good 
advice. 

Mr. PACKWOOD., The Senator from 
Kentucky has talked about the first 
amendment, freedom of speech. Whether 
or not the law as it presently exists, 
which is “unfair or deceptive,” generi- 
cally and prospectively violates the First 
Amendment, I am not sure he or I can 
answer that question. The Supreme 
Court has said on a number of occasions 
that commercial advertising is not sub- 
ject to the same freedom of speech reg- 
ulations that other speech is. They have 
said that. 

Whether or not the standard of un- 
fair” versus “false” is one in which they 
would draw a distinction between the 
two, I do not know. 

However, that was not the argument 
made at the time this bill was begun. 
That is not the argument heard in lob- 
bying this bill, except as a secondary 
or tertiary argument. 

This section of this bill, changing the 
standard of unfair“ to “false,” has been 
sought after specifically by the broad- 
casting industry and the advertising in- 
dustry. They want to stop the Federal 
Trade Commission from having any 
power to issue any prospective generic 
rules that say, “You can’t advertise 
heavily sugared foods for children. You 
can’t advertise products that are harm- 
ful.” They want that out. 

Let us make no mistake about the 
argument on constitutionality. Sooner 
or later, this will go to court. We are 
here talking not about constitutionality. 
We are talking about policy for the ad- 
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vertising industry alone—no other in- 
dustry. Should the present standard or 
rulemaking of “unfair or deceptive” be 
changed to “false or deceptive’; and if 
so, why should it be just for that in- 
dustry? Why not for the funeral indus- 
try? Why not for the insurance indus- 
try? Why not for all other industries? 
Why just for the advertising industry? 

Of all the groups that this was aimed 
at, and out of which it came, of all the 
groups that need protection more than 
any other group, it is children. 

It is almost a shame and hypocritical 
that because of ads aimed at them, this 
action has been started by the FTC, 
and it never will be finished if this bill 
is passed. They have not gotten to the 
rulemaking change yet. It would stop 
them from investigating and prospec- 
tively issuing rules—stopping it dead in 
its tracks. 

It would say henceforth to one in- 
dustry, and one industry alone, “You 
will be subject to a different standard 
from that of the other industries. Hence- 
forth, if you want to issue unfair ad- 
vertising, we will do nothing about it 
prospectively, but will look at it only 
afterward, after the damage has been 
done, and take it off television or take 
it off radio, on a case-by-case, one-at- 
time basis, after you have run it.” 

That is sum and substance of the 
argument about section 7 of this bill. 
It is not complicated. I think the policies 
are clear. 

My conclusion is we should not change 
the standards for any of the industries: 
but of all of the industries that they 
should not be changed for the advertis- 
ing industry ranks highest. 

I yield the floor. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. Mr. President, I 
yield myself a couple of minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Mr. MAGNUSON. Mr. President, sup- 
plementing what the Senator from Ore- 
gon has said, I simply wish to place in the 
Recorp the importance of having this 
matter subject to public debate. 

There is $600 million a year in adver- 
tising directed to children, and the rule- 
making addresses the important area of 
children’s health. This is the important 
thing. That is why one cannot do it 
case by case. The rulemaking must direct 
itself to the industry itself. 

There is $600 million directed to chil- 
dren, and the rulemaking addresses im- 
portant areas of children’s health, which 
is the common complaint by parents and 
people who look at these ads. 

I yield the floor. 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. FORD. Mr. President, I yield such 
time as the Senator from Nevada wishes. 

Mr. CANNON. Mr. President, the Com- 
mission's principal authority over ad- 
vertising stems from section 5 of the Fed- 
eral Trade Commission Act. Under sec- 
tion 5, as presently written, the Com- 
mission may prohibit “unfair or decep- 
tive acts or practices”. This section 
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which gives the Commission authority 
to remedy unfairness is so vague and the 
penalties for violation are so severe that 
one would have expected the agency to 
proceed deliberately and carefully—in- 
stead the FTC has charged ahead with 
new and virtually unbounded definitions 
of this vague term unfairness. It is clear 
that this agency is determined to push 
its authority to the legal limit and 
beyond. 

Nothing points this out better than 
the children’s television advertising rule- 
making. Operating under a broad stat- 
utory mandate and manned with en- 
thusiastic staff determined to rebuff 
criticisms of regulatory impotence, the 
FTC plunged into a sensitive area, an 
area permeated with first amendment 
concerns. 

The Supreme Court has shown no 
small amount of determination to pro- 
tect speech, commercial speech included. 
Indeed, in one recent case, the Supreme 
Court struck down a State statute reg- 
ulating certain advertising saying that 
its effect was to suppress truthful infor- 
mation about entirely lawful activity and 
thus the statute violated the first amend- 
ment. No one would dispute that the 
FTC has the authority to regulate false 
or deceptive advertising but regulating 
truthful, nondeceptive advertising is a 
new exercise in overregulation—over- 
regulation made more objectionable by 
the presence of the first amendment. 

And what is unfair? This term is am- 
biguous, broad, capable of being molded 
to fit the ideas of the one who is de- 
fining it. One need look no further than 
the current kidvid rulemaking. I quote 
from the FTC staff, report on children’s 
advertising, “unfairness arises out of the 
striking imbalance of sophistication and 
power between well-financed adult ad- 
vertisers, on one hand, and children on 
the other, many of whom are too young 
to even appreciate what advertising is.” 

The problem with this concept of un- 
fairness is that, taken to its logical con- 
clusion, the money and sophistication of 
every advertiser could be considered un- 
fair, especially compared with the so- 
phistication and economic power of a 
hungry 10 year old. 

I do not believe that Congress ever in- 
tended the FTC to impose a Magnuson- 
Moss rule on advertisers because some 
advertisers had more money or more 
sophistication than the average con- 
sumer, when their advertisements were 
not false, misleading or deceptive. I am 
hard pressed to figure out how an adver- 
tiser violates the law by using truthful, 
nondeceptive ads simply because he is 
not in the same economic bracket as the 
third grader who sees one of his ads. 

One of the proposals in the kidvid pro- 
ceeding is a total ban on children’s ad- 
vertising. I cannot help but wonder 
(aside from my concerns about the regu- 
lation of free speech) what will happen 
to children’s programing if a ban is im- 
posed. Is children’s television to be vir- 
tually eliminated as the FTC uses the un- 
fairness doctrine as a broad charter to 
sweep away children’s advertising solely 
because it is contrary to the Commis- 
sion’s concept of fairness? 
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In limiting the Commission’s rulemak- 
ing power to regulating false or deceptive 
advertising in section 7, the Senate can 
redirect the Commission to its primary 
and long-standing function of determin- 
ing whether advertising contains false 
representations or has the capacity to 
deceive or mislead consumers. This limi- 
tation is necessary to diminish the dan- 
ger that the FTC will infringe on first 
amendment rights or impose its own con- 
cepts of public policy on lawful activity. 

The kidvid proceeding has come under 
considerable attack for other major de- 
faults as well. Not only was a novel, 
overbroad theory of unfairness employed 
to reach advertising the FTC found ob- 
jectionable, the Commission neglected to 
propose a specific rule to be considered. 
The Commission simply noted the pro- 
posals of the staff, one of which was a 
total ban. I think that it would be difficult 
to fight a rule one feels may be unneces- 
Sary, especially when you do not know 
what rule is being considered. And it is 
nice to know that the D.C. Circuit Court 
of Appeals agrees. The court in a recent 
case involving this proceeding referred 
to it as a guessing game and commented 
that the game is made and I quote “more 
difficult by the fact that the children’s 
advertising notice does not reveal what 
rule the Commission proposes to promul- 
gate.” 

Because of these inadequacies, S. 1991 
requires termination of the children’s 
proceeding and further requires that all 
future rulemakings be brought in ac- 
cordance with the false or deceptive 
standard, with publication of the text 
of a specific proposed rule, and al- 
ternatives. 

Mr. President, I thank the Senator for 
yielding. 

Mr. FORD. I thank the distinguished 
Senator from Nevada for his support 
in this particular case. 

Mr. President, there will be the emo- 
tional side as it relates to any amend- 
ment or any position that this piece of 
legislation takes. 

I hope that in the next 144 or 2 hours 
we can look at the many problems that 
are involved as it relates to the decision 
by the committee to propose this change. 

I hope that I can blow away the smoke 
of emotion here and try to get down to 
the problems that were scrutinized very 
closely by the full committee, not only 
the subcommittee in hearings but the 
full committee in several days in markup. 

In its children’s advertising rulemak- 
ing, the FTC is considering an industry- 
wide rule which would ban advertising 
to young children and extensively reg- 
ulate the content of advertising to older 
children even though such advertising 
may not be false or deceptive but be- 
cause, in the Commission’s view, its con- 
tent is “unfair.” This exemplifies a 
newly formulated theory of power to reg- 
ulate “unfair” advertising that is a step 
beyond the Commission's long-recog- 
nized authority to prevent false or mis- 
leading advertising and one with such 
potentially far-reaching consequences 
and constitutional implications that the 
Committee believed it desirable to place 
a modest check on the Commission’s ac- 
tivities in this area by expressly limit- 


2354 


ing its authority in industrywide rule- 
making to advertising which is false or 
misleading. 

It should be remembered that the 
Commission’s basic charter, section 5 of 
the Federal Trade Commission Act, 
makes no mention at all of advertising. 
The agency’s authority over advertising 
was very early established by court de- 
cision declaring that the publication of 
false or deceptive advertising was an 
unfair method of competition within the 
meaning of section 5. Sections 12 
through 15 of the act, added in 1938, 
expressly prohibit false advertising of 
food, drugs, devices or cosmetics and 
define false advertising as that which is 
“misleading in a material respect.“ 
Nothing contained in the act is a war- 
rant for the Commission to regulate the 
nondeceptive advertising of a lawful 
product or activity because the content 
of its advertising message is deemed to 
be “unfair” in the eyes of the Com- 
mission. 

Nor has any court ever ruled in an ad- 
vertising case that the Commission has 
such broad power as it is now claiming 
over the content of truthful commercial 
speech, Indeed, the Supreme Court’s re- 
cent pronouncements on the first 
amendment protection given to commer- 
cial speech have recognized an exception 
only in the case of false, deceptive or 
misleading speech. In the Virginia State 
Board of Pharmacy case, the Court ex- 
pressly denied the right of the State 
under the first amendment to prevent 
the dissemination of advertising which 
contained “concededly truthful infor- 


mation about entirely lawful activity” 
because it was “fearful of that informa- 


tion’s effect upon its disseminators and 
its recipients.” 

Because of the serious implications 
of the FTC’s expansive application of 
the “unfairness” doctrine, the Commit- 
tee has made plans immediately to un- 
dertake a thorough review of the entire 
issue of “unfairness” and will hold ex- 
tensive hearings on that subject in the 
coming months. Meanwhile, the pro- 
posed amendment will limit the Com- 
mission’s “unfairness” authority only 
with respect to advertising in industry- 
wide rulemaking proceedings under the 
Magnuson-Moss Act. It does not in any 
way affect the Commission’s authority 
in adjudicatory proceedings under sec- 
tion 5 of the Federal Trade Commission 
Act, nor does it limit the Commission’s 
authority in rulemaking proceedings 
with respect to practices other than ad- 
vertising, including unfair practices, 
such as “bait and switch” tactics, which 
pertain to advertising but are not them- 
selves advertising. 

This limitation of the Commission’s 
authority in advertising rulemaking to 
“false or deceptive” advertising is cou- 
pled with a provision requiring the 
advance publication of the text of any 
proposed rule—and in the present case 
the rule was never published, which is 
outside of normal procedures of the 
FTC—a requirement made applicable to 
any pending proceeding which hearings 
have not been completed. So the rule was 
never published, and I doubt if the Sen- 
ator from Oregon would like to go down 
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a track and not know what he was going 
to see. 

Together those provisions would 
cause the children’s advertising proceed- 
ing to be terminated but would not affect 
other pending proceedings. Nor would it 
prevent the Commission from reinsti- 
tuting rulemaking proceedings on chil- 
dren’s advertising that concerned itself 
solely with deceptive or misleading as- 
pects of such advertising. 

Mr. President, the ACLU has submitted 
a very interesting statement as it relates 
to this particular portion of the Magnu- 
son-Moss Act or the present S. 1991. 
I have a press release and a letter from 
the associate director of the American 
Civil Liberties Union which forwarded 
to me the press release. 

I ask unanimous consent that this 
press release be printed in the RECORD. 

There being no objection, the press 
release was ordered to be printed in the 
Recor», as follows: 

ACLU COMMENTS ON MaGNusON-Moss ACT 


The American Civil Liberties Union today 
criticized the Federal Trade Commission's 
proposed bans on children's advertising as 
an abridgement of the First Amendment. 

The FTC rule would ban all TV advertising 
for products directed to “audiences composed 
of a significant proportion of children who 
are too young to understand the selling pur- 
pose... ; and TV advertising for sugared 
food products directed to older children be- 
cause of health risk. 

In a letter to Judge Needleman, presiding 
officer in the FTC hearings, ACLU Chairman 
Norman Dorsen stressed that “however well 
intentioned the commission may be and 
however serious the problems of children’s 
nutrition may appear, we believe the rules 
under discussion exceed FTC authority.” 

“The obvious administrative difficulties in 
regulating such a ban would very likely lend 
to arbitrary judgments at the expense of free 
expression” Dorsen stated. 

AMERICAN CIVIL LIBERTIES UNION, 
New York, N.Y., March 12, 1979. 
Hon. MORTON NEEDELMAN, 
Federal Trade Commission, 
Washington, D.C. 

DEAR JUDGE NEEDELMAN: I am writing to 
present for the record the comments of the 
American Civil Liberties Union on the pro- 
posed rules relating to children’s television, 
as embodied in the Commission's Notice of 
Rulemaking dated April 27, 1978. 

The ACLU has tried to keep abreast of the 
proceedings relating to this issue. Members 
of the Commission staff provided us with 
background material and met with our Com- 
munications Media Committee to discuss 
the proposed order. 

On March 3, 1979, the ACLU Board of Di- 
rectors voted without dissent that, if 
adopted, the FTC’s proposed bans on chil- 
dren's TV advertising would abridge freedom 
of communication. Specifically, we oppose 
the proposed rules that would: 

(1) Ban all televised advertising for any 
product which is directed to, or seen by, au- 
diences composed of a significant proportion 
of children who are too young to under- 
stand the selling purpose of or otherwise 
comprehend or evaluate the advertising; 

(2) Ban televised advertising for sugared 
food products directed to, or seen by, audi- 
ences composed of a significant proportion of 
older children, the consumption of which 
products poses the most serious dental 
health risks. 

Our examination of this issue was con- 
ducted against the background of ACLU’s 
long concern about any government action 
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that threatens First Amendment rights. 
However well-intentioned the Commission 
may be, and however serious the problem of 
children’s nutrition may appear, we believe 
the rules under discussion exceed the FTC's 
authority and that alternative means must 
be found to achieve the Commission's 
objectives. 

We do not question the Commission's 
power to regulate deceptive advertising. We 
recognize fraud, deception and misrepre- 
sentation as permissible grounds for the 
regulation of commercial speech. But what 
the FTC now proposes is in effect to label 
all advertising aimed at young children as 
inherently deceptive. This in our view is too 
sweeping a remedy that catches protected 
speech in its net. 

Our opposition to the proposed ban on 
children’s advertising is strengthened by 
the obivous administrative difficulties that 
very likely would lead to arbitrary judg- 
ments at the expense of free expression. The 
FTC would ban all ads directed at children 
“too young to understand the selling pur- 
pose of or otherwise comprehend or evalu- 
ate the advertising.” But how young is that 
and how can it be determined? To trigger 
the ad ban, the viewing audience would have 
to be composed of “a significant portion” of 
young children, or, in the case of the ban 
on sugared products, of other children up to 
the age of 12. What would constitute “a 
significant portion?” And how would the 
FTC handle the problem of adult viewers of 
children’s TV, which, according to surveys, 
amount to a “significant portion“ of the 
Saturday morning TV audience, or the con- 
verse problem of children's viewing of TV 
advertising in adult programming during 
the evening hours? We think the proposed 
restrictions could lead the government into 
a First Amendment morass. 

The ACLU of course does not oppose ap- 
propriate government action to protect the 
health and welfare of children. Promoting 
good nutritional habits, helping young con- 
sumers to develop their critical faculties, 
and helping parents to instruct their chil- 
dren about such matters—these are all 
proper activities of a regulatory agency 
charged with the oversight of fair trade. 
But in seeking the advertising bans con- 
tained in the proposed order, the Commis- 
sion in our view contravenes the First 
Amendment, and we accordingly oppose 
them. 

The Commission notice of rulemaking in- 
vites comment on a third proposed rule 
which would: 

(a) Reauire televised advertising for su- 
gared food products not included in Para- 
graph (b) which is directed to or seen by, 
audiences comvosed of a significant propor- 
tion of older children to be balanced by nu- 
trition and/or health disclosures funded by 
advertisers. 

The ACLU takes no position on this rule. 
The extent to which the FTC may require ad- 
vertising content in pursuit of its regulatory 
goals is a comovlex question with Imolica- 
tions far beyond the scope of advertising 
affecting children. We intend to give this 
issue further study and in due course to 
communicate our views to the Commission. 

Sincerely, 
NORMAN DORSEN, 
Chairperson. 


(Mr. BRADLEY assumed the chair.) 


Mr. FORD. I read the first paragraph: 


The American Civil Liberties Union today 
criticized the Federal Trade Commission’s 
proposed bans on children’s advertising as an 
abridgement of the First Amendment. 


Mr. President, I make one additional 
statement: We have threaded a pretty 
narrow line here. The Senator from 
Oregon and the Senator from Washing- 
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ton both were present and voted on this 
particular piece of legislation as it came 
out of the committee. I hope they will 
understand that we are trying in this 
piece of legislation to do the proper 
thing. 

The Senator from Nevada brought our 
attention to a recent court case in the 
District as it relates to this particular 
section, and I call to your attention the 
second circuit’s decision recently that 
overturned the first rule promulgated 
under the Magnuson-Moss legislation. I 
do not have the case in front of me, but 
I recall that they overturned that rule 
which was based on unfairness and the 
judge said, in overturning that rule, that 
Congress expected more from the FTC 
than they were getting. 

It is my understanding that no case 
brought by the FTC has ever been up- 
held in the advertising area on unfair- 
ness alone. 

It seems to me if we are to follow our 
proper course, which would be to give 
to this Commission an understandable 
route to follow as it relates to rulemak- 
ing, and give this Congress an oppor- 
tunity to look at “unfair,” that we then 
thread our way through these treach- 
erous waters to a proper answer. 

Sure, the courts are going to have an 
opportunity to look and see whether we 
are right or wrong. That is the way this 
Government is organized. But let us do 
our best job. 

So I say to my colleagues we are doing 
and have been doing the right kind of 
job, and if we are going to have our 
rules overturned under the Magnuson- 
Moss Act, it seems to me that those who 
brought this ingenious method to give 
the consumers an opportunity to be pro- 
tected, to pass Federal legislation, that 
they would not want the consumers’ 
money spent on a rule when it would be 
overturned in court and all their work 
would be down the drain. 

I think we have moved in the proper 
direction under this piece of legislation, 
and I hope my colleagues will allow this 
portion of the bill to stand, and to give 
us an opportunity to have our hearings 
on unfairness. Both the Senators pre- 
senting this amendment would have an 
opportunity to have their input without 
in any way curtailing them. 

Mr. President, I yield to my colleague, 
the distinguished Senator from Virginia 
(Mr. WarNER) such time as he may de- 
sire. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, section 7 
of the bill should be supported because it 
clarifies a question of constitutional im- 
portance. 

Present law empowers the FTC to 
promulgate rules governing commercial 
advertising which it deems to be “un- 
fair.“ Such a standard is too broad, too 
loose; it provides no reasonable guidance 
to either the FTC nor to those businesses 
which advertise their products. It should 
be replaced with a standard which is 
more definite. The committee bill has 
done this by adapting the language 
“false or deceptive” in section 7. 

None of us want to see any advertising 
permitted which is either false or decep- 
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tive. These are objective standards, sus- 
ceptible of proof, whereas unfairness is 
so vague as to raise reasonable doubt as 
to its constitutionality. 

This is particularly true, Mr. Presi- 
dent, in light of the 1976 Supreme Court 
decision in Virginia State Board of Phar- 
macy against Citizens Consumer Coun- 
cil, in which the Court held that truthful 
commercial speech had protection under 
the first amendment. 

The present authority of the FTC 
must be redrawn to insure that it does 
not run afoul of constitutional protected 
free speech. 

The language suggested by the com- 
mittee in section 7 does this, while at the 
same time directing the FTC to continue 
its efforts to regulate advertising so that 
no false or deceptive material will mis- 
lead the public. This is a proper and nec- 
essary role for the Commission, one I 
support. 

I urge my colleagues to support the 
committee and section 7 of the bill. 

Mr. President, I yield to the distin- 
guished Senator from Nebraska (Mr. 
Exon). 

Mr. EXON. I thank my friend from 
Virginia. 

Mr. President, the FTC bill has been 
debated now on the floor for some time. 
It was debated at great length in the 
committee. 

It is interesting to note that most of 
the rollcall votes that we have had on 
this matter so far have been to further 
restrict, overly restrict, if you will, what 
the majority of the Commerce Commit- 
tee feels is the legitimate function of 
the Federal Trade Commission. And I 
believe in every case so far, the majority 
position of the committee or the amend- 
ment that they have agreed to have pre- 
vailed on the floor of the Senate. 

I once again urge my colleagues to op- 
pose the amendment that has now been 
advanced, because this is the first 
amendment which I think could be gen- 
erally describes as giving the Federal 
Trade Commission more power, more au- 
thority, than the committee felt it should 
have. 

Let me put it another way: It seems to 
me that the long hearings and discus- 
sions that we had in the Commerce Com- 
mittee were designed, if you will, to save 
the Federal Trade Commission from it- 
self. I suspect that most would agree 
there are possibly somewhere between 20 
and 30 Senators in the Senate today that 
would like to abolish the Federal Trade 
Commission altogether. That is not and 
I do not think was the intention of a sin- 
= member on the Commerce Commit- 

ee. 

There are legitimate differences, and 
two of our members are making a good 
case here for the amendment that they 
have offered. 

But I think, Mr. President, we should 
go back and recognize that the commit- 
tee had to come up with a balance. The 
majority of the committee felt very 
strongly about the points that have been 
made previously on this particular 
amendment. 

Therefore, I think that we should not 
tamper with the bill as it came out of the 
Commerce Committee, where it was in- 
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deed given very careful consideration to 
attempt to put some restraints on the 
Federal Trade Commission where the 
vast majority of the committee felt that 
those restraints were necessary. But 
there was no intention on the part of 
the committee at all to cripple the Fed- 
eral Trade Commission to where they 
could not do their job, as the majority of 
the committee saw the job that had to be 
done and within the scope of the legisla- 
tion. 

Therefore, I urge my colleagues to sup- 
port the committee approach and oppose 
the amendment that has ben offered. 

I thank the managers of the bill, and 
I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. Mr. President, I 
yield to the Senator from Illinois. 

Mr. PERCY. Mr. President, I ask for 
5 minutes. 

The amendment now before us com- 
bines two very important separate is- 
sues into a single vehicle; that is, wheth- 
er to allow the FTC to continue its rule- 
making proceedings on the topics of, 
first, advertising aimed at children, and, 
second, standards and certification. 

Mr. President, I support that portion 
of the amendment which would rein- 
state FIC's 2-year development of a 
trade-regulation rule restricting televi- 
sion advertising aimed at children. 

Advertisers argue that commercials 
aimed at children are not “unfair” ways 
of promoting products. In my judgment, 
however, their case, has not yet been 
conclusively made. 

FTC began its rulemaking proceed- 
ing in response to many parents’ com- 
plaints over the high sugar content of 
the cereals and snack foods that are 
advertised to children. FTC has gathered 
considerable evidence that children can- 
not understand commercials’ selling pur- 


e. 

We had a considerable amount of tes- 
timony on this subject before the Select 
Committee on Nutrition and Human 
Needs, in which some of our distin- 
guished colleagues served, along with 
myself. Since those hearings, the indus- 
try has come forward and recognized 
that some real problems do exist. I have 
been gratified at their cooperative at- 
titude. 

However, there is still evidence that the 
problems associated with commercials 
aimed at children persist, and that we 
should continue our search for a reason- 
able solution. 

In general, I am opposed to terminat- 
ing regulatory proceedings before final 
agency rules are adopted. If exceptions 
are to be made, Congress should adopt 
a very high standard for termination of 
a proceedings. Unless there is a strong 
case that an agency is violating either 
its mandate or general good judg- 
ment, Congress should not intervene. 

FTC has not yet completed its own 
hearings on the proposed rule governing 
children’s advertising, nor has the Com- 
mission yet developed a full record of 
the evidence. I support that portion of 
the amendment which would allow the 
Commission at least to complete its in- 
quiries. 
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Although I encourage FTC to take suf- 
ficient time to complete its work, I would 
also urge that FTC do so as expeditiously 
as possible and take into account criti- 
cisms leveled against regulatory agencies 
that unduly delay making their ultimate 
recommendations. 

Finally, Mr. President, I oppose that 
portion of the amendment which would 
reinstate FTC’s standards and certifica- 
tion proceeding. 

The fundamental document on which 
the rulemaking is based fails to demon- 
strate that the level of industry abuse 
is so prevalent as to require an industry- 
wide rule. More disturbing is the Com- 
mission’s failure to work with the indus- 
try informally to correct the uninten- 
tional inequities that do arise. Alterna- 
tive mechanisms such as case-by-case 
negotiation or litigation were not even 
tried before the Commission began its 
rulemaking proceeding. 

The FTC may issue trade regulation 
rules dealing with individual industries. 
Yet the voluntary standards and certi- 
fications organizations do not constitute 
a separate industry. They are each, in 
fact, a segment of a distinct industry. 
The FTC rule thus would not regulate on 
an industry basis but be an unprecedent- 
ed and unwarranted extension of the 
Commission’s statutory authority. 

I fail to see how a reasonable rule 
could emerge from this Commission 
proceeding, and so I oppose that portion 
of the amendment reinstating the stand- 
ards and certification proceeding. 


I do agree with the philosophy of the 
Magnuson-Packwood amendment that 
Congress should exercise great restraint 
before intruding prematurely on an 
agency proceeding before the agency has 
assembled a full factual record. The two 
issues combined in the amendment are 
different enough in content that, I be- 
lieve, Senators should have an oppor- 
tunity to vote on them separately. 

For this reason, I demand a division 
of the amendment. Vote 1 should be on 
that portion of the amendment deleting 
section 7; and vote 2 on the portion of 
the amendment deleting section 8. 

The PRESIDING OFFICER. The 
amendment is so divided. 

Mr. FORD. Mr. President, parliamen- 
tary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. FORD. Now that the amendment 
introduced by the Senator from Wash- 
ington has been divided, one on the so- 
called children’s advertising and the oth- 
er on standards and certification, which 
one is up and how much time is allo- 
cated? 

The PRESIDING OFFICER. The first 
division striking section 7 is pending. 

Mr. FORD. How much time remains on 
that? 

The PRESIDING OFFICER. All 3 
hours that may be used on both divi- 
sions must be yielded back or used before 
voting begins. 

Mr. FORD. Then we have 6 hours that 
we can debate both of these before any 
time is being yielded back? 
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The PRESIDING OFFICER. No. There 
is no doubling of the time. It is a 3-hour 
total time limit. After the 3-hour time 
limit has been either yielded back or 
used, they will be voted on back to back 
on both amendments. 

Mr. FORD. I thank the Chair. 

Mr. MAGNUSON. Mr. President, I 
want to yield to my colleague from 
Washington, but I have some further re- 
marks I want to make on the unfair or 
deceptive advertising section. 

This provision would have the effect 
of altering a standard which the Com- 
mission has applied at least since the 
passage of the Wheeler-Lea Act of 1938, 
which was mentioned by the distin- 
guished Senator from Kentucky, includ- 
ing commercial advertising on a case- 
by-case basis. In the following year, this 
phrase evolved into a term of art with a 
complex but well-defined meaning. The 
committee would overturn this lengthy 
judicial and legislative history on the 
basis of speculative fears. 

The Senator from Nevada pointed out 
that they came to the conclusion that the 
FTC would ban children’s advertising. 
We have no such information at all. They 
have not come to a final rule. Congress 
would look at any such thing as that 
and would overturn it. This sort of pre- 
mature reaction should be avoided, I 
believe. 

Mr. FORD. Will the Senator yield for 
a question? 

Mr. MAGNUSON. Yes. 

Mr. FORD. It is my understanding 
that they have just completed what they 
would refer to as their fact gathering 
period. 

Basically, if they have their informa- 
tion, and with the courts repeatedly 
knocking down the rule as it relates to 
unfairness, would it not be proper at 
this time to give them the direction of 
false or deceptive and then allow this 
rulemaking to start over? We have to 
take into consideration that at least two 
of the Commissioners cannot sit in judg- 
ment of this rule, so that eliminates two- 
fifths of the Commission from even 
giving it consideration. 

On balance, it seems to me, and I 
hope the Senator would agree, that we 
would give all five Commissioners an op- 
portunity to make this decision. 

Mr. MAGNUSON. But this would kill 
what has already been done in the proc- 
ess of moving. I do not know what the 
status of the rulemaking is, or of the in- 
vestigation. I do not know how far they 
have gone. I have read a lot about it in 
the papers. At least, they claim that this 
would make a substantial change in 
their authority, that they would have to 
stop what they have been doing. I do not 
see how they can start all over again 
under the rule as proposed by the com- 
mittee. 

Mr. FORD. The Senator is a learned 
individual in the legal profession. Is it 
not his judgment or his recollection that 
concerning unfairness, and as far as the 
rules are concerned and the courts’ 
judgment on unfairness, that the rules 
have been overturned by the court? 
Therefore, all we are changing is one 
word, “unfairness” to false.“ It would 
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give them a better opportunity to make 
a decision. 

Mr. MAGNUSON. But the case law is 
not decisive on the issue of unfairness. 
A case has been cited, with which I am 
not familiar, which does not direct it- 
self to the issue of unfairness at all. 
There is only one case. This matter has 
been going on since the passage of the 
Wheeler-Lea Act of 1938. 

Mr. FORD. I understand, but the ad- 
vice I have is that the only time a broad 
interpretation of unfairness was given 
by the courts was in an antitrust case. 

Mr. MAGNUSON. I am not familiar 
with that case, but I know there have 
been several cases along the line on the 
constitutionality of the Federal Trade 
Commission under the Magnuson-Moss 
Act, which has been well established, 
and I understand that. But the general 
rulemaking as relates to the Federal 
Trade Commission has not been thrown 
out by the courts at all. 

Mr. FORD. The Senator has been on 
the Commerce Committee for a good 
many years, and he is the coauthor of 
the Magnuson-Moss legislation. Can the 
Senator cite one court case that has been 
found where they have held on unfair- 
ness? 

Mr. MAGNUSON. No. I do not think 
there are any court cases. The case that 
the Senator is referring to does not direct 
itself to the unfairness principle. That is 
my understanding. I have not read the 
whole thing. 

Mr. FORD. There are several cases. 
The most recent case was in the second 
circuit where under the first rule under 
Magnuson-Moss the judge remanded the 
rule. 

It was based on the unfairness portion 
of the decision. It seems to me that if 
the committee could work out something 
as it relates to unfairness, and leave false 
or deceptive for the Commission to start 
on now, given a full complement of the 
Commissioners down there, we might 
have a better decision. Otherwise, if the 
Senator’s amendment is agreed to, there 
will be two Commissioners on the Com- 
mission who cannot make a judgment in 
this case. 

Mr. MAGNUSON. That is no argument 
against the amendment because by the 
time this amendment is passed there will 
be two more vacancies down there. 

Mr. FORD. If we pass it today or defeat 
it today I hope we do not get it up to- 
night. 

Mr. MAGNUSON. If they start a new 
investigation, there will be two more who 
will be declared ineligible. That goes on 
all the time. 

Mr. FORD. I did not declare them in- 
eligible. A district court declared him 
ineligible, and then he withdrew volun- 
tarily. 

Mr. MAGNUSON. All right. I yield 
such time as he may desire to my col- 
league. 

Mr. JACKSON. Mr. President, I rise 
in support of the Magnuson-Packwood 
amendment because I believe in due 
process of law. I believe that the proce- 
dures established by the Congress to 
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guarantee fairness and openness in FTC 
rulemaking hearings can and will work, 
if we only allow them to do so. For this 
reason, I favor eliminating those por- 
tions of the Commerce Committee bill 
which would terminate two FTC rules 
before the proceedings have run their 
full courses. 

The issue here is not regulatory re- 
form, for we have already made great 
strides in improving the process by 
which the FTC develops its rules. First, 
as far back as 1975 Congress carefully 
laid down in the Magnuson-Moss Act 
procedures which the FTC must follow 
to promulgate a trade regulation rule. 
There have to be public comments and 
public hearings, so that anyone inter- 
ested has a full opportunity to make his 
views known to the Commission on the 
record. And those who become involved 
in the process have rights of cross- 
examination and rebuttal to insure that 
fact will be separated from opinion. On 
top of these procedures, we will shortly 
add the reforms contained in S. 1991— 
like advance publication of rule propos- 
als and mandatory cost-benefit analysis. 
I wholeheartedly endorse these sincere 
efforts to make the regulatory process 
better and more responsive. 

What I cannot understand is the rea- 
son for blocking any further proceedings 
on the proposed children’s advertising 
or standards and certification rules. I 
frankly do not know enough to take a 
position on the merits of either one of 
these proposals, and that is precisely the 
point. Both proceedings are in mid- 
stream. More hearings are scheduled, 
affected business and consumer partici- 
pants are entitled to cross-examination 
and a face-to-face meeting with the 
Commissioners, and the FTC itself has 
yet to weigh the evidence and decide 
what, if any, rule is appropriate. We will 
be denying those members of the public 
who have a vital interest in the issues 
raised by these proceedings the benefit 
of this process if this amendment is 
defeated. 

We may want to consider legislative 
review of these FTC rules if and when 
they become final. I am willing to ad- 
dress that issue, because it is the type of 
responsible and legitimate decision this 
body is supposed to make. But, at this 
stage, we should vote not to stop the 
administrative process in its tracks, not 
to block further input from the public, 
and not to prevent the agency charged 
with enforcing the law from giving us 
its best judgment based on hard evi- 
dence. We should vote for and support 
the Magnuson-Packwood amendment. 

Mr. President, I yield back whatever 
time I may have left. 

Mr. DANFORTH addressed the Chair. 


The PRESIDING OFFICER. Who 
yields time? 


Mr. FORD. Mr. President, I yield to 
the distinguished Senator from Missouri 
as much time as he desires. 

Mr. DANFORTH. Mr. President, re- 
lating to the amendment on children’s 
advertising, I should like to read a para- 
graph from a letter addressed to the 
Honorable Morton Needelmann, presid- 
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ing officer, Children’s Television, Federal 
Trade Commission, from Norman Dor- 
sen, chairperson of the American Civil 
Liberties Union, dated March 12, 1979. 
The paragraph is as follows: 

We do not question the Commission's 
power to regulate deceptive advertising. We 
recognize fraud, deception and misrepresen- 
tation as permissible grounds for the regula- 
tion of commercial speech. But what the 
FTC now proposes is in effect to label all 
advertising aimed at young children as in- 
herently deceptive. This in our view is too 
sweeping a remedy that catches protected 
speech in its net. 


Mr. President, I think that that is ex- 
actly the point. The combination of the 
sweeping term “unfair” and the rule- 
making authority under Magnuson-Moss 
have created a situation where the Fed- 
eral Trade Commission can create a 
per-se rule that all advertising, regard- 
less of what it is, directed toward chil- 
dren under the age of 8 years is, per se, 
unfair and, therefore, all advertising 
falling within this category can be 
banned. Even though it is advertising, 
Mr. President, we are dealing with 
speech. We are dealing with matters 
within the purview of the first amend- 
ment to the Constitution. Therefore, 
the proposed rulemaking on children’s 
television is an overbroad use of regula- 
tory prohibition against all speech falling 
within a very broad category and, as the 
American Civil Liberties Union has 
pointed out, is too sweeping a remedy 
that catches protected speech in its net. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FORD. Mr. President, I yield as 
much time as the Senator from Nevada 
wants. 

Mr. CANNON. Mr. President, I want to 
speak on the voluntary standards sys- 
tem, because this has now been divided 
and time will expire. When the time ex- 
pires, the votes will occur back to back 
on these two issues. 

Mr. President, the voluntary standards 
system of the United States has served 
this Nation well for more than 60 years. 
Perhaps the greatest measure of its suc- 
cess lies in the fact that so few of us are 
even aware that such a system exists, for 
the system has apparently worked so well 
that its fruits are taken for granted. 

One of the reasons the voluntary 
standards system has been productive, 
effective, and timely, both in the tech- 
nical sense and in the national and in- 
ternational marketplace is found in the 
ability and willingness of the system to 
assess itself and effect changes within 
itself. 


No system is perfect, and it is my un- 
derstanding that the voluntary stand- 
ards system does not claim to be differ- 
ent in this sense. It is also my under- 
standing, however, that, of its own voli- 
tion, the voluntary standards commu- 
nity, in a joint effort during 1977 and 
1978, funded through a highly respected 
private consultant a project which re- 
sulted in a proposed national standards 
policy and implementation plan, pub- 
lished in final form in December 1978. 
The National Standards Policy Advisory 
Committee was a blue ribbon committee, 


2357 


composed of 30 individuals representing 
Government, consumerism, small busi- 
ness, and industry. I quote from the 
“Foreword” to the National Policy on 
Standards: 

Standards are used by buyers and sellers 
to define their mutual obligations. They are 
also used by government to assert its regula- 
tory authority on behalf of the health and 
safety of citizens. Standards are essential for 
the orderly and efficient conduct of domestic 
and international commerce and for the pro- 
tection of the economic, social, environ- 
mental, and safety interests of sellers, buyers, 
and consumers—both individual and indus- 
trial. 

Standards can favorably or unfavorably 
affect consumer costs, availability and per- 
formance of products, domestic and inter- 
national trade, and the use of scarce mate- 
rials. They are significant media for tech- 
nology transfer among relevant groups, 
nationally and internationally. They also 
serve to introduce technology into the social 
value system of the society. 

The United States possesses a sizable 
capability—public and private—for develop- 
ing standards. What it has lacked, until 
now, is a national policy to ensure that 
these resources can be employed most effec- 
tively, economically, and equitably in the 
national interest. 

Both the policy and implementation plan 
were developed by a group designated as the 
National Standards Policy Advisory Com- 
mittee (NSPAC). NSPAC is an independent 
body established in early 1977 as a public 
service under the auspices of, but free from 
any policy direction from, the American 
National Standards Institute. 

A national standards policy implies a 
definite course or method of action to be 
pursued. It should generate, foster, and 
maintain a basis or series of guidelines 
under which various organizations and peo- 
ple comprising the nation’s standards 
capability can develop consistent working 
policies and procedures. 

. (NSPAC’s) assigned task was to pre- 
pare a recommended U.S. National Policy 
on Standards that would, if implemented, 
go a long way toward creating a working 
environment within which the nation’s 
public and private standards capability 
could be effectively, economically, and equi- 
tably used on behalf of the national 
interest. 


I maintain that this is responsible 
action—action that indicates that the 
voluntary standards system, of its own 
volition, has moved to assess its direc- 
tions and establish responsible guide- 
lines for the conduct of its business. 
Respected members of the Federal 
bureaucracy sat on the committee that 
developed this plan; the Department of 
Commerce aided by publishing the pro- 
posed plan in the Federal Register for 
comment. 

In a parallel effort, the Office of 
Management and Budget developed, 
published for comment, and redrafted 
an OMB circular dealing with the inter- 
face between the Federal Government 
and its employees, and standards devel- 
opment. This OMB circular, narrowed 
to deal primarily with procurement 
activities, was issued on January 17, 
1980, just a few weeks ago. 

Mr. President, these documents, 
joined by the GATT standards code 
adopted under the MTN agreements, 
and approved by the 96th Congress, rep- 
resent a code of procedure for public 
and private standards development. 
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The FTC has moved to impose regu- 
lation on a sector of our economy which 
is way ahead of the FTC. The voluntary 
standards system in the United States 
has moved, as it has done in the past, 
to meet the challenges presented by the 
times. Before the FTC proposed its rule, 
the standards community had already 
moved toward self-regulation. The com- 
patability of the three documents—with 
public, private, and international orien- 
tation—is a tribute to the effectiveness 
of the system and its determination to 
police itself. 

In this instance, Mr. President, the 
FTC appears to be regulating for regu- 
lation’s sake—saying in essence: “Why 
not regulate?” rather than Why 
regulate?” 

I maintain it is not necessary to regu- 
late for the sake of regulation. Regula- 
tions—Federal regulations—present a 
method of remedying excesses, of right- 
ing wrong directions. They can be bur- 
densome. They can be onerous. They 
can be unnecessary. This one is all of 
these. 

The Senate should approve section 8, 
which will end this unnecessary and 
burdensome rule. 

I may say, Mr. President, that there 
were only 26 cases of wrongdoing out of 
20,000 standards. Those are the facts 
that we have developed. This is certainly 
not a pattern of wrongdoing justifying 
rulemaking. 

Mr. President, 18 of 26 cases cited by 
the FTC staff involve exclusion of prod- 
ucts by allegedly excessive standards—a 
classic antitrust violation, over which 
the FTC has no authority under 
Magnuson-Moss. 

The bill does not affect the authority 
of the FTC to bring individual actions 
z a standards group violates the FTC 

ct. 

I thank the Senator for yielding to 
me. 

Mr. HELMS. Will the Senator yield? 

Mr. FORD. How much time does the 
Senator need? 

Mr. President, I will yield the Senator 
as 3 time as he needs, up to 5 min- 
utes. 

Mr. HELMS. Mr. President, may I di- 
rect a question to my good friend from 
Nevada (Mr. Cannon) ? 

Mr. CANNON. Yes. 

Mr. HELMS. First of all, I want to 
commend the Senator for his comments, 
with which I am in full agreement. 

The Senator mentioned the 26 cases 
out of, I believe, 15,000? 

Mr. CANNON. Twenty thousand. 
Twenty-six cases out of 20,000. 

Mr, HELMS. Well, I computed it on 
the basis of the 15,000 cases investigated 
by the FTC for the staff report. I discov- 
ered that amounts to 0.00173 percent, or 
less than 2 cases per 1,000. 

Mr. CANNON. Correct. 

Mr. HELMS. In any event, I commend 
the Senator on his comments. 

Mr. President, to an unprecedented de- 
gree, our free enterprise system is 
threatened by unwarranted Government 
intrusion. The Federal Trade Commis- 
sion is one of the most onerous offenders. 


CONGRESSIONAL RECORD — SENATE 


Congress gave the FTC a broad statu- 
tory mandate. The Agency is empowered 
to regulate virtually every aspect of com- 
mercial life in America. Its rules and 
regulations have the force of law. And 
the faceless bureaucrats who staff the 
agency are not accountable to the voters. 

It is therefore incumbent upon the 
Congress to oversee this Agency. In re- 
cent years, Congress has not performed 
this task well. Consequently, the FTC 
has participated in a number of activi- 
ties in which its involvement is neither 
desired nor justified. 

The Federal Trade Commission needs 
to feel the restraining hand of Congress. 
The notion that Congress should not 
terminate ongoing agency rulemaking 
proceedings ignores the fact that the 
Members of Congress, who are elected by 
the people, are responsible for making 
the laws that affect the people of this 
country. And by virtue of their oversight 
responsibilities, the elected Members of 
Congress are also ultimately responsible 
for the acts of the regulatory agencies. 

The single overriding question before 
us today is simply this: Who is going to 
make the laws that govern this country— 
Members of Congress, elected by the 
voters; or the unelected faceless bureau- 
crats? 

This is the question we are going to 
have to face up to sometime, and today, 
in my judgment, is the day. The folks 
back home are going to be upset if we 
do not own up to our responsibility as 
legislators and retrieve a measure of con- 
trol over the runaway Federal regulatory 
process. 

Mr. President, for a generation now the 
political game has been to regulate and 
regulate and regulate. We have given so 
much power to regulatory agencies that 
the bureaucrats are now trying to control 
our lives rather than serve us. 

We cannot shirk our duty. The respon- 
sibility lies right here where we work, 
with the Senate and House of Represen- 
tatives of the United States. 

Mr. President, I support the principles 
embodied in S. 1991. It incorporates a 
number of changes essential for clari- 
fying the role of the Federal Trade 
Commission. 

I am particularly pleased that S. 1991 
contains two provisions based on amend- 
ments I had previously offered to S. 1020, 
the original FTC authorization bill. One 
provision, now section 8 of S. 1991, would 
terminate FTC rulemaking in the area 
of voluntary standards and certification 
activities. The other provision, now sec- 
tion 23 of S. 1991, would prevent the FTC 
from requiring a mandatory inspection 
or warranty in connection with the sale 
of a used automobile. 

Now I believe everyone, including the 
FTC Commissioners, is going to be con- 
tent with section 23. The FTC rulemak- 
ing on used cars will continue. The scope 
of the inquiry, however, will be limited 
to questions of disclosure. 

Section 8, I understand, is another 
story. But I wish to impress upon my 
colleagues the significance of this sec- 
tion, not only on the voluntary standards 
and certification community, but upon 
the American public as well, The volun- 
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tary standards and certification process 
affects the lives of millions of Americans 
daily. 

The National Bureau of Standards li- 
brary contains over 20,000 standards, and 
that number is growing, as some 400 new 
or revised standards are submitted each 
month. We are surrounded by the effects 
of voluntary standards, and yet most 
Americans are so accustomed to them 
that they take them for granted. 

Mr. President, on December 7, 1978, 
the Federal Trade Commission published 
in the Federal Register notice of pro- 
posed rulemaking on standards and cer- 
tification. In response to the FTC’s pro- 
posed regulations, I introduced last April 
an amendment to the Federal Trade 
Commission authorization bill to cut off 
funding for the FTC’s standards rule- 
making. This amendment, slightly modi- 
fied, is now section 8 of S. 1991. It was 
added to the bill in Commerce Commit- 
tee markup following extensive oversight 
hearings by the Subcommittee on Con- 
sumer Affairs. 

Section 8, as it is now written, would 
have the effect of stopping the FTC rule- 
making proceeding on standards and 
certification. There are a number of good 
reasons for Congress to stop this rule- 
making at this time. 

First. The FTC rulemaking regarding 
voluntary standards and certification 
constitutes an attempt by the FTC to 
legislate administratively where Con- 
gress has expressly seen fit not to act. 

In 1976, and again in 1977, Senator 
Abourezk introduced measures calling 
for Government regulation of the vol- 
untary standards and certification proc- 
ess. In both years, hearings were held in 
Senator Abourezk’s Antitrust and Mo- 
nopoly Subcommittee. The hearing rec- 
ords are extensive. And in neither year 
did the subcommittee even vote on the 
proposed measures. 

The only conclusion I can draw from 
such congressional inaction is that the 
well-informed subcommittee found 
nothing to warrant legislative action re- 
garding the voluntary standards and 
certification process. 

In 1978 the FTC decided to get into 
the act by publishing in the Federal Reg- 
ister notice of proposed rulemaking on 
standards and certification. The pro- 
posed rule is remarkably similar to the 
Abourezk proposals. 

I am deeply concerned by the prospect 
of regulatory agencies legislating admin- 
istratively where Congress has expressly 
seen fit not to act. If an agency does so, 
then it is only fair that Congress exer- 
cise its prerogative and terminate the 
rulemaking. 

Second. The FTC rulemaking proceed- 
ing on voluntary standards and certif- 
ication is unnecessary. 

There is no perceptible, valid evidence 
of serious, widespread deficiencies in the 
present standards development process 
to justify general Government regula- 
tions. 

In 1971, the FTC completed a prelim- 
inary staff report regarding standards 
development, and in 1972 announced the 
formation of an agency-wide task force 
to explore the competitiveness and con- 
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sumer protection aspects of standards 
and certification programs. The report 
of that task force, which was completed 
in 1978, is the basis of FTC rulemaking 
underway today. 

The full report took seven years to 
complete, at a cost to the American tax- 
payer of over $1 million. The published 
findings cover almost 600 written pages. 

And what did the FTC find? Twenty- 
six cases of alleged unfairness based on 
the current voluntary method of deter- 
mining standards; 26 cases out of 15,000 
investigated, that is. Statistically, that 
amounts to about 0.00173 percent, or less 
than 2 cases per 1,000. 

Furthermore, the hearings uncovered 
157 additional cases of alleged abuse; 
95 percent of these cases, however, are 
product exclusion cases, which the FTC 
could have attacked under its antitrust 
enforcement authority. 

Instead, the FTC moved against an 
entire industry in a rulemaking proceed- 
ing. Such regulatory overkill is routinely 
strangling our economy, and it is im- 
perative that Congress put a halt to it. 

Third. The FTC rulemaking proceed- 
ing on voluntary standards and certifi- 
cation constitutes misuse of rulemaking 
authority to pursue antitrust allegations. 

As I have previously stated, of the al- 
leged cases of abuse examined in the 
FTC staff report and the rulemaking 
proceedings, 95 percent involved allega- 
tions of product exclusion. As the Com- 
merce Committee noted, “there are ade- 
quate remedies available through the 
antitrust laws to remedy unjustified ex- 
clusion of products.” 

In the recent Hydrolevel case, for ex- 
ample, the trial court awarded $7.5 mil- 
lion as treble damages in a product ex- 
clusion antitrust case. 

Mr. President, Congress is certainly 
entitled to stop a regulatory rulemaking 
proceeding that exceeds the authority 
of the agency. The Commerce Commit- 
tee has taken this position, and I agree. 

Fourth. The FTC has yet to demon- 
strate that any deficiencies in the pres- 
ent voluntary system would be remedied 
by Government regulation. 

Moreover, Government lacks the tech- 
nical capacity, meaningful experience, 
and unique insight to produce stand- 
ards, Not everyone can write a standard. 
Standards development is an inherent 
part of the industrial process. We must 
draw on the experts. Within industry, 
there is a direct link between those re- 
sponsible for advances in the state of 
the art and those developing the stand- 
ards that allow exploitation of new tech- 
nology. Government is particularly un- 
suited as a substitute for private indus- 
try in either capacity. 

Fifth. Standards development is a deli- 
cate and complex process with limited, 
precise objectives. Normally, the process 
cannot be used to gain socioeconomic ob- 
jectives that lie beyond the traditional 
scope of the standards concept. 

Sixth. A Government-controlled 
standards and certification process 
would subvert the voluntary process that 
has proven so effective and reliable. It 
would not only politicize the standards 
process, but turn it into an adversary 
process as well, accompanied by the in- 
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cumbent expense and delays invariably 
caused when lawyers are involved. 

Seventh. Finally, standards develop- 
ment depends on input from many 
sources, They charge that the voluntary 
standards development system is not 
open to all voices is simply not correct. 
The American national standards sys- 
tem, for example, has procedures that 
require input from various affected users, 
including producers, distributors, regu- 
lators, and consumers. No one group can 
dominate the system. 

Opening up the process is good busi- 
ness. When many voices are heard in the 
standards forum, the resulting standard 
is more likely to be unbiased. Moreover, 
a balanced interest group is more likely 
to produce a national standard that is 
authoritative. A standard written by rep- 
resentatives from all affected segments 
of society is more likely to be used be- 
cause it will enjoy the highest credibility. 
And finally, a standard for which all in- 
terests feel some responsibility is most 
likely to be kept current. 

Mr. President, we are down to one 
tough question: How can Congress prop- 
erly and efficiently discharge its over- 
sight responsibilities regarding the regu- 
latory authority of an independent regu- 
latory agency? The only answer is for 
the members of this body to accept their 
responsibility, exercise their prerogative, 
and stop rulemaking deemed excessive 
and beyond legislative authority. 

Mr. MAGNUSON. Mr. President, I un- 
derstand that when the Senator from 
Kentucky and I yield back the remainder 


of our time, we will vote back to back, is 


that correct? 

Mr. FORD. That was the decision. 

Mr. MAGNUSON. So any discussion 
on 108 should be elaborated on now. 

Mr. FORD. Mr. President, it is my 
understanding that the total time will 
run at the end of 3 hours, regardless of 
whether we talk on so-called kidvid or 
the standards of certification. At the end 
of the 3-hour period, we will vote back 
to back. 

Mr. MAGNUSON. We might get 
through before that. 

Mr. FORD. That is very possible, and 
we have saved 3 hours. 

STANDARDS—SHERMAN ACT 


Mr. MAGNUSON. Mr. President, the 
Sherman Act and other antitrust laws do 
not provide adequate remedies in this 
area. It is unreasonable to expect con- 
sumers to bring suits against standard 
setters, and to bring criminal charges 
against them would inevitably result in 
years of litigation. The Commerce Com- 
mittee has implicitly recognized that the 
antitrust laws are not sufficient by allow- 
ing the FTC to make rules for other un- 
fair methods of competition. Singling out 
one industry for special treatment should 
be avoided. Rulemakings in this area 
help both industry and consumers by 
clearly setting out the rules of the game 
and avoiding lengthy and expensive law- 
suits. If Congress does not like the rules 
the FTC develops, it can always overrule 
them later. 

STANDARDS—PREVALENCE 

The argument that the PTC has not 

demonstrated prevalence“ can be an- 
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swered by another section of the com- 
mittee’s bill. Section 9 of the bill re- 
quires that before the FTC can under- 
take a rulemaking, it must show that it 
has already issued cease and desist or- 
ders or that a pattern of violations exists. 
If the FTC cannot make this showing of 
prevalence, then it cannot proceed. While 
section 9 by its terms applies only to fu- 
ture rulemakings, it could be made ap- 
plicable to ongoing rulemakings, such as 
the standards proceeding, if that is the 
real objection of the proponents of sec- 
tion 8. 

Mr. President, I yield such time as the 
Senator from Ohio may wish. 

Mr. METZENBAUM. I thank the Sen- 
ator from Washington. 

Mr. President, I rise to express in the 
strongest possible terms my support for 
the amendment offered by Senators Mac- 
NuUSON and Packwoop. I will address my 
remarks to both parts of this amend- 
ment, because this amendment would 
strike two of the most objectionable pro- 
hibitions that the legislation before us 
today would impose upon the FTC. 

One section, 7, of the bill would make 
changes in the FTC’s commercial adver- 
tising authority. It would, in effect, ter- 
minate the FTC’s proceeding on televi- 
sion advertising directed at children. The 
other section, 8, would bring to an end 
the FTC’s efforts to open up the private 
standards and certification process to 
small business, innovators, and others 
whose interests have in the past been 
ignored. 

Mr. President, I do not believe that the 
Senate can in good conscience vote to 
squelch the FTC’s investigation of tele- 
vision advertising aimed at this Nation’s 
young children. 

There are 34 million children in this 
country between the ages of 2 and 11. 

Our children see, on the average, 
20,000 television commercials a year. 
That comes to 63 commercials a day, 
each and every day of the year. 

Every year, companies spend at least 
$600 million on advertising designed for 
and directed at young children. 

Anyone who has ever turned on Sat- 
urday morning television can testify as 
to how intensive, how expensive—and 
how hardsell—this advertising can be. 
And millions of parents in this country 
can tell volumes about shopping trips 
dominated by the insistent cries of their 
children for products like toys and candy 
and sugar-laced cereals promoted by 
high-pressure television advertising 
campaigns. 

These are all these cereals they tell 
us about on these TV ads, Mr. President, 
Sir Grapefellow, Cocoa Puffs, Kaboom, 
Frankenberry, Count Chocula, and Boo 
Berry. 

As a matter of fact, there should be 
a prize given for the magnificent quality 
of the names that the cereal manufac- 
turers have been able to dream up to 
sell our children on high-priced tele- 
vision as to why they ought to be eating 
that product rather than some other. 

When we look at the percentage of 
sugar that is in so many of these 
products, one becomes flabbergasted, 
astounded, and much concerned about 
the future health of our children. 
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Mr. President, I have before me a list 
showing the names of the cereals and 
their total sugar content. The total sugar 
content on this list of about 20 to 25 
names runs from about 41 percent up 
to 71 percent. That, Mr. President, is 
absolutely incredible. 

Mr. President, I ask unanimous con- 
sent that the entire list be printed in 
the Recorp at this point, 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 

[In percent} 


Product Sucrose 
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Vanilly Crunch 
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Cocoa Crispies__ 
Trix 
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Lucky Charms. 
Cocoa Pebbles.. 
Apple Jacks 
Fruity Pebbles 
King Vitaman [sic] 
Sugar Smacks 
Super Orange Crisp 
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Mr. METZENBAUM. Mr. President, 
the cereal ads are more than an annoy- 
ance to parents, they are a real danger 
to the health and welfare of our chil- 
dren. 

Over 50 percent of the products adver- 
tised on children’s television are things 
to eat, most of them loaded with sugar. 
They can truly add little to the healthful 
future of our young children. 

Young children are constantly bom- 
barded with attractive fast-paced com- 
mercials, usually far superior in graph- 
ics and production to the kid programs 
themselves, which create a demand for 
products whose names are self-explana- 
tory—Sugar Pops, Sugar Smacks, Sugar 
Frosted Flakes, Cocoa Pebbles, even 
something called Count Chocula, as I 
have already mentioned. 

It is no secret that excessive sugar 
consumption is detrimental to all age 
groups not just to children. 

Ask any dentist about what too much 
sugar will do to a child's teeth. By age 11, 
the average American child has three 
permanent teeth damaged by decay. By 
age 17, eight or nine permanent teeth 
have decayed, been filled, or are missing. 

Tooth decay afflicts 95 percent of 
Americans and costs the people of this 
country $2 billion a year in dental bills. 


Ask any doctor and you will learn that 
the overwhelming body of medical, den- 
tal, and nutritional opinion strongly op- 
poses the consumption by children of 
heavily sugared food. Aside from dental 
problems, excess sugar has been linked 
in a Surgeon’s General report to child- 
hood obesity and related problems like 
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hypertension, heart disease, and dia- 
betes. 

And finally, ask any psychologist or 
child development specialist—he or she 
will tell you that children’s advertising 
works, that young kids just do not have 
the ability to resist the constant bom- 
bardment of commercials to which they 
are exposed, day in and day out. 

Mr. President, the FTC is now con- 
ducting a rulemaking to examine the 
fairness of children’s television adver- 
tising. 

Over 200 witnesses appeared before 
the commission during 6 full weeks of 
hearings. Witnesses represented broad- 
casters and the advertising industry, 
food and toy manufacturers, medical and 
dental authorities, consumer groups, la- 
bor and interested citizens. 

No one, regardless of persuasion on the 
issues, has questioned the fairness and 
throughness of the judge conducting the 
proceeding. 

We are confronted today with a choice 
between the profits of the food proc- 
essors, advertising agencies, and TV 
broadcasters, and the welfare of the 
children who are this Nation’s future. 

I, for one, do not intend to go back 
to the people of my State and tell them I 
voted for the special interests against the 
children of America. 

Some may have suggested that there 
is a first amendment problem with reg- 
ulating unfair statements. It is well- 
established that commercial speech is 
only entitled to a low standard of ju- 
dicial scrutiny. 


Even more important, just 2 years af- 
ter the Virginia State Board of Pharmacy 
case quoted in the committee report (p. 
17), the Supreme Court explicitly sanc- 
tioned regulation of commercial speech 
to avoid unfair exploitation in Ohralik v. 
Ohio State Bar Association, 436 U.S. 447 
(1978.) The Supreme Court allowed the 
Ohio bar to regulate solicitation by law- 
yers in order to prevent over-reaching 
of accident victims and others in cir- 
cumstances that are “inherently condu- 
cive to over-reaching.” In language very 
pertinent to the FTC’s concerns about 
advertising directed at children, the 
court said: 


Unlike a public advertisement, which sim- 
ply provides information and leaves the re- 
cipient free to act upon it or not, in-person 
solicitation may exert pressure and often de- 
mands an immediate response, without pro- 
viding an opportunity for comparison or re- 
flection. The aim and effect of in-person 
solicitation may be to provide a one-sided 
presentation and to encourage speedy and 
perhaps uninformed decisionmaking .. . 
(436 U.S. at 457-58.) 


Although it is argued that personal solic- 
itation fs valuable because it may apprise a 
victim of misfortune of his legal rights, the 
very plight of that person not only makes 
him more vulnerable to influence but also 
may make advice all the more intrusive. 


Thus, under these adverse conditions the 
overtures of an uninvited lawyer may dis- 
tress the solicited individual simply because 
of their obtrusiveness and the invasion of 
the individual's privacy, even when no other 
harm materializes. (Id. at 464-66.) ... “Ap- 
pellant ... approached two young accident 
victims at a time when they were especially 
incapable of making informed judgments or 
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of assessing and protecting their own inter- 
ests.” [Id. at 467. (Emphasis added.) 


The court has therefore made it crys- 
tal clear that governmental regulation 
of commercial speech need not be limited 
to false statements, but can also include 
unfair statements—‘“unfair,” because di- 
rected at a class especially susceptible to 
pressure or other forms of exploitation. 

In addition to the children’s television 
issue, the Magnuson-Packwood amend- 
ment would also strike section 8. A pro- 
vision that would eliminate the Commis- 
sion’s authority to proceed with its 
current rulemaking proceeding on 
standards and certification. As you 
have heard, the procedures of these in- 
dustry standards groups have been 
widely criticized by labor, small busi- 
ness, consumers, and others. 

The standards have been criticized for 
inflating hospital costs, excluding inno- 
vative energy conservation devices from 
the market, jeopardizing the health and 
safety of workers and consumers, and 
generally controlling the kind and quality 
of products available in the marketplace. 
These groups operate with very little 
oversight or public scrutiny, although 
their standards affect all of us. 

I believe that section 8 is ill timed and 
ill considered. It represents an unprece- 
dented and unwarranted interference 
with an ongoing inquiry. 

A close look at the issue shows clearly 
that the FTC rulemaking has been con- 
ducted in accordance with procedures 
mandated by Congress. The proceeding 
is now in its final phases, with comments 
and written testimony from over 1,200 
parties representing the full range of 
industry, Government, consumer, labor, 
and other groups affected by the stand- 
ards. The record closed January 15—less 
than 1 month ago. It is thousands of 
pages long, bearing on the full range of 
fact, law, cost-benefit and other issues 
that must be considered. 

Can anyone here honestly say that he 
or she could at this time, in good faith, 
terminate this proceeding on the merits? 
Obviously not. And may I remind my 
colleagues that a Federal court was pre- 
sented with precisely the arguments we 
have heard. The court refused to enjoin 
the rulemaking proceeding. We too, 
should refuse. 


Opponents have misrepresented the 
Commission’s proposal. All the Commis- 
sion proposed to do is let a little sunshine 
into the industry standards process, and 
to force the system to be more respon- 
sive when standards are shown to cause 
competitive and consumer injuries. 


Opponents have also understated con- 
siderably the evidence of unfair and an- 
ticompetitive standards that has been 
presented. In fact, a substantial number 
of controversies involving these industry 
standards, each affecting literally thou- 
sands of marketplace transactions, have 
been presented. The injuries recounted 
include enormous energy waste, inflated 
hospital and housing construction costs, 
fire hazards, workplace health and safety 
risks, and exclusion of small businesses 
and innovative products from the mar- 
ketplace. Senators may be interested to 
know that these claims have been made 


February 7, 1980 


by a wide range of small business, envi- 
ronmental, labor, consumer, and energy 
conservation interests. 

For example, let us look at the area of 
fire safety. The Underwriters Laborato- 
ries is the name of the certifying group 
for aluminum wire and connectors. The 
fact is that there is an obvious conflict 
of interest here. The industry group that 
is involved with the Underwriters Lab- 
oratories consists of people from Kaiser, 
Reynolds, Alcoa, Anaconda, and Levi- 
ton. Government and private research 
documents show that hundreds of fires 
and deaths have been caused by Under- 
writers Laboratories approved alumi- 
num wire connectors and that the 2 mil- 
lion homes with the faulty connectors 
have been described as time bombs. 

Is there some reason why the FTC 
should not concern itself with the pub- 
lic interest in an area such as this? 

Take the Illuminating Engineering So- 
ciety—certainly a fine-sounding name. 
The fact is that that organization mas- 
querades as a professional society; but, 
in fact, its officers and directors are mar- 
keting people from General Electric, 
Westinghouse, Sylvania, and the largest 
electric utility companies in this country. 

In other words, these are companies 
which sell light bulbs, fixtures, and elec- 
tricity and they play a role in determin- 
ing what lighting standards should be. 
Of course, if you are in the industry, 
you would want to draft the standards 
in such a way so you can sell your own 
product more and more. But where is 
the consumers’ interest or the public 
interest? 

According to architects, lighting de- 
signers, and Government studies, the 
standards drafted by Illuminating En- 
gineering Society actually call for ex- 
cessive lighting levels that waste $700 
million a year and use up our scarce fos- 
sil fuels. 

Then there is another group called the 
American Society of Heating, Refrigera- 
tion and Air Conditioning Engineers. 
That organization is dominated by Gen- 
eral Electric, GTE-Sylvania, Common- 
wealth-Edison, and Honeywell. That 
organization is supposed to be involved 
in a energy conservation code being 
widely adopted in the United States. 

But the fact is that the Government 
and industry studies have documented 
that there is a clear bias in several parts 
of the code in favor of the electrical 
industry. Efficiencies of gas, passive 
solar, and other technologies are being 
and have been suppressed. 

There is another organization that 
sounds good, the National Fire Protec- 
tion Association. That group sponsors a 
national electrical code in use through- 
out the United States. That group again 
is made up of private groups that are 
electrical equipment manufacturers 
such as Western Electric, Eastman-Ko- 
dak, Alcoa, GTE-Sylvania, Westing- 
house, and Du Pont. 

That group is apparently supposed to 
be involved with all electrical equipment 
and components in hospitals. 

But a prominent association, and I 
direct the Senators’ particular attention 
to this, a prominent association repre- 
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senting 6,200 hospitals has documented 
the fact that the code requires excessive 
electrical requirements, not related to 
electrical safety, but which have inflated 
hospital costs by over $2 billion. The code 
requirements are “equipment intensive” 
because of the influence in the code proc- 
ess of equipment manufacturers. 

Mr. President, let me refer to one more. 
There is the American Society of Me- 
chanical Engineers. That group is headed 
up by dominant manufacturers that hold 
key standards committee positions, and 
they are able to suppress boiler safety 
innovations that would reduce their 
markets. 

The fact is that a large firm used its 
position in the group to exclude an in- 
novative boiler safety device from code 
acceptance, and comparative insurance 
loss statistics proved that the new de- 
vice could significantly reduce boiler 
explosions. The firm is MeDonald-Miller, 
a subsidiary of ITT. 

This last example, on boiler safety, 
some may recognize as the Hydrolevel 
case. The Commerce Committee report 
cites Hydrolevel to support its view that 
small businesses with innovative prod- 
ucts have a Sherman Act remedy. 

The committee was 100 percent wrong. 
Hydrolevel is the best illustration of why 
there is no realistic Sherman Act rem- 
edy. That problem first arose in 1971. 
The jury verdict referred to by the Com- 
merce Committee came in 1979. And that 
case, 8 years after it started, is still on 
appeal. 

In addition, the president of the com- 
pany has since died, and the company 
has been sold for scrap. The firm that 
controlled 90 percent of the market for 
these devices—and controlled the stand- 
ards commitee—has since invented 
around Hydrolevel’s innovation, and still 
controls 90 percent of the market. 

Mr. President, it is quite obvious that 
is not much of a remedy. 

Under the FTC proposal, Hydrolevel 
could have had its remedy in 1973. 

Mr. President, we have been told that 
only 26 abuses have been found, but that 
was by the staff. Before the full hearing 
at the Commission, 130 more abuses were 
revealed. 

I am aware of legitimate concerns 
raised in opposition to the FTC's pro- 
posed rule. For example, opponents have 
stated that there is insufficient evidence 
of abuse to justify a rule of broad appli- 
cation or that the rule is so overbroad 
that it will discourage legitimate stand- 
ards activities. 

But I believe that the very existence 
of these widely divergent views on a sub- 
ject so important underlines the impor- 
tance of allowing this proceeding to run 
its course. 

The real issue is, Does striking section 
8 from S. 1991 mean that we necessarily 
endorse the Commission’s original pro- 
posal? Not at all. It means only that 
we allow the proceeding to run an orderly 
course, as Congress planned, through to 
some result that can be considered on the 
full record of the proceeding. 

Mr. President, I urge the Members of 
this body to vote to strike section 7 and 
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to vote to strike section 8. It would be 
folly to terminate these proceedings until 
we and the Commission have the benefit 
of judging the merits of the full rule- 
making records. 

Mr. President, I believe that the case 
for both provisions of the Magnuson- 
Packwood amendment is overwhelming, 
and I urge in the strongest terms that 
they be adopted. 

I thank the distinguished Senator from 
Washington. 

Mr. MAGNUSON. Mr. President, Presi- 
dent Carter said this morning he will 
veto any bill that cripples the ability of 
the Federal Trade Commission to pro- 
tect the American consumer. 

He also said: 

The Federal Trade Commission is one of 
the greatest weapons the American public 
has to guarantee truth and integrity in com- 
petition in the marketplace. I will not let it 
be picked to pieces. 


I submit that these two sections of the 
bill picks to pieces the integrity of the 
Federal Trade Commission. 

The PRESIDING OFFICER 
Boren). Who yields time? 

Mr. FORD. Mr. President, I cannot let 
the opportunity pass without making an 
observation or two, as I am surrounded 
by my distinguished legal counsel, that a 
statement was just made that the com- 
mittee was 100 percent wrong. 

Then I hear the statement about low 
standards of judicial protection. I did not 
know there was any high protection or 
middle ground protection or low ground 
protection. I thought everyone was en- 
titled to 100 percent of the best protec- 
tion that they could get. 

If that is what is imposed upon ad- 
vertising, a low standard of judicial pro- 
tection, then this provision that the com- 
mittee has put in this legislation needs 
to remain because we cannot allow the 
FTC to make industry-wide rules and 
then go to court and only receive a low 
standard. 

We have heard a lot about sugar. 

How much is too much sugar? How in 
the world can we say that a certain ce- 
real is going to give our children too 
much sugar? 

There has been disagreement for 2 
years at the FTC as to whether cereal 
sticks to the teeth or not. I wonder how 
much that cost the taxpayers. 

I watched TV the other day—I never 
watch TV during working hours, I never 
have an opportunity to do so—but since 
the distinguished chairman of the Fed- 
eral Trade Commission was on an hour’s 
program, I thought I should listen. The 
parents in the audience of that program 
overwhelmingly said, “We would like to 
take care of our children. We would like 
to make some parental decisions without 
Big Brother getting into our business.” 
The applause was spontaneous. 


There are 41,000 regulations on a ham- 
burger—41,000, and what some want to 
do is to give the regulators more author- 
ity, make it broad and let them do any- 
thing they can get away with. You must 
cut this off at the front end of the pipe. 
You cannot let them go through all the 
procedures, must we take up all the time, 
years, volumes, and money and then get 
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a case that is taken to court and is 
thrown out? 

Why do not we change the standard— 
make it false or deceptive, and let us 
have a hearing, let the Congress do the 
best job it can to figure out what unfair- 
ness is and then structure the FTC ac- 
cordingly? That is what we ought to do. 

What did we do to saccharin? We 
heard all of these things that were wrong 
with it, but we voted to keep it in. That 
is what we did, we voted to keep it in. 

Let me read you from a paper: 

The FTC can help its case by doing internal 
soul-searching. Some careful legislation 
strings also are needed to halt the regrettable 
erosion of credibility and trust in the FTC. 
On its part, business must resist the under- 
standable impulse to be automatically hostile 
toward an agency whose recent excesses have 
overshadowed its valuable contributions. 


That is a paper down in Kentucky. 
Does the Senator (Mr. Packwoop) want 
to read the rest of it? It might enlighten 
him. It does not have any legalistic terms 
in it, but it sure does make a lot of sense. 

Does the Senator wish to make a state- 
ment? 

Mr. MAGNUSON. I wanted to yield to 
the Senator from Maine as much time as 
he wishes. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. MUSKIE. Mr. President, I have 
listened off and on to the debate on this 
pending measure and have done what I 
could in the last day or two to develop 
an understanding of the basic issues in- 
volved and what the committee has tried 
to do, and the purpose of the various 
amendments that are being considered. 

So, as all Senators must in dealing with 
serious legislation, I have formed some 
conclusions of my own—sometimes con- 
clusions that conform with those of the 
committee bill, and other times not. 

It was easy on the Simpson amend- 
ment to vote with Senator Simpson be- 
cause his amendment reflected a long- 
standing conviction of mine with respect 
to that issue, divorced from the FTC leg- 
islation. 

With respect to the amendments pend- 
ing before us now, I would like to discuss 
them and make clear for the record my 
view about those amendments which are 
rather fundamental modifications of the 
FTC legislation. 


The bill before us, Mr. President, con- 
tains language which changes the statu- 
tory authority of the Federal Trade Com- 
mission. In addition, it strikes at the 
heart of the Commission’s mandate by a 
preemptive prohibition against a current 
Commission action. Both provisions un- 
dermine the very basis on which the 
Commission functions, and I might add 
the basis on which Congress has ordered 
the Commission to function. 


I will address myself to each of these 
questions individually but, first, I want to 
make just one point: If Congress wants 
the Federal Trade Commission to be 
nothing more than a law-enforcement 
agency, Congress can surely make that 
judgment and write such a bill. But Con- 
gress has done just the opposite. We have 
given the Commission a mandate, and a 
degree of independence to carry out its 
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mandate, which goes far beyond mere 
law enforcement. 

It is pointless to undermine that man- 
date piecemeal simply because the pos- 
sible outcome of one or another Com- 
mission action may have questionable 
results. 

The 1914 statute establishing the 
Trade Commission made it the most 
broadly-based investigatory and law- 
enforcement agency of the Government. 
Succeeding Congresses have seen fit to 
strengthen that mandate and expand it. 

In the 1974 Magnuson-Moss amend- 
ments to the Commission Act, the agen- 
cy was given additional powers and, 
more importantly, additional inde- 
pendence. 

The Federal Trade Commission is a 
unique congressional creation, and it 
properly serves a unique role. 

Because the agency’s mandate is 
broad—unfair or deceptive acts or prac- 
tices in commerce and affecting com- 
merce—its actions potentially impinge 
on every commercial transaction. Surely 
we knew that at the time and it is no 
mystery today. But this broad authority 
did not develop in a vacuum. The Con- 
gress voted the basic authority. And the 
Congress expanded its investigatory 
powers. 

Congress saw a need to do so and Con- 
gress responded. 

If today Congress believes the agency’s 
existence is unjustified, the responsible 
step is to narrow its broad authority, 
reduce its independence—perhaps dis- 
mantle the agency. 

If Congress truly feels that the results 
of so many Commission actions will be 
irrevocably harmful that pre-emptive 
prohibition is necessary, then Congress 
should straightforwardly declare its will- 
ingness to shoulder the regulatory and 
investigatory duties of the agency forth- 
with. 

I do not believe Congress can or should 
do so. 

Congress has neither the time, the 
staff, the expertise nor the processes to 
duplicate the carefully delineated rule- 
making of the Federal Trade Commis- 
sion. 

What committee of Congress could 
undertake the econometric studies of 
market conditions that the Commission 
is now undertaking? Studies, I might 
add, that throw serious doubt on the tra- 
ditional assumptions of “‘shared monop- 
olies.” What committee of Congress can 
adequately review, for instance, the 
standards and certification processes on 
which so much Federal legislation is 
necessarily based? Or are we willing to 
propose a massive expansion of our cor- 
porate body to assume such a task? 

Unless we honestly face these ques- 
tions and resolve them, the provision in 
the bill that makes a negative judgment 
on the standards and certification pro- 
posal is totally unwarranted. 


Let me briefly describe the nature of 
that much-maligned standards and cer- 
tification procedure: 

There are some 20,000 products made 
in this country for which quality con- 
trols are certified according to standards 
established by industry-related associa- 
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tions and laboratories. Because of the 
tremendous range of products involved, 
the standards-setting and certification 
procedures themselves affect each and 
every American to a very great degree. 
The Federal Trade Commission has been 
examining the question of whether these 
procedures are sufficiently open to pro- 
ducer and consumer interests. It has 
suggested ways to maximize input from 
both producers and consumers. It has 
also proposed permitting the appeal of 
any standard’s fairness by interested or 
affected parties. 

I believe that this is an area of legiti- 
mate concern to the FTC. And, further, 
I believe that agency is best able to eval- 
uate the product standards-setting and 
certification process. It is certainly an 
area which demonstrates the difficulty 
Congress would have making the kind of 
very specific judgments we ask of the 


For these reasons, I think it would be 
a mistake to exempt this specific trade 
practice, or any particular business for 
that matter, from Federal Trade Com- 
mission scrutiny. 

If Congress is to substitute its judg- 
ment in specific areas for the FTC’s, then 
it will have to rely on the expertise of 
the specific groups whose practices raise 
public policy questions. 

It is my contention that Congress 
would be inviting every party of special 
interest to petition us for exceptions— 
exceptions to laws which we ourselves 
enacted. 

One of the most disturbing trends I 
have observed in my political career is 
the growing presence—and indeed pres- 
sure—of special interest groups of all 
kinds, It is a disturbing trend that I have 
seen distort the basic nature of the rep- 
resentative process. 

I ask my colleagues, What does the 
precedent of terminating specific rule- 
making activities by the FTC—or any 
other agency for that matter—mean for 
us in Congress? It is an open invitation 
to special interest groups to petition us 
for exemption from Federal statutes. 

I do not wish to be party to such an 
invitation. And I cannot help but believe 
that the American people do not endorse 
such a gesture on our part. 

Public confidence in Government being 
what it is, I think we should be bending 
over backwards to avoid implications of 
special interest favoritism. If any more 
substantiation is needed to convince my 
colleagues that the proper function of 
Congress is to enact laws for all Ameri- 
cans, then this question should provide it. 

We are simply not in the business of 
legislating for particular groups or in- 
terests and we must make that clear to 
our constitutents. 

For this reason, I urge my colleagues 
to consider their position on these issues 
affecting particular trade practices and 
to permit the Federal Trade Commission 
to carry out its mandate. 

The proposal before us to retain the 
statutory authority of the Federal Trade 
Commission to regulate unfair and de- 
ceptive advertising practices warrants 
our support. 

The 1914 statute of the Federal Trade 
Commission declared “unfair methods of 
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competition” unlawful. In 1938, Congress 
strengthened that basic mandate in the 
Wheeler-Lea amendments to declare 
“unfair or deceptive acts or practices in 
commerce” illegal. 

Yet the bill before us seeks to strike 
the word “unfair” from the criteria by 
which the Commission must judge ad- 
vertising practices in an effort to stop one 
current Commission action. 

This, Mr. President, is overkill. 

I hold no brief for the contention that 
advertising directed at children should be 
banned. I am not at all persuaded that 
such a conclusion can be reached. 

But I do not think we need to under- 
mine the Commission’s authority to fair- 
ly regulate advertising practices to as- 
sure a fair outcome on this issue. 

A change in the basic statutory lan- 
guage that substitutes false“ for un- 
fair” as a criterion does far more than 
simply stop the so-called kidvid“ in- 
vestigation. It goes to the heart of the 
congressional mandate which the Com- 
mission must carry out. 

Under the existing language, the Com- 
mission must prove that an advertising 
practice is unfair and deceptive to be 
illegal. If we require a finding of “false 
and deceptive” instead, a major change 
has been effected, and one that does no 
service to responsible advertisers. 

The concept of “deceptive” contains 
within itself both the elements of falsity 
and intent to mislead. The addition of 
the term “false” emphasizes the element 
of intent at the expense of the other 
meaning in the word. Thus, it seriously 
changes the entire basis on which the 
Commission must judge advertising. 

This change does not restrict itself to 
the single question of whether, indeed, 
advertising directed at children is in- 
herently misleading. It affects the basis 
on which any advertising claim can be 
made, whether that claim concerns the 
sale of land which is covered with water 
at high tide, or the sale of energy-saving 
gadgets that do not work. 

The commission has not abused the 
present standard. There is no record of 
massive commission intervention in ad- 
vertising based on the criterion of “un- 
fairness.” In fact, the conjunction of the 
terms is a protection against abuse, since 
all the elements of misrepresentation, 
falsity and motive must be present to 
meet the “unfair and deceptive” test. 
With the substitution of the “false and 
deceptive” test, we have weakened the 
practical ability of the agency to make its 
case without adding an iota of protec- 
tion for legitimate advertisers. 

The change serves no valid purpose. 
To the extent that it makes the practical 
case more difficult to prove against de- 
termined swindlers, it does a great dis- 
service to all responsible advertisers and 
businessmen. 


As a practical matter, motive is most 
difficult and the most unsatisfactory ele- 
ment to prove in a court of law. 


If the purveyor of a medigap insurance 
policy, for instance, represents his prod- 
uct as providing coverage for a certain 
illness, the current standard of “unfair 
and deceptive” permit the Commission to 
demonstrate that the coverage is dupli- 
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cative and the advertisement is not com- 
plete enough to meet the standards of 
fair advertising. But if “false and decep- 
tive” advertising must be demonstrated, 
the commission has the obligation of 
proving that the representation was will- 
fully made in a manner intended to 
deceive. 

Congress has already demonstrated its 
concern about the peddling of misleading 
insurance coverage to old people. 

What public policy goal is served by 
taking away from this agency a rational 
and just legal test of unfairness in ad- 
vertising? 

There is no justification for under- 
mining the statutory basis on which un- 
fair advertising practices can be recti- 
fied, any more than there would be in 
an effort to eliminate the 1914 language 
on unfair methods of competition or 
the 1938 language on unfair or decep- 
tive acts or practices in commerce. 

I urge my colleagues to accept this 
amendment and retain in the basic au- 
thority of this agency its necessary 
ability to regulate unfair and deceptive 
advertising practices. 

Mr. President, as the Senate deliber- 
ates on the future of the Federal Trade 
Commission, I think we would do well 
to step back for a moment and consider 
why this agency was created in the first 
place, and why it exists today. 

No other agency of government, I 
daresay, can claim as its primary mis- 
sion protection of the consuming pub- 
lic—the people who elect us—from false, 
deceptive and overreaching marketplace 
abuses. Nor does there exist any other 
part of Government with so great a 
statutory commitment to protection of 
the honest businessmen of this Nation 
from the unfair competitive tactics of 
less scrupulous and often more powerful 
business rivals. 

The Federal Trade Commission was 
created in 1914, and charged with pre- 
venting unfair methods of competition. 
In 1938, this mandate was modified to 
include deceptive and unfair acts and 
practices. The statutory language was 
left deliberately broad, and subject to 
future definition by the Commission and 
the Federal courts, because after many, 
many months of careful deliberation, the 
Congresses of 1914 and 1938 realized that 
there was no real way to define in ad- 
vance the many sorts of unfair practices 
that might arise to oppress consumers 
and disadvantage honest businesses. 

In 1975 the Congress directed the FTC 
to address consumer abuses by making 
rules, where abuses are found to be wide- 
spread within an industry. 


The combination of these three enact- 
ments frame the FTC’s current mission: 
To preserve the processes of unrestrained 
competition in this country by enforcing 
the antitrust laws, and to protect con- 
sumers against unfair and deceptive 
business practices. These two functions, 
however, are really just part of one over- 
riding goal, and that is to insure that 
our free enterprise capitalist system 
works as it is supposed to. Free enter- 
prise assumes buyers who are not de- 
ceived, and know what they are buying. 
Free enterprise assumes sellers at liberty 
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to compete with each other to satisfy 
consumers’ search for the best possible 
product at the lowest possible price. The 
FTC exists to insure that these assump- 
tions are met, and that our system works 
as it should, and as the public will insist. 

To enable the Federal Trade Commis- 
sion to meet these important responsi- 
bilities, its creators designed the Com- 
mission to be an expert economic agency, 
capable of studying in depth the endless 
variety of business practices before at- 
tacking those shown harmful to com- 
petition and the consuming public. Thus 
the FTC, although nominally a law en- 
forcement agency, has always had one 
of the largest staffs of economists 
around, long before it become fashion- 
able in this city to include economic anal- 
ysis as an essential part of the regula- 
tory process. 

The Federal Trade Commission was 
also intended by Congress to be in- 
dependent of the executive branch, so 
that it might administer the timeless pol- 
icy of its organic statute with relatively 
greater continuity. 

The Federal Trade Commission has 
used its independence and its expertise 
to serve the common weal. Long before 
the cause of “deregulation” became 
legion in the halls of Congress, the FTC 
recognized the baneful effects of public 
and private restraints on competition, 
and acted to stop them. 

For example, the FTC used the rule- 
making authority that this Congress 
granted it back in 1975 to attack State 
and private restrictions that prevented 
the sellers of eyeglasses from advertising 
the price of their products to the poor 
and the elderly for who the ability to find 
the best buy is a necessity of economic 
life. 


Similarly, the FTC has responded to 
skyrocketing medical costs, by taking ac- 
tion against arrangements that prevent 
doctors and dentists and many others 
from even making available to members 
of the public information about the costs 
of the services they have to offer—the 
linchpin of a free economy. 


These and numerous other activities of 
the FTC, begun years ago, are truly in 
the spirit of the deregulation of business 
that supposedly underlies efforts to 
shackle this agency today. It is indeed 
ironic that in the name of deregulating 
and freeing businessmen to maximize the 
fruits of the competitive process, the 
Senate today considers legislation to 
hamstring one of the few agencies in 
government whose mission is precisely 
that. 


The FTC is also unique in another re- 
spect. Most regulatory agencies are con- 
cerned with the activities of one or a few 
particular industries. Historically, these 
industries in turn have developed a sym- 
biotic relationship with the agency, com- 
ing to depend upon it for protection from 
the rigors of competition, and defending 
its prerogatives in the Congress. The 
FTC has no such wealthy, powerful 
champion. Its only constituency is the 
consuming public, those people who do 
not make large campaign contributions 
or hire high priced lobbyists to represent 
their point of view. 
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This makes the FTC an easy target for 
the arguments of those who would ad- 
vance their special interests in the mis- 
guided name of “regulatory reform.” And 
it also means that we must take care that 
in the name of curbing regulatory ex- 
cesses we do not cripple or destroy an 
agency whose purpose is, if anything, as 
vital today as when it was created 66 
years ago. 

In this regard, the legislation and the 
amendments before us trouble me. They 
trouble me because they are riddled with 
special treatment for special interests, 
changes in laws, exemptions from laws, 
whose origin appears to be the complaint 
of one or a few interests that feel in- 
convenienced by the law’s application. 
The legislation would also subject the 
FTC to certain cumbersome restrictions 
on the way it conducts its business that 
are so novel that Congress has thus far 
been unwilling to impose them on any 
other agency. 

To me, regulatory reform does not 
mean overregulating the regulators, and 
making them less efficient in doing their 
jobs. Nor, to me, does regulatory reform 
mean compromising the goals of con- 
sumer protection and antitrust to sat- 
isfy the complaints of a few special in- 
terests. The FTC is an arm of this Con- 
gress, delegated authority by us to pro- 
tect consumers and preserve a competi- 
tive marketplace. It has exercised its 
authority with ability and vigor, and I do 
not think it wise to mutilate or cut off 
our arm simply because it has made a 
fist. To the extent that the legislation 
and amendments before us do just that, 
they deserve our most careful scrutiny, 


for I do not think this Congress would 
wish to see the noble aim of regulatory 
reform confused in the public mind with 
less worthy goals. 


The PRESIDING OFFICER. The 
time of the proponents of the amend- 
ment has expired. 

Mr. FORD. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. FORD. Did I understand the Chair 
to say that the time of the proponents 
has expired? 

The PRESIDING OFFICER. That is 
correct, and there remain 48 minutes to 
the opponents. 

Mr. FORD. We have 48 minutes re- 
maining? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. FORD. Mr. President, we are about 
ready to go to a vote because I do not 
know of anyone on my side who has a 


desire to speak or to ask for additional 
time. 


I should like to sum up, if I may. First, 
Mr. President, I yield such time as the 
Senator from Nevada may need. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that an article, writ- 
ten by the chief counsel of the Senate 
Commerce Committee, Aubrey Sarvis, 
which appeared in the Washington Post 
be printed in the Record. The article 


provides a good explanation of the ac- 


tions taken by the Commerce Commit- 
tee when it marked up the FTC bill, S. 
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1991, and our rationale for the commit- 
tee’s recommendations to the Senate. 
There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 
RESTRAINING, WITH RESTRAINT, THE FTC 
(By Aubrey L. Sarvis) 


To hear some of the more vociferous pro- 
claimed consumer advocates tell it, and to 
read certain press accounts, the Senate Com- 
merce Committee recently bowed obediently 
to the powerful special interest groups that 
had stormed the corridors of Capitol Hill to 
ravish the unsuspecting and defenseless 
American consumer. 

When the committee reported out the Fed- 
eral Trade Commission authorization bill, it 
bowed to no one. Rather, it fully met its 
oversight responsibilities by providing clear 
and firm direction to a troubled agency ob- 
viously confused as to how best to serve the 
American public. 

To better understand the committee's ac- 
tions, one needs to reflect upon the awkward 
and sometimes schizophrenic state the FTC 
has found itself in during the last decade. 
Nearly 10 years ago, eager Nader's raiders, as 
well as the American Bar Association, rightly 
criticized the FTC for being a failing agency 
without the wherewithal and spirit to effec- 
tively take on American business. 

Following those attacks, the commission 
regrouped and picked up new congressional 
authority in the nature of the Magnuson- 
Moss Act. What emerged was a revamped 
FTC with new commissioners accompanied 
by aggressive, talented new faces in key policy 
staff slots. This was now a commission pre- 
pared to embark upon a course of action de- 
signed to ensure that the previous criticisms 
of impotence and no guts would never again 
be hurled in its direction. If the FTO was 
once the paper tiger on Pennsylvania Avenue, 
it would now be the toughest, most unrelent- 
ing regulator in town. 

The purpose and direction seemed quite 
appropriate, but somewhere along the way it 
all fell apart. In its zestful determination to 
reverse the way it once regulated, or failed 
to regulate, the FTC appeared to be fully pre- 
pared to push its statutory authority to the 
very brink and beyond. Equally disturbing to 
many observers was that the FTC had lost 
sight of the necessity to listen to the evidence 
and legal arguments of its opponents and to 
accord those opponents the respect normally 
prevalent in adversarial relationships. Good 
judgment and wisdom had clearly been re- 
placed with an arrogance that seemed un- 
paralleled among independent regulatory 
agencies. 

Sensing the futility of the situation, some 
industries did begin looking to the Hill as an 
alternative. They did so, not because the 
commission's rules were beginning to bite or 
the FTC was finally serious about regulation, 
as some have suggested, but because they 
were convinced of the basic soundness of 
their arguments. The commission mistakenly 
assumed Congress would ignore, or be indif- 
ferent to, those arguments. 

Many who initially turned to the Hill for 
relief did so with considerable reluctance. 
Surely American industry would prefer to see 
its business regulated by an independent 
agency rather than subjected to the unpre- 
dictable whims of each new Congress. 


As to be expected, some businesses, with 
less than compelling arguments against the 
FTC, seized upon its current vulnerability to 
press Congress for relief on specific problems. 
The Senate Commerce Committee did not re- 
spond to such groups or the pressures they 
asserted. 

Instead, the committee addressed only 
those instances in which the commission had 
exceeded its legal authority, as in the used- 
car rule; or where the commission initiated 
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rule-making under questionable circum- 
stances, as in the standards rule; or where 
the FTC acted unwisely and precipitously in 
launching the children’s advertising inquiry 
on the basis of spurious and undefined legal 
theories. Additionally, the committee was 
precise in providing the FTC with clearer 
guidelines as to when subpoenas might be 
appropriately used. In several instances in 
which proposals were offered narrowing the 
commission's authority but there was un- 
certainty as to their full implications, the 
committee deferred action. 

Little mention has been made of the bar- 
rage of so-called “special interest” amend- 
ments (to stop rule-making proceedings at 
the FTC) that were not adopted by the Com- 
merce Committee. 

Stung by the breadth of the committee's 
proposals, the FTC has understandably over- 
reacted. The commission asserts that making 
its subpoenas in consumer cases reasonably 
specific will cripple enforcement. But one 
sitting member of the commission, Robert 
Pitofsky, has stated this will not be the case. 
The commission also insists that eliminating 
“unfairness” as an independent basis for reg- 
ulating commercial advertising will gut en- 
forcement power. Yet the commission fails to 
note that until the 1970s in virtually all cases 
it alleged some element of deception in ad- 
vertising cases. 

Sen. Howard Cannon summed it up when 
he observed that senators had exercised re- 
markable restraints in view of their frustra- 
tions with the FTC. He says he will urge his 
Senate colleagues to respond with similar 
restraint when this bill comes to the floor for 
debate. If appropriate restraint had been 
exercised earlier by the FTC and its staff, it 
is quite possible the agency would not be 
facing the difficult dilemma that confronts 
it today. 


Mr. RIBICOFF. Mr. President, I am 
pleased to support the Magnuson- 
Packwood amendment to the FTC au- 
thorization bill (S. 1991). If this amend- 
ment is passed, two important FTC rule- 
makings—the proceedings on children’s 
advertising and standards and certifi- 
cation—would be allowed to continue. 
Without this amendment, those proceed- 
ings would be nullified by S. 1991. 


In the children’s advertising rulemak- 
ing, the Commission is now in the process 
of determining what problems are posed 
by television advertising directed to chil- 
dren, and what remedies are necessary. 
The record on that proceeding is still not 
closed—more hearings and more testi- 
mony are certainly expected. But to date, 
the hearing record exceeds 50,000 pages. 
Over 200 witnesses have testified in more 
than 4 solid weeks of agency hearings; 
8,000 public comments have been re- 
ceived. A proposed rule on standards and 
certification has been recently published 
for public comment. The suggestion is 
that certain minimal procedures for no- 
tice, public participation and complaint 
handling be established. Today voluntary 
standards are set by industry groups 
without any such guidelines or safe- 
guards. The public comment period has 
still not closed in that proceeding. 


Therefore both of these rulemakings 
are now in midstream. While substantial 
FTC energies have been devoted to each 
of them, no final Commission judgment 
has occurred on the merits. The FTC ex- 
pects no final decision on the standards 
rulemaking until sometime in 1981. I 
think we can assume at least the same 
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time frame for the rule on children’s 
advertising. 

Earlier in this debate on the FTC, I 
supported the Levin-Boren amendment, 
which would permit Congress to review 
FTC rules after they are issued in final 
form. That device would allow Congress 
to reverse an agency regulation—but only 
after the agency has concluded its in- 
vestigation and reached a decision. I 
think that is the proper approach for 
congressional review. 

But that is a far cry from what we 
have here. In S. 1991, the agency’s con- 
sideration and the public discussion of 
these issues are prematurely cut-off. 
Obviously congressional intervention now 
will end any orderly development of the 
complex issues involved in both those 
proceedings. 

My support of the Magnuson-Pack- 
wood amendment is not an endorsement 
of an FTC rule either on standards and 
certification, or children’s advertising. I 
have not made up my mind on these 
questions one way or another. And 
neither has the FTC for that matter, 
since no final decision has been issued. 
All that the FTC has determined is that 
there is a sufficient case to commence a 
rulemaking under the Magnuson-Moss 
Act in each of those areas. After the rec- 
ord has been developed and presented, 
the Commission will reach its decision. 

I think we should allow that process to 

take its course. We should not intervene 
at this point. And for that reason, I 
support the Magnuson-Packwood 
amendment.@ 
Mr. WEICKER. Mr. President, I am 
pleased to join with my distinguished 
colleagues from Washington, Mr. Mac- 
NUSON, and from Oregon, Mr. Packwoop, 
in cosponsoring this amendment to delete 
sections 7 and 8 from S. 1991, the FTC 
authorization bill. The purpose of this 
amendment is to permit the completion 
of two current FTC proceedings regard- 
ing children’s advertising and standards 
and certification rulemakings. 

At this point, Mr. President, I would 
like to make perfectly clear that my posi- 
tion on this amendment is not based 
strictly on the merits of these two pro- 
ceedings. Rather, my concern is that two 
ongoing, quasi-judicial proceedings will 
be terminated before a full record can be 
compiled. I believe that this action sets a 
dangerous precedent by allowing legis- 
lative intervention in ongoing adminis- 
trative proceedings. 

The FTC's authority to issue binding 
regulations is governed by the Federal 
Trade Commission Improvement Act of 
1975, more commonly known as the Mag- 
nuson-Moss Act, the FTC's trade regula- 
tions can be adopted only on the basis 
of Commission proceedings which must 
be virtually as formal and elaborate as 
those required in a courtroom. Congress 
has no more basis to interfere midstream 
in an FTC proceeding than it does in the 
midst of any judicial proceeding. 

Mr. President, the Federal Trade Com- 
mission was created by Congress as an 
independent agency to protect against 
unfair trade practices and promote com- 
petition. Congressional intent empha- 


CONGRESSIONAL RECORD — SENATE 


sized the need to create a regulatory body 
which would police the marketplace and 
thereby exempt the Congress from daily 
deliberations on trade rules. I believe 
that to terminate these two proceedings 
“midstream” is premature and unwise. 
I urge my colleagues to support this im- 
portant amendment. 

Mr. PROXMIRE. Mr. President, I ap- 
plaud my colleagues from Washington 
and Oregon for offering the Magnuson- 
Packwood amendment. 

While there is much in S. 1991 that is 
laudable, I share the concern of my col- 
leagues that this bill sets an unfortunate 
precedent by ending two pending rule- 
makings: Children’s advertising and vol- 
untary standards and certification 
development. 

While I take no position on the merits 
of either of these rulemakings, I agree 
that it makes no sense to end them in 
midstream, thus denying the public the 
opportunity to make its views known on 
the issues. 

Last night by a decisive vote the Sen- 
ate adopted the Levin-Boren amendment 
to provide for review of FTC rules after 
they are finished. Given that we have 
this mechanism in place, why do we need 
to set an unfortunate precedent for the 
administrative process (for this agency 
and others) by rushing in and cutting 
off what is admittedly a vigorous and 
healthy debate? It just makes no sense. 
Substantial sums of money have been 
spent by the FTC and the public to gen- 
erate detailed factual information on 
these two issues. What could be more 
wasteful than to terminate the proceed- 
ings before the inquiries are complete? 

Much has been said here and in the 
editorial pages about the special-interest 
odor this bill has taken on. We could take 
a significant step toward clearing the air 
by allowing these two rulemakings to be 
completed. 

Therefore I applaud the amendment 
and I urge my colleagues to support it. 
@ Mr. HEFLIN. I agree with the Com- 
mittee on Commerce, Science, and 
Transportation that the Federal Trade 
Commission has overstepped the bounds 
of its authority in its proposed rulemak- 
ing on children’s television advertising. 
In that proceeding, the Commission is 
apparently seeking to establish an au- 
thority which it has never been recog- 
nized to have, and which it should not 
have, and that is the authority to regu- 
late truthful and nondeceptive advertis- 
ing because the content of the advertis- 
ing is deemed by the FTC to be “unfair.” 

The Commission is being less than 
candid when it claims that the power to 
regulate “unfair” advertising—that is the 
power to censor nondeceptive advertis- 
ing accordance to bureaucrats’ notions of 
propriety—has been in the law since the 
passage of the Wheeler-Lea Act in 1938. 

The truth of the matter is that the 
only power the FTC has ever had over 
advertising is the authority to prevent 
false, deceptive, or misleading advertis- 
ing, and it has had that power since the 
original Federal Trade Commission Act 
was passed in 1914. At least as long ago 
as 1922 the courts held that advertising 
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which misrepresented the quality of 
goods was an unfair method of competi- 
tion. This was not changed in any way 
by the Wheeler-Lea Act which was en- 
acted in order to permit the FTC to pre- 
vent unfair business practices on the 
basis of a showing of harm to the general 
public. Previously, when the prohibitions 
of the law spoke only in terms of “unfair 
methods of competition,” the courts re- 
quired the FTC to show actual injury to 
a competitor. Injury to the consumers 
who were misled was not sufficient. 
The Wheeler-Lea Act changed this by 
adding “unfair or deceptive acts or prac- 
tices’ to the language about unfair 
methods of competition to make clear 
that FTC could issue a cease and desist 
order against unfair acts even if it could 
not meet the frequently difficult burden 
of proving actual injury to a competitor. 

Nothing in the law before or since 
Wheeler-Lea has authorized the FTC to 
regulate nondeceptive advertising simply 
because the FTC thought its content was 
not “fair’—whatever that means. The 
FTC has said that children’s television 
advertising is unfair because the adver- 
tisers have more power, sophistication 
and money than children do. Of course, 
advertisers generally have more money, 
power and sophistication about their 
products than individual consumers, 
which would make virtually all advertis- 
ing unfair and justify the FTC’s inter- 
vention as a censor to dictate what ad- 
vertisers must say in their ads. 

It does not matter to the FTC that no 
one has been deceived or misled. As 
Federal Trade Commissioner Pitofsky 
has written in the Harvard Law Review, 
a nondeceptive advertisement should be 
regarded as unfair if it fails “to provide 
consumers with information necessary 
to make clear choices among competing 
products.” This concept would, of course, 
virtually eliminate competition in ad- 
vertising and change the character of 


-advertisements to information bulletins 


about product specifications and prices. 

This kind of censorship, even of com- 
mercial speech, is completely contrary to 
American principles. No court has ever 
said, or ever suggested, that the FTC has 
the authority which it is claiming to pre- 
vent unfair advertising which is not false 
or deceptive. In fact, the Supreme Court 
has only recently affirmed that the pro- 
tection of the first amendment extends 
to commercial speech, a principle with 
which the FTC’s action is in direct con- 
flict. The Court has recognized that the 
Government can prevent commercial 
speech which is false, deceptive or mis- 
leading, but it has said specifically that 
under the first amendment the Govern- 
ment cannot prohibit truthful advertis- 
ing about entirely lawful activity simply 
because the Government’s agents or of- 
ficers are fearful of its effect upon the 
recipients, which is a perfect statement 
of the justification the FTC gives for 
letting it regulate the content of non- 
deceptive advertising which in its view is 
unfair to the recipients. 

The committee is clearly correct in 
scheduling hearings to review the entire 
issue of “unfairness” under the Federal 
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Trade Commission Act and it has acted 
wisely in proposing a limitation mean- 
while to FTC’s authority over nondecep- 
tive advertising in industry-wide rule- 
making proceedings. As the committee 
stated in its report, the potential for 
abuse of this far-reaching power claimed 
by the FTC is magnified considerably by 
the scope of industrywide rulemaking. 

Recently, Judge Newman of the United 
States Court of Appeals sounded a warn- 
ing to us about the vast nad uncontroll- 
able authority being wielded by the FTC 
in its rulemaking activity under the 
Magnuson-Moss Act. Dissenting from 
the majority decision which in December 
overruled the FTC's Trade Regulation 
Rule on Proprietary Vocational and 
Home-Study Schools, Judge Newman 
said: 

The petitioners’ major assault on the 
Rule...is that it ushers in a new era of 
N.R.A.-type industry-wide codes. That fear 
is not groundless. Whether codes of the type 
exemplified by the Rule challenged in this 
case are a sound way to protect consumers 
from misleading trade practices and whether 
the resulting burden of regulation is worth 
the benefits are policy issues for the Con- 
gress. When Congress gives an agency sub- 
stantial rule-making authority, it accords it 
a large measure of legislative power. It is the 
responsibility of Congress to determine how 
wisely that power is being used. 


Therefore, S. 1991 would limit, and 
rightly so, the power of the Federal 
Trade Commission to issue rules to pre- 
vent false or deceptive commercial ad- 
vertising. This is consistent with con- 
gressional intent with the views ex- 
pressed by the Supreme Court with re- 
spect to the allowable scope of the regu- 
lation of commercial speech, and which 
is also consistent with the traditional ap- 
plication of the law by the FTC itself.e 

Mr. LEVIN. Mr. President, we cannot 
allow catchall and vague words like 
“unfair” to remain undefined in the 
statute that the FTC is applying to ad- 
vertising practices. Such an untram- 
meled and undefined hunting license in 
the area of opinion and speech, is dan- 
gerous because it is so subjective. 

The FTC has and should continue to 
have the power to take action against 
deceptive advertising and will continue 
to do so under the committee bill. 

The FTC will also continue to have 
the authority over “unfair” business acts 
or practices. The word “unfair” can more 
justifiably be enforced and interpreted 
in such latter instances because they do 
not involve speech or opinion and be- 
cause the word “unfair” has been used 
by statutes and been interpreted by court 
opinions relative to such acts and prac- 
tices with some frequency over the years. 

To give the FTC the authority to move 
against advertising which, although not 
deceptive, is thought by some to be un- 
fair is simply to give too much legisla- 
tive power in a critical area of speech 
and opinion to an unaccountable, un- 
elected agency. 

Mr. President, I generally oppose 
amendments providing specific exemp- 
tions to industry or occupations in the 
process of their being scrutinized by the 
FTC under a proper standard. But that 
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is not the issue here. The committee bill 
does not specifically exempt children’s 
commercials from FTC jurisdiction, The 
committee bill amends the dangerously 
overbroad and undefined standard under 
which the FTC is apparently proceeding. 

Mr. President, I am one who favors a 
review of the impact of television com- 
mercials on children. If an amendment 
gave the FTC the specific authority to do 
so, I would vote for it. But firmly as I 
express that sentiment, I also express 
with equal strength that the word “un- 
fair“ as applied in the area of speech and 
opinion, or even on the fringe of that 
area, is an overly broad delegation of 
authority in the most sensitive and pro- 
tected area of our Constitution and I, 
therefore, must oppose the amendment 
to restore it. 

Mr. FORD. Mr. President, as it relates 
to children’s advertising, we are just 
making an effort to see that the legis- 
lative process and that the regulatory 
process is improved upon. Nothing in 
the legislative history of the FTC Act 
indicates an attempt to give a broad 
meaning to unfair“ as applied to ad- 
vertising. It is a very simple statement. 

Mr. President, no decision of the Su- 
preme Court has ever upheld regulating 
advertising that was “unfair” but not 
“deceptive.” So we have never had a 
clear decision on “unfair.” 

Mr. President, nothing in the bill pro- 
hibits the FTC from regulating false or 
deceptive children’s advertising. Fur- 
ther, there is no basis for letting the 
children’s proceedings go on because we 
are talking about the proper legal stand- 
ards, not the weight of the evidence. We 
are talking about the legal standards. 
The bill permits the FTC to restart the 
children’s proceedings under a false or 
deceptive standard if this is justified. 
Moreover, in this case, no proposed rule 
was ever issued. I repeat, no proposed 
rule was ever issued. I think those argu- 
ments are weighty enough to say that 
the committee made the right effort. 

Mr. President, in the standards rule- 
making proceeding, there were only 26 
cases of wrong-doing out of 20,000 
standards and, Mr. President, this is 
not a “pattern” of wrongdoing justify- 
ing rulemaking. Eighteen of the twenty- 
six cases cited by the FTC staff involved 
exclusion of products by allegedly exces- 
sive standards, a classic antitrust viola- 
tion, over which the FTC has no author- 
ity under the Magnuson-Moss Act. 

The distinguished Senator from Ohio 
said there were 130-some-odd violations, 
but over 95 percent of those were found 
to be in the same position as the first 
18—antitrust. There is no authorization 
under Magnuson-Moss whatsoever for 
antitrust violations. Finally, the bill does 
not affect the authority of the FTC to 
bring individual actions if a standards 
group violates the FTC Act. 

So, Mr. President, I hope my colleagues 
will vote nay on both points as they 
relate to giving us an opportunity to 
straighten out what we, the committee, 
feel is the proper procedure, and I think 
even some of the proposers of the 
amendment will vote to sustain the com- 
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mittee’s position as it relates to stand- 
ards. I understand they want a voice 
vote now because it is a foregone con- 
ble gg I may be willing to give them 
that. 

Mr. President, I am ready to yield back 
the remainder of my time. First, a point 
of information. 

Mr. METZENBAUM. Mr. President, I 
should like to suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky has the floor. Will 
the Senator state his inquiry? 

Mr. FORD. Mr. President, have the 
yeas and nays been ordered on either 
question? 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered on 
either question. 

Mr. MAGNUSON. Mr. President, I ask 
for the yeas and nays on the first divi- 
sion. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. FORD. Mr. President, the distin- 
guished Senator from North Carolina, 
if he has not changed his mind, wanted 
the yeas and nays on section 8, also. 

Mr. SCHMITT. Mr. President, for the 
Senator’s information, I know of no re- 
quests on this side now for an oppor- 
tunity to speak, so I think we are very 
close to a vote. 

Mr. FORD. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. FORD. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I am ready 
now to yield back the remainder of my 
time so that we may proceed to the vote, 
if there is no objection. 

Mr. MAGNUSON. Mr. President, the 
Senator from Massachusetts wanted to 
speak, and the Senator from Connecti- 
cut, but I do not see them. 

Mr. FORD. Mr. President, then I yield 
back the remainder of my time. 

Mr. MAGNUSON. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, and a divi- 
sion having been requested, the question 
is on agreeing to the first part of the 
amendment of the Senator from Wash- 
ington. The yeas and nays have been or- 
dered. 

The clerk will call the roll. 

Mr. MAGNUSON. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MAGNUSON. This rollcall is on 
section 7, is that correct? 

The PRESIDING OFFICER. Section 
7, the Senator is correct. 

The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 
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Mr. HELMS (when his name was 
called). Mr. President, because I own 
stock in a broadcasting company, I feel 
obliged to vote present“ on this vote. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. Mc- 
Govern) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
Muskie). Are there any other Senators 
in the Chamber who wish to vote? 

The result was announced—yeas 30, 
nays 67, as follows: 


[Rollcall Vote No. 38 Leg.] 


YEAS—30 
Javits 
Kennedy 
Leahy 
Magnuson 
Mathias 
Metzenbaum 
Moynihan 
Muskie 
Nelson 
Packwood 

NAYS—67 
Exon 
Ford 
Garn 
Glenn 
Goldwater 
Hatch 
Hayakawa 
Heflin 
Heinz 
Hollings 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Chafee Inouye 
Chiles Jepsen 
Cochran Johnston 
Cohen Kassebaum 
Cranston Laxalt 
Danforth Levin 
DeConcini Long 
Dole Lugar 
Domenici Matsunaga 
Durenberger McClure 
Eagleton Melcher 


ANSWERED "PRESENT”—1 
Helms 


NOT VOTING—2 
Baker McGovern 


So division 1 of the amendment (UP 
No. 964) was rejected. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which division 1 
of the amendment was rejected. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Mr. President, a point of 
information. 

Mr. LEAHY. May we have order, Mr. 
President? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. FORD. Mr. President, it is my 
understanding that the next question be- 
fore the Senate is a back-to-back vote as 
related to division 2 of the amendment 
by the Senator from Washington. We 
have just completed division 1, and the 
next vote will be a vote on standards. We 
do not have the yeas and nays, but I 
understand the Senator from North 
Carolina (Mr. Hetms) wishes to ask for 
the yeas and nays. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 


The PRESIDING OFFICER. Is there a 
sufficient second? 


Bellmon 
Biden 
Bradley 
Church 
Culver 
Durkin 
Gravel 
Hart 
Hatfield 
Jackson 


Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Sarbanes 
Stafford 
Stennis 
Tsongas 
Weicker 


Armstrong Morgan 


Schweiker 
Simpson 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Williams 
Young 
Zorinsky 
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There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator’s point is correct. The vote is on di- 
vision 2. 

The question is on agreeing to divi- 
sion 2 of the amendment of the Senator 
from Washington. On this question, the 
yeas and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. Mo- 
GOVERN) is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The result was announced—yeas 28, 
nays 70, as follows: 


[Rollcall Vote No. 39 Leg.] 


YEAS—28 


Kennedy 
Levin 
Magnuson 
Mathias 
Metzenbaum 
Moynihan 
Muskie 
Nelson 
Packwood 
Pell 


NAYS—70 


Ford 

Garn 
Glenn 
Goldwater 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 


Biden 
Bradley 
Church 
Cranston 
Culver 
Durkin 
Gravel 
Hart 
Jackson 
Javits 


Proxmire 
Ribicoff 
Sarbanes 
Stennis 
Stevenson 
Tsongas 
Weicker 
Williams 


Armstrong 
Baucus 
Bayh 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Bumpers 
Burdick 
Byrd, Helms 
Harry F., Jr. Hollings 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Chafee Inouye 
Chiles Jepsen 
Cochran Johnston 
Cohen 
Danforth Laxalt 
DeConcini Leahy 
Dole Long 
Domenici Lugar 
Durenberger Matsunaga 
Eagleton McClure 
Exon Melcher 
NOT VOTING—2 


Baker McGovern 


So division 2 of Mr. Macnuson’s 
amendment (UP No. 964) was rejected. 

(Mr. BURDICK assumed the chair.) 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. HELMS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Mr. President, I yield to 
the Senator from Connecticut (Mr. 
RIBICOFF). 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FORD. Mr. President, I am not 
going to wait around, I hope, all day to 
try to work out this bill. I think we are 
on the way. If Senators have amend- 
ments they want to bring up, I think we 
ought to go ahead and get to it. If not, 
we ought to go to final passage. 


Are there any of my colleagues here 
who have amendments, other than those 
who have talked with me, who are ready 
to go? 


Morgan 
Nunn 
Percy 
Pressler 
Pryor 
Randolph 
Riegle 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stevens 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Young 
Zorinsky 


Kassebaum 
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Can we go on the insurance amend- 
ment? That is the major amendment that 
is remaining. We have a 2-hour time 
agreement on the so-called insurance 
amendment. We have some other amend- 
ments that have been cut to 15 minutes 
to a side. Those could be moved very 
quickly. I do not think either side will 
take that much time. 

I am looking at the time here. This is 
Thursday and we might just set a record. 

Mr. METZENBAUM. Mr. President, I 
am very aware of the time constraints. 
The Senator from Kentucky knows that 
I have been in the Chamber constantly 
while this bill has been presented. The 
Senator from Kentucky is apprised of 
the fact that the Senator from Nevada, 
the chairman of the overall committee, 
made some statements in the Commerce 
Committee concerning the issue of in- 
surance. 

The Senator from Ohio has spent the 
latter part of yesterday and the early 
part of today attempting to work out 
with the Senator from Nevada language 
that would conform in the exact lan- 
guage to that which he used at the com- 
mittee level. 

We were making some headway in that 
direction, I felt, although we had not re- 
solved the matter. As of today, there was 
a reversal of signals from the Senator 
from Nevada—and I certainly respect 
his right to do that. In fact, we are to 
the point where the language that was 
proposed vis-a-vis a colloquy that might 
have eliminated the necessity of an 
amendment at all came up with a nullity. 

Since that time, the chairman of the 
Senate Banking Committee and the 
chairman of the subcommittee of the 
Banking Committee, having jurisdiction 
over matters pertaining to insurance, 
have also entered the discussion. It is 
my understanding that they have had 
some discussions within the last half 
hour with the staff of the Commerce 
Committee and that at the moment the 
matter is being further discussed with 
those from the FTC. 

In view of the fact that the Senator 
from Ohio is prepared to accept the 
statutory language of the chairman of 
the Commerce Committee but the Sen- 
ator has now seen fit to wish to con- 
strain that language, we are still at- 
tempting to work out some arrangement 
on the subject. : 

Mr. FORD. Mr. President, I yield to 
the Senator from Nevada. 


Mr. CANNON. Mr. President, at the 
time of the markup in the Senate Com- 
merce Committee on the FTC bill, I 
held the firm belief, and still do, that the 
Senate Commerce Committee was the 
sole committee in the Senate with broad 
jurisdiction over the economic regula- 
tion of the insurance industry. I would 
certainly concede that the Judiciary 
Committee has legislative jurisdiction 
solely with respect to the antitrust im- 
munity granted to the insurance in- 
dustry. 

Therefore, under S. 1991, I would en- 
vision that only the Commerce Commit- 
tee would have the authority to direct 
the Federal Trade Commission to un- 
dertake studies pertaining to regulation 
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of this industry, and then only within 
those circumstances provided for in the 
McCarren-Ferguson Act. 

We had a long discussion on this mat- 
ter during the markup, the distinguished 
Senator from Missouri, myself, and oth- 
ers. What we are attempting to do in 
section 5 of the bill, and what we in- 
tend to do if we can get the votes, is to 
be sure that the FTC keeps its nose 
out of the investigation of the insur- 
ance industry, as was envisioned when 
the McCarren-Ferguson Act was passed. 
That is exactly what we intend. 

As far as I am willing to go in any 
form of a compromise is just what I have 
stated to the Senator from Ohio. If he 
does not agree with that section of the 
bill as reported and now before us, he 
should offer his amendment to strike. 

Mr. METZENBAUM. Has the Senator 
from Nevada completed his remarks? 

Mr. CANNON. Yes. 

Mr. METZENBAUM. I ask the Sen- 
ator from Kentucky to yield me such 
time as I may require. 

Mr. FORD. I yield, Mr. President. 

Mr. METZENBAUM. Mr. President, 
the Senator from Nevada certainly has 
a right to change his opinion. The lan- 
guage which was read by him today is 
not the language or the position that 
was indicated to me yesterday by his 
staff. More important than that, how- 
ever, were the Senator’s remarks when 
this issue was raised by the junior Sen- 
ator from Missouri during the Com- 
merce Committee’s hearing. 

At that point, the Senator from Ne- 
vada, the chairman of the Commerce 
Committee, stated as follows: 

I would say that if the committee took 
Official action to request them to make a 
study for the purpose of aiding the commit- 
tee in some particular, that they would have 
the authority to proceed, but they would not 
have the authority to go out on their own 
and initiate an investigation in this field. 


That had to do with the fact that prior 
to that time the Senator from Oregon 
(Mr. Packwoop) had said: 

And if we were going to do something like 
that and wanted an investigation first, there 
would be nothing that would prohibit us 
from asking the FTC or an ad hoc body or 
anybody else to investigate and gather facts 
for us before we chose to act. 


Mr. Mullen, a staff member of the 
committee, indicated, “The Senator is 
correct.“ 

The chairman went on to state: 

We can do that now and nothing in this 
amendment would preclude that. 


This exchange had to do with whether 
or not a committee of this Congress has 
the right to ask, if it has jurisdiction, for 
the FTC to conduct an investigation. 

On page 102 of the transcript of this 
hearing, the chairman of the Commerce 
Committee answered in unequivocal lan- 
guage that a committee would indeed 
have such jurisdiction. 

As a matter of fact, on page 105, the 
chairman of the Commerce Committee 
went on to state as follows: 

If we made an official request for them to 
do a precise investigation in this area, for 
us to determine whether we wanted to re- 
view the question of the McCarran-Ferguson 
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Act, whether we wanted to take that exemp- 
tion away from the States and bring it back 
here, we could make that decision in an in- 
telligent manner. But the request— 


And this is the important language— 
the request would have to be from the 
committee of Congress having jurisdiction as 
an official body of the Congress, of which this 
agency is an arm. 


The Senator from Nevada made that 
statement under what I believe to be a 
misunderstanding as to who has juris- 
diction in connection with the McCar- 
ran-Ferguson Act. When I pointed out 
to him yesterday that it is the Judiciary 
Committee and its Antitrust Subcommit- 
tee that has that jurisdiction, I then 
found that there was a new approach 
because the Senator from Nevada appar- 
ently has the belief that his committee, 
and his committee alone, has jurisdic- 
tion in this area. 

But the fact is that the Parliamentar- 
ian has stated in unequivocal language 
that the Judiciary Committee has that 
jurisdiction, that jurisdiction which per- 
tains to antitrust matters and the repeal 
of the McCarran-Ferguson Act. 

The Senator from Ohio has spent 
many hours attempting to work out lan- 
guage on this subject. The Senator from 
Wisconsin and the junior Senator from 
Massachusetts have now both entered 
into this issue because they feel that their 
committee has some jurisdiction as per- 
tains to credit life insurance. 

So I would say to my friend from Ken- 
tucky that just as soon as we can resolve 
this matter, hopefully on an amicable 
basis, and put in legislative language or 
a colloquy, if that be the case, on the very 
point that the Senator from Nevada 
made in committee, then perhaps we will 
be able to resolve the issue of the insur- 
ance matter. 

Mr. DURKIN. Will the Senator yield? 

Mr. METZENBAUM. I am acting on 
time yielded to me by the Senator from 
Kentucky. I have no objection to yield- 
ing to the Senator from New Hampshire 
but I do not have the time. 

Mr. DURKIN, Will the Senator yield 
me 3 minutes? 

Mr. FORD. I am delighted to let the 
Senator from New Hampshire have 5 
minutes. 

Mr. DURKIN. I thank the Senator. 

Mr. President, this issue of whether 
the Federal Trade Commission should be 
involved in the regulation of insurance 
has been around for some time. 


I ask unanimous consent, Mr. Presi- 
dent, that my testimony in April 1971 
before the Consumer Subcommittee of 
the Commerce Committee be printed in 
the REcorp at this point. 


There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF JOHN DURKIN, COMMISSIONER, 
STATE oF NEw HAMPSHIRE, INSURANCE DE- 
PARTMENT, CONCORD, N.H.; ACCOMPANIED 
By Jon S. HANSON, EXECUTIVE SECRETARY, 
NATIONAL ASSOCIATION OF INSURANCE COM- 
MISSIONERS 
Mr. DURKIN. Thank you, Mr. Chairman. 

Thank you, Senator Cotton. 

My name is John A. Durkin. I am appear- 
ing on behalf of the National Association of 
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Insurance Commissioners, commonly re- 
ferred to as the NAIC, both as the insurance 
commissioner of the State of New Hampshire 
and as the cochairman of the NAIC subcom- 
mittee on Unfair Trade Practices. As Senator 
Cotton said, with me is Jon Hanson, the ex- 
ecutive secretary of NAIC. Having its in- 
ception in and regular meetings since 1871, 
the NAIC is the oldest voluntary association 
of State officials. It includes the principal 
insurance regulatory authorities of the 50 
States, the District of Columbia, and terri- 
tories of the United States. 

Acting on your suggestion, Mr. Chairman, 
rather than read our full statement, I shall 
summarize the highlights orally and submit 
our written statement for your consideration 
and for the record. 

Senator Moss. Thank you. You may pro- 
ceed in that manner. 

Mr. Dunkix. Senator Magnuson's bill, S. 
984, the Administration's bill, S. 1222, and 
Senator Bayh's bill, S. 1378, seek to enhance 
the protection of the consumers from unfair 
trade and deceptive practices. The NAIC 
concurs with this general objective since 
the protection of the consumer is the funda- 
mental purpose upon which State insurance 
regulation is based. However, until we com- 
plete our current review, the NAIC has taken 
no position either favoring or opposing the 
concept of class action. Nevertheless, the 
NAIC is vitally concerned over the potential 
adverse impact these Federal class action 
bills, as they are currently drafted, may have 
in diminishing the overall level of consumer 
protection for the insurance consuming 
public. 

In short, for several reasons, the NAIC 
opposes the inclusion of insurance services 
in the bills due to adverse ramifications 
posed by the McCarran Act problem. Appli- 
cation of the Federal Government triggering 
concept to insurance could lead to an ad- 
verse effect on the carefully constructed bal- 
ance between antitrust concepts and the 
complex system of insurance regulation. 


In the area of protecting the consumer 
against unfair trade practices there already 
exists a detailed and comprehensive insur- 
ance regulatory mechanism at the State level. 
State insurance regulation provides a wide 
range of standards, powers, and remedies 
which go far beyond those available to the 
Federal Trade Commission. The intrusion of 
a Federal regulatory agency would create a 
duplication and conflicts between State and 
Federal law, both substantive and pro- 
cedural, and at an increased cost to our tax- 
payers, or such inclusion might ultimately 
preempt this regulatory area thereby re- 
sulting in a more narrow, less protective 


system of regulation than that now 
by the States. SV apra 


We submit it would be poor publi 
to interject the FTC in the 9 ed 
ance regulation when it is currently over- 
burdened, understaffed, and subject to much 
unanswered criticism, especially when you 
consider the field is already comprehensively 
and effectively covered at the State level. 


While the NAIC has taken no position f 
or 
or against class action, 8 
on behalf of the consumer lessens the need 
for class action. Furthermore, the State 
provides an effective local, readily accessible 
complaint mechanism available to the con- 


sumer which serves as an al 
class action. ae 


The proposed legislation provides no mea: 
of coordinating the FTC, Federal court ae 
cisions, and State insurance department ac- 
tivities. This, in turn, might well lead to 
anarchy in regulation and hence diminish 
insurance industry effectiveness in serving 
the public need. If someone set out to create 
intentionally a symphony of chaos, a more 
effective vehicle is difficult to comprehend. 
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The involvement of the FTC, we feel, is 
unnecessary inasmuch as there has been no 
demonstrable need. The States are solving 
the problem today. They have the power and 
the knowledge of how to apply it, while the 
FTC is untried and untested in this area. 
States have many powers. We have the com- 
plaint procedure. We license agents and 
brokers, adjusters and companies. We have 
annual reports—quarterly reports. In New 
Hampshire the domestic companies are on 
a quarterly reporting system. We have 
periodic examinations, approval of policy 
forms, rate regulation. We have the Unfair 
Trade Practice Act, the model act which has 
been enacted in all 50 States. We have the 
rehabilitation and liquidation procedures 
available to the commissioner in the event 
that he is having an undue amount of dif- 
ficulty with a company, and we have civil and 
criminal penalties. 

I submit that State controls are more ex- 
tensive than those available under the Fed- 
eral Trade Commission Act. They are tried 
and tested methods. Enactment of these pro- 
posals with insurance services would over- 
burden the Federal Trade Commission and 
disrupt, if not destroy, an effective State 
supervisory system. 

Let me give you some of the New Hamp- 
shire experience with respect to complaints. 
Last year we had 1,250 complaints and we 
were instrumental in recovering some 
$306,000 for the people in New Hampshire. 
Our complaint setup is as follows: We have 
an adjuster who has had 10 years experience 
in industry who is primarily in charge of 
our complaint procedure. He can refer to 
the department attorneys, the department 
actuaries, life actuary, or casualty actuary, 
and the life and property division for any 
areas he is not completely familiar with. He 
delivers a claim reporting form to me month- 
ly which lists the companies and number of 
complaints, and if it appears that a com- 
pany has an undue number of complaints 
we look at the annual statement. In days 
past there has been a correlation between 
the increasing number of complaints and 
the dwindling amount of surplus. This is 
& very effective tool we have with which to 
keep an eye on the financial stability of a 
company. 

Also, it gives us an opportunity to talk to 
the responsible officials in that particular 
company if the claims and complaints reach 
what we consider an inordinate level. Last 
year we talked to some 15 companies and 
informed them that we would like them to 
improve their handling of claims, and they 
have agreed and the situation has improved. 

In addition to the particular complaint 
procedure, we have one of the toughest 
automobile cancellation and nonrenewal 
laws in the country, and anyone who is 
concerned that their insurance might have 
been cancelled or nonrenewed not in accord- 
ance with the law is encouraged to contact 
the department, and some 250 people did 
last year. The number is increasing this year 
as they are more and more aware of the 
procedure. 

One of the beauties of a small State, and 
how we can regulate in a small State, is indi- 
cated by a story, an actual incident of a 
couple of years ago. On a Wednesday before 
the Thanksgiving weekend, with the first 
snowstorm of the year predicted, I received 
a call from one of our agents in the north 
country saying he had received a solicitation 
from a company offering snowmobile insur- 
ance at bargain rates. By moving as quickly 
as possible, that night at approximately 9:00 
o’clock, we had determined that there was 
no such company and they probably were 
not going to offer any coverage, and we were 
able to get out a press release warning the 
people in the State of New Hampshire; and 
it subsequently turned out that we could 
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not find anyone that was victimized by this 
particular strategy. 

Again, there has been some criticism of 
the small States but the small States have 
the beauty of usually knowing what is going 
on. To put it plainer, we sort of have our 
finger to the wind. It is not long before a 
person who has a complaint—in New Hamp- 
shire, a man can get to the Governor in 2 or 
3 days, so you can figure out how fast he 
can get to the insurance commissioner. 

Senator Corton. If I may interrupt with a 
quick question, what did you do with the 
fellow who was perpetrating that fraud? 

Mr. DurxkIN. He was from out-of-state and 
we could not get jurisdiction over him, but 
we turned the matter over to the attorney 
general, but there was difficulty in getting 
jurisdiction. The interesting thing was we 
prevented anyone from being victimized. 

I think New Hampshire is a good example 
of what a small State can do to effectively 
regulate insurance. Some of the other 
States—some of the larger States—I think 
you are all familiar with the record of the 
larger States. I would just like to update the 
California figures from those in the state- 
ment. In 1970, the State of California proc- 
essed some 20,200 complaints as opposed to 
below 18,000 last year. In 1970, they re- 
covered approximately $3.7 million as op- 
posed to $3.5 million last year. 

A medium sized state or a little smaller 
than California, I suppose, is Missouri, and 
just recently they have been instrumental in 
requiring a company to refund in excess of 
$4,000 for overcharges on assigned risk poli- 
cies. 

So I hope this demonstrates that the 
States are better equipped to do the job and 
they have the staff. They have a budget that 
greatly exceeds that of the FTC, and as the 
Nader Report indicated on page 87, para- 
phrasing the report, the present—which I 
believe would be the 1968—budget of the 
FTC would have to be increased eight or 
nine times, as a minimum, and I do not 
know that they contemplated the insurance 
aspect of it when they used that eight or 
nine times figure. 

Senator Tydings, in his statement, has 
indicated his opinion that one agency could 
not be responsible for protecting the whole 
country. One could not do it all. And Com- 
missioner Jones indicated on page 104 of her 
testimony at one of the hearings, and I 
quote, 

I don’t know whether she realized it or 
not, but I think she was referring to the 
informal system that the States have. 

We can go to court or we can have a little 
“woodshed” session. We have complete flexi- 
bility. We have both formal and informal 
procedures. 

I submit that any function that can be 
provided at the State level should be pro- 
vided there, and it makes better sense to 
me—and I hope to you gentlemen—that it 
would be wiser to test the provisions of S. 
984 in the general business area before dis- 
rupting an effective system of State insur- 
ance regulation with the resultant anarchy 
and chaos and lack of protection of the con- 
sumer, or reduction of the amount of pro- 
tection. 


The FTC has yet to prove itself, whereas 
the NAIC and the States have never more 
effectively operated and are improving 
steadily. The track record of the NAIC in 
the last 5 years is exemplary, and due to the 
recent changes in power in many of the State 
capitals last November we have seen a num- 
ber of new commissioners appointed. I have 
met most of them and I can say that they 
are exemplary individuals, I think the NAIC 
is bound to improve with the addition to our 
ranks of these high-type individuals. 

Therefore, my recommendation and the 


recommendation of the NAIC, is insurance 
services be stricken from section 101, No. 6. 
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Mr. Chairman, I will be glad to try to field 
any questions that you might have. 

Senator Moss. Thank you very much, Mr. 
Durkin, for your statement, and your full 
printed text which will be in the record. 

As I understand it, although you do not 
take a position—or the NAIC does not take a 
position either for or against the concept of 
class action, you do feel that insurance 
should not be included as one of the items 
to which class actions would apply should 
this bill become law. Is that right? 

Mr. DuRKIN, Yes, sir. 

Senator Moss. Do you have class action 
procedure within the State of New Hamp- 
shire that would lie in the State court in 
the event the policyholders, for instance, 
wanted to sue as a class? 

Mr. Duni. We do not have it under the 
insurance laws. However, if we had a case 
where there was demonstrable fraud estab- 
lished we have the implied power as the State 
of California has, to go a long way toward 
forcing the companies to make refunds, and 
this power was demonstrated in New York 
some years ago on overcharging, and in Cali- 
fornia, and we have that same power. But 
the class action power per se, in the insur- 
ance law, no. 

Senator Moss. Well, if the State and the 
Federal Government courts had concurrent 
jurisdiction so that a class action, could be 
brought within the State if the members of 
the class were all in that State or in Fed- 
eral court if there were members of the class 
widely dispersed in several States, do you 
think that would be desirable in the insur- 
ance field or not? 

Mr. DurxIn. No, sir. I think the best rem- 
edy would be to remove insurance services 
completely from the bill. 

One problem with having the concurrent 
jurisdiction that comes to mind immediately 
is that you run the risk of having case law 
growing out of the class action suits that 
would conflict and disrupt the very effective 
State system we now have without adding 
any increased degree of protection, I think 
it would probably detract or lessen the 
amount of protection the people have now. 

Senator Moss. Well, under the regulatory 
system that the States have on insurance, 
if the insurance company becomes bankrupt, 
they have to avail themselves then of the 
Federal court procedures in bankruptcy; is 
that right? 

Mr. DuRKIN. No, sir. We are quite proud of 
that. We have—New Hampshire was one of 
the first States to enact an insolvency pro- 
tection law, which in its original form cover- 
ed only automobile insurance, which provides 
that the other companies are assessed an 
amount sufficient to remove the deficit. So 
every claimant is made whole and the liqui- 
dation proceedings under one NAIC model act 
are vested basically in the States. 

It is primarily a State jurisdictional prob- 
lem and is handled very well on that level. 

Senator Moss. This is getting off into 
another field and I will not pursue it any 
further, but we have been considering a bill 
in this committee about whether or not there 
ought to be that kind of an insurance pool 
fund on a national basis for insurance com- 
panies that become defunct. Many of the 
States have not been as enlightened as New 
Hampshire and have had insolvencies of in- 
surance companies where the policyholders 
lost. 

Mr. Durkin. Mr. Chairman, I think that 
highlights the point that I intended to bring 
up and I may have glided over it. 


The track record of the NAIC is excellent. 
I think today the Insolvency Protection Act 
is a law in over 30 States—I think 32, the 
last I knew, and this all since 1969 when we 
first started in New Hampshire and Michigan 
and California. So the NAIC has shown it 
has its finger to the wind and can move 
quickly. 
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Senator Moss. As part of your statement 
you said that the FTC, because of its limited 
personnel and for other reasons, could not 
protect the whole country. I wondered if 
that was not a bit of a rationale, perhaps, for 
this idea of having class action. 

If the consumer must move through FTC 
or Justice in order to recover, and they can- 
not cover the whole country, which obviously 
I think is a truism, would it not then release 
the consumer mechanism so that he does 
have some place where he can get relief by 
bringing class action? 

We are not talking now about insurance, 
but just general consumer frauds or decep- 
tive acts that brought on this loss. 

Mr. DunkiN. It might provide the rationale 
for general business practices that are not 
extensively regulated, but conversely, I think 
it provides the rationale for excluding in- 
surance when you realize the degree of regu- 
lation of the insurance industry; and I sub- 
mit that in most cases that the insurance de- 
partment action is quite rapid. 

Another local story, a friend of mine prac- 
ticing law in Manchester complained to me 
one night—some of the lawyers keep their 
offices open on Thursday night—that this 
lady came in and said, “I have a complaint. 
I have a claim. My neighbor went to the In- 
surance Commissioner and got the claim set- 
tled in 3 days. Can you beat that or shall I 
go to the Insurance Commissioner?” I think 
that indicates the speed, as opposed to the 
class action, with which the Department can 
move. 

Senator Moss. Maybe you are being un- 
fair to lawyers up there. You are taking 
business away from them. That, of course, 
is a remarkable thing if within 3 days you 
could get a claim settled. I do not suppose 
any lawyer could offer to compete with that, 
even if the jurisdiction was there. 

You mentioned a current review that 
your association is undertaking. Could you 
tell me what this current review is that you 
are talking about? 

Mr. Durx«rn, Yes, sir. Fletcher Bell, the 
commissioner from Kansas, and I are co- 
chairmen of a subcommittee to review the 
Unfair Trade Practice Act, the model act. 
One of the things we want to review is the 
possibility of restructuring that act to pos- 
sibly reflect the conditions that exist today 
as opposed to the mid-40's when that was 
enacted after deliberations by the NAIC. 

In that light, we had a meeting Tuesday, 
the first meeting of this subcommittee, in 
Santa Fe, N. Mex., and we hope to meet 
again and we will meet again at the June 
NAIC full plenary session in New York. 

Even as proud as we are of the State sys- 
tem, we realize that there is a possibility 
that it could be improved, too, and this is 
what we are looking at, 

Senator Moss. I see. Thank you very much. 
Senator Cook? 

Senator Cook. Commissioner, in effect, 
what you are really saying is that under the 
present system, the respective States would 
give more protection to the insurer than 
any of the inclusions in the respective bills 
that are presently before this committee. Is 
that, in essence, what you are saying? 

Mr. Durkin, Yes, sir. 

Senator Cook. In essence, you are saying 
that the FTC, which has a $15 million 
budget, and has all of the other problems 
that it has, cannot compete with the re- 
spective States, which have over a $40 mil- 
lion budget for the protection of the citizens 
of the respective States in regard to insur- 
ance claims. Is that not true? 

Mr. Durkin. Yes, sir. 

Senator Cook. We talked last year about 
the fact that in the so-called Playboy Clubs, 
the lawyers were paid $270,000 in fees. This 
has very little consequence when you look 
at the record of the State of California, 
where the State agency processed over 20,000 
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claims and collected for its insurers over 
$4 million. So there really is not much of 
a comparison, is there? 

Mr. Durkin, No, sir. Even in New Hamp- 
shire, we collected $306,000, which is a lot 
of money for a small State. 

Senator Cook. Are you concerned that un- 
der these acts the FTC may, in fact, pre- 
empt the entire field in regard to State laws? 

Mr, Durkin. That is a distinct possibility 
and, the preemption could occur without the 
physical resources or the manpower to ade- 
quately protect the area once they have pre- 
empted it. 

Senator Cook. What protection would an 
insured have in a given State in which the 
FTC must hold a hearing, the FTC must come 
to a conclusion, in which the FTC must have 
evidentiary hearings; where respective State 
laws right now could serve notice on com- 
plaints rendered on a series of complaints, 
that an insurance company many have its 
charter in that State revoked unless it gets 
its house in order? 

The people in that State would stand back 
and say, Well we wonder how many of us 
will be bilked while the FTC gets around to 
holding a hearing,” do you not think so? 

Mr. DuRKIN. Sir, the story I gave about the 
agent calling me on the snowmobiles—I do 
not think he would have called any Federal 
agency or tried to reach one. 

Senator Cook. I say this because remarks 
that were made 2 years ago to the Commerce 
Committee in regard to some legislation that 
was presently before it dealing with the FTC, 
referred to the FTC, in terms of the chronic 
neglect of consumer needs. incapable, bu- 
reaucratic, inept and neglectful. 

Now, is that the kind of agency to which 
you want to turn over, conceivably, all of the 
life blood of the insurance companies of the 
United States; rather than leave it to the re- 
spective agencies that now have over 5,000 
employees who deal exclusively with insur- 
ance companies; when the FTC in all of the 
work that it does, have only 1,200 employees? 
Do you think this is saying to the American 
people that we are going to give you better 
protection and that we are going to look 
after you better by preempting the field, and 
by giving authority to the FTC, which cannot 
get its work done now? 

Mr. DURKIN. I would not think so. I think 
you would have less protection. 

Senator Cook. Mr. Chairman, I would like 
to put in the record, by reference if I may 
the statement of the Hon. Richard Barger, 
who was the commissioner of insurance of 
the State of California, who testified before 
the Judiciary Committee last year in this 
regard, and who set forth very plainly the 
fear of preemption in this field, the fear that 
the FTC is now so totally and completely 
overburdened, that the insured in the United 
States will get practically no service at all; 
whereas now, he is getting very fine, and cer- 
tainly more than adequate, service from the 
respective insurance departments in the re- 
spective States. 

Senator Moss, I think Mr. Barger testified 
before us last year, too, and it is in our rec- 
ord there. So we will include that, of course, 
by reference, and the statement before the 
Judiciary Committee as well. 

Senator Coox. Thank you. 

Senator Moss. We appreciate your state- 
ment, Mr. Durkin. I might point out, whether 
we throw them at the mercy of the FTC or 
not is the antithesis of what this bill pro- 
poses. It says, let the consumer have access 
to the courts rather than having to go to the 
Trade Commission and have the Trade Com- 
mission serve them or Justice. But we do ap- 
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preciate your testimony, and we have had 
this question about whether insurance ought 
to be included or excluded up before, and I 
think you will find in at least some of the 
bills that it is definitely excluded. 

Thank you very much. 

Mr. Durxin. Thank you. 

The statement follows: 


STATEMENT OF COMMISSIONER JOHN A. DUR- 
KIN, INSURANCE COMMISSIONER OF THE 
STATE OF NEw HAMPSHIRE, NATIONAL ASSO- 
CIATION OF INSURANCE COMMISSIONERS 


My name is John A. Durkin. I am appear- 
ing on behalf of the National Association of 
Insurance Commissioners, commonly referred 
to as the NAIC, both as the Insurance Com- 
missioner of the State of New Hampshire and 
as the Co-Chairman of the NAIC Subcommit- 
tee on Unfair Trade Practices. Having its in- 
ception in and regular meetings since 1871, 
the NAIC is the oldest voluntary association 
of state officials. It includes the principal 
insurance regulatory authorities of the 50 
states, the District of Columbia, and terri- 
tories of the United States. 

With your permission, Mr. Chairman, 
rather than read our full statement, I shall 
summarize the highlights orally and submit 
our written statement for your consideration 
and for the record. 

Senator Magnuson's bill (S. 984), the Ad- 
ministration’s bill (S. 1222) and Senator 
Bayh's bill (S. 1378) seek to enhance the pro- 
tection of the consumers from unfair trade 
and deceptive practices. The NAIC concurs 
with this general objective since the protec- 
tion of the consumer is the fundamental 
purpose upon which state insurance regu- 
lation is based. However, until we complete 
our current review, the NAIC has taken no 
position either favoring or opposing the con- 
cept of class actions. Nevertheless, the NAIC 
is vitally concerned over the potential ad- 
verse impact these federal class action bills, 
as they are currently drafted, may have in 
diminishing the overall level of consumer 
protection for the insurance consuming pub- 
lic. We refer to this as the McCarran Act 
problem and will explore in this statement 
how it may arise and its potential 
ramifications. 


A. WHEN IS THERE A M'CARRAN ACT PROBLEM? 


In 1944, in the U.S. v. Southeastern Under- 
writers Association case, the US. Supreme 
Court for the first time held that insurance 
was interstate commerce, thereby subjecting 
the insurance business to Congressional 
power under the commerce clause. This, in 
turn, cast doubt on the validity of the long 
existing structure of state insurance regula- 
tion, Furthermore, the potential application 
of the federal antitrust laws created a crisis 
of fundamental proportions of the function- 
ing of the insurance industry and the public 
it served Thus, Congress enacted the Me- 
Carran Act? providing that the insurance 
business shall be regulated and taxed by the 
states.“ Furthermore, the Act declares that 
federal legislation adversely affecting state 
insurance regulatory law shall not apply to 
the insurance business “unless such Act 
specifically relates to the business of 
insurance.” 4 

Consequently, for federal class action leg- 
islation to raise the McCarran Act problem, 
it must (1) specifically refer to insurance 
and (2) possess sufficient adverse regulatory 
import on state insurance regulation. Unlike 
S. 1222, both S. 984 and S. 1378 specifically 
include “insurance services.” Thus, the key 
question from our perspective is the regula- 
tory import of the latter two bills. 

S. 984 sets out a laundry list of 16 unfair 
consumer practices, including a general 
omnibus provision which is couched in terms 
of goods and services with “services” defined 
to include “insurance services.” The bill au- 
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thorizes a consumer allegedly injured by an 
unfair consumer practice to bring a civil ac- 
tion following the “trigger” of a successful 
FTC action under Sec. 5 of the FTC Act as 
to unfair consumer practices. This trigger, 
coupled with specific reference (and hence 
applicability) to insurance would seem to 
implicitly authorize the FTC to exercise 
regulatory authority over insurance. Hence, 
it raises the McCarran Act problems. In turn 
this could conceivably lead to the creation of 
broad substantive federal insurance law. 
Thus, such a statute may place a much 
greater emphasis on regulation, vis-a-vis 
consumer suits by private individuals, than 
is commonly realized. 

S. 1378, which does not have the trigger, as 
well as S. 984, raises the McCarran Act prob- 
lem in another context, although to a lesser 
extent. To the extent that the statutory 
(laundry list) definition of unlawful con- 
sumer practices (enforceable by class ac- 
tions) and court decisions interpreting and 
applying such definition influence the con- 
duct of the insurance industry, it may do 
so in a manner so as to conflict with the 
state insurance regulatory law. 

In short, S. 984 and S. 1378 in attempting 
to apply the federal class action concept to 
the insurance business goes significantly 
beyond implementing that concept. S. 984 in- 
terjects a federal regulatory mechanism into 
an area long and comprehensively regulated 
by the states. Both S. 984 and S. 1378 create 
law potentially conflicting with that of the 
states. These we submit are contrary to the 
public interest. Thus, the NAIC opposes the 
inclusion of “insurance services” in these 
bills, 


B. THE ADVERSE RAMIFICATIONS POSED BY THE 
M’CARRAN ACT PROBLEM ARISES 


What are some of the adverse ramifications 
posed by a federal class action bill which cre- 
ates the McCarran Act problem? 


1. Impact on congressional policy of blending 
antitrust and insurance regulat con- 
cepts and upon the availability of coverage 


S. 984, as it might apply to insurance, 
could severely affect, if not destroy, the long 
standing Congressional policy of blending 
antitrust concepts with the complex system 
of insurance regulation in a manner to per- 
mit the insurance industry to effectively 
function in serving the insurance buying 
public, This is especially true in light of to- 
day's market capacity problems. 

You may recall that when the Supreme 
Court in 1944 held for the first time that in- 
surance was interstate commerce, a crisis 
of monumental proportions was imminent, 
particularly concerning the potential appli- 
cation of the federal antitrust laws. Over- 
night, coordinated activity by insurers, to 
spread risks among a number of insurers for 
those businesses with large risk exposure 
were threatened with loss of protection as 
were occupations with heavy risk concentra- 
tions covered by workmen's compensation, 
group insurance, etc. Such businesses, for 
example, might include aviation, oil, natural 
gas, agriculture, cotton, chemicals, mining, 
steel, livestock, lumber, railroad, manufac- 
turing, retailing, and construction. 

After many months of extended joint hear- 
ings and deliberation by the Senate and 
House judiciary committees, Congress con- 
cluded that (a) across the board application 
of the antitrust laws would bring many legit- 
imate and essential functions of the insur- 
ance business to a virtual standstill and (b) 
the failure of Congress to act would result 
in overturning the long existing system of 
state insurance regulation which was specifi- 
cally attuned to regulating the insurance 
business on behalf of the public in a multi- 
tude of ways alternative to the application 
of the antitrust laws. Consequently, Congress 
Sought to blend the antitrust laws with the 
complex system of insurance regulation by 
enacting the McCarran Act which stated that 
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“continued regulation and taxation by the 
several states of the insurance business is in 
the public interest.” However, Congress did 
provide that (a) the Sherman, Clayton and 
FTC Acts should apply to insurance to the 
extent that antitrust concepts prohibiting 
coercion, boycotts and intimidation would 
apply. In response, the states, among other 
things, enacted unfair trade practice acts 
which include prohibitions against unfair 
methods of competition as well as against 
unfair or deceptive acts or practices. In short, 
through the McCarran Act and subsequent 
state action, insurance regulation and anti- 
trust concepts were carefully combined in a 
balanced legislative program. 

The inclusion of insurance in a class ac- 
tion bill ignores this essential and careful 
balance. It could enable the FTC to alter 
the application of antitrust laws to insur- 
ance as well as regulate unfair trade prac- 
tices. The bills make no effort to blend their 
proposed powers with the complex system of 
insurance regulation. In marked contrast to 
the careful course followed by Congress in 
1944-45, the inclusion of “insurance serv- 
ices” reflects little thought as to the endless 
confusion, regulatory overlap and the im- 
pairment of the insurance industry’s ability 
to serve the public in providing needed cov- 
erage for an evergrowing insurance market. 


2. State Unfair Trade Practices Act 


In the area of protecting the consumer 
against unfair trade practices, there already 
exists a detailed, comprehensive, and highly 
effective insurance regulatory mechanism at 
the state level paralleling that of the FTC. 

Responding to the McCarran Act’s invita- 
tion, the NAIC developed a model unfair 
trade practices act.’ Every state has enacted 
legislation of this type which the Supreme 
Court has held to preclude FTC jurisdiction." 
Similar to Sec. 5 of the FTC Act, Sec. 3 of 
the model act prohibits unfair methods of 
competition or unfair or deceptive acts or 
practices in the business of insurance.“ Sec. 
4 defines eight general areas of unfair prac- 
tices which fall within the prohibition: 

(1) Misrepresentations and false adver- 
tising of policy contracts; 

(2) False information and advertising 
generally; 

(3) Defamation; 

(4) Boycott, coercion and intimidation; 

(5) False financial statements; 

(6) Stock operations and advisory board 
contracts. 

(7) Unfair discrimination; and 

(8) Rebates. 


Furthermore, the insurance commissioner 
has authority under an omnibus provision 
to define additional practices as being unfair. 
Provisions is made for cease and desist or- 
ders, injunctions and penalties. In short the 
state unfair trade practices acts provide a 
comprehensive and flexible regulatory mech- 
anism which parallels the FTC Act, but un- 
like the proposed federal bills, they are 
specifically tailored to the complex problems 
of the insurance business. 

3. Synopsis of State Powers, Remedies and 

Sanctions 

The report of the Senate Committee on 
Commerce on the Consumer Protection Act 
of 1970 (S. 3201 in the last session) e main- 
tains that such legislation is needed because 
of the “incapacity” of the FTC and of the 
judicial system and the lack of sufficient 
sanctions, remedies and deterrents. At the 
same time, however, the report evidenced no 
consideration or awareness as to insurance 
concerning the panoplies of powers function- 
ing at the state level and the extent to which 
these go far beyond that available to the 
FTC. Thus, we believe it important to sum- 
marize some of the highlights of the state 
insurance regulatcry system. 

(1) Insurers and agents as well as claims 
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adjusters in many states must obtain and 
continue their licenses in order to do busi- 
ness. This, in turn, requires meeting financial 
standards concerning assets, investments, re- 
serves, and qualifications as to character 
of management, experience and knowledge 
of the business. Licenses may be suspended 
or revoked for failure to comply with the 
law or when the public interest so requires. 

(2) Insurers must file comprehensive an- 
nual reports under oath in each state in 
which they do business. 

(3) Insurers are subject to comprehensive 
periodic examinations which includes, 
among other things, a review of whether 
claims are paid on a fair and prompt basis 
and whether policyholder complaints are 
handled promptly and fairly. 

(4) By virtue of statutory standards on 
policy content and the commissioners policy 
form approval or disapproval power, much 
of the source of misrepresentation or other 
unfair practices is deterred in advance. 

(5) Control is exercised over the pricing 
practices of property and liability insurers 
through implementing the standards that 
rates shall not be excessive, inadequate or 
unfairly discriminatory. Health policies must 
meet the standard requiring benefits to be 
reasonable in relation to premium. 

(6) Market practices are controlled by, 
among other things, the unfair trade practice 
acts discussed above. 

(7) The insurance commissioner may, for 
a variety of causes (e.g., insolvency, refusal 
to comply with orders, failure to remove of- 
ficers, etc.), apply for a court order of liq- 
uidation, rehabilitation or conservation. 

(8) Among the sanctions available for en- 
forcement of the insurance laws are crim- 
inal and civil penalties; cease and desist 
orders; injunctions; removal of officers and 
directors; fines; revocation of (or refusal to 
renew) licenses of agents, adjusters, brokers, 
insurers; etc. These powers and sanctions, 
plus the informal powers, sanctions and al- 
ternative modes of relief stemming there- 
from, extend far beyond what is being talked 
about in connection with the proposed fed- 
eral class action bills even though the Com- 
mittee report makes no reference to them. 


4. Impact on Overall Consumer Protection 


Today we have summarized some aspects 
of state regulation on behalf of the insur- 
ance buying public with particular atten- 
tion focused in the area of unfair and de- 
ceptive practices. State controls are persua- 
sive. In the insurance field, they fully oc- 
cupy the area covered by the FTC Act in 
non-insurance businesses. Furthermore such 
state controls are not only similar to but 
also more extensive than those available 
under the FTC Act. In this light, what would 
be the impact of a proposed federal class 
action legislation which includes “insurance 
services,” especially if it also provides for a 
federal trigger? 

S. 984, for example, could very well, in 
effect, supersede part of the McCarran Act 
as to the inappropriateness of FTC regula- 
tory jurisdiction of the insurance business. 
In turn, this would do one of two things. 

(1) It would set the stage for duplication 
or concurrent regulation by the FTC and 
the states. The enumerated unfair consumer 
practices would also be covered by state 
law. There would be duplicative or over- 
lapping state and federal procedures. Fur- 
thermore, in dealing with the broad and 
general concepts, inevitably disagreements 
would occur between state and federal 
authorities which may very well result in 
conflicting procedures and incompatible 
rules of substantive law. The taxpayers 
would be asked to bear increased costs of 
an already large overburdened regulatory 
agency to merely duplicate some functions 
already assumed at the state level. This cer- 
tainly seems inconsistent with the trend to 
retain or move functions back to the 
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states—a trend which is so necessary to a 
federal system. 

Or, the bills might be construed as creat- 
ing a federal preemption of this field or 
ultimately lead to this result. If this occurs, 
a more narrow and less protective system 
of regulation would supplant a more com- 
prehensive time tested system of state 
regulation. 

Incidentally, the trigger concept was 
apparently introduced to prevent nuisance 
or strike class action. But, because of the 
criticism that the consumer would have no 
relief in the event of FTC inaction, this 
safeguard has been significantly watered 
down. It seems ironic that a prime cause of 
the McCarran Act problem—i.e., the trig- 
ger—no longer effectively serves the purpose 
for which it was designed, yet it is never- 
theless retained. 


5. Unnecessary Overburdening of the FTC 


In light of current criticisms of the FTC's 
failure to perform its consumer protection 
functions with respect to business in gen- 
eral, it would be unsound public policy to 
further dilute whatever effectiveness it has 
by delegating to the FTC those functions in 
the specialized insurance area already being 
performed by the several states. 

The FTC is involved in over 50 different 
types of business enterprises whereas the 
state insurance departments specialize in 
one. The FTC has 13 field offices whereas the 
states provide a regulatory machinery with 
at least one local office in every state 
and multiple offices in several states. The 
FTC's budget was approximately $17 
million (for the fiscal year ending June 
30, 1969) in contrast to state insurance 
department budgets aggregating over $46 
million (for the year 1969). The FTC 
employs approximately 1200 persons in con- 
trast to the states nearly 4800. Thus the 
interjection of the FTC at the taxpayers 
expense, would duplicate or supersede state 
insurance regulation with an agency having 
fewer offices, dollars and people spread over 
the entire spectrum of American business, 
an agency which the Commerce Committee 
described in terms of “the chronic neglect 
of consumer needs,” “incapacity,” “bureau- 
cratic ineptitude and consumer neglect.” 

It might be noted that the Annual Report 
of the FTC (1968) indicated that the Com- 
mission received 7500 complains annually. 
Testimony last year suggested that the Fro 
acted upon only 10 percent of those filed 
due to understaffing and underfunding. Con- 
trast this to the service provided by the 
state insurance departments. Individual state 
activity ranges as high as handling and clos- 
ing approximately 22,000 complaints and in- 
vestigations per year. For these reasons, 
among others, we submit that it would be 
poor public policy to add to the burdens of 
this allegedly ill equipped malfunctioning 
organization and further dilute what effec- 
tiveness it might have by interjecting the 
FTC into the complex system of insurance 
regulation.“ Furthermore, the FTC report 
states that “still another approach to bring- 
ing its workload down to managable propor- 
tions was to actively encourage the states 
to move more effectively against business 
chicanery.” “ Thus, it seems ironic to enact 
legislation which would impede state’s efforts 
in an area which is already comprehensively 
regulated by them. 

6, Insurance Department Complaint Proce- 
dures: An Alternative to the Class Action 


Whatever the merits of the class action 
approach, the existing system renders this 
concept less necessary in the insurance area. 
First, unlike most business areas to which 
the proposed bills would apply, insurance 
is subject to intense regulation on behalf 
of the consumer. The need for private class 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


action is less than in other areas. Inade- 
quacy of private remedies gave rise to insur- 
ance regulation in the first place. 

Second, insurance departments have estab- 
lished some type of complaint procedure 
available to the consumer seeking relief from 
an alleged wrongful practice. As indicated 
by my earlier summary of powers and sanc- 
tions available to the insurance commis- 
sioner, he occupies a strategic position pos- 
sessing extraordinary influence to compel 
redress of justified complaints (e.g. the pos- 
sibility of license revocation, public hearing, 
injunctions, policy disapproval, fines, penal- 
ties, etc.). 

A few states can illustrate the nature and 
extent of state insurance department activ- 
ity in servicing complaints of the insurance 
public. Among the larger states, for exam- 
ple California, processes approximately 18,400 
complaints and investigations per year. In 
1969 the complaint bureau in New York 
City and Albany closed nearly 22,000 com- 
plaints and investigations of which 47 per- 
cent were unheld or adjusted. In 1969 Illi- 
nois opened more than 11,000 cases and closed 
10,900 with an indication that approximately 
30 percent of the complaints were meritori- 
ous. During a three year period ending in 
1970 the Pennsylvania Insurance Depart- 
ment’s Policyholders Service Division opened 
nearly 45,000 cases (on average 15,000 cases 
per year) and closed nearly 38,000 (nearly 
12,500 cases per year). Furthermore over the 
same period it processed 241,000 inquiries 
(80,000 per year). Among other things, in 
doing so, the Department assisted Pennsyl- 
vania citizens in recovering over $3.6 million 
by compelling insurers to make refunds to 
affected blocks of policyholders. This also 
served as a forceful reminder to insurers and 
agents to comply with the insurance law in 
dealing with its customers. Similarly, dur- 
ing the last four or five years, the California 
Department of Insurance has taken action 
against admitted insurers that resulted in 
mass refunds of premiums of $850,000 by an 
insurer to defrauded members of the public 
who had purchased policies of insurance by 
misrepresentation; the filling of an Accusa- 
tion by the Department of Insurance against 
a life and disability carrier with the result- 
ing mass refunds of $300,000 to its policy- 
holders and a complete revision of the com- 
pany’s claims practices were made, new 
auditing procedures were installed and re- 
fund of $50,000 was made to its policyholders; 
and the filing of an action against an insurer 
for alleged fraud and misrepresentation in 
the sale of its products with the result that 
$100,000 was made in restitution of moneys 
paid and also rescission was made to every 
person who purchased the company’s prod- 
uct. 

Smaller states are similarly very active. 
During 1970, the New Hampshire Insurance 
Department processed approximately 1,250 
claim complaints thereby assisting the peo- 
ple of New Hampshire in recovering some 
$306,000 in settlements. During the same 
period, pursuant to our very stringent law 
regarding the cancellation, nonrenewal, or 
refusal to write automobile insurance, we 
reviewed approximately 235 complaints. Early 
this summer we are going to implement the 
Oregon practice of sending department per- 
sonnel around the state on a regular sched- 
ule to assist the public with its insurance 
inquiries or complaints.“ (Several larger 
states have permanent multiple offices to 
better serve their citizens.) 

In 1969, the Missouri department received 
approximately 4,500 complaints. In Nebraska 
the scope is closer to 2,200. Of course many 
complaints prove to be invalid or no more 
than misunderstandings which are cleared 
up. 

These illustrative facts demonstrate that 
state insurance departments serve as an effec- 
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tive local (and hence readily accessible) ve- 
hicle through which the insurance buying 
public can obtain effective redress. Further- 
more, by preceeding through informal as well 
as formal administrative process, the con- 
sumer can seek relief at relatively little or no 
cost in time or money. Prompt results can 
be achieved without the necessity of long 
trials, rules of evidence, employment of coun- 
sel, etc 

This is in marked contrast to class actions, 
which are notoriously slowmoving, which in- 
volve elaborate and protracted examinations 
before trial to secure the facts, and which 
utilize frequent consultations with the court 
and extended trials. Consequently, the law- 
yers’ fees are apt to be very large. Months and 
sometimes years pass before some aggrieved 
customers obtain refunds, often a relatively 
small amount. By contrast, in complaints in- 
volving insurance companies, investigators 
paid by the state dig out the facts without 
cost to the complainant. No law suit is re- 
quired and no lawyers need be employed, 
though the complainant may employ coun- 
sel if he so desires.” 


Keeping in mind the extent of insurance 
department powers and the prompt, effective 
and inexpensive means of redress through the 
complaint procedure, on balance the exclu- 
sion of insurance would be sounder public 
policy. 

7. Chaotic three part insurance regulation 


The enactment of the current version of 
S. 984 or S. 1378 could lead to chaotic in- 
surance regulation which, in turn, would im- 
pede the insurance industry in effectively 
serving the public. The insurance industry 
could be subject to a three part regulatory 
scheme; (1) state regulation coordinated 
through the NAIC, (2) federal regulation both 
in terms of federal substantive law and en- 
forcement procedures via the FTC and (3) 
judicial law stemming from court decisions 
in class action suits. None of the proposed 
bills provides for machinery to tie together 
the case law resulting from independent ju- 
dicial actions and the regulatory activities to 
be conducted by the FTC with these activi- 
ties of the states. If someone intentionally 
sets out to create anarchy in a regulatory sys- 
tem, a more effective vehicle is hard to 
imagine. The economic and social system of 
this nation cannot effectively function with- 
out orderly insurance markets regulated in 
an orderly way. We ask Congress to consider 
carefully before taking this legislative 
plunge. 


C. SUMMARY AS TO THE M’CARRAN ACT PROBLEM 


In short, for several reasons, the NAIC 
opposes the inclusion of “insurance services” 
in those federal class action bills which 
would pose a McCarran Act problem. 

(1) Application of the federal government 
triggering concept to insurance could lead 
to an adverse effect on the carefully con- 
structed balance between antitrust concepts 
na the complex system of insurance regula- 
tion. 

(2) In the area of protecting the consumer 
against unfair trade practices, there already 
exists a detailed and comprehensive insur- 
ance regulatory mechanism at the state level 
paralleling that of the FTC. 

(3) State insurance regulation provides a 
wide range of standards, powers, sanctions 
and remedies which go far beyond those 
available to the FTC. 


(4) The intrusion of a federal regulatory 
agency would create a duplication and con- 
flicts between state and federal law (both 
substantive and procedural) at an increased 
cost to taxpayers. Or, such intrusion might 
ultimately preempt this regulatory area 
thereby resulting in a more narrow, less pro- 
tective system of regulation than that pro- 
vided by the states. 


(5) It would be poor public policy to in- 
terject the FTC into complex insurance reg- 
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ulation when it is currently overburdened, 
understaffed and subject to much unan- 
swered criticism, especially when the field is 
already comprehensively covered at the state 
level. 

(6) While the NAIC has taken no position 
for or against class actions, intense regula- 
tion on behalf of the consumer lessens the 
need for class actions. Furthermore, the 
states provide an effective, local, readily ac- 
cessible complaint mechanism and adminis- 
trative relief to the consumer which serves 
as an alternative to class actions. 

(7) The proposed legislation provides no 
means of coordinating FIC, federal court 
decisions and state insurance department ac- 
tivities. This, in turn, will lead to anarchy 
in regulation and, hence, diminished insur- 
ance industry effectiveness in serving the 
public need. 

Accordingly, we submit that the deletion 
of “insurance services” by providing an ex- 
press exemption would be in the consumer 
and public interest at this time. 

FOOTNOTES 

1See pp. 4 to 6 infra for further explora- 
tion. 

2 59 Stat. 33 (1945); 15 U.S.C.A. Secs. 1011- 
1015. 

The business of insurance, and every 
person engaged therein, shall be subject to 
the laws of the several states which relate to 
the regulation or taxation of such business.” 
Id. at Sec. 1012(a). 

‘Id. at Sec. 1012(b). This section goes on 
to provide that the Sherman, Clayton and 
FTC Acts shall apply to the extent that the 
insurance business is not regulated by state 
law. However, due to state regulation of In- 
surance unfair trade practices, the FTC has 
had trouble asserting jurisdiction under this 
provision. 

As evidence of the extensiveness of the 
inquiry, we note that the Senate and House 
Judiciary Committees held joint hearings 
commencing on Oct. 20, 1943, and continuing 


through June 23, 1944, covering 6 parts and 
642 pages of testimony. In addition, the Con- 
gressional Record shows 11 pages of discus- 
sion on the Conference Report on Jan. 25, 
1945, and 12 pages on Feb. 27, 1945. 


*15 U.S. C. A. Sec. 
supra. 

‘Reprinted in 2 Proceedings of the NAIC 
509 (1960). Although prior to 1945 many 
states had statutes or regulations on false 
and misleading advertising, the McCarran 
Act supplied the catalyst for a comprehen- 
yoo nationwide effort resulting in the Model 

ct. 

See FTC v. National Casualty Co., 357 
U.S. 560 (1958). 

»The general standard and prohibition of 
the Model Act is very similar to Sec. 5 of 
the FTC Act. NAIC Model Act Sec. 3 provides 
that “No person shall engage in this state 
in any trade practice which is defined in this 
Act as, or determined pursuant to this Act 
to be, an unfair method of competition or an 
unfair or deceptive act or practice in the 
business of insurance.” 

FTC Act Sec. 5 provides that “(a) Unfair 
methods of competition in commerce, and 
unfair or deceptive acts or practices to com- 
merce, are hereby declared unlawful.” 

10 S. Rep. No. 91-1124, 91st Cong. 2d Sess., 
August 14, 1970. 

u When the Consumer Protection Act of 
1970 was introduced last session it exempted 
from the definition of services“ the provid- 
ing of credit and the adequacy of service of 
common carriers “to the extent regulated.” 
The Senate Commerce Committee report, Au- 
gust 14, 1970, p. 14, states that these exclu- 
sions are “intended to prevent duplicating 
and possibly contradictory regulation of 
goods and services elsewhere federally reg- 
ulated.” Clearly the avoidance of duplicatory 
regulation is sound public policy. It is also 
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federal policy, by virtue of the McCarran 
Act, to keep insurance regulation in the 
states. Both existing federal policies, as well 
as consistency, lead to the conclusion that 
insurance services should be deleted from 
the bill. 

#2 See pp. 12 to 14 infra for additional detail 
on individual states. 

„By law, the FTC's enforcement jurisdic- 
tion covers virtually the entire nation. In 
practice, the commission has never had fi- 
nancial or manpower resources commensu- 
rate with the vastness of its legal jurisdic- 
tion.” Kohlmeir, The Regulators 90 (1969). 

“Annual Report of the FTC: 1968 p. 3. 

In February of this year the Oregon De- 
partment received 468 complaints, closed 
486 complaints of which approximately 50% 
were valid and recovered $29,500. On an an- 
nualized basis, this would translate into clos- 
ing 4,800 cases and recovering $350,000 which 
would be slightly more than the $320,000 re- 
covered last year. 

Of course, insurance department action 
is subject to judicial review. 

“If by any chance the commissioner does 
not act on the complaint—and such cases are 
very rare—the complainant can contact his 
state legislator or governor to get action. 
Furthermore, the company does business in 
more than one state, as is usually the case, 
the insurer knows that its handling of the 
case must be consistent and must command 
acceptance by the regulatory authorities in 
the other states in which it does business. 
With the availability of this simple, prompt, 
and inexpensive machinery, and with the 
existence of the system of checks and bal- 
ances, it can be argued that expensive and 
slow-moving class actions would seem to be 
&n expensive luxury in the already exten- 
sively regulated insurance business. 


Mr. DURKIN. Mr. President, before I 
began serving as a U.S. Senator, I 
served 5 turbulent years as insurance 
commissioner for the State of New 
Hampshire, and one of the reasons that 
I got elected as a U.S. Senator was for 
establishing a national reputation as a 
consumer advocate. I believe I did prove 
that insurance commissioners could do 
an effective job of regulating the insur- 
ance industry on behalf of the public. 

I think insurance regulation should be 
left to the States. I think the lowest level 
of Government that can get the job 
done should be the highest level to get 
the responsibility. That opinion has not 
changed since April 1971 when I testi- 
fied before the Senate Commerce Com- 
mittee. 


There are plenty of things that the 
States cannot do. There are things that 
the Federal Trade Commission can 
do—investigating the oil industry, for 
one, and persevering on that investiga- 
tion without being impeded by the Con- 
gress. But the States can effectively reg- 
ulate insurance at the local level, and 
have done so. 


We all know that some commission- 
ers are more effective and more aggres- 
sive as consumer advocates than others. 
But I believe it would be a mistake to let 
the Federal Trade Commission get its 
nose under the tent and involve itself 
in insurance at this time. 


I consider Mike Pertschuk a personal 
friend and have known him for some 
time. But some of the stuff that Mike 
Pertschuk and the Federal Trade Com- 
mission are dredging up on insurance 
today is stuff that, if they want to look 
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at the New Hampshire hearing records, 
has been the subject of hearings in New 
Hampshire as early as the fall of 1968. 

The way we are going to get effective 
regulation of insurance across the coun- 
try, I believe, is to follow the example of 
New Hampshire. We passed a number of 
bills which have been adapted across 
the country. My good friend from Wash- 
ington (Mr. MaGnuson) was proposing 
a Federal guarantee corporation for sol- 
vent insurance companies. New Hamp- 
shire was the first to set up a program, 
followed by Michigan and California, 
and now 45 or 46 States have solvency 
protection, not just for casualty insur- 
ance but life insurance as well. 

In many States we have strengthened 
the Federal Trade Commission Act, the 
Unfair Claims Practices Act, and the 
States have far greater powers than the 
Federal Trade Commission. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. DURKIN. I thank the Chair. I be- 
lieve my statement speaks for itself to- 
day as it did in 1971. 

I thank the Senator from Kentucky 
for yielding. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, I yield 
myself 3 minutes. 

I understand, Mr. President, what the 
Senator from Ohio was saying in sup- 
port of his proposed amendment, but I 
want to point out that committee mem- 
bers made abundantly clear that they 
do not want the Federal Trade Commis- 
sion authorized to conduct investigations 
merely at the request of any committee 
or subcommittee or individual Member 
of Congress. During the colloquy we had 
on this amendment, the Senator from 
Missouri (Mr. DANFORTH) indicated that 
he “would like to make it clear that it 
would have to be done by an Act of 
Congress.” 

He went on to say that he understood 
my intent in introducing this amend- 
ment to “absolutely close any and all 
loopholes (and) that we are now saying 
once again to the Federal Trade Com- 
mission that we do not want you to insti- 
gate any investigations into the insur- 
ance business.“ Senator DANFORTH asked 
if my intent was to make “absolutely 
clear that under no circumstances and 
under no readings of law, no matter how 
strained, will the Federal Trade Com- 
mission get into the business of investi- 
gating the business of insurance.” I told 
Senator DanrortH and I repeat here to- 
day that is precisely the purpose of my 
amendment. 

I suggest to the Senator from Ohio, 
if he feels he does not agree with that 
section of the bill and the interpretation 
that we have placed on it, that he should 
offer his amendment to strike. 

Mr. METZENBAUM. Mr. President, at 
this time, I ask unanimous consent that 
I be permitted to make a statement in 
connection with the subject of insurance 
without actually having called up my 
amendment, but that the time in con- 
nection with that statement be charged 
against my time if and when I call up 
the amendment. 
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Mr. FORD. Reserving the right to ob- 
ject, Mr. President. 

Mr. CANNON. May I ask the Senator, 
do I understand correctly that this is 
under the time assigned to the insurance 
amendment, which is 2 hours, and the 
Senator would be yielding himself time 
as though that amendment were pend- 
ing? 

Mr. METZENBAUM. The Senator 
from Nevada is 100 percent accurate. 

Mr. FORD. Mr. President, I have no 
objection. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
follow that procedure so I do not impose 
upon the time of my friend, the Senator 
from Kentucky. 

Mr. President, I repeated before some 
of the language that the Senator from 
Nevada had used in committee. The Sen- 
ator from Nevada and I are not in dis- 
agreement. If we can get the matter re- 
solved that what he said in committee is 
to be the applicable law, then we have no 
problem. 

The fact is that I did not read that 
language which he used on page 107 of 
the transcript, but the issue is not wheth- 
er or not the FTC can go off on an inves- 
tigation of the insurance industry on its 
own. I am not arguing that point. I 
accept that as a point of view that the 
committee has made, and I am not insist- 
ing that the FTC ought to have the right 
to do so. 

Nor am I suggesting, as the Senator 
from New Hampshire has intimated, that 
the Federal Government ought to move 
in and regulate the insurance industry. 
Nothing that I have said or proposed or 
talked about on the floor of the Senate or 
in any committee has indicated that Iam 
Suggesting Federal regulation of the in- 
surance industry. 

All I am saying, Mr. President, is ex- 
actly what the chairman of the Commit- 
tee on Commerce said at page 107 when 
he said, in response to the Senator from 
Missouri, “I think we can cover this ad- 
equately in the report and make it ab- 
solutely clear that what we intend is that 
they will take no action unless they are 
officially directed by the committee of the 
Congress having jurisdiction and provid- 
ing for it.” 

I agree with that. As long as we are in 
agreement on that, and I guess that we 
are, then I do not know whether or not we 
even need an amendment, because if that 
is what the Senator from Nevada and 
the Senator from Ohio and the Senator 
from Kentucky and the Senator from 
Missouri are saying, then we are in total 
accord. 

My strong opposition to section 5 of S. 
1991 is that it would prevent the Federal 
Trade Commission from investigating 
the insurance industry even when the 
committee of Congress having jurisdic- 
tion asks it to do so. This effort to put a 
halt to the FTC’s ability to examine 
abuses in the insurance business is very 
dangerous. It will have severe conse- 
quences for the millions of policyholders 
who have been the victims of unfair and 
unscrupulous insurance practices. This 
particular cut in the FTC’s authority 
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is being justified as one more step in the 
long march toward less Government 
regulation. 

Frankly, Mr. President, that argument 
is very, very misleading. This restriction 
on the FTC authority is nothing more 
than another attempt by a very powerful 
special interest group to work its will 
through Congress. I know firsthand 
about the harm we shall be causing con- 
sumers if we exempt the insurance indus- 
try from further examination at the Fed- 
eral level. Last year, the Antitrust and 
Monopoly Subcommittee, which I chair, 
held a series of hearings to investigate 
allegations of abuse in the insurance in- 
dustry and to explore how well States 
regulate the business of insurance. The 
testimony presented at these hearings 
was truly shocking. 

In March, the subcommittee examined 
industrial life insurance. Among other 
things, witnesses pointed out that by tar- 
geting sales to the poor and the unedu- 
cated, some insurance companies have 
been able to sell policies at prices two to 
five times the going rate for comparable 
coverage. That is not true of the industry 
generally, but there are segments of it 
that do just that, and the evidence was 
clear that they are doing it at this very 
time. 

The poor and the uneducated, who are 
particularly vulnerable, are often de- 
ceived by agents into lapsing ther policies 
before cash values can accumulate. And 
it is an all-too-common practice to sell 
consumers a large number of small poli- 
cies, rather than a single package that 
could be had at a lower cost. 

Mr. President, at the request of former 
Congressman John Moss and myself 2 
years ago, the General Accounting Office 
looked into the effectiveness of State in- 
surance regulation, particularly with re- 
gard to automobile and home insurance 
policies. The GAO found serious short- 
comings in the States’ regulation of in- 
surance. Chief among the problems was 
the fact that, for the most part, the 
States were sorely lacking in systematic 
procedures to determine whether insur- 
ance consumers are being treated prop- 
erly with respect to such matters as 
claims payments, ratesetting, and pro- 
tection from unfair discrimination. 

Mr. DURKIN. Will the Senator yield 
just for a question? 

Mr. METZENBAUM. I shall be very 
happy to yield at the conclusion of my 
remarks. 

Mr. DURKIN. I have to preside, so I 
shall have to listen to it. I cannot 
question. 

Mr. METZENBAUM. I shall be very 
happy to work out some procedure so the 
Senator can make his inquiry, but I 
should like to complete the thrust of my 
remarks first. 


Mr. DURKIN. I shall be very happy to 
set aside all the time the Senator wants 
to debate this, at his convenience. 

Mr. METZENBAUM. I shall be hap- 
py to do so, because I respect the Sen- 
ator from New Hampshire as one of the 
abler Members of this body, and formerly 
an excellent insurance commissioner. 
Unfortunately, they did not clone him, 
and all the other commissioners in this 
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country are not nearly as able nor as 
dedicated as he. As a matter of fact, 
if we looked throughout the breadth of 
this country, we probably would find less 
than half a dozen insurance commission- 
ers who are truly dedicated and deter- 
mined that they will protect the con- 
sumers’ interest in the field of insurance. 

(Mr. DURKIN assumed the chair.) 

Mr. METZENBAUM. The fact is, Mr. 
President, that there is a revolving-door 
policy at most insurance commission of- 
fices. The insurance commissioners come 
from the insurance companies and they 
wind up going back to the insurance 
companies. The Senator from New 
Hampshire does not fit that description 
but there have been hosts of other in- 
surance commissioners who fit that de- 
scription very well and who have not 
provided the effective regulation of the 
industry that is called for. 

But we are not now talking about the 
Federal Trade Commission or the Fed- 
eral Government regulating the insur- 
ance industry. The States have primary 
responsibility here. But what the FTC 
has been able to do is to provide Con- 
gress, States, and the American public 
with invaluable information and sugges- 
tions for curbing improper and unethical 
practices in this area. 

The FTC has already helped substan- 
tially in the effort to make certain that 
consumers get the most for their insur- 
ance dollars. Recently, for example, the 
FTC released a 2-year study which sub- 
stantiated the findings of my subcom- 
mittee hearings on life insurance cost 
disclosure. The FTC study reported that 
life insurance companies hold as much 
in consumer savings as do savings and 
loan institutions—almost $140 billion— 
yet pay consumers an undisclosed and 
frequently very low interest rate on these 
holdings—an average return on the order 
of 1.3 percent on whole life policies. 

That finding, that determination, 
probably caused an avalanche of insur- 
ance company lobbyists to come to 
Washington to say, “We have to get the 
FTC out of this whole area, we cannot 
let them report the facts.” 

And it was the FTC that proposed a 
model regulation for the States to con- 
sider in order to promote more price 
competition in the life insurance in- 
dustry and to provide consumers more 
information on the rate of return they 
will receive on the policies they buy. 


What is so wrong with a Federal 
agency, requested by a committee of the 
Congress having jurisdiction over the 
subject, to attempt to get at the facts? 
For what purpose? So that there may 
be more competition in the life insur- 
ance industry. 

There are 100 Members of the U.S. 
Senate. There are 435 Members of the 
House of Representatives. I challenge 
any one of them to be able to make a 
responsible, reliable, understandable 
comparison on the basis of price when 
they try to buy life insurance, or many 
other kinds of insurance, for that matter. 

But, certainly, in the area of life in- 
surance, there are so many whereases 
and ifs and exceptions and provisions 
and extras and nonextras and deletions 
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and exclusions that we cannot make a 
comparison. 

And why not? What is so terribly bad 
about being able to say, “I want to buy 
a life insurance policy from one com- 
pany instead of from another because 
the rate is less”? 

It is one of the major industries in 
our Nation and it is almost impossible 
to make a true price comparison. 

The FTC is being criticized for trying 
to help the American consumer in that 
respect. 

The model regulation the FTC pro- 
poses would require that consumers be 
told the rate of return earned on the 
savings element of cash value life in- 
surance policies if the policy is held 5, 
10, 20, or 30 years. And it would require 
that consumers be told this important 
information prior to sale. 

I say that the fact there is a problem 
has been recognized by the NAIC, the 
National Association of Insurance Com- 
missioners, the model bill they sent to 
the States is so complicated that when 
we had a witness before our committee 
who was one of the senior executives of 
one of the major companies, and I asked, 
“Do you think your agents would be 
able to make a comparison based on the 
formula required under this?“, he said, 
“No, they could not do that.” 

The model the FTC is proposing would 
make it easier for consumers to compare 
life insurance policies offered by differ- 
ent companies. And it would allow them 
to compare life insurance policies with 
other financial investments like savings 
accounts, bonds, and combinations of 
term insurance and savings programs. 

In other words, this FTC effort would 
encourage competition and help pro- 
vide to millions of consumers more in- 
ene about the life insurance they 

uy. 
In addition, the FTC has looked into 
complaints from consumers and State 
regulators about abuses in the area of 
private health insurance policies which 
are sold to the elderly to supplement 
medicare. The FTC estimates that 23 
percent of the 23 million Americans over 
the age of 65 have two or more of these 
“MediGap” policies. As a result, these 
senior citizens are spending their limited 
funds for unnecessary, overlapping, and 
excessively costly insurance coverage. 
The problem is compounded, the FTC 
has noted, by misleading sales practices 
which prey upon the vulnerability of 
these older citizens and by the low ratio 
of benefits paid to the premiums col- 
lected. 

Just the other day, as a matter of fact, 
this body added an amendment offered 
by Senator Baucus on this very issue of 
MediGap insurance. Although it did not 
go as far as it might have, it was a major 
step in the right direction to provide 
some protection for our senior citizens 
who purchase MediGap insurance. 

To me, the FTC’s activities in these 
areas prove just how hollow and mis- 
leading are the arguments for eliminat- 
ing the FTC's investigatory jurisdiction 
in the insurance field. Critics claim that 
the agency’s involvement with insurance 
matters directly threatens the states’ au- 
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thority to regulate insurance. And they 
also claim that the agency’s efforts are 
excessively burdensome. 

These arguments cannot stand close 
examination. 

For one thing, how does the FTC's 
jurisdiction to report on the business 
of insurance to Congress, the States, 
and the public jeopardize the States’ role 
as the principal regulators of insurance? 

I do not believe it does. On the con- 
trary, it helps State regulation by pro- 
viding an economical way to accomplish 
in-depth studies of insurance problems 
which are national in scope. 

Second, has not the FTC’s record with 
respect to insurance shown time and 
again that the agency is more interested 
in encouraging competition among in- 
surance companies than in adding to the 
industry’s regulatory burden? 

I believe it has. 

The arguments against an FTC role 
in insurance are misleading and they 
are wrong. 

They are being used to mask the real 
reason for this assault on FTC author- 
ity—the fact that this one small Federal 
agency has been too aggressive, too dili- 
gent in uncovering abuses and improper 
practices in the insurance industry. And 
there are those in the insurance indus- 
try who think they have enough clout, 
enough power, in Congress to make sure 
that this thorn is removed once and for 
all. 

The insurance lobby should not have 
its way at the expense of the American 
consumer. We in Congress, the State 
regulators, and every consumer in this 
country need the resources and expertise 
of the FTC which would only be avail- 
able to us at the request of a committee 
having jurisdiction. 

The insurance industry should not be 
above the law. And it should certainly 
not be insulated from the investigative 
eye of the Federal Trade Commission. 

That is the reason I have suggested 
that the language be clear and unequiv- 
ocal along the lines of the language of the 
chairman of the Commerce Committee, 
with which I agree, that if a committee 
of the Congress having jurisdiction 
makes a request of the FTC, then an in- 
vestigation could take place. 

I think by doing that, it would prevent 
the FTC from investigating insurance is- 
sues on its own initiatives. It would pre- 
vent uncontrolled forays by the FTC into 
insurance regulatory issues. And it would 
insure close congressional and executive 
oversight of the FTC’s insurance activi- 
ties. 

At the same time, it would preserve 
the opportunity for Congress and the 
President to take advantage of the FTC’s 
unique expertise and resources to ex- 
amine insurance issues. 

Frankly, I cannot believe that this 
body genuinely wishes to cut off all future 
opportunity for Congress to avail itself 
of the FTC’s capabilities in this area. 
That is why I am so pleased at the clari- 
fication that was made by the chairman 
of the committee, in the transcript of the 
hearing, that the committee having jur- 
isdiction over this subject has the right 
to make a request of the FTC for an in- 
vestigation. 
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As shown by its recent reports on 
MediGap and life insurance, the FTC 
can put together materials which are 
extraordinarily helpful to Congress, State 
regulators, and consumers. 

I believe it is essential that the ability 
to profit from this invaluable resource 
not be lost through a legislative ban. 

(At this point, Mr. Baucus assumed 
the chair.) 

Mr. DURKIN. Mr. President, will the 
Senator yield? 

Mr. METZENBAUM. I will yield on 
the time of the opposition or on the time 
of the manager of the bill. 

Mr. CANNON. I yield 5 minutes to the 
Senator from New Hampshire. 

Mr. DURKIN. I thank the Senator 
from Nevada. 

I want the Senator from Ohio to know 
that I strongly resent the implication— 
while I was acting as Presiding Officer— 
that I am part of the insurance lobby. I 
want the record to show that the only 
halo in the U.S. Senate is not possessed 
by the Senator from Ohio. 

Mr. METZENBAUM. The Senator 
from New Hampshire knows that I did 
not suggest that he is part of the insur- 
ance lobby. I did not suggest it then; I do 
not suggest it now. I do believe that the 
insurance lobby has had great strength 
around here, but that does not mean that 
every Member of the Senate who votes 
in a way contrary to mine is a part of the 
insurance lobby, and the Senator from 
New Hampshire is sophisticated enough 
to recognize that. 

Mr. DURKIN. Mr. President, for the 

edification of the Senator from Ohio, I 
want the record to show that in 1973 
and 1974, the insurance industry took 
out full-page ads attacking me and at- 
tacking some of the proposals I was mak- 
ing. 
I do not think this is going to protect 
the senior citizens. We solved the prob- 
lem in New Hampshire with a tough ad- 
vertising regulation, stating that the in- 
surance companies could not advertise 
anything in a paper that was not con- 
tained in the policy. 

Neither Art Linkletter nor anyone else 
could come in, through the Boston and 
New Hampshire newspapers, with those 
things that fall out of newspapers, ad- 
vertising the “purple rocket ship” 
policies—that if you get hit by a purple 
rocket ship at noon, you get a thousand 
dollars a week for life. We took care of 
that in the State of New Hampshire long 
before the Federal Trade Commission 
became involved. 

What happens if the Federal Trade 
Commission reverts to the same Federal 
Trade Commission that took 9 years to 
change the label on the Geritol bottle? 
Then we have the Federal Government 
preempting State regulation and pre- 
venting effective State regulation. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield on my time? 

Mr. DURKIN. I am happy to yield. 

Mr. METZENBAUM. I think that 
when the Senator was assuming the 
chair as Presiding Officer, he did not 
hear my comments concerning his serv- 
ice in New Hampshire. 

Mr. DURKIN. Maybe I need a hearing 
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aid, and I guess that is covered by the 
Federal Trade Commission, as well. 

Mr. METZENBAUM. What I said was 
that if every insurance commissioner in 
the 50 States were as zealous and as com- 
mitted to the public interest as the Sen- 
ator from New Hampshire, we would not 
be concerned about this isssue; I said 
that the Senator from New Hampshire, 
when he was insurance commissioner, 
and a handful of other insurance com- 
missioners in this country have provided 
yeoman leadership in the field; but that 
there are more who have not done it 
than there are those who have done it. 

I recognize the fine work that the 
Senator from New Hampshire has done. 
My guess is that that is one of the rea- 
sons—I hope so—why the people of New 
Hampshire saw fit to send him here, and 
I hope they send him back. 

Mr. DURKIN. I thank the Senator 
from Ohio. 

Will the Senator from Ohio answer a 
question? Does the Senator favor repeal 
of the McCarran Act? 

Mr. METZENBAUM. Not only do I 
favor repeal of the McCarran-Ferguson 
Act, the antitrust immunity, but also, the 
President’s antitrust commission favors 
repeal, and the administration favors 
repeal. 

Mr. DURKIN. If the McCarran-Fergu- 
son Act is repealed, will we not end up 
with a Federal insurance commission? 

Mr. METZENBAUM. Not in my view. I 
never have advocated a Federal insur- 
ance commission and am not advocating 
it at present. 

As a matter of fact, we have worked 
with the chairman of the appropriate 
committee in the House, the Judiciary 
Committee, to determine exactly how the 
gap should be filled. But I never have 
advocated a Federal insurance commis- 
sion. I have indicated the possibility of 
supporting Federal minimum standards, 
but to retain jurisdiction in the States, if 
the States come up to those minimum 
standards. 

That would not be a new direction for 
us to go in, because Congress has done 
that in a number of other areas. 

Mr. DURKIN. I am glad the Senator 
from Ohio does not recommend a Federal 
insurance commission, because we might 
end up with Dr. Schlesinger as Federal 
insurance commissioner, after he did the 
job on the Department of Energy. 

The Senator from Ohio mentioned 
that the Federal Trade Commission had 
taken a number of steps to protect the 
senior citizens and other consumers, Will 
the Senator be kind enough to elucidate 
those for the record? Just what has the 
Federal Trade Commission done? 

Mr. METZENBAUM. The Federal 
Trade Commission’s report on Medigap 
insurance has been extremely helpful. It 
was helpful to Senator Baucus and to me 
and to others when that matter was pre- 
sented to the Senate and was adopted 
as an amendment the other day. 

Mr. DURKIN. Has that interrupted the 
sale of one of those purple rocket ship 
policies? 

Mr. METZENBAUM. No. I do not think 
that the Federal Trade Commission, in 
their efforts, should be interrupting the 
sale of one policy or causing the sale of 
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one policy. I believe it can be helpful in 
providing the American people with in- 
formation so that they may make their 
own wise decisions. 

They also had an excellent report, and 
that is the one I mentioned in my re- 
marks, which I think caused the insur- 
ance industry to react as strongly as it 
did. It provided for life insurance cost 
disclosure. The Senator from New Hamp- 
shire probably will agree that that would 
be helpful to the American people. There 
is no other way to obtain it that I know 
of. 

Mr. DURKIN. I have a certain famil- 
iarity with life insurance cost disclosure. 
Back in 1973, we proposed a regulation 
on life insurance cost disclosure, but the 
regulation ended up to be more compli- 
cated than the policy itself. One of the 
methods of disclosure actually would 
benefit some of the companies that pro- 
vided the lowest return on the premium, 
and policies could be tailored to take ad- 
vantage of one form of the cost disclo- 
sure. 

I think we all would like more cost 
disclosure, but how do you make every- 
body in America a life insurance actuary, 
with two pages of descriptive material? 
It may be a desirable goal. 

I testified before the committee of the 
late Senator Phil Hart. My actuary, Jim 
Hunt, who is now with the Massachu- 
setts insurance department, devoted 
many hours to this. He is a well-respected 
actuary. 

It is a very difficult process to come up 
with a cost disclosure that is relevant to 
the prospective purchaser and not sub- 
ject to tailoring policies to look good, 
under the cost disclosure, and still not 
provide a substantially greater return on 
the premium. 

Mr. METZENBAUM. I think the Sen- 
ator from New Hampshire will agree with 
me that he and I have indicated our 
concerns with respect to the facts per- 
taining to the energy industry, and we 
have had great difficulty in finding what 
those facts are. But that does not mean 
we do not want to make the effort to 
get them. 

We are dealing with a similar situation 
here. It is true that the facts are compli- 
cated and they may be confusing, but 
without some body such as this making 
that information available—particularly 
when it is requested by a committee of 
Congress—I know of no other way by 
which the American people can even try 
to get the information in order to make 
that comparison. 


Mr. DURKIN. That is where my friend 
from Ohio and I part company. I think 
it is a much stronger system and has the 
potential for being a much stronger reg- 
ulatory system when you have 54 com- 
missioners trying different ways to im- 
prove regulations. There is a certain 
competition among commissioners, as 
there is competition among Senators, to 
be the closest to a consumer group or a 
particular group. 

It gives us the ability. We experimented 
in New Hampshire. Some things we tried 
did not work. We were able to drop those. 
Many of the things we tried in New 
Hampshire have been enacted in States 
all across the country: The modifications 
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of the classification system for automo- 
bile insurance, postconveyancy assess- 
ment, which never existed before, on and 
on. We have the strongest unfair trade 
practice act in the country. We can fine 
companies and take away their license. 

What I am afraid the Senator is tend- 
ing to is a national body to regulate 
insurance or worse yet a dual body. 

One of the best kept secrets in the 
State of New Hampshire was that I was 
also securities commissioner as well as 
insurance commissioner. Most of my 
responsibilities as securities commis- 
sioner involved hassling with the SEC. 
We had two sets of regulations, many 
times in conflict. 

That is where I parted company with 
my friend. I think he is headed down 
the road to Federal regulation of insur- 
ance which ironically some of the biggest 
casualty companies of the company 
want because they would rather come to 
Washington and do business with one 
Federal insurance commissioner than 
have to do business with 50 State 
commissioners. 

I think one reason we have not had a 
major countrywide scandal on insurance 
regulations is that there has not been 
any Federal insurance regulator to 
corrupt. 

Mr. METZENBAUM. I say to my 
friend from New Hampshire that I wish 
that every State had an insurance com- 
missioner who shared his dedication and 
concern. But I am satisfied from the 
investigation that I have done in this 
area, and it goes back about 30 years, 
that the States just have not been do- 
ing their job, with some notable excep- 
tions. The Senator was one of them. Mr. 
Stone of Massachusetts was one of them. 
The commissioner down in North Caro- 
lina is one of them, There are a few 
others. I do not mean to say there are 
not others. 

But, as a matter of fact, the GAO just 
recently came out with a report in which 
they said very clearly that the States 
are not doing an effective job of regu- 
lation and stated they have neither the 
time nor the money nor the expertise. 
That does not mean to suggest either by 
implication or otherwise that I think the 
Federal Government should provide the 
regulation, but I think that information 
provided to a committee of Congress 
which has jurisdiction is entirely appro- 
priate and I think that is apparently 
where we are as the Cannon statement 
seemed to indicate. 

Mr. DURKIN. I am not going to be- 
labor this, but I think the consumer has 
a better chance of protection when he 
can bring his grievance to the State 
capitol and has a greater opportunity to 
influence the political outcome in State 
elections, whether it be the House, the 
Senate, the Council, the Governor, or 
what have you. 


But I do not think the Senator and I 
are going to agree on that today. 

So I thank the managers for the time. 

Mr. DANFORTH. Mr. President, it is 
my understanding that the Senator from 
Ohio without calling up his amendment 
asks unanimous consent that the time 
that he would have used in arguing for 
his amendment be used in the debate 
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which took place. I wonder if I could get 
unanimous consent at this time and I 
ask for unanimous consent that I may 
be allocated time which otherwise would 
be in opposition to the amendment for 
the purpose of addressing this issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DANFORTH. Mr. President, my 
response to the Senator from Ohio is in 
the nature of a demurrer because I am 
not interested in particularly debating 
with him the facts. I am not interested 
in debating with him his view of the in- 
surance industry or his view of State in- 
surance commissions, or his view of the 
efficacy of the Federal Trade Commis- 
sion because to my mind those are not 
the essential questions that are before us 
right now. 

The questions before us right now have 
to do with the relationship between the 
States and Federal Government with re- 
spect to the regulation and investigation 
of the business of insurance and also the 
way in which Congress makes laws and 
then either amends or repeals those laws. 

In 1945, Congress enacted the McCar- 
ran-Ferguson Act, and that act provided 
as follows: That the Federal antitrust 
laws shall be applicable to the business 
of insurance to the extent that such busi- 
ness is not regulated by State law. 

Therefore, in the McCarran-Ferguson 
Act Congress granted to the State gov- 
ernments the power to preempt the busi- 
ness of regulating insurance. It specif- 
ically said that Federal antitrust laws, 
including the Federal Trade Commission 
law, would not be applicable to the busi- 
ness of insurance so long as it was regu- 
lated by State law. 

Mr. President, perhaps it is arguable 
that that was a mistake. I do not happen 
to believe so personally. I think there 
are some things that States do well. Iam 
a child of State government myself. I 
spent years there. 

I am not willing to jump to the con- 
clusion that the State governments do 
not do a good job or that we should vest 
more responsibility in Washington. 

The fact of the matter is that in 1945 
this bridge was crossed and the decision 
was made to get the Federal Trade Com- 
mission, among other portions of the 
Federal Government, out of the business 
of supervising, regulating, studying, and 
analyzing the business of insurance. 

There was not any specification of 
what section of the Federal Trade Com- 
mission Act was to apply. Section 6, as 
well as other sections, was deemed inap- 
plicable by virtue of this statute so long 
as State governments got into the busi- 
ness of regulations which, of course, they 
are all in. 


In 1978 and 1979 the Federal Trade 
Commission instituted several studies of 
the business of insurance, including the 
very controversial study of the life insur- 
ance business, and there are a number of 
people, myself included, and I think 
probably every member of the Commerce 
Committee, who believe that that study 
of the life insurance industry and other 
insurance studies conducted by the Fed- 
eral Trade Commission is flatly con- 
trary to the terms of the McCarran- 
Ferguson Act. 
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What happens when the FTC begins 
getting involved in the business of insur- 
ance? Is it just a matter of a study? Is 
it just a matter of some report that is put 
together to gather dust somewhere? 

I think it is more than that. I think 
that the insurance business was very 
much shaken and that its reputation was 
very much shaken by the study of life in- 
surance. 

Beyond that, on November 20, the 
Commerce Committee unanimously 
voted affirmatively on an amendment, 
which is now included in this bill, clari- 
fying the lack of authority for the FTC 
to be engaged in the business of studying 
insurance. That was on November 20 
when that particular vote was taken in 
the Commerce Committee, clearly stat- 
ing the view, at least from the stand- 
point of the committee, that we wanted 
to clarify what the law was in our opin- 
ion. 

Then, Mr. President, on January 14 
President Carter sent a letter to the Gov- 
ernors of the 50 States. The letter, over 
the President’s signature, said among 
other things: 

The Federal Trade Commission has re- 
cently recommended a model State regula- 
tion on life insurance cost disclosure. 


And the President then said: 

I am enclosing a copy of the model State 
regulation and other material which sum- 
marizes the key findings and recommenda- 
tions. 


In other words, this study of life in- 
surance was distributed by the President 
of the United States to the Governors of 
the 50 States. 

What is involved here is a basic matter 
of comity between the Federal Govern- 
ment and the State governments. First, 
we give the States the power to preempt 
the field. Then the President of the 
United States is busily sending out model 
regulations to the Governors of the 50 
States. 

The issue that is before us, that has 
been raised by the Senator from Ohio, 
concerns what can committees of the 
Congress do. The concern here is that if 
Congress, by law, removes from the Fed- 


. eral Trade Commission the power to in- 


vestigate the insurance industry, then 
what kind of steps must Congress take 
in order to permit the Federal Trade 
Commission to investigate the insurance 
industry? 

The position of this Senator, I think 
the position of most, if not all, of the 
members of the Commerce Committee, 
was that if a statute duly enacted by both 
Houses of Congress and signed into law 
by the President in 1945 removes from 
the FTC a certain power, then to reinvest 
into the FTC that same power should 
take an act of Congress, and that we can- 
not get into the position of a committee 
of Congress or a group of individual 
Members of Congress or even maybe 
committee staff somewhere requesting 
the very kind of study, analysis, report, 
investigation which the McCarran- 
Ferguson Act forbids by law. 

So the basic issue is not the substance 
of the matter, whether or not it is a good 
thing to preempt the field. That has al- 
ready been done, and maybe we should 
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review that. Maybe we should look at 
that. Maybe there is a case to be made 
for giving the FTC this kind of jurisdic- 
tion. But if that is done it should be done 
by statute, and it should not be done 
informally. 

It is curious that I wrote Chairman 
Pertschuk a letter asking him for the 
history and the authority behind the 
President's letter to the Governors, and 
in responding to my letter he wrote me 
on February 5 saying: 

To my knowledge, prior to the Commerce 
Committee’s October 17, 1979, hearing on 
the FTC life insurance report, no member of 
the Committee had ever expressed doubt as 
to the Commission's authority to conduct 
such study. Indeed, when I presented the 
report to the Committee on July 10, neither 
you hor any other member questioned our 
jurisdiction to study life insurance. 


So the position of Chairman Pertschuk 
apparently is that silence on the part of 
members of a committee of the Senate 
is sufficient to justify an act which is 
prohibited by the statute itself. 

Then the chairman goes on to refer to 
other, what he calls, positive signals 
“about our insurance activities,” and he 
talks, for example, about a letter sent in 
March of last year and signed by three 
Senators who wrote as members of the 
Senate Committee on Aging to urge the 
FTC to continue studying medicare sup- 
plement insurance. 

So the problem we were talking about 
when we met in the Commerce Commit- 
tee in the discussion that the Senator 
from Ohio has been referring to is to try 
to make it clear that, as a matter of 
process around here, as a matter of pro- 
cedure, it is not proper, in effect, to 
amend or repeal a statute duly enacted 
by Congress by informal means, and that 
if Congress by statute tells the Federal 
Trade Commission it cannot do some- 
thing then particular Members of Con- 
gress, even a whole committee of Con- 
gress, cannot informally repeal or modify 
or amend the terms of that statute. That 
is all that is involved here. It is not a 
matter of trying to please some special 
interest. 

I have been very active in this par- 
ticular concern solely as a matter of 
process. I could not care less whether the 
insurance industry is delighted or infuri- 
ated by this. But it just seems to me that 
one of the problems we get into in Con- 
gress is that we lose sight of process al- 
together, and we begin talking about 
what objective do we want, and proce- 
dure, therefore, has nothing to do with it. 

I think that was what was involved 
with the legislative veto. I think that is 
the best argument against the legislative 
veto, that we are so busy trying to scotch 
tape together some kind of appropriate 
ad hoc response to what is going on in 
an administrative agency or what is 
going on out there in the world that we 
lose sight of process altogether. 


So that is the concern that was re- 
flected in the transcript of the Commerce 
Committee meeting last November; that 
was the concern to which I addressed 
myself at that meeting, and that is the 
same concern I have today in responding 
to the Senator from Ohio in his com- 
ments about why not let a committee re- 
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quest the FTC to go out and conduct an 
inquiry. 
Mr. EAGLETON addressed the Chair. 
The PRESIDING OFFICER. The Sen- 
ator from Missouri. 
AMENDMENT NO. 1658 
(Purpose: To suspend for a period of two 
years the Federal Trade Commission's cur- 
rent investigation of the automobile indus- 
try, but not foreclosing any future investi- 
gations of the auto industry under existing 
statutes) 


Mr. EAGLETON. Mr. President, I call 
up my amendment No. 1658. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Missouri (Mr. EAGLETON) 
proposes an amendment numbered 1658. 


Mr. EAGLETON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

The Federal Trade Commission shall sus- 
pend its current investigation of the auto- 
mobile industry (file number 761-0083) for 
a period of two years after the date of enact- 
ment of this bill. The suspension of activity 
shall not foreclose or limit the Federal Trade 
Commission from conducting any other in- 
vestigation of, or taking any action against 
the auto industry, or promulgating any rule 
or regulation pertaining to the automobile 
industry. 


Mr. EAGLETON. Mr. President, today 
I had intended to ask for a vote on my 
amendment (No. 1658) to suspend for 2 
years the Federal Trade Commission’s 
current automobile investigation. How- 
ever, in view of the action taken by the 
Federal Trade Commission this week, it 
does not appear to be necessary to pur- 
sue the amendment at this time. The 
Commission’s decision to suspend the 
present subpenas of the automobile in- 
dustry, and to narrow the scope is a step 
in the right direction. 

In 1979, Congress directed the Secre- 
tary of Transportation to conduct an 
annual comprehensive assessment of the 
state of the auto industry and its inter- 
action with other segments of our econ- 
omy. The scope of this annual study will 
include the competitive structure of the 
industry. 

The Federal Trade Commission has 
been engaged in a similar study since 
1976, and has issued broad subpenas in 
connection with its study of the “struc- 
ture, conduct and performance” of auto 
competition. Critics of the FTC have 
contended that the subpenas are far 
too broad. The industry estimates that 
compliance will cost more than $167 mil- 
lion, or about $30 per new car produced. 
Furthermore, the FTC conceded in ap- 
propriations testimony that they are not 
investigating any specific violation of 
law, but in fact, are on what can only be 
described as a fishing expedition. 

My amendment would have suspended 
for 2 years the FTC’s authority to con- 
duct its investigation. That would have 
given the Department of Transportation 
time to finish the work mandated by 
Congress, as well as the Regulatory 
Council time to finish its current study 
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on the impact of Government regulation 
on the auto industry. 

Just last week, the Wall Street Journal 
reported another milestone’ in the auto 
industry’s march down an economically 
troubled road. The Journal noted that 
for the first time in history, Japan has 
displaced the United States as the 
world’s number one auto producer. The 
latest Japanese production figures are 
the most recent in a continuing series of 
upheavals in an industry which touches 
one out of every five American work- 
ers. 

Clearly, we need to know the problems 
facing our auto industry in regard to 
competition, imports and regulation. The 
last thing we need are duplicative studies 
on the same subject matter, and we can- 
not afford to wait for information while 
the industry and the FTC fight lengthy 
court battles over subpenas. 

The action by the Federal Trade Com- 
mission on Wednesday to narrow sub- 
stantially the scope of its automobile in- 
dustry investigation, with consultation 
of both the Department of Transporta- 
tion and the President’s Regulatory 
Council, is a welcome effort to avoid 
duplication in Federal auto studies. 

I met with Chairman Pertschuk this 
week to discuss in greater detail the 
reduction of this study. For a long time 
I have been concerned over the burden- 
some approach the Commission has 
taken in studying the automobile indus- 
try. The chairman has given me this as- 
surances that the Commission’s restruc- 
tured study will be coordinated with 
similar work being done by the Depart- 
ment of Transportation and Regulatory 
Council, and will lessen the burden on the 
beleaguered auto industry. I am hope- 
ful that the fishing expedition of the 
past 4 years is over, and the Commis- 
sion and the auto companies can coop- 
erate in a good faith effort to gather this 
information. 

Mr. President, I intend to withdraw 
my amendment at this time in light of 
the Commission’s action. Frankly, I have 
some reservations that the FTC study is 
all that has been promised. In a letter to 
Chairman Pertschuk on February 4, 1980, 
I asked that I be advised in more detail 
the nature of the Commission’s action. I 
plan to follow more closely the agency’s 
work in the weeks ahead. 

Congress and the American consumer 
will be well served by the information 
that these Federal studies can provide. 
The FTC has an important task to per- 
form. It is time that it gets underway in 
a cooperative spirit. 

Mr. President, I ask unanimous con- 
sent that a letter dated February 4, 1980, 
from me to Chairman Pertschuk, and a 
response dated February 7, 1980, from 
Chairman Pertschuk to me be printed in 
the Recorp at this point. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 


COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., February 4, 1980. 
Mr. MICHAEL PERTSCHUK, 
Chairman, Federal Trade Commission, 
Washington, D.C. 
Dran Mr. CHAIRMAN: I appreciate your 
coming by to discuss the Commission's pro- 
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posed plans for restructuring its present in- 
vestigation of the U.S. automobile industry. 

As you know, all of the automobile com- 
panies have complained about the enormous 
cost of the present study and its general lack 
of focus. I, too, am concerned about these 
matters, especially with the industry facing 
a serious market decline and in view of the 
fact that both the Department of Transpor- 
tation and the Regulatory Council are em- 
barked on independent studies of the auto 
industry. 

I appreciated hearing from you that the 
Commission is now prepared to withdraw its 
subpoenas and to sharpen the focus of its 
concern by issuing a new resolution. While I 
realize that any recommendation must be ap- 
proved by your fellow Commissioners, I 
nevertheless would appreciate having a more 
detailed understanding of the study's new 
direction. Specifically, I would like to have 
your response to the following questions: 

1. In dollar amounts, what kind of reduc- 
tion is the Commission contemplating? 

2. What will be the specific questions ad- 
dressed in the new study? 

3. How will the new FTC study coordinate 
with the ongoing DOT and Regulatory 
Council studies? 

4. Would the proposed cooperative effort 
not have a greater chance of success if the 
FTC's participation is on a voluntary basis, 
without the use of compulsory process? 

5. Will the Commission study the effects 
of the structure of major foreign producers 
on the U.S. market? 

Your earliest response will be appreciated. 

Sincerely, 
Tuomas F. EAGLETON, 
U.S. Senator. 
FEDERAL TRADE COMMISSION, 
Washington, D.C., February 7, 1980. 
Hon. THOMAS F. EAGLETON, 
U.S. Senate, 
Washington, D.C. 


Dran SENATOR EAGLETON: Thank you for 
the recent opportunity to discuss with you 
the Commission's plans to narrow the focus 
of its pending antitrust investigation of the 
automobile industry. I do appreciate the 
concerns you expressed during the discus- 
sion, and I welcome the further opportunity 
your letter of February 4th provides for 
addressing the issues you raise. 


The Commission has focused the investiga- 
tion to discover whether violations of the 
antitrust laws have occurred, and, in particu- 
lar, to determine whether economic efficiency 
or illegal exclusionary conduct accounts for 
the continuing dominant positions of the 
market leaders, especially General Motors 
Corp. 

The investigation, although now more nar- 
rowly defined, will, as it has from its incep- 
tion, require information from the major for- 
eign firms which market automobiles in the 
United States. These foreign auto companies 
collectively occupy a substantial share of the 
U.S. market and significantly affect events 
in the industry. 


Below are the questions you asked in your 
February 4th letter and my answers to each 
question. 


“1. In dollar amounts, what kind of reduc- 
tion is the Commission contemplating?” 


Because the Commission does not have di- 
rect access to the companies’ files and per- 
sonnel I am simply unable to provide a dol- 
lar figure for the reduced costs of complying 
with the cutback subpoenas contemplated 
by the Commission. The best estimate I can 
provide is based on the percentage reduction 
in categories of information the subpoenas 
seek. 

In previous actions, the Commission had 
reduced the burden of the original Ford sub- 
poena by approximately 50 percent and the 
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burden of the original Chrysler subpoena by 
approximately 75 percent. 

(Chrysler is not presently challenging the 
burden of the subpoena.) As a result of the 
Commission’s action yesterday, we are confi- 
dent that the burden of the Ford and Gen- 
eral Motors subpoenas will be reduced by per- 
haps as much as 70 percent (Ford by an 
additional 20 percent) and the Chrysler sub- 
poena by an additional amount. The AMC 
subpoena is being withdrawn pending pro- 
duction of documents under a limited sub- 
poena to AMC’s primary lender. After review 
of the material produced, the Commission 
will decide whether additional information 
should be sought from AMC. In addition, the 
Volkswagen subpoena will be substantially 
reduced. 

One way in which we will reduce the 
burden of the subpoenas is to limit the 
amount of historical information requested. 
In general, the subpoenas will seek informa- 
tion for the last ten years, although it will 
probably be necessary to seek certain finan- 
cial information for the last fifteen years, In 
addition, we may seek documents concerning 
meetings of certain corporate committees 
and other limited information going back 
further in time. 

With regard to the dollar estimates of com- 
pliance provided by the auto companies, I 
can only say that in this and other investi- 
gations such estimates have sometimes been 
substantially greater than actual costs. A 
good example of such inflated estimates in 
similar circumstances was noted by the 
court in the Line of Business litigation. In 
re Corporate Patterns Report Litigation, 
1977-2 Trade cases (CCH) { 61,544 (D. D. C. 
1977), aff'd sub nom. In re FTC Line of Busi- 
ness Report Litigation, 1978-2 Trade Cases 
(CCH) { 62,152 (D.C. Cir.), cert. denied, 439 
U.S. 958 (1978). 

“2 What will be the specific questions 
addressed in the new study?” 

The narrowed focus of the investigation is 
whether violations of the antitrust laws 
have occured, and, in particular, whether 
economic efficiency or illegal exclusionary 
conduct accounts for the continuing domi- 
nant positions of the market leaders, espe- 
cially GM. In both of these areas, specific 
issues are to be resolved. With regard to the 
relative market positions of the firms, the 
Commission is seeking to determine the 
degree to which market shares and differ- 
ential profits may be indicative of economies 
of scale achieved by the largest firms 
through production, distribution and other 
size-related cost advantages. If the leading 
firms’ market positions and possibly differ- 
ential profits seem not to be explained by 
technological and economic factors, the 
Commission will seek to examine: (1) 
whether GM has employed rapid style 
change to the disadvantage of small firms 
who may be forced to try to keep up with 
the market at greater expense; (2) whether 
the exclusive dealership system has had 
anticompetitive effects on some smaller 
firms; (3) whether the greater degree of 
vertical integration of the leading firms may 
have been used to inhibit or foreclose other 
firms from entry or growth in the industry; 
and (4) whether other possibly exclusionary 
conduct indicates violations of the antitrust 
laws. The Commission’s investigation will 
address these long-standing questions in the 
most efficient and least burdensome manner 
possible—including the use of subpoenas— 
and will, in the process, contribute toward 
the analyses and studies being conducted by 
DOT and the Regulatory Council. 

“3. How will the new FTC study coordi- 
nate with the ongoing DOT and Regulatory 
Council studies?” 

DOT plans three studies: a six month as- 
sessment of Chrysler's long term viability, 
an annual comprehensive assessment of the 
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state of the automobile industry and its in- 
teraction in an integrated economy, and a 
further nine month study requested by the 
President. Because of the complex nature of 
the questions to be studied and the study 
deadlines, DOT has indicated that it will call 
upon agencies throughout government for 
expertise. Because of the Commission's ex- 
pertise in questions of competition in the 
automobile industry, the Commission will 
stand ready to assist DOT in designing its 
studies. After discussions between myself and 
Secretary Goldschmidt, we agreed that the 
Commission's investigation will not dupli- 
cate the DOT studies. 

One of the fundamental questions of the 
Commission’s investigation concerns the 
necessary scale of operations of automobile 
manufacturing. The long-term viability of 
Chrysler and the other U.S. automobile 
manufacturers may depend upon the answer 
to that question. The Commission's investi- 
gation will deal with the question of optimal 
scale and DOT can use that analysis in its 
later reports. 

In addition, the scale economy data we are 
seeking by subpoena relates to the contro- 
versial issue of whether government regula- 
tion has imposed upon smaller firms a cost 
disadvantage. As a member of the Automo- 
bile Committee of the Regulatory Council, 
the Commission has participated in dis- 
cussions concerning the conduct of a study 
of the impact of government regulation upon 
the automobile industry. While no final de- 
cision has been made regarding the study, 
it is expected that the Regulatory Council 
will proceed and will draw upon the Com- 
mission's expertise on competitive questions. 
The information developed in the Commis- 
sion’s investigation will be useful not only 
to DOT and the Regulatory Council, but also 
to Congressional policymakers. 

“4. Would the proposed cooperative effort 
not have a greater chance of success if the 
FTC's participation is on voluntary basis 
without the use of compulsory process?” 

I believe exclusive reliance on a voluntary 
approach is not feasible. Subpoenas are the 
customary approach for obtaining confiden- 
tial information from businesses for law en- 
forcement purposes because firms usually are 
unwilling to produce sensitive financial and 
product information in the absence of a sub- 
poena. Since the automobile investigation 
began the automobile firms have made it 
clear that they would not produce documents 
absent a subpoena. On the other hand, it 
should be emphasized that more recently 
there has been excellent cooperation by 
Chrysler in narrowing its subpoena once it 
had been issued. By making personne! avail- 
able and showing staff samples of the docu- 
ments called for by the subpoena, the bur- 
den of the Chrysler subpoena was reduced 
by 75 percent. In fact, Chrysler is no longer 
contesting the burden of the subpoena. (It 
should be noted that the burden of the 
Chrysler subpoena will be further reduced 
as the result of the refinement of the investi- 
gation). 

The Commission has directed the staff to 
redraft the subpoenas and the resolution au- 
thorizing compulsory process. After the re- 
drafting, the automobile firms will be given 
an opportunity to comply voluntarily with 
the subpoenas and staff will be available to 
discuss the nature of the information re- 
quested. We invite the firms to use that op- 
portunity, as Chrysler did in the past, to 
work with the staff to further narrow the 
documents requested. Staff has asked all the 
companies at various times in the past to 
engage in such an effort. 

“5. Will the Commission study the effects 
of the structure of major foreign producers 
on the U.S, market?” 


Because foreign firms have had a signifi- 
cant effect on the U.S. auto industry, the 
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Commission has from the outset of the in- 
vestigation sought information from the 
foreign firms selling automobiles in the 
United States. 

The Commission staff is following a care- 
fully planned approach to acquiring the 
necessary information regarding foreign 
automobile manufacturers. Interviews were 
held with personnel of the major auto im- 
port companies. These were followed by 22 
investigational hearings with top executives 
of these importers. 

Based in part on information obtained 
from these hearings and interviews, the Com- 
mission has issued subpoenas duces tecum 
to the U.S. subsidiaries of our foreign manu- 
facturers who compete in the United States, 
Toyota, Nissan (Datsun), Honda, and Volks- 
wagen. These companies sold over 1.6 million 
new cars in 1979 and accounted for 70 per- 
cent of imported new car sales (15.3 percent 
of total new car sales) in the United States. 

The intent of all the subpoenas is to re- 
quest the same type of information as re- 
quested from the domestic firms, including 
such subject areas as corporate organization, 
profitability, pricing practices, marketing, 
advertising, product planning, dealership 
system, plans to manufacture or assemble 
cars in the U.S. None of the subpoenas issued 
in this investigation, however, seeks precisely 
identical types of information from all com- 
panies. Because of the wide range in their 
size, market share, and importance, sub- 
poenas to the domestic firms vary in terms 
of the information sought. Similarly, the 
subpoenas to the import companies are not 
identical to the subpoenas issued to the 
domestic companies. The subpoena to Volks- 
wagen Goes contain requests for information 
pertaining to manufacturing and scale econ- 
omy issues but these requests are necessarily 
limited to the recent years Volkswagen began 
assembling cars in the U.S. Similarly, the 
time period of the import subpoena is lim- 
ited by the fact that none of these companies 
became significant factors in the U.S. market 
until the early 1960's. Indeed, Japanese firms, 
which now sell about 70 percent of the cars 
imported into the United States, did not be- 
come important until the late 1960's. 

I hope this letter has adequately responded 
to your questions. I and the Commission's 
staff obviously stand ready to discuss the 
automobile investigation with you or your 
staff at any time. 

By direction of the Commission, 

MICHAEL PERTSCHUK, 
Chairman. 


Mr. EAGLETON. Mr. President, I 


withdraw my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. PROXMIRE. Mr. President, as 
chairman of the Senate Banking Com- 
mittee, which has a longstanding in- 
volvement in insurance sold or promoted 
by creditors, I would like to obtain a 
clarification on section 5 of S. 1991. 

I am sure that the Senate Commerce 
Committee did not intend to preempt the 
Banking Committee from continuing to 


rely on the expertise of the FTC in these 
areas. 


I want to ask Senator Cannon: Is my 
understanding correct that section 5 does 
not preclude the Banking Committee 
from requesting investigations and 
studies from the FTC under the Truth 
in Lending Act and the Equal Oppor- 
tunity Credit Act? 

Mr. CANNON. The Senator from Wis- 
consin is correct. There is no intent in 
section 5 to affect any authority given 
to the FTC under the Truth in Lending 
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Act and the Equal Credit Opportunity 
Act. 

Mr. PROXMIRE. Mr. President, I 
thank the chairman very much. That is 
very helpful. 

Mr. CANNON. Mr. President, what is 
the time situation? 

The PRESIDING OFFICER (Mr. 
Hart). The Senator from Nevada has 77 
minutes and the Senator from Missouri 
has 111 minutes remaining. 

Mr. CANNON. That is on the bill? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. CANNON. Mr. President, is there 
any unused time remaining on the 
amendment which is not an amendment 

et? 
Mr. METZENBAUM. Thirty-five min- 
utes. 

The PRESIDING OFFICER. If the 
amendment is offered, the Senator from 
Ohio has 35 minutes; the opposition has 
42 minutes. 

Mr. CANNON. Mr. President, I might 
say on behalf of the opponents to the 
amendment that has not been offered, 
we are prepared to yield back our time 
if the amendment is not going to be of- 
fered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DANFORTH. Mr. President, it is 
my understanding that the Senator from 
Mississippi has an amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FORD. Mr. President, I think the 
Senator from Mississippi wishes to be 
recognized for the introduction of an 
amendment. 

UP AMENDMENT NO. 965 
(Purpose: To amend S. 1991 to amend the 

Federal Trade Commission Act to reduce 

the paperwork for small businesses under 

the Quarterly Financial Report program) 

Mr. COCHRAN. Mr. President, I have 
an amendment which I send to the desk 
and ask that it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Mississippi (Mr. COCH- 
RAN), for himself and Mr. LEAHY, Mr. HATCH, 


and Mr. MusKIE, proposes an unprinted 
amendment numbered 965. 


Mr. COCHRAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 40, line 5, after “3.” add “(a)”. 

On page 40, between lines 20 and 21, add 
the following: 

(b) Section 6 of the Federal Trade Com- 
mission Act is further amended by adding 
at the end thereof the following: 

“(j) On or before October 31, 1980, the 
Federal Trade Commission shall reduce the 
number of small businesses required to par- 
ticipate in the Quarterly Financial Report 
Program to 75 percent of the small businesses 
participating in the program as of the date 
of enactment of this Act, in each of the fol- 
lowing categories: manufacturing, mining, 
retail and wholesale operations. The Com- 
mission, in consultation with small busi- 
nesses required to respond or potentially 
required to respond shall establish a sig- 


nificantly simplified filing form which is 
used in such program.”, 
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(Mr. TSONGAS assumed the Chair.) 

Mr. COCHRAN. Mr. President, I am 
offering an amendment aimed at reduc- 
ing paperwork burdens currently being 
shouldered by our Nation’s small busi- 
nesses. 

I would ask unanimous consent at this 
point, Mr. President, that the following 
Senators be listed as cosponsors of the 
amendment: Senator LEAHY, Senator 
HATCH, and Senator MUSKIE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, a cou- 
ple of weeks ago I received a letter from 
a constituent of mine in Mississippi. He 
operates a small manufacturing firm. He 
received notice from the Federal Trade 
Commission advising him that he had 
been selected to participate in the quar- 
terly financial report program of the 
Federal Trade Commission. 

The cover letter, which he sent to me, 
informed him that the report was man- 
datory and “with no exception;” that 
he had 25 days to complete the report; 
and he subsequently learned that failure 
to file the report was punishable by a 
fine of $100 per day. 

The report itself is intricate and in- 
volved. I haye sent a “Dear Colleague” 
letter to all the Members of the Senate, 
and I have attached a copy of this report 
with the instructions from the Federal 
Trade Commission which purport to ex- 
plain how you fill out this questionnaire. 

Among the items required to be di- 
vulged are quarterly sales, receipts and 
operating revenues, depreciation, deple- 
tion and amortization of property, plant 
and equipment, operating expenses, ex- 
traordinary gains and losses, retained 
earnings, cash and demand deposits in- 
side and outside the United States, se- 
curities held, inventories, total assets, 
short- and long-term loans, trade ac- 
counts and trade notes payable, income 
taxes accrued—prior and current years, 
and on and on. 

I ask unanimous consent, Mr. Presi- 
dent, that a copy of the report and the 
instructions of the Federal Trade Com- 
mission be printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

INSTRUCTIONS— PLEASE READ BEFORE 
COMPLETING THIS REPORT 

(For purposes of this report, domestic op- 
erations refer only to those located within 
the 50 States and the District of Columbia; 
€g. an export to another country or a U.S. 
possession is a domestic operation, while 
manufacturing in another country is a for- 
eign operation.) 

RULES FOR CONSOLIDATION 

Consolidate the domestic operations of 
every corporation which is taxable under the 
U.S. Internal Revenue Code and is owned 
more than 50 percent by your corporation 
and its majority-owned corporations, and 
consolidate every DISC (Domestic Interna- 
tional Sales Corporation) which is owned 
more than 50 percent by your corporation 


and its majority-owned corporations. 
Except— 


Do not consolidate: 


Foreign entities, either corporate or non- 
corporate; 


Foreign branch operations (see instruction 
below); 


February 7, 1980 


Domestic corporations primarily enaged in 
foreign operations; and 

Domestic corporations primarily engaged 
in banking, finance, or insurance (as defined 
in major groups 60 through 63 and in group 
672 of the Standard Industrial Classification 
Manual, 1972 edition). 

Consolidation is optional for any domestic 
corporation required to file quarterly finan- 
cial statements with the Interstate Com- 
merce Commission, Civil Aeronautics Board, 
Federal Communications Commission, or 
Federal Power Commission. If you do con- 
solidate any of these corporations in this 
Federal Trade Commission report, you are 
required to submit with this report a copy 
of the corresponding quarterly financial 
statement filed with the respective regula- 
tory agencies. 


REPORTING ON NON-CONSOLIDATED DOMESTIC 
AND FOREIGN OPERATIONS 


Foreign branches. Report the net income 
(or loss) of foreign branches in item 9 and 
the equity in foreign branches in item 27. 

Non-consolidated entities (foreign or do- 
mestic). If you use the equity method of 
accounting, report in item 9 your equity in 
earnings (or losses) of all non-consolidated 
domestic and foreign entities and invest- 
ments; report the investment in these en- 
tities in item 27. If you do not use the equity 
method of accounting, report the dividends 
received in item 6; the investment in item 27. 


SPECIAL INSTRUCTIONS FOR SELECTED ITEMS 


21b. Federal agency securities, Include: 
debentures and participation certificates of 
all Federal agencies and Federally-sponsored 
agencies including GNMA, CCC, Exim-bank, 
FHA, TVA, Department of Defense, Banks 
for Co-ops, FICB, FHLB, FHLMC, FLB, 
FNMA, and Postal Service; and notes in- 
sured by Farmers Home Administration, 
GNMA, or other agencies. 

24. Inventories. Report book value of all 
inventories. Include: finished products; 
work-in-process; and materials, supplies, 
fuels, etc. Exclude: land, buildings, and 
other real estate and securities held for 
resale; these should be reported in item 25. 

26a. Depreciable and amortizable fixed as- 
sets, including construction in progress. Re- 
port gross value (acquisition or original cost 
or other basis) of all depreciable and 
amortizable fixed assets. Include: all im- 
provements and new construction in progress 
but not yet completed; all fixed assets owned 
by your company and its consolidated en- 
titles that are leased or rented to others: 
capitalized exploration and development 
costs of mineral properties. 

26b. Land and mineral rights. Report gross 
value (acquisition or original cost or other 
basis) of all land, except land held for re- 
sale, Include: timber and mineral rights ex- 
cept capitalized exploration and develop- 
ment costs of mineral properties. 

Please read instructions before complet- 
ing this report. 

Audited figures are not required. Estimates 
may be used wherever necessary. 

Schedule A. Statement of income and re- 
tained earnings for your 3-month period 
from , 19— to , 19—, inclusive. 

(Report all dollar figures in thousands) 


1. Sales, receipts, and operating revenues 
(net of returns and allowances), including 
excise and sales taxes, $——., 

2. Excise and sales taxes included in item 
1, $—. 

3. Depreciation, depletion, and amortiza- 
tion of property, plant, and equipment, $ 

4. All other operating costs and expenses 
(net of purchase discounts), including sell- 
ing, general, and administrative expenses, 
$—. 


5. Income (or loss) from operations (item 
1 less items 2, 3, and 4), §—. 

6. Non-operating income (dividends, inter- 
est, rent, royalties, etc.), ¢——. 
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7, Non-operating expenses (interest, etc.), 


8. Income (or loss) before income taxes 
and extraordinary items (items 5 and 6 less 
item 7), $——. 

9. Net income (or loss) of foreign branches 
and equity in earnings (or losses) of domes- 
tic and foreign non-consolidated entities and 
investments accounted for by the equity 
method, net of foreign taxes, $——. 

10. Provision for current and deferred do- 
mestic income taxes on items 8 and 9 (accu- 
mulate credits in items 32 and 36) : 

a. Federal, $——. 

b. Other, s——. 

11. Income (or loss) after income taxes 
(items 8 and 9 less items 10a and 10b), $——. 

12. Extraordinary gains, less applicable in- 
come taxes of $——. 

13. Extraordinary losses, less applicable in- 
come taxes of $——. 

14. Minority stockholders’ interest in in- 
come (or loss) of consolidated corporations, 
$—. 

5. Net income (or loss) for quarter (items 
11 and 12 less items 13 and 14), $——. 

16. Retained earnings at beginning of quar- 
ter (if not the same as item 38b of report 
for preceding quarter, explain below), . 

17. Cash dividends charged to retained 
earnings in current quarter, . 

18. Other direct credits (or charges) to re- 
tained earnings (net), including stock and 
other non-cash dividends, etc., $—. 

19, Retained earnings at end of quarter 
(same as item 38b) , s——. 

Schedule B. Balance sheet as of „ 
19— (The same as ending date of Schedule 
A above). 

ASSETS , 

20a. Cash and demand deposits in the U.S., 
—. 

b. Time deposits in the U.S., including ne- 
gotiable certificates of deposit, 8. 

c. Deposits outside the U.S.: 

21a. U.S. Treasury securities (1) Subject to 
agreements to sell, $——. 

(ii) Other, due in 1 year or less, s——. 

(Ut) Other, due in more than 1 year, s——. 

b. Federal agency securities (1) Subject to 
agreements to sell, s——. 

(i1) Other, due in 1 year or less, . 

(iii) Other, due in more than 1 year, $——. 

22a. Commercial and finance company 
paper of U.S. issuers, s——. 

b. State and local government securities 
due in 1 year or less, $—. 

c. Foreign securities due in 1 year or less, 


d. Other short-term financial investments, 
including bankers’ acceptances, $——. 

23a. Trade receivables from U.S. Govern- 
ment, $——. 

b. Other trade accounts and trade notes 
receivable (less allowances for doubtful re- 
celvables), $—. 

24. Inventories, —. 

25. Current assets not elsewhere specified, 


26a. Depreciable and amortizable fixed as- 
2 Including construction in progress, 

b. Land and mineral rights, s——. 

c. Accumulated depreciation, depletion, 
and amortization, ——. 

d. Net property, plant, and equipment 
(items 26a and 26b less item 26c), $——. 

Non-current assets not elsewhere specified, 
including investment in non-consolidated 
entities, other long-term investments, intan- 
gibles, etc., ——. 

Total assets, $——. 

LIABILITIES AND STOCKHOLDERS’ EQUITY 

Short-term loans (original maturity of 1 
year or less), a. Loans from banks, $——; b. 
Commercial paper, $—; c. Other short-term 
loans, $——. 


Advances and prepayments by U.S. Govern- 
ment, 3——. 
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Trade accounts and trade notes payable, 


Income taxes accrued, prior and current 
years, net of payments, a. Federal, $——; b. 
Other, $——. 

Installments, due in 1 year or less, on long- 
term debt (Classify non-current portion in 
item 35), a. Loans from banks, $——; b. 
Other long-term debts, $——. 

Current liabilities not elsewhere specified, 
including excise and sales taxes, and accrued 
expenses, $——. __ 

Long-term debt due in more than 1 year, 
a. Loans from banks, $——; b. Other long- 
term debt, $——. 

Non-current liabilities not elsewhere speci- 
fied, including deferred income taxes, $——. 

Minority stockholders’ interest in consoli- 
dated domestic corporations, $——. 

Capital stock and other capital, #——. 

Retained earnings (same as item 19), $——. 

Treasury stock, at cost, $——. 

Stockholders’ equity (items 38a and 38b 
less item 38c), $——. 

Net liabilities and stockholders’ equity, 
s—. 

This report is required by Law (15 U.S.C. 
46). It will be used only in combination with 
reports from other corporations to estimate 
national totals to be received in and afforded 
confidential status and will not be available 
for use in any Commission adjudication or 
in connection with any investigation for pur- 
pose of initiating adjudicative proceedings 
except as they relate to legal action for fail- 
ure of a corporation to submit a timely and 
acceptable report. 

Within 25 days after the end of the period 
for which this report is requested, complete 
and return one copy in the enclosed envelope. 
Timely transmittal is required to meet rigid 
deadlines for publishing the results of this 
survey. No exception can be made. 

This report is for your 3-month period: 

If your annual closing date is in— 

March, June, September, or December, you 
should report for—your 3-month period* 
which ended in——. 

February, May, August, 
should report for—your 
which ended in——. 

January, April, July, 
should report for—your 
which ended in——. 

Consolidate the domestic operations of 
those majority-owned corporations that are 
specified in the enclosed instructions and 
Rules for Consolidation. Do not consolidate 
those explicitly excluded. (Please read the 
enclosed instructions before completing this 
report.) 

Audited figures are not required. Estimates 
may be used wherever necessary. 

Report all dollar figures in thousands. 

1. The person to contract regarding this 
report is È 

2. This corporation’s annual closing date 
is and it currently reports in- 
come and payroll taxes under Employer 
Identification Number(s) — 

3. This corporation (check one): U is 
active. (] discontinued business on 5 

4, This corporation (check one): UL is not 
owned more than 50 percent by another cor- 
poration. . O is owned more than 50 
percent by > 

5. This corporation (check one): U does 
not own more than 50 percent of any other 
corporation. O directly or indirectly owns 
more than 50 percent of N corporations con- 
solidated in this report and U corporations 
not consolidated in this report. (Explain in 
space at right any change from previous re- 
port, including name, State where incorpo- 
rated, date of incorporation, and Employer 
Identification Number(s) of each majority- 


or November, you 
3-month period* 


or October, you 
3-month period“ 


*Companies on a 13-period year should 
submit a 16-week report for the third quar- 
ter of their fiscal year and 12-week reports 
for the other quarters. 
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owned corporation involved. Reconcile the 
number of corporations not consolidated in- 
dicating the specific broad category involved, 
i.e., foreign corporation; banking, finance or 
insurance; or reporter to regulatory agency. 
See instructions.) 


Mr. COCHRAN. Mr. President, aside 
from the question of privacy, which is, 
in my mind, a very real question, there 
is the problem of the burden imposed 
on small businesses, such as that oper- 
ated by my constituent and constituents 
of all Senators. For 2 years this person 
is going to be required to fill out this 
sophisticated, detailed report. He has to 
fill it out on a quarterly basis. It is just 
like requiring him to file his income tax 
return every quarter for 2 years instead 
of simply filing it once a year; without 
any consideration whatsover as to the 
accounting method that he may be using 
in his business; with the full consent of 
the Federal Government, the Internal 
Revenue Service; without any regard for 
whether his fiscal year is the calendar 
year or whether he has chosen to elect 
a different fiscal year. 

I suggest, Mr. President, that it is time 
the Members of the Senate respond to 
the very real problem that we have, il- 
lustrated by this kind of reporting re- 
quirement that is imposed on small busi- 
ness men and women in this country. 

My constituent, just like many constit- 
uents who are forced to file this kind of 
report, does not have a full-time ac- 
countant working on his staff. He does 
not have an in-house legal counsel. He 
has to hire somebody, or a staff of people, 
to come in and help fill out this very 
complicated, hard-to-understand and 
detailed report. 

He is going to have to spend hours of 
his own personal time going over his 
records, reviewing these documents, 
looking at this form, making sure that 
what is submitted to the Government is 
accurate. 

He has to value his inventory and, 
essentially, compute his taxes four times 
every year. In the long run, he will prob- 
ably cost himself a lot of money because 
of inattention to his regular problems of 
running a business, trying to cope with 
the economic realities of life, including a 
high rate of inflation which has been im- 
posed on him by his Government, in my 
judgment, a very high tax burden, and 
other complicated rules and regulations 
which are being sent out by Federal 
agencies and by State governments. 

My amendment essentially does two 
things: By October 31, 1980, the number 
of small businesses required to partici- 
pate in the program would have to be 
reduced by 25 percent below the current 
level; the report would have to be sig- 
nificantly simplified after consultation 
with current and prospective partici- 
pants. 

By small businesses, I mean those 
firms which currently are required to re- 
port for 8 quarters under the FTC rules. 
Large firms, I understand, are perma- 
nently required to file once they are in 
the program. 

I might add, Mr. President, that this 
amendment falls squarely within the 
recommendations made by the Govern- 
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ment Accounting Office last May when 
they reviewed the program under the 
Federal Reports Act. In the GAO analysis 
they said: 

We urge you to take all reasonable steps 
to reduce the number of small business par- 
ticipants and to make filing by small busi- 
nesses easier. 


I think we need, by Senate action, to 
underscore the recommendation made 
by the GAO. We need to impose a con- 
gressional mandate which would require 
specific action to be taken on this very 
important matter, 

There was a similar evaluation of this 
program reflected in the report of the 
Commission on Federal Paperwork in 
June 1977. In that report, it states: 

Smaller firms appear to have the most 
difficulty meeting QFR reporting require- 
ments. Many small firms do not prepare 
quarterly financial statements, have limited 
resources to gather the data requested, and 
have minimal information systems. 


I know the Government has a need to 
keep up with what is going on out there 
in the business world in America. We 
need to keep tabs on the economy. There 
are some legitimate reasons why Fed- 
eral agencies should pay close attention 
to the health and vitality of small busi- 
nesses. But what worries me, Mr. Presi- 
dent, is that by imposing these stren- 
uous, burdensome, expensive regulations 
and requirements on small businesses, we 
are doctoring the patient to the extent 
that we are about to kill him. We keep 
examining and examining to see where 
the economy is hurting, whether unem- 
ployment is growing in the small busi- 
ness area or not, and we are examining 
the patient to death. These small busi- 
nesses cannot continue to withstand the 
burden and expense of the help they are 
getting from the Federal Government. 

It is kind of like that story they tell 
down home, Mr. President, about the 
three biggest lies that you will hear. 

One is, “My check is in the mail.” 

Another is, “I will pay you Saturday.” 

The third is, “I am from the Govern- 
ment and I am here to help you.” 

Well, the point is, Mr. President, that 
the Government is about to give small 
business all the help small business can 
stand, and this kind of quarterly re- 
porting requirement is too burdensome. 
We can do something positive about it. 
We can reduce the numbers of small busi- 
nesses that have to be subjected to this 
kind of burden by 25 percent by voting 
for this amendment. 

That is a small contribution that this 
Senate can make to helping relieve a 
very real and genuine burden that is 
imposed by this Commission on small 
businesses. 

I very seriously invite the attention 
of my colleagues to this amendment. I 
believe it is appropriate that we pass it. 
I hope that maybe we can encourage the 
leadership of the committee to accept 
this amendment. 

Mr. President, I ask unanimous con- 
sent to add as a cosponsor to the amend- 
ment the distinguished Senator from 
New Hampshire (Mr. Durkin). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. COCHRAN. Mr. President, I re- 
serve the remainder of my time. 

Mr. DANFORTH. Mr. President, I be- 
lieve this to be an excellent amendment. 
I am prepared to support it and to fight 
for it in conference. I think this is ex- 
actly the right kind of approach to take. 
The American people are being over- 
burdened by paperwork. This is a com- 
mendable effort to reduce that burden. 

Mr. FORD. Mr. President, I have no 
reason to object to the reduction of 
paperwork. I would be very hopeful that 
the Senator from Mississippi could as- 
sure me that the need for this vital in- 
formation, as it relates to other busi- 
nesses, would not be jeopardized. Could 
the Senator from Mississippi assure me 
that with the reduction of this paper- 
work and the elimination of a certain 
number of businesses, the ability of the 
Department of Commerce, the Federal 
Reserve Board, HUD, the Council of 
Economic Advisers, and others to make 
projections and understand them would 
not be jeopardized? 

Mr. COCHRAN. If the Senator will 
yield, I cannot say that they would not 
want to survey every small business and 
argue that the more small businesses 
they have participating in a reporting 
program like this, the better quality of 
information they are going to have. But 
I can assure the Senator, I think, that 
the simple reduction by 25 percent would 
not, in the opinion of this Senator, im- 
pair the ability of the Government to 
make those kinds of decisions that it 
has to make based on economic data 
that it does receive under this survey. 

I cannot speak for the departments or 
the agencies downtown. I understand 
that the Department of Commerce does 
not support the amendment, I have to 
say to the distinguished Senator. 

Mr. FORD. Is the Senator aware that 
the number of companies required to 
participate in the program have been 
significantly reduced, I think within the 
last year, that categories of about 3,100 
small businesses have been freed from 
the reporting requirements? 

Mr. COCHRAN. If the distinguished 
Senator will yield further, I do not have 
that information. I do have information 
that indicates that, at this time, there 
are between 7,600 and 8,500 of the 15,000 
participants in this program which are 
in the category of small business. We are 
talking about an actual reduction under 
this amendment in those numbers of par- 
ticipants of between 1,900 and 2,100 small 
businesses. 

Mr. FORD. But already 3,100 have been 
relieved. 

Mr. COCHRAN. I do not have that 
information. If the Senator has that in- 
formation, I cannot argue with him. I 
am suggesting that, since 1976, the FTC 
has been saying that it is going to reduce 
the number of participants, but my in- 
formation is that they really have not. 
The Federal Paperwork Commission 
project back in 1976, said that the FTC 
said it was in the process of reducing the 
number of small businesses and simpli- 
fying the form. But to this Senator's 
knowledge, there is no evidence of any 
progress that has been made by the FTC 
since that time. 
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Mr. FORD. I am in sympathy with the 
Senator's amendment. I find myself in 
the same position I have been all along. 
If this particular amendment had not 
been taken up before the committee dur- 
ing our discussion, I would have been in 
the position of opposing it. But any 
company that has less than $10 million 
in assets is now replaced after 2 years’ 
participation in the program. Is that the 
Senator’s understanding, that all small 
businesses, and small business in this 
category is $10 million or less, will only 
have to participate for 2 years? 

Mr. COCHRAN, My understanding is 
that the cut-offs for small businesses un- 
der the program are, for a manufactur- 
ing business, $10 million in assets; for a 
mining business, $25 million; for a retail 
business, $25 million; for a wholesale 
business, $25 million. So the cut-off re- 
cited by the Senator from Kentucky, the 
chairman, refers only to manufacturing 
businesses. 

Mr. FORD. Mr. President, I ask unani- 
mous consent that the time under the 
quorum not be charged to the amend- 
ment or the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistance legislative clerk pro- 
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, the Sena- 
tor from Mississippi, I believe, wants to 
modify his amendment. If he will do 
that, I believe the managers of the bill 
can support it wholeheartedly. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent to modify the 
amendment by changing the date shown 
on line 5 as October 31, 1980, to Octo- 
ber 31, 1981. 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment. The amendment is so modified. 

The amendment, as modified, is as 
follows; 

On page 40, line 5, after “3.” add “(a)”. 

On page 40, between lines 20 and 21, add 
the following: 

(b) Section 6 of the Federal Trade Com- 
mission Act is further amended by adding 
at the end thereof the following: 

“(j) On or before October 31, 1981, the 
Federal Trade Commission shall reduce the 
number of small businesses required to par- 
ticipate in the Quarterly Financial Report 
Program to 75 percent of the small busi- 
nesses participating in the program as of the 
date of enactment of this Act, in each of 
the following categories: manufacturing, 
mining, retail and wholesale operations, The 
Commission, in consultation with small 


businesses required to respond or potentially 
required to respond shall establish a signifi- 
cantly simplified filling form which is used 
in such program.“. 


Mr. COCHRAN. Mr. President, I ask 
unanimous consent to add as a cospon- 
sor to the amendment the distinguished 
Senator from New Hampshire (Mr. 
HUMPHREY). 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I have no 
one else who wants to talk on this side. 
Before I yield back the remainder of my 
time, I might say we have only three 
more amendments; we need Senator 
JEPSEN, Senator PROXMIRE, Senator 
WEICKER. We have a colloquy by Mr. 
Levin, and Senator Dote would like to 
have 3 minutes. 

Mr. President, if the Senator from 
Mississippi is willing to yield back his 
time 

Mr. COCHRAN. I yield back my time. 

Mr. FORD. I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment. 

The amendment was agreed to. 

Mr. FORD. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Mr. President, I ask to 
have the Senator from Kansas recog- 
nized for 3 minutes and then the Sena- 
tor from Connecticut for his amend- 
ment. 

UP AMENDMENT NO. 966 
(Purpose: To define unfair and deceptive 
acts and practices.) 


Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk and 
ask that it be stated. I shall withdraw it 
later. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. DOLE) 
proposes an unprinted amendment num- 
bered 966. 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
DEFINITION OF UNFAIR AND DECEPTIVE ACTS 
AND PRACTICES 
Sec. 25. Section 5(a)(1) of the Federal 
Trade Commission Act is amended by adding 

at the end thereof the following: 

“An act or practice shall be deemed de- 
ceptive only if the Commission is able to 
show that (i) the act or practice is mislead- 
ing to a reasonable person, or (il) a sub- 
stantial number of people have relied to 
their detriment upon such act or practice. 

“An act or practice shall be deemed unfair 
o=ly if the Commission shows that (i) the act 
or practice does cause actual injury to a sub- 
stantial number of consumers who behave 
reasonably in protecting their own interests, 
and (ii) the act or practice is reasonably 
widespread.” 

INTENSE LOBBYING 


Mr. DOLE. Mr. President, considera- 
tion of this Federal Trade Commission 
bill has been dominated by the discus- 
sion of provisions and amendments 
aimed at exempting specific groups and 
interests from the scrutiny of the Fed- 
eral Trade Commission. These groups 
have literally swamped the Halls of Con- 
gress with lobbyists and information in 
an effort to convince those of us in the 
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Senate that the FTC’s investigation of 
their industry is unfair, discriminatory, 
and unnecessary. 

MANY PROCEEDINGS ARE UNJUSTIFIED 


Often, I am sympathetic. The Federal 
Trade Commission has embarked upon a 
number of proceedings that are clearly 
unjustified and excessive. The broad and 
undefined mandate of the FTC has al- 
lowed it to investigate nearly anything 
it chooses. 

AD HOC NATURE OF THIS BILL 


However, many of us in the Senate are 
also troubled by the ad hoc nature of 
the consideration of this bill. We are 
troubled by the specter of amendment 
after amendment intended to exempt 
group after group from FTC scrutiny 
already begun. In the first place, stop- 
ping the funding of individual investi- 
gations in this manner is unstatesman- 
like. It gives the appearance of favorit- 
ism. Second, exempting specific groups 
from investigation provides no principled 
guidance for the future activities of the 
Federal Trade Commission. It merely en- 
courages the Commission to try harder to 
rar its decisions. I do not quarrel with 
that. 

Neither is this in the best interests of 
those groups currently under the scru- 
tiny of the Federal Trade Commission. 
In order to address their grievances, they 
are forced to initiate expensive, time- 
consuming lobbying efforts here in Con- 
gress. 

This is simply not the way to consider 
legislation. Everyone loses—the con- 
sumer, business and industry, the Sen- 
ate, and the Federal Trade Commission. 

BROADER PROBLEM 


The problem we are now facing is 
much broader. We must consider solu- 
tions which will focus the powers of the 
Federal Trade Commission in a princi- 
pled and evenhanded manner. The basic 
statutory mandate which prohibits “un- 
fair and deceptive acts or practices” does 
not define what is “unfair” and what is 
“deceptive.” The courts have also failed 
to define these terms, and have left them 
largely to the agency’s own discretion. 
Under these circumstances, the agency 
is placed under tremendous strains from 
its public interest group constituents to 
expand these concepts to their limits. 
Inevitably, these public interest groups 
will continue to be influential, because, if 
the agency is to do its job, it cannot allow 
itself to be co-opted by the competing 
business group interests who also might 
provide the support that the agency 
needs in fending off its critics. 


MORE REASONABLE APPROACH 


For those reasons, I would argue that 
the most reasonable solution to the prob- 
lem is for the Congress to give more 
content to the statutory standards of 
“deception” and “unfairness.” Approv- 
ing this kind of defining language will 
have several beneficial effects: 

It would preclude the need for ad hoc 
“stop-the-funding” amendments by 
making clear that a longer range ap- 
proach is feasible and desirable. 

It would prevent many of the unjusti- 
fied and unnecessary FTC proceedings 
from being initiated in the first place. 
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It would give more guidance to the 
agency as it attempts to address those 
unfair and deceptive practices that 
clearly must be dealt with. 

DEFINING DECEPTIVE 


My amendment would define an act or 
practice as deceptive if the Commission 
can show that: First, it is misleading to 
a reasonable person, and second, a sub- 
stantial number of people have relied to 
their detriment upon the act or practice. 

The need for the first requirement, 
that an act be misleading to a reason- 
able person, can best be explained with 
an example. In one recent case, the FTC 
was able to prevail by showing that hair 
dye ads stating that the dye “colors hair 
permanently” were deceptive. The FTC 
argued that some consumers would infer 
from the ad that the dye would color hair 
not yet grown. A reasonable person 
standard would preclude such a ridicu- 
lous result. 

The second requirement, that the 
Commission show that a substantial 
number of people have relied to their 
detriment upon the act, would force 
the FTC to focus the taxpayer’s dollars 
on those practices that are hurting a 
significant number of consumers. As the 
law now stands, the FTC can assume, 
with no factual basis, that the practices 
are significant to consumers in making 
decisions. 

DEFINING “UNFAIR” 

Second, my amendment would define 
a practice as “unfair” only if the Com- 
mission is able to show that: First, it 
causes actual injury to a significant num- 
ber of consumers and; second, the act 
is reasonably widespread. 

The first requirement, that the prac- 
tice cause actual injury to a signif- 
icant number of consumers, would pre- 
vent the Federal Trade Commission from 
becoming involved in speculative or in- 
tangible problems. I believe it is reason- 
able to require that the Federal Trade 
Commission act only when the injury 
is real. The Federal Government does 
not have the resources to protect peo- 
ple from their own foolishness. 

That an unfair practice be reason- 
ably widespread to justify Commission 
interference is clear. It is unacceptable 
to impose tremendous costs on an en- 
tire industry in order to address only two 
or three violations. 

THIS IS ONLY REASONABLE SOLUTION 


My amendment is not complicated, but 
its effects would clearly be great. It 
would focus the resources of the Federal 
Trade Commission on those practices 
most deserving scrutiny, those practices 
which affect a significant number of 
consumers in a significant manner. It 
would define more specifically the FTC’s 
areas of responsibility and provide it 
with guidance for the future. It would 
eliminate many investigations which are 
not justifiable. It would save business 
and industry the expense of lobbying 
Congress to stop Commission activities. 

As I observe the mess we have gotten 
ourselves into, this seems to me to be 
the only reasonable solution. We all agree 
that the consumer needs a Federal Trade 
Commission to monitor blatantly unfair 
and deceptive practices. Most of us agree 
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that the Federal Trade Commission has 
often overstepped its bounds. And I think 
we all agree that we are troubled by the 
Senate’s present role of determining 
which investigations will proceed and 
which will not. Clearly, the answer is 
to more specifically define the mandate 
and role of the Federal Trade Commis- 
sion. 

Mr, President, in conclusion, I say that 
the Senator from Kansas has more than 
a passing interest in the FTC. I am not 
certain the votes I cast today will be met 
with great enthusiasm when I arrive 
home this evening. 

In any event, it does seem to me that 
one of the areas that needs attention is 
looking at the basic act. I hope that in 
due course the committee may have time 
to focus on the act and give the FTC 
some guidance on what we perceive to be 
unfair and what we perceive to be decep- 
tive. 

I thank the distinguished manager of 
the bill for permitting me to make this 
statement. I withdraw the amendment. 

The amendment (UP No. 966) was 
withdrawn. 

Mr. FORD. I yield to the Senator from 
Connecticut. 

UP AMENDMENT NO. 967 
(Purpose: To set aside funds for the public 
participation and small business outreach 
programs) 

Mr. WEICKER. Mr. President, I send 
to the desk an amendment to the pend- 
ing bill and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Connecticut (Mr. 


WEICKER) proposes an unprinted amend- 
ment numbered 967. 


Mr. WEICKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 50, strike out lines 19 through 21, 
and insert in lieu thereof the following: 

(c) Section 18(h) (2) of the Federal Trade 
Commission Act (15 U.S.C. 57a(h) (2)) is 
amended— 

(1) by striking out “25” and inserting in 
lieu thereof “50”; 

(2) by inserting “(A)” immediately after 
“(2)”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(B) Twenty-five percent of all funds ap- 
Proprlated in each fiscal year for purposes 
of providing compensation under this sub- 
section shall be set aside and reserved ex- 
clusively for compensation to persons who 
(1) would be regulated by the proposed rule, 
or (ii) represents persons who would be so 
regulated and who meet the requirements of 
subparagraph (A). 

“(C) Any portion set aside under subpara- 
graph (B) not expended for purposes of 
compensation to such persons shall be re- 
turned to the United States Treasury and 
may not be expended for any other purpose.“ 

(d) Section 18(h) of the Federal Trade 
Commission Act (15 U.S.C. 57a(h)(2)) is 
amended by adding at the end thereof the 
following: 

“(5) The Commission shall establish a 
small business outreach program responsible 
for carrying out the purposes of this subsec- 
tion. The program shall solicit public com- 


ment from small businesses, whose views 
would not otherwise be adequately repre- 
sented, in order to insure a fair determina- 
tion of the rulemaking proceeding. This pro- 
gram shall attempt to attract more small 
business applicants for public participation 
funding through the dissemination to small 
businesses of information which explains the 
procedures and requirements to apply for 
such funding.”. 


Mr. WEICKER. Mr. President, this 
amendment addresses the primary con- 
cerns that have been raised in reference 
to the Federal Trade Commission’s pub- 
lic participation program. 

Briefly, the purpose of my amendment 
is twofold. First, the amendment would 
require that 25 percent of the total funds 
appropriated for the FTC public partici- 
pation program would be specifically 
earmarked or set aside for the exclusive 
use of small businesses and trade asso- 
ciation groups. Second, my amendment 
would direct the Commission to estab- 
lish a small business outreach program 
to insure greater dissemination of infor- 
mation concerning the program to small 
businessmen and others who wish to 
participate. 

Mr. President, Congress established 
the public participation program in 
order to enhance the balance needed be- 
tween competing concerns. Without the 
program, and without the funds allo- 
cated under that program, many small 
businesses as well as other interested 
parties who cannot afford to participate 
would not have the opportunity to be 
heard. This would leave the rulemaking 
procedure open only to larger businesses 
who could afford to participate without 
Federal funds. In sum, the public par- 
ticipation program insures that all inter- 
ests are represented. 

Those seeking funding must meet 
three requirements: First, the interest 
must be an interest otherwise not repre- 
sented; second, the information pre- 
sented must be essential for a fair deter- 
mination on the merits in the proceed- 
ing; and finally, the financial need re- 
quirements must be met. 

Much of the criticism of the public 
participation program has centered 
around the fact that the great majority 
of those organizations being funded rep- 
resent interests alined with the FTC 
staff-recommended position and that 
most of the groups funded are Washing- 
ton, D.C.,-based organizations, not neces- 
sarily representative of other interests 
through the Nation. 

Mr. President, my amendment spe- 
cifically addresses these two concerns. 

The amendment would insure that 25 
percent of the funds appropriated for 
this program would be set aside for small 
businesses and trade associations. 
Coupled with the outreach program that 
my amendment would also mandate, we 
would be assured that small business 
interests would be appropriately repre- 
sented. Small businesses and trade asso- 
ciations would have exclusive access to 
these funds assuming all other program 
requirements were met. Should any of 
the funds set aside be remaining at the 
end of the year, that amount would be 
returned to the treasury. 

Last year, through much effort by the 
Commission, small businesses and trade 
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associations received 22 percent of the 
public participation funds; my amend- 
ment would merely insure that this 
effort be continued in the future. 

Mr. President I urge the adoption of 
my amendment. 

Mr. FORD. Mr. President, I have dis- 
cussed this amendment with the distin- 
guished Senator from Connecticut (Mr. 
WEICKER). 

We attempted in our bill now on the 
floor to increase the amount of funds 
available to small business concerns up 
to 50 percent. 

The Senator makes two points in his 
amendment. 

One is that we set aside a minimum 
of 25 percent for small business. The 
second is a program of outreach, to be 
sure that those who are interested in 
participating in the small business arena 
have the opportunity—at least the 
knowledge—that this is available to 
them, that they can come and apply 
for it. 

Mr. President, I see no difference in 
what the Senator from Connecticut is 
trying to do and what the committee is 
trying to do, except that he puts it in 
more concrete language in the legisla- 
tion. I have no objection to the amend- 
ment and will be pleased to accept it. 

Mr. WEICKER. I thank the distin- 
guished Senator from Kentucky for his 
remarks. 

I hope the distinguished minority 
manager of this legislation also will con- 
cur and that I have his support in the 
matter. 

Mr. DANFORTH. Mr. President, I sup- 
port this amendment. As the chairman 
of the subcommittee knows very well, I 
have some real problems with the whole 
concept of public participation. I view 
this as a marginal improvement in a bad 
situation, and I am happy to accept 
the amendment. 

Mr. WEICKER. Mr. President, I yield 
back the remainder of my time. 

Mr. FORD. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment. 

The amendment was agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WEICKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


Mr. DANFORTH. Mr. President, it is 
my understanding that section 7 of S. 
1991 accomplishes basically two things: 
First, section 7(a)(c) directs the FTC 
to discontinue its pending proceeding 
concerning children’s advertising and 
second, section 7(b) requires the Com- 
mission to issue, at the outset of any 
trade regulation rule proceeding, the 
text of the rule the Commission proposes 
to adopt. 

I want to comment on section 7(b). 
Without a proposed rule, there exists a 
danger that those affected by a final rule 
will be left in the dark as to the pur- 
pose and substance of the regulatory 
action contemplated by the Commission, 
and will be deprived of a fair oppor- 
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tunity to challenge the basis of that ac- 
tion. In fact, the procedural protections 
included in the Magnuson-Moss Act are 
rendered largely meaningless if the Com- 
mission fails to issue a proposed rule 
whenever it initiates a trade regulation 
rule proceeding. 

It is my understanding that since pas- 
sage of the Magnuson-Moss Act the 
Commission has failed to issue a pro- 
posed rule at the outset of only two trade 
regulation rule proceedings—the chil- 
dren’s advertising proceeding and the 
antacid proceeding. While the pending 
children’s advertising proceeding is ter- 
minated by section 7—thereby curing the 
defect of the Commission’s failure to 
issue a proposed rule—the antacid pro- 
ceeding has not been so terminated. I 
would like to ask the chairman of the 
Consumer Subcommitee whether section 
7 of the bill, as presently drafted, pre- 
sents the risk of an interpretation by the 
Commission as an invitation to issue a 
final rule in the antacid proceeding, even 
though the Commission has yet to issue 
a proposed rule in that proceeding. 

Mr. FORD. The Senator is correct in 
stating that the purpose of section 7(b) 
of the bill is to confirm the Commission’s 
obligation to include in the initial no- 
tice of proposed rulemaking the text of 
the rule being considered by the Com- 
mission. The importance of that require- 
ment is amply documented in the report 
issued by the presiding officer in the 
antacid proceeding. That report refers 
repeatedly to the diffuse and unfocused 
nature of the hearings in the antacid 
proceeding, a defect that the presiding 
officer traces directly to the Commis- 
sion’s failure to issue a proposed rule 
prior to the hearings. 

It would be inappropriate for the 
Commission to conclude that any provi- 
sion of this bill amounts to an invita- 
tion for the Commission to proceed with- 
out considering those specific concerns 
raised in the presiding officer’s report. 
The committee would expect the Com- 
mission to take a close look at the pro- 
ceeding—particularly those problems 
associated with the failure to propose 
a rule at the outset of the proceeding. As 
the Senator from Missouri has pointed 
out, those affected by a TRR proceeding 
should be afforded the procedural pro- 
tections contemplated by the Magnu- 
son-Moss Act. 

Mr. WARNER. Mr. President, I concur 
in the remarks of Senators DANFORTH 
and Forp. As the Senators pointed out, 
the problems that surfaced during the 
antacid proceeding evidence the impor- 
tance of requiring the Commission to is- 
sue, with particularity, a proposed rule 
before initiating a section 18 trade regu- 
lation rule proceeding. Without a pro- 
posed rule, the procedural protections 
incorporated into the Magnuson-Moss 
Act are indeed hollow. 

Mr. LEVIN. Mr. President, several 
months ago I, along with Senator 
WEICKER, chaired 2 days of hearings in 
the Small Business Committee on the im- 
pact of commercial credit reporting 
practices on small business. 

Credit has a profound impact on small 
businesses in our economy; indeed, many 

OXXVI——151—Part 2 


CONGRESSIONAL RECORD — SENATE 


small businesses depend on the extension 
of credit for their survival. The days of 
doing business on a strictly cash basis 
are, for the most part, long gone. 

Because credit is so important to busi- 
ness, accurate credit information is so 
vital to a successful business operation. 
In fact, the credit losses experienced as 
a result of the panic of 1837 spurred the 
formation of the first commercial credit 
agency, the Mercantile Agency of New 
York, founded in 1841. 

We live in a complex society in which 
most enterprises must depend on other 
businesses for survival. Even the small 
business may have dealings with several 
hundred suppliers. And most of that 
business is done on credit. This type of 
“trade credit” is not long-term in nature 
but usually short-term with turnover oc- 
curring within 30 to 45 days. The small 
business often depends on this credit in 
order to stay in business. Without the 
extension of credit, the small business 
person frequently would not be able to 
maintain an adequate sales or produc- 
tion inventory; and such inventories can 
make the difference between success or 
failure. To get this credit, the small busi- 
ness person must maintain his or her 
own credit standing, paying bills fully 
and on time. A history, or even a single 
instance or slow, late or inadequate pay- 
ment can have a profound impact on the 
ability of a business to continue receiv- 
ing credit. 

Commercial credit reporting services 
play an essential role in the granting of 
this “trade credit.” They are often the 
ones who will provide the answers to the 
important questions: “Can the account 
pay?“ and “Will the account pay?” The 
customer of the commercial credit agen- 
cies depend on the information being 
accurate, complete and timely because 
their report will often form the basis for 
the decision to grant credit at all and in 
what amounts on what terms. Inaccu- 
rate information can prevent an other- 
wise good credit risk from getting the 
necessary “trade credit“ and thereby 
undercut his or her ability to do business. 

This denial of credit may be only tem- 
porary, until the error can be corrected. 
However, if the inaccurate information 
has received wide circulation or the 
process for correction takes a long time, 
the damage to the business may be seri- 
ous and long lasting. 

Currently small businesses are not af- 
forded any protection from such in- 
accuracies. Unlike individuals, they do 
not have the legal right to see, copy or 
request correction of credit reports is- 
sued by credit agencies on their busi- 
nesses. Nor are these businesses in- 
formed when an adverse credit report 
is issued on their business. Millions of 
these credit reports are issued every 
year; millions of small businesses in 
the United States depend on the accu- 
racy of these reports for their livelihood. 

Businesses which feel they have been 
effected adversely by a report should be 
able to make a complaint with the FTC, 
who, even without an amendment to ex- 
isting law should be able, in turn, to for- 
ward that complaint to the commercial 
credit agency. That latter agency hope- 
fully will attempt to get together with 
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the aggrieved party and resolve the com- 
plaint. I would hope that both parties 
would get back to the FTC with a status 
report so that the FTC could have a 
record of what transpired. In this way, 
we would have an idea of the number of 
complaints, their nature and how they 
were resolved. We would then have a 
better idea as to the extent of the prob- 
lem and whether legislation is needed. 

As I indicated, we held 2 days of hear- 
ings on this subject in the Small Business 
Committee. At those hearings, we heard 
from a number of small business persons, 
organizations representing small busi- 
nesses, the FTC, and representatives of 
the commercial credit reporting indus- 
try. All the small businesses and business 
organizations called for Government 
regulation of the industry. Now, it is an 
unusual circumstance when a small busi- 
ness asks for Government regulations, 
for as I am sure my colleagues know, 
small business believes, for the most part, 
that regulations imposed on business is 
often counterproductive. We also heard 
from the commercial credit reporting in- 
dustry who testified that in their experi- 
ence the problems were minimal and that 
regulation was unnecessary. We should, 
of course, be confident of the need for 
regulation before we burden an industry 
with a complicated regulatory process. 
We need sufficient data which indicates 
that small businesses are being hurt and 
that this is a widespread problem. 

Consequently, we need the Federal 
Trade Commission to solicit, receive, re- 
cord, and forward to the party com- 
plained of complaints concerning the 
practices of commercial credit report- 
ing agencies. We also need the FTC to 
make an annual report to the Small 
Business Committee on the number and 
types of complaints received, including 
data which may be available on the 
status of such complaints. 

Mr. FORD. I understand the concern 
of the Senator from Michigan. It would 
be desirable to have the FTC be of assist- 
ance to small business while not getting 
itself involved at this time in a new and 
complicated regulatory procedure. The 
FTC is to make an annual report to the 
Small Business Committee on the num- 
ber and types of complaints received, in- 
cluding data which may be available on 
the status of such complaints concerning 
the practices of commercial credit re- 
porting agencies. 

Mr. BAYH. Mr. President, will the 
Senator from Kentucky yield to the Sen- 
ator from Indiana? 

Mr. FORD. I am delighted to yield. 

Mr. BAYH. Mr. President, as my good 
friend and colleague, the distinguished 
floor manager of this bill, the Senator 
from Kentucky, knows, I had intended at 
this time to offer an amendment to S. 
1991, the FTC authorization bill. My 
amendment would have prohibited the 
FTC from prescribing any trade regula- 
tion rule concerning mobile home sales 
and service. We had discussed this at 
some length with the staffs of our respec- 
tive offices as well as the staff of the 
subcommittee. 

I decided to take this step because 
although I have often been sympathetic 
of the FTC’s mission, in this instance I 
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perceive an example of what I regard as 
duplicative and harmful overregulation 
of an industry which is already exten- 
sively regulated by the Department of 
Housing and Urban Development. 

Mr. President, we are proud in Indiana 
to have a major industry which makes 
homes available to citizens, who other- 
wise could not have them, by building 
these homes in a very efficient manner. 
They are called mobile homes. In fact, it 
is the largest industry in the State of 
Indiana. Indiana has the largest com- 
ponent of the manufacture of mobile 
homes in the country. 

The present practice is to govern the 
construction of mobile homes through a 
rather complicated set of regulations 
promulgated, by law, by the Department 
of Housing and Urban Development. 

Anyone who visits a mobile home plant 
or factory will observe that HUD has a 
regulator on the scene. Every mobile 
home that is manufactured is inspected 
by HUD examiners. They look at the 
wiring; they look at the plumbing; they 
look at the fixtures; they look at the 
quality of all merchandise. In essence, 
they are inspecting to see that the person 
who buys a mobile home gets what he is 
paying for. They certify that that home 
comes off the line with certain standards 
having been met, and I believe it is ac- 
curate to say a warranty is provided with 
each home. 

Despite this, there have been com- 
plaints that the FTC should become in- 
volved in this industry. It seems to me 
to be inconsistent with the efficient run- 
ning of a business and certainly not a 
requirement to protect the consumers to 
have one agency investigating every- 
thing about an industry and then to have 
the Federal Trade Commission come 
along and investigate as to whether the 
investigators are doing the job right. 

That was the purpose of my amend- 
ment—to say that we should let the De- 
partment of Housing and Urban De- 
velopment deal, as they have been deal- 
ing, with the mobile home industry. 

I ask the distinguished floor manager 
of this bill if he is aware of this particu- 
lar concern of the Senator from Indiana. 

Mr. FORD. Mr. President, I am aware 
of the problem as it is presented by the 
Senator from Indiana (Mr. BAYH). I 
have some familiarity with the proposed 
FTC trade rule regarding mobile homes, 
and I am sympathetic with the concerns 
of the Senator that this might be an 
area where coordination of agency ef- 
forts is needed. Certainly none of us 
wants to encourage conflicting or over- 
lapping regulation which is going to 
prove burdensome to the business com- 
munity and, ultimately, costly to the 
consumer. That has been the philosophy 
of the Commerce Committee throughout 
this oversight procedure. 

Mr. BAYH. I appreciate the observa- 
tion of the Senator from Kentucky. I 
know of his personal concern for this. 

I also know of the very difficult respon- 
sibility he has had in trying to move 
legislation forward. It is in the spirit of 
wanting to help him complete this regu- 
latory reform, and yet accomplish my 
purpose, that I proceed here in a man- 
ner this afternoon that is different from 
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that I had proposed originally, some 
time ago, when first addressing this 
question. 

I have been in contact with the De- 
partment of Housing and Urban De- 
velopment on this matter, and I have 
asked them to reply in writing on how 
they evaluate the effectiveness of their 
program and how they feel their pro- 
gram would overlap with the Commis- 
sion’s proposed rule. I had hoped to be 
able to have a final answer, a critique, 
from them at this time to put in the 
record. However, I do not have it in 
hand. However, they have indicated to 
me that they do, indeed, see conflicts be- 
tween their work and the rule and that 
they are covering many of the areas 
which the FTC’s rule would affect. 

So it seems to me, Mr. President, that 
in this instance, Congress has a duty to 
be sure of the facts regarding the efforts 
of these two agencies to which we have 
delegated responsibility. 

We want to protect the consumers. We 
want to see that they get a good product. 
But it seems to me that one agency, one 
department, could make that assessment 
and not have a double-barreled effort at 
regulation. 

Mr. FORD. I agree with the Senator 
from Indiana. This appears to be a case 
where the Congress should take the time 
to coordinate what two agencies are 
doing. I would propose to Senator BAYH 
that the Commerce Committee hold 
oversight hearings within the next 
several months to study the regulation 
of the mobile home industry under its 
present program by HUD, and how the 
proposed Commission rule would relate 
to that. 

Mr. BAYH. I appreciate the offer of 
the Senator from Kentucky. It is heart- 
ening, indeed. I think oversight hear- 
ings are very much needed right now. 
I believe it would be a wise course, typ- 
ical of the kind of leadership the Sena- 
tor from Kentucky has provided in this 
reform area. I hope it will be possible 
for the hearings to begin by April. 

Mr. FORD. I do not want to be pinned 
down to an April hearing. As the Senator 
may be aware, we have had several 
amendments on the floor today on which 
we must have hearings. But I will say 
I will make every effort to have it by 
that time. I think the committee could 
arrange the hearings in that period. 

Mr. BAYH. I appreciate the recogni- 
tion of the Senator from Kentucky of the 
urgency of this problem. 

I appreciate the fact that the Senator 
from Indiana is not the only one who 
has asked the Senator to labor further 
in the hearing department. I thank the 
Senator. 

I am also happy to say that the Com- 
missioner of the FTC, who has been 
bombarded mightily during the debate 
presently before us, has seen the merit 
of such an approach and has agreed to 
delay the promulgation of any final rule 
until January 1, 1981, with no rule be- 
coming effective for at least 90 days after 
its publication—in other words, not be- 
fore April of 1981. 

Chairman Pertschuk and the Commis- 
sion have been most reasonable and co- 
operative in this matter, and I would 
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like to compliment them on their will- 
ingness to work with the Congress until 
the Commerce Committee can have a 
chance to hold oversight hearings. In 
the discussion I had with Mr. Pertschuk 
and in a communication with Mr. Albert 
Kramer, the Director of the Bureau of 
Consumer Protection of the FTC, we 
have tried to enunciate this, so that there 
would be no further proceedings by the 
Commission except the completion of 
their staff report until the hearings have 
been held by the subcommittee. 

So that all parties involved can know 
what has been going on and what the 
Commission has said, I ask unanimous 
consent to have this letter printed in the 
RECORD. 3 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

FEDERAL TRADE COMMISSION, 
Washington, D.C., February 7, 1980. 
Hon. BIRCH BAYH, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Baru: This letter will re- 
spond to your request regarding the schedule 
for promulgation of the Commission’s pro- 


posed Trade Regulation Rule on Mobile 
Homes. 

The Staf Report containing a recom- 
mended Rule will be published sometime in 
the near future. The publication of the Staff 
Report will trigger a public comment period 
followed by several additional procedural 
steps before the Commission would take 
action on the Rule. We recognize that the 
Staff Report and recommended Rule may be 
the subject of Commerce Committee over- 
sight hearings during the public comment 
period. Should that event develop and 
should an appropriate request for an exten- 
sion of the comment period be filed, I would 
recommend favorable action on the request. 

The staff work necessary to promulgation 
of a Rule will not be completed to allow a 
final Commission vote before December 31, 
1980 so that no Rule could be promulgated 
before that date. Further, a period of at 
least 90 days would be necessary to allow 
the industry to come into compliance. 
Therefore, no Rule could become effective 
before April 1, 1981. 

Sincerely, 
ALBERT H. KRAMER, 
Director. 


Mr. BAYH. Mr. President, I said 
earlier a number of things about the 
proposed rule. I wish to list in further 
detail my concern about the problem. 

In the early seventies it became clear 
that there were product difficulties with 
mobile homes. The FTC began investi- 
gating the problems in 1973. In 1974 
Congress responded to complaints from 
consumers by passing the National Mo- 
bile Home Construction and Safety 
Standards Act of 1974. 

At that time, the Congress decided 
that mobile homes were part of the 
housing industry, and gave authority to 
HUD to regulate all aspects of the man- 
ufacture and design of mobile homes in 
order to insure their quality and sound- 
ness. At about the same time Congress 
also enacted the Magnuson-Moss War- 
ranty Act. The mobile home industry 
became subject to the Magnuson-Moss 
Act because mobile homes are also con- 
sidered consumer products. 

Despite this background of congres- 
sional action, the FTC continued its 
hearings, until now, as I understand, it 
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has compiled a record of some 600,000 
pages. Despite the widely acknowledged 
success of the HUD program, and the 
resolution of many of the problems 
which drew the Commission into its 
investigation, the FTC announced in 
late November its intention to prescribe 
a TRR on sales and service of mobile 
homes, a rule that will have great eco- 
nomic impact on the industry, and will, 
in my opinion, be of dubious value to the 
consumer. 

Mr. President, I have always consid- 
ered Congress’ action in regard to the 
mobile home business as one of the most 
successful resolutions of a consumer 
product problem. The present arrange- 
ment works. HUD has carried out its 
mandate vigorously and the industry has 
responded responsibly and cooperatively. 
It has proved to be a workable and bene- 
ficial program for all parties concerned. 
Today the buyer of a mobile home can 
probably be more sure of the quality and 
safety of his new purchase than any 
other homeowner in America. 

The extensive HUD code demands ap- 
proval of the design and construction of 
each manufacturing plant, as well as of 
the blueprints and specifications for mo- 
bile homes themselves. HUD’s agents are 
stationed in each plant, and inspect each 
unit as it is made. If a mobile home does 
not receive the HUD seal of approval, it 
does not leave the plant. 

HUD also requires that each purchaser 
receive a complete consumers manual, 
containing all warranties, wiring dia- 
grams and other technical information 
on all major components of the unit, and 
most importantly, the names of the State 
agencies designated by HUD to receive 
any complaints. If safety hazards or 
major construction defects appear any- 
time during the lifetime of the product, 
HUD has the authority to order manu- 
facturers to recall, repair or even replace 
the mobile home within 60 days. 

The result of the HUD program has 
been what Congress hoped for when it 
enacted the Mobile Home Act: A mini- 
mum of consumer complaints and a vast- 
ly increased confidence in the quality of 
mobile homes. The FTC has decided, 
however, that regulation under HUD is 
not enough. 

The proposed FTC rule would raise the 
price of a mobile home at a minimum of 
hundreds of dollars. Mobile homes are 
the only affordable housing for many 
young and retired older citizens left in 
the country. While the average site-con- 
structed home today costs $62,000, the 
average mobile home costs $10,000. The 
median income of the average mobile 
home buyers is only around $11,000; a 
person with such an income can ill af- 
ford to pay such a price for double reg- 
ulation. 

Further, FTC regulation would threat- 
en many of the small manufacturing 
firms and dealers which comprise the in- 
dustry. The small business association 
has made known its strong opposition to 
the proposed trade regulation rule, be- 
cause there is little doubt that the rule 
as proposed will be more onerous on small 
manufacturers than large. 

Mr. President, I am grateful that the 
Congress will have oversight hearings in 
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this matter and I thank Senator Forp 
and the FTC for the opportunity. Now we 
will have a chance to study effect of the 
FTC's role in the context of HUD's pro- 
gram. Perhaps there are still problems 
which need to be addressed. Perhaps 
those problems could be best met by a 
slight extension of HUD's existing pro- 
gram, without laying the burdensome 
machinery of a second agency on top of 
another agency which is already 80 or 
90 percent set up to handle all problems. 
There is no reason to have two agencies 
if one can be just as effective. We shall 
se what needs to be done. I am happy 
with the arrangement for oversight we 
have made, and I am grateful to my col- 
league from Kentucky. 

Mr. President, I again thank the Sen- 
ator from Kentucky for his understand- 
ing of this. I think it will go a long way 
to thinning out or prohibiting additional 
redtape in the mobile home industry 
and thus make it possible for folks in 
my State and his and other States pro- 
viding a high-quality product to con- 
tinue to do so without being further 
labored by additional costs for unneces- 
sary secondary regulation. 

I certainly appreciate his cooperation 
on this matter. 

Mr. FORD. Mr. President, I thank the 
Senator from Indiana for his kind re- 
marks and the attitude he has taken in 
order to help me with my oversight and 
the management of this bill. 

I might say that there is one area in 
which the Senator from Indiana touches 
that bothers a lot of people, and that 
is the overlapping in the various agen- 
cies within the Federal Government 
where you wind up with two or three 
agencies trying to do the same thing. 

I shall give a case in point. When I 
was Governor in Kentucky we were short 
on engineers, but we found out that sev- 
eral departments had engineers. So we 
created a Department of Engineering 
and we had three or four times as many 
engineers to do work because we only 
sent one out to doa job. 

So I think what the Senator is say- 
ing here is where you have one agency 
supervising we should not let another 
agency regulate the regulators. 

I think the Senator makes a good 
point. I hope to dwell on that in-depth 
when we have our hearing. 

Mr. BAYH. I appreciate that. 

I think the Senator knows, because 
he has a significant number of his con- 
stituents who are employed in and man- 
aging mobile home companies, that we 
are proud of the contribution those folks 
make in our State. 

There was a major trade show for 
mobile homes in Louisville, as I recall, 
not too long ago. This last summer we 
had an unbelievably large mobile home 
show in South Bend which has a major 
concentration of that industry in my 
State. 


I must say it is exciting to see what 
ingenuity has been brought into the 
manufacture of homes being produced 
by the tens of thousands. This has made 
it possible to turn out a high quality 
product with the minimum amount of 
money necessary and so, as I said earlier, 
we have not only provided an important 
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industry employing a lot of people 
building homes but we are making 
these homes available to literally mil- 
lions of our people throughout this 
country at a cost they could not other- 
wise afford if they had to go out and 
build them from scratch. 

So I appreciate the contribution the 
Senator from Kentucky made to try to 
see that we regulate them just once. We 
do not want any fly-by-nighters ripping 
off the public. That is not what we are 
talking about. We are talking about see- 
ing that the job is done right and we 
do not have the kind of duplication the 
Senator from Kentucky alluded to. 

UP AMENDMENT NO. 968 
(Purpose: To prohibit the Federal Trade 

Commission from bringing an enforcement 

action against a party who has relied in 

good faith on the advice of a rulemaking 
authority) 


Mr. JEPSEN. Mr. President, on behalf 
of Senator ProxmirE and myself, I send 
to the desk an unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Iowa (Mr. Jepsen), for 
himself and Mr. PRoxMIRE, proposes an un- 
printed amendment numbered 968. 


Mr. JEPSEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill insert the following 
new section: 

Sec. . Title 15, United States Code, is 
amended by adding at the appropriate place, 
the following new section: 

Sec. . With regard to any civil action, 
adjudicative proceeding, or other judicial or 
administrative proceeding involving an al- 
leged violation of law under which an agency 
or department other than the Commission 
has been given rulemaking authority, the 
Commission shall take no action, either 
directly or through the Attorney General 
on behalf of the Commission, against any 
such party, if the conduct or practice at is- 
sue was undertaken in good faith in con- 
formity with any rule, regulation, interpre- 
tation or approval issued by the rulemaking 
agency or department, notwithstanding that 
after such conduct or practice occurred such 
rule, regulation, interpretation, or approval 
is amended, rescinded, or determined by 
judicial or other authority to be invalid for 
any reason. Whenever an agency or depart- 
ment having rulemaking authority over a 
statute enforced by the Commission, re- 
ceives a request from a party, subject to 
Commission jurisdiction, for an official in- 
terpretation, ruling, or approval, concern- 
ing a conduct or practice of the party, the 
agency shall respond to such request as soon 
as practicable. 


Mr. JEPSEN. Mr. President, I yield 
myself 10 minutes under the rule. 

Mr. President, this is a very short 
amendment which I hope can be dis- 
posed of by a voice vote. 

Very simply, this amendment would 
prohibit the Federal Trade Commission 
from bringing a civil action or adjudica- 
tive proceeding against anyone under the 
Truth in Lending Act, Equal Credit Op- 
portunity Act, or any other law in which 
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another Federal agency or department 
has been given rulemaking authority by 
Congress, if a party has acted in good 
faith and relied upon a rule, regulation, 
interpretation, or approval issued by the 
rulemaking authority. 

It further safeguards any party act- 
ing in good faith by providing that in 
the event the interpretation or approval 
relied upon is amended or rescinded or 
even held invalid in the future by ju- 
dicial or other authority, the party’s 
conduct would not be subject to after 
the fact enforcement. 

The purpose of the amendment is sim- 
ple. X, Y, Z, company from Iowa or any- 
where should be allowed to rely on an 
official interpretation by a Federal rule- 
making authority so long as they are 
acting in good faith. They should not 
be subject to the arbitrary whim of some 
Federal bureaucrat who decides that his 
view of things is more correct than the 
rulemaking authority’s. 

The result of such arbitrary enforce- 
ment practices is costly to individuals 
and businesses alike. It is time that we 
here in Congress shift the burden of 
proof in such cases away from the in- 
dividual to where it ought to be—the 
Federal Government. 

In particular, Mr. President, this 
amendment addresses itself to a com- 
mission abuse frequently encountered by 
persons subject to FTC enforcement pro- 
ceedings based on alleged violations of 
a law or regulation, rules, or official in- 
terpretations issued by another agency. 
In many cases, the Commission has 
either ignored the law and such rules 
or regulations, or has interpreted them 
contrary to the issuing agency’s own in- 
terpretation, or, in the extreme, has 
fashioned a rule of its own in order to 
reach the finding of a violation. 

This effectively results in what is popu- 
larly termed “rulemaking by enforce- 
ment” and is usually favored by the Com- 
mission over a section 5 proceeding. Acts 
or practices which can be made to appear 
to violate—as a matter of law—rules or 
regulations are much easier to prove than 
acts or practices which must be found 
to be unfair or deceptive. Purther, if the 
Commission is successful in establishing 
what it considers to be a violation of a 
proposed rule or regulation, the result 
can bind an entire industry, whereas a 
consent order based on a section 5 pro- 
ceeding would be applicable only to the 
party in the proceeding. 

Some examples of current and past 
Commission activities in this area are: 

First. Equal Credit Opportunity Act of 
regulation B. Sole responsibility for issu- 
ing regulations and interpretations deal- 
ing with equal credit lies with the Fed- 
eral Reserve Board. Nevertheless, in a 
variety of enforcement proceedings, the 
Federal Trade Commission has compelled 
a creditor to disclose to applicants specific 
criteria most significantly affecting credit 
decisions. This requirement is not im- 
posed by law, regulation B, or any official 
interpretation thereof. More recently, the 
Commission has sought to limit a credi- 
tor’s right to rely on the use of the regu- 
lation B model form of notice on credit 
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denials. Although the regulation B model 
form calls only for a general statement 
of reasons, the Commission enforcement 
staff is seeking to compel an additional, 
detailed explanation—a requirement 
which flies in the face of the Equal Credit 
Opportunity Act, and the Federal Re- 
serve Board’s implementing regulation. 

Second. Truth in Lending Act and reg- 
ulation Z. In two distinct areas involving 
truth in lending enforcement, the Com- 
mission has created rules which are no- 
where to be found in the act or its imple- 
menting regulation Z. The Commission 
has held that it is a violation of the 
Truth in Lending Act to prepare the 
“note or other evidence of indebtedness” 
before obtaining the customer’s written 
approval of insurance purchase. There 
is no requirement in that act or regula- 
tion Z that loan papers not be “prepared” 
prior to providing the consumer with an 
insurance option. The only requirement 
is that such disclosure shall be made 
before the credit is extended. 

In another truth and lending proceed- 
ing, an administrative law judge has 
made a ruling to the effect that amounts 
reaffirmed in bankruptcy and incorpo- 
rated in a new note must be included in 
the finance charge (as interest) instead 
of in the amount financed (as principal). 
Such a requirement is novel and finds no 
support in that act, regulation Z, any 
judicial decision, or the law of any State. 
Indeed, the proposal is completely at 
odds with the long-established doctrine 
that a debt is not extinguished by bank- 
ruptcy, but is merely barred from col- 
lection, and therefore may be revived by 
a new promise to pay. 

As you know, the 95th Congress com- 
pletely revised the bankruptcy laws. Re- 
affirmations are now subject to the ap- 
proval of the bankruptcy court, but no 
requirement was imposed by Congress 
as outlined above. 

The above, Mr. President, are clear- 
cut examples of how the FTC has cir- 
cumvented its authority. 

If adopted, my amendment would 
achieve more uniform enforcement by 
the FTC of Federal law and of rules and 
regulations issued by other agencies and 
departments. 

I want to emphasize to my colleagues 
that in no way does this amendment 
diminish the power given to the FTC 
under the FTC act or the Moss-Magnu- 
son Act. It does, however, reaffirm the 
intention of Congress when it gives a 
specific agency or department rulemak- 
ing powers. What we are saying to the 
FTC is enforce the law—do not write the 
law. 


Mr. President, we listened yesterday to 
a very eloquent debate on the Schmitt- 
Nunn and other amendments. The FTC 
is getting a lot of attention and de- 
servedly so for it has become a constant 
source of harassment for American 
business both large and small. 


When one Federal agency has the 
power to inject itself into every aspect of 
business from funerals to used cars, from 
eyeglasses to hearing aids, from pre- 
scription drugs to children’s television, 
from house plants to creditor practices— 
when one Federal agency presumes the 
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authority to determine who can be a 
member of the board of directors of a 
savings and loan, to cancel a trademark, 
to regulate bicycle commercials, to set 
standards for standard setters, to inter- 
fere in the practices of physicians, 
lawyers and other professionals such as 
accountants, and yes, even preempt 
State and Federal law—then it is time to 
restrict the activities of the agency. 

I urge the adoption of the amendment. 

Mr. President, I now yield to my dis- 
tinguished colleague from the State of 
Maryland (Mr. MATHIAS). 

Mr. MATHIAS. May I follow the Sen- 
ator from Wisconsin? 

Mr, JEPSEN. Yes. 

Mr. PROXMIRE. Mr. President, I 
thank my good friend from Iowa. 

Mr. President, I am pleased to join my 
colleague from Iowa, Senator Jepsen, in 
presenting the amendment to S. 1991. 

Both Senator Jepsen and I firmly be- 
lieve that a business should not be sub- 
ject to enforcement actions by the Fed- 
eral Trade Commission or any other 
agency, where that business has been 
operating in good faith compliance with 
an official rule, interpretation or ap- 
proval of its conduct or practice issued 
by the agency having rulemaking au- 
thority for the statute covering that con- 
duct or practice. 

Under the truth-in-lending law, we 
have already exempted creditors from 
civil or criminal liability under these cir- 
cumstances. The Jepsen-Proxmire 
amendment will extend this protection 
to cover administrative enforcement as 
well. 

Certainly, a creditor or any other busi- 
ness should be able to operate in good 
faith reliance upon the official interpre- 
tations or rulings of the agency having 
rulemaking authority in their field, 
without fear of administrative enforce- 
ment actions someday overriding those 
interpretations or opinions. 

Our amendment further requires the 
rulemaking agency, which receives a re- 
quest for an interpretation or opinion 
of the law, to respond as soon as prac- 
ticable. While we appreciate that the 
agencies are not able to provide definitive 
opinions in all cases, we certainly ex- 
pect the agencies to be as responsive and 
helpful, as possible. 


Senator JEPSEN, in his statement this 
afternoon, expresses his own view of the 
enforcement activities of the Federal 
Trade Commission with respect to the 
Truth-In-Lending Act and the Equal 
Credit Opportunity Act. In order to avoid 
any misunderstanding, I wish to state, 
quite emphatically, that I do not, in any 
way, share my colleagues views of the 
FTC enforcement activities in these 
areas. 


As I stated before, however, we share 
a belief in the need for this amendment 
to provide adequate protection against 
administrative enforcement actions for 
those parties who have been operating 
in good faith reliance in conformity with 
official agency interpretations. 

Mr. JEPSEN. Mr. President, I now 
yield to the distinguished Senator from 
Maryland. 


Mr. MATHIAS. I thank the Senator. 
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I have an inquiry. We have had a situa- 
tion exactly of the sort the Senator de- 
scribes, which situation exists in the 
State of Maryland. 

I must say, in fairness, that the FTC 
is not involved in this case, but it relates 
to the Park Sausage Co. in Baltimore 
which recently had an order from one 
governmental agency to wash down the 
floors of the packing house five times a 
day which, being law abiding and anx- 
ious to insure the quality of their prod- 
ucts, they certainly complied with. 

But no sooner had they begun to com- 
ply with this order, then another Federal 
agency came in and said, “Well, if you 
wet the floors, the wet floors are a dan- 
ger to the health and safety of the em- 
ployees. So at all times during the work- 
ing hours, the floor must be dry.” 

That is the kind of situation which 
drives the ordinary American citizen up 
the wall and, as I understand the Sen- 
ator, his amendment, which is joined in 
by the Senator from Wisconsin, is aimed 
at correcting that kind of conflicting 
jurisdiction, which makes it so very dif- 
ficult for people to carry on their daily 
lives and daily businesses; am I correct? 

Mr. JEPSEN. That is correct. 

Mr. MATHIAS. I would ask the two 
distinguished sponsors of this amend- 
ment if I might join them as a co- 
sponsor. 

Mr. JEPSEN. If the Senator from 
Wisconsin has no objection. 

Mr. PROXMIRE. Of course, never, not 
from the Senator from Maryland. I 
would be proud to have him cosponsor 
anything. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there further discussion? 

Mr. FORD. Mr. President, I fully 
agree with Senator Jepsen, Senator 
PROXMIRE, and Senator Maruras that 
there is no reason why business should 
not be able to rely upon official inter- 
pretations of a statute in the conduct of 
their business. 

This amendment, I think, would pro- 
vide the necessary protection, and I 
have no reason to object to the amend- 
ment and would be very pleased to sup- 
port it. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. FORD. Does the Senator from 
Missouri wish to say anything? 

Mr. DANFORTH. Mr. President, I 
completely concur with the comments 
made by the manager of the bill. I think 
this is a worthy amendment, and I would 
be pleased to accept it. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. JEPSEN, I yield back my time. 

Mr. FORD. I yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senators from Iowa and Wisconsin. 

The amendment was agreed to. 

Mr. FORD. Mr. President, I move to re- 
consider the vote by which the amend- 
ment was agreed to. 

Mr. JEPSEN. I move to lay that motion 
on the table. 
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The motion to lay on the table was 
agreed to. 
UP AMENDMENT NO. 969 
(Purpose: To allow the Federal Trade Com- 
mission to participate in a study with the 

Department of Health, Education, and Wel- 

fare on Medigap insurance) 

Mr. CHILES. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Florida (Mr. CHILES) 
and the Senator from Montana (Mr. Baucus) 
propose an unprinted amendment numbered 
969. 


Mr. CHILES. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 41, after line 19, add the following: 

(b) The amendment made by this section 
shall not preclude the Federal Trade Com- 
mission from collecting information for the 
purposes of, or from participating with the 
Department of Health, Education, and Wel- 
fare in, a comprehensive study and evaluation 
of the comparative effectiveness of various 
State approaches to the regulation of health 
insurance policies sold to Medicare-eligible 
persons. 


Mr. CHILES. Mr. President, the 
amendment modifies section 5 of S. 1991 
to allow the Federal Trade Commission 
to complete a valuable study on MediGap 
insurance. 

Last year, I and other members of the 
Committee on Aging specifically asked 
the Commission to undertake this study 
after hearings on abuses in the sale of 
medicare supplemental health insurance 
policies to elderly medicare beneficiaries. 


The study is of the relative impact of 
different State approaches to regulation 
of MediGap insurance. It is now in prog- 
ress, and the FTC is working coopera- 
tively with the Department of Health, 
Education, and Welfare. 


There has been close consultation with 
Congress on this study. Members of the 
Committee on Aging and others have 
given it active support. After our hear- 
ings, we concluded that the information 
it would produce would be of great help 
to Congress, the administration, and 
State insurance departments as we ad- 
dress long-range concerns about the re- 
lationship between the Federal medicare 
program and supplemental health insur- 
ance programs. 

An investment of time and public 
funds has been made. It would be an 
unwise use of these funds if we cut off 
the study now without seeing it through 
to its completion, which will take no 
longer than December 31, 1981. We will 
be acting in bad faith if we force this 
work, encouraged by the Senate, to be 
abruptly stopped. 

The study is not controversial. I am 
not aware of any opposition from insur- 
ance companies, or State insurance de- 
partments, or anyone else on this par- 
ticular study. The FTC has, to its credit, 
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worked closely with a number of State 
insurance departments in the study. 

No rulemaking activities have ever 
been proposed or considered. The study 
is simply designed to provide informa- 
tion, which will be of greatest use to 
States, on how well some new and very 
different State approaches to regulation 
of medicare supplemental health insur- 
ance sales are actually working. 

Those States which have moved to 
adopt regulations governing MediGap 
insurance sales have used a wide variety 
of approaches. Some have focused pri- 
marily on information disclosure; some 
have included standards for policy loss 
ratios. Some States, notably Wisconsin 
and Massachusetts, are implementing 
new regulations which would bring some 
standardization to MediGap insurance 
policies sold in those States. 

The FTC's MediGap study is designed 
to look at the effect of these new ap- 
proaches on a number of aspects of the 
MediGap insurance market: Changes in 
the amount and quality of insurance in- 
formation available to Medicare bene- 
ficiaries; changes in the premiums 
charged for MediGap policies; changes 
in benefits offered by health insurance 
companies and the range of different 
types of policies offered; and changes in 
consumer satisfaction under the new reg- 
ulatory programs. 

The Senate has already clearly stated 
that we want this kind of work on Medi- 
Gap insurance problems to continue. We 
passed a bill on January 30 (H.R. 3236, 
social security disability amendments 
section 508) which would set some model 
minimum standards for health insurance 
policies sold to medicare beneficiaries. 
The bill directed the Department of 
Health, Education, and Welfare to de- 
velop a program of voluntary certifica- 
tion for policies meeting those standards. 


We also directed HEW, in cooperation 
with appropriate Federal and State reg- 
ulatory agencies, to make a study of ex- 
isting State regulation before certifica- 
tion procedures are put into place in any 
State. One purpose of that study is to de- 
termine where the certification program 
would be needed, as of January 1, 1982. 
Another purpose of this study, as clearly 
stated during debate on the bill, is to 
determine whether States have identi- 
fied approaches that might be useful in 
making the Federal program of certifi- 
cation more effective. 

The MediGap study now underway by 
the Federal Trade Commission, in coop- 
eration with HEW, serves these purposes 
and was intended to remain a part of this 
overall effort. Those of us who have spent 
so much time and effort on this issue 
want to see this cooperative relationship 
between HEW and the FTC to continue 
until the study is completed. 

That will not be possible unless this 
amendment is adopted. 

Regulation of MediGap insurance 
sales is an area of new importance for 
all States, as well as for the Federal Gov- 
ernment. The legislation passed by the 
Senate on January 30 will have the effect 
of putting additional pressure for quick 
action on those States which have not 
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implemented comprehensive regulation 
of insurance sales. 

The FTC study will produce exactly 
the type of information which will be 
most helpful to those States wanting to 
consider new MediGap regulation. They 
will be able to look to a body of informa- 
tion comparing and evaluating the ac- 
tual performance of a number of differ- 
ent approaches. 

The study will also provide extremely 
valuable information for the Department 
of Health, Education, and Welfare as it 
takes up its new responsibilities to pro- 
mote an effective, efficient, and respon- 
sible relationship between the Federal 
medicare program and the private health 
insurance industry. 

Important information will also be de- 
veloped for HEW and for Congress on 
older American consumers’ knowledge 
about medicare and its gaps and how 
services to medicare beneficiaries can be 
improved. 

HEW supports this amendment and 
has informed me that it wants to be able 
to continue to draw upon the expertise of 
the FTC in this joint work on MediGap 
insurance problems. 

Mr. President, this study was never 
specifically mentioned in the committee 
report on section 5 of S. 1991. It has not 
caused comment or complaint. It is 
clearly included, however, in section 5’s 
blanket prohibition against FTC study 
or investigation in any insurance area. 

The committee appears to have taken 
the position that even this MediGap 
study is “unlawful” under the terms of 
legislation which Congress passed in 
1945, the McCarran-Ferguson Act. 

I do not intend to debate the legal 
points on this argument. I would simply 
like to point out that there are certain 
unique aspects of MediGap insurance 
which make these arguments mean- 
ingless. 

The arguments made by the commit- 
tee report are based on legislation passed 
prior to enactment of medicare. The 
situation has changed. The Federal Gov- 
ernment did not then have a responsibil- 
ity to medicare beneficiaries. 

A whole new insurance market has 
developed since then. And it has devel- 
oped as a direct result of actions taken 
by Congress and the Federal Govern- 
ment in establishing and administering 
the medicare program. 


We have discovered that there are 
serious problems in the relationship be- 
tween the Federal medicare program 
and this new market for supplemental 
health insurance policies, some of 
which have come about partly because 
of our own inability to make medicare 
directly responsive to the most basic 
health care needs of older Americans. 


The Senate approved legislation on 
January 30, 1980, to establish a Federal 
program of voluntary certification of 
MediGap insurance policies in States 
which have not enacted comprehensive 
regulation. By doing this, we have al- 
ready gone on record as accepting a 
responsibility to assure the quality of 
suitable additional insurance protection 
against health costs not included within 
the Federal medicare program. 
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If we now say we cannot allow this 
study to continue, we are in effect saying 
that our earlier statement was all well 
and good—but we were not really seri- 
ous and we do not care how this responsi- 
bility is carried out. 

Mr. President, the purpose of this 
amendment would be to provide that a 
study which is presently being done by 
the Federal Trade Commission, partic- 
ipating with HEW in regard to MediGap 
insurance would be allowed to be com- 
pleted notwithstanding the provisions of 
this bill S. 1991. 

We recently passed a bill (H.R. 3236) 
which basically has provided for a pro- 
gram of voluntary certification of Medi- 
Gap insurance policies. That bill will be 
the driving force that provides MediGap 
insurance protections, but it is going to 
be necessary that the FTC complete 
a study that is now going on. Nothing in 
my amendment is giving the FTC any 
right to regulate insurance or do any- 
thing like that. However, it does allow 
them to continue their current study of 
different State approaches to MediGap 
regulation, with HEW being the lead 
agency. 

Mr. FORD. Mr. President, I am going 
to have to oppose the Senator’s amend- 
ment at least for the time being. 

What we have been trying to do, and 
we just finished a colloquy with the dis- 
tinguished Senator from Indiana (Mr. 
BAH) as to the overlapping of the vari- 
ous fields, and if I understand the dis- 
tinguished Senator from Florida cor- 
rectly, as a member of the Committee on 
Finance he is now coming forward with 
a piece of legislation that would be the 
lead 

Mr. CHILES. No, I am not on the Com- 
mittee on Finance. 

Mr. FORD. It is their bill that is going 
to be the lead bill. I wrote it down, and 
the Senator said the Finance Committee. 

Mr. CHILES. Mr. President, I intro- 
duced a bill that dealt with problems in 
the sale of MediGap insurance policies. 
The bill that the Finance Committee re- 
ported out and we agreed to has made 
the assurance that we are not invading 
the McCarran-Ferguson Act in regard to 
the MediGap insurance. McCarran- 
Ferguson is going to be violated in any 
way. 

All this amendment says is that the 
study that is now going on in the Fed- 
eral Trade Commission that Congress 
has been supporting, has been funding 
money for—and we have done that in 
their appropriations bill—that they com- 
plete that study, with HEW. 

Mr. FORD. Mr. President, it seems to 
me that just a few days ago we passed an 
amendment asking HEW to do it. 

Mr. CHILES. To be the lead agency. 

Mr. FORD. Now we are putting 
another amendment in to say the FTC. 

Mr. CHILES. No, the Senator has not 
read the amendment. 

Mr. FORD. Has the Senator changed 
it since he showed it to me? 

Mr. CHILES. No. 

Mr. FORD. Mr. President, it is on the 
verge of not being germane and I think 


almost a point of order could be made 
on it that it is not germane. But I am 
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not in a position yet to do that. We 
might get a different interpretation. 

I am not opposed to what the Senator 
is trying to do. But this is a Finance 
Committee matter—you had an amend- 
ment to get HEW to be the lead agency. 
Now you want the FTC to cooperate. It 
is bound to cost more money, more bu- 
reaucracies, more forms. HEW, with all 
that big area over there, they cannot 
handle it and you have got to call on 
the FTC to bring that bulldog in, in addi- 
tion to the Finance Committee. I think 
the Senator is just asking for too much. 

Mr. CHILES. Mr. President, I say to 
the distinguished Senator from Ken- 
tucky, knowing of his propensity to want 
to save money, that what this amend- 
ment attempts to do is to save money, 
because the study is already going on. 
The information is already there. 

Mr. FORD. Mr. President, is the Sen- 
ator on his time or on my time? Which 
time are we on? 

Mr. CHILES. No one asked me about 
whose time it is. I thought we were 
wasting some time here while the Sena- 
tor was getting some signals. 

Mr. FORD. I have my signals. It is 
just the Senator worrying about whom 
I am going to get them from. 

I read the Senator’s amendment, If 
the Senator has not changed it 

Mr. CHILES. Mr. President, I just 
wanted to say to the Senator’s last argu- 
ment, if I could, on my time, that in 
talking about whether we are going to 
save any costs, we are going to save some 
costs if we go through with this amend- 
ment because we are saying the Federal 
Trade Commission can complete a study 
that they are already involved in. We just 
want to allow them to finish. We are not 
saying that HEW has got to begin again, 
and spend again the money invested in 
the FTC study. * 

Mr. FORD. Mr. President, the Sen- 
ator is trying to put words in my mouth 
and I am not going to allow him to do 
that. 

The amendment made by this section 
states that it does not preclude the Fed- 
eral Trade Commission from collecting 
information for the purpose of or from 
participating with the Department of 
Health, Education, and Welfare in a 
comprehensive study and evaluation of 
the comparative effectiveness of various 
State approaches to the regulation of 
health insurance policies sold to the 
medicare eligible person. 

It seems to me that the Senator is 
putting the FTC in the information col- 
lecting business, putting them into the 
comprehensive study, and the whole 
gamut. 

We have already had insurance 
amendments. I do not want to get into 
the merits of issues in insurance field. 

My comments only go to the question 
of whether the amendment is needed; 
because they already have the ability 
under legislation just passed in the last 
few days. 

Mr. CHILES. Mr. President, we just 
want to be able to complete the study 
that is now going on. We are not trying 
to initiate any new study. The amend- 
ment does not call for initiation of any- 
thing new. 


February 7, 1980 


But we are trying to say that the work 
that has been done in this MediGap 
area—which is the work that this whole 
Congress has been concerned about, has 
voted on—should continue. We have had 
all kinds of hearings about MediGap in- 
surance problems, about how older peo- 
ple have been whipped around with bad 
insurance information and low-value 
MeliGap policies. In attempting to deal 
with that, we are just trying to gather 
the information that is already out 
there. 

I do not see any reason, as we are 
talking about reforming the Federal 
Trade Commission, that we want to say 
that you have to stop what is there at 
the time we pass this bill. 

Mr. DANFORTH. Mr. President, will 
the Senator from Kentucky yield me a 
few minutes? 

Mr. FORD. Mr. President, the Sen- 
ator may have all the time that is 
remaining. 

Mr. DANFORTH. Mr. President, 
maybe a half hour ago Senator CHILES 
showed me a copy of this amendment 
and asked my comments on it. I do not 
know anything about this study. I do not 
know whether it is a good study or a bad 
study, whether it is an important study 
or an insignificant study. 

I do know that a year or so ago Sen- 
ator CHILES, along with two other Sena- 
tors, did ask the FTC to conduct the 
study. Earlier in the afternoon, Senator 
METZENBAUM and I had a conversation 
on the floor relating to the circum- 
stances under which the Federal Trade 
Commission should undertake studies of 
the insurance business. The McCarron- 
Ferguson Act, as I read it, precludes the 
kodera Trade Commission from doing 

at. 

Therefore, it was and is my position 
that since, by law, the FTC is precluded 
from studying the business of insurance, 
individual Senators or even whole com- 
mittees of the Senate should not be able 
to, in effect, amend what Congress did 
by statute in enacting the McCarron- 
Ferguson Act. 

When I stated to the Senator from 
Florida that I did not have any problem 
with this particular amendment, it was 
with that particular subject matter in 
mind. Because if the Congress were, by 
law, to direct the FTC to inquire into the 
insurance business, or any part of the 
insurance business, including MediGap, 
that would be doing something by stat- 
ute rather than just by letter or by com- 
mittee action or by some informal action 
of individual Members of Congress. 

I did not address in my mind the ques- 
tion of germaneness. I do not know 
whether that question is going to be 
raised. It will not be raised by me. I have 
not analyzed the amendment with that 
in mind. 

I do know, as a member of the Finance 
Committee, that the whole question of 
MediGap has been addressed by the 
committee, most notably in an amend- 
ment offered by Senator Baucus which, 
in effect, authorizes the Department of 
Health, Education, and Welfare to grant 
what amounts to a good housekeeping 


seal of approval for various MediGap 
plans. 
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Senator Baucus is now in the Cham- 
ber and he can describe his position in 
the Finance Committee much better than 
I can. I do not know the degree of over- 
lap between what the Senator from Flor- 
ida is trying to accomplish and what 
Senator Baucus is trying to accomplish. 

I do not know the wisdom or lack of 
wisdom of this particular amendment. 
But I did want to clarify to the Senator 
from Florida what I meant when I said 
that I did not have any problem with 
it; which is simply that, in light of an 
earlier exchange that I had with Sena- 
tor METzENBAUM, this particular way of 
legislating with respect to FTC studies of 
the insurance industry does not cause 
me any problem. 

Mr. CHILES. Mr. President, I yield 
to the Senator from Montana. 

Mr. BAUCUS. Mr. President, I regret 
I was not here for the entire debate on 
this amendment. 

Let me say, though, that I fully support 
the efforts of the Senator from Florida 
and I have asked to be a cosponsor of 
the amendment. He simply is offering 
an amendment to enable the FTC to con- 
tinue to study the insurance industry, 
only so far as it relates to MediGap in- 
surance coverage. 

There is widespread fraud and abuse 
in the sale of MediGap health insurance 
to the elderly. Last week the Senate 
passed legislation designed to curb these 
harmful practices. 

Under the legislation, the Secretary of 
Health, Education and Welfare will es- 
tablish a voluntary certification program 
for medicare supplemental health in- 
surance policies. The Secretary will cer- 
tify that these policies meet minimum 
standards for coverage and benefits. This 
program will permit senior citizens to 
make informed choices in purchasing 
health insurance coverage. 

An integral part of this program is the 
section providing for the Secretary of 
HEW to conduct a comprehensive study 
of State regulation of MediGap health 
insurance. In preparing this study, the 
Secretary is authorized, and, indeed, 
urged, to consult with other Federal and 
State regulatory agencies. 

The findings of the Secretary will de- 
termine whether the voluntary certifica- 
tion program will be implemented in any 
State. In my opinion it is crucial that 
the Secretary of HEW conduct a thor- 
ough and objective evaluation of State 
approaches to MediGap insurance. We 
want to know how States are dealing 
with the problems of marketing and 
agent abuse, whether they are dissemi- 
nating information to individuals en- 
titled to benefits under medicare so as 
to permit informed choices, whether they 
are promoting policies which will pro- 
vide high economic return, whether they 
are reducing the purchase of duplica- 
tive and worthless coverage, and what 
they are doing to improve price competi- 
tion. 

When the Secretary submits the find- 
ings of the study to Congress, I want my 
colleagues to have confidence in the rec- 
ommendations. To accomplish this ob- 
jective, I expect the Secretary to take 
advantage of resources and information 
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available at other Federal and State 
regulatory agencies. 

The Federal Trade Commission has 
identified problems in the medicare 
supplemental field and documented the 
efforts by State to remedy these prob- 
lems. The FTC’s work in this area has 
not been directed toward promulgating 
restrictive rules. The FTC’s research has 
enhanced Congress understanding of 
the magnitude of abuses in the Medi- 
Gap field. Their work has proven to be 
invaluable to Congress and I believe they 
can be helpful to us in the future. 

It is for this reason that I want the 
FTC to assist, upon request, the Secre- 
tary of HEW in conducting the Medi- 
Gap study. The Secretary will need all 
the help she can get in doing a good job 
in preparing this document. The Secre- 
tary of HEW will need the help of the 
FTC, the National Association of Insur- 
ance Commissioners, and others. 

It is my judgment that the FTC can 
contribute to our knowledge of the var- 
ious approaches in regulating MediGap 
health insurance. 

I might say, Mr. President, just a short 
while ago when we adopted the amend- 
ment I sponsored to provide for a 
voluntary certification program with re- 
spect to medicare insurance coverage, the 
insurance industry very vociferously 
argued that there should be a study. 

I do not see any argument against this 
amendment. It simply enables the FTC 
to continue and to assist the Secretary 
of HEW. As I said, Mr. President, the in- 
dustry told me personally they do want 
a study of this problem. 

It is for these reasons that I am offer- 
ing the amendment with the distin- 
guished Senator from Florida. By adopt- 
ing this amendment, Congress can re- 
affirm its commitment to protecting the 
elderly from being victimized by un- 
scrupulous and unethical practices. 

I thank the Senator from Florida for 
yielding. 

Mr. CANNON addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Levin). Who yields time? 

Mr. FORD. I yield all the time remain- 
ing on the amendment, if necessary, to 
the Senator from Nevada. 

Mr. CANNON. Mr. President, the dis- 
tinguished Senator from Florida has pro- 
posed an amendment which would per- 
mit the FTC to continue its ongoing in- 
vestigation into alleged abuses in the sale 
of MediGap insurance. I oppose this 
amendment, because I believe that an 
amendment to an authorization bill is 
not the proper procedure for Congress 
authorizing FTC investigations. The 
proper vehicle is a concurrent resolu- 
tion or separate bill. Indeed, the FTC 
agrees with this procedure. In recent 
testimony before Congress, on S. 395, the 
FTC staff requested that Congress au- 
thorize a full-scale MediGap investiga- 
tion. In short, the FTC apparently be- 
lieves that it needs additional legislative 
authority before it can embark on a 
broader inquiry. 

Congress should make this decision 
only after having an opportunity to dis- 
cuss and deliberate on the issue. A last- 
minute floor amendment is not the 
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proper way to proceed. I should also em- 
phasize that the need for an FTC in- 
vestigation may become entirely moot. 
Only a few days ago, in passing the So- 
cial Security Disability Act, the Senate 
authorized the Department of Health 
and Welfare to conduct an investigation 
of State regulation of MediGap insur- 
ance and report its results to three con- 
gressional committees. At a minimum, 
we should wait to determine if the Sen- 
ate’s provision is accepted in conference 
before deciding to authorize an addi- 
tional FTC investigation. Then, and only 
then, would Senate debate and action on 
an FTC MediGap investigation be 
appropriate. 

If the Senator will yield for a ques- 
tion, I wonder why he feels FTC should 
be involved in this when we have just 
recently authorized HEW to do a study. 

Mr. CHILES. I would say to the distin- 
guished chairman of the Commerce 
Committee, the Senetor from Nevada, 
that the FTC has been conducting a 
study partly as a result of a request 
made from the Aging Committee. 

We have talked with them since that 
time. If, as the Senator from Nevada was 
saying, they were looking for authority 
to enter into a comprehensive investiga- 
tion, that is new to me. I do not know 
about that. We are simply using infor- 
mation they are collecting. 

In the bill passed by the Finance Com- 
mittee we were saying that HEW would 
be the lead agency. But we do not want 
to allow this bill to stop what the FTC is 
now doing. We want them to complete 
the study and evaluation they are now 
doing. 

We are simply trying to do this in the 
most efficient way. 

The Committee on Aging held several 
days of hearings on the MediGap fraud 
situation in the Senate and in the House. 
They disclosed monumental ripoffs where 
our senior citizens are being bilked by 
policies that are not any good, by un- 
scrupulous insurance agencies from some 
companies that are preying on those 
people. 

As a result of those hearings we asked 
the Federal Trade Commission to help 
determine how widespread that was and 
to conduct a study. As the Senator from 
Montana (Mr. Baucus) said, insurance 
companies themselves came forth in 
those hearings and said we ought to get 
information on this. we ought to know 
what companies were doing this; we 
ought to know how the policies were set 
up. We ought to know the best way to 
clean this up. It was information we 
needed. A lot of work has been done. 

But this bill, without us doing some- 
thing, is going to say all of that is for 
naught. 

We are not trying to launch any new 
investigation. I think that should go as 
the distinguished chairman said, by a 
joint or concurrent resolution. We are 
simply saying, “What you are doing now 
you can complete.” That is all I am in- 
terested in, to see that the work that 
has been done, the dollars that have 
been spent, the information that we have 
gathered, now is utilized to try to pro- 
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tect our senior citizens. I think that is 
a motive that all of us have. 

Mr. CANNON. I would agree with the 
Senator. I was in support of action we 
took on the Social Security Disability Act. 

I should like to suggest that the Sena- 
tor look at his amendment. If he would 
be willing, on line 3, to strike that— 
he says all he wants them to do is use 
the information they have. Would he be 
willing to strike “from collecting in- 
formation for the purpose of, or,” then 
go down to the end and add to the ex- 
tent they have such authority under the 
Social Security Act?” 

I think that language would make it 
clear that we are not trying to bypass 
McCarran-Ferguson. 

The Senator contends that they may 
have information that should be useful, 
and certainly, if they have it, if they 
have gathered information, it ought to 
be used. But as I said earlier, they ap- 
parently believe there is no longer an on- 
going FTC investigation. I think if the 
Senator could agree to that language 
change, I, for one, would be willing to 
accept it. 

Mr. BAUCUS. Will the Senator yield? 

Mr. CANNON. Certainly. 

Mr. BAUCUS. Earlier, and quite prop- 
erly, the Senator from Nevada asked why 
should the FTC be involved when the 
MediGap amendment was passed a 
short while ago. He stated HEW should 
conduct the investigation. 

The relevant language of the MediGap 
amendment passed a short while ago 
reads as follows, with respect to the 
study: 

The Secretary shall, in consultation with 
Federal and State regulatory agencies— 


Then it lists other departments. 

Mr. CANNON. Right. 

Mr. BAUCUS. It seems to me this 
language means that the Secretary shall, 
in consultation with relevant Federal 
agencies, conduct this investigation. The 
slight problem I have with the Senator’s 
suggestion is that I think we have an 
obligation, for the sake of clarity, to 
avoid lawsuits and avoid controversy as 
much as possible, to state as specifically 
as we possibly can what in fact we do 
intend here. If it is the opinion of the 
Senator that this phrase means that the 
FTC shall properly be one of the agen- 
cies that shall be consulted in the com- 
pilation of these studies, then I think 
that would serve a purpose here in 
signaling to all parties involved that, yes, 
FTC is the proper agency that should 
be involved. If that is the case, it seems 
to me that the amendment of the Sena- 
tor from Florida is a further clarifica- 
tion and, therefore, should be adopted. 

If the Senator from Nevada feels that 
this language in the MediGap provision 
does not mean that the FTC is a proper 
agency to consult, then we have a prob- 
lem here. I am curious as to the Sena- 
tor’s interpretation of the language. 

Mr. CANNON. Is the Senator’s ques- 
tion, do I think that FTC is the proper 
agency? 

Mr. BAUCUS, Yes; is the FTC one of 
the proper agencies contemplated in this 
language in the MediGap amendment. 
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Mr. CANNON, Would the Senator read 
it to me again? 

Mr. BAUCUS. Yes; “the Secretary 
shall, in consultation with Federal and 
State agencies, and the National Asso- 
ciation of Insurance Commissioners, pri- 
vate insurers,” et cetera. 

Mr. CANNON. I should think there 
would be no prohibition of HEW con- 
sulting with FTC on it. That is why I 
question the need for the amendment. I 
would accept even the language here. 
“The amendment made by this section 
shall not preclude the Federal Trade 
Commission from consulting with or 
from participating with the Department 
of Health, Education, and Welfare in a 
comprehensive study,“ and so on, then 
add, “to the extent that they have such 
authority under the Social Security Act.” 

That is the Social Security Act. That 
is the thing that delineates their au- 
thority. If the Senator could accept that 
modification, I think I can accept it. I 
am not opposed to the FTC being con- 
sulted under the provisions of the So- 
cial Security Act disability amendments, 
and participating with the Department 
of HEW. 

Mr. DANFORTH. Mr. President, will 
the Senator from Nevada yield for a 
clarification on that point? 

Mr. CANNON. Yes. 

Mr. DANFORTH. What I would not 
like to see us get into is a new process 
whereby departments or agencies of the 
Federal Government can now do exactly 
what we have been talking about com- 
mittees not being able to do. Namely; I 
should hate to see, for example, the Sec- 
retary of Health, Education, and Wel- 
fare, now and forever after, being able 
to call up the Federal Trade Commission 
and say to the Federal Trade Commis- 
sion, We would like a little analysis on 
some kind of an insurance program.” 

I think that the basic issue is that, 
under the McCarran-Ferguson Act, the 
Federal Trade Commission does not have 
jurisdiction to study the insurance busi- 
ness and it does not matter who asks 
them to do it. It does not matter if it 
is a committee of Congress, it does not 
matter if it is a Cabinet officer; they 
simply do not have the power to do it 
unless it is otherwise provided by law. 
That is, unless it is provided for in the 
McCarran-Ferguson Act itself, for ex- 
ample, in connection with some antitrust 
measure, or unless it is provided for in 
some other law. 

Therefore, if we are going to go this 
route, and I personally do not have any 
objection to it, what I would like to do 
is make it clear that we would be author- 
izing it by an act of Congress rather 
than recognize some kind of free-float- 
ing, extraneous power in the hands of the 
Secretary of HEW to make general in- 
quiries of whomever he pleases with re- 
gard to the insurance business. 

I wonder if the chairman of the Com- 
mittee on Commerce could respond to 
that? 

Mr. CANNON. Let me say that I agree 
with the Senator from Missouri. I think 
that is what we have intended here and 
in the committee and by putting this 
amendment in, that when we were pre- 
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cluding a committee of Congress from 
doing so, we did not intend some agency 
of Government to go out and be able to 
do precisely what we said a committee of 
Congress cannot do. If they want to doa 
thing of that nature, as I said earlier, I 
think they ought to get an authorization 
through a joint resolution of Congress. 

I do believe that if the Senator is will- 
ing to accept the language which I sug- 
gested here, I think that, I hope that it 
would make it clear, and certainly with 
our colloquy, it would make it clear, that 
we do not intend to have this as a ve- 
hicle to bypass the McCarran-Ferguson 
Act. 

Mr. METZENBAUM. Mr. President 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHILES. Mr. President, I sent to 
the desk a modification of my amend- 
ment. In that modification, I strike 
“from collecting information for the 
purposes of, or”. 

The PRESIDING OFFICER. The Sen- 
ator from Florida has the right to modi- 
fy his amendment. 

The amendment was modified. 

The amendment as modified is as fol- 
lows: 

On page 41, after line 19, add the follow- 
ing: 

fb) The amendment made by this section 
shall not preclude the Federal Trade Com- 
mission from participating with the Depart- 
ment of Health, Education, and Welfare in, 
@ comprehensive study and evaluation of 
the comparative effectiveness of various 
State approaches to the regulation of health 


insurance policies sold to Medicare-eligible 
persons. 


Mr. CHILES. Mr. President, I ask the 


Senator from Nevada if he would agree 
now with this language. It would not 
prohibit the Federal Trade Commission, 
working in cooperation with HEW, from 
collecting information on a survey that 
they, in coordination, would agree 
should be done to provide information 
in this area? 

Mr. CANNON. I would say that if the 
Secretary of HEW is the lead agency 
and it is in coordination with the Secre- 
tary of HEW, I see no problem. 

Mr. DANFORTH. Mr. President, may 
I inquire of the Senator from Florida, is 
it his understanding that what we are 
dealing with is the completion of a 
specific study? 

Mr. CHILES. That is correct. 

Mr. DANFORTH. We are not dealing 
with a generic issue at all? We are not 
dealing with anything that has any prec- 
edential value beyond the particular 
study that is now underway? 

Mr. CHILES. That is correct. 

Mr. CANNON. That is it. I would agree 
to that. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Ohio? 

Mr. METZENBAUM. Will the Senator 
from Nevada yield for a question? 

Mr, CANNON. Certainly. 

Mr. METZENBAUM. The Senator 
from Nevada, as I understood him, in- 
dicated to the Senator from Missouri 
that the Commerce Committee would 
have no right to request an investigation 
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from the FTC. That was the substance 
of the response to the Senator from Mis- 
souri, that was the thrust of the remarks 
of the Senator from Missouri. 

The Senator from Nevada has not tak- 
en that position, has he? 

Mr. CANNON. That the Commerce 
Committee would not have authority to 
request a study from the FTC? 

Mr. METZENBAUM. Correct. 

Mr. CANNON. No. I do not take the 
position that the Commerce Committee, 
the committee of jurisdiction, would not 
have authority to request a study from 
the FTC on the issue of regulation, or 
whatever. 

I said that earlier. 

Mr. METZENBAUM. I am fully aware 
of the fact that the Senator from Ne- 
vada said exactly that. But the Senator 
from Missouri started to postulate some 
new law on the floor and I think the 
Senator from Nevada did not understand 
him. That is the reason I wanted some 
clarification. 

Mr. DANFORTH. If I may inquire of 
the Senator from Nevada, as I under- 
stand it, the Commerce Committee could 
clearly make such inquiries of the FTC 
as permitted by law, but clearly the Com- 
merce Committee could not require of 
the FTC any act that the FTC is forbid- 
den from doing by statute. 

Mr. CANNON. Correct. 

Mr. METZENBAUM. Even the chair- 
man of the Senate Commerce Committee 
could not ask them to violate the law. 
None of us would suggest that. 

But we really say, as a committee has 
jurisdiction, it has the right to request 
the FTC for an investigation, if it has 
jurisdiction. 

Mr. DANFORTH. Providing that the 
investigation that it is requesting is not 
prohibited by the McCarran-Ferguson 
Act, or any other act of Congress. 

Mr. CANNON. That is correct. 

Mr. METZENBAUM. Correct. 

The PRESIDING OFFICER. Who 
yields time? 

Do Senators yield back their time? 

Mr. CANNON. Mr. President, we are 
prepared to yield back our time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment (UP No. 
969), as modified, of the Senator from 
Florida. 

The amendment, as modified, was 
agreed to. 

Mr. BAUCUS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. METZENBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Mr. President, we are near- 
ing completion of the consideration of 
the FTC legislation. I have several tech- 
nical and clerical amendments. 

UP AMENDMENT NO. 970 
(Purpose: Ex parte) 

Mr. FORD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The legislative clerk read as follows: 


2393 


The Senator from Kentucky (Mr. Forp) 
proposes an unprinted amendment num- 
bered 970. 


Mr. FORD. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

AMENDMENT 

On page 51, line 6 insert the word pend- 
ing” immediately after “any”. 

On page 51, strike lines 16 to 25 and on 
page 52, strike lines 1 to 5 and insert in lieu 
thereof: 

“(j) Within 60 days after the date of en- 
actment of this subsection, the Commission 
shall publish a proposed rule, and within 180 
days after the date of enactment of this sub- 
section, shall promulgate a final rule, which, 
except to the extent required for the disposi- 
tion of ex parte matters as authorized by law, 
shall prohibit employees or agents of the 
Commission with investigative or other re- 
sponsibility for the rulemaking proceeding 
within the operating bureau, from commu- 
nicating or causing to be communicated to 
any member of the Commission or to the 
personal staff of any Commissioner any fact 
relevant to the merits of that proceeding 
that is not on the rulemaking record of that 
proceeding, unless the communication is 
made available to the public, and included 
in the rulemaking record.”. 


Mr. FORD. Mr. President, the distin- 
guished Senator from Connecticut has 
expressed his concerns about sections of 
the bill which deal with regulatory re- 
form. After consultation with the Sena- 
tor and others, I offer this amendment 
to the ex parte section of the bill and 
some further clarifying amendments on 
regulatory analysis and judicial review. 

This amendment would require that 
when the Commissioners communicate 
with the rulemaking staff on matters not 
in the record concerning a pending rule- 
making that a summary of those con- 
versations be kept. 

Mr. RIBICOFF. Mr. President, last 
December, I joined with Senators Javits 
and Levin in proposing four amend- 
ments to the FTC authorization bill. All 
of those amendments concerned the reg- 
ulatory reform proposals that were re- 
ported by the Commerce Committee. 

I am pleased to report that Senator 
Forp has agreed to an accommodation 
on these amendments. Senators Javits 
and Levin have also agreed. I commend 
Senator Forn for his cooperative ap- 
proach to these issues. 

Our amendments resulted from our 
committee’s study and consideration of 
regulatory reform. S. 1991, as reported 
by the Commerce Committee, contains 
broad regulatory reform proposals not 
unlike those proposed for all agencies in 
the comprehensive regulatory reform 
bill, S. 262, which I introduced last ses- 
sion, For example, S. 1991 would require 
a regulatory analysis on proposed rules— 
something that was first advanced in S. 
262. The FTC bill also contains—as does 
S. 262—proposals to improve the effi- 
ciency of the administrative process, and 
increase the ability of members of the 
public to effectively participate in agency 
proceedings. 

Our amendments were directed to 
those provisions. Briefly they would: 

Substitute the S. 262 regulatory anal- 
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ysis language for that contained in S. 
1991. (Amendment No. 1619.) 

Substitute the S. 262 language on ju- 
dicial review of the regulatory analysis 
for that contained in S. 1991. (Amend- 
ment No. 1620.) 

Limit the ex parte restrictions on com- 
munications between commissioners and 
staff to those matters which are new and 
not already on the public record. 
(Amendment No. 1621.) 

Reaffirm that the standard for award- 
ing lawyers’ fees to small businesses in 
that the FTC must fail to show that the 
action had a “reasonable basis in law 
and fact.” (Amendment No. 1622.) 

Let me briefly restate the agreement 
we have reached on these amendments. 
First, we will withdraw amendments 
number 1619, 1620, and 1622. Senator 
Forp has accepted amendment No. 1621. 
Senator Forp has also agreed to lan- 
guage clarifications in those provisions 
of S. 1991, which concern regulatory 
analysis and judicial review. Finally, we 
are agreed that the language on lawyers’ 
fees now contained in S. 1991—that the 
agency must show that its action was 
“subtantially justified” in order to avoid 
payment of legal expenses—is to be de- 
termined by a test of reasonableness. 
Specifically, the Agency action will be 
viewed as substantially justified,” if the 
FTC can show there was a “reasonable 
basis in law and fact” for bringing the 
action. There will be a colloquy on the 
record between Senator Forp and myself 
on that question. 

I just want to say a few words on the 
purposes we have in mind with the lan- 
guage changes in the regulatory analysis 
and judicial review provisions. The 
changes are intended to clarify the 
meaning of S. 1991 in three ways: 

First, we emphasize that any compli- 
ance, procedure, or determination by the 
FTC on the regulatory analysis will not 
be subject to judicial review. It is the 
legislative intent that those matters 
shall not be considered by any court 
either for determining whether the regu- 
lation is valid, or for any other purpose. 


Second, there is a further clarification 
that the regulatory analysis requirement 
must not be construed to alter in any 
manner standards on substance or pro- 
cedure which, in the absence of regula- 
tory analysis would apply to the Com- 
mission’s decisionmaking process. This 
reinforces the notion that regulatory 
analysis is a useful tool for regulators— 
but it is not a rule for how to reach de- 
cisions. 


Finally, language is deleted from sec- 
tion 18 which tended to imply that a 
kind of cost-effectiveness requirement 
applied to the regulatory analysis. We 
want the FTC to consider costs—as well 
as all other effects; we want the FTC to 
explain its selection of available aiterna- 
tives; but there must be no implication 
that the Commission is locked into any 
option on the basis of cOsts. After proper 
consideration of the regulatory analysis, 
the Commission must be free to select 
that alternative which, in its judgment, 
best accomplishes its statutory mandate. 
This particular deletion underlines that 
important direction to the agency. 


CONGRESSIONAL RECORD — SENATE 


Thus, these issues are resolved. And in 
my opinion, that means improvement in 
the important regulatory reform pro- 
posals contained in S. 1991. 

I have a question for Senator Forp 
concerning the proper standard to be ap- 
plied in determining whether a private 
party is eligible for an award of legal ex- 
penses under the provisions of S. 1991. 
The bill states that the award will be 
made unless the FTC can show that it 
was “substantially justified” in bringing 
the action. However, the Commerce 
Committee report states that the test for 
“substantially justified” is whether the 
Agency had a “reasonable basis in law 
and fact“ for bringing the case. 

Here is my question: If the FTC can 
show that it had a “reasonable basis in 
law and fact” for bringing the action, 
then no award of legal expenses can be 
made. Is that correct? 

Mr. FORD. That is correct. The legis- 
lative intention is that the FTC can es- 
tablish it was “substantially justified” 
through a showing of reasonable basis in 
law and fact. Such basis is the intended 
meaning of the phrase “substantially 
justified.” The test is thus one of reason- 
ableness. 

Mr. RIBICOFF. That leads to an addi- 
tional question. Senator Forp, am I right 
in assuming that there would be no 
award, under this standard, based on the 
fact that: First, the FTC simply lost the 
case, or second, that the FTC was unable 
to show that it decided to bring the ac- 
tion based on a substantial probability of 
prevailing? Am I right in making those 
assumptions? 

Mr. FORD. The Senator’s assumptions 
are accurate. They restate the legislative 
intent. 

Mr. RIBICOFF. I thank the Senator 
for his assistance in this clarification. 

Mr. FORD. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kentucky. 

The amendment (UP No. 970) was 
agreed to. 

UP AMENDMENT NO. 971 


Mr. FORD. Mr. President, I send to 
the desk technical and clarifying amend- 
ments and I ask for their immediate 
consideration; and I ask unanimous con- 
sent that such amendments be consid- 
ered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment will be stated. 

The legislative clerk read as follows: 

The Senator from Kentucky (Mr. Forp) 
proposes certain technical amendments 
numbered UP 971. 


The amendment is as follows: 

On page 71, line 20, strike or“. 

On page 72, line 3, strike section.“ and 
insert in lieu thereof “section; or“. 

On page 72, line 4, strike (d)“ and insert 
in lieu thereof (g)“, and on page 72, line 
10, strike (e)“ and insert in Meu thereof 
“(h)”. 

On page 76, strike lines 15 through 18, and 
insert in lieu thereof the following: “sen; 
and”. 


Mr. FORD. Mr. President, I yield back 
the remainder of my time. 
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The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kentucky. 

The amendment (UP No. 971) was 
agreed to. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I ask if 
there are any other amendments now 
that anyone has that they would like to 
present, and whether there are any col- 
loquies we have overlooked? 

Mr. HEFLIN. Mr. President, section 
12 of the bill would place certain limits 
on the FTC’s power to issue investiga- 
tive subpenas. Under the bill, where 
the Commission investigates unfair or 
deceptive acts or practices, it would 
have the power to compel testimony and 
the production of documents by means 
of a civil investigative demand, similar 
to that used by the Justice Depart- 
ment—instead of its present totally 
open-ended subpena power. 

Our committee received evidence that 
the FTC has misused its present subpena 
power by framing demands for docu- 
ments that are impossibly broad. Too 
often, the Commission has not seen fit 
to state clearly what conduct it is inves- 
tigating—leaving the recipients of its 
subpena with no basis on which to ques- 
tion the relevance of anything that 
might be asked for. 

When the Committee states, as it has 
done on occasion, that its purpose in in- 
vestigating a company is to see whether 
that company may have been engaged 
in acts or practice violating section 5 of 
the FTC Act, and combines that all-in- 
clusive statement of purpose with broad 
subpena specifications, what it will get in 
response approaches the entire contents 
of that company’s files. This is bad for 
the respondent and, I think, bad for the 
Commission as well. 


For this reason, the real heart of sec- 
tion 12 of the bill is a simple require- 
ment applying to the proposed civil in- 
vestigative demands, as follows: 

(2) Each such demand shall state the na- 
ture of the conduct constituting the alleged 
violation which is under investigation and 
the provision of law applicable thereto. 


That requirement, allowing some 
means of challenging the relevance of 
what the Commission asks for, would 
become section 20(c)(2) of the act as 
amended. 


The supporters of the bill have de- 
fended placing these minimal limits on 
the FTCs subpena power by arguing, not 
only that it would ease an unjustifiable 
burden now borne by the recipients of 
overboard Commission subpenas, but 
that at the same time it would make the 
Commission more effective. If the FTC 
staff has to define what it is after before 
it starts, rather than asking for every- 
thing, then fighting in court to get it, 
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and later sorting out what it really 
wants, it is likely to make more actual 
progress in its investigations. 

We received support for this view 
from FTC Commissioner Pitofsky, who 
told our committee that: 

I see nothing wrong, and indeed a net 
benefit, in an amendment requiring the 
Commission to be more specific in its in- 
vestigative demands in consumer protection 
enforcement. The Commission will be re- 
quired by such amendment to think through 
more clearly and thoroughly what informa- 
tion it seeks, and the recipients of investi- 
gative demands will be in a better position 
to resist unnecessary investigations or com- 
ply in a reasonable way. In the long run, 
more specificity in information demands 
should discourage, rather than invite, dila- 
tory challenges. 

In consumer protection work, there is no 
reason why the Commission cannot know in 
advance the nature of the conduct that it 
is concerned about, and no reason why it 
cannot disclose that information at the be- 
ginning of any investigation. 


A few examples show just how far 
afield the Commission can go in the 
exercise of the unchecked subpena 
power it has. The present bill would not 
affect the Commission’s power in the 
antitrust field, where some of the worst 
abuses have taken place. But even these 
examples help to make the point that 
the FTC has had a tendency to waste its 
own time and money, as well as that of 
subpena respondents, by failing to 
bring its subpena demands under 
control. 

Our committee heard testimony about 
a set of investigative subpenas issued a 
few years ago to the tobacco industry. 
The demands for documents were very 
broad, and the Commission was very 
evasive about what it was really after. 
The Commission and the companies 
fought a pitched battle in the Federal 
courts over whether these subpenas 
could be enforced in their broad form, 
and the Commission eventually pre- 
vailed. But after it won the lawsuit, the 
FTC introduced a new twist. Either the 
companies could submit everything that 
had been asked for in the subpenas, 
or—if they were willing to keep them- 
selves on the hook for the indefinite fu- 
ture—they could submit a much smaller 
number of documents, which were sepa- 
rately identified for the first time on a 
special list. Presumably, the items on 
the short list were what the Commission 
was really interested in. 

One company, Brown & Williamson of 
Louisville, Ky., decided to submit every- 
thing that had been called for and get 
out from under the FTC subpena. They 
sent their documents to the FTC last 
July. Brown & Williamson had to hire 
a truck to carry them. They sent in some 
700,000 separate items, filling more than 
200 cartons. Brown & Williamson em- 
ployees had worked for years preparing 
the submission, at a direct cost—not in- 
cluding things like attorney's fees—ap- 
proaching a million dollars. 

The other companies decided to limit 
themselves to the items on the FTC’s 
short list. One company made its entire 
submission in a large manila envelope. 
Of course, the Commission is eventually 
going to ask for more materials from 
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these companies—but the experience 
suggests a vast contrast between what 
the FTC staff will initially ask for, and 
fight to get, and what it really wants in 
order to do its work. 

As overbroad and oppressive as the 
Brown & Williamson subpena may have 
been, there have been FTC subpenas 
that make it look, by comparison, like 
nothing more than a minor annoyance. 
The best examples are the subpenas 
prepared by the Commission for the 
major companies in the automobile and 
oil industries. 

Last July, GM, Ford, Chrysler, and 
American Motors all received a subpena 
issued in connection with an FTC in- 
vestigation of “the structure, conduct 
and performance” of the domestic auto- 
mobile industry. That subpena is 57 
pages long and contains 199 separate 
specifications. 

The U.S. Court of Appeals for the Sixth 
Circuit described the scope of the sub- 
penas as follows: 

The subpenas seem to require [each 
company to produce] copies of just about all 
of its records bearing on production and sale 
of automobiles for the years running back 
to 1946 and, as far as forecasts are concerned, 
extending forward through at least the year 
1980. 


Besides asking the automobile com- 
panies for everything having to do with 
the automobile business—which presum- 
ably means almost every document they 
possess—the FTC was apparently using 
the subpena to pursue some of its more 
exotic conspiracy theories. Specification 
No. 195 of the subpena issued to Ford 
Motor Co. read as follows: 

Such documents as reflect or reveal, with 
respect to each officer of your company 
located in this country holding a rank of 
Vice President or above: 

(a) the name of the officer and his or her 
title; 

(b) the city, town or village, county, state 
and Zip Code in which he or she principally 
resides; 

(e) all clubs, societies or social organiza- 
tions to which he or she belongs where mem- 
bership dues are wholly or partially paid 
by your company. 


A Federal district judge in Michigan 
found that GM had to spend $700,000 
just to determine what its cost of com- 
pliance would be. The judge went on to 
find that GM’s ultimate cost of com- 
pliance could reach $16 million. Chrysler 
Corp., whose financial position is a source 
of concern to the rest of the Federal Gov- 
ernment, estimated that it would have to 
spend $10 million to comply with the 
subpena issued to it by the FTC. If the 
Commission had ever gotten the docu- 
ments it had asked for—once all the in- 
evitable litigation over these subpenas 
had been resolved—it would have been 
interesting to see how long it took the 
staff to do anything with them. 

I noted in the morning paper, however, 
that the Federal Trade Commission now 
says it will restrict the reach of the sub- 
pena. This is most gratifying, although 
it would be interesting to know what 
prompted the Commission to finally 
change its mind. 

The subpena that outdoes them all 
is one that did not get issued: it is the 
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subpena that the FTC staff wanted to 
issue to the major oil companies. That 
subpena never happened, because the 
FTC’s own Administrative Law Judge 
told the Commission staff that its in- 
credible demands, even supposing they 
could be enforced, would result in an 
unmanageable case. 

The FTC’s investigation of the oil 
companies, known as the Exxon case, got 
started in the summer of 1973 when the 
FTC was under great pressure to do 
something—or to seem to be doing some- 
thing—about the oil companies. The case 
has now been pending for 612 years. For 
some of those years, the FTC budget for 
this case alone was almost $6 million. 

The case is nowhere near trial. Almost 
no one outside the FTC has ever heard 
of it, because—despite the extraordinary 
expenditure of time and money—almost 
nothing has happened yet. A large part of 
the explanation is surely the amazing 
subpenas proposed by the staff, which 
had the effect of paralyzing the Com- 
mission itself. 

On February 20, 1976, after 242 years 
of preparation, the Commission staff 
filed a motion with the administrative 
law judge for the issuance of subpenas 
to the oil companies. The proposed sub- 
pena, including statements of justifica- 
tion and definitions, was more than 1,800 
pages long. It contained approximately 
700 numbered specifications, calling for 
documents from 1950 to the date of sub- 
mission. It demanded documents located 
all over the world. It required detailed 
data concerning over 2,000 products re- 
fined from crude oil. It required docu- 
ments of any company or operation in 
which respondents, at any time since 
1950, owned at least a 5-percent interest. 
Some specifications required the produc- 
tion of documents that had been referred 
to in the depositions in this and other 
proceedings. The transcripts were incor- 
porated by reference, so that compliance 
would have meant referring to some 
12,000 pages of depositions apart from 
the subpena itself. 

The staff acknowledged that the sub- 
penas as drawn would require the pro- 
duction of tens of millions of documents. 
The companies were asked to number 
each document to show the specification 
to which it was responsive. 

A month later, the staff filed an “ad- 
dendum” consisting of 140 “errata 
sheets” with corrections, substitutions, 
and additions for the 13 volumes and 
1,800 pages of the subpena. Two weeks 
later, the staff filed a second set of 
“errata sheets” together with 295 sub- 
stitute pages which could be used by re- 
spondents to produce a corrected version 
of the subpena. 

One company (Texaco) reported that 
it had used 700 people working 7,000 
man-hours at a cost of $200,000 just to 
evaluate the burden that the proposed 
subpena would impose, if it were en- 
forced. 

The companies’ estimates of that po- 
tential burden reveal staggering figures. 
Exxon, for example, estimated that the 
subpena would require it to search 879 
million pages in this country alone; the 
task would take 6,752 man-years, not in- 
cluding the time spent by attorneys; the 
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cost, excluding attorneys’ fees, was esti- 
mated at $150 million. What would have 
to be submitted for Exxon’s domestic 
division alone was estimated at 93.5 mil- 
lion pages—a pile of paper 9.8 miles high 
or reaching 16,233 miles laid end to end. 

The FTC staff offered a revised sub- 
pena in the face of these objections— 
only 1,200 pages instead of 1,800. The 
FTC’s Administrative Law Judge refused 
to issue the 1,200-page subpena, saying 
that it represented “an overwhelming 
and unreasonable burden and an unman- 
ageable case.” The staff appealed this de- 
cision to the full Commission, which sat 
on the appeal for 9 months without doing 
anything. Then the staff withdrew its 
appeal and filed much more limited sub- 
pena requests. Production of documents 
has finally begun; but the end, needless 
to say, is nowhere in sight. 

Ironically, the Court of Appeals for the 
Ninth Circuit ruled last May that there 
was a question requiring determination 
by the district court whether the FTC 
had actually had any “reason to believe” 
that the complaint against the oil com- 
panies was justified in the first place— 
back in 1973, when the Exxon case was 
started in such a hurry. So far as I can 
tell, the district court has not yet an- 
swered that question. 

Whether or not you consider yourself, 
as I do, a supporter of the Federal Trade 
Commission, I think you will agree that 
this is no way for the Commission to do 
business. Although the proposal for civil 
investigative demands would not directly 
affect an antitrust case, like Exxon, I 
believe that it will convey to the PTC a 
valuable notion: That paying greater at- 
tention to subpena demands at the time 
they are being drawn up will be of more 
benefit to the work of the Commission 
than litigating to preserve its legal right 
to get documents it does not really need. 
Like Commissioner Pitofsky, I think the 
suggestion is a salutary one for every one 
concerned. 

Mr. FORD. Mr. President, I yield 3 
pena to the Senator from Ohio on the 

Mr. METZENBAUM. Mr. President, as 
we come to a conclusion on this bill, I 
rise to commend the Senator from Ken- 
tucky for his handling of this very dif- 
ficult measure. He has been fair. He has 
done his job. He has fought amendments 
I opposed and he opposed. He fought 
amendments I was for. But I think in all 
respects he has handled this very dif- 
ficult, very challenging, bill in a most 
commendable manner, a fair and objec- 
tive manner. 

Mr. President, I rise and say that I 
have a lot of respect for the manner in 
which it has been done. 

Mr. TALMADGE. Mr. President, I 
congratulate my colleagues on the Com- 
mittee on Commerce, Science, and 
Transportation for their fine work in 
reaching unanimous agreement on S. 
1991, the Federal Trade Commission Au- 
thorization Act. The committee had to 
wrestle with difficult and controversial 
issues during its consideration of a new 
2-year authorization for the FTC. I am 
especially grateful for the distinguished 


leadership of Senator Cannon, chairman 


of the Commerce Committee, and Sena- 
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tor Forp, chairman of the Consumer 
Subcommittee that had initial responsi- 
bility for S. 1991. I also appreciate the 
generous spirit of compromise displayed 
by Senators Macnuson and Packwoop 
during the committee's deliberations. 

Mr. President, the FTC authorization 
bill that the Senate began debating yes- 
terday represents a small victory in what 
is sure to be a long campaign to overcome 
excessive Federal regulation. I am en- 
couraged by this effort to restrain one 
overzealous agency. Much more needs 
to be done, however, in our larger 
struggle against an oppressive Federal 
bureaucracy. 

Every citizen in this country is fed up 
with our Government bureaucracy which 
has often taken the law into its own 
hands. We must restrain unelected bu- 
reaucrats from meddling into almost 
anything they seem to choose. During my 
more than 23 years in the Senate, I have 
consistently criticized the regulatory 
process that has now gotten completely 
out of control. I have regularly defended 
the rights of States, local governments, 
and private citizens against an encroach- 
ing Federal Government. 

Fortunately, I believe that Members of 
Congress are finally beginning to get the 
message. They have discovered that their 
constituents are indeed fed up with un- 
necessary Government regulation and 
costly new Federal programs. As I have 
said before, that is why I believe that 
the 96th Congress has thus far been one 
of the most satisfying Congresses in 
which I have had the honor to serve. It 
has been a good Congress because we 
have abstained from enacting a lot of 
costly new programs that the American 
taxpayer cannot afford, does not need, 
and does not want. We must continue to 
strengthen our efforts in this regard. 

I am delighted that the Senate Com- 
mittee on Governmental Affairs chaired 
by the able senior Senator from Con- 
necticut, Senator RIBICOFF, has begun 
evaluating the various regulatory re- 
form proposals that have been intro- 
duced and referred to that committee. 
One of them, S. 1569, the Regulatory 
Accountability Act, is a measure that I 
drafted and introduced last year. The 
bill is a follow-up to Senate rule 29.5, 
known as the Talmadge rule, which 
mandates that each committee report 
contain a regulatory impact statement. 
The Talmadge rule is the only true reg- 
ulatory reform proposal the Senate has 
adopted during my 23 years in the Con- 
gress. My new legislation would strength- 
en the Talmadge rule by closing loop- 
holes and by applying it to both Houses 
of Congress and the executive branch. In 
addition to my own proposal, I have co- 
sponsored S. 262, another major regula- 
tory reform bill that was introduced by 
Senator Risicorr. I am hopeful that the 
Governmental Affairs Committee will re- 
port out a strong bill later this year. 

Mr. President, I am pleased that this 
current debate on the Federal Trade 
Commission has given the Senate an 
opportunity to make some progress in 
eliminating excessive intervention by the 
Federal Government in the U.S. econo- 
my. I understand the FTC’s role in in- 
suring that the marketplace is not dis- 
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torted by anticompetitive practices or 
by practices which are unfair or decep- 
tive. I only wish that the FTC itself 
would remember its place. Several FTC 
investigations have proceeded without 
clear legislative authority or without ac- 
knowledgement of States’ prerogatives. 
For these reasons, I wholeheartedly sup- 
port S. 1991 as reported by the Com- 
merce Committee as well as additional 
amendments that would further define 
the FTC’s authority. 

I fully support the Nunn-Schmitt leg- 
islative veto amendment. When the con- 
cept of a congressional veto over agency 
regulations was first discussed, I was 
unsure that it was practical and con- 
stitutional. However, I am now con- 
vinced that Congress does have the con- 
stitutional authority and the resources 
to exercise this kind of control over ir- 
rational and burdensome regulations. I 
will support the legislative veto because 
I believe that we must send a strong sig- 
nal to the Federal agencies that the 
Congress and the American people will 
no longer allow our free enterprise sys- 
tem to be stagnated by oppressive Gov- 
ernment redtape and regulations. 

I also support the McClure-Melcher 
amendment to restrain the FTC’s over- 
zealous investigations of the professions. 
This amendment would prohibit the 
FTC for 2 years from taking action 
against State-regulated professions and 
their respective nonprofit professional 
associations. FTC regulation of lawyers, 
doctors, dentists, and other health-re- 
lated professions is just another example 
of the Federal Government usurping a 
responsibility that has rightfully be- 
longed to the States for more than 100 
years. As a consistent advocate of 
States’ rights, I will always continue to 
defend this State prerogative against at- 
tack by the Federal bureaucracy. 


During the Senate’s consideration of 
S. 1991, I intend to vote to protect an- 
other right expressly reserved by act of 
Congress to the States—regulation of 
the insurance industry. I strongly sup- 
port the provision of S. 1991 that bars 
the FTC from investigating the insur- 
ance business. FTC meddling in this area 
flies in the face of the plain meaning of 
the McCarran-Ferguson Act which says: 

The Sherman Act, the Clayton Act and 
the FTC Act shall be applicable to the busi- 
ness of insurance to the extent that such 
business is not regulated by State law. 


Currently, all 50 States have adopted 
rate regulatory statutes for property or 
liability insurance or both. In addition, 
every State has adopted some form of an 
unfair trade practices act which pro- 
hibits activities which are unfair, anti- 
competitive, or discriminatory. This 
pervasive State regulatory system and 
the clear exemption from FTC jurisdic- 
tion in the McCarran-Ferguson Act 
argue forcefully for keeping the insur- 
ance provision in S. 1991. As long as I 
am in the U.S. Senate, I will defend the 
McCarran-Ferguson Act against attack. 

It is my understanding that a pro- 
posed amendment affecting FTC juris- 
diction over the moble home industry 
may be withdrawn in favor of careful 
oversight hearings by the Consumer 
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Subcommittee of the Commerce Com- 
mittee. Although I support this compro- 
mise, I favor limiting the FTC’s author- 
ity to regulate sales and services in the 
mobile home industry and hope that the 
Consumer Subcommittee will recom- 
mend such legislation. Congress man- 
dated effective regulation of the mobile 
home construction and sales as long 
ago as 1974 when it passed the National 
Mobile Home Construction and Safety 
Standards Act. Additional consumer 
protection is afforded by the Magnuson- 
Moss Warranty-Federal Trade Commis- 
sion Improvement Act which applies to 
the warranties of mobile home manu- 
facturers as “consumer products.” Cur- 
tailing the FTC’s authority in this in- 
dustry is a justified effort to avoid over- 
regulation. 

Mr. President, I believe that the FTC 
authorization bill as reported by the 
committee together with certain amend- 
ments constitutes a responsible attempt 
to restrain a Federal bureaucracy that 
we all agree has simply gone too far. The 
American people both need and want 
the relief that this legislation would 
provide. 

I will continue my efforts in this re- 
gard and I urge my colleagues to work 
with me as we move toward lessening 
the overwhelming regulatory load now 
imposed on our people by the Federal 
Government. Government regulation 
alone costs in excess of $100 billion an- 
nually. These are nonproductive dollars 
which add fuel to the inflation fires. If 
we want to get our economy out of the 
ditch, we must start by cleaning up our 
own Government shop. This can be done 
taxing, and regulating 


by spending, 
less. 


Mr. BAUCUS. Mr. President, today the 
Senate considers the Federal Trade Com- 
mission authorization bill. The members 
of the Committee on Commerce, Science 
and Transporation have worked dili- 
gently to address the problems expressed 
about the Commission. I have studied 
carefully their recommendations. 


I consider much of the criticism 
leveled at the Commission to be legiti- 
mate. I agree wholeheartedly with Mon- 
tanans that limitations must be placed 
on this agency’s rulemaking powers. It is 
the responsibility of Congress to deal 
with the problems arising from the Com- 
mission’s activities. We should take a 
well-reasoned and balanced approach. 
On my part, there are five principles I 
will keep in mind as legislation is con- 
sidered. 


One, I will actively support efforts to 
strengthen congressional oversight of 
the Commission's activities. Two, I will 
support provisions consistent with prin- 
ciples of sound regulatory reform. Three, 
I will support preserving State jurisdic- 
tion over those subjects that the States 
have traditionally regulated and are 
clearly capable of doing so. Four, I will 
not support efforts to grant certain in- 
terests unwarranted exemptions from 
the Commission’s jurisdiction. Five, I 
will continue to support a Federal Trade 
Commission designed to protect busi- 
nesses and consumers from anticompeti- 
tive behavior. 
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GREATER CONGRESSIONAL OVERSIGHT 


In my opinion, Congress should see to 
it that the Federal Trade Commission’s 
actions are truly in the public’s interest. 
I hear repeatedly from Montanans that 
the Commission has too often unneces- 
sarily interfered with their everyday 
lives. Their angers and frustrations are 
justified. The Commission issues rules 
and regulations having the effect of law. 
Yet neither the agency nor its staff are 
accountable to those most affected by 
such laws. 

From time to time Congress should in- 
sure that the Commission’s rulemaking 
activities are of benefit to the public. 
My constituents tell me and I know first- 
hand that bureaucrats are often insensi- 
tive and unresponsive. In my view, Con- 
gress needs a workable mechanism to 
curb the growth of regulations issued by 
over-zealous bureaucrats. 

This is why I have joined with Senators 
Levin and Boren in cosponsoring an 
amendment to S. 1991 that would pro- 
vide for a two-house legislative veto of 
newly issued Commission rules. We in 
the Congress have primary responsibility 
for determining public policy. The num- 
ber and complexity of Federal regula- 
tions has proliferated greatly over the 
past decade. We have reached the point 
where citizens and businesses cannot 
function without being subject to the 
overriding hand of big Government. The 
time has come to put a halt to regulatory 
abuses and return to a system of govern- 
ment accountable to the people. A legis- 
lative veto will give Congress the time 
needed to analyze and improve Commis- 
sion rules prior to their becoming law. In 
the long run more sensitive and respon- 
sible regulations will be issued. 


I want to make clear that I am willing 
to take the time to evaluate the legiti- 
macy of certain Commission activities 
and take aggressive action to overturn 
it when necessary. A good example would 
be remedial legislation like S. 598, the 
soft drink bottler bill.. In this case, the 
Commission’s actions threatened to put 
small Montana bottlers and others out 
of business. S. 598 would have the effect 
of halting the Commission’s harmful 
activity in this area. 

The negative impact of Federal reg- 
ulations can be reduced substantially by 
Congress engaging in continuous over- 
sight of the Commission. This is one of 
the reasons I introduced the Legislative 
Oversight Act of 1979. I support Senator 
Forp and the Consumer Subcommittee’s 
commitment to conduct periodic over- 
sight hearings on the Commission’s 
activities. 

RESPONSIBLE REGULATORY REFORM 


America’s small businesses are most 
burdened by overregulation. As a mem- 
ber of the Select Committee on Small 
Business, I have actively supported legis- 
lation designed to make Federal agencies 
more aware of and sensitive to the small 
business community. In this respect, I 
will support the regulatory reform pro- 
visions of S. 1991, particularly the con- 
forming amendments which Senators 
RIBICOFF, JAVITS, and LEVIN will offer. 

In my opinion, procedural reform 
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at the Commission will lessen the present 
regulatory burden and lead to a more 
efficient administrative process. Allow- 
ing individuals affected by the Commis- 
sion’s rulemaking activities to partici- 
pate in the process will insure that all 
viewpoints are considered fully. 
REGULATION BY THE STATES 

I want to reemphasize my concern 
that we take a balanced approach in de- 
fining precisely the parameters of the 
Commission's jurisdiction. By and large, 
I support restricting the Commission’s 
jurisdiction in those areas where the 
States are clearly capable of identifying 
and preventing anticompetitive prac- 
tices. It is my view that we should not 
tolerate the Commission’s second-guess- 
ing State legislatures. In dealing with 
this problem, Congress should observe 
the basic precepts of checks and bal- 
ances. This sort of approach will result 
in Congress and the Commission being 
more sensitive to the State’s regulatory 
authority. 

I want to make clear, however, that I 
remain unpersuaded by the argument 
that because a State agency performs 
basic licensing functions it is equipped 
to deal with egregious business practices. 
In all fairness to America’s consumers, I 
believe Congress should examine care- 
fully the State’s ability to enforce Fed- 
eral laws. For the most part, I have a 
high degree of confidence in the integ- 
rity of those individuals serving at the 
State level. But caution should be ob- 
served in situations where the fox is 
left guarding the chicken coop. 

SPECIAL INTEREST EXEMPTIONS 


Recently, many private interests have 
lobbied the Congress to exempt totally 
their conduct from the Commission’s 
jurisdiction. I support the idea of limit- 
ing the Commission’s authority pursuant 
to a proper congressional inquiry. In 
my opinion, such an inquiry must nec- 
essarily include hearings in which all 
parties have the opportunity to present 
their viewpoints. Fundamentally, we in 
the Congress have a duty to see that 
America’s consumers and businesses are 
effectively represented in matters vital to 
their well-being. Therefore, I will not 
support unwarranted legislation which 
gives certain groups exemptions from the 
Commission’s rulemaking authority. 

Such action would, in my judgment, 
set an undesirable precedent and en- 
courage others to seek exemptions when- 
ever their conduct is affected by the 
Commission’s activities. There is no 
sense in Congress spending hard-earned 
tax dollars on a Federal Trade Commis- 
sion amounting to a piece of swiss cheese, 
with gaping loopholes in its jurisdiction. 

The question is not whether a particu- 
lar group or industry should be entirely 
exempt from the purview of an agency’s 
jurisdiction. Rather, the question is 
whether an agency is acting unreason- 
ably. 

The Levin-Boren legislative review al- 
ternative will be an effective way for the 
Congress to check any abuses of author- 
ity by the Commission. 

A VIABLE FEDERAL TRADE COMMISSION 

There continues to be an important 
role for the Commission in the area of 
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consumer protection. I believe that the 
Commission’s work in this area has 
proven beneficial to both consumers and 
businesses. However, the antiregulatory 
mood existing throughout the country is 
justified. Although many have benefited 
from the Commission’s activities, their 
regulations do impose heavy costs on 
business, which in turn get passed along 
to the consumer. 

In the 1980’s Congress should work to 

design a Federal Trade Commission that 
can adequately protect consumers and 
business from anticompetitive practices. 
The Commission should be more struc- 
tured to reflect the economic realities of 
the times. A minimum amount of in- 
trusion coupled with a clearly defined 
mandate will lead to an effective and 
efficient Federal Trade Commission. 
American business will be better able to 
do its job and competition in the market- 
place will be truly enhanced. 
Mr. LAXALT. Mr. President, I am 
pleased to support S. 1991. This is re- 
sponsible legislation which reflects a 
clear need to reassert congressional con- 
trol over an agency quite clearly given 
to bureaucratic excess. This bill will 
send a clear signal to the executive 
branch that the Congress intends to re- 
assert its constitutional oversight func- 
tion. 


The original intent behind the Federal 
Trade Commission Act was to improve 
economic efficiency. By strengthening 
our economic markets, Congress in- 
tended to protect both producers and 
consumers from unfair methods of com- 
petition and unfair or deceptive acts or 
practices. 

To do this it was thought that the best 
method of protecting consumers was to 
insure a freely functioning competitive 
economy. Direct regulation of industry 
was to be avoided whenever possible, and 
undertaken by the States in those in- 
stances where it was unavoidable. 

But over the years, this original intent 
has been lost. The FTC lost its focus on 
strengthening economic markets. In- 
stead, in the guise of protecting consum- 
ers the FTC has launched massive in- 
vestigations and blanketed entire indus- 
tries with stifling regulations. 

A few examples will suffice. Allegations 
were made by the FTC staff that some 
standards groups—organizations of pri- 
vate companies that set minimum stand- 
ards for the industry—had excluded 
goods from the market by imposing un- 
reasonably high standards. At the same 
time the FTC said that other standards 
groups refused to set sufficiently strin- 
gent safety standards. The agency pro- 
posed a wide-reaching rule to correct 
both of the conflicting alleged abuses. 

Obviously, this proposal was not de- 
signed to strengthen the market but to 
impose the FTC’s version of social pol- 
icy. If standards were too high they were 
illegal for excluding products. If they 
were too low they were illegal for not 
providing adequate product safety or 
reliability. Only standards that fit within 
the agency's conception of adequate 
would be allowed, even though this would 
in itself eliminate competition as indus- 
tries fell into line and developed uni- 
form products. 
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The most outrageous aspect of this 
whole affair is that the FTC staff based 
this proposed rule on the basis of 26 
alleged violations out of 20,000 standards 
in existence. On the basis of these 26 
violations, the FTC was claiming juris- 
diction to regulate the other 20,000 
standards involving hundreds of indus- 
tries. 

This is not an isolated case. The FTC 
prosecuted doctors, lawyers, and other 
professions for not advertising. It pros- 
ecuted the cereal industry for advertising 
too much. In other investigations, the 
FTC would issue overly broad industry- 
wide subpenas without any basis to be- 
lieve that any company was violating the 
law. The FTC announced a wide investi- 
gation into the gasoline additive indus- 
try—just when due to the energy crunch 
and clean air acts the industry was dying. 
Once investigations were started and in- 
timate business documents subpenaed, 
the FTC was very liberal in disclosing the 
confidential information. In the words of 
my esteemed colleague Senator CANNON 
“In contrast with the Department of 
Justice, the FTC has been very liberal in 
disclosing business information.” 


One of the most serious abuses of the 
FTC, however, has been the attempted 
regulation of State regulated industries 
and professions. Not only is this over- 
burdensome on the industry, at times it 
verges on unconstitutionality. 

Professions such as law and medicine 
and industries such as insurance are 
carefully controlled, monitored, and reg- 
ulated by the States. This has worked 
well to provide efficient, affordable sery- 
ice to consumers. By permitting the FTC 
to meddle in these areas several harms 
occur. First, at a minimum, there is yet 
another layer of bureaucracy on the re- 
spective industries increasing costs and 
decreasing productivity. Second, if pro- 
posed FTC rules conflict with State regu- 
lations a constitutional confrontation 
arises. Finally, the FTC rules bring us one 
step closer to a nationally regulated 
society. 

In short, Mr. President, the problem is 
clear. Despite the best of intentions, the 
Federal Trade Commission has lost sight 
of its original mission. Instead of promot- 
ing competition, it often hinders it. It has 
added another layer of regulations on our 
country and often it tramples on States 
rights. 

Congress must bear its share of re- 
sponsibility for this unfortunate circum- 
stance. Despite clear legislative intent of 
the drafters, the actual wording of the 
FTC legislation is very broad. The FTC 
was to stop “unfair and deceptive acts or 
practices.” Obviously, that language im- 
posed few legal bounds. While this was 
not a problem in the limited Government 
and limited business days of 1914, over 
the years our economy grew increasingly 
complicated and complex. Local business 
grew into multinational enterprises. At 
the same time, the Federal jurisdiction 
over the economy has grown far beyond 
the vision of the drafters. Currently, al- 
most every aspect of the economy is sub- 
ject to Federal jurisdiction. As that juris- 
diction has expanded, so has the mandate 
of the FTC until almost any economic 
target was legitimate. 
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As the years progressed, Congress 
failed to conduct periodic reviews and 
oversight of the agency. Without these, 
the FTC was without guidance of where 
or when to proceed. That is made the 
wrong choices is partly our fault. 

For these reasons, I was pleased when 
the Commerce Committee and the Con- 
sumer Subcommittee held careful over- 
sight hearings on the FTC. I commend 
their actions and S. 1991, the product of 
their efforts. Under the direction of 
Chairmen Forp and Cannon, the two 
committees have gone a long way toward 
reforming past abuses of the Federal 
Trade Commission and providing guid- 
ance for its future actions. 

I would like to point out some of the 
features of S. 1991, which are particu- 
larly important. Although the bill did 
not include some of the provisions that 
I hoped it would, the measures proposed 
are balanced and necessary. 

Section 7 would restructure the FTC’s 
investigations into advertising by re- 
quiring that the alleged false advertis- 
ing must be “false and deceptive” and 
not just merely “unfair.” By investigat- 
ing advertising that was just unfair but 
not false I believe that the FTC threat- 
ened to impinge on the first amend- 
ment freedoms of speech and press. No- 
body can define “unfair” leaving the reg- 
ulatory body to set its own standards. 
This is regulating speech on the basis of 
content—a clear first amendment viola- 
tion. 

Sections 3 and 4 will help preserve the 
confidentiality of business secrets and 
information when they are turned over 
to the FTC pursuant to an investigation. 
One of the greatest safeguards to eco- 
nomic competition in our society is keep- 
ing businessmen in the dark about the 
business secrets of others. Our strongest 
antitrust cases are against firms which 
share information and plan their actions 
on a concerted basis. If the FTC dis- 
closes secrets of all firms in an industry 
this vital guarantee to competition is 
lost and our antitrust laws become un- 
enforceable. If only one firm’s informa- 
tion is released that firm suffers a seri- 
ous disadvantage relative to the other 
buusinesses. Further, with this new pro- 
tection, firms will be more willing to com- 
ply with the FTC’s requests for docu- 
ments. 

Section 5 would remove the FTC’s in- 
vestigative jurisdiction over the insur- 
ance industry. FTC investigations of in- 
surance not only tread on the constitu- 
tional issue of States’ rights, they also 
clearly violate the mandates of Federal 
law as set down in the McCarran-Fer- 
guson Act. Clear congressional mandates 
should not be circumvented by a regula- 
tory agency. 

Other sections would end the stand- 
ards and certification rulemaking, limit 
the power of FTC subpenas, and 
strengthen the procedures within the 
agency. In total, the bill curbs many 
abuses of the FTC and establishes a 
sound framework for the future. 

Beyond that framework however, some 
additional fine tuning has been done on 
the Senate floor. I have welcomed the 
debate and ideas of all my colleagues. 
The high level of debate and the many 
potential amendments has served to 
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demonstrate to me the importance of 
this issue to our country. This bill is not 
a meat-axe job, nor does it represent a 
cave-in to special interest groups. It is 
a carefully crafted balance of competing 
interests which will curb the bureau- 
cratic excesses of the FTC. 

I strongly supported the McClure 
amendment and I was sorry to see it lose. 
The McClure amendment would have re- 
moved the FTC jurisdiction over State- 
regulated professions. This amendment 
would have avoided potential State- 
Federal confrontations while at the same 
time it would have maintained that al- 
ready high level of State regulation. 
The FTC should concentrate its re- 
sources elsewhere and not second-guess 
State operations over their professions. 

I am pleased however to see the Sen- 
ate institute a two-House veto over FTC 
final rules. This amendment would guar- 
antee that the reforms instituted in S. 
1991 are not forgotten by the FTC in the 
future. Independent agencies such as the 
FTC are creatures of Congress. We are 
ultimately responsible for their final ac- 
tions. Particularly when the actions af- 
fect the American economy, the Con- 
gress should reserve for itself the power 
to review and, if necessary, reverse their 
rulings. Although I preferred the one- 
House veto embodied in the Schmitt 
amendment, I am glad that some type 
45 eT review was incorporated in 

In short, Mr. President S. 1991 is a 

good piece of legislation I am proud to 
support. Some past and current abuses of 
the FTC have been limited. Some guid- 
ance is provided for future action and 
Congress has reserved the ultimate right 
to review the final rules of this agency 
which touch on our vital economic free- 
doms. This legislation will go a long way 
toward meaningful bureaucratic reform 
and to ending the regulatory abuses that 
plague our society.@ 
Mr. BIDEN. Mr. President, I am 
pleased that the Senate has finally begun 
to consider a reauthorization for the 
activities of the Federal Trade Commis- 
sion. This important agency has gone too 
long without a regular authorization. I 
hope that we can now end that threat to 
its stability. On the other hand, I am less 
than pleased at efforts to undermine its 
authority to deal with important con- 
sumer and antitrust issues that are con- 
stantly before it. These threats to its 
independent action are contained in the 
bill and in amendments that will be 
offered from the floor. I hope that these 
proposals will not pass. 

I yield to no one in my concern about 
overregulation and bad regulation. And 
the FTC has done its share. In 1975 I 
introduced a special sunset bill for regu- 
latory agencies—including the Federal 
Trade Commission. This would have re- 
quired the FTC and other agencies pe- 
riodically to justify their activities, im- 
prove them, or go out of business. In 
1975 I also introduced a general sunset 
bill that would terminate all programs, 
including regulatory programs, unless 
their continuance could be justified. A 
modified version of the latter bill passed 
the Senate last year by 87 to 1. Iam also 
a cosponsor of several pieces of regula- 
tory reform legislation. 
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These are all careful, deliberative 
means of improving government. But 
what we are doing now to the FIC is 
different: less reasoned, more emotional. 
The FTC is in a sense the people's regu- 
latory agency.” I am convinced that 
Americans want the Federal Trade Com- 
mission to take strong action to promote 
competition and to prevent deceptive 
and unfair trade practices. While Ameri- 
cans want saner regulation, I do not 
believe they want that used as an excuse 
to hamper the legitimate activities of the 
FTC. 

Yesterday we voted here in the Senate 
to defeat one legislative veto proposal, 
while accepting another that is less 
harmful but still unwise in my view. 
There is probably less reason for Con- 
gress to review FTC regulations than 
those of many other agencies of the 
Federal Government. So, if legislative 
veto is justified we could be reviewing as 
many as 7,500 regulations every year. 
Most of these would deal with difficult 
technical issues which are singularly 
unsuited to debate and resolution by a 
body of 100 people. The Senate would 
bog down in a sea of minutia, and busi- 
ness uncertainty would be even greater 
than now. Every regulation would be 
challenged by those being regulated and 
Congress would take over an appeals 
process that the courts exist to handle. 

I am also concerned by efforts to 
undermine public participation in the 
hearing process of the FTC. If we really 
want regulations that benefit the Ameri- 
can people, we should be acting to en- 
courage greater public participation, not 
limiting it. Increased public participa- 
tion will be more effective in improving 
FTC activities than any congressional 
review and veto. But opponents want to 
place artificial limits on funds available 
to help those who otherwise could not 
meet the expense of researching and 
presenting their case. I hope these efforts 
to limit public participation will be de- 
feated. 

Finally there will be a series of spe- 
cific efforts to remove or limit the 
authority of the FTC to act on behalf of 
the public. Two of these are particularly 
unfortunate because they would stop 
proceedings currently being actively pur- 
sued by the PTC. The Federal agency 
charged with investigating deceptive 
trade practices and anticompetitive 
practices should be free to pursue its 
investigations without fear of meddling 
from any source. If Congress disapproves 
the end result of any proceeding, it can 
reverse it. But it should not establish the 
practice of interfering. For that reason, 
I have cosponsored amendments to strike 
these provisions from the bill. 

The Senate will apparently also be 
faced with a series of floor amendments 
to exempt certain industries or profes- 
sions from the jurisdiction of the FTC. 
These have not been carefully reviewed 
in committee. We have no real idea of 
the effect of these restrictions on the role 
of the FTC as the consumers’ represent- 
ative. I cannot support ad hoc limita- 
tions on the role of one of our major 
proponents of free and open economic 
competition. 

In summary, Mr. President, I would 
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join the Washington Post editorial on 
February 6 in saying, “Don’t destroy the 
ae One paragraph of that editorial 
said: 


The FTC is far from perfect. It deserves 
some of the cuffing around it is getting on 
Capitol Hill this year, but it has done noth- 
ing to justify this kind of assault. 


I agree with that sentiment as well as 
other points in the editorial which I ask 
be inserted in the Record at this point. 

The editorial follows: 

Don’t DESTROY THE FTC 


The line waiting outside the Senate for 
the debate on the Federal Trade Commis- 
sion’s routine authorization bill is awesome. 
It is not made up primarily of bureaucrats 
worried about their jobs, as such lines 
sometimes are. Or, even, of the commis- 
sioners of this embattled agency. Instead, it 
includes people from the insurance indus- 
try, used-car dealers, breakfast-cereal mak- 
ers, growers of oranges, funeral directors, the 
manufacturer of Formica, builders of “mo- 
bile homes,“ professionals like doctors and 
lawyers, and the makers of antacids. 

They (and others) are lined up with one 
simple hope. They want the Senate to out- 
law existing or proposed FTC actions that 
interfere with tidy (and highly profitable) 
business arrangements. You will note that 
the waiting line does not include average 
citizens. They are not there because nothing 
in this bill would help them, although many 
of its provisions would hurt them. 

The insurance industry, for instance, 
wants Congress to tell the FTC never to in- 
vestigate it. Why? The FTC, which can now 
investigate but not regulate that industry, 
reported not long ago that the buyers of 
life insurance paid $1.3 billion in excess pre- 
miums during one year. The industry didn’t 
like that. 

The growers of oranges, to take another 
group, want Congress to stop in its tracks an 
antitrust case almed at Sunkist. The funeral 
directors want Congress to remove the threat 
that they may be required to give customers 
an itemized price list. The “mobile home” 
makers don’t want the FTC to require them 
to live up to the warranties they give. The 
list goes on. And on. 

In other words, what started life last year 
as a proposal to put in an authorization bill 
language to curb the worst abuses of the 
FTC has become a Christmas tree for a 
wealth of interest groups. Almost every in- 
dustry that has run afoul of the FTC in 
recent years has taken its plea for relief to 
Capitol Hill and found a sympathetic ear. 
In the trading that has gone on, one after 
another of these pleas has made its way 
either into the bill reported by the Com- 
merce Committee or into amendments to be 
offered on the Senate floor. The result is an 
assault on the knowledge available to con- 
sumers—not to mention the attack on their 
pocketbooks—that puts to shame even the 
water projects bill passed yesterday by the 
House. 

The FTC is far from being perfect. It de- 
serves some of the cuffing around it is getting 
on Capitol Hill this year, but it has done 
notbing to justify this kind of assault. 

If the Senate has any sense of what gov- 
ernment regulation should be and of what 
kind of protections the average citizen needs 
from predatory business practices, it will 
strip from this bill every single effort to roll 
back or cut off or bar FTC investigations and 
regulations. It is too late now to try to figure 
out which, if any, of these rollbacks, cutoffs 
and bars has any legitimate justification, 
and throwing them out would still leave the 
Senate with more than enough serious pro- 
posals aimed at changing the FTC's prac- 
tices. It would also leave the average citizen 
with some of the protections he needs but 
is now, suddenly, in danger of losing.@ 
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SECTION 20 

Mr. DECONCINI. Mr. President, I am 
pleased to have the privilege to speak in 
support of section 20 of S. 1991. This sec- 
tion addresses the award of attorney fees 
and other expenses that by virtue of this 
section would be payable to prevailing 
parties in successful agency proceedings 
or civil litigation with the Federal Trade 
Commission. This aspect of S. 1991 has 
special meaning for me. During the last 
session the Senate passed S. 265, com- 
monly known as the Equal Access to Jus- 
tice Act, by an overwhelming vote of 94 
to 3. I then had the privilege of co- 
sponsoring and conducting hearings on 
that important legislation. The essence 
of S. 265 is embraced by section 20 of 
S. 1991, and I am grateful for the op- 
portunity to speak in support of this 
legislation. 

Mr. President, I would first like to 
express my gratitude to my distinguished 
colleagues, Senators Forp and CANNON. 
Through their efforts and leadership the 
Committee on Commerce, Science and 
Transportation has reported a bill that 
preserves our work on S. 265. 

The commitment to the principles 
embodied in S. 265 as expressed last 
session by Senator Forp has been main- 
tained in S. 1991, and the distinguished 
Senator is to be congratulated for his 
diligence and fine work. I would also 
like to express my thanks to my col- 
leagues, Senators DomeEnicr and NEL- 
SON, whose continued support for the 
premise of S. 265 is most appreciated. 
And I would like to compliment Repre- 
sentative Rartspack, who quite recently 
introduced H.R 6336, which is virtually 
identical to S. 265 and reflects the im- 
port of section 20. 

GENERAL BACKGROUND 

Mr. President, whether we are con- 
sidering S. 265 or section 20 of S. 1991 
before us today, the results should be 
the same, because the premise is identi- 
cal. As noted in the report on S. 1991, 
section 20 is modeled after S. 265, which 
found that certain individuals, partner- 
ships, and other organizations may be 
deterred from seeking review, or defend- 
ing against arbitrary agency action be- 
cause of the expense involved in secur- 
ing the vindication of their rights in 
civil and administrative proceedings.” 
Simply stated under this section, indi- 
viduals and small businesses which pre- 
vail in agency adjudications or in civil 
actions brought by or against the Fed- 
eral Trade Commission will be able to 
recover their attorney fees and other 
expenses unless the Commission can 
show that its action was substantially 
justified or that special circumstances 
would make such an award unjust. The 
fee award will come directly from the 
operating budget of the commission. 

The concept of this section of S. 1991 
is simple. Through the device of fee- 
shifting, the section attempts to over- 
come the financial obstacles which pre- 
vent citizens from contesting or chal- 
lenging the unreasonable exercise of 
Commission authority. At the present 
time, citizens do not have viable reme- 
dies in such matters, because it simply 
costs too much to resort to agency or 
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court proceedings to vindicate their 
rights. It is often much easier, much 
cheaper and much more practical to give 
in than to challenge the Commission's 
vast resources and legal expertise. 

In this regard, I would like to note that 
the purpose of this section is not only to 
compensate people who have been the 
victims of arbitrary commission actions. 
It is also intended to affirmatively en- 
courage citizens to challenge actions 
which they believe to be unreasonable or 
irresponsible. It recognizes that those 
who choose to litigate an issue against 
the commission are not only representing 
their own vested interests. They are also 
refining public policy, correcting errors 
on the part of Government, and helping 
to define the limits of Federal authority. 
In short, these people are serving public 
policy and a public purpose. 

By encouraging citizen access to 
courts and administrative proceedings 
with respect to the Commission, I be- 
lieve this legislation will become an in- 
strument for making the Commission 
more accountable in the exercise of its 
powers and more responsive to its cit- 
izens’ needs. It will help insure that ad- 
ministrative decisions of the Commission 
refiect informed deliberation. It will 
make the Commission take a closer look 
at its rules, its procedures and its person- 
nel. It will also aid effective congressional 
oversight by providing an objective meas- 
ure of whether the Federal Trade Com- 
mission is engaging in excessive, unrea- 
sonable regulation. This section would 
be an extension of a current FTC stat- 
utory authority (15 U.S.C. 57a ch) (1)) to 
permit the award of attorney fees in FTC 
adjudication proceedings. 

As Americans we are proud of the fact 
that we are a nation governed by laws. 
And we are equally proud that we are 
able to resort to our courts to challenge 
those laws as well as to vindicate our 
rights under them. Unfortunately, how- 
ever, the system today is out of balance. 
Regulation is excessive. The laws have 
grown into a pernicious web of rules, reg- 
ulations, responsibilities, and rights— 
complex, confusing, and sometimes con- 
flicting. At the same time, justice has 
simply become too expensive for the av- 
erage American, particularly when he 
must litigate against the seemingly un- 
limited resources and legal expertise of 
the Government. 

Because of these economic deterrents, 
many citizens today have no effective 
remedy against unreasonable Govern- 
ment regulation. When the cost of con- 
testing a Government order exceeds the 
amount at stake, a citizen or small busi- 
ness has no realistic choice, even if he 
believes the Government action is un- 
warranted or unfair. Under these cir- 
cumstances, it is obviously more practi- 
cal to pay a fine than to contest it. 

The danger here, however, extends be- 
yond the individual case. When citizens 
cannot afford to challenge unreasonable 
regulations, the result is a type of coerced 
compliance which undermines the in- 
tegrity of the entire decisionmaking 
process. Administrative decisions should 
refiect informed deliberations. But where 
citizens are forced to comply with reg- 
ulations simply because it is too costly to 
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fight them, precedent is established on 
the basis of an uncontested order rather 
than the thoughtful presentation of op- 
posing views. And this precedent then 
can be applied industrywide. 

In fact, there is evidence that small 
businesses bear the brunt of administra- 
tive regulation and enforcement pre- 
cisely because they do not have the 
resources to fully litigate the issues. 
They are, in short, the easiest targets. 

We must give the individual and small 
business at least a fighting chance to 
challenge the unreasonable exercise of 
governmental power. I believe that the 
Federal Trade Commission Act we ad- 
dress today can be an effective instru- 
ment toward this end. By allowing an 
award of reasonable fees and expenses 
against the Commission when its action 
is not substantially justified, this legis- 
lation provides an effective legal or ad- 
ministrative remedy where none now 
exists. By allowing a decision to contest 
Commission action to be based on the 
merits of the case rather than the cost 
of litigation, this legislation promotes 
informed administrative decisionmak- 
ing. And even more important, I think, 
is that by taking this fee award from 
the budget of the Commission, we will 
provide a quantitative measure of 
whether the Commission is overstepping 
its boundaries. 

I recognize, of course, that this section 
represents a significant change in the 
general American rule that each party 
must bear his own costs. But this is the 
same change we addressed during the 
deliberations on S. 265. And after 
lengthy evaluations and revisions we ac- 
cepted this change by an overwhelming 
vote. The section I address today mirrors 
the resolution of our previous debate. 

S. 265 BACKGROUND 

The background of S. 265 bears re- 
peating inasmuch as section 20 of the 
Federal Trade Commission Act before 
us today is directly drawn from S. 265 
as noted in the report to S. 1991. 

The American rule is grounded in the 
belief that a losing party should not be 
penalized for merely exercising his or 
her right to prosecute or defend a law- 
suit. Thus, one of the stated purposes of 
the American rule is not to discourage 
or deter litigation. However, in many 
cases, particularly in litigation with the 
Government, the American rule is in 
fact having the opposite effect. For many 
citizens, the costs of securing vindica- 
tion of their rights and the inability to 
recover attorney fees preclude resort to 
the adjudicatory process. 

The deterrent effect created by this 
inability to recover fees against the Gov- 
ernment is particularly disturbing in 
light of the rapid growth in Government 
regulations in recent years. While the 
influence of the bureaucracy over all 
aspects of life has increased, the ability 
of most citizens to contest any unrea- 
sonable exercise of authority has de- 
creased. Thus, at the present time, agen- 
cies such as the Federal Trade Commis- 
sion, with its greater resources and 
expertise, can in effect coerce compli- 
ance with its position. Where compliance 
is coerced, precedent may be established 
on the basis of an uncontested order 
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rather than the thoughtful presentation 
and consideration of opposing views. In 
fact, there is evidence that small busi- 
nesses are the target of agency action 
precisely because they do not have the 
resources to fully litigate the issue. This 
kind of truncated justice undermines the 
integrity of the decisionmaking process. 

The exception created by S. 1991 
focuses primarily on those individuals 
for whom cost may be a deterrent to 
vindicating their rights. An adjudication 
or civil action provides a concrete, ad- 
versarial test of Government regulation 
and thereby insures the legitimacy and 
fairness of the law. An adjudication, for 
example, may show that the policy or 
factual foundation underlying a Com- 
mission rule is erroneous or inaccurate, 
or it may provide a vehicle for devel- 
oping or announcing more precise rules. 
S. 1991 thus recognizes that the expense 
for correcting error on the part of the 
Commission should not rest wholly on 
the party whose willingness to litigate or 
adjudicate has helped to define the 
limits of Commission authority. Where 
parties are serving a public purpose, it is 
unfair to ask them to finance through 
their tax dollars unreasonable Govern- 
ment action and also bear the costs of 
vindicating their rights. 

Under S. 1991, fees will be awarded 
unless the Commission can show that its 
action was substantially justified for that 
special circumstances make an award 
unjust. This standard balances the con- 
stitutional obligation of the executive 
branch to see that the laws are faith- 
fully executed against the public interest 
in encouraging parties to vindicate their 
rights. 

Mr. President, as I mentioned in the 
beginning of my remarks, section 20 of 
S. 1991 reflects the lengthy process of 
evaluations, reevaluation and com- 
promise attendant to S. 265. For this 
reason, I think it is important to put 
the standard for the award and fees in 
that perspective. As introduced by my 
distinguished colleague from New Mexi- 
co in the 95th Congress a predecessor 
bill to S. 265 provided for a mandatory 
award of fees. However, when I held a 
hearing on the bill, the Department of 
Justice expressed concern over the bill’s 
potential cost and its potential chilling 
effect on legitimate Government enforce- 
ment efforts. The Department drafted 
an alternative proposal which would al- 
low fees where the Government action 
was “arbitrary, frivolous, unreasonable 
or groundless.” 

Both S. 265 and the bill we have be- 
fore us today represents a middle ground 
between the mandatory award and the 
Department’s standard. The mandatory 
award was rejected as too broad. It 
might prevent the Government from 
vigorously fulfilling its proper constitu- 
tional enforcement obligations. How- 
ever, the Department’s standard was 
simply too narrow to overcome the 
strong disincentives to the exercise of 
legal rights. It was based, in fact, on 
language from the Christiansburg Gar- 
met case which was narrowly drawn to 
address the limited situation of prevail- 
ing defendants in civil rights actions. 
Under its standard a party must prevail 
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and must produce facts proving that the 
Government action had no legal or fac- 
tual basis and that it was completely 
without foundation. Clearly, awards un- 
der this standard would be very difficult 
to obtain. 

For these reasons, we chose instead 
language for S. 265 which had precedent 
in rule 37 of the Rules of Civil Procedure. 
This standard has the benefit of some 
definition in case law. More importantly, 
it places the burden on the Government 
to justify its actions in order to defeat 
an award. It is therefore strong enough 
to encourage people to vindicate their 
rights. At the same time, it protects the 
Government when its case, though not 
prevailing, has a reasonable basis on law 
and fact. Thus, the test of whether or not 
Commission action is substantially justi- 
fied is essentially one of reasonableness. 
Where the Commission can show that its 
case had a reasonable basis both in law 
and fact, no award will be made. In this 
regard, the strong deterrents to con- 
testing FTC action require that the 
burden of proof rest with Government. 
This allocation of the burden, in fact, 
reflects a general tendency to place the 
burden of proof on the party who has 
readier access to and knowledge of the 
facts in question. I believe that it is far 
easier for the Commission, which has 
control of the evidence, to prove the 
reasonableness of its action than it is 
for a private party to marshal the facts 
to prove that the FTC was unreason- 
able. 

Certain types of case dispositions may 
indicate that the Commission action was 
not substantially justified. A court should 
look closely at cases, for example, where 
there has been a judgment on the plead- 
ings or where there is a directed verdict 
or where a prior suit on the same claim 
had been dismissed. Such cases clearly 
raise the possibility that the Commission 
was unreasonable in pursuing the litiga- 
tion. 

The standard, however, should not be 
read to raise a presumption that the 
Commission position was not sub- 
stantially justified, simply because it lost 
the case. Nor, in fact, does the standard 
require the Commission to establish that 
its decision to litigate was based on a 
substantial probability of prevailing. 
Furthermore, the Commission should not 
be held liable where “special circum- 
stances would make an award unjust.” 
This “safety valve” helps to insure that 
the Commission is not deterred from ad- 
vancing in good faith the novel but credi- 
ble extensions and interpretations of the 
law that often underlie vigorous enforce- 
ment efforts. It also gives the court dis- 
cretion to deny awards where equitable 
considerations dictate an award should 
not be made. 

The report to S. 1991 agrees with this 
analysis; it concludes that (t) he Com- 
mittee intends to give this term (sub- 
stantially justified”) the same mean- 
ing it was given in S. 265, * * * previ- 
ously passed by the Senate.” 

Under existing fee-shifting statutes, 
the definition of prevailing party has 
been the subject of litigation. My inten- 
tion is that the interpretation of the 
term in S. 1991 be consistent with the 
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law that has developed under existing 
statutes. Thus, the phrase “prevailing 
party” should not be limited to a victor 
only after entry of a final judgment fol- 
lowing a full trial on the merits. A party 
may be deemed prevailing if he obtains 
a favorable settlement of his case; if the 
plaintiff has sought a voluntary dismissal 
of a groundless complaint; or even if he 
does not ultimately prevail on all issues. 

Nothing has changed since passage of 
S. 265 to suggest that we accept today 
anything less than our intentions as 
embodied in S. 265 and as echoed in 
S. 1991. Indeed, I continue to see evidence 
of strong support for enactment of this 
type of legislation from the small busi- 
ness community and the general popu- 
lace. This legislation means a great deal 
to the small businessman; it will en- 
courage him to stand for what he be- 
lieves is right rather than turn away 
from our judicial system in frustration 
and despair. It will make participants 
out of spectators who would otherwise 
be deterred from the courts in fear of 
expensive court encounters. Economical- 
ly coerced compliance with a suspect 
Commission ruling undermines the in- 
tegrity of a free and open system of 
justice. 

To make this legislation more mean- 
ingful, S. 1991 further provides that the 
Commission make the award out of its 
operating budget; special-fee appropria- 
tions would be prohibited * * * and 
rightly so. This aspect is essential to 
S. 1991 as it would make the Commission 
directly accountable for its exercise of 
unwarranted power, and the logical end 
result would be a more responsible 
agency. 

Mr, President, in closing I would like 

to emphasize again that the imbalance 
between the power of the bureaucracy 
and the power of the American citizen 
must be redressed. Congressional over- 
sight alone will never be a sufficient safe- 
guard against regulatory abuse. Individ- 
ual citizens and small businesses, the 
persons who bear the brunt of adminis- 
trative regulation, must be able to check 
arbitrary agency actions by contesting 
them. Through the device of fee shift- 
ing, this legislation will improve our 
citizens’ access to courts and administra- 
tive proceedings. It will encourage them 
to vindicate their rights and not to ac- 
quiesce in a ruling or sanction which 
they believe arbitrary, misguided, or un- 
fair. And it will, I hope, make the Com- 
mission more accountable in the exer- 
cise of its regulatory powers and more 
responsive to its citizens’ needs. 
Mr. GLENN. Mr. President, I can be 
counted among those Senators who agree 
that there is a problem of overregula- 
tion, that it affects our economy and the 
ability to do business efficiently, and that 
the Federal Trade Commission can be 
identified as one of the most obvious cul- 
prits in this development in recent years. 
I share the opinion that the FTC has, 
in a number of areas and instances, over- 
reached. Perhaps all that says is that 
“where there is smoke, there is fire.” 


The smoke and fire have been appar- 
ent on the FTC issue for several years 


now, evidenced by the fact that the 
Agency has been operating without au- 
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thorizing legislation, and evidenced even 
more by the intense lobbying pressures 
which have surrounded the issue and 
each of the various subissues incorpo- 
rated in S. 1991 and the amendments un- 
der consideration here in the Senate over 
the past few days. 

I was impressed by the opening com- 
ments of my colleague from Missouri 
(Mr. DANFORTH), who said: 

The situation we have gotten ourselves 
into with the Federal Trade Commission— 
and with other agencies as well, I fear—in- 
dicates to me that Congress did not do its 
job in the first place in setting up the basic 
jurisdictional mandate of the Federal Trade 
Commission; and when it does not do its job 
in the first place, it gets in the position it is 
in now, of an after-the-fact, ad hoc review of 
agency determinations exercised under the 
broadest possible mandate in the first place. 


Mr. President, it has been a most edify- 
ing experience for me as a member of 
the Governmental Affairs Committee to 
be engaged in markup of S. 262, a broader 
regulatory reform measure, even while 
the FTC debate was being pursued here 
on the Senate floor. Clearly, the simple 
juxtaposition of these issues indicates 
that the question of regulatory reform 
applies to more than one agency. 

The generic regulatory reform pro- 
posal now under consideration in the 
Governmental Affairs Committee recog- 
nizes this fact and will, I am confident, 
do much to redress the past failures of 
the Congress to insure the presence of 
adequate means of auditing the regula- 
tory process and of providing safeguards 
against abuse of regulatory discretion. 

Shortly after consideration is com- 
pleted on the regulatory reform legisla- 
tion, the committee, as Chairman RIBI- 
cor stated here on the floor Wednesday, 
will take up sunset legislation, which in- 
cludes regulatory sunset. This is an ac- 
tion-forcing mechanism intended to in- 
sure comprehensive review of various 
programs, including regulatory pro- 
grams, by the Congress. 

These approaches, both of which I was 
pleased to cosponsor, represent reason- 
able and appropriate responses to the 
often-heard complaints about the direc- 
tion of Federal regulation. They do not 
address, necessarily, the down-to-earth 
issues presented by S. 1991 and the 
amendments proposed to that bill over 
the past few days. 

Those issues, however, do indeed stem 
in large part from congressional action 
in giving to the FTC a very broad man- 
date in the first place—a mandate broad 
enough to encompass most any commer- 
cial activity which the Commission 
might judge “unfair.” So we have come 
to the position of having to pick and 
choose, if you will, from among a myriad 
of arguments on each of the issues, As 
have my colleagues, I have weighed the 
arguments on each of the issues pre- 
sented in this debate, and I have made 
my decisions on the basis of my best 
judgment, informed by experience, testi- 
mony, and, I would hope, a fair amount 
of commonsense. 

Experience, testimony, and common- 
sense have guided me in my judgment 
that the FTC, despite its excesses, has 
not been all wrong. I am among those 


CONGRESSIONAL RECORD — SENATE 


who have specifically favored a study of 
the approaches taken by States to reg- 
ulate rules of the MediGap policies sold 
to the elderly. The need for improved en- 
forcement has been demonstrated by 
testimony before the Special Committee 
on Aging, which has heard of horrible 
examples of unscrupulous preying upon 
the elderly. I remain concerned that this 
situation be fully examined. 

Too, I supported the amendment by 
the Senator from Michigan (Mr. Levin) 
which, in my mind, establishes a satis- 
factory mechanism for insuring that 
Congress will not overlook its duty to 
review major rules adopted by the FTC. 
In the main, however, I have supported 
throughout the debate on this measure 
the position of the committee which re- 
ported the bill to the Senate and believe 
that the members of the committee who 
have grappled with the thorny, even 
combative, nature of this legislation for 
so long deserve commendation for their 
efforts. 

It is time that the Federal Trade 
Commission enjoyed a proper congres- 
sional authorization, which it will ob- 
tain through this bill. That the FTC has 
been reined in somewhat cannot be de- 
nied. Indeed, I believe it proper. I do not 
believe that the actions taken by the 
Senate hamstring the agency. Plenty is 
left for the FTC to do. I would hope that, 
given a little less to do, the agency might 
do a better, more efficient job with re- 
spect to some of its other duties, such 
as antitrust enforcement. Just last year, 
I was utterly distressed when an Ohio 
firm, whose acquisition by another man- 
ufacturer was challenged by the FTC, 
ultimately was pushed to shut down be- 
cause of FTC's failure to render a timely 
decision. The decision, in fact, was finally 
favorable to the proposed sale, but it 
came too late. This foot-dragging did 
not increase competition. It did cost us 
needed jobs for people in my State. The 
whole proceeding was unnecessary and 
nonproductive.@ 

ATTORNEY'S FEES—A PROVISION OF S. 1991 


Mr. JEPSEN. Mr. President, last June 
I introduced the Small Business and In- 
dividual Regulatory Relief Act. The 
basic purpose behind the legislation is 
to remove the burden of a financial pen- 
alty from the small business and indi- 
viduals who prove themselves innocent 
of charges brought by the Federal Gov- 
ernment. At the same time, it provides 
an incentive for those people to chal- 
lenge an agency when they feel they are 
innocent of alleged violations, and but 
for the reimbursement, would have to 
give in because of the heavy cost of con- 
testing the agency in court. 

It is no secret to any of us that na- 
tional regulatory agencies have devel- 
oped a seemingly limitless capacity to 
harass private citizens and small busi- 
nesses. A large part of the controversy 
surrounding the FTC authorization is 
based upon this same feeling. 

Those agencies are staffed by tax paid 
attorneys. A private citizen or small 
business, however, is not quite so for- 
tunate. Each must consider the legal 
costs of contesting Federal edicts. It has 
reached the point where today in order 
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to head off the possibility of citations or 
heavy legal costs these people give in, or 
even worse, take action which even the 
agency would find unnecessary. Compli- 
ance by coercion and intimidation, 
rather than justice and due process, 
seems to be the rule now, rather than 
the exception. 

For this reason, I introduced an 
amendment to the FTC authorization 
bill when it was first on the calendar as 
S. 1020, which mirrored the original Reg- 
ulatory Relief Act. It provided for the 
compensation of successful defendants 
in civil suits filed by the FTC. The com- 
pensation included reasonable attorney’s 
fees and other reasonable litigation 
costs. However, the court would have the 
discretion in awarding the compensa- 
tion to determine what is reasonable 
in way of fees and costs. 

The scope of my proposal was limited. 
While it made compensation mandatory 
in certain instances, it only applied to 
defendants, not plaintiffs. Its provisions 
applied only to small businesses that 
employ less than 100 people. And the 
money to pay the costs came from the 
agency’s already existing budget with 
the added limitation that the FTC could 
not seek additional appropriations to 
comply with the act. 

Mr. President, the need for regulatory 
reform is obvious to us all. Indeed, in 
response to the need, with a limited view 
towards actions by the FTC, the distin- 
guished chairman of the Consumer Sub- 
committee, Mr. Forp, held several days 
of hearings to address many of the con- 
cerns expressed by other Senators. While 
I am sure not everyone is pleased with 
every aspect of S. 1991, most will agree 
that the first step was made and that 
the problem is not with S. 1991 per se, 
but more with what is not included in 
S. 1991. To be honest, I guess I, too, fall 
into that category. And much of what 
happens in floor debate will dictate my 
vote on final passage. 

But I want to take a few minutes to 
praise the committee. In response to my 
attorney’s fee amendment, the com- 
mittee, after deliberations, included in 
its reform package a provision dealing 
with reimbursement of attorney’s fees. 
It is more expansive than my proposal 
in that it includes plaintiffs as well as 
defendants; it applies to administrative 
proceedings as well as civil suits; and it 
qualifies reimbursement by establishing 
a substantial justification threshold. 


Having served as a legislator for a few 
years, though, I recognize the need to 
compromise. I still feel my approach is 
preferable, but because we are suggesting 
a fundamental shift in American law as 
regards the awarding of attorney’s fees 
in cases involving the Federal Govern- 
ment, it is my opinion that at this point 
in time, the most important thing is to 
get the concept accepted by this Con- 
gress. Because the Judiciary Committee 
has worked so hard on issue already, it 
would ill serve my purpose to try to com- 
plicate the issue now. 

Thus, I wholeheartedly support the 
action by the committee in the area of 
attorneys’ fees and pledge my support 
and efforts to its adoption in conference. 
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I realize that the House has never been 
warm to this whole idea of reimburse- 
ment, but the committee’s approach is 
reasonable. 

Given the sunset provision of 3 years, 
it is really only an experimental program. 
With this in mind, I do not think I am 
being overly optimistic when I say that 
the House conferee’s could be persuaded 
to adopt the Senate provision. 

Again, I thank the chairman and the 
ranking minority member for their open 
mindedness on this issue. And I urge my 
colleagues to voice their support for the 
concept of reimbursement of attorney’s 
fees provided in S. 1991. 

The PRESIDING OFFICER. Is there 
further amendment? 

Mr. FORD. Mr. President, I find my- 
self in a very unusual position. The 
majority leader has asked me to yield 
him some time and I am glad to be ina 
position to help the majority leader. 

I yield whatever time the majority 
leader wishes under the bill. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
the Federal Trade Commission author- 
ization bill had become the focus of an 
intense campaign to curtail Government 
regulation and place a rein upon the 
power of independent regulatory agen- 
cies. Congressmen have been beseiged by 
industry representatives seeking to ex- 
empt certain businesses from FTC 
scrutiny. In many instances, the purpose 
of the FTC—to encourage competition 
and deter business misrepresentation— 
became lost in a barrage of charges and 
countercharges over the propriety of 
agency action. 

In particular, small businessmen ex- 
pressed genuine concern over the tan- 
gled web of Federal regulation which 
cuts into profits and inhibits economic 
growth. Some mechanism was sought to 
bring the agency under congressional 
Teview without detracting from the 
FTC's charter to investigate and prohibit 
business abuse. Overregulation, with its 
mountains of meaningless paperwork 
that adds unnecessary burdens and costs 
to small businesses, needed to be brought 
under control while leaving intact the 
integrity of one of our most important 
independent consumer agencies. 

The legislative review procedure which 
is incorporated in the FTC authorization 
bill now before us is a real step in the 
right direction. Legislative review pro- 
vides the proper mechanism for congres- 
sional oversight of the agency’s actions 
while allowing the FTC the discretion 
to pursue those rulemaking proceedings 
which are deemed to be in the public 
interest. This is the proper balance if 
the agency is to carry out its mandate 
as both a consumer advocate and busi- 
ness regulator. 

I want to commend the outstanding 
efforts of the distinguished chairman of 
the Consumer Subcommittee (Mr. Forp), 
who managed this bill. This was not an 
easy task and it was carried out in the 
midst of an intense campaign to subject 
the FTC to stringent and inappropriate 
constraints. Senator Forp guided this de- 
bate over the course of several months 
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with the greatest integrity and wisdom 
and he is to be congratulated. 

In addition, the contributions of the 
distinguished chairman of the Commerce 
Committee (Mr. Cannon) and the dis- 
tinguished junior Senator from Missouri 
(Mr. DanFrorTH) must be noted. Their 
responsible action and hard work added 
significantly to the outcome of this de- 
bate. Finally, the distinguished Senator 
from Michigan (Mr. Levin) and the dis- 
tinguished Senator from Oklahoma (Mr. 
Boren) were instrumental in achieving 
the result we applaud today. 

The powers of the FTC and other in- 
dependent regulatory agencies should be 
reviewed from time to time and the agen- 
cies should be accountable for their ac- 
tions. On the other hand, it would not 
be prudent for the Congress to exces- 
sively interfere with the work of these 
agencies which provide an important 
regulatory function in our Federal sys- 
tem. I believe we have moved in the right 
direction toward accommodating the re- 
sponsibilities of Congress and the public 
interest. 

Mr. STEVENS. Mr. President, this bill 
authorizing funds for the Federal Trade 
Commission has been on the calendar for 
approximately 2 months due to prob- 
lems in scheduling as a result of the 
bill’s controversial nature. 

Many attempts were made to reach a 
time agreement with respect to this leg- 
islation but until this past week all were 
in vain. Expedited passage, as well as 
the time agreement, were possible only 
after the consultation and cooperation 
of numerous interested Senators. I took 
the occasion to thank those Members last 
night after finalizing the time limita- 
tion with the majority leader, but let 
me again express my appreciation to 
Senators SCHMITT, SIMPSON, WEICKER, 
HELMS, Packwoop, DANFORTH, JEPSEN, 
and MCCLURE. 

I also want to give particular credit 
to the distinguished Senator from New 
Mexico, Mr. Scumirt, for all the time 
and hard work he put into his effort to 
attempt passage of his amendment con- 
cerning the legislative veto. Senator 
Scumitt spent many long hours working 
out the details of this major legislative 
initiative and even though he was just 
short of winning passage of the amend- 
ment, I just want to commend him for 
his perseverance and patience in seek- 
ing out the most responsible approach to 
achieving his end. 

I thank the distinguished Senator 
from Kentucky. 


Mr. FORD. Mr. President, I yield back 
the remainder of my time on the bill. 


Mr. DANFORTH. I yield back the re- 
mainder of my time. 


Mr. FORD. Mr. President, I could not 
have reached this point of completion 
of this bill early without the distin- 
guished floor leader, the chairman of 
the committee, and my colleague, Mr. 
DANFORTH. I could not have done it 
without their 101-percent help. 


I compliment Amy Bondurant, Mike 
Mullen, Loretta Dunn, Martha Ma- 
Joney, Aubrey Sarvis, Ed Hall, Steve 
Halloway, and Butch Almstedt for their 
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extraordinary and dedicated help as it 
relates to the completion of this bill. 

So, if there are no further amend- 
ments, we are ready for third reading. 

Mr. METZENBAUM. Mr. President, 
have the yeas and nays been requested? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the yeas 
and nays be ordered on the House bill. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill is 
open to further amendment, if there be 
no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of H.R. 2313, 
which will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 2313) to amend the Federal 
Trade Commission Act to extend the author- 
ization of appropriations contained in such 
act, and for other purposes. 


The PRESIDING OFFICER. Under 
the previous order, all after the enacting 
clause will be stricken, and the text of 
the Senate bill will be inserted in lieu 
thereof. 

The question is on the engrossment 
of the amendment and the third read- 
ing of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Hawaii (Mr. Inovye), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from South Dakota 
(Mr. McGovern), the Senator from 
Montana (Mr. MELCHER), and the Sen- 
ator from North Carolina (Mr. MORGAN) 
are necessarily absent. 


I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. MorGan) would vote yea.“ 


Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from New Mexico 
(Mr. Domenticr), and the Senator from 
Minnesota (Mr. DURENBERGER) are nec- 
essarily absent. 

On this vote, the Senator from Minne- 
sota (Mr. DURENBERGER) is paired with 
the Senator from New Mexico (Mr. Dom- 
ENIcI). If present and voting, the Sen- 
ator from Minnesota would vote “yea” 
and the Senator from New Mexico would 
vote “nay.” 


The PRESIDING OFFICER. Are there 
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any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 77, 
nays 13, as follows: 


[Rollcall Vote No. 40 Leg.] 


Pell 
Percy 
Pressler 


Pryor 
Randolph 


Hayakawa 
Heflin 
Heinz 
Hollings 
Huddleston 


Bradley 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 


Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Matsunaga 
McClure 
Moynihan 
Muskie 
Nunn 
Packwood 
NAYS—13 
Laxalt 
Lugar 
Metzenbaum 
Nelson 
Proxmire 
NOT VOTING—10 


Durenberger Melcher 
Inouye Morgan 
Church Kennedy 
Domenici McGovern 

So the bill (H.R. 2313), as amended, 
was passed. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 

A bill to amend the Federal Trade Com- 
mission Act to change procedures for agency 
investigations and rulemaking, to extend 
authorizations for appropriations for the 
Federal Trade Commission, and for other 
purposes. 


Mr. FORD. Mr. President, I ask unani- 
mous consent that S. 1991 be indefinitely 
postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I ask unani- 
mous consent that S. 1020 be indefinitely 
Postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I move that 
the Senate insist on its amendments and 
request a conference with the House on 
the disagreeing votes of the two Houses, 
and that the Chair be authorized to 
appoint the conferees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I ask unani- 
mous consent that the bill be held at the 
desk until the conferees are actually 
appointed, no later than the 20th of 
February. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ribicoff 
Schmitt 
Goldwater Tsongas 
Helms 


Humphrey 


Baker 
Bellmon 
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ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of rou- 
tine morning business not to extend 
beyond 30 minutes and that Senators 
may speak therein up to 5 minutes each. 


MARVIN COHEN 


Mr. DECONCINI. Mr. President, I 
would like to take this opportunity to say 
a few words concerning Marvin Cohen’s 
confirmation as a member and Chair- 
man of the Civil Aeronautics Board. 

Marv Cohen was appointed to the Civil 
Aeronautics Board in October 1978. Prior 
to that time, Marv had been personally, 
professionally and humanistically one of 
the outstanding leaders of the Tucson, 
Ariz. community. At Marv’s original 
hearing, I noted that rarely had I ob- 
served, in one person, the combination 
of integrity, intelligence and industry 
that Marv Cohen possesses. I, of course, 
continue to have those feelings about 
Marv and now I believe that the respect 
and reputation that Marv has gained 
throughout the United States under- 
scores my original comments. 

Marv Cohen became Chairman of the 
Civil Aeronautics Board within several 
weeks of his initial appointment to the 
Board and his record, as chairman and 
as a member of the Board, dictates that 
Marv Cohen not only be reappointed and 
reconfirmed, but that we thank him for 
his outstanding service during the past 
year and a half. 


Marv Cohen should be reconfirmed as 
a member of the Civil Aeronautics Board, 


and I appreciate this opportunity to be 
heard. 


REINSTATEMENT OF DRAFT 
REGISTRATION 


Mr. HEFLIN. Mr. President, I have to- 
day sent President Carter a letter urging 
him on my own behalf and on behalf of 
my constituents in the State of Alabama, 
not to include young women in his call 
for a return to draft registration. 


Mr. President, I think it would be un- 
wise and counter to the best interests 
of the Nation to extend the registration 
call to young women at this time and I 
think that I am expressing the view of 
an overwhleming majority of the people 
of Alabama when I make that statement. 


Since the President, in his state of the 
Union message, indicated that he would 
move to reinstate draft registration for 
young men and that he was considering 
extending this order to young women, 
while the overwhelming majority of the 
people of Alabama support the return of 
registration of young men, and, indeed 
many even call for the return of the 
draft, the vast majority of Alabamians 
apparently do not wish to require young 
women to register at this time. 

As I mentioned, I have conveyed these 
sentiments and my own personal views 


to the President by way of a letter. 


As I mentioned in my letter to Presi- 
dent Carter, there are a number of rea- 
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sons why I feel that it would be unwise 
to register young women at this time. 

First and perhaps foremost, I think 
that is clear that this country is being 
tested by the Russians and it is impor- 
tant that we show the Russians a united 
front. In my judgment, the opposition 
to registering young women is so wide- 
spread and pervasive that if young 
women were required to register, it might 
jeopardize the whole registration pro- 
gram. This is certainly no time for the 
country not to wholeheartedly support 
whatever programs and initiatives the 
President and this Congress deem to be 
in the national interest; thus, we should 
not run the risk of decisiveness by call- 
ing upon young women to register at this 
time. 

The young men and young women of 
this country have always exhibited a 
strong sense of duty to country and 
patriotism during times of emergency 
and, in my judgment, if a national 
emergency ever necessitated the need to 
return to a draft, then I think many 
young women as well as young men would 
hasten to volunteer to serve their coun- 
try. I believe that the need for women in 
the armed services can be fully met by 
the volunteering process. 

Another reason why I think it is un- 
wise to register young women at this 
time is that, of course, if they were reg- 
istered and the world situation reached 
the point such that it was necessary to 
reinstitute the draft, men and women 
having been registered together, would 
probably be drafted side by side. I am 
informed that this Nation’s training 
base really is not ready to accept large 
numbers of men and women recruits 
simultaneously and the result would 
probably be a great deal of confusion and 
wasted effort at our training facilities. 
Given the fact that a mobilization and 
return to a large scale induction of 
troops is always a time of confusion any- 
way, I think the fact that our military 
leaders would have to deal with the 
problem of handling large numbers of 
both men and women draftees would 
compound the already complex and dif- 
ficult task and might actually interfere 
with our mobilization effort. 

For example, Mr. President, in Octo- 
ber 1977 the Department of Defense in- 
formed the Selective Service System that 
its manpower contingencies would re- 
quire a total of 650,000 inductees, 450,000 
of which would be for the Army, within 
6 months after a mobilization date. The 
first inductees would be needed within 
30 days after mobilization and by 60 days 
after mobilization 100,000 inductees 
would be needed. 

The Congressional Budget Office in its 
November 1978 report on the Selective 
Service System suggested that the DOD's 
requirement might be short of the actual 
manpower needs in case of mobilization 
but that it “fills the training facilities to 
capacity.” 

Moreover, the joint posture statement 
of the Secretary of the Army and the 
Chief of Staff of the Army over the 
Army’s fiscal year 1980 budget appears 
to corroborate this estimate. In this re- 
port it is stated that the Army’s training 
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bases could not support the Army’s mo- 
bilization requirements. Thus, Mr. Pres- 
ident, if we would have difficulty in 
training the first 650,000 inductees, in my 
judgment, having to deal with large num- 
bers of female inductees would merely 
compound the problem and actually be 
counterproductive. 

Another problem as I understand it, 
Mr. President, is that the presence of 
female service members causes some par- 
ticular problems for certain of our armed 
services. While it is clear that the women 
who have been serving and continue to 
serve in the volunteer army are doing a 
commendable and even outstanding job, 
still this country’s national policy, ex- 
pressed in several statutes, is that women 
should not serve in combat roles. 

This national policy places a severe 
strain on our Navy, for example, because 
of the fact that the Navy’s ships are 
always poised to play a role in combat 
operations. If large numbers of women 
were assigned to serve aboard ships, 
many, if not most of them would have 
to be removed from the ships in the event 
hostilities broke out since the ships would 
be expected to partcipate in combat op- 
erations. This turbulence and confusion 
might be disastrous. 

On the other hand, if women in the 
Navy were assigned only to shore duty, 
this would place a serious strain on the 
Navy’s policy of rotating sailors from 
ship duty to shore duty so they could be 
close to their families at least during part 
of their career. 

Thus, Mr. President, the Navy has an 
extremely difficult problem in utilizing 
female sailors and this problem becomes 
even more acute if actual hostilities 
should occur. Of course, if hostilities did 
occur, then the problem might tend to 
work itself out, because women could 
then perform the shore duties and free 
the male sailors to fulfill the combat 
assignments. 

Again, Mr. President, the peculiar 
problems of the Navy mitigate toward 
bringing large numbers of women aboard 
only after the advent of an actual 
emergency. 

Mr. President, one of our greatest bat- 
tlefield commanders, Gen. George S. 
Patton, had some ideas about tactics 
which he claims to have learned from a 
brilliant German tactician known as the 
“Desert Fox,” Field Marshal Rommel. 
According to Patton, decisive victories 
could be won if you would but hold the 
enemy by his nose and then kick him in 
the seat of his pants. Of course, General 
Patton had much more colorful language 
for this theory but he proved it to be a 
workable tactic over and over again dur- 
ing World War I. I think that this tac- 
tical concept has been extrapolated to a 
strategic concept by our potential 
enemies, in that Russia is today holding 
us by our nuclear nose and perhaps pre- 
paring to kick us in our conventional seat 
of the pants in much the same way Gen- 
eral Patton so vividly described. If we 
are to prevent this kick in the seat of the 
pants, it is imperative that this Congress 
put a high priority on restoring our de- 
fense establishment to a position of 
strength and power. This is especially 
true with regard to conventional general 


CONGRESSIONAL RECORD — SENATE 


purpose forces which can be used to 
counter the Soviet threats around the 
world while each nation holds each 
others nuclear forces in a stalemate. I 
think that the President’s decision to 
increase defense spending this year and 
in the next 5 years to come is a step in 
the right direction but I speculate as to 
whether or not the step is big enough. I 
certainly plan to give this issue a great 
deal of additional thought in the days to 
come but from what I already know 
about the condition of our defense forces, 
massive increases in expenditures and 
efforts may be needed to put us in a 
position of clear superiority over any 
potential enemy. 

I also think that draft registration 
plays an important role in this overall 
reawakening and that it will stimulate 
more of our young people to volunteer 
today and will enable us to better fulfill 
our manpower needs if a return to the 
draft is ever necessitated. 

Mr. President, I again want to urge all 
of my colleagues here in the Senate to 
support the registration of young men 
but I hope that many of you will do as I 
have done and let the President know 
of your thoughts and the thoughts of 
your constituents with regard to the 
registration of young women. 


CAPITAL COST RECOVERY ACT 


Mr. HEFLIN. Mr. President, I have 
asked the distinguished Senator from 
the State of Wisconsin, Senator NELSON, 
to add my name as a cosponsor to the 
Capital Cost Recovery Act, S. 1435. This 
measure was introduced in the Senate 
last June and since that time I have 
been contacted by businessmen from my 
home State of Alabama and from 
around the country urging me to sup- 
port this bill, and I have already indi- 
cated my support for the bill in my con- 
tacts with members of the Finance Com- 
mittee. It has been my policy since com- 
ing to this body, however, to refrain 
from cosponsoring legislation until I had 
an opportunity to study the measure and 
get a feel for the long-range implica- 
tions of the proposed legislation. Over 
the months I have given this matter a 
good deal of thought and have talked 
to many persons both in the business 
community and in Government. It is my 
conclusion based on my investigations, 
that the Capital Cost Recovery Act is not 
merely good legislation, it is essential 
legislation which must be enacted if our 
Nation is to compete with foreign econ- 
omies in the years ahead. 


As I understand this bill, the Capital 
Cost Recovery Act would scrap the use- 
ful life concept of depreciation and set 
up instead a cost recovery system based 
on broad asset categories and fixed re- 
covery periods. Productive assets would 
be grouped in three general classifica- 
tions: First, buildings and their com- 
ponents; second, most other tangible 
property including machinery and 
equipment; and third, automobiles and 
light trucks. These classifications would 
be subject to write-off periods of 10, 5, 
and 3 years respectively. Together with 
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some important changes in the applica- 
tion of the investment credit, this new 
scheme would provide significantly 
faster cost recovery and substantial tax 
savings to the business sector, both large 
and small businesses. 


Mr. President, the United States cur- 
rently ranks last in a list of seven major 
industrial nations with respect to pro- 
ductivity growth. The reason for our 
standing is rather obvious. In the steel 
industry, for example, over the past 10 
years, capital investment averaged only 
about $2.2 billion a year. That level of 
investment is totally inadequate as is 
demonstrated by the age of the facilities 
used in producing American steel. The 
average age for machinery and equip- 
ment used in our steel industry is now 
more than 17 years. Although invest- 
ment in the last decade has been a little 
over $21 billion, only about one-fourth 
of the industry’s current productive 
equipment was installed during that 
decade. The steel industry, like other seg- 
ments of our great industrial base, must 
continue to modernize so as to maximize 
our productive capacity, to decrease our, 
energy usage, and to preserve current 
jobs and to create new jobs for the 
American worker. 

If American industry is to remain com- 
petitive with foreign nations such as 
Germany and Japan which have ex- 
tremely high rates of productivity, cap- 
ital investments will have to be made 
which will provide substantial improve- 
ments in our energy efficiency, labor 
productivity, and in cost competitiveness. 
Achieving this level of productivity will 
require substantial increases in capital 
expenditures and these increases should 
begin immediately. In order for our in- 
dustrial base, including steel and other 
heavy industry, to have the resources for 
substantially higher capital expendi- 
tures, a revised system of capital cost 
recovery is a must. Again, to use the 
steel industry as an example, David M. 
Roderick, chairman of the United States 
Steel Corp., testified on October 22, 1979, 
before the Subcommittee on Taxation 
and Debt Management that— 

We project capital requirement to approx- 
imately 7 billion dollars annually for the 
steel industry. Such a sum is more than dou- 


ble the capital expenditures level of recent 
years. 


Mr. President, although the enactment 
of the Capital Cost Recovery Act will not 
cure all the problems with regard to 
capital formation, I think the shortfall 
of capital funds would be significantly 
reduced by this measure. 

Mr. President, this bill has other fea- 
tures which commend it to us also. The 
legislation provides faster depreciation 
deductions for all businesses, large and 
small. The bill would help combat infia- 
tion by encouraging investment in plants 
and equipment needed to boost produc- 
tivity by small business as well as large 
business. Moreover, the measure would 
substantially simplify the methods of 
computing depreciation deductions un- 
der the Internal Revenue Code which 
would be particularly important to small 
businesses. For many small businesses, 
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the complexity of existing accelerated 
depreciation methods have discouraged 
their use and have actually resulted in 
higher tax burden than required under 
present law. 

Moreover, Mr. President, one of the 
key results expected from implementa- 
tions of this measure is that it will go a 
long way to reverse our staggering trade 
deficit, since American businesses will be 
more competitive in world markets. Our 
trade imbalance, which reached $34 bil- 
lion last year also contributes to domes- 
tic inflation; thus, this measure cuts at 
inflation with a two-edged sword. 

Mr. President, as I stated earlier, I 
have felt all along that the passage of 
this bill was a sound idea and I now feel 
that it is more than sound—it is abso- 
lutely necessary if our industrial base is 
to be regenerated and brought up to date. 
We need only look at countries like Ger- 
many and Japan which, because of the 
necessities of war, have completely re- 
built their industrial base in the last 30 
years to see what modernization can do 
to productivity. The German mark and 
the Japanese yen are among the most 
stable currencies in the world while our 
dollar continues to falter as a result of 
our low productivity. I think that the 
passage of this measure will go a long 
way toward solving many of our prob- 
lems with inflation, the balance of pay- 
ments, and will tend to stabilize the 
value of the U.S. dollar abroad. I urge 
my colleagues to press for the early pas- 
sage of this bill. 


BRAZIL’S SUCCESS IN CONVERTING 


FROM OIL TO ALCOHOL 


Mr. PERCY. Mr. President, since 
President Carter announced the embargo 
of U.S. grain to Russia, there has been a 
great deal of concern and speculation 
over what the United States is to do with 
those 17 million metric tons of grain. 

One of the major solutions proposed 
by the President is to use substantial 
quantities of the grain for the produc- 
tion of alcohol for fuel. I am a strong 
supporter of such a proposal and have 
been promoting alcohol fuels for quite 
some time. 

In discussing this idea, however, we 
find that there are conflicting facts and 
figures tossed around, depending on 
what position the speaker has taken. 

No matter what side is taken on this 
issue, it cannot be denied that Brazil has 
successfully turned much of its oil con- 
sumption into alcohol fuels use. This was 
recently discussed on NBC's television 
show “Prime Time Sunday,” hosted by 
Tom Snyder. 

Mr. President, I would like to share 
with my colleagues the information 
about Brazil’s successful transition to 
alcohol fuels and ask unanimous con- 
sent that the portion of the show’s tran- 
script covering this subject be printed in 
the Record at this point. 

There being no objection, the tran- 
script was ordered to be printed in the 
REcorD, as follows: 

Tom Snyper. If we have learned anything 
at all from the energy crisis it is this, the 
United States may well run out of oil some 
day but we seem to have an almost un- 
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limited supply of hot air. The Congress has 
yet to complete any action on business that 
might help in the areas of conservation such 
as synthetic fuel development that sort of 
thing—and not much action, here, in the 
United States . but no shortage of talk. 
Only last night the President said the 17 
million tons of grain being denied the 
Russians could be used to produce gasohol, 
a mixture of gasoline and alcohol, enough 
gasahol, as a matter of fact, to drive more 
than 15 million cars for an entire year, this 
year, if we had the facilities to turn all that 
grain into gasohol ... but we don't. The 
trouble is we've spent all kinds of time and 
energy complaining about OPEC but we 
haven't done very much. 

But today in Brazil actions there are 
speaking much louder than words, 

Jack Perkins reports from California to- 
night on what Brazil is doing to make certain 
it is not at the mercy of OPEC. Here's Jack. 

Jack PERKINS. Tom, the President of Bra- 
zil rides around these days in a limousine 
powered completely by . . . gasohol. Now, in 
this country, there is esoteric argument 
about alcohol as a fuel. Isolated experiments 
but, sadly, to find a place where they’re 
really doing it and making it work you have 
to go to Brazil. 

Brazil, let us remind ourselves at the start, 
is more than a land of Cariocas, carnival and 
coffee beans. This is no huddling of Samba 
dancers oblivious to the rest of the world, 

Brazil is one of the fastest growing indus- 
trial powers, is the 5th biggest nation in the 
world. Its capital, Brasilia, a city designed 
for the automobile, is the symbol of this 
country's dependence on oil which, since it 
has little oil of its own, means mainly foreign 
oll. 

It was after the Arab oil boycott that 
Brazil like many nations decided it must do 
something to relieve its dependence on OPEC 
or it would be economically bled to death. 
Well, it found an answer out here in its vast 
and rich interior. Here, in fields where sugar 
cane grows tall, where a potential fuel for 
its automobiles grows tall. 

It was a perfect solution for 2 problems 
because, about the same time the Arabs 
were squeezing the world for oll, the world's 
sugar market was falling apart, prices plum- 
meting, and Brazil, the world’s biggest sugar 
producer, found itself stuck with a glut of 
unwanted cane too much sugarcane 
too little oil. So, the solution .. . haul 
cane, not to refineries but to refineries con- 
verted into distilleries. 

Process cane not into sugar but into 
alcohol. 

Use the debris from the grinding, which is 
called the gas, to fire the boilers that do the 
distilling. It’s a splendid, simple process. 

And here's the finished product Anhydrous 
Ethynol, Ethynol alcohol. They say it’s about 
96 per cent pure. 

Put another way that means it’s about 
192 proof, you could either make a martini 
with it or put it in your gas tank. 

For some time all the gasoline sold in Bra- 
zil has had alcohol added to it, 20 per cent 
mixture. But now Brazilian automakers are 
going one step further producing cars to run 
on pure alcohol .. . and they promise to 
run well. 

We checked with the president of Ford of 
Brazil, Bob Graham. Tell me what has the 
testing shown about alcohol cars, are they 
as powerful? 

Bos GRAHAM. Well, the performance of an 
alcohol powered car is actually better than 
the same car operated on gasoline. 

Jack PERKINS. What about cost for an 
alcohol car? 

Bos GRAHAM. Perhaps 7, 8 per cent more 
than the gasoline powered car. 

Jack PERKINS. Why? 

Bos Granam, It's a more elaborate engine 
system in terms of the design characteristics 
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of the design. At the moment, it requires a 
supplemental gasoline source to handle a 
cold start so we have a supplementary sys- 
tem. We actually use a windshield washer 
bottle filled with gasoline and on the initial 
cold start in the morning we inject perhaps 
1 C.C. of gasoline directly into the carbu- 
retor to affect the start. 

Jack PERKINS. Here's what it looks like, in 
this case a Volkswagen pulling into a sta- 
tion to fill up with alcohol. 

The Brazilian Government does not tax 
alcohol as it does gasoline so in effect it 
subsidizes it to keep it cheaper than gasoline. 

Information Minister Saheed Fahat. 

Every car that you see in Brazil runs now 
either on what you call in the States gasohol, 
which is gasoline plus alcohol, or on pure 
alcohol. 

Jack PERKINS. One ton of cane produces 
about 17 gallons of alcohol. Brazil, the 
world’s largest sugar producer, suddenly finds 
itself the world’s biggest alcohol producer. It 
makes more alcohol than the rest of the 
world consumes. 

Cane transforms into alcohol quite effi- 
ciently, the residue of the distillation even 
becomes fertilizer for next year's cane. 

So Brazil has the perfect product, motiva- 
tion and government leadership, to pioneer 
the world's way into alcohol powered traffic. 

The Brazilian Telephone Company fields a 
fleet of alcohol cars, they are forerunners ... 
but this year 17 percent of the 1 million cars 
made in Brazil will run on pure alcohol. 

And, experimentally, diesel trucks and 
buses are being converted to alcohol, Mer- 
cedes-Benz is trying that. 

Here is Jean Cordian. 

JEAN CorpIAN. Instead of diesel oil, like all 
the other buses we produce in this country, 
it is fueled with sugar cane alcohol which 
has received an additive ... about 10 percent. 
The additive is a so-called combustion ac- 
celerator. I have a sample here. This additive 
so far has been imported from the United 
States. The additive can be made out of many 
raw materials but in this case it’s made just 
out of the same sugar cane alcohol. The im- 
portant thing is that one day it will be ex- 
tended, to the seven hundred thousand 
buses and trucks that transport about 80 
percent of the Brazilian economy without 
changing the engine. 

Jack Perkins. Will there be a time when 
Brazil becomes an exporter of alcohol to other 
countries to power their cars? 

Jean Conbiax. It could be. 

Jack PERKINS. And you will have a new 
organization formed in this world APEC, the 
Alcohol Producing Exporting Countries? 

Jean CorpIan. Well, if all the (name) coun- 
tries who have enough land, and the right 
climate, and the right technology to produce 
sugarcane, yes, there will be alcohol produc- 
ing countries who probably should get orga- 
nized as the oil producing countries have. 

Jack PERKINS. And we will all find ourselves 
and the rest of the world hostage not only to 
OPEC but to APEC? 

Jean CorpIaAn. No, sir, because in every 
country—a country like the United States, 
which produces corn like you do, can produce 
alcohol from corn, in fact anything which 
ferments produces alcohol, like you know the 
Kentucky distillers have shown over the years 
and the Swiss have done with apples and 
pears. 

Jack PERKINS. Well, the fact is corn cannot 
be grown and made into alcohol as efficiently 
as cane so maybe in the United States this 
will not be practical. That will be argued. 

But, in Brazil, they're not arguing or fret- 
ting or appointing government commis- 
sions .. . they're doing something. 

Jean Corpian. We import 85 percent of our 
petroleum needs, but if we plant 1 percent of 
the Brazilian territory with sugarcane, we 
wouldn’t need any more imports of oil, 1 per 
cent of the surface of Brazil. 
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Jack Perkins. So. clearly for Brazil, alcohol 
is the way to go—which means 2 things: Ist, 
that Brazil has decided that it is the way to 
go; but second that it's already started going. 
Tom. 

Tom Snyper. Jack, I’m certain you know 
this week that one oil company, Texaco, took 
out ads in some of the papers advertising the 
fact that it was about to start selling gasohol, 
90 percent gasoline, 10 percent alcohol. A 
number of other oil companies are consider- 
ing test marketing gasohol. They’ve been 
resisting this for a long time. Why all the 
sudden activities in the marketing and sell- 
ing gasohol? 

Jack PERKINS. I think several reasons, 
Tom. Of course oil companies are paying 
more and more for their oil and that hurts 
them. While, on the other hand, the federal 
government, in 16 different states, are offer- 
ing tax incentives for the use of gasohol so 
that’s something. But I think, most impor- 
tant, companies have finally decided that 
there’s a demand among the public for gaso- 
hol. There was a market study done recently 
that showed the consumers, for patriotic 
reasons, would prefer to buy gasohol made 
with alcohol produced by American farmers, 
in other words they would prefer that their 
money go for alcohol produced from Iowa 
corn or Louisiana sugar beets or Maine wood- 
chips than go off to the sheikhs in the Arab 
countries. 

Tom SNYDER. What about the economics 
involved here. How do the costs compare 
with gasoline? 

Jack PERKINS. Well, let's see? In places 
around the country that I’ve been to re- 
cently gas has been selling for from a dollar 
to a dollar twenty I guess. 

In Iowa and Indiana and the corn belts, 
you can find gaschol selling now for a dollar 
eight to a dollar ten. Gasohol is about 91.5 
octane, that’s roughly equivalent to an un- 
leaded premium, so as you can get an idea 
it’s price competitive now with gasoline. 
This is not to say that it’s cheaper to make 
alcohol, it’s not, it costs about twice as much 
to make a gallon of alcohol, it costs about a 
dollar sixty. To make a gallon of gas costs 
about 80 cents. But, the costs of gasoline are 
bound to go up and the cost of making 
alcohol, as more is made, ought to come 
down. 

Tom Snyper. Almost bound to come down. 

What about the politics of Brazil, what is 
there about their politics that allows them 
to get on with this while we seem to be 
dragging our feet? 

Jack PERKINS. Well, Brazil’s not a de- 
mocracy . . . so there were none of the 
niceties to worry about discussing it with 
Congress and everything. 

Tom SNYDER. Exactly. 

Jack PERKINS. The government could fair- 
ly well require industry and consumers to 
accept gasohol and bring it to the point 
where now you can drive into a gas—a service 
station—you can’t even call them gas sta- 
tions anymore—and you have only 2 choices, 
either gasohol with a 20 per cent mixture 
of alcohol or a hundred per cent alcohol, 
that’s all you can get. 

But, I think the real point that we must 
remind ourselves is that Brazil saw the hand- 
writing on the wall 6 years ago and started 
doing something about it. We just saw the 
handwriting on the wall. 

Brazil today is spending 10 times as much 
for research and development, development 
5 the use of alcohol as we are in this coun- 

ry. 

And the difference in goals between our 
two countries is staggering. In this country, 
our Congress is debating a resolution offer- 
ing the hope that by 1990 all of us will use 
gasohol. Brazil has already passed that and 
is well on the way toward their goal of a 
hundred per cent alcohol cars by 1982. 
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THE U.S. MARINES ON IWO JIMA 


Mr. DOLE. Mr. President, on February 
1, 1980, I introduced a Senate joint res- 
olution designating February 19, 1980, as 
“Iwo Jima Commemoration Day.” A sim- 
ilar resolution has been introduced in the 
House of Representatives by my distin- 
guished colleague and veteran of the Iwo 
Jima assault, Congressman BARBER CON- 
ABLE. 

D-DAY ON IWO JIMA 


Mr. President, February 19, 1980, will 
mark the 35th anniversary of the United 
States Marine Corps assault upon Iwo 
Jima. On this day, 35 years ago, the Ma- 
rines began a fierce confrontation with 
the Japanese, a confrontation that was 
later to be regarded as one of the most 
significant battles of all time. The battle 
on Iwo Jima lasted from February 19, 
1945, to February 28, 1945. 

Mr. President, I think it is only fitting 
that we recognize this day as a very im- 
portant date in American history in that 
it produced the most famous and lasting 
symbol of the courage and resolute de- 
termination that brought victory to the 
Armed Forces of the United States dur- 
ing World War II and also in memory of 
the 5,931 lives lost and 17,272 casualties. 
I trust the respective House and Senate 
committees to which this resolution has 
been referred will favorably act on this 
measure in time to officially recognize 
this historical event on February 19, 
1980. 

Mr. President, for the benefit of my 
colleagues, I would like to recall, briefly, 
the historical U.S. Marine assault on 
Iwo Jima. 

THE BATTLE FOR IWO JIMA 


Iwo Jima, the island defended by 
Lt. Gen. Tadamichi Kuribayashi, com- 
mander of all Japanese Army Forces on 
Iwo Jima, was almost valueless. Iwo Jima, 
known only for its sulfur deposits, meas- 
ured 434 by 2½ miles. At the southern 
tip of the fan-shaped island loomed 
Mount Suribachi, a 550-foot extinct vol- 
cano. A plateau scarred by twisted gorges 
and broken by ridges 340 to 368 feet in 
height took up the northern part of the 
island. Between the northern plateau 
and Mount Suribachi was a plain covered 
with black volcanic ash. 

Nature had given Iwo Jima nothing 
worth fighting for, but the industrious 
Japanese had completed two airfields on 
the island and were beginning work on a 
third. These fields provided the staging 
area for aerial attacks on American-held 
Saipan. From the same airstrips, Japa- 
nese fighters soared aloft to attack 
American heavy bombers en route to the 
Japanese home islands only 660 miles 
away. Once it had been wrestled from the 
enemy, Iwo Jima could serve as a base 
for American fighter escorts and as a 
way station for bombers raiding Japan. 

American intelligence showed how 
zealously Kuribayashi had dedicated 
himself and his energies to the defense 
of Iwo Jima. A total of 642 blockhouses. 
pillboxes, and other gun positions were 
located prior to the assault. To blunt the 
quills of Kuribayashi’s porcupine, the 
Navy and Army Air Forces subjected Iwo 
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Jima to the “longest and most intensive 
preparation given any objective in the 
Pacific in World War II.” Beginning on 
June 15, 1944, when carrier planes first 
hit the island, the American attacks con- 
tinued steadily through summer and fall 
and culminated in a 74-day round of 
continuous strikes by Saipan-based 
bombers. The effect of the intensive 3- 
day preinvasion bombardment, far 
shorter than what the Marine landing 
force had asked for, was partially nulli- 
fied by bad weather. Fortunately, the Sun 
burned away the mists on the third day 
and the naval gunfire and covering force 
of six old battleships and five cruisers 
was able to batter targets adjacent to the 
landing beaches. 
TROOPS ON IWO JIMA 


Selected as assault troops for the Iwo 
Jima operation were the 4th Marine 
Division (23d, 24th, and 25th Marines 
(infantry), and 14th Marines (artil- 
lery) ), led by Maj. Gen. Clifton B. Cates, 
and the 5th Marine Division (26th, 27th, 
28th, and 13th Marines), under the com- 
mand of Maj. Gen. Keller E. Rockey. 
These two divisions together with a myr- 
iad of supporting units were part of the 
V Amphibious Corps, a force commanded 
by Maj. Gen. Harry Schmidt. The 3d 
Marine Division of V Corps (3d, 9th, 21st, 
and 12th Marines), Maj. Gen. Graves B. 
Erskine commanding, was designated as 
expeditionary troops reserve. Lt. Gen. 
Holland M. Smith, assigned the post of 
commanding general, expeditionary 
troops, had overall responsibility for the 
conduct of the fighting ashore. 

THE LANDING 


D-day for the assault upon Iwo Jima 
was February 19, 1945, and H-Hour was 
set at 0900 hours. At 0902, the leading 
wave of armored amphibian tractors hit 
the beach and ground ashore; 3 minutes 
later, the first troop-carrying amphibian 
tractors cleared the water. The Marines 
scrambled down the ramps, and began 
wading inland through an ankle-deep sea 
of volcanic ash. Initial opposition was 
negligible, and it seemed for a time that 
the 4th and 5th Marine Divisions would 
be able to knife swiftly across the plain 
to the opposite shore. Plans called for 
the capture of airfield No. 1 by the 4th 
Division—both objectives to be gained on 
the first day. In spite of the heartening 
start, however, the goal established for 
the corps was not realized. 

THE IWO JIMA FLAG RAISING 


Early on February 23, a small patrol 
started to reconnoiter suitable routes to 
scale the slopes of Suribachi. The patrol 
leader reported as he went along that 
the Japanese were holed up. The bat- 
talion commander then decided to send 
a 40-man combat patrol to seize and oc- 
cupy the crest. A Leatherneck Magazine 
photographer attached himself to the 
patrol to record in detail the attempt 
against Suribachi. 


After the mission had been outlined, 
the officer in charge handed a junior of- 
ficer a flag to be raised if the patrol 
gained its objective. This small (54 by 28 
inches) flag had been brought ashore 
from the attack transport Missoula by 
the battalion adjutant. As the Marines 
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scrambled over the rim of the crater, a 
small defending force challenged the pa- 
trol and a short, hot fight developed. 
Even while this skirmish was in progress, 
some of the men located a length of Jap- 
anese iron pipe, secured the small Amer- 
ican flag to one end, and raised the 
Stars and Stripes. It was an inspiring 
sight for thousands of Americans on 
Iwo Jima as the flag waved bravely from 
the summit. Those who took part in this 
flag raising were Lt. Harold G. Schrier, 
Sgt. Ernest T. Thomas, Jr., Sgt. Henry O. 
Hansen, Cpl. Charles W. Lindberg, and 
Pfc. Louis C. Charlo and James Michels. 
The flag raising was photographed by 
Sgt. Louis R. Lowery. 

Shortly after the raising of this flag 
an unidentified marine went aboard LST 
779, beached near the base of the vol- 
cano, to obtain a larger set of colors, As 
this second and larger flag was being 
carried up the slopes of Suribachi, AP 
photographer Joe Rosenthal, noticed it 
and instantly started in close pursuit. 
Sgt. Michael Strank, Cpl. Harlon Block, 
Pfc. Franklin R. Sousley, and Pfc. Ira 
H. Hayes were the four members of 
the patrol that carried this set of colors 
up Suribachi’s slopes. When the marines 
arrived at the top, Lt. Schrier decided 
that the new flag should be raised as the 
original one was lowered. Strank and the 
others fastened the larger colors to a 
second pipe and then tried to set the 
makeshift staff in the rugged ground. 
Since the four men appeared to be hav- 
ing difficulty in getting the pipe firmly 
planted, two onlookers, Pharm. Mate 
lc. John H. Bradley and Pfc. Rene A. 
Gagnon, came to their aid. All six were 
struggling to raise the flag when Ros- 
enthal snapped a picture of the scene. 
According to Rosenthal, luck played 
an important part in the taking of his 
famous photograph. Rosenthal took 18 
photographs on Iwo Jima that event- 
ful day: Among them was a shot posed 
by men of the 28th Marines around 
the flag. When queried a few days later 
by his wire service picture editor as to 
whether “the flag raising picture” had 
been posed, Rosenthal, unaware of which 
picture had had the sensational recep- 
tion in the United States, though the 
editor meant the one which had 
actually been posed. Out of Rosenthal’s 
affirmative reply to the editor grew the 
misconception that the flag raising pic- 
ture was really a fake. 

The testimony of Rosenthal himself 
and of the eyewitnesses who survived 
the battle, however, attest that the 
photograph was in no way rigged. As it 
was, the picture became perhaps the most 
famous single photograph ever taken, It 
was used as the symbol of the seventh 
war loan drive. It appeared on literally 
millions of posters and on a 3 cent post- 
age stamp. And it was forever immortal- 
ized in the largest bronze statue in the 
world—the Marine Corps War Memorial 
in Arlington, Va. 


GENOCIDE, THE MOST HEINOUS 
CRIME 


Mr. PROXMIRE. Mr. President, as I 
have shown over the past several days 
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constitutional objections to the Geno- 
cide Convention are insubstantial. What 
objections can we have then? 

Surely nobody can oppose the conven- 
tion on philosophical grounds. As des- 
picable as it is, the murder of an individ- 
ual cannot compare with genocide. 
Genocide is the most heinous crime 
because it is committed with the intent 
to destroy a national, ethnical, racial, or 
religious group. 

A person who commits genocide has 
decided that an entire group does not 
have the right to survive. His contempt 
and intolerance transcends hate for sep- 
arate individuals to encompass an entire 
group. Such blind prejudice is despicable, 
but when an individual decides to act 
according to that prejudice, he violates 
every value we hold true. 


No single murder can compare 
morally with the cold-blooded attempt 
to eradicate an entire group. We have no 
trouble condemning murder; an individ- 
ual is entitled to life. But on this more 
serious issue, the right to life of an entire 
group, we are curiously silent. 


I call on my colleagues to consider the 
philosophical implications of continued 
inaction. Silence can be construed at 
best as moral insensitivity. 

I know we all find genocide repugnant. 
How could we not? Now we can do some- 
thing about it. The best way to express 
our outrage and the outrage of the 
American people is to ratify the Geno- 
cide Convention. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his 
secretaries. 


1981 BUDGET OF THE DISTRICT OF 
COLUMBIA—MESSAGE FROM THE 
PRESIDENT—PM 163 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying docu- 
ment, which was referred to the Com- 
mittee on Governmental Affairs: 


To the Congress of the United States: 
In accordance with the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act, I am trans- 
mitting for your consideration the budget 
of the District of Columbia for fiscal year 
1981. 
JIMMY CARTER. 
THE WHITE House, February 7, 1980. 


REPORT OF THE DEPARTMENT OF 
ENERGY—MESSAGE FROM THE 
PRESIDENT—PM 164 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, to- 
gether with an accompanying report, 
which was referred to the Committee on 
Energy and Natural Resources: 


To the Congress of the United States: 
I am pleased to transmit the second 
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Annual Report to Congress on the activi- 
ties of the Department of Energy. 
JIMMY CARTER. 
Tue WHITE House, February 7, 1980. 


MESSAGES FROM THE HOUSE 


At 10:05 am., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

H.R. 2440. An act to provide assistance to 
airport operators to prepare and carry out 
noise compatibility programs, to provide as- 
sistance to assure continued safety in avia- 
tion, and for other purposes. 

H.R. 5176. An act to establish an independ- 
ent personnel system for employees of the 
General Accounting Office. 


The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. MAGNUSON) . 

At 11:14 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that, pursuant to section 261 
(a) (2), Public Law 95-216, the Speaker 
has appointed Mr. Wilbur J. Cohen and 
Mr. Robert Julius Myers as members 
from private life to the National Com- 
mission on Social Security. 

At 12:21 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, announced that the House 
has passed the following bill, in which 
it requests the concurrence of the 
Senate: 

H.R. 4788. An act authorizing the construc- 
tion, repair, and preservation of certain pub- 
lic works on rivers and harbors for naviga- 
tion, flood control, and for other purposes. 


At 1:39 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House agrees 
to the amendment of the Senate to the 
amendment of the House to the bill (S. 
918) to amend the Small Business Act 
and Small Business Investment Act of 
1958, and for other purposes, with an 
amendment in which it requests the 
concurrence of the Senate. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of the 
Senate: 

H.R. 5507. An act to amend the Internal 
Revenue Code of 1954 with respect to the 
requirement that unemployment benefits be 
reduced by certain retirement benefits, and 
for other purposes. 

At 6:22 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House has 
agreed to the following concurrent res- 
olution, in which it requests the concur- 
rence of the Senate: 

H. Con. Res. 276. Concurrent resolution 
providing for an adjournment of the House 
from February 13 to February 19, 1980. 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 
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H.R. 4788. An act authorizing the con- 
struction, repair, and preservation of cer- 
tain public works on rivers and harbors for 
navigation, flood control, and for other pur- 
poses; to the Committee on Environment 
and Public Works. 

H.R. 5507. An act to amend the Internal 
Revenue Code of 1954 with respect to the 
requirement that unemployment benefits be 
reduced by certain retirement benefits, and 
for other purposes; to the Committee on 
Finance. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 

EC-2953. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the ninth annual report on the 
location of new offices and other facilities; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-2954. A communication from the Dep- 
uty Director, Office of Management and 
Budget, Executive Office of the President, re- 
porting, pursuant to law, that the ap- 
propriation to the Department of State for 
“Emergencies in the diplomatic and con- 
sular service” for the fiscal year 1980, has 
been reapportioned on a basis which indi- 
cates the necessity for a supplemental esti- 
mate of appropriation; to the Committee on 
Appropriations. 

EC-2955. A communication from the Dep- 
uty Assistant Secretary of the Interior, re- 
porting, pursuant to law, relating to cer- 
tification as to adequacy of soil survey and 
land classification, La Grande Water Dis- 
trict, Central Valley project, California; to 
the Committee on Appropriations. 

EC-2956. A secret communication from 
the Secretary of Defense, transmitting, pur- 
suant to law, the sixth annual report on 
“Rationalization/Standardization Within 
NATO"; to the Committee on Armed 
Services. 

EC-2957. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Increased Standardization Would Re- 
duce Costs of Ground Support Equipment 
for Military Aircraft,” February 7, 1980; to 
the Committee on Armed Services. 

EC-2958. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to authorize certain construction at military 
installations, and for other purposes; to the 
Committee on Armed Services. 

EC-2959. A communication from the At- 
torney General, ‘transmitting, pursuant to 
law, a report on the administration of the 
Equal Credit Opportunity Act for calendar 
year 1979; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2960. A communication from the Presi- 
dent, United States Railway Association, 
transmitting, pursuant to law, the associa- 
tion’s sixth annual report for fiscal year 
1979; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-2961. A communication from the Sec- 
retary of the Interior, reporting, pursuant 
to law, that CNG Producing Co. has sub- 
mitted an application for repayment of ex- 
cess gas royalties totaling $13,572.69 for 
leases OCS-G 1568-1 and OCS-G 1569-1, 
South Timbalier Blocks 184 and 185, off- 
shore Louisiana; to the Committee on En- 
ergy and Natural Resources. 

EC-2962. A communication from the Sec- 
retary of the Interior, reporting, pursuant to 
law, that Aminoll USA, Inc., has submitted 
an application for repayment of excess 
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minimum royalties totaling $30,000 for 
leases OCS-G 2254 and 2255, East Cameron 
Area, South Addition, Blocks 32 and 323, 
respectively, offshore Louisiana; to the Com- 
mittee on Energy and Natural Resources. 

EC-2963. A communication from the As- 
sistant Legal Advisor for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, a report on international agreements, 
other than treaties, entered into by the 
United States in the sixty days prior to 
February 4, 1980; to the Committee on 
Foreign Relations. 

EC-2964. A communication from the 
Comptroller of the Washington Gas Light 
Co., transmitting, pursuant to law, a balance 
sheet of the Washington Gas Light Co., as 
of December 31, 1979; to the Committee on 
Governmental Affairs. 

EC-2965. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Audit of the Federal Financing Bank 
for the year ended September 30, 1979“; to 
the Committee on Governmental Affairs. 

EC-2966. A communication from the 
Deputy Assistant Secretary of Defense (Ad- 
ministration), transmitting, pursuant to law, 
a report on a proposed new system of the 
records for the Department of Defense for 
implementing the Privacy Act; to the Com- 
mittee on Governmental Affairs. 

EC-2967. A communication from the Act- 
ing Assistant Secretary of the Interior, trans- 
mitting a draft of proposed legislation to 
amend the act of December 22, 1974 (88 Stat. 
1712); to the Select Committee on Indian 
Affairs. 

EC-2968. A communication from the Sec- 
retary of the Interior, transmitting a draft 
of proposed legislation to provide for the 
settlement of the land claims of the Cayuga 
Indian Nation in the State of New York, 
and for other purposes; to the Select Com- 
mittee on Indian Affairs. 

EC-2969. A communication from the Sec- 
retary of the American Battle Monuments 
Commission, reporting, pursuant to law, on 
the administration of the Freedom of Infor- 
mation Act during calendar year 1979; to the 
Committee on the Judiciary. 


PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and were 
referred or ordered to lie on the table 
as indicated: 

POM-545. A concurrent resolution adopted 
by the Legislature of the State of Michigan; 
to the Committee on Finance: 

“HOUSE CONCURRENT RESOLUTION No. 334 

“Whereas, Agriculture in general and the 
problems of Michigan farmers in particular 
are of great concern to the Michigan Legis- 
lature; and 

“Whereas, The Michigan sugar beet grow- 
ers are a vital segment of Michigan’s agri- 
cultural industry and economy; and 

“Whereas, The current structure of import 
fees on refined sugar are such that they en- 
able Canadian imported refined sugar to be 
sold in Michigan at a price lower than the 
current loan rate from the Commodity Credit 
Corporation; and 

“Whereas, Michigan sugar beet growers 
have no recourse but to sell their produce to 
the Commodity Credit Corporation, which in 
turn means that our taxpayers are subsidiz- 
ing this practice; and 

“Whereas, Michigan sugar beet growers as 
well as sugar beet growers across the nation 
are entitled to fair and equal treatment by 
and under the laws which govern them; 
now, therefore, be it 

“Resolved by the House of Representatives 
(the Senate concurring), That the Michigan 
Legislature respectfully memorialize Con- 
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gress to give due and careful consideration 
to increasing the import fee on refined sugar 
by four cents per pound above the loan rate 
for raw sugar, which amount is reflective of 
the cost of refining the sugar, and would 
thereby effectively enable Michigan producers 
as well as other domestic producers to com- 
pete in this market and at the same time 
ease the tax burden on the citizens of our 
nation; and be it further 

“Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and to the 
members of the Michigan Congressional 
Delegation.” 


POM-546. A resolution adopted by the 
House of Representatives of the State of 
Michigan; to the Committee on Foreign 
Relations: 


“House RESOLUTION No. 377 


“Whereas, The Soviet Union has unilater- 
ally shattered East-West detente and hopes 
for peaceful cooperation between the Soviet 
Union and the United States as a result of its 
cruel and calculating invasion of the sover- 
eign nation of Afghanistan; and 

“Whereas, The Soviet seizure of Afghan- 
istan poses a critical threat to world peace 
and the security of free peoples everywhere; 
and 

“Whereas, The Soviet government is seek- 
ing to gain political advantages by hosting 
the 1980 Olympic games in Moscow, viewing 
the games as an opportunity to legitimize 
its totalitarian regime, both to its own peo- 
ple and to the world at large; and 

“Whereas, It would be inappropriate for 
the United States to participate in an event 
lending legitimacy to a regime that has just 
flaunted all accepted international law and 
refused to withdraw from an invaded nation 
despite a United Nations General Assembly 
resolution requesting such a withdrawal; 
and 

“Whereas, Despite the understandable de- 
sire of many American athletes to participate 
in the next Olympiad, these athletes are first 
and foremost American citizens, who can be 
expected to accept personal sacrifice in the 
pursuit of reasonable national goals; now, 
therefore, be it 

“Resolved by the House of Representatives, 
That this legislative body expresses its firm 
support of presidential actions concerning 
U.S. involvement in the 1980 Summer Olym- 
pics, should the President of the United 
States determine that an action to move, 
cancel or boycott the Summer Olympic games 
is in the best interest of this nation and free 
nations everywhere; and be it further 

“Resolved, That this body expresses its 
support that Michigan sponsor alternative 
games in as many sports as practicable if a 
boycott or cancellation is declared; and be it 
further 

“Resolved, That this resolution of support 
be forwarded immediately to the President of 
the United States.” 


POM-—547. A concurrent resolution adopted 
by the House of Representatives of the State 
of West Virginia; to the Committee on the 
Judiciary: 

“House CONCURRENT RESOLUTION No. 9 


“Whereas, Millions of abortions have been 
performed in this country since the Supreme 
Court of the United States rendered its land- 
mark opinion concerning abortion laws on 
January 22, 1973; and 

“Whereas, Since such decision there has 
been in the United States an unending con- 
troversy over the issue of an unborn person's 
right to life; and 

“Whereas, It is the firm belief of the Leg- 
islature of West Virginia that there should 
be a uniform and consistent law among all 
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the states concerning an unborn person's 
right to life; therefore, be it 

“Resolved by the Legislature of West Vir- 
ginia: That the Legislature of the State of 
West Virginia hereby urges the Congress of 
the United States to propose a constitutional 
amendment that will protect the life of all 
human beings including unborn children at 
every stage of their biological development; 
and, be it 

“Further Resolved, That certified copies of 
this resolution be presented to the President 
and Secretary of the Senate of the United 
States, the Speaker and Clerk of the House of 
Representatives of the United States, and to 
each member of the Congress from this State 
attesting the adoption of this resolution by 
the Legislature of the State of West Virginia.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MELCHER, from the Select Commit- 
tee on Indian Affairs, with an amendment: 

S. 2222. A bill to extend the time for com- 
mencing actions on behalf of an Indian 
tribe, band, or group, or on behalf of an in- 
dividual Indian whose land is held in trust 
or restricted status (Rept. No. 96-569) 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PELL (for Mr. CHURCH), from the 
Committee on Foreign Relations: 

James W. Spain, of California, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States to Turkey. 


(The above nomination from the Com- 
mittee on Foreign Relations was re- 
ported with the recommendation that it 
be confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

STATEMENT OF POLITICAL CONTRIBUTIONS 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: James W. Spain. 

Post: Turkey. 

CONTRIBUTIONS 

1. Self: None. 

2. Spouse: Edith J.: amount $100; amount 
$20.00 each: 1975-79, to the Democratic Na- 
tional Committee. 

3. Children and Spouses Names: (Patrick 
J., Sikandra, Stephen J., William J.): 
amount none. 

4. Parents names: Mary E.; none. 

5. Grandparents names: Deceased. 

6. Brothers and spouses Names: None. 

7. Sisters and spouses names: None. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and accurate. 

By Mr. PELL (for Mr. CHURCH), from the 
Committee on Foreign Relations: 

Charles Conway Flowerree, of Virginia, for 
the rank of Ambassador while serving as 
the U.S. Representative to the Committee 
on Disarmament. 


(The above nomination from the Com- 
mittee on Foreign Relations was re- 
ported with the recommendation that it 
be confirmed, subject to the nominee’s 
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commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

STATEMENT OF POLITICAL CONTRIBUTIONS 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Charles C. Flowerree. 

Post: U.S. Representative to the Commit- 
tee on Disarmament. 

CONTRIBUTIONS 

1. Self: Amount, none. 

2. Spouse: Amount, none. 

3. Children and spouses names: William 
Flowerree, amount, none; Elisabeth Flower- 
ree, $1, date 1976, donee Jimmy Carter. 

4. Parents names: Deceased. 

5. Grandparents names: Deceased. 

6. Brothers and spouses names; None, 

7. Sisters and spouses names: Mary F. 
Rhett, Edmund Rhett; None; Sally F. Harri- 
son, Thomas S. Harrison; None. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and accurate. 

By Mr. PELL (for Mr. CHURCH), from the 
Committee on Foreign Relations: 

Matthew Nimetz, of New York, to be Under 
Secretary of State for Coordinating Security 
Assistance Programs. 

(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly consti- 
tuted committee of the Senate.) 

STATEMENT OF POLITICAL CONTRIBUTIONS 

Nominee: Matthew Nimetz. 

Post: Under Secretary for Security Assist- 
ance, Science and Technology. 

Nominated: December 19, 1979. 

Contributions and amount: 

Self and Spouse: $125, April 22, 1976, Car- 
ter campaign; $35, May 1, 1976, O'Hara for 
Senate Committee; $290, June 29-October 4, 
1976, New Yorkers for Koch; $150, August 11, 
1976, Citizens for Moynihan; and $35, Octo- 
ber 23, 1976, Congressman John M. Murphy. 

Children: Alexandra, Lloyd, none. 

Parents: Joseph L. Nimetz, Annie Nimetz 
(stepmother), none. 

Grandparents: none. 

Brothers and Spouses: Daniel and Janice 
Nimetz, Jeffrey Nimetz, none. 

Sister: Joann Nimetz, none. 

I have listed above the names of each 
member of my immediate family including 
their spouses, I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 

By Mr. PELL (for Mr. CHURCH), from the 
Committee on Foreign Relations: 

Philip Mayer Kaiser, of New York, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States to Austria. 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

STATEMENT OF POLITICAL CONTRIBUTIONS 


Contributions are to be reported for the 
period beginning on the first day of the 
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fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Philip M. Kaiser. 

Post: Ambassador to Austria. 

CONTRIBUTIONS 

Self: See attached sheet. 

Spouse. 

Children and spouses names: Robert G. 
and Hannah J. Kaiser, David E. and Catherine 
Kaiser, Charles R. Kaiser (bachelor). 

Parents’ names: Deceased. 

Grandparents’ names: Deceased. 

Brothers’ and spouses’ names: Mr. Ben 
Kaiser and Mrs. Beryl Kaiser, Mr. Henry 
Kaiser and Dr. Paula Kaiser. 

Sisters’ and and spouses’ names: Deceased. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of any pertinent con- 
tributions made by them.* To the best of 
my knowledge, the information contained 
in this report is complete and accurate. 
FEDERAL CAMPAIGN CONTRIBUTION STATEMENT— 

PHILIP M. AND HANNAH E. d. KAISER 


Amount, date and donee: 

None; 1975. 

$200; January 1976; loan to Democrats 
abroad (U.K.) since converted to contribu- 
tion. 

$260; July-November 1976; several con- 
tributions to Democrats abroad and National 
Committee. 

$60; July—November 1976; several contri- 
butions to Democrats abroad and National 
Committee. 

None; 1977. 

$120; August 1978; contribution to the 
President's Club of the Democratic Party. 

None; 1979 to date. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. WEICKER: 

S. 2272. A bill to insure the separation of 
constitutional powers and to insure the ad- 
ministration of justice with respect to the 
commission of crimes by officers and em- 
ployees of the executive branch of the Fed- 
eral Government, and with respect to Fed- 
eral elections, to remove enforcement re- 
sponsibilities in such cases from individ- 
uals with actual or apparent conflicts of 
interest, and to establish an independent 
Public Prosecutor; to the Committee on 
the Judiciary. 

By Mr. LAXALT: 

S. 2273. A bill to provide a remedy against 
the United States for persons who are in- 
jured as the result of negligence in the re- 
lease or escape from custody of any person 
charged with a Federal offense; to the Com- 
mittee on the Judiciary. 

By Mr. JACKSON (by request) : 

S. 2274. A bill to authorize the Secretary 
of the Interior to issue patents to the num- 
bered school sections in place, granted to 
the States by the Act approved February 22, 
1889, by the Act approved January 25, 1927 
(44 Stat. 1026), and by any other Act of 
Congress; to the Committee on Energy and 
Natural Resources. 

By Mr. GRAVEL: 

S. 2275. A bill to amend the Internal Rev- 
enue Code of 1954 to make technical amend- 
ments in the provisions relating to gen- 


*To the best of my knowledge they have 
made no contributions but if they report 
they have I will pass the information on 
immediately. 
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eral stock ownership corporations; to the 
Committee on Finance. 
By Mr. STONE: 

S. 2276. A bill to amend the Internal Reve- 
nue Code of 1954 to allow a deduction to 
individuals who rent their principal resi- 
dences for a portion of the real property 
taxes paid or accrued by their landlords; to 
the Committee on Finance. 

By Mr. TALMADGE (for Mr. McGov- 
ERN (for himself and Mr. Zor- 
INSKY) ): 

S. 2277. A bill to provide emergency relief 
to farmers adversely affected by the export 
embargo on grain sales to the Soviet Union, 
and for other purposes; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. DURKIN: 

S. 2278. A bill to amend the Social Se- 
curity Act to provide for the payment of 
out-of-hospital prescription drugs, eye 
glasses, hearing aids and dentures; to the 
Committee on Finance. 

By Mr. DOMENICI (for himself and 
Mr. SCHMITT) : 

S. 2279. A bill to authorize and direct the 
Secretary of the Interior to reinstate oll and 
gas lease New Mexico 33955; to the Commit- 
tee on Energy and Natural Resources. 

By Mr. HATCH: 

S. 2280. A bill to amend the Internal Reve- 
nue Code of 1954 to repeal the estate and 
gift taxes and the tax on generation-skip- 
ping transfers; to the Committee on Fi- 
nance. 

By Mr. THURMOND: 

S. 2281. A bill to amend titie 10, United 
States Code, to designate the medal of honor 
award for military heroism as the con- 
gressional medal of honor“, and to amend 
subchapter IV of chapter 15 of title 38, 
United States Code, relating to the Medal of 
Honor Role; to the Committee on Armed 
Services. 

By Mr. TALMADGE: 
S. 2282. A bill to amend the Food Stamp 


Act of 1977 to provide the Secretary of Agri- 
culture forfeiture authority; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WEICKER: 

S. 2272. A bill to insure the separation 
of constitutional powers and to insure 
the administration of justice with re- 
spect to the commission of crimes by 
Officers and employees of the executive 
branch of the Federal Government, and 
with respect to Federal elections, to re- 
move enforcement responsibilities in such 
cases from individuals with actual or ap- 
parent conflicts of interest, and to estab- 
lish an independent Public Prosecutor; 
to the Committee on the Judiciary. 

(The remarks of Mr. WEICKER when he 
introduced the bill appear earlier in to- 
day's proceedings.) 


By Mr. LAXALT: 

S. 2273. A bill to provide a remedy 
against the United States for persons 
who are injured as the result of negli- 
gence in the release or escape from cus- 
tody of any person charged with a Fed- 
eral offense; to the Committee on the 
Judiciary. 

FEDERAL CRIME VICTIMS REMEDIAL ACT 


Mr. LAXALT. Mr. President, I am in- 
troducing legislation today which will 
provide a legal remedy to the victims of 
crime who are injured by prisoners re- 
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leased from Federal institutions as a re- 
sult of the negligence of employees hav- 
ing custody over them. 

My bill, in the form of an amendment 
to the Federal Tort Claims Act, will give 
many crime victims the option of bring- 
ing negligence actions against the very 
persons most responsible for their in- 
juries, and will provide a defendant—the 
Federal Government—who has the abil- 
ity to pay a judgment. The result will not 
only be the provision of a remedy to such 
crime victims, but will also be a very 
strong incentive to Federal wardens, pa- 
role officers and probation officers to 
think twice before allowing dangerous 
criminals to go free. 

The concept of such suits is not new, 
and there are an emerging number of 
cases which have held that such crime 
victims have the right of action against 
public officials who, because of their own 
negligence, have allowed dangerous pris- 
oners to go free. 

In Grimm v. Arizona Board of Pardons 
and Paroles, 564 P. 2nd 1227 (1977) a 
prisoner confined to the State peniten- 
tiary for a number of violent crimes was 
released by the State Parole Board after 
serving one third of his sentence, despite 
the warning of a prison psychiatrist that 
the prisoner was dangerous and would 
victimize again. Upon his release, the 
convict murdered a man in the course of 
an armed robbery, and the man's widow 
sued the Parole Board in Arizona. The 
Arizona Supreme Court ruled that the 
members of the board did not enjoy ab- 
solute immunity as a result of their 
negligence. 

In a 1976 case in Virginia, Semler v. 
Psychiatric Institute, 538 F. 2d 121 (4th 
Circuit), a young man went to the Ma- 
deria School in Virginia and molested 
two young girls. He was convicted and 
sentenced to prison; however, his defense 
attorney, psychiatrist and probation of- 
ficer urged the court to put him into a 
secure psychiatric facility. The court ac- 
quiesced, but ordered that the defendant, 
Gilreath, not be placed on out-patient 
status without further order of the court. 

Gilreath was, nevertheless, placed on 
out-patient status by the psychiatrist 
and probation officer without consulting 
the court; he returned to the Maderia 
School and murdered a 14-year-old girl. 
The victim's parents sued the psychia- 
trist and the probation officer and re- 
covered a judgment from them. 

The Supreme Court, in a case entitled 
Martinez v. California — U.S. — (1980) 
recently denied the right to bring such a 
case in California, by upholding the stat- 
utory immunity of California parole au- 
thorities who released a convicted rapist 
who has been determined to be a men- 
tally disordered sex offender not amen- 
able to treatment” and who was sen- 
tenced to a term of prison of 1 to 20 years 
with a recommendation that he not be 
paroled. 

The California Parole Board, however, 
in its wisdom, decided to take a chance 
with the safety of society 5 years later 
and paroled the defendant, who pro- 
ceeded to molest, torture and murder a 
15-year-old girl at the same site where 
he had committed his first crime. The Su- 
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preme Court, despite finding the parole 
board negligent the members of the pa- 
role board were fully informed of his 
history, his propensities and the likeli- 
hood that he would commit another vio- 
lent crime” upheld the State statute giv- 
ing absolute immunity to parole officers 
on constitutional grounds. 

Nevertheless, the Martinez case is a 
narrow one which only discusses the is- 
sue involving State statutory immunity 
for parole boards in the context of vio- 
lating the Federal Constitution and civil 
rights statutes. It does not overturn ear- 
lier cases, and in fact, through implica- 
tion, states that the legislature has the 
authority to either grant immunity or 
liability in such cases. 

My bill will place liability on the Fed- 
eral Government in cases where convicts 
are released or escape through the negli- 
gence of Federal officials. In my view, 
public policy would be well served by al- 
lowing such suits, under the Federal Tort 
Claims Act, for two reasons. For one 
thing, parole and probation officers 
would be considerably more cautious in 
releasing potentially dangerous convicts 
and would be forced to think about re- 
cidivism and the dangers to society in- 
herent in the release of violent-prone 
criminals, instead of only thinking about 
the rehabilitation of the prisoner. It 
would force those officials to be account- 
able to the public for what are often 
grossly negligent and careless acts, and 
to force them to confront the now re- 
mote and anonymous victims of wrong 
decisions. 

Second, and perhaps most impor- 
tantly, my bill will provide a remedy to 
people who have been wrongly victimized 
as a result of another negligence; peo- 
ple who often have no other remedy, and 
who are certainly as deserving of recov- 
ery as are the victims of any other negli- 
gent act. 

Employers are, of course, usually liable 
for the negligent act of their employees. 
Why should the law protect the Federal 
Government, as employer, where its 
parole and probation officers act in a 
careless and negligent way which results 
in the injury or death to a member of 
society? 

In a time when our society is becom- 
ing more violent, where there are in- 
creasing numbers of crime victims, and 
where a disturbing number of crimes are 
committed by people released from peni- 
tentiaries on parole with the full knowl- 
edge of those releasing them that they 
are likely to commit other violent crimes, 
it seems to me that Congress has the ob- 
ligation to provide a meaningful remedy 
to those who are injured. The cost to the 
taxpayers, in comparison to the return 
both to society and to the victims them- 
selves, will certainly be minimal, and as 
compared to much of the money wasted 
by the Government, could only be con- 
sidered to be money well spent. 

I ask unanimous consent that the text 
of the Federal Crime Victims Remedial 
Act be printed in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2273 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 
SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Federal Crime Victims Remedial Act”. 
REMEDY AGAINST THE UNITED STATES FOR IN- 

JURY AS THE RESULT OF RELEASE OR ESCAPE 

OF A FEDERAL PRISONER 

Sec. 2. (a) Section 1346 (b) of title 28, 
United States Code, is amended by inserting 
“(1)" immediately after (b)“. 

(b) Section 1346(b) of title 28, United 
States Code, is amended by adding at the end 
thereof the following: 

“(2) Subject to the provisions of chapter 
171 of this title, the district courts, together 
with the United States District Court for the 
District of the Canal Zone and the District 
Court of the Virgin Islands, shall have ex- 
clusive jurisdiction of any civil action on a 
claim against the United States for damages, 
accruing on and after October 1, 1980, for in- 
jury or loss of property, or personal injury or 
death caused by any person charged with a 
Federal offense who is released from, or who 
escapes from, lawful custody of an employee 
of, or any person acting as the lawful agent 
of, the United States as a result of the negli- 
gence of such employee or person. For the 
purposes of this paragraph ‘negligence’ in- 
cludes, but is not limited to, the failure to 
warn reasonably foreseeable victims that the 
person charged with the offense was released 
or had escaped, and the violation of a statute 
regulation, or court order which results in 
such release or escape.“ 


By Mr. JACKSON (by request) : 

S. 2274. A bill to authorize the Secre- 

tary of the Interior to issue patents to 
the numbered school sections in place, 
granted to the States by the act ap- 
proved February 22, 1889, by the act ap- 
proved January 25, 1927 (44 Stat. 1026), 
and by any other act of Congress; to the 
Committee on Energy and Natural Re- 
sources, 
Mr. JACKSON. Mr. President, by re- 
quest, I send to the desk for appropriate 
reference a bill to authorize the Secre- 
tary of the Interior to issue patents to 
the numbered school sections in place, 
granted to the States by the act ap- 
proved February 22, 1889, by the act ap- 
proved January 25, 1927 (44 Stat. 1026), 
and by any other act of Congress. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the bill and the 
executive communication which accom- 
panied the proposal from the Assistant 
Secretary be printed in the Recorp. 


There being no objection, the bill and 
letter were ordered to be printed in the 
Recor, as follows: 


S. 2274 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior shall upon the ap- 
plication by a State cause patents to be is- 
sued to the numbered school sections in 
place, granted for the support of common 
schools by the Act approved February 22, 
1889, by the Act approved January 25, 1927 
(44 Stat. 1026), and by any other Act of 
Congress, that have been surveyed, or may 
hereafter be surveyed, and to which title 
has vested or may hereafter vest in the 
grantee States, and which have not been 
reconveyed to the United States or exchanged 


CONGRESSIONAL RECORD — SENATE 


with the United States for other lands. Such 
patents shall show the date when title vested 
in the State and the extent to which the 
lands are subject to prior conditions, limi- 
tations, easements, or rights, if any. In all 
inquiries as to the character of the land 
for which patent is sought the fact shall be 
determined as of the date when the State’s 
title attached. 
U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 

Washington, D.C., January 30, 1980. 
Hon. WALTER F. MONDALE, 
President of the U.S. Senate, 
Washington, D.C. 

Dear Mn. PRESIDENT: Transmitted herewith 
is a draft bill To authorize the Secretary of 
the Interior to issue patents to the numbered 
school sections in place, granted to the 
States by the Act approved February 22, 1889, 
by the Act approved January 25, 1927 (44 
Stat. 1026), and by any other Act of Con- 
gress.” 

We recommend that the proposed bill be 
referred to the appropriate committee and 
that it be enacted. 

The enclosed bill would reenact the Act 
of June 21, 1934 (48 Stat. 1185; 43 U.S.C. 
871a), which directed the Secretary of the 
Interior to issue patents to States for school 
lands which had been conveyed to the 
States. Patents issued under the 1934 Act 
were to show the date when title vested 
and the extent to which the lands were 
subject to prior conditions or rights. Such 
patents did not actually grant title, since 
title had already vested in the State; they 
merely provided evidence of title. Many 
States have found that under their laws it 
is necessary for them to have patents de- 
scribing the date on which title to land 
vested in them. 

Section 705(a) of the Federal Land Policy 
and Management Act of 1976 (FLPMA) re- 
pealed a number of laws relating to the 
administration of public lands, including 
the Act of June 21, 1934, Although section 
208 of FLPMA authorizes the Secretary of 
the Interior to issue patents or other docu- 
ments of conveyance, we believe that that 
Act does not authorize the Secretary to 
issue “confirmatory” patents such as those 
provided for in the repealed 1934 Act. How- 
ever, we believe that the original intent of 
Congress in enacting FLPMA was to retain 
the Secretary’s authority, which was grant- 
ed in the 1934 Act, to issue “confirmatory” 
patents. 

Section 208 of FLPMA is derived from 
section 211 of S. 507, 94th Congress, Ist Ses- 
sion, which provided: “Consistent with his 
authority to dispose of national resource 
lands, the Secretary is authorized to issue 
deeds, patents, and other indicia of title. 
We believe that this provision, if enacted, 
would have retained the authority to issue 
confirmatory patents which had been 
granted in the 1934 Act. Section 208 of 
FLPMA, however, does not allow such a con- 
struction, since it authorizes the Secretary 
to issue patents only “after any disposal au- 
thorized by this Act.” The numbered school 
section grants to States are not “disposals 
authorized by FLPMA.” Section 208 further 
directs the Secretary to insert in any such 
patent or other document of conveyance 
which he issues “such terms, covenants, 
conditions, and reservations as he deems 
necessary to insure proper land use and pro- 
tection of the public interest. We do 
not believe that it was intended that the 
Secretary insert in confirmatory patents the 
types of terms and conditions required by 
section 208 of FLPMA. 

Although the Act of June 21, 1934, was re- 
pealed without enactment of comparable au- 
thority, another statute, the Act of January 
25, 1927, as amended (43 U.S.C. 870(d) (4)), 
still requires that the Secretary “shall, upon 
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application by a State, issue patents to the 
State” for mineral lands in place granted to 
a State for support of schools. It is our view 
that it would be proper for any such patent 
for mineral lands to include the information 
concerning title and prior conditions and 
rights required by the repealed 1934 Act. 
However, where lands in place granted to 
the State are found to be nonmineral in 
character, there is now no authority to issue, 
as evidence of title, a document in the form 
of a “patient.” 

While there is nothing to prevent issu- 
ance of a document to a State, in the form 
of a letter or otherwise, which is not desig- 
nated a “patent,” but which provides the 
information necessary to determine the date 
on which title vested in the State, this ap- 
parently is not sufficient for the States’ 
needs. The Bureau of Land Management has 
on file numerous applications under the 1934 
Act and has received several indications that 
patents, rather than letters or other docu- 
ments, are needed. Further, the Western 
States Land Commissioners Association has 
adopted resolutions in support of reenact- 
ment of the 1934 Act. Although the Depart- 
ment does not necessarily agree that issu- 
ance of a patent is the only appropriate 
evidence of the previous vesting of title in 
the State in these cases, we would like to 
assist the States in this regard, and to facili- 
tate the processing of the applications on 
file. 

For these reasons, we recommend speedy 
enactment of the enclosed draft bill, the 
text of which is identical to that of the 1934 
Act. Until its enactment, the Bureau of Land 
Management will use existing authority to 
meet State needs to the greatest extent pos- 
sible. 

The Office of Management and Budget has 
advised that there is no objection to the 
submission of this proposed legislation from 
the standpoint of the Administration's pro- 


à Sincerely, 
Guy R. MARTIN, 
Assistant Secretary.@ 


By Mr. STONE: 

S. 2276. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduc- 
tion to individuals who rent their princi- 
pal residences for a portion of the real 
property taxes paid or accrued by their 
landlords; to the Committee on Finance. 
Mr. STONE. Mr. President, I am today 
introducing a bill, which I also intro- 
duced in the last Congress, to provide for 
a Federal tax deduction for tenants for 
that part of their rental payment which 
is in fact a payment of local property 
taxes. 

Under present law, landlords pay 
State and local property taxes. They are 
in turn entitled to deduct such payments 
in the computation of their Federal in- 
come tax liability. 

Landlords generally pass their prop- 
erty tax liability on to tenants in the 
form of rent. However, inasmuch as ten- 
ants are not legally liable for payment 
of property taxes under State and local 
law, they are not eligible to deduct this 
portion of their rent for Federal income 
tax purposes. In other words, while ten- 
ants indirectly pay State and local prop- 
erty taxes, they are not entitled to a 
commensurate deduction in computing 
their Federal income taxes. 

This present situation is unfair to the 
increasing number of American tax- 
payers who rent rather than own their 
homes. It has the effect of imposing 
double taxation on that part of a ten- 
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ant’s income which is spent for rent. 
Landlords, on the other hand, are per- 
mitted to avoid such a result by deduct- 
ing local property taxes in determining 
their Federal tax liability. 

The present situation has a regressive 
tax impact in that most of those who are 
caught in this double-taxation trap are 
in lower income brackets. Over one-half 
of all taxpayers earning less than $5,000 
per year now rent their dwellings while 
only 13 percent of those earning more 
than $25,000 do so. 

The tax liability of the landlord would 
remain unchanged under the bill. The 
bill would simply insure that the tenant, 
like the landlord, will not be taxed on 
income which has already been used to 
pay taxes. 

Mr. President, in some State legisla- 
tures there are efforts to transfer the 
State or local property tax from the 
landlord to the tenant. If this happens, 
the States will by their own initiative 
have shifted the property tax and the 
property tax deduction to the tenant. 
However, because it is impossible to 
predict what State legislatures may do 
and because many renters are suffering 
unfairly from the present tax structure, 
I think it is important for Congress to 
take action. 


Mr. President, I ask unanimous con- 
sent that the text of the bill I am intro- 
ducing be printed in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2276 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
part VII of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
additional itemized deductions for individ- 
uals) is amended by redesignating section 
220 as section 221 and by inserting after 
section 219 the following new section: 


“Sec. 220. DEDUCTION OF REAL PROPERTY 
TAXES IN CASE OF INDIVIDUALS 
Wo Rent THER PRINCIPAL 
RESIDENCE. 

(a) ALLOWANCE OF DEDUCTION.—In the 
case of an individual, there shall be allowed 
as a deduction the amount of the rent (not 
otherwise deductible) paid or incurred by 
the individual during the calendar year in 
which the taxable year begins for any dwell- 
ing unit used by the individual as his prin- 
cipal residence, but only to the extent that 
such amount does not exceed the individ- 
ual’s proportionate share of the State and 
local real property taxes (within the mean- 
ing of section 164(a) (1) )— 

(1) which are imposed on such dwelling 
unit, or on the building in which such dwell- 
ing unit is located, and on the land on which 
such dwelling unit (or building) is situated, 
and 

“(2) which are paid or accrued during 
such calendar year. 

“(b) PROPORTIONATE SHARE.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a), an individual’s proportionate share 
of the real property taxes described in such 
subsection which are paid or accrued during 
any calendar year with respect to any dwell- 
ing unit shall be an amount equal to— 


“(A) the amount of such real property 
taxes— 


“(1) in the case of a dwelling unit located 
in a building which contains one or more 
other units, which are attributable to such 
dwelling unit, or 
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(11) in the case of any other dwelling unit, 
which are imposed with respect to such unit; 
multiplied by 

“(B) a fraction the numerator of which is 
the number of days in the calendar year on 
which such dwelling unit was used by the 
individual as his principal residence and the 
denominator of which is the number of days 
in such calendar year. 

“(2) TAXES ATTRIBUTABLE TO CERTAIN DWELL- 
ING UNITS.—For purposes of paragraph (1), 
the amount of the real property taxes de- 
scribed in subsection (a) which are attrib- 
utable to any dwelling unit located in a 
building containing one or more units is an 
amount which bears the same ratio of the 
aggregate amount of such taxes imposed on 
the building and the land on which it is sit- 
uated as the number of square feet of floor 
space in such unit bears to the total number 
of square feet of floor space in all the units 
in such building, For purposes of the preced- 
ing sentence, there shall not be taken into 
account the amount of any floor space in the 
building which is a common area or is used 
by the lessor of such building for purposes of 
maintenance.“ . 

(b) The table of sections for such part 
VII is amended by striking out the last item 
and inserting in lieu thereof the following: 
“Sec, 220, Deduction of real property taxes in 

case of individuals who rent 
their principal residence. 
“Sec. 221. Cross references.“. 

(c) The amendments made by this Act 
shall apply to rent paid or incurred after De- 
cember 31, 1980, in taxable years ending after 
such date. 


By Mr. TALMADGE (for Mr. 
McGovern) (for himself and 
Mr. ZORINSKY) : 

S. 2277. A bill to provide emergency 
relief to farmers adversely affected by 
the export embargo on grain sales to the 
Soviet Union, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

AGRICULTURE EMERGENCY ACT OF 1980 


Mr. TALMADGE. Mr. President, on be- 
half of the distinguished Senator from 
South Dakota (Mr. McGovern), I in- 
troduce and send to the desk a bill en- 
titled the “Agriculture Emergency Act 
of 1980.” 

Mr. President, at the request of Sena- 
tor McGovern, I ask unanimous consent 
that a statement by him be printed in 
the Recorp, together with the text of the 
bill. 


There being no objection, the state- 
ment and bill were ordered to be printed 
in the Recorp, as follows. 

STATEMENT BY SENATOR MCGOVERN 


I am pleased to introduce for appropri- 
ate reference the “Agriculture Emergency 
Act of 1980.“ an Act to provide emergency re- 
lief to farmers adversely affected by the ex- 
port embargo on grain sales to the Soviet 
Union, and for other purposes. 


The grain sales embargo announced by 
the President on January 4, 1980, sent shock 
waves through the agricultural community. 
January 4th marked the fourth time in less 
than a decade that the Executive Branch, 
under the authority of the Export Admin- 
istration Act, had ordered embargoes or 
suspensions in sales of agricultural com- 
modities to overseas customers. In each in- 
stance the effect on farm prices was devastat- 
ing. Candidates for high office without ex- 
ception deplore embargoes. Chief Execu- 
tives for a variety of reasons continue to im- 
pose them. Is there any reason that em- 
bargoes strike as deeply at the heart of 
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America’s farmers as droughts, floods, or 
famines? 

Farmers as well as all Americans are re- 
pulsed by the acts of the Soviets in Afghani- 
stan. They are as patriotic as the urban 
dweller. This question, however, ties in a 
simple equation: 75 percent of our trade with 
Russia is in agricultural commodities; farm- 
ers comprise only 3 percent of the domestic 
population. Therefore, 3 percent of the peo- 
ple are called upon to bear 75 percent of the 
economic sanctions imposed by our nation. 

Without belaboring the wisdom of the em- 
bargo or the reasons the President has ex- 
pressed for taking this action, the time now 
is to accept it as a fact of national policy. 
Hopefully it will inflict the blow on the 
enemy envisioned by the President. 

The concern of the moment is to act as 
swiftly as possible to assist the President in 
his commitment to American farmers to 
minimize the economic dislocation farmers 
will be required to absorb. Taking the Presi- 
dent at his word that farmers will be made 
whole, now is the time to strike a blow for 
American agriculture that is long overdue. 

To contribute to the dialogue on this is- 
sue, I today introduce the “Agriculture 
Emergency Act of 1980.” For easy reference, 
I capsulize the bill as follows: 

Wheat loans are raised to $3.90 a bushel, 
corn loans would be $2.50, cotton would be 
supported at $.60 a pound and the soybean 
rate would be $6.25 a bushel. 

The CCC would be prohibited to sell com- 
modities it took title to under the loan pro- 
gram at less than 10 percent above the re- 
payment of the loans or 20 percent above 
the then current level of price support, 
whichever is higher. 

Food for Peace levels would be raised to 
1,600,000 metric tons of which not less 
than 1,300,000 metric tons shall be dis- 
tributed through voluntary agencies. 

Section 1002 of the Food and Agriculture 
Act of 1977 would be amended to eliminate 
Presidential discretion in declaring em- 
bargoes. 

A 10 percent Paid Diversion Program is 
mandated for both wheat and feed grains. 

Interest is waived for all loans on all 
crops for one year after January 10, 1980. 

With that explanation, let me say that I 
would welcome cosponsorship of this legis- 
lation from farm state Senators as well as 
non-farm state Senators. The Chairman of 
the Agriculture Committee (Mr. Talmadge) 
plans to schedule Committee hearings on a 
number of bills, including his own, which 
are designed as responses to the embargo 
announcement, in February. Of course, I 
urge immediate consideration of the meas- 
ure I introduce today. 


S. 2277 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Agriculture Emer- 
gency Act of 1980”. 

Sec. 2. (a) Subsection (a) of section 107A 
of the Agricultural Act of 1949 (7 U.S.C. 
1445b) is amended by striking out “and $2.35 
per bushel for each of the 1978 through 1981 
crops of wheat” and Inserting in lieu thereof 
„ $2.35 per bushel for the 1978 crop of wheat, 
and $3.90 per bushel for each of the 1979 
through 1981 crops of wheat, adjusted by the 
Secretary at the beginning of each semi- 
annual period after the beginning of the 
marketing year to reflect any estimated 
change in the parity index during such semi- 
annual period (the first such adjustment 
to be made six months after the beginning 
of the marketing year for the 1980 crop of 
wheat) 

(b) Paragraph (1) of section 105A (a) of 
the Agricultural Act of 1949 (7 U.S.C. 1444c 
(a)(1)) is amended by striking out “not 
less than $2.00 per bushel, for each of the 
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1977 through 1981 crops of corn” and insert- 
ing in lieu thereof the following: not less 
than $2.00 per bushel for each of the 1977 
and 1978 crops of corn and not less than 
$2.50 per bushel for each of the 1979 through 
1981 crops of corn, adjusted by the Secretary 
at the beginning of each semiannual period 
after the beginning of the marketing year to 
refiect any estimated change in the parity 
index during such semiannual period (the 
first such adjustment to be made six months 
after the beginning of the marketing year 
for the 1980 crop of corn)”. 

(c) The first sentence of paragraph (1) of 
section 103 (f) of the Agricultural Act of 
1949 (7 U.S.C. 1444(f)) is amended by strik- 
ing out the period at the end of such sen- 
tence and inserting in lieu thereof the fol- 
lowing: “for the 1978 crop of cotton and 60 
cents for each of the 1979 through 1981 crops 
of cotton, adjusted by the Secretary at the 
beginning of each semiannual period after 
the beginning of the marketing year to re- 
flect any estimated change in the parity 
index during such semiannual period (the 
first such adjustment to be made six months 
after the beginning of the marketing year 
for the 1980 crop of upland cotton).”. 

(d) Subsection (e) of section 201 of the 
Agricultural Act of 1949 (7 U.S.C. 1446 (e)) 
is amended by striking out the colon after 
“factors” and inserting in lieu thereof a 
comma and the following: “except that the 
level of loans and purchases for the 1979 
through 1981 crops of soybeans shall be not 
less than $6.25 per bushel, adjusted by the 
Secretary at the beginning of each semi- 
annual period after the beginning of the 
marketing year to reflect any estimated 
change in the parity index during such semi- 
annual period (the first such adjustment to 
be made six months after the beginning of 
the marketing year for the 1980 crop of soy- 
beans) :”. 

Sec. 3. Subsection (d) of section 110 of the 
Agricultural Act of 1949 (7 U.S.C. 1445e (d)) 
is amended by striking out the matter pre- 
ceding clause (1) and by inserting in lieu 
thereof the following: 

“(d) Notwithstanding any other provision 
of law, whenever the extended loan pro- 
gram authorized by this section is in effect, 
the Commodity Credit Corporation may not 
sell any of its stocks of wheat or feed grains 
at less than 10 per centum above the level 
at which the Secretary may call for the re- 
payment of loans under subsection (b) or 
at less than 20 per centum above the then 
current level of price support for the com- 
modity, whichever is higher: Provided, That 
such restriction shall not apply to—”. 

Sec. 4. Subsection (b) of section 201 of 
the Agricultural Trade Development and As- 
sistance Act of 1954 (7 U.S.C. 1721(b)) is 
&mended to read as follows: 

“(b) The minimum quantity of agricul- 
tural commodities distributed under this 
title— 

(I) for fiscal year 1978 shall be 1,600,000 
metric tons, of which not less than 1,300,000 
metric tons shall be distributed through 
nonprofit voluntary agencies and the World 
Food Program; 

“(2) for fiscal year 1979 shall be 1,600,000 
metric tons, of which not less than 1,300,000 
metric tons shall be distributed through 
nonprofit voluntary agencies and the World 
Food Program; 

“(3) for fiscal year 1980 shall be 1,600,000 
metric tons, of which not less than 1,300,000 
metric tons shall be distributed through 
the World Food Program; and 

(4) for fiscal year 1981 and each fiscal 
year thereafter shall be 1,600,000 metric tons, 
of which not less than 1,300,000 metric tons 
shall be distributed through nonprofit vol- 
untary agencies of the World Food Program: 

Sec. 5. Subsection (a) of section 1002 of 
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the Food and Agriculture Act of 1977 (7 
U.S.C. 1310) is amended (1) by striking out 
„ based upon a determination of short sup- 
ply.“, and (2) by striking out “with which 
the United States otherwise continues com- 
mercial trade” and inserting in lieu thereof 
“of the world“. 

Sec. 6. (a) Notwithstanding any other pro- 
vision of law, the Secretary of Agriculture 
shall announce and put into effect as soon 
as practicable after the date of enactment of 
this Act a cropland set-aside program for 
wheat under section 107A of the Agricultural 
Act of 1949 (7 U.S.C. 1445b) and for corn and 
feed grains under section 105A of such Act 
(7 U.S.C. 144c). The Secretary shall require 
that cropland acreage on the farm equal to 
not less than 10 percent of the wheat, corn, 
or feed grain acreage, as the case may be, 
planted for harvest for the 1980 crop year 
be set aside and devoted to conservation uses 
as required under the appropriate section 
referred to above. 

(b) The Secretary of Agriculture may make 
such adjustments in the operation of the 
1980 cropland set-aside program for such 
commodities as he deems necessary because 
of the delay in initiating the program. 

Sec. 7. Notwithstanding any other provi- 
sion of law, any producer of wheat, corn, 
grain sorghum, barley, rye or oats who ob- 
tained a price support loan from the Secre- 
tary of Agriculture before January 11 1980, 
on any quantity of the 1979 crop of any such 
commodity shall not be required to pay any 
interest on such loan for any period after 
January 10, 1980. Any such producer who 
obtained a price support loan after January 
10, 1980, on any quantity of such crop of 
such commodity shall not be required to pay 
any interest on such loan. 

Sec. 8. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


By Mr. DURKIN: 

S. 2278. A bill to amend the Social Se- 

curity Act to provide for the payment of 
out-of-hospital prescription drugs, eye 
glasses, hearing aids and dentures; to 
the Committee on Finance. 
@ Mr. DURKIN. Mr. President, today I 
am introducing an important piece of 
health care legislation to assist our 
senior citizens. This bill would extend 
medicare reimbursement to include the 
purchase of eyeglasses, hearing aids, 
dentures, and out-of-hospital prescrip- 
tion drugs. Its prompt passage is essen- 
tial in order to help our elderly keep pace 
with runaway health care costs and to 
insure that these necessary items are 
available to all seniors. 


Today there are millions of older 
Americans who have worked hard, day 
in and day out, for 40, 50, even 60 years 
and who will not have the money to pay 
next month's heating bill. 


There are millions of senior citizens 
in this country who will not be able to 
read or hear about many of the impor- 
ant programs available to them because 
the cost of a desperately needed hear- 
ing aid or a pair of eyeglasses is out of 
the question. 


And there are millions of Americans 
who daily live in fear. Fear of a costly 
accident or illness. Fear from the rav- 
ages of double digit inflation. Fear of 
crime. And most importantly fear of 
losing their independence and their 
dignity. 

These are men and women who pulled 
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us through the depression, protected our 
country in times of war, and built this 
Nation into the leading democracy in 
the world. 

Today in New Hampshire, as temper- 
atures drop and heating costs rise these 
men and women find themselves in a 
new war; a war against energy-fueled 
inflation and a battle against prohibi- 
tively high health care costs. I am fight- 
ing for our senior citizens and I urge 
my Senate colleagues to join me in sup- 
port of this bill so that older Americans 
can secure the kind of life they so rich- 
ly deserve; free from fear and full of 
promise. 

I am also cosponsoring a number of 
other major pieces of legislation which 
demand the Senate’s immediate atten- 
tion. These measures are all sensible 
and sensitive approaches to help our 
senior citizens keep pace in their race 
against runaway inflation. Lowering 
medical and energy costs, improving 
housing and health care services for our 
elderly, eliminating the social security 
earnings limitation, and providing in- 
centives for saving and investing are all 
necessary, inflation-fighting steps which 
must be brought to the top of our legisla- 
tive ladder. I will continue my fight for 
our older Americans and I invite my Sen- 
ate colleagues to join me in this effort. 


By Mr. DOMENICI (for himself 
and Mr. SCHMITT) : 

S. 2279. A bill to authorize and direct 

the Secretary of the Interior to reinstate 
oil and gas lease New Mexico 33955; to 
the Committee on Energy and Natural 
Resources. 
Mr. DOMENICI. Mr. President, the 
petitioner seeking relief by this bill 
Senator Scumitr and I are introducing 
has persuaded me that this case needs 
to be reviewed to prevent an inequitable 
determination resulting from strict ad- 
herence to the law. 


Simply, the petitioner paid $1,280 to 
the New Mexico Bureau of Land Man- 
agement as a year’s lease rental. In fact 
petitioner was to pay $2,560 of which he 
was aware. But through a bureaucratic 
error of the sort the business community 
usually claims only the Government is 
capable of only one half of the amount 
required was tendered. At the time no 
one noticed and $1 million was spent in 
the development of the site. Now the 
underpayment has come to light and the 
petitioner, according to law, has been 
informed he has lost the lease. 


The purpose of this bill is to allow the 
petitioner to pay the additional $1,280 to 
protect his $1 million investment as he 
should have done some months before. 
The lease has not been claimed by any 
other party. 

It seems that this is a classic case 
where the Congress should study the 
facts and act to provide relief if 
merited.@ 


By Mr. HATCH: 

S. 2280. A bill to amend the Internal 
Revenue Code of 1954 to repeal the 
estate and gift taxes and the tax on 
generation-skipping transfers; to the 
Committee on Finance. 
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Mr. HATCH. Mr. President, I am in- 
troducing a bill to repeal chapters 11, 
12, and 13 of the internal revenue code 
of 1954 relating to the estate tax, gift 
tax, and generation-skipping transfers. 
In theory these taxes were established 
for the taxation of windfalls, the taxa- 
tion of property once each generation, 
and the taxation to reduce concentra- 
tions of wealth. In practice there are 
many complications with the applica- 
tion of these taxes which render them 
unequal and discriminatory. 

Estate and gift taxation is inherently 
complicated since property transfers 
can take many forms. There are major 
problems with the treatment of trans- 
fers of husband and wife, farms and 
small businesses, and charitable contri- 
butions—not to mention the problems 
with the imperfect unification of the 
estate and gift taxes under the 1976 Tax 
Reform Act, and the manner in which 
trusts and outright transfers are used to 
escape or avoid taxation for one or more 
generations. 

Mr. President, I am very concerned 
about the discriminatory impact of the 
estate tax on women since the heir to 
an estate is most often a widow. It is 
sad that a man who has worked hard 
all his life to provide for his family and 
has paid taxes all those years, is taxed 
again upon the last dignified event of 
his life to the detriment of that wife 
and those children for whom he has 
spent his life. 

I am also concerned about the unfair 
impact of this tax on orphans. It is a 
tax that robs the child of some of the 
means the parents have left behind to 
provide for that child. 

The discriminatory estate and gift 
taxes only amount to about $6 billion in 
Federal revenue which is very little com- 
pared to the problems caused by these 
taxes. They are very difficult taxes to 
enforce and the cost of adequate en- 
forcement is prohibitive. 

Mr. President I hope the Senate will 
support this bill to end these discrimi- 
natory and ineffective taxes. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2280 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 11 of the Internal Revenue Code of 


1954 (relating to estate tax) is hereby 
repealed. 

(b) Chapter 12 of such Code (relating to 
gift tax) is hereby repealed. 

(e) Chapter 13 of such Code (relating to 
tax on generation-skipping transfers) is 
hereby repealed. 

(d) (1) The repeal made by subsection (a) 
shall apply to the estates of decedents dying 
after the date of the enactment of this Act. 

(2) The repeals made by subsections (b) 
and (c) shall apply with respect to transfers 
ren after the date of the enactment of this 

ct. 

Sec. 2. The Secretary of the Treasury or his 
delegate shall submit to the Committee on 
Ways and Means of the House of Represent- 
atives and the Committee on Finance of the 
Senate within 90 days after the date of the 
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enactment of this Act such technical and 
conforming amendments to the Internal 
Revenue Code of 1954 as may be necessary 
to carry out the purposes of this Act. 


By Mr. THURMOND: 

S. 2281. A bill to amend title 10, 
United States Code, to designate the 
Medal of Honor award for military 
heroism as the Congressional Medal of 
Honor,” and to amend subchapter IV 
of chapter 15 of title 38, United States 
Code, relating to the Medal of Honor 
roll; to the Committee on Armed 
Services. 

Mr. THURMOND. Mr. President, I 
rise today to introduce a bill to elimi- 
nate the longstanding confusion by 
changing the name of the Medal of 
Honor to the Congressional Medal of 
Honor. 

This legislation does not change the 
established criteria or selection process. 
Neither does it dilute the honor and 
prestige which rightfully accompanies 
this high award. This change is strongly 
supported by the Congressional Medal 
of Honor Society. This society consists 
of the approximately 300 living recip- 
ients of this great honor. 

Mr. President, a number of medals are 
known as medals of honor. There would 
only be one Congressional Medal of 
Honor and this high decoration has 
generally been so designated, although 
unofficially. The very fact that these 
men have formed an organization known 
as the Congressional Medal of Honor 
Society speaks for itself. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
Recorp. I urge this bill be referred to 
the Senate Armed Services Committee, 
where I would hope the committee will 
give it early consideration. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2281 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
sections 3741, 3744, 3745, 3747, 3752, 6241, 
6248, 6253, 8741, 8744, 8745, 8747, and 8752 of 
title 10, United States Code, are each 
amended by inserting “congressional” im- 
mediately before medal of honor“ each time 
the latter term appears in such sections, 

(b) Section 6254 of title 10, United States 
Code, is amended by inserting congres- 
sional” immediately before “medals of 
honor”. 

(c) The catchlines of sections 3741, 3744, 
3745, 3747, 3748, 6241, 8744, 8745, 8747, and 
8748 of title 10, United States Code, are each 
amended by striking out Medal of honor“ 
and inserting in lieu thereof “Congressional 
medal of honor”. 

(d) The table of sections at the beginning 
of chapters 357, 567, and 857 of title 10, 
United States Code, are each amended by 
striking out “Medal of honor” each time 
such term appears and inserting in lieu 
thereof “Congressional medal of honor”. 

Sec. 2. (a) Section 560 of title 38, United 
States Code, is amended— 

(1) by inserting “Congressional” before 
“Medal of Honor Roll” in subsection (a); 
and 

(2) by inserting “congressional’’ before 
“medal of honor“ in subsection (b). 

(b) Section 561 of such title is amended— 

(1) by inserting “Congressional” before 
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“Medal of Honor Roll” in the first sentence 

of subsection (a); 

(2) by striking out Medal of Honor” each 
time it appears in the second sentence of 
subsection (a) and inserting in lieu thereof 
“congressional medal of honor“; 

(3) by inserting “Congressional” before 
“Medal of Honor Roll" in subsection (b); 
and 

(4) by striking out “the Medal of Honor” 
and inserting in lieu thereof “the congres- 
sional medal of honor“ in subsection (b). 

(c) Section 562 of such title is amended— 

(1) by inserting “Congressional” before 
“Medal of Honor Roll’ in subsection (a); and 

(2) by inserting “congressional” before 
medal of honor” in subsection (d). 

(d) The catchline of section 560 of such 
title is amended by inserting “Congressional” 
before “Medal of Honor Roll”. 

(e) The subchapter heading at the be- 
ginning of subchapter IV of chapter 15 of 
such title is amended by inserting “Congres- 
sional” before “Medal of Honor Roll”. 

(f) The table of sections at the beginning 
of chapter 15 of such title is amended— 

(1) by striking out the heading relating 
to subchapter IV and inserting in lieu thereof 
the following: 

“Subchapter IV—Army, Navy, Air Force, and 
Coast Guard Congressional Medal of Honor 
Roll” 

(2) by striking out the item relating to 
section 560 and inserting in lieu thereof: 
“560. Congressional Medal of Honor Roll; per- 

sons eligible.”. 

Sec. 3. On and after the date of enactment 
of this Act, any reference contained in any 
law, regulation, document, record, or other 
paper of the United States to the medal of 
honor awarded for military heroism shall be 
deemed to be a reference to the congressional 
medal of honor.@ 


By Mr. TALMADGE: 

S. 2282. A bill to amend the Food 

Stamp Act of 1977 to provide the Secre- 
tary of Agriculture forfeiture author- 
ity; to the Committee on Agriculture, 
Nutrition, and Forestry. 
è Mr. TALMADGE. Mr. President, I am 
today introducing a bill to make it clear 
that the Secretary of Agriculture has 
forfeiture authority in the administra- 
tion of the food stamp program. 

Many of us have become aware of the 
recent disclosures of the efforts of the 
Department of Agriculture’s Office of 
the Inspector General to root out and 
prosecute individuals who were involved 
in the illegal trafficking in food stamps 
in San Francisco, Denver, Chicago, and 
New York City. The Office of the In- 
spector General has been involved in this 
particular investigation for 2 years. In- 
spector General McBride and his staff 
are to be congratulated for their efforts. 

This latest investigation brings to light 
the need for a specific forfeiture pro- 
vision in the Food Stamp Act of 1977. 
Agents of the Department of Agricul- 
ture come into possession of money or 
items of value that the food stamp traf- 
fickers use to make their illegal pur- 
chases of food stamps. In the past year, 
these agents have recovered more than 
$450,000 as a result of their operations. 

Currently, this property is disposed of, 
after its use for evidentiary purposes in 
the criminal trials of these defendants 
has ended, in various ways: Money is 
deposited to the miscellaneous accounts 
of the U.S. Treasury; contraband is ei- 
ther destroyed or turned over to the ap- 
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propriate law enforcement agencies; ve- 
hicles are kept for use in future opera- 
tions in accordance with an agreement 
with the General Services Administra- 
tion. 

However, the authority of the Depart- 
ment to retain the money it obtains in 
these illegal trafficking cases has been 
called into question. The Department of 
Agriculture has been recently sued in 
New York and Philadelphia for the re- 
turn of moneys paid for the illegal pur- 
chase of food stamps. In one case, the 
criminal defendant seeks the return of 
$8,000 and in the other case, $14,500 is 
demanded. 

I, and I am sure my colleagues, are 
repulsed by the prospect that food stamp 
traffickers, who have engaged in perpe- 
trating large-scale fraud against this 
program, might be able to come into 
court and demand that the Department 
return the money or property used to 
make their illegal purchases. The bill 
that I am introducing today will remove 
that possibility. 

Mr. President, I ask unanimous con- 
sent that there be printed in the Recorp 
the statement of Robert E. Magee, Assist- 
ant Inspector General for Investigations, 
presented to the House Committee on 
Agriculture on February 8, 1980, an ar- 
ticle from the February 7, 1980, Wall 
Street Journal, and the text of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

8. 2282 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That sec- 
tion 15 of the Food Stamp Act of 1977 is 
amended by adding at the end thereof a new 
subsection (g) as follows: 

“(g) The Secretary may subject to for- 
feiture and denial of property rights any 
nonfood items, moneys, negotiable instru- 
ments, securities, or other things of value 
that are furnished or intended to be fur- 
nished by any person in exchange for 
coupons or authorization cards in any man- 
ner not authorized by this Act or the regu- 
lations issued under this Act. Any forfeiture 
and disposal of property forfeited under this 
subsection shall be conducted in accordance 


with procedures contained in regulations 
issued by the Secretary.“ 


— 


STATEMENT OF ROBERT E. MAGEE 


Mr. Chairman and Members of the Com- 
mittee, we are pleased to be here today to 
share with you the progress of a major in- 
vestigation into illegal traffickers in Food 
Stamps. 

The Food Stamp trafficking investigation 
which resulted in 47 arrests in San Francisco, 
Denver, Chicago and New York City began 
in California with two unrelated events. 

OIG Special Agents in San Francisco in- 
vestigated a liquor store, whose owner was 
one of those arrested last week, on intel- 
ligence information that this store was 
trafficking in Food Stamps. The investiga- 
tion established that store employees were, 
in fact, buying Food Stamps at cash discount. 

A Food Stamp Center in Redwood City, 
California, was burglarized of $35,000 in 
Food Stamps. Our investigation of this in- 
cident did identify the perpetrator but we 
failed to turn up any of the stolen Food 
Stamps. 

We received additional intelligence that 
some of the Food Stamps stolen in this bur- 
glary were passed through this store. 
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Based upon this information we reopened 
our investigation. Undercover Special Agents 
then participated in felony-level transactions 
with an individual connected with the store 
and traced the ultimate redemption of Food 
Stamps showing up in the accounts of two 
grocery stores in the general area. Our back- 
ground investigation of the involved stores 
indicated that both the owner of the liquor 
store and the owner of one grocery store 
bought their establishments with money bor- 
rowed from another person who owned or 
had interests in a number of other stores. 

At this point we were informed that all 
the involved principals were recent immi- 
grants who, in conversations with the OIG 
undercover Agents, characterized themselves 
as “Palestinians”. 

Investigations were then initiated at all 
the establishments associated with the re- 
demption of the trafficked stamps. One prin- 
cipal, following a larger transaction, immedi- 
ately purchased an airline ticket to New 
York City and departed, under surveillance. 
In New York City he was observed in the 
company of others, and several thousands 
of dollars of the Food Stamps were eventually 
redeemed through the accounts of five groc- 
ery stores in that area. 

Special Agents of the New York Office sub- 
sequently participated in corroborating 
felony offenses with principals in each of 
these stores. The responsible United States 
Attorneys in both the New York and San 
Francisco Districts were apprised of these 
developments, in accordance with our stand- 
ard practice, and kept informed of develop- 
ments. No immediate legal action was insti- 
tuted in order to avoid jeopardy to under- 
cover investigations still active in California, 
but these subjects were arrested last Friday 
as the covert phase of this investigation 
was terminated. 

Also, some months ago, our Denver Office 
initiated an independent investigation based 
on criminal intelligence information that 
grocery stores in that area were trafficking 
in Food Stamps. When this information was 
confirmed through undercover operations, 
and it was ascertained that the targets also 
described themselves as “Palestinians”, coor- 
dination was established with our San Fran- 
cisco Office. 

By this time, Maison had been established 
with local police and other federal law en- 
forcement agencies, which is routine, be- 
cause we ensure that our operations do not 
jeopardize any other law enforcement unit’s 
operations, and because subjects of Food 
Stamp trafficking groups are often found to 
be engaging in other illicit actions within 
the jurisdiction of other agencies. 

The operations in Denver had already es- 
tablished that criminal offenses occurred in- 
volving five persons there and the level of 
Food Stamp transactions was escalated to 
identify any out-of-area redemption outlets. 
Food Stamps trafficked by undercover OIG 
Agent in Denver showed up in the accounts 
of two grocery stores in Chicago, which were 
operated by persons who described them- 
selves as “Palestinians”. Agents of the Chi- 
cago Office then began an undercover investi- 
gation and engaged in substantial transac- 
tions, and the United States Attorney there 
was apprised of the situation. 


Meanwhile, in San Francisco, OIG Agents 
were working jointly with San Francisco 
Police and later Oakland Police when the 
Food Stamp redemption patterns identified 
additional stores, also operated by persons 
who characterized themselves as Pales- 
tinians”, through which illicit Food Stamps 
were redeemed. 

The subjects of the Denver and Chicago 
investigations were indicted by Federal 
grand juries on December 19, 1979, and Jan- 
uary 15, 1980 These events made it possible 
to close down the covert operation in San 
Francisco. Undercover personnel from OIG 
and San Francisco Police met with princi- 
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pals and carried out one final transaction, 
following which these targets were arrested 
along with thirty-five others, implicated in 
previous operations. 

This operation, two years in development, 
while a major trafficking investigation, is 
not unprecedented. An appreciable amount 
of our criminal investigative resources are 
directed at major abusers of this vital pro- 
gram. In the last Fiscal Year, our investiga- 
tions resulted in 320 indictments for Food 
Stamp Program criminal offenses. 

The cautions exercised by persons who are 
well aware that they are violating the law 
require careful case development, coordi- 
nation with other agencies, extensive sur- 
veillance and undercover operations. 

In this, as in most trafficking investiga- 
tions we have to give to the traffickers large 
quantities of Food Stamps, up front, some 
of which may not be recovered. We minimize 
the cost to the Government through the cash 
received in transactions, and recovery of 
large amounts of Food Stamps, as well as the 
cash exchanged in final transactions which 
we term Buy-Busts“. The cost is further 
reduced by fines imposed by courts and 
claims established by the Department against 
authorized retailers and wholesalers who are 
shown to have handled illicit Food Stamps. 

In the operation just concluded, the total 
face value of Food Stamps invested in this 
operation, about $400,000, was reduced by 
about $100,000 in cash received and $225,000 
in Food Stamps recovered, leaving a net Food 
Stamp expense of about $75,000 which will 
be further reduced by fines and claims. 

We are able to maintain this reassuring 
level of law enforcement in this program 
through the excellent cooperation of other 
Federal, State and local law enforcement 
agencies, close coordination with the Food 
and Nutrition Service, and fine cooperation 
and direction by United States Attorneys. We 
are grateful to this Committee for its under- 
standing, support, and legislative initiatives 
to tighten control of the Food Stamp Pro- 
gram and protect it from fraud and abuse. 

We, of course, directed our investigation 
to illegal trafficking in Food Stamps. We did 
not inquire, indeed we do not have the juris- 
diction to investigate what the traffickers did 
with the profits of this illegal enterprise. As 
indicated, some Food Stamps were moved 
to other cities where they were redeemed, 
but that is not unusual. However, we have no 
evidence that these different individuals and 
establishments are under any single control 
or influence. 

This completes my prepared statement, We 
will be pleased to attempt to answer any 
questions subject to the limitations imposed 
by the on-going investigative and legal proc- 
ess. 


From the Wall Street Journal, Feb. 7. 1980] 


AN ‘Apscam’ Evo vxs WITH ACTUAL ARABS, IN 
Grocery BUSINESS 


(By Jerry Landauer) 


WASHINGTON.—In big-city ghettos all over 
the land, Arab immigrants are buying up 
“mom and pop” food stores by the score. In 
the San Francisco area alone, Arab-Amer!i- 
cans own or operate 700 such stores, mostly 
in neighborhoods rife with crime. 

One explanation for this phenomenon goes 
like this: Being independent-minded and 
desirous of preserving old-world customs 
Arab-Americans much prefer self-employ- 
ment, no matter how dangerous, to a safe 
job in some factory. 


That may generally be true, but in some 
cases there now may be another explanation. 
Law-enforcement authorities suspect that 
certain Arab-owned stores were acquired to 
facilitate illegal trafficking in many millions 
of dollars worth of stolen U.S. government 
food stamps. 

In recent weeks, undercover agents work- 
ing for the Agriculture Department's Office 
of Inspector General raided suspected traf- 
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ficking rings in Denver, Chicago, New York 
and San Francisco. Total arrests exceed 50, 
and all but three of the suspected traffickers 
are Arab-Americans. 


FUNDS FOR THE PLO? 


The underworld rings in various cities ap- 
parently communicate with each other, at 
least occasionally. At least one enforcement 
agency (not the Agriculture Department) 
harbors lingering suspicions that the rings 
operating these stores are funneling part of 
the profits to the Palestine Liberation Or- 
ganization. 


Some months ago, Agriculture Department 
agents sold a quantity of food stamps to 
Mahmud “Mike” Ghanem, a suspected West 
Coast leader in the trafficking ring. Mr. 
Ghanem promptly boarded a jet for New 
York. There, other agents observed him 
trading the stamps for cash to confederates 
in Brooklyn. Then Mr. Ghanem boarded 
another jet for Tel Aviv. There, at U.S. gov- 
ernment request, Israeli intelligence tailed 
him, seeking to discover possible contacts 
with the PLO. But none developed. 


After his return to the U.S., Mr. Ghanem 
reestablished contact with the undercover 
agents, who had floated word that stolen 
food stamps having a face value of $100,000 
or so were for sale. Soon he showed up at an 
apartment in San Francisco to inspect the 
contraband and haggle about price. The 
apartment was wired with hidden micro- 
phones. Outside, a surveillance team of his 
Arab associates cruised about. Later, Mr. 
Ghanem returned to the apartment with 
$23,000 in cash to pay for the stamps. The 
agents arrested him. 


OTHER ARRESTS 


On that same day, authorities in San 
Francisco and Oakland issued arrest war- 
rants for 36 other store owners, operators or 
employes. Thirty-three are Arab-Americans, 
and nearly all emigrated to the U.S. from 
the strife-torn West Bank of the Jordan 
River. All told, the undercover agents, pos- 
ing as petty street thieves, sold the suspects 
perhaps $400,000 worth of pre-marked 
stamps at numerous times for more than a 
year. 

Jack Ford, Mr. Ghanem’s lawyer, says 
any crime that may have been committed 
by his client was induced by government en- 
trapment. “I don’t think you can claim that 
Arabs bought up these little grocery stores 
to perpetrate frauds,” Mr. Ford says. In 
Boston the Irish went into construction 
work. In Washington all the blacks went into 
politics, and in New York the Jews went into 
the jewelry business. There isn’t any design 
to these things.” 

Thomas McBride, the Agriculture Depart- 
ment’s inspector general, won’t comment 
about involvement of Arab-Americans in 
food-stamp frauds, But that subject will be 
explored today in briefings to the House 
Agriculture Committee by Mr. McBride's 
associates, deputy inspector general Mar- 
garet Gates and Robert Magee, the assistant 
inspector general for investigations. Mr. 
Magee apparently coordinated the under- 
cover work that enabled agents to penetrate 
trafficking rings in four cities thousands of 
miles apart. 

One undercover man describes the whole- 
sale takeover of small food stores in the San 
Francisco bay area: 

“It’s a hell of a thing to watch, over a pe- 
riod of time,” this agent says. “First you'd 
see one Arab and then you'd look around 
and you'd see another Arab in the store who 
had just come here. Pretty soon, the first 
Arab gets to speak pretty good English and 
he moves out, leaving the second Arab to 
run the store. And pretty soon he’s got an- 
other Arab in there who doesn’t speak Eng- 
lish very well, which is suggestive of the 
fact that he’s an even newer immigrant. 
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And this process goes on and on, like a daisy 
chain.” 

Even so, as the Agriculture Department’s 
Mr. Magee is expected to tell the House Com- 
mittee, the department hasn't any evidence 
of any conspiracy to milk the food-stamp 
program for political purposes overseas. Nor 
has the FBI found evidence to support re- 
curring rumors that Arab immigrants in sey- 
eral cities are being assessed“ payments to 
support the PLO. 

Illicit dealings in food stamps (the 
“stamps” actually look like currency, each 
with a serial number) generally consist of 
converting stolen or otherwise illegally ob- 
tained stamps to cash. Typically, the stamps 
are stolen from banks or welfare offices. The 
federal government is spending about $8 bil- 
lion this year on the food-stamp program 
for the needy. According to a “Fraud Alert 
Bulletin” issued by Mr. McBride's office, 
stamp schemes constitute “one of the most 
profitable areas for criminals intent on de- 
frauding a U.S. government program.” 

Dishonest store operators rip off food- 
stamp program by buying stolen stamps at 
discounts of 30 percent to 50 percent from 
face value. The operator takes the stamps 
to a bank, verifies a redemption certificate 
stating that the stamps were acquired in 
payment for food at his store, and collects 
cash equal to the face value of the stamps 
he is turning in. In theory at least, only 
properly authorized food stores can convert 
stamps to cash. 

Big-time fraud requires control over a net- 
work of stores, or at least a degree of coordi- 
nation among them. If a single store owner 
turned in too many stamps, he would prob- 
ably be caught: The Agriculture Depart- 
ment’s computers in Minneapolis are pro- 
grammed to identify stores showing a rapid, 
unexplained increase in redemptions. 

Thus, much like a bookmaker who lays off 
bets too big for him to handle, traffickers 
spread contraband stamps around to their 
networks of stores for redemption at various 
banks. Marked stamps bought at huge dis- 
counts by Arab-American food stores in Den- 
ver have been redeemed for full value by 
Arab-American stores in Chicago. And stamps 
sold by undercover agents in San Francisco 
have turned up at banks in New Tork. 


ADDITIONAL COSPONSORS 
8. 92 


At the request of Mr. THurmonp, the 
Senator from Arizona (Mr. GOLDWATER) 
was added as a cosponsor of S. 92, a bill 
to amend title 5 of the United States 
Code to permit present and former ci- 
vilian employees of the Government to 
receive civil service annuity credit for 
retirement purposes for periods of mili- 
tary service to the United States as was 
covered by social security, regardless of 
eligibility for social security benefits. 

S. 299 

At the request of Mr. CULVER, the Sen- 
ator from Nebraska (Mr. ZORINSKY) was 
added as a cosponsor of S. 299, a bill to 
amend sections 551 and 553 of title 5, 
United States Code, to improve Federal 
rulemaking by creating procedures for 
regulatory issuance in two or more parts, 
and for other purposes. 

S. 1789 


At the request of Mr. CULVER, the Sen- 
ator from Hawaii (Mr. INOUYE) was 
added as a cosponsor of S. 1789, a bill to 
facilitate the ability of product sellers 
to establish product liability risk reten- 
tion groups, to purchase product liabil- 
ity insurance on a group basis, and for 
other purposes. 


2417 


8. 2071 

At the request of Mr. Comen, the Sen- 
ator from New Mexico (Mr. ScHMITT), 
and the Senator from Colorado (Mr. 
ARMSTRONG) were added as cosponsors 
of S. 2071, a bill to provide cancellation 
of student loans made or guaranteed un- 
der the Higher Education Act of 1965 
for military service, and for other pur- 


poses. 
S. 2082 


At the request of Mr. Zormnsky, the 
Senator from Kansas (Mr. DOLE) was 
added as a cosponsor of S. 2082, a bill to 
amend title 17 of the United States Code 
to exempt nonprofit veteran’s organiza- 
tions and nonprofit fraternal organiza- 
tions from the requirement that certain 
performance royalties be paid to copy- 
right holders. 

S. 2197 

At the request of Mr. Baucus, the Sen- 
ator from Oregon (Mr. HATFIELD) was 
added as a cosponsor of S. 2197, a bill 
to credit, for certain purposes, each em- 
ployee of the Federal Government and 
each member of a uniformed service who 
was seized and held hostage by terrorist 
forces in Iran with 1 year of service in 
addition to all other periods of service 
to which such employee or member is 
entitled to be credited. 

S. 2222 

At the request of Mr. MELCHER, the 
Senator from California (Mr. CRANSTON) 
was added as a cosponsor of S. 2222, a 
bill to extend the time for commencing 
actions on behalf of an Indian tribe, 
band, or group or on behalf of an indi- 
vidual Indian whose land is held in trust 
or restricted status. 

S. 2249 


At the request of Mr. TALMADGE, the 
Senator from Florida (Mr. Stone), the 
Senator from Texas (Mr. Tower), and 
the Senator from Oklahoma (Mr. Bo- 
REN) were added as cosponsors of S. 2249, 
a bill to increase the minimum level of 
price support on quota peanuts for the 
1980 and 1981 crops. 

S. 2253 


At the request of Mrs. Kassesaum, the 
Senator from Oklahoma (Mr. BOREN), 
the Senator from Texas (Mr. TOWER), 
the Senator from Nebraska (Mr. ZORIN- 
sky), and the Senator from Kansas (Mr. 
Dore) were added as cosponsors of S. 
2253, a bill to provide for an extension 
of directed service on the Rock Island 
Railroad and to provide transaction as- 
sistance to the purchasers of portions of 
said railroad. 

S. 2269 

At the request of Mr. Zorrnsky, the 
Senator from South Carolina (Mr. THUR- 
MOND), and the Senator from Mississippi 
(Mr. CocHran) were added as cosponsors 
of S. 2269, a bill to extend the Emergency 
Agricultural Credit Adjustment Act of 
1978. 

8. 2270 

At the request of Mr. BELLMON, the 
Senator from Nebraska (Mr. ZoRINSKY) 
was added as a cosponsor of S. 2270, a 
bill to reorganize, simplify, deregulate, 
and consolidate certain elementary and 
secondary education programs in order 
to provide improved State and local ad- 
ministration of the programs, and for 
other purposes. 
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SENATE JOINT RESOLUTION 39 
At the request of Mr. RANDOLPH, the 
Senator from Alabama (Mr. STEWART) 
was added as a cosponsor of S.J. Res. 39, 
a Joint Resolution to provide for the des- 
ignation of the second full calendar week 
in March of each year as “National Em- 
ploy the Older Worker Week.” 
SENATE JOINT RESOLUTION 132 


At the request of Mr. Cranston, the 
Senator from Maine (Mr. CoHeENn), the 
Senator from Pennsylvania (Mr. HEINZ), 
the Senator from New York (Mr. MOYNI- 
HAN), the Senator from West Virginia 
(Mr. RANDOLPH) , the Senator from Mary- 
land (Mr. Sanpanes), and the Senator 
from Indiana (Mr. BayH) were added as 
cosponsors of Senate Joint Resolution 
132, a joint resolution to authorize and 
request the President to issue a procla- 
mation designating April 6 through 12, 
1980, “National Medic Alert Week.” 

SENATE JOINT RESOLUTION 135 


At the request of Mr. Baru, the Sena- 
tor from Massachusetts (Mr. KENNEDY), 
the Senator from Arizona (Mr. DECON- 
CINI), the Senator from Indiana (Mr. 
Lucar), and the Senator from South 
Carolina (Mr. THuRMOoND) were added as 
cosponsors of Senate Joint Resolution 
135, a joint resolution to provide for 
designation of the first Friday of March 
as “Teacher Day, United States of 
America.” 

SENATE CONCURRENT RESOLUTION 62 


At the request of Mr. Bayn, the Sena- 
tor from California (Mr. HAYAKAWA) was 
added as a cosponsor of Senate Concur- 
rent Resolution 62, a concurrent resolu- 
tion urging the Soviet Union to allow 


Irina Astakhova McClellan to emigrate 
to the United States, and for other pur- 
poses. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


WATER RESOURCES DEVELOPMENT 
ACT OF 1979—S. 703 


AMENDMENT NO. 1660 


(Ordered to be printed and referred to 
the Committee on Environment and Pub- 
lic Works.) 

Mr. DOMENICI (for himself, Mr. 
MOYNIHAN, Mr. DuRENBERGER, and Mr. 
JAVITS) submitted an amendment in- 
tended to be proposed by them, jointly, 
to S. 703, a bill authorizing the construc- 
tion, repair, and preservation of certain 
public works on rivers and harbors for 
navigation, flood control, and for other 
purposes. 

NATIONAL WATER RESOURCES POLICY AND DEVEL- 
OPMENT DEMONSTRATION ACT OF 1980 
Mr. DOMENICI. Mr. President, I am 
today submitting, on behalf of myself 
and Senators MOYNIHAN, DURENBERGER, 
and Javits, an amendment to S. 703. This 
amendment seeks to get our national re- 
sources program moving forward once 

again. 

For those of us who believe strongly in 
effective Federal action to develop our 
national water resources, we must con- 
front the reality that the Nation’s water 
resources program is in trouble. 

We are not starting many new proj- 
ects. The present system provides no 
effective method for establishing priori- 
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ties among projects. The program’s con- 
stituency is shrinking. Construction 
spending on corps projects has declined, 
in real dollars, by nearly 10 percent over 
the past 4 years. It takes a generation 
to get a typical corps project under con- 
struction, with about half that time cre- 
ated by congressional delays in funding 
the study, authorizing the project, and 
funding construction. The States are not 
involved in planning or project selec- 
tion. The administration in Washing- 
ton, be it the present one or a future one, 
can be expected to find that water re- 
sources projects are an easy target of an 
economy effort. 

A need for reform exists: reform that 
will get the program moving; reforms 
that will help us obtain a Presidential 
signature on an omnibus water projects 
bill. 

I am convinced that we must seek a 
new approach, one that broadens the 
constituency for the program, and one 
that involves the individual States to a 
far greater degree than now. 

In the search for such a program, Sen- 
ator MOYNIHAN and I last year introduced 
S. 1241, the National Water Resources 
Policy and Development Act of 1979. 
That bill sought to make major changes 
in the method for accomplishing water 
resources projects. S. 1241 would expand 
the existing water resources program 
dramatically, and convert much of it to 
a system providing a block allocation 
among the States, with the States select- 
ing the priorities for work. More spe- 
cifically, S. 1241 would: 

First. Allocate $4 billion a year among 
the States to be spent by Federal agen- 
cies (the Corps of Engineers, the Water 
and Power Resources Service, and Soil 
Conservation Service) on federally de- 
signed projects. The money would be dis- 
tributed to the States on a formula— 
half land, half population (with 3 percent 
for Alaska). 

Second. Declare that 10 large, regional 
projects could go forward at a particular 
time, outside the formula program. The 
Congress would select these projects 
which have an obvious multistate char- 
acter; 

Third. Provide that projects under the 
allocation system would carry a flat, 25- 
percent local cost, rather than the pres- 
ent system of nearly 200 differing cost- 
sharing formulas. The 10 multistate proj- 
ects would go forward at full Federal 
expense; 

Fourth. Authorize new project auto- 
matically, if the State and the Federal 
agency agree on the need for the project, 
reducing sharply the time needed to move 
from the study phase into construction; 

Fifth. Eliminate the need that projects 
carry a positive benefit-to-cost ratio, if 
they are to be built under the allocation 
system; 

Sixth. Expand the types of projects 
covered under the program to include 
single purpose water supply and renova- 
tion, desalination, and dam safety; 

Seventh. Require each State to hold a 
public hearing annually in order to de- 
velop its priority list of water projects; 
and 

Eighth. Authorize new water studies 
automatically, at State request. 

Since last spring, there has been much 
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discussion of S. 1241 and the entire proc- 
ess of how we authorize and how we im- 
plement a national water resources de- 
velopment effort. That discussion has 
been most fruitful. 

While there has never been anything 
sacred about many of the mechanics of 
S. 1241, I believe the concept represents 
an innovative effort to set the water re- 
sources program off dead center, to ac- 
celerate spending in this vital area. I 
continue to urge anyone who is inter- 
ested in water resources to examine care- 
fully this approach, possibly with sug- 
gestions on how to assure that it will 
do what we seek to do: Lay the frame- 
work for a more dynamic water re- 
sources effort in the final fifth of the 
20th century. But because of the in- 
herent resistance to great change in any 
Federal program, Senator MOYNIHAN 
and I subsequently developed a com- 
promise proposal that would, in effect, 
demonstrate a block allocation alterna- 
tive for a period of 5 years. 

While I still believe the nation would 
be best served by enactment of a broad- 
er approach, such as S. 1241, I recog- 
nize that every long journey begins with 
a single step. Our compromise, as repre- 
sented in the language of this amend- 
ment, provides that initial step. 

The demonstration effort would cover 
the same programs, with $1 billion to 
be authorized yearly, on the same for- 
mula as S. 1241. But there would be no 
change in the present cost-sharing ar- 
rangements, and there would be no lim- 
its on the present, line-item program of 
authorization and appropriations. Thus, 
the $1 billion is intended to be over and 
above the current program. 

In addition, the compromise estab- 
lishes an independent Water Resources 
Council that would study the imple- 
mentation of the demonstration pro- 
gram—to see if it does work better— 
and to report back to Congress at the 
end of the fourth year of the demon- 
stration. 

The 1980’s offer great opportunities 
and great challenges on the issue of 
water resources. If we ignore these 
challenges, I am convinced that we will 
look back, by the end of the decade, on 
a water resources development program 
that is in even deeper trouble than now, 
and on a nation facing severe, even crip- 
pling, water problems. We must act in 
1980 to begin the reforms that will pre- 
vent such a calamity. 

Mr. President, I ask unanimous con- 
sent that an outline of our amendment, 
as well as the amendment itself, be 
printed at this point in the RECORD. 

There being no objection, the amend- 
ment and outline were ordered to be 
printed in the Recorp, as follows: 


AMENDMENT No. 1660 
At the end thereof, insert the following: 
“TITLE IV 

“Sec. 401. That this Title may be cited as 
the ‘National Water Resources Policy and 
Development Demonstration Act of 1980.’ 

“CONGRESSIONAL FINDINGS 

“Sec. 402. (a) The Congress finds that devel- 
opment of important and necessary water 
resources projects and the wise expenditure of 
Federal and State funds has been frustrated 
by increasing delays in the implementation of 
Federal water resources programs, The Con- 
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gress finds further that it has taken a genera- 
tion from the time of authorization of the 
planning of a typical water resources project 
to the initiation of its actual construction, 
and that such a protracted period is not in 
the national interest, and has been caused by 
a variety of factors, including the lack of ex- 
peditious Congressional action, as well as the 
failure of the Federal Government and the 
States to establish any effective system of 
priorities that would identify those water 
resources projects most needed for national 
and regional economic development, environ- 
mental quality, and social well-being. 

“(b) The Congress, therefore, declares that 
the Nation’s water resources development ef- 
fort will operate more effectively and effi- 
ciently when projects are developed in ac- 
cordance with a system of Federal and State 
priorities, and administered with an increased 
degree of State participation. 

„(e) It is, therefore, the purpose of this 
Title to establish and demonstrate a coopera- 
tive Federal-State program to solve water re- 
sources problems throughout the Nation, 
providing the States with greater responsi- 
bility for determining priorities and the pace 
of projects, while maintaining reliance on the 
basic expertise and financial assistance of the 
United States and its water resources 
agencies. 

“FEASIBILITY STUDIES 


“Sec. 403(a) Any State may submit re- 
quests to the Water Resources Council (here- 
inafter referred to in this Title as the “Coun- 
cil”) for detailed feasibility studies of spe- 
cific, identified water resource needs and 
problems within such State or its region. The 
Council shall, within 15 days of receipt of any 
such request, publish notification of such re- 
quest in the Federal Register and transmit 
such request to the appropriate Federal water 
resources agency or agencies, and such trans- 
mittal shall be deemed to be authorization 
for such study. 

“(b) From the study requests submitted 
as a result of subsection (a) of this section, 
as well as any other studies previously au- 
thorized, each State shall, after public hear- 
ings, submit to the Council, no later than 
August 1, 1981, and annually thereafter, a 
list of those studies, in order of priority, 
which such state wishes to have undertaken 
or completed by the appropriate Federal 
water resources agencies. Within the funds 
available under this section, the appropriate 
Federal water resources agencies shall make 
detailed evaluations of specific water re- 
sources needs or problems, analyze alterna- 
tive solutions, determine the most effective 
and desirable solution to such need or prob- 
lem, and determine whether such solution 
or solutions should be recommended for im- 
plementation. The Federal water resources 
agency shall take into account the require- 
ments of any affected interstate compact re- 
lating to water use and any relevant court 
decrees. 

(e) Before a study can be initiated under 
the terms of this section, the Governor or 
Governors of the State or States in which 
implementation would be likely to occur 
shall approve the plan and term of study, 
and shall appoint at least one employee 
from each State where implementation 
would be likely to occur to work in coordina- 
tion and cooperation with the Federal water 
resources agency or agencies on such study. 

(d) Any Federal water resources agency 
May contract with a State or States for the 
preparation of a study under this section. 

“(e) At the conclusion of any study under 
this section, the Federal water resources 
agency or agencies shall, as soon as possible, 
submit a detailed report on such study to 
the Council, together with the specific rec- 
ommendations of that agency or agencies 
regarding whether or not a project should be 
implemented, together with certification by 
the appropriate Governor or Governors that 
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implementation of the project described in 
such study would be desirable, needed, and 
entitled to priority consideration within 
such State or States. 

“({) To the extent practicable and rea- 
sonable, Federal and State agencies shall 
consolidate hearings and studies required by 
law in order to expedite completion of any 
study under this section. 

“(g) To the extent practicable and rea- 
sonable, the Council shall seek to assure that 
expenditures under this section are allocated 
among the States on the same basis as the 
funds are allocated under Section 405 of this 
Title, and meet the priorities established by 
each State under subsection (b) of this sec- 
tion. 

“(h) For the purpose of undertaking 
feasibility studies under this section, there 
is authorized to be appropriated to the 
Council, for distribution among the appro- 
priate Federal water resources agencies, 
$150,000,000 for each of the fiscal years end- 
ing September 30, 1982, September 30, 1983, 
September 30, 1984, September 30, 1985, and 
September 30, 1986, to remain available un- 
til expended. 


“PROJECT AUTHORIZATION 


“Sec. 404(a) Within 30 days of the sub- 
mission of a study report, as required by 
subsection 403 (e) of this Act, the Council 
shall publish in the Federal Register a sum- 
mary of the project described in such re- 
port, together with the recommendations of 
the Federal water resources agency and the 
certification of the Governor or Governors. 
Ninety days after such publication the 
project described in such report shall be 
deemed authorized for implementation un- 
der this Title, and eligible for inclusion on a 
State's priority list for implementation un- 
der the terms of Section 405 of this Title, 
and eligible for funding utilizing monies 
authorized by section 405 of this Title. 

“(b) Notwithstanding the provisions of 
subsection (a) of this section, any study 
report involving implementation of a proj- 
ect in one State, where the Governor of an- 
other State in the affected watershed objects 
in writing to the Council within 90 days 
after the publication in the Federal Register 
required in subsection (a) of this section, 
and shows that such project would ad- 
versely affect the quantity or quality of 
water available in such other State, such 
study report shall, within 60 days of the 
receipt of such objection, be submitted to 
Congress. Implementation of the project de- 
scribed in any study report so submitted to 
Congress may only be authorized by Act of 
Congress. 


“(c) Notwithstanding the provisions of 
subsection (a) of this section, any study 
report shall require the approval of the 
Council when the Federal water resources 
agency or agencies recommend against im- 
plementation of the project described in 
such study, and the Council shall, if it ap- 
proves implementation of the project de- 
scribed in such study report, publish a sum- 
mary of the project described in such report 
in the Federal Register, as provided by sub- 
section (a) of this section. Should the 
Council fail to act on a study report within 
180 days of the receipt of such report, im- 
plementation of the project described in 
such study report shall be deemed author- 
ized for the purposes of this Title. Whenever 
the Council sustains the recommendation 
of a Federal water resources agency or agen- 
cies against implementation of a project 
described in such study report, such recom- 
mendation and study report shall, within 30 
days, be transmitted by the Council to the 
Congress. Implementation of the project 
described in any study report so submitted 
to Congress may only be authorized by Act 
of Congress. 

“(d) When the implementation of any 
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project described in a study report, as re- 
quired by subsection 403(e) of this Title, 
will be undertaken outside the terms of this 
Title, such project may only be authorized 
by Act of Congress. 


“DEMONSTRATION PROGRAM 


“Sec. 405(a) Following public hearings to 
be held at least annually by each State for 
the purposes of reviewing authorized water 
resources projects in such State, each State 
shall develop a priority list of such projects 
in such State, and submit such list to the 
Council by August 1, 1981, and annually 
thereafter. Each such list shall be pub- 
lished by the Council in the Federal Register 
no later than September 1, 1981, and an- 
nually thereafter, and such lists shall de- 
termine the order of funding for those water 
resources projects that are implemented 
under the terms of this section in each State 
during the following fiscal year. 

“(b) In considering projects for inclusion 
on the priority lists required by subsection 
(a) of this section, each State shall take into 
account recommendations, which any appro- 
priate river basin commission shall submit at 
the time of public hearings. 

“(c) Any Ist submitted by a State under 
the terms of subsection (a) of this section 
shall be deemed approved within 30 days of 
its publication in the Federal Register unless 
the Council determines that such list was 
developed without opportunity for a public 
hearing. If the Council determines such list 
was developed without opportunity for a 
public hearing, the Council shall immedi- 
ately notify such State, which shall conduct 
such public hearing and submit a new list 
as soon as practicable. Such new list shall be 
published in the Federal Register within 30 
days of its submission, and be approved in 
accordance with the procedures described in 
the first sentence of this subsection. For any 
fiscal year, no funds shall be expended under 
this section in a State until that State's 
priority list for that fiscal year has been ap- 
proved under the terms of this subsection. 

“(d) Any project to be implemented, using 
funds authorized by this section, may be 
implemented, notwithstanding the required 
computation to the project’s benefit-to-cost 
ratio, so long as such project is on a State's 
priority list under the terms of subsection 
(a) of this section, and the Governor deter- 
mines that the project will provide other 
significant benefits, included benefits for en- 
vironmental quality, social well-being, or 
regional development. 

“(e) The sum of $1,000,000,000 is author- 
ized to be apropriated to the Council for 
allocation under the terms of section 406 
of this Title for each of the fiscal years end- 
ing September 30, 1982, September 30, 1983, 
September 30, 1984, September 30, 1985, and 
September 30, 1986. Such sums shall be avail- 
able for the detailed engineering and design 
and implementation of projects that were 
authorized prior to the enactment of this 
Title, as a result of this Title, or are au- 
thorized subsequent to enactment of this 
Title. Funds under this subsection shall be 
available only for projects undertaken at the 
direction of a Federal water resources agency, 
and shall provide that share of total project 
costs that was applicable to such project at 
the time project implementation was ini- 
tiated. 

“(1) Nothing in this Title shall be con- 
strued to limit the authorization or appro- 
priation of funds for specific water resources 
projects authorized prior to enactment of 
this Act, in this Act, or subsequent to this 
Act. 

= “STATE ALLOCATION 

“Sec. 406(a) Beginning with the fiscal 
year that ends September 30, 1982, sums ap- 
propriated pursuant to subsection 405(e) of 
this Title shall be allocated by the Council 
among the States on the fifteenth day fol- 
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lowing such appropriation in accordance with 
regulations promulgated by the Council 
within one year of the enactment of this 
Title, one-half in the ratio that the popula- 
tion of each State bears to the population 
of all of the States, and one-half in the 
ratio that the area of each State bears to 
the area of all States: Provided, That no 
State shall receive less than one-third of 1 
per centum of the sums allocated annually 
among all the States; And provided further, 
That the sum of $25,000,000, or 3 per centum 
of the funds appropriated pursuant to sub- 
section 405(e) of this Act, whichever is the 
lesser, shall be allocated annually to the 
State of Alaska, and that the area and popu- 
lation of the State of Alaska shall not other- 
wise be included in any computation under 
this subsection. 

“(b) Sums allocated to a State under sub- 
section (a) of this section shall be available 
for obligation on and after the date of such 
allocation: Provided, That the State’s prior- 
ity list has been approved under the terms 
of section 405(c) of this title. Such sums 
shall remain available for obligation by such 
State through September 30, 1986. 


“CLARIFICATIONS 


“Sec. 407. Nothing in this Act shall alter 
the requirements of the National Environ- 
mental Policy Act (42 USC 4343), the Fish 
and Wildlife Coordination Act (16 USC 661), 
or the Endangered Species Act (16 USC 1530 
et. seq.). 

“DEFINITIONS 

“SEC. 408. As used in this Act: 

“(a) The term ‘Federal water resources 
agency’ includes the United States Army 
Corps of Engineers, the Water and Power 
Resources Service, and the Soil Conservation 
Service; 

“(b) The term ‘project’ means any wa- 
ter resources facility, device, or system, in- 
cluding nonstructural programs, designed 
for flood protection, erosion control, reclama- 
tion, hurricane protection, municipal and 
industrial water supply systems including 
rehabilitation of existing Systems, inland, 
coastal, and ocean navigation, power gen- 
eration, saline water conversion, water-based 
recreation including river-oriented recrea- 
tion, sediment control, water conveyance, 
water conversion, water resources protection 
and restoration, safety of dams, or related 
water purposes; 

(e) The term ‘State’ means the States of 
the United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Trust Territories 
of the Pacific, except that initial proviso of 
subsection 406(a) of this title shall apply 
only to 50 States. 

“TITLE V 
“WATER RESOURCES COUNCIL 


“Sec. 501. The Water Resources Planning 
Act as amended (42 USC 1962 et seq.) is 
amended by deleting section 101 and in- 
serting in lieu thereof the following: 

“ ‘Sec. 101. There is hereby established an 
independent Water Resources Council (here- 
inafter referred to as the “Council”), which 
shall be composed of nine members, includ- 
ing the Secretary of the Army, the Secretary 
of the Interior, the Secretary of Agricul- 
ture, and the Administrator of the Environ- 
mental Protection Agency, plus a chairman 
and four other members elected by the Presi- 
dent, with the advice and consent of the 
Senate. Decisions by the Council shall be 
made by majority vote.’ 

“EVALUATION REPORT 


“Bec. 502. (a) The Water Resources Council 
shall, after conducting public hearings and 
consultation with the states, submit to Con- 
gress, no later than September 30, 1985, a 
detailed report on: 
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“(1) The implementation of projects and 
reports undertaken under Title IV of this 
Act, compared with water resources projects 
that are implemented under other authori- 
ties, with particular reference to (A) the 
time required to implement projects, (B) 
the effect of requiring State priority lists on 
the merits of projects studied and imple- 
mented, (C) the effect of greater state in- 
volvement in planning on the selection, 
merit, and effectiveness of projects, and (D) 
the impact of removing a requirement that 
all projects produce national economic bene- 
fits exceeding their cost, together with an 
analysis of methods to measure other ob- 
jectives of water resources development. The 
Water Resources Council shall also submit 
recommendations, if appropriate, on methods 
to implement an effective, national water 
resources development process, which em- 
phasizes rapid implementation of priority 
work; 

“(2) A detailed estimate of needs and costs 
regarding (A) the national priorities for wa- 
ter resources management through the year 
2000, together with an estimate of the needs 
for cost-effective implementation of proj- 
ects throuhout the Nation by the year 2000, 
(B) the needs, over a 20-year period, in each 
state for water resources projects, and (C) 
in cooperation with the Office of Water Re- 
search and Technology, a study of the best 
ways to achieve the maximum efficient use of 
water supplies from existing Federal projects, 
and; 

“(3) A review of present cost-sharing 
mechanisms for water resources projects, in- 
cluding any changes adopted subsequent to 
the enactment of this Title. 

“(b) For the purpose of this section, there 
is authorized to be appropriated to the Wa- 
ter Resources Council the sum of $5,000,000 
for the fiscal year ending September 30, 1982, 
or any fiscal year thereafter, to remain avail- 
able until expended.” 

OUTLINE OF THE DOMENICI/MOYNIHAN FIVE- 

YEAR DEMONSTRATION FOR WATER RESOURCES 

DEVELOPMENT 


DEMONSTRATION PROGRAM FUNDING 


(1) $1 Dillion a year is to be distributed 
among the states for five fiscal years, begin- 
ning FY 1982. The money is allocated to the 
construction of Federally designed water re- 
sources projects, including non-structural al- 
ternatives. 

(2) The money is to be distributed to the 
states on a formula—half land, half popula- 
tion (with 3 percent for Alaska). 

(3) There is no limit on the present, line- 
item program for authorizing and appro- 
priating for water resources projects. The $1 
billion is in addition to the present program. 

(4) There is no change from present cost- 
sharing formulas, although Senator Domen- 
ici and Moynihan have suggested that the 
Administration’s 5% up-front cost-sharing 
might be included on those projects that go 
forward under the demonstration program. 


FEASIBILITY STUDIES 


(1) New water resources surveys are auto- 
matically authorized at State request and 
undertaken according to a state priority list. 

(2) $150 million is available annually. 


PROJECT AUTHORIZATION 


(1) If bulit under the demonstration pro- 
gram, authorization of a new project is auto- 
matic after the State and Federal govern- 
ments agree. 

(2) A benefit-to-cost ratio greater than 
one is not required for projects built under 
the demonstration program, if the State so 
decides. 

(3) The types of projects covered is ex- 
panded to include water supply and renova- 
tion, desalination, and dam safety. 

(4) Each state is required to hold at least 
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one public hearing annually to develop its 
priority list for demonstration water projects. 

(5) The demonstration covers projects of 
the Corps, the Bureau of Reclamation 
(WPRS), and the Soil Conservation Service. 

EVALUATION OF DEMONSTRATION PROGRAM 

An independent Water Resources Council 
is established. It will study the implementa- 
tion of the demonstration program and 
determine whether it works better than the 
current project-by- project process. The 
Council will report its findings to Congress 
at the end of the fourth year of the demon- 
stration. 


Mr. MOYNIHAN. Mr. President, I join 
my colleague from New Mexico, Senator 
DoMENIcI, and our cosponsors Senator 
Javits and Senator DuRENBERGER in sub- 
mitting an amendment to S. 703, the 
water resources omnibus bill. 

Our amendment proposes a 5-year 
demonstration of the block allocation 
approach to funding water projects, the 
same method outlined in our original bill, 
S. 1241. In addition to money appropri- 
ated by the current process, each state 
would receive a percentage of $1 billion 
made available each year. Under our 
proposal, each State would select proj- 
ects for construction according to its 
own priorities. Regional projects will 
continue to be authorized directly by 
Congress. 

The demonstration program is modest 
in comparison to our original proposal, 
but we are no less committed to bringing 
about a rational reform of this ad hoc 
and outdated arrangement for author- 
izing water projects. 

The current arrangement is simply not 
working. With all due respect to the 
vigor of my colleagues, few of us will live 
to see the completion of many of the 
projects now being suggested for study 
and construction in S. 703. The congres- 
sional authorization process may delay a 
project for over a decade. 

Some people feel that those of us who 
propose reform of the status quo are 
against development. On the contrary, 
what we see is the steady demise of water 
resources development in our Nation as 
the congressional delays, the regional in- 
equities and the lack of priorities grind 
it to a halt. 

The 1981 budget proposes no new 
starts in water project construction. The 
Army Corps of Engineers construction 
funds have declined over 30 percent in 
real dollars over the last 4 years. Is this 
& policy of development? The Middle 
Atlantic region receives $4.63 per capita 
less than the national average of $9.10 
in water project construction funds. Is 
this equity? Is this a policy responding 
to pressing water needs in all regions of 
the country? 

We think otherwise and for that rea- 
son propose our amendment as an alter- 
native, an attempt to lead our policy for 
water resources development out of the 
past. 


NOTICES OF HEARINGS 


COMMITTEE ON AGRICULTURE 
Mr. TALMADGE. Mr. President, 1 
month ago the President announced an 
embargo on grain sales to the U.S.S.R. 
as a protest against Soviet aggression. 
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Despite administration efforts to mini- 
mize the impact of this halt in export 
sales, I have decided stronger action 
must be taken to lessen the economic 
burden of the embargo on the American 
farmer. 

To this end, I have recently introduced 
S. 2258, the National Agricultural Secu- 
rity Act of 1980. Several other Members 
of the Senate have also introduced simi- 
lar legislation, or will do so shortly. 

In order to move this legislation as 
quickly as possible through the Con- 
gress, I have scheduled hearings in the 
Agriculture Committee beginning Mon- 
day, February 25. These are public hear- 
ings, and I hope to accommodate all 
those who wish to testify during that 
week. Due to time constraints, I would 
ask that all witnesses summarize their 
statement. Written statements may be 
of any length and will be printed in full. 

The hearings will begin each morning 
at 10 a.m. in room 324 Russell Senate 
Office Building. 

Anyone wishing to testify should con- 
tact Denise Alexander, hearing clerk of 
the Agriculture Committee at 224-0014.@ 
COMMITTEE ON LABOR AND HUMAN RESOURCES 


@ Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on 
Labor and Human Resources has sched- 
uled a hearing on Thursday, February 
14, 1980 at 10 a.m. in room 4232 Dirksen 
Senate Office Building, on the following 
nominations: < 

Elizabeth S. Carpenter, of Texas, to 
be an Assistant Secretary of Education 
for Public Affairs; 

Carl William Fischer, of Maryland, to 
be an Assistant Secretary of Education 
for Budget and Planning; and 

John B. Gabusi, of Arizona, to be an 
Assistant Secretary of Education for 
Management.® 
SUBCOMMITTEE ON PARKS, RECREATION, 

RENEWABLE RESOURCES 


Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the scheduling 
of a public hearing before the Subcom- 
mittee on Parks, Recreation, and Renew- 
able Resources of the Senate Energy and 
Natural Resources Committee. 


The hearing is scheduled for Febru- 
ary 22, 1980, beginning at 10 a.m. in room 
3110, Dirksen Senate Office Building. 
Witnesses from the Department of the 
Interior will testify regarding the wil- 
derness review and rangeland manage- 
ment programs of the Bureau of Land 
Management. 

For further information regarding the 
hearings you may wish to contact Deb- 
orah Merrick of the subcommittee staff 
on extension 4-7150.@ 

SUBCOMMITTEE ON AGRICULTURAL RESEARCH 
AND GENERAL LEGISLATION 
Mr. STEWART. Mr. President, the 
Senate Agriculture Subcommittee on Ag- 
ricultural Research and General Legisla- 
tion has scheduled an oversight hearing 
on the Commodity Futures Trading Com- 
mission on Thursday, February 21 be- 
ginning at 9 a.m. The subcommittee has 
invited the chairman and commissioners 


= testify on the activities of the commis- 
on. 


AND 
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The hearing will be held in room 324 
Russell Senate Office Building. 

Anyone wishing further information 
should contact the Agriculture Commit- 
tee staff at 224-2035. 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON NUCLEAR REGULATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Nuclear 
Regulation Subcommittee of the Commit- 
tee on Environment and Public Works be 
authorized to meet during the session of 
the Senate today beginning at 2 p.m. to 
hold a markup session on nuclear waste 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


OPPOSITION TO TAX ON SOCIAL 
SECURITY BENEFITS 


@ Mr. DURKIN. Mr. President, I would 
like to voice my strong opposition to a 
recent recommendation by the Social Se- 
curity Advisory Council to tax social se- 
curity earnings. I am flatly opposed to 
taxing or reducing social security 
benefits. 

In light of today’s energy-fueled, 
double-digit inflation, I find it incon- 
ceivable that such an ill-advised, unfair 
proposal could even be considered. Our 
older Americans need immediate tax 
relief, not an additional tax burden. 

The social security program was insti- 
tuted over 40 years ago and it is an 
essential measure of economic protec- 
tion for millions of our Nation’s senior 
citizens. Under present law, social secu- 
rity and railroad retirement benefits are 
not taxable. I firmly believe that they 
should remain free from tax. 

Social security benefits represent long 
years in the labor force. They are hard- 
earned and well deserved. To begin tax- 
ing these benefits would be tantamount 
to changing the rules in the middle of 
the game. This would be extremely un- 
fair to recipients and workers alike. 
While some reform of the social security 
system may well be necessary, taxing 
benefits is far from necessary. 

It is also important to note that tax- 
payers are not allowed to deduct their 
social security contributions while com- 
puting their tax in their earning years. 
A tax on social security benefits would 
then in effect be a form of double taxa- 
tion. Taxes are objectional enough, but 
double taxation is simply out of the 
question. 

Most importantly, however, is that this 
untimely proposal will substantially and 
detrimentally affect the millions of sen- 
ior citizens across the land who rely 
heavily on these hard-earned but modest 
benefits. Social security benefits must re- 
main tax free if our older Americans are 
to remain free from the ravages of to- 
day’s energy-fueled inflation. 

Additionally I want to reiterate my 
long-standing objection to any proposal 
which would reduce social security ben- 
fits. While I am in favor of reducing the 
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payroll tax of our already overburdened 
workers, one proposed tax cut under cur- 
rent consideration would result in an 
immediate savings of almost $150 to 
many of New Hampshire’s workers, I am 
confident that this can be done without 
jeopardizing the quality of this vitally 
needed program. 

I will continue in my efforts to assist 
our Nation’s senior citizens and I urge 
my Senate colleagues to join me in op- 
posing any proposal to tax or reduce 
social security benefits.@ 


AMERICAN HOSTAGES IN TEHRAN 


@ Mr. KENNEDY. Mr. President, I wel- 
come reports of progress toward the re- 
lease of the American hostages in 
Tehran. 

The most important reasons for this 
progress are that the Carter adminis- 
tration has suddenly abandoned its 
counterproductive call for economic 
sanctions, and has belatedly decided, 
after over 3 months of captivity for the 
hostages, to accept a negotiated solu- 
tion. 

At long last, President Carter has 
changed his view of an international 
commission to investigate Iranian griev- 
ances, and has finally made it likely 
that the hostages will come home. 

The Iranians had said consistently 
that an international commission should 
be established before they would release 
the hostages. But President Carter re- 
sisted this solution until I proposed it in 
my speech at Georgetown University 
last week. 

It is now clear that this proposal will 
become the basis of a negotiated settle- 
ment. I regret that President Carter 
waited so long to seek a diplomatic 
answer. 


I am also troubled—as every Ameri- 
can should be—by his original failure 
to heed the many warnings that our 
diplomats would be jeopardized if the 
Shah were brought into the United 
States. 


The administration had no contin- 
gency plan to protect our diplomats. 
And for 3 long months, the administra- 
tion had no serious plan to free them 
from their captivity. 

The American people do not want a 
nonpolicy of weakness and vacillation, 
or a bankrupt policy of intervention- 
ism in the affairs of other countries. 
They want a clear and consistent policy 
of political, economic, and military 
strength—a policy of peace with justice. 

The American people want a policy 
which will bring the hostages home. We 
can do so by establishing the Commis- 
sion on Iran which I proposed last week 
at Georgetown. After the Commission on 
Iran is established, the hostages can be 
released either directly or to a third 
party, for example the International Red 
Cross or other mutually agreed groups. 
They can be released to the United 
States or to a third country, proceed- 
ing to the United States when the Com- 
mission begins its work. 

This is the 96th day of a crisis that 
never should have happened—and now 
the time has come to end it. 
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ELDERHOSTELS 


@ Mr. DURKIN. Mr. President, the most 
successful services for our country’s 
senior citizens are those which provide 
stimulating leisure activities. New 
Hampshire resident Marty Knowlton 
has developed a program which is a 
model of Yankee ingenuity. Through his 
“elderhostels,” people over 60 are re- 
turning to college life for a week of 
learning and adventure. 

Hostelers live in dormitories, eat in 
campus cafeterias, and participate in 
classes and group activities. Classes are 
noncompetitive, emphasizing use of 
nearby cultural and historical facilities 
and landmarks. Elderhostels are open to 
any senior citizen, regardless of previous 
education. 

The success of the program is growing 
yearly. In 1979 a record 14,000 partici- 
pants from 30 States enrolled in the 
summer classes. The success of elder- 
hostels has led at least one campus to 
begin year-round programs to accom- 
modate increased interest. 

Elderhostels’ $115 tuition and scholar- 
ship programs for those on fixed income 
put classes within the reach of many of 
the Nation’s elderly. I ask that the fol- 
lowing article on elderhostels from the 
Retired Officers’ Association magazine 
be printed in the Recorp. 

The article follows: 

ELDERHOSTEL—A CELEBRATION IN LEARNING 
(By Barbara N. Schroeder) 

In room 210, the students are swinging and 
swaying to the sounds of the big-band era. 
Moments later, their instructor will ask 
them to describe their feelings—are their 
Spirits lifted, moods changed? The music and 
instrumentations of composers such as 
Goodman, Kaye and Dorsey will be discussed 
to help the class learn why each band had 
such a specialized sound. There will be time, 
too, for shared remembrances and memories 
that this music evoked. Tomorrow, the fun 
begins when a bluegrass band complete with 
Jug, kazoo and banjo visits to inform and 
invite a few adventurous virtuosos to assist 
them in their own unique, homespun music- 
making. It may not be the “sweetest music 
this side of heaven,” but it will set feet to 
tapping and unleash some uninhibited hand 
clapping! 

Under a cloudless sky, a biology professor 
leads a small group on a foraging expedition 
to a nearby county park. Here the group 
will dig for elusive ginseng, try to discover 
the hiding places of the trailing gentian, and 
hopefully gather enough wild fruit and herbs 
to prepare a nutritious, imaginative and to- 
tally organic lunch. This class is enrolled in 
& course aptly titled, “Wild Flowers and 
Weeds for Fun and Food.” Today's efforts will 
result in more fun than food, and some mem- 
bers will unfortunately gain a first-hand 
knowledge of recognizing that common 
curse of the open fields—poison ivy. 

Returning to the classrooms, one finds 
Scholars viewing and discussing a slide pres- 
entation on art of the Renaissance. A few 
doors away, a forum in an ethics class ex- 
plores contemporary moral problems. Across 
the street, in the university computer center, 
an instructor explains and unravels the com- 
plexities of computer programming. 

The scenes above are representative of col- 
lege-level curriculum, but with a noticeable 
difference—all students are 60 years of age 
or older. They’re participants in Elderhostel, 
& sparkling new star on the horizons of ad- 
vanced education. Already, this organization 
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has won national approval and support from 
educators, senior citizenry advisory groups 
and most of all, the new scholars themselves. 
Since its rather tenacious beginnings in 
1975, Elderhostel has attained such remark- 
able record growth and participation levels 
that in 1979, a record 14,000 older adults rep- 
resenting more than 30 states became lucky 
recipients of the program’s enormous bene- 
fits. But to fully understand and appreciate 
the success story of Elderhostel, one needs 
to go back to its early days in New England, 
and to its founder, Martin P. Knowlton. 

Marty Knowlton is a man with many ti- 
tles—almost a Walter Mitty type, with an 
exception: his dream came true. He's a dy- 
namic combination of teacher, research en- 
gineer, world traveler, backpacker and social 
activist. In 1974, he returned from an ex- 
tended hiatus in Europe, highlighted by a 
four-year walking tour of the continent. Dur- 
ing his trip, he became part of, and was most 
intrigued by, the youth hosteling movement, 
which is an established European tradition. 
Hostels, for the most part, provide simple 
low-cost housing and meals for visitors 
wherever their travels lead them. The ac- 
commodations are not deluxe by any means. 
Rooms can be a bit Spartan in decor, and 
quite often guests are asked to share their 
quarters with one or two others in a dormi- 
tory-type lodge. The cuisine will not rival 
Maxim's of Paris, but it is filling, well bal- 
anced and served-up cafeteria style. Knowl- 
ton observed that these inexpensive, com- 
munal living conditions seemed to create an 
atmosphere of spirited unity among youthful 
guests, and often opened doors to friendships 
and personal comaraderie. He was impressed 
and inspired. 

Returning to New Hampshire, Marty re- 
called his tales of adventure to family and 
friends. The hostel experience had left a big 
impact on him, and he toyed with the idea 
of expanding the movement here—mainly to 
introduce our youth to America's vast natu- 
ral and cultural resources. A colleague and 
long-time friend of Knowlton’s, David Bi- 
anco, rather jokingly remarked that once 
Marty got his youth hostels going, he’d have 
to establish something for the oldsters, a 
type of elderhostel. The joking suddenly came 
to a halt as the two immediately realized 
they had stumbled on an exciting concept, 
with a catchy term. The two educators brain- 
stormed, and hit on the notion of com- 
bining the essence of hosteling with the best 
of traditional education. They felt certain 
that they could provide older adults with a 
stimulating college experience, in addition 
to the adventurous climate of campus life. 
Topic resources were limitless, they realized, 
but could they get the approval and coopera- 
tion of educators and colleges? And how 
would people in a 60-plus age bracket re- 
spond? Knowlton was determined to find out. 


ESTABLISHING THE PROGRAM 


Over the next year he worked feverishly 
to make his dreams into a reality. Program 
guidelines were established, and by applying 
a bit of tactical persuasion, Knowlton got 
five New Hampshire colleges and universities 
to host Elderhostel under sponsorship of the 
University of New Hampshire. It was decided 
that the program would be held for one week 
during the summer months when campuses 
were less crowded and classroom space more 
readily available. In order to achieve a one- 
to-one ratio between student and teacher, 
groups would be limited to 30-40 persons. 
Each participant would have a class schedule 
and be offered three different courses. Ideally, 
it was hoped that the new students would 
choose all three course studies, but if they 
wished to concentrate their efforts on one 
or two subjects, this would be acceptable. 
Actual classroom periods would run for one 
and one-half hours, with intermittent break 
times for moving to the next class, lunch 
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and independent study or socializing. Eve- 
ning activities were planned to culminate 
the hosteler's busy day. A small registration 
fee was also levied to cover the cost of room, 
board and tuition, as well as extracurricular 
events. 

Local directors who would function as 
Knowlton’s on-campus liaison were contacted 
and given the organizational task of seeking 
out suitable faculty members and subject 
material for their respective schools. Instruc- 
tors chosen would have to meet the highest 
professional and educational criteria, yet have 
that certain special quality that would enable 
them to spark and ignite imaginative minds, 
regardless of age level. Campus coordinators 
would also work with state consultants, 
assuming the taxing role of promotional 
agents—working to sell“ their program to 
eligible seniors. Advertising techniques such 
as brochure, distribution, radio and television 
spots and personal contacts were implemented 
in an all-out advertising campaign. 

Probably the best part of formulating 
Elderhostel was Knowlton’s mandate that 
previous education credentials would not be 
necessary to attend the session. Both college 
graduates or high school dropouts would be 
made welcome. This innovative, open-door 
policy removed the barriers that for years 
prevented many older adults entrance to a 
university. 

Next came the question of exams and 
grades. Marty knew from his experience as 
a teacher how testing often creates frustra- 
tion and anxieties. He felt certain the “fear 
of failure” element might just tend to dis- 
courage and inhibit prospective scholars; his 
solution: no quizzes and no grades. His pro- 
gram was to be one of learning balanced 
with enjoyment, not a ground for per- 
formance testing. 

When it came to choosing the courses to 
be taught, topic matter was left wide open, 
but was not to focus on the so-called prob- 
lems of aging and retirement. Professors were 
asked to select subjects that could be con- 
densed to fit a one-week study period and 
also be stimulating and somewhat provoca- 
tive. Existing facilities on campus, such as 
theatres and laboratories, and nearby geo- 
graphical landmarks, were to be utilized to 
their full extent. If, for example, the univer- 
sity science department had a planetarium, 
classes on astronomy and skylore could easily 
be offered, and if a school was located in an 
area rich with history, tours to these sites 
might be arranged. 


And what about the hosteling aspect? 
Participants would be arriving from various 
parts of the state and were expected to share 
reserved dorm space. Because the living ar- 
rangements were modest and clean, Knowl- 
ton felt this would provide an excellent in- 
troduction to campus life, plus draw on the 
ingenuity of the group to overcome small in- 
conveniences, The endearing down-the-hall 
and around-the-corner bathroom facilities 
were nothing new to seasoned university stu- 
dents, but for some first-time-ever hostelers, 
it was a jarring challenge. Meals were to be 
taken in the school food center and would 
be typical campus fare—no frills or extras. 
Since most school food factories cater to the 
feeding of young men and women, meal pro- 
portions and additional helpings were geared 
to satisfy even the seemingly unsatiated ap- 
petite. From a personal standpoint, Knowl- 
ton felt that if hostelers arrived with a posi- 
tive “I'll make do” attitude, they would 
surely conquer all—the campus, their studies 
and dorm life. 

OVERWHELMING SUCCESS 

At long last, after endless arrangements 
were finalized and fingers crossed, the orga- 
nization was ready for initiation. Elderhostel 
began then, in the summer of 1975, and much 
to the delight of Marty Knowlton and his 
staff, it captured prizes and plaudits from 
both faculty and the new scholars them- 
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selves. Professors were elated and surprised 
by the teachability of this age group, and 
their willingness to share the knowledge that 
is accumulated by 60 to 70 years of life 
experiences. 

Hostelers (the word elder was discrimi- 
nately dropped), seemed to flourish in their 
new environment, supported by their express- 
ed desires to enrich and expand their lives 
both mentally and socially. That single sum- 
mer provided the springboard for the forward 
leap of Elderhostel, and in the following 
year, 21 institutions in six New England 
states adopted this rewarding venture. El- 
derhostel was fast becoming of age. 

William D. Berkely, president of Elderhos- 
tel, Inc., has warm praise for this senior citi- 
zen student body, They're truly exceptional 
individuals with physical and intellectual 
energy. The past success and future promise 
of Elderhostel is due largely to them.” Gen- 
erally speaking, the senior citizen students 
are as diverse a crowd as one would care to 
find, ranging from nurses, factory workers, 
homemakers, doctors, civil servants and 
farmers. Studies indicate that 84 percent of 
them are retirees with the remaining 16 per- 
cent still working, and statistics show that 
more women than men enroll in the program. 

But these numbers and scales still cannot 
give one an accurate profile of Elderhostel 
participants. Sister Bernyne Stark, a Francis- 
can nun and Elderhostel coordinator for Vit- 
erbo College, a Catholic liberal arts institu- 
tion in La Crosse, Wis., describes her hosteling 
friends, “I was so pleased with our group. It 
was made up of marvelous people—so flexible, 
eager to participate and highly motivated.” 

Viterbo's hostelers, who came to this Wis- 
consin campus from as far away as Colorado 
and Oklahoma, represented an interesting 
combination of married couples, single vaga- 
bonds and those who traveled in small groups. 
I never forget the delightful trio of ladies 
from a small community in Iowa,“ said Sister 
Bernyne. They managed to put so much en- 
joyment in their lives and openly shared their 
charm and humor with all of us. Their brand 
of laughter and fellowship became con- 
tagious.” 

As coordinator, Sister Bernyne remained in 
constant touch with the hostelers and faculty 
to alleviate any difficulties that might de- 
velop. When her busy schedule permitted, 
Sister Bernyne audited different classes to 
check on the progress of her special students. 
“During one class,” she recalled with a smile, 
“the instructor announced that we were all 
going to learn to disco. Can you imagine a 
nun teaching a room of 60 to 70 year olds to 
disco?” The John Travoltas can relax, how- 
ever, Sister explained, as this particular disco 
number was performed sitting down, incor- 
porating musical rhythm with synchronized 
body movement—a type of lesson in mind 
and body control. 

Following their afternoon classes, the hos- 
telers at Viterbo had time to explore the 
campus on their own or prepare for the even- 
ing’s planned activity. In the offing was a 
city tour, a wine and cheese tasting party, a 
symphony concert, a twilight cruise on the 
nearby Mississippi River and even a tour of a 
local brewery. 

ONE HOSTELER’S STORY 


Ask Betty Fitzpatrick of Brownsville, 
Minn., about the good times and rewards of 
Elderhostel. Sparkling eyes and a resurging 
zest for life belie her 67 years. For Betty, a 
hospital nursing assistant, the program was 
just what she needed to fulfill her long-time 
dream of attending college. She talked about 
her decision to enroll, “I never finished grade 
school when I was young. We lived in the 
country and times were hard . . there just 
wasn't the extra money. When the Elder- 
hostel brochures were distributed at work, I 
thought here's my chance. Of course, I won- 
dered if I really belonged or would fit in.“ 


CONGRESSIONAL RECORD — SENATE 


With a gentle push from her family and 
encouraging support from her employer, 
Betty plunged ahead and registered for the 
week-long session. So pleased with her inter- 
est, her employer made arrangements to pay 
one-half of her tuition fee—a gesture she 
proudly points out. She soon realized her 
fears of fitting in were unfounded. “Oh, I 
managed to get my directions turned around 
a few times,” she laughed, “but everyone 
was so helpful and kind and kept saying, 
‘Betty, you'll do fine. It was reassuring’.” 
That first night Betty and her dorm room- 
mate talked until the early hours of the 
morning. We were like two teenagers,” she 
chuckled, “we just couldn't stop visiting.” 

Her classes, which included studies in lit- 
erature, music and psychology, presented a 
new challenge, and she readily admits to not 
always understanding the theories. “I think 
though,” she added, we taught the profes- 
sors a few things too.“ Betty remains one of 
elderhostel's greatest proponents. It was so 
good for me in so many ways. I had the op- 
portunity to make some new friends and 
meet some very interesting people. Some- 
times she added with a grin, “I have often 
felt that I had more than my fair share of 
personal problems and disappointments, but 
after talking to others, I found we all have 
had some ‘tough rows to hoe’.” She said 
fellow hostelers discussed frustrations and 
tried to help each other. She compared its 
worthwhile effects to group therapy. 

Betty's hosteling experience also gave her 
a boost in self-confidence. She said she 
learned that all goals are possible, but one 
has to put forth some personal effort to gain 
them, “Sure, I had misgivings at first, but 
they disappeared as time went on. Now I 
only look ahead and think, ‘Okay, I’m pre- 
pared and ready for whatever comes next'.“ 
Is she planning to return next summer? “You 
bet!,” was her reply. 

Many hostelers have found an innovative 
way to combine their summer vacation plans 
with an Elderhostel session. A national Elder- 
hostel information center, located in Massa- 
chusetts, will send, upon request, a listing 
of schools across the United States that will 
be hosting the programs. By contacting these 
various institutions, one can usually obtain a 
detailed description of course offerings, reg- 
istration dates and cost. These cosmopolitan 
commuters begin and complete their week- 
long activities at one college, then travel to 
another school for additional classes and dif- 
ferent surroundings. Most couples say this 
gives their vacation a refreshing new dimen- 
sion, and countless learning opportunities. 


EDUCATIONAL BARGAIN 


Elderhostel's cost factor makes it an edu- 
cational bargain. In 1979, tuition cost (in- 
cluding meals, lodging, registration fees and 
most outside activities) was set at $115 per 
person. In order to keep the program acces- 
sible to persons on a fixed income, participat- 
ing colleges agreed to offer it at no profit. 
Better still, a limited number of scholarships 
or “hostelships” are available for those who 
need assistance to help cover the program 
costs. 

Considering the extremely reasonable fee, 
one may wonder how this organization re- 
mains financially solvent. The answer lies in 
early substantial aid from the philanthropic 
community and various foundations, Elder- 
hostel has never received any assistance from 
state or federal levels. The present long-term 
strategy of Elderhostel is to become inde- 
pendent of outside support, and projective 
studies indicate that as the number of hos- 
telers increase, dependency on this type of 
assistance will gradually be phased out. 

Since its creation four years ago, Elder- 
hostel hasn't been standing still. Challenging 
social conditions and public demands have 
called for new course studies to encompass 
everchanging interest areas. One midwestern 
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college presented a highly successful class 
in cryptography, the study of codes and 
ciphers. Hostelers learned how these secretive 
messages were devised, implemented and 
eventually broken. Poor Mary Queen of Scots 
lost her head, and the Japanese lost the bat- 
tle of Midway, because of decrypted mes- 
sages—attesting to the seriousness of this 
business. Updated classes in freelance writ- 
ing; theatre; American foreign policy; the 
art of creating raku; parapsychology; and 
even a rather spicy sounding “Exotic Exer- 
cises for Adults” are just some of the courses 
in the offing. In fact, one Florida campus is 
working on a year-round Elderhostel pro- 
gram to accommodate their increasing en- 
rollment requests. To obtain more informa- 
tion on Elderhostel, write to: National Elder- 
hostel Offices, 55 Chapel Street, Newton, Mass. 
02160. 

Charles E. Odell, chairman of the board 
for Elderhostel, Inc., sums up the effective- 
ness of this exciting organization, “Education 
represents a powerful strategy for enriching 
the lives of older citizens. Elderhostel is a 
program which challenges older people, en- 
couraging them to participate in the stimu- 
lating world of new ideas, books, science, cul- 
tural traditions and history.“ It has been the 
hostelers who have proven the validity of 
Mr. Odell’s statement. Backed by persever- 
ance, patience and personal enthusiasm, they 
have met this challenge and made Elderhos- 
tel a truly modern-day success story! @ 


GASOHOL DEVELOPMENT 
BREAKTHROUGH 


@ Mr. CULVER. Mr. President, I have 
long been a supporter of the develop- 
ment and use of gasohol as a means to 
extend our short motor fuel supplies and 
reduce the Nation’s dependence on for- 
eign oil. I was an original cosponsor of 
S. 1775, the Agricultural Forestry and 
Rural Energy Act, which would provide 
support for research and production of 
alcohol from farm and forest products. 
This bill is now part of the synfuels bill 
passed last year by the Senate. I have 
also cosponsored legislation to reduce 
unnecessary paperwork and bonds for 
small alcohol producers and to provide 
tax incentives for alcohol and gasohol 
production. 


One of the major arguments against 
gasohol has been that the net savings in 
oil can only be delivered through co- 
generation using waste heat, using solar 
or other renewable sources or coal to 
vaporize the alcohol in the distillation 
process. In addition, the cost of alcohol 
is still significantly higher than gasoline. 


Mr. President, it gives me great pleas- 
ure to tell you today of a new method 
of ethynol production discovered by 
Dr. Charles Oulman and Colin Chris- 
well of the Ames Laboratory at Iowa 
State University. This process eliminates 
the need for heating and distillation 
process by selectively absorbing the alco- 
hol with a silica-based substance. The 
alcohol can then be removed and the 
silica material recycled. The process can 
be used with readily available equipment 
and can greatly reduce costs. 

Mr. President, I feel that this break- 
through represents an outstanding ex- 
ample of American technical ingenuity 
and ask that an article in the Cedar 
Rapids Gazette giving the details of this 
breakthrough be printed in the RECORD. 

The article follows: 
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New MerHop Is Goop NEWS FOR GASOHOL 
(By Ken Sullivan) 


Ames.—"Breakthrough !" 

It's an overused word, one sometimes ran- 
domly applied to any technological develop- 
ment that has puzzled researchers for years. 
Often what is first called a breakthrough 
turns out to be only another step in the evo- 
lution of a more sophisticated concept. 

That is why, perhaps, the term is being 
used cautiously on the Iowa State University 
campus, where researchers in the Ames Lab- 
oratory have hit upon a process that may 
revolutionize production of ethanol alcohol, 
a grain alcohol that can be used to create 
gasohol. 

A handful of Iowa legislators representing 
energy and education committees received a 
briefing on the discovery Tuesday during a 
field trip designed to acquaint lawmakers 
with energy production facilities at ISU. 

Dr. Charles Oulman, a civil engineer tem- 
porarily assigned one-quarter time to the 
Ames Laboratory, outlined the discovery, 
crediting the initial revelation to another 
Ames Lab researcher, Colin Chriswell. 

Typically, ethanol is produced through a 
distillation process. Grain (corn) mash is 
processed into a “beer,” then refined still fur- 
ther until the high potency alcohol is yield- 
ed through evaporation, 

Under the concept now being explored 
with considerable intensity, alcohol of equal, 
or higher, purity, can be produced through 
an absorption process, a much simpler meth- 
od that also uses far less energy. In other 
words, instead of the evaporation step, the 
corn mash “beer” can be subjected to an 
absorbent material that extracts the alcohol 
and a limited amount of other impurities 
from the liquid, while rejecting the water, 
sugar, protein and other undesirable agents. 

“It’s exciting,” said Oulman. 

“It’s amazing,” said Chriswell. 

In his presentation to legislators, Oulman 
compared the absorption process with the 
mechanics of a water softener. The liquid is 
introduced into a container in which the 
absorbent material, in this case a silica-based 
substance, is contained, and the alcohol 18 
absorbed. 

The remaining liquid is withdrawn, the 
alcohol is extracted from the absorbent ma- 
terial and the cycle is repeated. “It is,” said 
Oulman, “a potential replacement for the 
still’ as a tool for producing ethanol additive 
used for creation of gasohol. “Substantially, 
the process looks feasible at this time... as 
4 st haa for the still in the production of 
uel.” 

Chriswell, whom Oulman credits with rec- 
ognizing the possibilities of an absorption 
process, suggests that corn, although the 
target rate is 2.5 gallons. Cost-per-gallon is 
in the $1.25 to $1.50 price range, and energy 
demands are high due to requirements that 
the beer“ be heated several times. 

On that basis, said Oulman, it appears the 
absorption process will be about one-third 
more energy efficient, since it requires one 
less boiling of the mixture and the overall 
e can be accomplished at a lower 

eat. 


Chriswell said he discovered the potential 
for such a process while experimenting with 
a new compound developed by a major na- 
tional company. Upon learning the synthetic 
was available, Chriswell said, he contacted 
the firm and asked for a supply to be used 
for research. 


A year later, he said, with the substance 
on hand, he subjected it to a test he had con- 
ducted several times previously, to determine 
whether the compound would absorb alcohol. 
Ironically, the experimental sample had been 
suggested as a device to remove impurities 
from water. That was the reason for Oul- 
man’s involvement; his specialty is water 
purification. 
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The substance, however, opened a new 
realm for the researchers, who immediately 
recognized its potential applications in alco- 
hol production. 

The hardware to accomplish the absorption 
process exists, said Oulman, adding, “It’s 
not as if we're dreaming up a process that has 
never been used before.” He conceded, how- 
ever, that a specific method to extract the 
alcohol from the absorbent material needs 
to be perfected. 

In part, this is where the Legislature fits 
into the picture. Additional research needs 
to be funded, to the tune of half a million 
dollars for a three-year program, according 
to information provided Tuesday. 

Both Oulman and Chriswell were enthusi- 
astic about the possibilities offered by the ab- 
sorption process. 

Both, for example, agreed the equipment 
required for the process is simpler and more 
readily available than that required for dis- 
tillation.e 


ENVIRONMENTAL REGULATIONS 
AND THE CAYMAN TURTLE FARM 


@ Mr. JEPSEN. Mr. President, like most 
Americans, I am concerned with the en- 
vironmenal and conservation problems 
facing our world today. I think many 
people have become aware of the com- 
plex structure of our natural environ- 
ment, and steps are being taken by indi- 
viduals and private groups; every level of 
government; and various groups in other 
nations to make us all more aware and 
concerned about the problems. 

However, because this is an issue which 
has sprung up almost overnight, in a 
manner of speaking, and an issue in 
which all the answers are far from clear, 
will-intentioned actions many times go 
awry. Such is the case with a regulation 
against mariculture sea turtle operations 
which was promulgated by the Depart- 
ment of Commerce—National Marine 
Fisheries Service—and the Department 
of the Interior—Fish and Wildlife 
Service. 


In an effort to prevent the green sea 
turtle from becoming extinct, the De- 
partments have leaned heavily on the 
prohibition ethic—if we prohibit all 
trade in the species, that will take care 
of the problem. I submit that there are 
other more workable alternatives and 
that farming of the green sea turtle, or 
any endangered or threatened species for 
that matter, in order to provide a steady 
reliable trade for an already developed 
market, is a workable solution. No one 
has proven that farming is not part of 
the answer to saving the green sea 
turtle, yet it has already been prohibited. 


I believe that the green sea turtle 
population has dwindled to such a point 
that sea turtle farming is necessary to 
save the species. At the very least, estab- 
lished farms should be allowed the right 
to continue to exist; the right to continue 
to perform necessary research; and the 
right to keep the sea turtle life cycle in 
tact so that somewhere on this Earth we 
know that the green sea turtle, one of the 
most unique creatures known to man, 
will continue to exist. Sea turtle farming 
will work because man, who often in the 
past has been responsible for reducing 
the sea turtle population, will have a 
vested interest in seeing that the species 
is perpetuated. The regulation against 
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sea turtle mariculture has made it very 
difficult for the only established green 
sea turtle farm in the world, the Cayman 
Turtle Farm on Grand Cayman Island, 
to continue to exist. 

Mr. President, almost every kind of 
sea turtle has become endangered over 
the last decade or so. The reasons for this 
are many; natural predators; the taking 
of turtles by man for food; a loss of pro- 
tected sandy beaches for the turtles to lay 
eggs—because of various kinds of devel- 
opment; and natural erosion of beaches. 
Consequently, under the authority of the 
Endangered Species Act, the U.S. Com- 
merce Department—National Marine 
Fisheries Service—and the Department 
of the Interior—Fish and Wildlife Serv- 
ice—proposed a rule in 1975 to add the 
sea turtle to the list of threatened species. 
There was little argument from anyone 
that the sea turtle was indeed threatened. 

An exception to the rule, which had the 
effect of prohibiting the importation of 
sea turtle products into the United States, 
was proposed for mariculture operations. 
provided that the farms became self- 
sufficient within 2 years after the rule was 
finalized. However, in July of 1978 the 
final ruling was printed in the Federal 
Register and no provision was made to 
exempt the farming of sea turtles. This 
ruling primarily affected the Cayman 
Turtle Farm on Grand Cayman Island 
in the Caribbean. 

I became acquainted with the Cayman 
Turtle Farm a few years ago on a trip 
down to the Grand Cayman Island. I was 
impressed with the farm’s facilities and 
with the evidence everywhere of good 
scientific work. Although a commercial 
mariculture operation, the owners also 
felt that they were doing a good thing— 
that farmed sea turtle product would 
take over the already large market for 
sea turtle products and would therefore 
reduce the demand on the threatened 
wild population. 

There are a number of reasons why the 
owners thought—and still believe—the 
farm to be an integral factor in saving 
the sea turtle. The International Union 
of Conservation of Nature and Natural 
Resources (IUCN), a prestigious group of 
scientists from all over the world, had, 
and still maintains, a special task force 
dedicated to sea turtle conservation and 
research, In the late 1960’s, the primary 
figure in this group was Dr. Archie Carr, 
an American scientist who had written 
what was commonly thought of as the de- 
finitive book on sea turtles. 

Professor Carr, at that time, favored 
the farming of sea turtles as a way to 
save the green sea turtle. The original 
turtle farm, Mariculture, Ltd., was 
started in part because of the endorse- 
ment of green turtle husbandry” by Dr. 
Carr and the IUCN. The present owners, 
the Mittiags, took over most of the fi- 
nancing of the farm in 1975, after assur- 
ances from the IUCN that turtle farming 
was a legitimate enterprise which would 
help save the sea turtle population. The 
IUCN never actually publicly endorsed 
the farm itself because it does not en- 
dorse specific commercial enterprises. 

When I visited the farm, its impor- 
tance to the Grand Cayman Island struck 
me; indeed, the farm employs approxi- 
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mately 2 percent of the working popula- 
tion of the island. The Grand Cayman 
Government has always been supportive 
of the farm and in fact owns a small 
percentage of it. The turtle farm seems 
even more important when one realizes 
that Grand Cayman Island, located be- 
low Cuba, is one of the last capitalist 
countries in that specific region of the 
world. 

After the ruling became finalized the 
turtle farm filed for a reconsideration, 
and a 1-year stay was given. On May 29 
of 1979, a district court judge ruled that 
the National Marines Fisheries Service 
and Fish and Wildlife’s ruling was not 
in violation of the Endangered Species 
Act. The judge’s ruling was not surpris- 
ing because, according to precedent: 

A reviewing court is to be particularly def- 
erential where an agency has been dele- 
gated discretion to reach a decision based 
upon technical and scientific data. 


The judge’s order further states: 
The expertise required to assess disputed 
scientific facts properly lies within the prov- 


ince of the agency rather than the review- 
ing court. 


Therefore, we accord “a strong pre- 
sumption of validity” to the joint de- 
cision of Fish and Wildlife and NMFS. 

The 1978 final regulation gave three 
reasons for not exempting turtle farming 
and the Cayman Farm itself: 

First. No scientific benefit has been 
gained from the farm. 

Second. If an exemption is allowed, it 
would make monitoring of the sea turtle 
products coming into the United States 
more difficult. 

Third. Allowing farming to continue 
would lead to bigger markets for the 
products which the farms could not ful- 
fill; therefore it would open the way to 
increased demand for sea turtles, and 
thus, for illegal poaching. 

In addition, the respective agencies 
were concerned that the Cayman Farm 
did not meet the definition of what a 
closed-cycle self-sufficient farm should 
be under the language approved by the 
Convention on International Trade in 
Flora and Fauna. (CITES). Of course, in 
the proposed rule, farms were given 2 
years to become self-sufficient after the 
rules were finalized. 

All of these arguments can be refuted. 
In fact, at various times, in meetings; 
letters; and conversations, officials and 
other interested parties have admitted 
that one or another of these arguments 
is not really a problem, and have main- 
tained that one of the other arguments 
is the real reason. 

First. No scientific benefit has been 
gained by the farm. 

This is the most easily refuted. All one 
has to do is look through the comments 
of the Cayman Turtle Farm on recon- 
sideration of the final rule to see page 
after page of letters or scientific Papers 
either attesting to the benefits of the 
farm or revealing some fact which they 
have learned as a result of study at the 
farm. 

A great deal of information has been 
gained about the biology and breeding 
habits of the turtle. Efforts have also 
been made to overcome disease problems 
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peculiar to the sea turtle. Scientists have 
always been welcome on the farm and 
the farm has even sponsored several re- 
search projects. 

Second. If an exemption is allowed, it 
would only make monitoring of sea turtle 
products entering this country more dif- 
ficult. 

It would seem to me that monitoring 
efforts similar to those designed for use 
in prohibiting the illegal entry of other 
threatened or endangered species could 
also be used to monitor turtle products. 
Two examples come immediately to 
mind—Fish and Wildlife’s strict set of 
rules and regulations on the sale of alli- 
gator products and a House Merchant 
Marines and Fisheries Committee bill to 
regulate the flow of ivory and other ele- 
phant products. 

With regard to alligator products, the 
Fish and Wildlife Service has recently 
introduced a loosening of restricting on 
the sale of alligator products which will 
include the sale of farmed alligator prod- 
ucts. The Fish and Wildlife Service an- 
nounced a strict set of rules and regula- 
tions on the sale of alligator products 
which must be followed in order to in- 
sure that illegally obtained alligator 
products do not enter the market. Under 
these new rules, international and do- 
mestic commerce in alligator hides and 
hide products will be controlled through 
a “closed system” designed to insure that 
only legally taken hides enter the system 
and only products made from them leave 
it. Each of the alligator hides must be 
tagged by the State where the hides are 
taken, and only tagged hides can be sold 
legally. 

Foreign and domestic businesses must 
obtain Federal permits to buy, tan, or 
fabricate alligator hides. Permittees then 
are allowed to do business only with one 
another until a Fish and Wildlife Serv- 
ice tag is applied. After that, the labeled 
products may be sold to others. Permit- 
tees, must, however, meet stringent rec- 
ordkeeping and reporting requirements. 
Why could not sea turtle products be 
monitored in a similar fash‘on? 

With regard to trade in elephant prod- 
ucts, members of the House Merchant 
Marine and Fisheries Committee have 
reported a bill to regulate the flow of 
ivory from elephants, another animal on 
the endangered species list. The bill 
would impose a 6-month moratorium on 
imports of elephant products, then fol- 
low that with a tightly regulated imports 
system. Import permits would be granted 
only to those nations which actively man- 
age their elephant populations. Also, 
ivory products could only come to the 
United States through two ports, New 
York and Seattle, thus insuring firm and 
more easily managed customs control. 
Why could not something like this be 
worked out for farmed sea turtle prod- 
ucts if monitoring those products coming 
into the ports is difficult for customs 
Officials? 

Third. Allowing farming to continue 
would lead to bigger markets for the 
products which the farms could not ful- 
fill; therefore it would open the way to 
increased demand for sea turtles, and 
thus, for illegal poaching. 

There is already a very large market 
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for turtle products—as meat, and as a 
luxury good. The farm did not, and has 
not, created or tried to create additional 
markets, other than to obtain markets 
previously supplied by the wild popula- 
tion. 

The Fish and Wildlife Service has al- 
ready made this argument in several re- 
cent regulations, for legal and controlled 
trade in endangered species as a means 
to prevent exploitation of the species 
from the wild. 

An October 12 Fish and Wildlife Serv- 
ice press release on the new alligator 
trade regulations states: 

We also hope that the availability of a re- 
liable supply of legal alligator hides on the 
international market will result in less ex- 
ploitation of other endangered crocodilians. 


The rationale for allowing trade in en- 
dangered elephant products seems to be 
similar—to encourage legal trade so that 
demand on wild populations by poachers 
and the like will be reduced. The Fish 
and Wildlife Service suggested easing of 
the rules for legal trade of certain cap- 
tive species covered by the Endangered 
Species Act in another regulation pub- 
lished on September 17. That regulation 
would ease Federal rules for those breed- 
ers of endangered species who have been 
allowed to breed them in order to pro- 
tect and propagate the species. Fish and 
Wildlife stated that the new captive 
breeder rule will reduce the demand for 
wildlife that might otherwise be taken 
from its natural habitat.” 

Why coud not the same hold true for 
the legal farming of sea turtles? Surely, 
a regular, reliable, and probably cheaper 
supply of farmed sea turtle products will 
cut down on the demand for wild turtle 
products and also cut out the profitabil- 
ity of illegal poaching, thereby giving the 
wild population a much better chance 
of survival. 

Dr. Archie Carr, who sometime be- 
tween 1967 and 1978 when the final rul- 
ing came down, became opposed to the 
Cayman Turtle Farm and turtle farming 
in general, has also used this argument 
against the farm. In the January 14 
Newsweek he is quoted as saying that 
turtle meats “aren’t feeding protein-poor 
Indians, but rich gringos in high-rise 
hotels.“ Farming, says Dr. Carr, “keeps 
alive markets that should be forever 
closed.” 

I am afraid that I must disgaree with 
Dr. Carr. It has rather consistently been 
proven that totally restricting the sup- 
ply of items which are in large demand 
by individuals does not cut out the mar- 
ket for that product—in effect, a ban 
such as this only leads the way to a black 
market. Leathers, furs, and skins of 
various animals on the endangered spe- 
cies list have become big items in the 
black market. They are things that peo- 
ple will pay exorbitant amounts to ob- 
tain. The black market trade in rare bird 
species is right up at the top of the list 
of illegally obtained endangered species. 
Fish and Wildlife knows this, and I be- 
lieve that is why they have made the two 
previously mentioned rulings—to cut 
down on the illegal trade of wild en- 
dangered species in order to assure the 
species’ survival. 


The other argument, and one that was 
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especially considered in the judge’s de- 
cision, is that the farm is not, and can- 
not, become a self-sufficient closed turtle 
farming operation. 

The Cayman Turtle Farm took doomed 
eggs from the wild—under a plan ap- 
proved by the IUCN—to begin their 
farming operation. However, the last 
wild egg gathering was in 1978. 

Even though it takes approximately 
10 years for a sea turtle to become sexu- 
ally mature, some of the farm-reared 
turtles have begun to produce eggs. Like 
many creatures, they produce more pro- 
lifically as they get older. A couple of 
farm-reared turtles which are producing 
eggs for the third time have an 85 per- 
cent hatchling rate, extremely high for 
sea turtles. Since the farm-reared turtles 
are just becoming old enough to begin 
laying eggs, their first couple of hatches 
will not be as good as those turtles which 
have been producing eggs for a number 
of years. However, farm-reared turtles 
which are producing for the third time 
have a hatchling rate which is possibly 
higher than captive-wild turtles. 

Additionally, I have some trouble un- 
derstanding why an agency or committee 
should care whether the turtle farm is 
totally self-sustaining at this time so 
long as they take no eggs or turtles from 
the wild. If the farm goes under because 
it cannot financially sustain itself, with 
farm-reared turtles, so be it. That is the 
farm's problem, not ours. 

Although I was familiar with the Cay- 
man Turtle Farm and its problems, our 
office did not make an inquiry to the 
NMFS until after several newspapers in 
Florida printed stories quoting a Na- 
tional Marine Fisheries administrator 
in Florida as saying that the farm was 
“simply a vehicle, a front” for illegal 
poaching. We knew this was not true and 
requested a meeting with NMFS officials 
to discuss this and the entire situation. 
The main excuse given by NMFS officials 
at that time for not allowing the farm 
to import turtle products into the United 
States was that monitoring would be too 
difficult. The officials seemed to discount 
most of the other reasons, including the 
self-sufficiency argument. 

On November 8, a regional director of 
the NMFS in St. Petersburg sent a letter 
to the St. Petersburg Times stating that 
the NMFS “has no reason to believe that 
Cayman Turtle Farms is anything other 
than a legitimate operation for raising 
marine turtles.” I have since learned that 
NMFS in Florida is conducting an inves- 
tigation of illegal poaching activities 
which I am certain will vindicate the 
farm. 

The facts are that at one time, nearly 
all members of the scientific community 
felt that turtle husbandry was the way 
to save the green sea turtle. Apparently, 
there are large numbers of sea turtle ex- 
perts who still feel this way but are 
afraid to say so, because they know that 
they will be shouted down by the other 
side, or because they are afraid that re- 
search funding will be lost if they express 
an unpopular view. I have spoken with 
some of these people and most of them 
feel that the farm has gotten a raw deal, 
that there have been unfair accusations 
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and lies made about and against the 
farm, and that these accusations have 
been sanctioned or at least overlooked by 
people who should know better. 

The opinion of many of those in the 
environmental and conservation commu- 
nity has been swayed so that they be- 
lieve the agencies are wearing the white 
hats; that the farm is nothing but a 
bunch of greedy and selfish exploiters of 
the helpless turtles; that the farm is an 
illegal front“ for poaching. Nothing 
could be further from the truth. The 
farm fills a market which will not go 
away and in cutting off the farm to the 
American market—and in fact to other 
markets, since the Miami port is the 
farm's most reliable port for shipment 
all over the world—we are doing irrepar- 
able harm to the farm; the island and 
its inhabitants; and most of all, the sea 
turtle whose very survival is at stake. 

According to reliable sources, there are 
indications of some illegal trade in sea 
turtle products. As I previously stated, 
an investigation of such trade is in prog- 
ress. Based on my own personal knowl- 
edge and information, I am confident 
that the trade does not emanate from, or 
is in any way related to, the Cayman 
Turtle Farm. 

The Cayman Turtle Farm is important 
to the Grand Cayman Island and is more 
important to the conservation of the 
green sea turtle. 


Dr. Johnson, chief executive of the 
Cayman Turtle Farm recently wrote to 
me that he felt that “prejudice would 
appear to play a very large part in shap- 
ing the opinions of the majority” of con- 
servationists and environmentalists op- 
posed to the farm. “I can only hope,” he 
stated, “that eventually the American 
sense of fair play will permeate through“ 
to the Department and others involved 
in attempting to save the sea turtle from 
extinction.@ 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON ETH- 
ICS UNDER RULE 43, PARAGRAPH 
4 PERMITTING ACCEPTANCE OF A 
GIFT OF TRAVEL FROM A FOR- 
EIGN GOVERNMENT OR FOREIGN 
EDUCATIONAL OR CHARITABLE 
ORGANIZATION 


Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 43 that I 
place in the CONGRESSIONAL RECORD a no- 
tice of a Senate officer or employee who 
proposes to participate in a program, the 
principal objective of which is educa- 
tional, sponsored by a foreign govern- 
ment or a foreign educational or chari- 
table organization involving travel to a 
foreign country paid for by that foreign 
government or organization. 


The Select Committee on Ethics has 
received a request for a determination 
under rule 43 which would permit Mr. 
Charles E. Horner, during the period 
from November 9, 1979 to November 11, 
1979, to participate in a program spon- 
sored by the Institute for European 
Studies of the City of London Polytech- 
nic. It has been determined that Mr. 
Horner’s travel, the cost of which will 
be borne by the City of London Polytech- 
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nic, is in the interests of the Senate and 
the United States. 


UNITED HOSPITAL FUND OF NEW 
YORK 


@ Mr. JAVITS. Mr. President, the United 
Hospital Fund of New York is a highly 
respected nonprofit organization which 
provides philanthropic aid and leader- 
ship for the New York City health care 
community. Each year, the United Hos- 
pital Fund hosts a breakfast for the New 
York City congressional delegation at 
which time my long-time friend and the 
United Hospital Fund’s president, Joesph 
V. Terenzio, discusses with the delegation 
the projects and activities undertaken or 
sponsored by the UHF in the previous 
year. : 


As an example of the United Hospital 
Fund’s many outstanding contributions 
in the area of health care data collec- 
tion and analysis, the UHF last year 
compiled for each member of the con- 
gressional delegation a comprehensive 
analysis of all health resources for each 
congressional district in New York, City. 
This document has proven invaluable to 
me on countless occasions when I have 
required information about health care 
services in New York City. This year, 
the UHF conducted a major patient 
origin study for all New York City hospi- 
tals as well as a study which examined 
the use of hospitals in three disadvan- 
taged communities in New York City. I 
would like to commend Joe Terenzio, his 
staff and all those individuals who 
worked diligently on these important 
projects. I am certain that this infor- 
mation will prove to be as useful and 
valuable as the health resources guide 
we received last year. 


Mr. President, if there are no objec- 
tions, I request that Joe Terenzio’s re- 
marks before the congressional delega- 
tion last Tuesday, January 5 be printed 
in the RECORD. 


The material follows: 
REMARKS OF JOSEPH V. TERENZIO 


At the United Hospital Fund's Breakfast 
for New York City’s Congressional delega- 
tion last year, we presented the first edition 
of “Health Resources: A Guide to Your 
District and New York City.” This publica- 
tion, which I hope you have found helpful 
over the past year, is a reference to the 
health needs, services and utilization in your 
Congressional district and the city as a 
whole. It is our intention to provide infor- 
mation to you on an ongoing basis and to 
update the publication every two years. 

This morning I am proud, on behalf of 
the Fund, to present to you the first in a 
series of special studies which will serve to 
supplement the Health Resources publica- 
tion. This special study, conveniently de- 
signed to be added to the binder of your 
Health Resources book, is entitled, “A Pro- 
file of Hospitalization in Three Disadvan- 
taged Areas in New York City.“ The study 
describes the use of hospitals in three com- 
munities in New York City which are gen- 
erally considered to be among the City’s 
most disadvantaged areas. These communi- 
ties are the South Bronx, Central Brook- 
lyn (including the Bedford-Stuyvesant com- 
munity) and Harlem. Additionally, I am 
providing you with a study we conducted 
last summer at the United Hospital Fund 
of the origin of patients who use New York 
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City hospitals. This patient origin study, 
entitled, “Origin of Patients in New York 
City Hospitals: A Comprehensive Study of 
Zip Code of Residence for All Inpatient 
Discharges in New York City,” provides data 
for every inpatient discharged from New 
York City hospitals in calendar year 1978. 
These data indicate each patient’s place of 
residence by zip code, the hospital utilized 
and the service category from which the 
patient was discharged. 

A number of hospital administrators had 
indicated concern about how the future bed 
need for the City of New York would be de- 
termined. All of us have been aware for some 
time that a significant number of people 
who use our hospital beds come from outside 
the city. Many of us began to realize that 
some precision was urgently needed in as- 
certaining just how large our health care 
population really is and where they come 
from. The United Hospital Fund was re- 
quested by the Health Systems Agency to 
undertake a patient origin study for use in 
development of the City’s Health Systems 
Plan. 

Taking the lead in the face of this task, 
we pulled together an unprecedented coall- 
tion of health care experts and authorities 
to work together as a group to define the 
methodology and steer the implementation 
of the study. The Patient Origin Study Steer- 
ing Committee was a group remarkable in 
its divergent representation. Included in it 
were representatives from the Mayor's Office, 
New York City Office of Management and 
Budget, Blue Cross and Blue Shield of 
Greater New York, private health care in- 
surers, New York City Health and Hospitals 
Corporation, New York State Health Plan- 
ning Commission, State Department of 
Health, New York State Hospital Review and 
Planning Council, voluntary hospitals, pro- 
prietary hospitals, Greater New York Hos- 
pital Association, New York State Associa- 
tion of Private Hospitals, Alpha Center for 
Health Planning, Office of Health Systems 
Management, Department of City Planning, 
Health Systems Agency of New York City 
and others. The United Hospital Fund acted 
as a catalyst for this convergence of talent 
and provided staff and support vital to the 
successful completion of this massive study. 


A tremendous measure of gratitude is owed 
to every hospital in the City of New York; 
voluntary, proprietary and municipal. Each 
participated in what no doubt will become 
one of the more significant studies of hos- 
pitals—by hospitals—in the City’s history. 
Over 1,110,000 patient discharges were anal- 
yzed for 1978 from data generously supplied 
and tabulated by the individual hospitals 
themselves to the United Hospital Fund staff. 
The patient origin study for the first time 
makes it possible to examine in detail each 
hospital and each community and the hos- 
pitalization patterns within them. 


The study told us a number of things. It 
reflected that fully 11 percent of the patients 
utilizing New York City hospital beds come 
from outside the city. In the Borough of 
Manhattan alone that figure approaches 19 
percent. In addition to the obvious economic 
implications, the patient origin study also 
gives us insight into the patterns of utiliza- 
tion by inpatients between boroughs and 
between the City itself and areas outside it. 
But the study also tells us something much 
more than that; it tells us that the volun- 
tary sector is still called upon to serve the 
community and still delivers the leadership 
and support necessary to achieve these goals. 

The implications of this kind of data with 
regard to the health planning issues of bed 
need methodology and certificate of need are 
obvious, What is not so immediately obvious, 
however, are the numerous types of special 
analyses and studies which can result from 
use of the patient origin data base in con- 
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junction with other existing sources of in- 
formation; such as geographic service area, 
type of institution by auspice or other cate- 
gory, or other hospital statistics such as oc- 
cupancy rate, length of stay and the like. 

The special study of disadvantaged areas 
was made possible by the data base of the 
patient origin study and provides one ex- 
ample of its application. It represents the 
first of what we hope will become a series of 
special studies focusing on some of the 
unique problems confronting the health care 
delivery system of the City of New York. 

I would like to describe the study for you 
in more detail. My remarks will touch upon 
both the substance of the study and its 
format. 

The purpose of this special study is to 
examine whether people living in the South 
Bronx, Central Brooklyn and Harlem receive 
hospital care at the same rate, in similar 
types of institutions and with the same ease 
and convenience as other residents of the 
City of New York. This is accomplished by 
describing in detail the hospital utilization 
patterns for residents of these three disad- 
vantaged communities. This special study 
does not attempt to draw inferences or make 
conclusions about the quality and adequacy 
of hospital care received. We feel that the 
study will be successful if it does nothing 
more than describe existing conditions in 
these disadvantaged communities, contrast 
them to conditions existing for the majority 
of New York City residents, and present these 
data in such a way as to enable health policy- 
makers, legislators and planners to engage 
in a rational debate, supported by facts, con- 
cerning the various proposed solutions to the 
problems facing us in New York City. 


The first chapter of the study provides a 
quick and convenient executive summary of 
the study's findings. The second chapter 
gives an introduction and explanation of the 
study procedure and data sources. From 
chapter three, one is able to obtain an over- 
view of trends for the three disadvantaged 
areas as well as each of New York City’s five 
boroughs and of New York City as a whole. 
The last three chapters treat each of the dis- 
advantaged areas individually and provide 
maps which indicate the boundaries of the 
area in relation to the borough and Con- 
gressional districts. Also displayed on the 
maps are the hospitals in and surrounding 
the area. 


Each of the sections treating the individ- 
ual disadvantaged communities examines in 
greater detail the patterns of use for resi- 
dents of the South Bronx, Central Brooklyn 
and Harlem. These use patterns are compared 
to the patterns of others within their bor- 
ough and other residents of the City. The 
data graphically displayed answers questions 
regarding the amount of hospital care used 
by the residents of the disadvantaged com- 
munities, the proximity of hospitals used, 
which particular hospitals provide the major 
amount of care, and the types of institutions 
utilized according to ownership category, 
that is, utilization of voluntary, municpal, 
proprietary and state hospitals. Also exam- 
ined in these chapters is the relationship be- 
tween the distances traveled to a hospital 
and the type of hospital use. 


As most of you know, there is no one de- 
finitive geographic definition or delineation 
of what constitutes any given neighborhood 
or community in New York City. The three 
communities for this study were delineated 
by aggregating New York City Community 
Districts based on definitions and discus- 
sions with representatives of the New York 
City Planning Commission. The boundaries 
of the three communities addressed in this 
study have been modified to conform to zip 
code areas, since there is not an exact cor- 
respondence between community district 
boundaries and zip code areas. 
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A number of assumptions must be made 
in a study of this nature. Among them, 1s 
the obvious fact that not every individual 
living within the boundaries of these com- 
munities is necessarily poor or disadvan- 
taged. Additionally, the difference in utili- 
zation of services by distinct ethnic, racial 
and socio-economic groups within these 
areas is not treated by this study; neither are 
differences in use patterns within the com- 
munities. The data from which this study is 
derived does not permit an explanation as 
to why the community uses one hospital 
rather than another. It should be noted that 
in some cases, the use of hospitals outside 
a community may be a result of convenience 
or physician referrals rather than a lack of 
appropriate facilities within the area. 

Nonetheless, bearing these caveats in mind, 
much valuable information and data can 
be obtained and before I conclude my re- 
marks I would like to highlight some of the 
more significant findings of this special 
study: 

Annually 138 out of every 1,000 people who 
live in the three disadvantaged areas of the 
South Bronx, Central Brooklyn and Harlem 
are discharged from a New York City hospi- 
tal. This compares with the citywide average 
use rate of 123.5 per 1,000 people. 

Over 70 percent of residents of the three 
disadvantaged communities receive hospital 
care in their own community or in the im- 
mediate surrounding vicinity. In fact, almost 
9 out of 10 residents use hospitals located 
in their own borough. 

Residents of disadvantaged areas rely on 
municipal hospitals to a greater degree and 
on voluntary and proprietary hospitals to a 
lesser degree than do their New York City 
counterparts, Almost two-fifths of the 
study's disadvantaged residents used munici- 
pal hospitals as compared to less than one- 
fourth of the New York City population as a 
whole. 

Residents of the three disadvantaged study 
areas who travel outside their community for 
hospital care are more likely to go to vol- 
untary hospitals than to municipal hospitals. 
Over 30 percent of those who use voluntary 
hospitals receive care outside their com- 
munity and surrounding areas compared to 
a 20 percent rate for municipal use. 

More than half of the patients served by 
hospitals located in disadvantaged areas live 
outside the area. The voluntary hospitals 
within the disadvantaged areas receive more 
than three-fifths of their patients from out- 
side the area as compared to one-third for 
the municipal hospitals. 

It is our hope that this reference docu- 
ment will enhance your familiarity with the 
health needs and utilization patterns, not 
only of the City as a whole, but also by the 
residents of these special areas. Health policy 
issues will continue to arise, the responses 
to which will in one way or another affect 
the residents of these disadvantaged com- 
munities. We at the United Hospital Fund 
feel that it is imperative that legislators, 
planners and other health policymakers have 
before them as complete a set of facts as is 
possible to aid in this decision making proc- 
ess. 

I am very pleased to present you with the 
special study, “A Profile of Hospitalization in 
Three Disadvantaged Areas in New York 
City,” and with a copy of the summary report 
of the patient origin study. Together these 
documents add to your resources of infor- 
mation on New York City hospitals and 
health care institutions and represent an 
example of our growing portfolio of data and 
publications which we believe can provide 
information of specific interest to you. If 
you have any comments or suggestions for 
future special studies or improvements in 
our publications that would make our sery- 
ices more useful to you, please do not hesi- 
tate to contact me. 
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FARMER COOPERATIVES 


Mr. JEPSEN. Mr. President, I was 
born and raised on a farm in northeast 
Iowa and during my adolescent years was 
employed by a dairy cooperative in Cedar 
Falls. It has long been my belief that 
the success of the family farm system 
in the United States is dependent largely 
upon the growth and development of 
farmer cooperatives. Farmer coopera- 
tives which are wholly operated and con- 
trolled by their farmer members, are a 
principal marketing tool for American 
agriculture. Farmers in Iowa and 
throughout the Midwest are now under 
great economic and psychological hard- 
ship due to the recent embargo of grain 
and other agricultural commodities to 
the Soviet Union. The Federal Govern- 
ment has yet to provide the farmers with 
the proper relief from this action. The 
family farm in this country cannot sur- 
vive unless the outreached hand of Gov- 
ernment is cut off, preventing unneces- 
sary interference. In recent years, co- 
operatives, farmer-owned businesses, 
have been harassed by the actions of the 
Federal Trade Commission. To under- 
stand the Capper-Volstead Act, the most 
significant statute relating to farmer co- 
operatives, a brief review of the history 
is in order. 

Toward the end of the last century, 
farmers acting together to market their 
production could be and, in some in- 
stances, were, determined by the courts 
to be legal trusts or combinations re- 
straining trade under the antitrust laws. 
Thus, it was necessary to get a law per- 
mitting farmers to associate for these 
purposes. The statute which sanctioned 
the right of farmers to collectively proc- 
ess, handle, commingle, market, and 
have market agencies in common, was 
the Capper-Volstead Act signed into law 
in 1922. 

Why this distinction in the general 
antitrust laws for farmers? The essential 
reason is that true competitive pricing 
takes place in a free market where it is 
assumed that those who buy and those 
who sell have equality in their bargaining 
power. Obviously, this is not true of agri- 
cultural products. The individual farmer, 
acting alone, certainly has no equality 
with the chainstores or with large 
processors. 

Congress at that time also recognized 
the uniqueness of agriculture, a unique- 
ness that the ability of farmers to nego- 
tiate for a fair price is so weak that it is 
nearly nonexistent. Our lawmakers 
realized that: 

First. Farmers must decide what and 
how much to produce long before they 
know what and how much buyers will 
want; 

Second. Once the commodity is pro- 
duced, the farmer must dispose of it re- 
gardless of how much is available in the 
marketplace; 

Third. Actual production cannot be ac- 
curately forecast to match desired output 
because of the vagaries of weather, dis- 
ease, insects, and the like. 

Fourth. Once a crop is planted, or the 
dairy herds size decided, it is not subject 
to easy adjustment; 
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Fifth. Individual farmers have no con- 
trol over what or how much their neigh- 
bors or farmers in similar production 
areas will send to the market; and 

Sixth. Capital invested in one type of 
agricultural production is not easily 
transferred to another phase of agri- 
culture. For example, farmers cannot 
switch from dairy to orchard or to row 
crop. 

These unique features of agriculture 
are also the basis for market orders. 

When the need for Capper-Volstead 
was debated in Congress, a concern was 
expressed about the possibility of all pro- 
ducers of a particular commodity getting 
together and forming a monopoly 
through one cooperative or a market 
agency in common through a number of 
cooperatives. Cooperative leaders re- 
sponded to this opposition by saying such 
fears were unrealistic. What was once 
pointed out is still true today—that be- 
cause there is so much substitute ability 
among agricultural products, a monopoly 
hold on a market is virtually impossible. 
American agriculture is so abundant and 
so varied there is no one commodity that 
can demand a price. 

The true test of market power is not 
whether you have a substantial share of 
a market but whether you can use your 
position to control price or exclude com- 
petition. 

Even if the cooperative could control 
the price of agricultural products, this 
could be only for a short period. As soon 
as the price goes up for a particular com- 
modity, many other producers seek to 
share in the returns and plant the same 
items or increase the herd size. Then we 
are in a situation where a surplus is 
created and a commodity is grown at a 
loss. However, Congress, realizing that a 
practical and objective approach was 
necessary, recognized there was a possi- 
bility for a farmer cooperative to have a 
significant share of a market, it decided 
to enact some public safeguard into the 
Capper-Volstead Act. 

Section 2 of the law says that if the 
Secretary of Agriculture has reason to 
believe that an association monopolizes 
or restrains trade to such an extent that 
the price of any agricultural product is 
unduly enhanced, the Secretary may 
order the cooperative to cease and desist 
from such monopolization or restraint 
of trade. 


It was only after prolonged debate that 
the duty to monitor “undue price en- 
hancement” was placed in the U.S. De- 
partment of Agriculture. The Senate 
wanted the policy function to be in the 
Federal Trade Commission but the House 
version of the bill prevailed and the re- 
sponsibility was placed in the USDA. 


This prohibition against undue price 
enhancement is found only in the Cap- 
per-Volstead Act and the Fishermen’s 
Cooperative Act, a similar law. No law 
says that an oil company or computer 
manufacturer cannot unduly enhance 
the price of the product it sells. 

In the 57 years that the Capper-Vol- 
stead Act has been on the books, in fewer 
than a dozen instances has it been al- 
leged that a cooperative, or group of co- 
operatives, unduly enhanced prices. The 
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Department of Agriculture has investi- 
gated each complaint and has not found 
a single case that warranted legal action. 
The fact that a number of Secretaries 
of Agriculture have found no reason to 
believe that a farmer cooperative has 
unduly enhanced the price has led many 
critics to point to such inaction as a 
lack of proper supervision rather than 
acknowledge the fact that no undue 
price enhancement has taken place. 

The basic reason for this criticism is 
that outside the U.S. Department of Ag- 
riculture, ivory tower Government econ- 
omists do not understand production 
and marketing of farm products and 
clearly do not understand the economics 
of the family farm. There is not now 
and there has not been in recent years 
one recognized and competent agricul- 
tural economist at the Department of 
Justice, the Federal Trade Commission, 
or on the Council on Wage and Price 
Stability. When General Motors has a 
lot full of vans they are not selling, it 
cuts back production. When American 
Standard sees that housing construction 
is off, it cuts back on the number of bath- 
tubs and sinks it produces until its in- 
ventory has been reduced and new hous- 
ing has increased. 

Farmers cannot do this because agri- 
cultural production, unlike manufactur- 
ing, cannot be controlled by turning a 
spigot on and off. Our present admin- 
istration, and our agencies of Govern- 
ment, have failed again and again to 
realize this distinction. After studying 
the legislative history of the Capper-Vol- 
stead Act a thoughtful person cannot 
help being impressed by the knowledge of 
agriculture shared by many in Congress 
at the time the act was being passed. Now, 
Mr. President, after more than half a 
century has passed by, the Congress of 
the United States, and the Federal Gov- 
ernment, and this administration, are 
seemingly many times void of the under- 
standing and interest of this unique and 
important part of the American economy. 
I know that many of my distinguished 
colleagues share my concern. 

In September 1975, the Federal Trade 
Commission released a staff report on 
agricultural cooperatives and marketing 
orders. The Department of Agriculture, 
after reviewing this staff report, found 
that it gave a particularly inaccurate and 
distorted picture of marketing orders. 
The USDA comments contain many ob- 
servations pointing out untrue, inac- 
curate, and misleading ‘statements re- 
garding farmer cooperatives and market 
orders. The USDA critique stated: 

Because the authors of the report did not 
fully appreciate the nature of the farmer co- 
operative and the special nature of agricul- 
tural production and distribution, the report 
misinterprets some of the statutory provi- 
sions and judicial decisions. 

The fundamental defect in the report is 
that the nature of the cooperative form of 
enterprise is not thoroughly understood and 
many complexities and exceedingly peculiar 
features of economics involved in agricul- 
tural production and distribution are not 
fully appreciated. 

It is understandable that the authors feel 
very uncomfortable, as industry regulators, 
with the laws and judicial decisions concern- 


ing farmer cooperatives. The hostility is un- 
justified. 
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The FTC has been guilty of more than 
preparing inaccurate and misleading re- 
ports on Federal market orders and co- 
operatives. It has burdened the agricul- 
tural industry with innumerable requests 
for detailed business records but has 
abused its subpena power. 

The Northeast Dairy Cooperative 
(Dairylea Cooperative, Inc.) was served 
with a fishnet subpena 17 pages in 
length, demanding that the co-op pro- 
duce its records covering a 10-year 
period. In order to comply with this 
demand, the farmer cooperative was 
required to spend approximately 46,500 
man-hours at 42 different locations in 
5 States, collecting approximately 29,200 
documents requested. After assembling 
these data at the estimated cost of $10 
per hour, a reasonable estimate, the FTC 
after a cursory look at the records, dis- 
missed its investigation. No action was 
filed, yet dairy farmer members of this 
cooperative were out nearly half a mil- 
lion dollars, not including legal fees. 

In another area, the FTC brought an 
action against the farmer cooperative 
(Central California Lettuce) for alleged 
antitrust violations. This matter was 
twice argued before the whole Commis- 
sion, at considerable expense to the 
farmer members over questions of in- 
terpretation of the Capper-Volstead Act. 
Before the FTC rendered its decision the 
Federal court ruled that the challenged 
activities were within the scope of the 
Capper-Volstead Act. The Federal anti- 
trust suit was formed by the original 
FTC action. Following decision in the 
Federal courts, the Federal Trade Com- 
mission dismissed its complaint. 

The FTC must be prohibited from 
usurping the power of the Secretary of 
Agriculture in the area of market orders 
and farmer cooperatives. The farmers in 
their cooperatives have two Federal 
agencies monitoring their activities in 
the antitrust field: The Department of 
Justice and the Secretary of Agriculture: 


and they do not need a third agency— 
the FTC.e 


THE RESPONSIBILITIES OF AN 
AMERICAN 


Mr. BIDEN. Mr. President, it is not my 
usual practice to insert statements into 
the CONGRESSIONAL Recorp unless in my 
judgment they make useful reading for 
Members of the Senate, House of Repre- 
sentatives, and the general public. I be- 
lieve the following essay, “My View on 
Involvement,” by Regina Ciritella, a stu- 
dent at St. Elizabeth High School in Wil- 
mington in my own State of Delaware, 
meets that standard. Therefore, I ask 
that it be reprinted in the Recor» in full. 

Regina's essay was selected as Dela- 
ware’s entry in the national “Voice of 
Democracy” contest sponsored each year 
by the Veterans of Foreign Wars. Dela- 
ware VFW Commander Paul R. Phillips, 
Jr. called my attention to the essay be- 
cause he feels it speaks directly and elo- 
quently to a central concern of most 
Americans today. I join him in that 
opinion. 

While we as a nation grapple day b 
day with domestic problems and foreign 
crises, it is sometimes difficult to main- 
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tain a proper balance between the rights 
and privileges we enjoy as Americans and 
the responsibilities we all face as citizens. 
It is the eternal problem of democracy, 
and I think Regina’s essay provides an 
interesting and functional perspective on 
that problem. 

Mr. President, I ask that Regina’s 
essay be printed in full in the Recorp. 

The essay follows: 

My View on INVOLVEMENT 
(By Regina Ciritella) 

My personal experience in these United 
States is so minimal that at first it didn’t 
seem as if there were that much I myself 
could do to affect its future. This country has 
always fascinated me because of its large size. 
There are so many different people here, and 
yet this country functions as a whole. When 
people study history, most of what they learn 
is taught in a general view. There are a few 
people who are studied individually because 
of the effect their lives had on the people 
they were involved with. People like George 
Washington, Abraham Lincoln, Susan B. An- 
thony, or Martin Luther King. I never lookea 
at myself as being able to influence my coun- 
try in such a grand style as they did. But now 
I realize that isn’t fair to say, about me or 
about anyone. 

I believe the education I've had in this 
country has formulated my present attituae. 
That attitude is that every single person in 
this country affects the future of us all in 
some way. And that includes me. 

I asked myself the question, What are 
my responsibilities as a citizen growing up 
in America?” It occurred to me that there 
are two that stand out as very important. 
These two responsibilities are so closely re- 
lated that it’s very difficult to see any dif- 
ference between them. They both are vital 
to each other, they are a team. The first can 
not work without the second, and the sec- 
ond doesn’t exist without the first. 

My first responsibility is to get an edu- 
cation. I have a responsibility to learn all 
about the things I am or may come in con- 
tact with. Besides studying such topics as 
physics, English, and sociology (to name a 
few) it’s important to study this country: to 
study America’s history, its people, and its 
makings. My second responsibility involves 
what I do with this knowledge. I must do 
something with what I’ve learned. It seems 
that the one word that is most important 
in carrying out my responsibilities, is the 
one word that turns most people away. The 
word is Involvement. I must involve my- 
self in the things I’ve studied. It's my sec- 
ond responsibility, It’s my choice. And when 
I choose to become involved, I choose to af- 
fect the future. 

There are many young people who in- 
volve themselves outside of the classroom 
with people who share their ideas. There are 
students involved with groups against nu- 
clear power, and in groups for nuclear power. 
There are young people who express beliefs 
about such issues as discrimination, drugs, 
and abortion. There are students involved 
in groups for women's rights, and students 
involved in bettering their neighborhoods 
and their environment. 


In addition to these groups that young 
people give their time freely to, some jobs 
may allow young people to contribute to 
and understand more fully their role in 
America’s future. 


For example, in many of our cities stu- 
dents can find jobs as errand runners for 
various law firms. They run messages, affi- 
davits, and other materials to other law 
firms and to the different courts. They have 
a first hand look at how the country's ju- 
dicial system works, and at the same time 
are learning the practical value of the 
dollar. 
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Another example of how a job can show 
a young person’s integrity is counseling at 
a summer camp. In this situation young peo- 
ple spend time asserting their leadership 
qualities, giving example to younger chil- 
dren, and developing a sense of worth at 
having accomplished something good. These 
young people have the responsibility of con- 
trolling the children they are in charge of. 
Probably the best part of this job is the 
chance to share, the chance to share talents 
and imagination. And sharing is involve- 
ment. 

Through these issues and jobs it is pos- 
sible for me and others to take a stand, and 
through them I can have a role in Ameri- 
cas future. Therefore I am on my way to 
fulfilling my two responsibilities. 

People can study, think, and talk all they 
like. But if no one gets involved, then it 
doesn’t mean a thing. 


TAXES AND THE BUDGET 


Mr. JEPSEN. Mr. President, I have 
often spoken out against the high taxes 
and deficit spending which are destroy- 
ing our Nation’s private sector. The Pres- 
ident’s 1981 budget calls for a $40 billion 
increase in taxes on the American peo- 
ple—the result of inflation pushing peo- 
ple into higher tax brackets—yet he 
stands opposed to any tax reduction this 
year, in order to combat inflation. 


Mr. President, the fact of the matter 
is that high taxes do not reduce the 
amount of dollars in circulation, which 
is the principal cause of inflation. High 
taxes only reduce the incentive to work 
and produce and shift resources away 
from the private sector to the already 
bloated public sector. In my view, a tax 
reduction targeted toward increasing 
work incentives, saving and investment 
would be the single best thing we could 
do to reduce inflation. 


In recent months my thoughts on these 
matters have paralleled those of Mr. 
Richard Lesher, President of the Cham- 
ber of Commerce of the United States, 
in his excellent newspaper column, The 
Voice of Business.” I submit for the REC- 
orp three of his recent columns relating 
to taxes and the budget. 


The material follows: 


THEY'RE OUTNUMBERED IN CONGRESS, BUT 
WHAT ABOUT IN THE COUNTRY? 


WASHINGTON.—Have pity for Congress- 
woman Marjorie Holt of Maryland, and while 
you're at it, for Congressman Del Latta and 
Ralph Regula of Ohio, Barber Conable of 
New York, Dave Stockman of Michigan and 
John Rousselot of California. They and legis- 
lators of similar persuasion in both parties 
all share a common concern. The better they 
try to do their jobs, the more they seem to 
annoy and embarrass their colleagues. The 
problem, you see, is that they keep asking 
the same awkward questions—the ones the 
American public wants answered, but that 
Congress as a whole wants to avoid. 

What they are trying to determine is sim- 
ply this: Why won't Congress cut taxes 
or spending or both? It’s been a frustrat- 
ing quest. When they push for tax cuts alone, 
they’re told in effect: “Stop that! You'll 
worsen inflation.” They disagree, but for the 
sake of progress they offer a proposal linking 
tax cuts to spending cuts. Next answer: 
“Your cuts are too large. You're advocating 
a meat ax approach!“ Undaunted, they try 
again, returning with a request for smaller 
cuts, only to be told: “Don't bother us with 
that. Now is not the right time.” 

Will there ever be a right time? You have 
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to wonder. Having been defeated on three 
different attempts to reduce the federal 
budget during the last two months, Holt, 
Latta and company recently decided to make 
one last offer—an offer no one could refuse. 
Exempting defense and veterans affairs, they 
proposed a general spending reduction total- 
ling barely two percent of the budget—mere 
crumbs within the giant $550 billion federal 
pie. Then they challenged the House to prove 
it was at least willing to eliminate this tiny 
amount of waste. 

How greedy of them! The House, unable 
to stomach such sweeping cutbacks, instead 
swallowed its pride and voted down their 
motion. Indeed, the budget-cutters were 
even given a lecture and accused of trying 
to subvert the entire budget process. It’s 
true, of course, that passage of this two per- 
cent reduction would have delayed the 
budget process. It would have meant send- 
ing the budget resolution back to commit- 
tee where the specific spending cuts would 
have to be decided. But remember, the whole 
purpose of establishing a budget process was 
to get a better handle on federal spending. 
So what the spenders were really saying to 
the budget-cutters was: “If we pass your 
motion to limit spending, we'll destroy our 
process to limit spending!” How’s that for 
tortured logic? 

The bottom line is this: In the name of 
saving the sacred budget process, the House 
has approved another double digit increase 
in the federal budget itself—a comfortable 
continuation of policies that have witnessed 
a quadrupling of the federal budget since 
1962, and a doubling of the national debt 
in the last eight years. The bill will have to 
be paid through higher taxes, higher infia- 
tion, or both. If, during the past 20 years, 
all private businesses were run as poorly 
as that, there would probably be no profits 
to tax, no revenues to collect, and thus, no 
programs to fund! 

What can you do? First, you must realize 
that spending other people’s money gives 
government tremendous power, so it will say 
almost anything to make you believe it has 
the right and the ability to spend your 
money better than you can. Ina recent issue 
of Policy Report, Paul Craig Roberts de- 
scribed this approach: “Recessions justify 
deficits to get the economy moving again; 
recoveries justify deficits to keep recoveries 
going; good times justify deficits to ward 
off the downturn that is predicted to be 
around the corner. Signs can be found upon 
which to predict a recession,” It’s time for 
Americans to wake up and reject this so- 
called economic expertise. 

Second, Americans, as taxpayers, must be- 
come much more politically involved in try- 
ing to reduce the burden of government. As 
Senator William Proxmire of Wisconsin, a 
tireless foe of government waste, recently 
noted: “Who comes to Washington to ask 
us to cut a particular program? You will 
wait a long time for an answer. Who comes? 
No one. Not ever. But hundreds come pur- 
porting to represent millions, asking us to 
increase spending...” 

People like Proxmire in the Senate and 
the budget-cutters in the House are trying 
to work for us, Why can’t we start coming 
to Washington by the hundreds, thousands, 
or even millions to help them? If we don't, 
we might lose the most important battle of 
our lives, without ever having put up a fight. 


OUR GOVERNMENT NEVER MET a Tax Ir DDN'r 
HIKE 

WASHINGTON.—How 

would you describe in capsule form what ails 


» & reporter asked him, 


the United States? The answer: “Whe: 

tax something, you get less of it. When wa 
reward something, you get more of it. In 
America today, we tax work, thrift, invest- 
ment, employment, production, incentives 
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and success, while rewarding non-work, un- 
employment, welfare spending, consumption, 
leisure, idleness and mediocrity.” 

Meet Jack Kemp. Formerly a star NFL 
quarterback, and presently a Congressman 
from Buffalo, Mr. Kemp has become one of 
the most articulate leaders of the growing 
national drive to limit federal spending and 
slash the rate of taxation. Recently, he and 
Senator Lloyd Bentsen of Texas, the very 
knowledgeable chairman of the Joint Eco- 
nomic Committee, were featured speakers at 
a Washington news conference on tax reform. 

The news conference was organized by 
Citizens Choice, a 40,000 member grassroots 
taxpayers group, with the purpose of calling 
on Congress to enact specific tax reforms. 
They include: Lowering tax rates across the 
board and setting a maximum rate of less 
than 50 percent; ending the taxation of in- 
terest on savings; ending the double taxa- 
tion of income, whereby government taxes 
income first in the form of corporate profits 
and later in the form of individual dividends, 
and encouraging business to increase in- 
vestment by making it cheaper to replace 
outdated plants and equipment. 

There is a common thread running through 
each of these proposals and it can be summed 
up in one word: incentives. Senator Bentsen 
signalled this approach earlier this year 
when his Joint Economic Committee issued 
an historic report that rejected Washington's 
30-year preoccupation with more govern- 
ment spending and printing of money. In- 
stead, the report stressed the need for policies 
to encourage savings and investment in view 
of increasing worker productivity and les- 
sening inflation. 

Senator Bentsen, Congressman Kemp and 
the members of Citizens Choice share a com- 
mon conviction. Washington’s almost ex- 
clusive preference for pumping up the econ- 
omy with more spending, with more demand 
for goods and services, has severely impaired 
the ability to our economy to supply them. 
So, in Kemp's words: “We need to build a 
consensus to stimulate supply and produc- 
tion instead of consumption and deficits.” 
Thus, his call for incentives in the form of 
tax rate reduction to spur greater production, 
investment, risk-taking and entrepreneur- 
ship. 

The Administration resists tax reduction 
with two arguments. First, it blames infia- 
tion on working Americans rather than the 
government's printing presses—even though 
the supply of new dollar bills has been in- 
creasing more than twice as fast as the pro- 
duction of goods and services. Never mind. 
Blaming others permits the Administration 
to announce with a straight face that infia- 
tion prevents it from granting us a tax cut. 

Second, by claiming its policies are basi- 
cally sound, the Administration disclaims the 
need for new supply-oriented tax policies. 
This line of reasoning is fine as long as you 
are willing (as the Administration apparently 
is) to ignore our competitive record against 
our major trading partners in recent years. 
As noted in a prior column, we have experi- 
enced: the lowest rate of savings; the lowest 
rate of productivity increase; the second low- 
est rate of investment, and a declining rate 
of growth. 


Ultimately, the greatest victim of this 
charade has been the American worker. Fed- 
eral tax receipts have soared from $195 bil- 
lion in 1970 to $514 billion in fiscal 1980, 
without Congress ever voting an income tax 
increase. Pure magic? Not at all. Everytime 
you think you receive a cost of living in- 
crease, you are actually being forced into a 
higher tax bracket, and so you will pay a 
higher percentage of your income in taxes. 
The progressivity of the tax code ensures that 
taxes always increase faster than inflation, 
and infiation ensures that taxes increase 
automatically. Think you can beat those 
odds? 
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Chances are you won't, because the bottom 
line is this: Today, many blue-collar workers 
are closer to the 50 percent tax bracket—one 
formerly reserved for those of wealth. Why 
work that extra hour or day when govern- 
ment taxes half your reward away? We can- 
not solve this problem with one-shot elec- 
tion-year tax rebates that ignore the real 
problem of inflation relentlessly pushing 
more people toward confiscatory rates of 
taxation. We simply must cut the rate of 
federal spending and concentrate on pro- 
ducing and investing America back toward 
new jobs, new technological breakthroughs 
and new world leadership. Substantial tax 
rate for reductions to restore incentives for 
individuals coupled with tax changes to gen- 
erate more funds for business to invest and 
grow are what we need, and they are what 
supply-side economics is all about. 


Must He DECLARE Wan ON AMERICAN 
TAXPAYERS? 


WasHINGTON.—I think it's time someone 
asks the President a simple question: Why, 
after promising never to increase the taxes 
of lower and middle-income Americans, has 
he asked these same people to pay the largest 
tax increases in peacetime history? 

Clearly, he has . and is. The President 
has tried to raise taxes on: Crude oll, the in- 
dustrial use of oil and natural gas, gas guz- 
zlers, gasoline and just recently, on the so- 
called “windfall profits“ of the oil com- 
panies. And that's just for energy. Mention 
Social Security and we're talking about 
another $227 billion tax increase over the 
next decade. And the list goes on and on. 

The key point is this: Every cent of tax 
proposals like these must always be paid— 
through higher taxes and/or higher prices— 
by the very people Mr. Carter promised to 
protect. It’s not really that complicated as 
long as you agree your money belongs to the 
government. 

That's the whole idea behind his wind- 
fall profits” tax which he says the oil com- 
panies must pay because they have not 
“earned” the higher prices they will receive 
under gradual decontrol. But how could a 
company “earn” what the President calls 
“fair” when the government itself kept 
prices controlled below what it costs to ex- 
plore and drill for oll? 

Obviously it couldn't. And now he delights 
in using words like “profiteering” and 
“cheat” to insinuate the industry is un- 
trustworthy. Forget the facts. Forget that 
while the oil industry's profitability averaged 
less than other industries during the last 
three years, it consistently invested more 
than it earned (nearly twice its profits) for 
production and new exploration. Forget that 
the independent producers, who drill and 
find much more oll than the majors, are 
even more heavily in debt. 

And of course, let’s gloss over the entire 
Department of Energy which spends almost 
as much as the majors earn . . but pro- 
duces no energy. All governments can al- 
ready take up to 65 cents of every energy 
dollar you spend. Under the big, new tax 
proposals, they could get more than 80 cents. 

Will all those taxes keep your car running 
and heat your home? Possibly, but only if 
you honestly think those who already ex- 
plore, produce, refine and market their prod- 
uct at one of the most competitive rates 
in the world are less qualified to invest your 
money than the bureaucrats, whose idea of 
competition is to outstaff, outspend and 
overpower rival departments, and whose poli- 
cies of price controls and environmental ex- 
tremism actually produced the mess we're 
now in. 

Senator Orrin Hatch has signalled a more 
disturbing consequence of the President’s 
proposed “windfall profits” tax: The seizure, 
or theft of private property. 

The oil companies are owned by millions 
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of stockholders, the majority of whom are 
moderate-income, blue and white-collar 
workers and retired people who have been 
saving and investing for years. Now they're 
suddenly being told that although they 
might have invested their life-savings and 
assumed all the risks, the government will 
grab the rewards because these people didn't 
earn them. Sound fair? And if it happens, 
where might the ax fall next—on you per- 
haps, because you really didn’t earn enough 
of that profit you made on the sale of your 
land, your crops, your family business or 
your home? 

Let’s talk about the real windfall—the 
one that’s truly unearned, and enormous, 
and that goes to the government because of 
the higher taxes you must pay everytime 
you get a raise trying to stay even with in- 
flation. During the past 15 years, prices have 
risen about 130 percent. But federal taxes 
have shot up nearly 300 percent. That means 
a one-income family earning the median in- 
come of $8,132 in 1964 must earn at least 
$20,000 this year just to retain its purchasing 
power. Will your family succeed? 

Maybe that’s why people are so frustrated 
and frightened. Maybe that explains the na- 
tional malaise the President tried so hard 
to put his finger on with all those slashing 
hand gestures during his recent speech. And 
if that is true, can't he find another way to 
get tough and be a leader without declaring 
war on American taxpayers? @ 


THE HUMAN ELEMENT IN 
PRODUCTIVITY 


Mr. JAVITS. Mr. President, William 
M. Batten, chairman of the New York 
Stock Exchange, put forward last No- 
vember a compelling case for greater 
worker participation as the key to im- 
proving worker satisfaction and produc- 
tivity in our country. In an address in 


the Dean’s Lecture Series at the Whar- 
ton School of the University of Penn- 
sylvania, he argued persuasively that we 
need to have employee involvement in 
U.S. industry as a natural evolution of 
our basic principles of human dignity 
and equal opportunity. 

He correctly urges the cooperation of 
unions and management in improving 
communication and encouraging “em- 
ployees to participate in the key decisions 
that affect and determine day-to-day 
work patterns.” 

Drawing upon his lifetime of expe- 
rience and wealth of knowledge of Amer- 
ican business. Mr. Batten said of work- 
er involvement that— 

It seeks to draw upon the expertise and 
creativity of a better educated workforce to 
help redesign and reorganize work in ways 
that meet the needs and demands of work- 
ing people today and encourage them to 
maximize their contributions to the produc- 
tivity of the organizations that employ them. 


Mr. President, in adding his voice to 
those—including me—who have been 
urging greater labor-management coop- 
eration and worker involvement in plant 
decisionmaking as key routes to im- 
proving stagnant U.S. productivity, Wil- 
liam Batten is performing an inesti- 
mable service to our country. That so 
distinguished a leader of U.S. business 
should urge greater consideration of this 
critical “human element in productiv- 
ity” and recommend greater labor-man- 
agement cooperation as a necessary 


CONGRESSIONAL RECORD — SENATE 


means to enlist worker creativity and en- 
terprise will advance the cause of pro- 
ductivity improvement in this new dec- 
ade. 

It is well known that the use of la- 
bor-management committees which I 
have advocated for years is a vital ele- 
ment in these “quality of work life ac- 
tivities.” 

Mr. President, I ask to have William 
Batten's address printed in today’s REC- 
orp, and hope my colleagues find it as 
instructive as I did. 

The address follows: 


COMMITMENT TO PRODUCTIVITY: AN ECONOMIC 
Act OF FAITH 


Some years ago, I came across a cartoon 
that seems increasingly relevant to our na- 
tional economic situation. The drawing 
showed two women sipping tea in a pleasant 
living room, while the husband of one of 
them glared out the window at a pretty 
pastoral scene. And one woman said to the 
her: 

“Oh, Harold never smiles, He’s an econo- 
mist!" 

I come before you today without that 
handicap—but it’s difficult even for a lay- 
man to contemplate our national economy 
without scowling. Instead of marching con- 
fidently into a new decade, America seems 
about to stagger across the threshold of the 
808, dragging the tattered economic bag- 
gage of the ‘70s: chronic inflation, slow 
growth, a battered dollar, and not much 
optimism about the future. 

In terms of after-tax purchasing power, 
the typical American worker is worse off 
today than ten years ago. And the efforts, 
to date, to improve the situation call to mind 
another cartoon character—the fellow who 
can’t seem to get rid of a strip of flypaper. If 
we step up the growth rate, inflation moves 
into high gear and our international pay- 
ments deficits pile up. If we come down 
hard on inflation, the economy skitters off 
toward recession, 

If there is a lesson to be learned from the 
decade we're about to leave, it’s that infia- 
tion, economic growth and international 
payments problems are so closely inter- 
twined that we must have policies designed 
to address all of them simultaneously if 
we're going to shake the economy free from 
the flypaper. 

One policy objective that cuts across all 
of our most serious economic problem areas 
is productivity growth. And the time has 
come to acknowledge that the only real 
alternative to improving productivity growth 
will be to give up some of our most cherished 
economic ideas and aspirations. 

Traditionally, economic policy in this 
country has focused on contracyclical meas- 
ures rather than on productivity. Short-term 
changes in the economic environment have 
little effect on the basic productivity growth 
rate, however; and, in fact, the downward 
trend of productivity growth has weakened 
the economy's response to the traditional 
contracyclical measures. The productivity 
drag is really the negative catalyst that has 
given us slow growth plus high inflation— 
that debilitating hybrid that economists 
have dubbed “stagflation.” 

We cannot realistically hope to control 
inflation, improve the quality of American 
life, and play a constructive economic role, 
internationally, if private sector productiv- 
ity continues to limp along at a growth rate 
of less than 1 percent—as it has since 1973. 
Unfortunately, even some responsible ob- 
servers seem prepared to accept that—or not 
much more—in the 1980s. But I don’t believe 
most Americans are ready or willing to settle 
for minimal improvements in their living 
standards—and I don't believe they have to. 
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We have economists at the New York Stock 
Exchange, too. And while they don't smile 
all the time either, they do have some sensi- 
ble ideas about what needs to be done—and 
how. 

If they were magicians as well as econo- 
mists, they might find a way to chart a quick 
return to the 3.2 productivity growth rate 
that sparked economic prosperity in the U.S. 
between 1947 and 1965. But even though we 
have no easy tricks up our sleeves, we think 
we ought to be able to more than double the 
current rate of growth. Specifically, we be- 
lieve it is entirely possible to match, in the 
1980s, the 2.2 percent annual productivity 
growth rate of 1965-to-1973, provided—and, 
admittedly, this is a large-size if—we trans- 
late growing national concern over produc- 
tivity into positive economic policies. 


WHAT OTHERS ARE DOING 


Looking at the bright side first: Even 
though productivity and economic growth in 
this country have lagged behind what most 
of the industrialized world has been accom- 
plishing for quite a while, the American 
worker remains at or near the top of almost 
every common measure of physical and ma- 
terial well-being. The reason is, simply, that 
our working people still produce more per 
hour than their counterparts in other coun- 
tries. But the American lead is rapidly 
dwindling. 

High output per worker is not achieved 
in some great leap forward. It results from 
& complex combination of forces working 
together over time. Seemingly small, but 
steady, annual improvements in productivity 
growth gradually add up to large gains—in 
both output and income—as the years roll 
by. 
Saving and investment is the single most 
important element in determining produc- 
tivity. And this is where the bright picture 
clouds over. We just haven't been saving or 
investing as diligently as other industrialized 
countries have. 

For example, since 1960, the Japanese have 
funneled more than 30 percent of their Gross 
National Product into fixed investment 
compared with 14 percent in this country. 
This shows up dramatically in the average 
annual manufacturing productivity growth 
rate of nearly 9 percent in Japan—about 
four times the U.S. rate. In West Germany 
and France, the investment ratios have been 
26 percent and 22 percent, respectively—and 
annual manufacturing productivity growth 
exceeds 514 percent in both countries. 

In 1960, the typical American worker in 
manufacturing annually produced as much 
as four Japanese workers or two French or 
German workers. Today, the American's out- 
put is matched by 1½ Japanese and by 1% 
Germans or Frenchmen. If the trend con- 
tinues, all three will be outproducing us by 
the end of the new decade. 

Higher output per worker means, of course, 
that there's more of everything to go 
around—more goods, more services, and more 
opportunities to enjoy leisure time. Indeed, 
one of the few things on which just about 
all economists seem to agree is that the long- 
term rate of increase in the average worker's 
purchasing power goes in tandem with—and 
is limited by—the rate of increase in worker 
output. 

Our long-term experience with high pro- 
ductivity growth rates has built into the 
American psyche the expectation of an ever- 
rising standard of living. But the economy’s 
ability to deliver on that expectation has 
been serlously impaired over the past decade 
or more by the alarmingly steep decline in 
productivity growth. 

For example, if U.S. productivity growth 
had continued jogging along at the healthy 
pre-1966 rate of 3.2 percent—instead of 
slumping to a 14-year average of 1.7 per- 
cent—per capita disposable income in 
America would be about $1,700 more than 
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it is today—$9,300 instead of $7,600. At the 
1.7 percent annual average, however, it will 
take until 1990 to reach $9,300 in terms of 
today’s purchasing power. But, remember, 
we're now crawling along at not much more 
than half that rate; and at the present rate, 
we won't get there until the turn of the 
century. 

As some of you may be aware, the New 
York Stock Exchange’s first major effort to 
join the widening national discussion of our 
cranky economy was a study, published early 
this year, that focused on the urgent need 
to improve productivity, and suggested how 
new public policy initiatives might help 
achieve that goal. 

In the hope of making a further contribu- 
tion, we will publish next week a follow-up 
study that looks ahead to the 1980s. This 
new study will shed additional light on our 
national productivity needs, and analyze 
how different sets of policy options could 
alter the economic outlook for the decade. 

Our analysis is based on simulations of the 
economy prepared for the Exchange by 
Wharton Econometric Forecasting Associates. 
What emerges is a clear need to reorient gov- 
ernment policies to ease the costly drag of 
over-regulation, and to encourage saving and 
investment to stimulate growth. It's far from 
& pie-in-the-sky exercise. In fact, the best of 
three economic scenarios developed in the 
study would still fall short of bringing pro- 
ductivity growth up to the historic post- 
World War II peaks. 

Although both studies are aimed at pro- 
viding responsible background analyses for 
public policy formulation, they acknowledge 
that government can do no more than es- 
tablish a climate that will encourage growth. 
zn, fact, our productivity study concluded 
that: 

8 . & successful national productivity 


growth policy will also require a high de- 


gree of cooperation among government, man- 
agement and labor. The effort to maximize 
productivity requires a major management 


commitment to capital investment as well as 
a commitment at the individual workplace 
and throughout the ranks of every business 
organization.” 

A national commitment to productivity im- 
provement is simply a fancy way of saying 
that we must all pull together to do things 
as well as we can. Government is really a 
supporting player. Ultimately, it is how man- 
agement and labor act and interact that de- 
ga the scope of productivity improve- 
ments. 


THE HUMAN ELEMENT IN PRODUCTIVITY 


The great British economist, Alfred Mar- 
shall insisted that “the most valuable of all 
capital is that invested in human beings.” 
And in this country, our national invest- 
ment in people has paid high long-term 
social and economic dividends. Whatever the 
shortcomings of our educational system, each 
succeeding generation of Americans has been 
better-educated, better trained and, yes, 
more skilled, than the last. 

Paradoxically, however, the training and 
educational advantages that have increased 
the potential of our national work force over 
the years have also played a part in gen- 
erating new attitudes toward jobs and work 
patterns—both in the office and on the fac- 
tory floor, or wherever people are employed. 
Better education and training have reshaped 
and redirected people's requirements and ex- 
pectations. A stronger sense of self-worth 
and greater assertiveness and self-confidence 
inevitably have prompted searching ques- 
tions about the values of the past. Changes 
in the social climate and a growing insist- 
ence on individual rights have given new 
dimensions to such concepts as human dig- 
nity and equal opportunity. And whether you 
like it or not, factory and office walls give 
management no shelter from rapidly chang- 
ing social values and attitudes. 
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Daniel Yankelovich has described a “New 
Breed of Americans” that, he says, now con- 
stitute a majority of the labor force. And 
he tells us, very persuasively, that this new 
majority holds “a set of values and beliefs 
so markedly different from the traditional 
outlook that they promise to transform the 
character of work in America.” 

Perhaps the strongest focus of scorn for 
the old value system is the perceived de- 
personalizing” aspect of large organiza- 
tions—whether they happen to be engaged 
in business, or government or, for that mat- 
ter, educating. One consequence is that, 
frustrated, people withdraw from emotional 
involvement in their work. Higher wages are 
often viewed today not as an incentive to 
perform better—as they were when my con- 
temporaries and I were starting out on our 
careers—but rather as compensation for a 
job's lack of appeal. As Yankelovich rather 
harshly puts it, “the less they give to the 
job, the more they demand.” 

What this tells us, of course, is that while 
working conditions have improved tremen- 
dously, changes in the human relations 
aspects of work have, by and large, failed to 
keep pace with the changes in the attitudes, 
values and expectations of the labor force. 

There is an unfortunate tendency to 
equate negative job attitudes and poor job 
performance with deteriorating societal per- 
ceptions of the value of work. Frankly, I 
start to simmer when I hear otherwise in- 
telligent people declare that “the work ethic 
is dead”—or that “people nowadays are just 
too lazy or disinterested.” 

Nonsense! While there may be some people 
who would rather not work at all, there is a 
very great difference between not wanting to 
work and being dissatisfied with the partic- 
ular job you happen to be working at. Per- 
haps the biggest problem today is to reor- 
ganize work in ways that will enable workers 
to derive satisfaction from it. 

A 1977 survey by Opinion Research Cor- 
poration revealed that a majority of non- 
managerial employees felt their employers 
did not treat them with respect. Whatever 
the reality, that perception cannot help but 
hinder the development of productive, coop- 
erative work relationships. 

Three-quarters of the clerical and blue- 
collar workers surveyed—and more than half 
the managers—rated their companies “poor” 
in dealing with work-related problems and 
complaints. The survey showed a widespread 
feeling that employers were not even willing 
to listen to them. 

Non-managerial personnel were particu- 
larly critical of companies’ inability or un- 
willingness to deal fairly with them—and 
more than half the managers agreed. In 
startling contrast, comparable surveys in the 
1950s showed that nine out of 10 managers 
then rated their companies favorably in 
terms of fair dealing. 


COPING WITH JOB DISCONTENT 


On the other side of the coin, we all know 
that American industry has traveled a long 
road since the days of the sweatshop. Cor- 
porate managers today point with pride to 
the scope of employee benefit programs that 
would have been regarded as frivolous—or 
worse—only a generation ago. 

In a sense, discontent today testifies to the 
success, rather than to the failure, of past 
efforts. Non-economic concerns—such as job 
challenges, self-fulfillment and the need to 
feel appreciated are likely to matter most to 
employees who feel relatively secure eco- 
nomically. 

With dollar-compensation no longer the 
overwhelmingly most important factor in 
job motivation, management must develop 
a better understanding of the more elusive, 
less tangible factors that add up to “job 
satisfaction”—and that hold the key, today, 
to encouraging workers to be more produc- 
tive. 
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The way work is organized today is still 
rooted in the so-called scientific-manage- 
ment theories developed by Frederick Tay- 
lor back in the early days of this century. 
Though most companies have long-since 
softened the precisely measured, dehuman- 
izing time-study approach to work efficiency, 
the basic thrust remains. Generally speaking, 
management identifies and closely monitors 
all aspects of the work day—from how each 
job is to be performed to, in some cases, the 
exact number of minutes employees may 
spend at the water-cooler during the work 
day. 

Too often, management seems tacitly to 
regard the worker as simply a machine that 
happens to have inconvenient emotional and 
physical needs instead of particular parts 
that wear out and have to be replaced. And, 
too often, a well-intentioned management 
committee constructs a profile of a “typical” 
employee, designs standard procedures to be 
followed by that typical“ employee, in- 
scribes the procedures in an attractive 
company manual—and settles back, content 
in its belief that it has adopted a sensitive, 
“human” approach to all its employees. 

One problem with that approach is that 
there is probably no one in the company 
who precisely fits the description of the 
“typical” employee on whom all that effort 
has been spent. Another, more specific prob- 
lem is that this approach overlooks the pri- 
mary psychological need of every worker to- 
day to be recognized as an individual and to 
be fairly treated as someone who also has 
a life, problems and concerns that are un- 
related to the work that goes on in the fac- 
tory, the office or the shop. 

Clearly, we need to develop better sys- 
tems and approaches to work organization 
if a large, well-educated and well-trained 
labor force is to realize its full productive 
potential. We require a management philos- 
ophy that is in tune with what motivates 
working people today. And if we fail to de- 
velop the necessary philosophy and programs, 
we had better resign ourselves to coping 
with job tensions, attitudes and behavior 
that will limit productive output—with all 
that implies for our national economic well- 
being. 

THE QUALITY OF WORK LIFE MOVEMENT 


I believe the best prospects for overcoming 
the problems I’ve been describing are offered 
by what has come to be known as the “Qual- 
ity of Work Life“ movement. 

Now, Quality of Work Life does not pre- 
tend—or presume—to envision some airy 
fantasy of a workers’ paradise. It does not 
contemplate a four-hour work day with time 
off for long lunches and coffee breaks. Ac- 
cording to Ted Mills, Director of the Ameri- 
can Center For The Quality Of Work Life, it 
is “a new social technology” to help com- 
panies and unions bring out the full poten- 
tial of worker skills and creativity—by mov- 
ing U.S. management away from the tradi- 
tional mechanistic view of work, to a view 
that is genuinely, and not cosmetically, 
people-based. 

The core of this approach is to encourage 
employees to participate in the key deci- 
sions that affect and determine day-to-day 
work patterns. It recognizes that the per- 
son who does a job is the person who knows 
that job best. And it seeks to draw upon the 
expertise and creativity of a better-educated 
work force to help redesign and reorganize 
work in ways that meet the needs and de- 
mands of working people today and encour- 
age them to maximize their contributions to 
the productivity of the organizations that 
employ them. 

Although the Quality Of Work Life move- 
ment springs from much the same impulses 
as the so-called Industrial Democracy” 
movement in Europe, it is very different. In- 
dustrial Democracy is politically based, re- 
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flecting the European tradition of govern- 
ment involvement in determining the de- 
tails of working conditions and arrange- 
ments between employers and employees. A 
major thrust of Industrial Democracy is la- 
bor’s direct involvement in business policy- 
making, including participation on corpo- 
rate boards of directors. 

The Quality Of Work Life concept is closer 
to the Japanese system of informal discus- 
sion and consultation among management 
and employees on work-related matters—in- 
cluding workers’ grievances, even in compa- 
nies which also maintain formal grievance 
procedures. Despite frequent discussion at 
every organizational level in the typical Jap- 
anese corporation, however, management 
makes the final decisions. The important 
point is that Japanese managers are able 
to draw upon a wide range of employee views 
and ideas—and to consider employee needs 
and concerns—in shaping their decisions; 
and employees gain a much better under- 
standing of why, when and how decisions 
affecting their work lives are made. Not at 
all coincidentally, the strongest advocate 
and supporter of this system has been the 
Japanese Productivity Center. 

I should perhaps make clear that the 
emerging Quality Of Work Life movement in 
this country is not based on the notion that 
we can somehow copy the Japanese success. 
We can't. Their system draws heavily on 
deeply embedded social and cultural tradi- 
tions that we do not share. 

Our approach assumes that there is a com- 
mon basis for mutual trust and respect 
among the individual worker, supervisory 
personnel and higher management. It ac- 
knowledges that the individual can contrib- 
ute to the decisionmaking process, and it 
encourages him or her to participate in or- 
ganizing and improving work patterns. And 
it acknowledges, too, that management has 
& responsibility to keep the individual in- 
formed about company developments and 
plans. 

SUCCESS AT TARRYTOWN 


Perhaps the best-known Quality Of Work 
Life success story began just about a decade 
ago at the General Motors plant in Tarry- 
town, New York. Two production supervi- 
sors in the trim department—over the ob- 
jections of many of their supervisory col- 
leagues—urged the plant manager to dis- 
close to workers in the department the 
company's plans for redesigning the so- 
called “hard trim” operation. The workers re- 
sponded enthusiastically to the opportunity 
to help plan their own work arrangements. 
The quality of job performance and depart- 
mental productivity improved so dramati- 
cally that other departments at the plant 
began similar experiments in worker partici- 
pation. Within a few short years, a plant that 
many people feared would be shut down be- 
cause of poor performance moved from num- 
ber 18—dead last—in its division, to number 
one in every index of quality. 

The early successes led management and 
the Tarrytown Local of the United Auto 
Workers to cooperate in developing a formal 
Quality Of Work Life Program. Today, some 
3,500 hourly employees—about 95 percent of 
the total—are voluntarily enrolled in train- 
ing programs in participation and problem- 
solving. 

Like all good success stories, this one had 
& sequel. Tarrytown was selected as the pilot 
Plant for the company's new line of cars. 
And, of course, the people on the assembly 
line were involved from the beginning in 
planning how to organize the various jobs 
involved in producing the new cars, to as- 
sure maximum production efficiency. 

Not surprisingly, both General Motors 
management and the union are enthuslasti- 
cally committed to the Quality Of Work Life 
concept. And in fact, in 1973, they agreed 
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to establish a joint top-level program to de- 
velop new Quality Of Work Life tech- 
niques—the first time Quality Of Work Life 
was explicitly addressed in a labor-manage- 
ment contract. 

Soon after the widely reported improve- 
ment in the financial situation at Lockheed 
Aircraft became evident, that company also 
began pioneering in Quality Of Work Life 
techniques. Company officials who had 
visited Japan were impressed by what the 
Japanese call Quality Control Circles. And 
in 1973, Lockheed—then well on the way to 
recovery—became the first U.S. corporation 
to introduce that concept, which focuses on 
regular meetings of employees in related 
activities to identify common work prob- 
lems and develop solutions. Lockheed 
attributes a major improvement in produc- 
tion quality to the program. 

Once the early results of the Lockheed 
program became apparent, other aerospace 
companies—Hughes Aircraft, Northrop, Mar- 
tin-Marietta, and Sperry Vickers’ AMD Di- 
vision, among others—developed similar 
efforts. And while the total number of com- 
panies with Quality-Control Circles is still 
relatively small, they represent the full spec- 
trum of industries—and programs have 
proven as successful among white-collar as 
among blue-collar workers. 

Guardian Life Insurance Company, for 
example, succeeded in boosting productivity 
in its Group Policyholders Department by 
one-third—over a four-year period—by elimi- 
nating the old assembly-line approach to 
paperwork and giving each employee both 
full responsibility, and recognition, for 
maintaining a group of clients’ complete 
files and providing related services. 

These are just a few of many examples of 
the tremendous potential of the Quality Of 
Work Life approach to better job perform- 
ance and, even more important, to greater 
job satisfaction. 


Whatever the specific approach, the Qual- 
ity Of Work Life objective is to stimulate 
greater individual job satisfaction as a basis 
for building a more effective employee-man- 
agement team—in which management can 
spend less time on day-to-day problem-solv- 
ing and more time on longer-range policy 
formulation and planning. 

To be sure, Quality Of Work Life experi- 
ments have not recorded an unbroken string 
of success stories. The new concepts are 
sometimes viewed with suspicion and they 
can create new stresses, particularly among 
supervisory and lower-level management per- 
sonnel. Then, too, management may not 
always give the new approaches its full sup- 
port, or have the patience to see them 
through to measurable results. 

Neither should Quality Of Work Life 
programs be expected to provide a quick fix 
for productivity problems. Productivity im- 
provements develop over time, as people be- 
come comfortable with a new working envi- 
ronment and relationships. 

Quality Of Work Life is an adventure in 
cooperation and consultation among people 
who must function together in work situa- 
tions. There are no set formulas for suc- 
cess—except that success is unlikely unless 
free and easy interchange is encouraged at 
all levels. Management, particularly, must be 
genuinely willing to consult with employees, 
to consider their ideas and opinions, and to 
communicate frankly before implementing 
decisions. Obviously, the cooperation of 
unions, too, is essential in moving Quality Of 
Work Life programs out of the conceptual 
stages and into thousands of individual 
workplaces. Thus, it is very significant, as 
Ted Mills tell us, that more and more com- 
panies and their unions are becoming deeply, 
and cooperatively, involved in Quality Of 
Work Life programs. 

If the proper work environment is created, 
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the long term payoff will be productivity im- 
provement through better interpersonal re- 
lationships, stronger employee job interest 
and satisfaction, less absenteeism and waste, 
and a more useful flow of ideas about how to 
improve operations. 

The essence of the Quality Of Work Life 
concept was captured—not at all surpris- 
ingly—by Pope John Paul II, during his his- 
toric visit to Poland last Spring, when he 
firmly rejected the idea that: 

„„ man be considered, or that man will 
consider himself, merely as a means of pro- 
duction, or that he be appreciated, esteemed 
and valued in accordance with that principle. 

“This must be remembered (the Pope 
added) both by the workers and the em- 
ployer, by the work system as well as by the 
system of remuneration.” 


AN ECONOMIC ACT OF FAITH 


Now, I do not mean to leave you with the 
impression that these very important human 
factors in the production process are the only 
ones that matter—or that high employee job 
interest and satisfaction alone will guarantee 
the kind of productivity improvements we 
need. Obviously, many other factors play 
crucial roles in determining the total pro- 
ductivity picture—including high standards 
of education, strong and relevant labor skills, 
creative development and management of 
new technologies, economies of scale and— 
most important of all—healthy infusions of 
capital investment. 

In terms of what we do in this country, we 
must recognize that we simply cannot afford 
to under-utilize any of our physical, finan- 
cial or human resources. As an economic act 
of faith, we should make a strong national 
commitment—for the new year and for the 
new decade—to improve productivity growth. 
An important part of that commitment must 
be to recognize that while government tax 
and regulatory policies clearly must be re- 
vamped to provide the kind of climate in 
which this country can overcome the eco- 
nomic anemia of recent years, another essen- 
tial key to shaping our economic future Hes 
in effectively utilizing the creative talents 
and energies of people. 

Beyond developing new approaches to work 
organization and employee-management re- 
lations, we need to re-examine our perspec- 
tives on education. Not only must we im- 
prove the teaching of basic skills, but we 
must do a better job of matching labor's 
skills and training to the needs of the econ- 
omy. We must also find ways to improve the 
mobility of the labor force. It is both frus- 
trating to the individual and economically 
inefficient to send potentially creative and 
productive young people out into today’s— 
and tomorrow's—job markets armed only 
with skills and training that are no longer 
relevant or needed. It is equally frustrating 
and inefficient to have important, productive 
jobs go unfilled in one part of the country 
because the people who are best-qualified to 
fill them are someplace else. 

In short, it will be necessary for govern- 
ment, the educational system, labor and 
management to develop a massive coopera- 
tive effort aimed at: 

First, bringing down inflation and de- 
veloping tax and other economic policies 
needed to create a healthy climate for eco- 
nomic growth; 

Second, preparing our steadily growing 
work force to contribute—up to the full po- 
tential of each individual—to building a 
larger economic pie and expanding our na- 
tional wealth; and 

Third, developing the motivational con- 
cepts and techniques that will encourage 
all Americans to join the adventurous quest 
for a high Quality Of Work Life that will 
bring an abundant measure of prosperity 
and job satisfaction into every American 
home. 

Over two centuries of unparalleled eco- 
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nomic growth, Americans have built a tradi- 
tion of expecting and demanding a great 
deal—and of going out and getting what 
they want. Today, as we move into a new 
decade, Americans expect—and demand—a 
higher standard of living. 

Once the perception spreads that the key 
to the higher standard of living is accel- 
erated productivity growth, I believe we will 
quickly start translating our national hopes 
and expectations into action. 

And perhaps, then, even the economists 
will be able to smile.@ 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 43, PARA- 
GRAPH 4 PERMITTING ACCEPT- 
ANCE OF A GIFT OF TRAVEL FROM 
A FOREIGN GOVERNMENT OR 
FOREIGN EDUCATIONAL OR 
CHARITABLE ORGANIZATION 


@ Mr. HEFLIN, Mr. President, it is re- 
quired by paragraph 4 of rule 43 that I 
place in the CONGRESSIONAL RECORD a 
notice of a Senate officer or employee 
who proposes to participate in a pro- 
gram, the principal objective of which is 
educational, sponsored by a foreign gov- 
ernment or a foreign educational or 
charitable organization involving travel 
to a foreign country paid for by that for- 
eign government or organization. The 
Select Committee on Ethics has received 
a request for a determination under rule 
43 which would permit Mr. Charles E. 
Morrison during the period from Janu- 
ary 10, 1980 to January 20, 1980, to par- 
ticipate in programs sponsored by the 
Jakarta Center for Strategic and Inter- 
national Exchange in Jakarta, Indonesia 
and by the Japan Center for Interna- 
tional Exchange in Tokyo, Japan. It has 
been determined that Mr. Morrison’s 
travel, the cost of which will be borne by 
the Jakarta Center and the Japan Cen- 
ter, is in the interests of the Senate and 
the United States.e 


REPEAL THE POWER TO SEIZE GOLD 


Mr. JEPSEN. Mr. President, my good 
friend and colleague, Senator JESSE 
Hetms of North Carolina, has brought to 
the Senate's attention an antiquated and 
potentially very harmful provision in the 
United States Code. A remnant of legisla- 
tion from the darkest days of this coun- 
try’s worst depression, this provision 
gives to the Secretary of the Treasury 
the authority to confiscate at his discre- 
tion all privately owned gold. 

As we know, such a confiscation would 
not be the first in U.S. history. I am 
proud to cosponsor S. 30, a bill which 
repeals that law. 


This law (12 U.S.C. 248(n)) was passed 
in 1933 about the time the U.S. Treasury 
raised the official price of gold from $21 
to $35 an ounce. At that time, Congress 
also passed a bill calling for the confisca- 
tion of all privately owned gold and gold 
certificates. This was done in order that 
holders of gold certificates and hoarders 
of gold would not stand to “profit” 67 
percent from what really amounted to a 
massive depreciation of the U.S. dollar. 

Gold ownership was banned in this 
country until 1975. On January 1 of that 
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year, Senator James McCLure and Sena- 
tor James Buckley became two of the 
first American citizens in 42 years to 
legally purchase an ounce of bullion gold. 

Both the extent of the dollar’s decline 
since 1933 and the gross abuse of power 
committed by the U.S. Government upon 
its citizens in that year are now obvious. 
Unwilling to let private citizens “profit” 
from the devaluation of our currency, 
the Government confiscated their gold. 
In effect, from 1933 to 1975, the Govern- 
ment profited at the expense of the 
people, hampering their efforts to pro- 
tect themselves against ever-increasing 
inflation. 

Now gold sells for more than $400 an 
ounce, indicating that the dollar might 
be worth only 5 percent of its pre-1933 
value. The dollar is depreciating at the 
rate of almost 15 percent per annum, and 
many people see gold as a hedge against 
the constantly decreasing value of our 
currency. 

Since so many of our citizens are in- 
terested in owning gold (the United 
States constitutes one-half of the cur- 
rent world market), the implementation 
of 12 U.S.C. 248(n) would undoubtedly 
cause great consternation across the 
country. 

People fear that with this provision 
already on the books today’s Treasury 
Department might seize private gold at 
any time. Concerned citizens would not 
even be able to effectively protest the 
action through their elected representa- 
tives. Resentment against the Govern- 
ment would soar, and public confidence 
in the strength and future of our cur- 
rency would become even more tenuous. 

Compounding the problem with this 
legislation is the fact that not only is it 
unfair, but it is also simply not enforce- 
able. Americans have learned a lesson 
from the 1933 confiscation of their gold 
and the subsequent depreciation of the 
currency for which they exchanged that 
gold. It is extremely doubtful that citi- 
zens would again freely admit to possess- 
ing the metal should the Treasury send 
word for it to be delivered to its door. 
The Treasury would find great resistance 
for if they issued that order, I would 
guess that much privately owned gold 
would simply “disappear.” 


In summary, let me reiterate that this 
provision is archaic, absurd, and as gold 
confiscation was unfair in 1933 so it 
would be in the 19808. I was surprised to 
learn that such a law has remained part 
of the United States Code for so long, 
and I hope we will be successful in 
achieving a prompt repeal of this section. 

A recent issue of the Bulletin of the 
Institute on Money and Inflation, con- 
tained the testimony of Prof. Gerald 
Dunne on this important issue. The In- 
stitute has done much to increase Con- 
gress awareness of sound money eco- 
nomics and I ask that the article from 
the IBM Bulletin be printed in the 
Recorp at this time. 

The article follows: 

PROFESSOR GERALD DUNNE ON GOLD SEIZURE 

Last month, the Chairman of the House 
Banking Committee’s Subcommittee on Do- 


‘mestic Monetary Policy requested that the 
Institute on Money and Inflation send an 
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expert witness to testify on the gold seizure 
issue. Gerald Dunne, noted monetary legal 
authority and a member of IMI’s Board of 
Advisors, delivered the following statement 
at the hearings on October 15. 

I am Gerald T. Dunne, Professor of Law 
at St. Louis University, Editor-in-Chief of 
the Banking Law Journal, and formerly gen- 
eral counsel and vice-president of the Federal 
Reserve Bank of St. Louis. Also, I am the 
author of three books: Monetary Decisions 
of The Supreme Court (Rutgers Univ. Press, 
1960) and biographies of Joseph Stery and 
Hugo Black. I am honored to appear here 
today on behalf of the Institute on Money 
and inflation in support of HR 1853 and 
HR 2658, bills to repeal Section 11m of the 
Federal Reserve Act (12 USC 284n) relating 
the seizure of privately owned gold; logically, 
such repeal should encompass Sections 5(b) 
of the Trading with the Enemy Act of 1917. 

Indeed in the present set of the matter, 
this provision is part and parcel of what Mr. 
Justice Douglas called “derelicts of the law“, 
being totally inconsistent with contemporary 
declarations of the Congress, legitimating 
gold ownership and permitting private con- 
tractual against ruinous price instability, 
thereby inducing a chilling effect on the 
knowledgeable and sophisticated. 

But as to the ingenuous and unsophisti- 
cated, the foregoing provisions might well 
be analogized, not to a derelict in a system, 
but to a rusty bear trap in the high grass, 
all the more dangerous for low visibility. 

To be sure, quite apart from the foregoing 
issue of statutory coherence the two con- 
straints involve different vices in authorizing 
sequestration of privately held gold. Section 
lin of the FRA does so in the virtually un- 
fettered discretion of the Secretary of the 
Treasury to assert the protection of the cur- 
rency system of the United States may se- 
quester gold, paying therefor “an equivalent 
amount of any other form of coin or cur- 
rency coined or issued under the laws of 
the United States"—or, in other words sanc- 
tioning the expropriation of property for 
which the holder may have paid $500 an 
ounce for an adjudicated reparational ex- 
change of perhaps $42 plus. Section 5 of the 
TWTEA certainly implies as much in terms 
of compensation, after conditioning the op- 
erative authority upon the existence of war. 
Both provisions were enacted into law in an 
environmental context totally different than 
the one prevailing today, both are at radical 
variance from contemporary enactments of 
monetary policy, and both should be ex- 
punged from the statute books in the interest 
of the coherence and consistency alone. 

However, let me add one consideration 
which might not be amiss. The foregoing 
amendments would surely be consistent with 
the conclusion that Congress does bow to the 
lessons of experience and will reinstate the 
original intent of the founding fathers, which 
has been vividly restated by Dr. Frederich von 
Hayek that there is one apparatus no govern- 
ment on earth should be allowed to get its 
hands on—a printing press.@ 


THE PRESIDENT’S BUDGET 


Mr. TOWER. Mr. President, on Jan- 
uary 28, President Carter presented to 
the Congress the proposed Federal budg- 
et for fiscal year 1981. That package 
contained well over 600 pages and rep- 
resented countless hours of preparation 
by untold numbers of individuals, One 
would expect, therefore, to be able to 
rely on the forthrightness of such an 
important and far-reaching compilation. 


But such is not the case. The budget 
which the President submitted to this 
Congress 10 days ago is filled with ex- 
amples of part-truths, false assump- 
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tions, and outright lies. The President, 
for the sake of making it appear that 
he has tightened the fiscal belt of some 
programs, has proposed reductions prin- 
cipally in areas where he knows through 
past experience that Congress must 
restore funding to maintain program ef- 
ficiency. Other areas of “anticipated 
savings” rely on passage of legislative 
proposals whose success the President 
knows is unlikely at best—and in some 
cases where defeat has already resulted. 

There are a number of examples of 
this misrepresentation in the education 
areas of the budget. For example, the 
President has proposed a $333 million cut 
in impact aid. The proposed reductions 
would greatly reduce payments for some 
categories of children and would virtual- 
ly eliminate payments for others. Yet the 
President is well aware that such a 
reduction has never been favorably re- 
ceived by the Congress—and for a very 
good reason. 

Impact aid is one of the most legiti- 
mate areas of aid to education. Through 
this assistance, the Federal Government 
is compensating school districts for the 
burden caused largely by the loss of a 
tax base which it has placed on the dis- 
trict by the presence of large military 
complexes and associated personnel. It 
is only right that the Federal Govern- 
ment should pay its own way in this 
manner. 

School feeding programs are another 
area where the President claims up to 
$458 million can be saved by reducing 
the amount of food assistance going to 
children from middle-class families. Yet 
Mr. Carter knows full well that this 
identical proposal last year went abso- 
lutely nowhere. 

The education budget includes about 
$800 million in projected savings from 
the administration’s plan to eliminate 
national direct student loans and to 
phase out guaranteed student loans. Yet 
the President knows that the bill to re- 
structure the college loan program has 
yet to get anywhere in Congress, The 
volume of loans has increased enor- 
mously in the last 2 years. In fact, the 
administration’s supplemental request 
for 1980 included $662 million for guar- 
anteed loans. But none of this is taken 
into consideration in his budget. 

Fiscal year 1981 educational outlays 
appear to have slightly more than a 1- 
percent increase. But that is partly be- 
cause the new Department of Education 
plans to spend only $50 million in fiscal 
year 1981 of its $900 million share of the 
President’s unemployed youth initiative. 
The $2 billion previously announced will 
involve both education and labor. This 
$2 billion is on top of $4 billion the Fed- 
eral Government is already spending to 
try to solve the problem of youth unem- 
ployment. Creating this new program 
will not add to the general quality of 
education. 

The administration is still ignoring 
one of the biggest stumbling blocks in 
the path of youth employment—a soar- 
ing minimum wage now at $3.10 an hour. 
With that sort of cost, employers cannot 
afford positions which could be filled 
by a young person with a minimal edu- 


CONGRESSIONAL RECORD — SENATE 


cation and work skills. So even if a 
Federal program of the sort the Presi- 
dent has proposed were to accomplish 
its goals, young workers would still find 
themselves priced out of the job market. 
Funds and efforts would be much better 
spent reevaluating the effectiveness of 
existing Federal programs to weed out 
the ineffective ones in favor of those 
that work. 

Courageous action by the President in 
recommending a youth differential to 
the minimum wage so that employers 
could still afford to hire some of these 
young people would have been such a 
workable solution. But in an election 
year, the President apparently just would 
not do that. 

Mr. President, the area of education 
is not the only one in which the admin- 
‘istration has played games with the 
Pudget. In the area of health, for ex- 
‘ample, the budget shows an estimated 
savings of $780 million in the area of 
hospital cost containment. Yet I am sure 
that the President is well aware of the 
substantial defeat which the core of his 
cost containment proposal met in the 
House of Representatives on November 
15. 

In the area of health manpower edu- 
cation programs, the President has as- 
sumed that Congress will eliminate the 
$88 million it approved for fiscal year 
1980 and will spend nothing on the 
capitation program in fiscal year 1981. 
Mr. Carter knows full well that last 
year capitation grants for educating 
some health professionals were restored 
at the same level as prior funding. 

A major program proposed by the ad- 
ministration and already passed by the 
House is the child health assessment 
program—CHAP. The expanded version 
of that program which was passed by the 
House and endorsed by the administra- 
tion is expected to cost $2 billion a year 
by 1984. However, one is easily misled by 
seeing budgeted for CHAP the amounts 
of $403 million for 1981, $650 million for 
1982, and $860 million for 1983. 

Finally, in the area of welfare, the ad- 
ministration has distorted the realities 
of the budget picture. The new welfare 
reform package (H.R. 4904) which the 
President is pushing has already passed 
the House and is being considered by the 
Senate Finance Committee. The budget 
did not include the proposal’s expected 
$6 billion 1982 cost in the regular spend- 
ing projection for future years. Instead, 
the costs were included in the contingent 
account for possible future Federal costs. 
However, the budget did assume passage 
of parts of the reform package that 
would save money in fiscal year 1981. 

Mr. President, these are only a few 
of the glaring examples appearing 
throughout the administration’s fiscal 
year 1981 budget where the President 
again has dealt less than fairly with this 
Congress. This action—indeed misrepre- 
sentation—on the part of the President 
confirms his reputation for not know- 
ing how to work with the Congress. He 
has taken this opportunity to present a 
budgetary picture suited to his own needs 
rather than to the needs of this Nation. 
The time of the people who compiled this 
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unrealistic and unworkable budget would 
have been much better spent giving an 
honest, rather than a political, assess- 
ment of the realities and necessities of 
Federal spending. 

The President has passed up a perfect 
opportunity to recommend some real 
budget reductions. This would have been 
the ideal forum for the administration 
thoroughly to examine Federal spending 
and to cut out those costly programs 
which benefit only a few. But because of 
the Presidents’ obviously misplaced 
budgetary priorites—and because this is 
the year for Americans to show their 
evaluation of the current administration 
by way of the ballot box—this oppor- 
tunity has been wasted. And the Con- 
gress has been left to its task of trying 
to sort out this budget and come up with 
some realistic recommendations. 


UNIFORMITY OF TRUCK WEIGHTS 
AND LENGTHS 


Mr. JEPSEN. Mr. President, the cur- 
rent inflationary spiral has brought to 
light the need for increased efficiency in 
the trucking industry. With constantly 
rising fuel prices, the trucking industry 
is faced with ever higher costs which the 
American consumer must ultimately pay. 
Furthermore, it is in the national interest 
to conserve fuel, especially in view of our 
dependence on foreign oil. Greater ef- 
ficiency in the trucking industry will re- 
sult in lower transportation costs for 
shippers and decreased use of fuel by 
truckers. This can be accomplished if 
Congress moves expeditiously to estab- 
lish nationwide uniformity of truck 
weights and lengths. 

Uniformity is necessary because some 
States have weight and length standards 
for trucks which are less than those in 
the majority of States, forcing truck 
traffic to waste fuel and time by going 
around the States with lesser standards. 
For instance, if a particular State has 
limits of less than 60 feet and 80,000 
pounds as is the case in 40 of the 50 
States, a trucker must either circumvent 
the State(s) with the lower limit, or they 
must load their trucks below capacity. 
Both circumventing the States and load- 
ing below capacity are inefficient, expen- 
sive, and use more fuel than is necessary 
to move goods to their destination. 

It has been estimated by the Federal 
Energy Administration that 225 million 
gallons of fuel could be saved annually 
by establishing uniform weight and 
length standards for all 50 States. In a 
study done by the Iowa. Department of 
Transportation it was concluded that— 

The benefit-cost ratio shows that for each 
dollar in increased highway wear, society 
will receive 4.2 billion dollars in benefits in 
the form of reduced transportation costs. 


Uniformity will also reduce truck traf- 
fic because fewer trips will be needed to 
transport the same amount of goods. 

It seems apparent to me that S. 1383 
will conserve energy, provide certainty 
with respect to regulations, and promote 
safety. It is necessary that these stand- 
ards be established with some degree of 
permanency. It should be remembered 
that it is the American consumers who 
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stand to benefit from these steps to make 
the trucking industry more efficient and 
productive. 

Mr. President, S. 1383 is the strongest 
of bills, to my knowledge, introduced at 
this time concerning uniform truck 
weight and length standards. Before it 
can be passed, I assume that certain com- 
promises and corrections will be neces- 
sary; for example, practical application 
of 80,000-pound gross weights and 60- 
foot semis and 65-foot doubles. But on 
the whole this legislation is a step in the 
right direction, and I hope that some 
action will yet be taken this Congress. 


LULAC WEEK 


Mr. BENTSEN. Mr. President, for over 
half a century LULAC, the League of 
United Latin American Citizens, has 
been a leading and effective advocate of 
the Hispanic community in this country. 

LULAC, which is now the largest His- 
panic organization in the United States, 
is celebrating its 51st anniversary this 
year. The organization has set aside the 
week of February 11-17 to honor those 
individuals who have been in the fore- 
front of efforts to win equal rights and 
equal opportunity for at least 15 mil- 
lion Americans with Hispanic surnames. 

Hispanic Americans, Mr. President, 
are the fastest growing ethnic group in 
this Nation, and will soon become our 
largest minority. They were a vital part 
of the American experience a hundred 
years before the Pilgrim Fathers landed 
at Plymouth Rock. 

Despite their numbers and the impor- 
tant role they have played in building 
this Nation, we have been slow to ap- 
preciate the problems and injustices suf- 
fered for so long by Hispanic Americans. 
Due in no small part to the efforts and 
advocacy of groups such as LULAC, 
America has finally acknowledge that 
Hispanics have every right to demand 
the quality education, the access to em- 
ployment, and the freedom of opportu- 
nity that is their birthright as American 
citizens. We are moving to correct the 
injustices of the past. 

LULAC, Mr. President, has been fight- 
ing the battle of discrimination and 
equal opportunity for generations. Back 
in the decade of the forties, long before 
Hispanic Americans became a significant 
political factor in this country, LULAC 
recognized the distinct educational re- 
quirements of Spanish-speaking chil- 
dren. The organization moved to meet 
this need by founding the “Schools of 
400” which offered innovative educa- 
tional programs to disadvantaged His- 
panic children in an effort to insure 
their future su 
school system. 

“Schools of 400” 
cursor of our He 

LULAC’s com: 
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program, the educational service centers 
for college students. 

More recently SER-Jobs for Progress, 
a cosponsored organization of LULAC, 
has embarked on an historic high school 
program, El Colegio Bilingiie, which has 
opened its doors to students in the 
Nation's Capital. This program will pro- 
vide special education programs for high 
school students who have recently 
arrived in the United States from 
Spanish-speaking countries and have 
encountered difficulty in the traditional 
school setting due to language problems. 

Through programs such as these, and 
with its continuous commitment to the 
ideals of equal opportunity, LULAC has 
pressed hard for changes in policies and 
programs that conflict with the right 
to equal education for all Americans. 

LULAC’s achievements of the past are 
impressive, but there remain important 
challenges for the future. Reacting to 
incidents of police brutality against 
Hispanics and recognizing the signifi- 
cance and emotional nature of this prob- 
lem, LULAC has played an important 
role in fostering a dialog between law 
enforcement officials and the Hispanic 
communities in many areas of this coun- 
try. The organization has sponsored 
pioneer symposia that have served as 
an important forum for the exchange 
of ideas. Through these meetings a 
deeper understanding of the issues has 
been gained and greater progress has 
been achieved in bridging the gap of 
misunderstanding and mistrust between 
law enforcement officials and the 
Hispanic community. 

The ad hoc committee to the U.S. 
attorney is a tribute to LULAC leader- 
ship and an important example of how 
progress can be made in this important 
and sensitive area. 

The spirit of LULAC dialog extends to 
other areas, including our relations with 
Mexico. A joint Commission between 
Cabinet officials of the Mexican Govern- 
ment and Hispanic-American leaders has 
been established and is serving as an- 
other focal point of LULAC interest and 
endeavor. As a result of this Commis- 
sion’s formation, another forum is avail- 
able for the discussion of issues affecting 
our border communities. The Commis- 
sion has identified immigration, trade, 
energy, education, the administration of 
justice, and industrial development along 
the border as key areas requiring special 
attention. 


LULAC’s achievements have been ex- 
tensive and significant; they have served 
as an inspiration to the Hispanic com- 
munity, and it is a privilege for me to 
join in commending the leaders and 
members of LULAC on their 5ist anni- 
versary. 

The struggle for social justice, human 
dignity, better opportunity in education, 
and greater access to employment will 
remain in the forefront of LULAC con- 
cern. As this new decade brings new chal- 
lenges, it is good to know that LULAC 
can be counted on to maintain a key 
voice and guiding force in helping to 
shape responses to the issues of the 
eighties. 6 
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FLORIDA JEWISH WAR VETERANS 
DEDICATE JANUARY AND FEB- 
RUARY AS “BROTHERHOOD 
MONTHS” 


@ Mr. STONE. Mr. President, I would 
like to share with my colleagues an ar- 
ticle which was brought to my attention 
by Willard Zweig, director of media for 
the Jewish War Veterans in Florida. 

The Florida Jewish War Veterans have 
dedicated January and February as 
“Brotherhood Months” in an effort to 
combat bigotry. So far, they have started 
two programs. 

Approximately 300 posts in Florida 
have participated in Operation Good 
Neighbor. The members volunteer at hos- 
pitals and other public service corpora- 
tions on Christmas to relieve the Chris- 
tian employees for at least 3 hours. 

The second program involves display- 
ing brotherhood posters on buses travel- 
ing throughout the State. 


I commend the Jewish War Veterans 
of Florida for these activities. Perhaps we 
can see more of this type of charitable 
work in other States. 


Mr. President, I ask that this article 
be printed in the RECORD. 
The article follows: 


AREA JEWISH Wan VETERANS FIGHT DAILY 
BATTLE AGAINST PREJUDICE, ANTI-SEMITISM 
(By Gay Brock) 

(Each post in the state has been alerted to 
volunteer their services for at least three 
hours on Christmas to the Salvation Army, 
hospitals, police departments and public 
service corporations. We are going to do non- 
technical assignments, relieving our Chris- 
tian neighbors from their jobs and allowing 
them to spend a few hours with thelr fam- 
ilies on Christmas.) 

The Jewish War Veterans of the United 
States have fought for this country during 
times when battles were very tangible things. 
Now, in times of peace, they are waging a 
war against an intangible enemy called bigo- 
try, an enemy that is most threatening to 
national unity. 

In response to the prejudices and anti- 
Semitic attitudes that are dividing this coun- 
try, the Florida Jewish War Veterans have 
designated the months of January and Feb- 
ruary as “Brotherhood Months” in Florida. 
And they have initiated two programs to fur- 
ther the brotherhood cause. 

“We are inaugurating in the state of Flor- 
ida an ‘Operation Good Neighbor Program,’ 
Said Willard Zweig, director of media for the 
Florida Department of the Jewish War Vet- 
erans. “Each post in the state has been 
alerted to volunteer their services for at 
least three hours on Christmas to the Salva- 
tion Army, hospitals, police departments and 
public service corporations. We are going to 
do non-technical assignments, relieving our 
Christian neighbors from their jobs and al- 
lowing them to spend a few hours with their 
families on Christmas,” he said. 

The approximately 300 posts in the state 
will participate, including the Edward Gold- 
berg Post 519 in Tamarac. The 22 members 
of the Tamarac post each will donate three 
hours of their time to Florida Medical Cen- 
ter, Plantation General Hospital or the Sal- 
vation Army, where they will help serve a 
Christmas dinner. 

“Most people teach brotherhood but they 
don't follow through with it. This is brother- 
hood in action,” said Zweig, who has been a 
member of the veteran's organization for 
more than 20 years. 

The second program designed to put broth- 
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erhood in action involves displaying brother- 
hood posters on the outsides and insides of 
buses traveling through the state. The post- 
ers will espouse the Department of Florida 
brotherhood theme, which is, “United in 
Brotherhood, Fight Bigotry.” 

Arrangements are in progress with national 
bus advertising agencies, according to Zweig. 
Space for the placards will be donated. 

Zweig teamed with Alvin F. Rose, state 
commander, to conceive the ideas for the 
brotherhood programs. He says they saw a 
need that could not be ignored. 

“The Department of Plorida has taken the 
initiative with providing brotherhood, be- 
cause in these troubling times there is a 
greater need for brotherhood than in any 
time in our history,” Zweig said. 

Such efforts are not foreign to the veter- 
ans. They are in the process of establishing a 
Jewish chapel at the U.S. Military Academy 
at West Point and are involved in a program 
of planting trees in Israel for those departed. 
The Jewish War Veterans also have erected a 
shrine in Washington for all servicemen. 

“We are interested in community affairs. 
We feel that is the cornerstone of our great 
country. We are the voice of patriotic Amer- 
ican Jewry,” Zweig said. We feel there is no 
one more eligible to speak for the Jewish 
population than the Jewish war veteran. We 
have given our lives to the country. We feel 
we have proven our worthiness. 


GOING PUBLIC FOR THE PRIVATE 
ENTERPRISE SYSTEM 


Mr. JEPSEN. Mr. President, Mr. Wil- 
lard C. Butcher, president of the Chase 
Manhattan Bank, recently spoke in Des 
Moines, Iowa, on defending the free-en- 
terprise system from its many detractors. 
I think his remarks are most interesting 
and I offer them for the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

GOING PUBLIC FoR THE PRIVATE ENTERPRISE 
SYSTEM 


Dick Leavitt is quite a persuasive fellow. A 
few months ago he called and told me about 
this wonderful forum here in Des Moines. 
“Bill,” he said, “you're a staunch advocate of 
our system—right?” 

I said, Right.“ 

He sald, “You like to share your thoughts 
with others—right?” 

I said, Right.“ 

He said, And you believe strongly in free 
speech—don't you?“ 

I said, “Yes Dick, I do.” 

He sald, “Good. How about coming out 
here and giving one!” 

And here I am. 

It is a pleasure to be in Des Moines amid 
the most efficient and productive agricultural 
land of the world, and among the many 
thriving business and financial institutions 
of Mid-America. 

I would like to share with you today a ma- 
jor marketing opportunity. If diligently pur- 
sued and professionally implemented, it will 
raise your productivity . . . supply your en- 
ergy needs...and boost your profits. 
What's even more important, it will help 
secure jobs, economic growth and prosperity 
for all Americans. 

I recognize that’s a mighty impressive 
claim, But I am talking about something far 
more powerful and profound than any chem- 
ical or machine. I am suggesting we market 
an idea—specifically, the idea of private 
enterprise. 

Any successful marketing effort requires 
good timing and I believe the best time to 
promote free enterprise is now. 

Record levels of inflation and negligible 
real economic growth have caused many 
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Americans to question the statist and social- 
ist concepts that have been a near-global 
orthodoxy over the past 50 years. 

True, American capitalism is still on trial. 
But I believe the time is right for a fair trial. 
We're no longer being lynched, as we were in 
the 60’s and early 70’s. But if we fail to argue 
our case effectively, economic erosion in the 
U.S. will continue and public confidence and 
faith in America's future will decline. 

It is the challenge of the business com- 
munity to help channel growing public dis- 
content with U.S. economic performance into 
constructive action—proposals for greater 
capital investment, improved productivity 
and a return to stable growth .. . concrete 
measures that will restore confidence in our 
system of private enterprise. To succeed we 
must obtain greater public understanding 
and active public support. Thus far, our ef- 
forts to rally the public have been less than 
adequate. The challenge to correct this defi- 
ciency is critical... the need urgent... 
and the task formidable. Witness the stakes 
involved: 

Investment capital, the seed corn of eco- 
nomic growth and our future prosperity, has 
been generated in the U.S. at the lowest level 
in a decade. 

For the past 10 years, the United States has 
had the lowest rate of productivity growth 
of any modern industrialized nation. 

Contributing to our productivity lag, Gov- 
ernment regulation is costing business over 
$100 billion annually. 

Our record $34 billion balance of trade 
deficit In 1978 and a $28 billion deficit this 
year are tangible signs of our growing de- 
pendence on imported energy and the declin- 
ing competitiveness of U.S. goods in domestic 
as well as foreign markets. 

Meanwhile, rampaging inflation, which will 
reach a 13-percent annual rate in 1979, has 
battered our currency, shattered the retire- 
ment hopes of countless thousands of Amer- 
icans and seriously undermined the confi- 
dence of Americans in their future, as well 
as having eroded the capital saved by our 
parents and grandparents. 

For two centuries, economic expansion and 
growth provided increasing numbers of Amer- 
icans with a better life. Yet, today we hear 
from a number of different sources that eco- 
nomic growth is unattainable or even un- 
desirable. In essence, many Americans have 
lost faith in the institutions .. the sys- 
tem and the process that have generated 
our prosperity. 

It is disturbing to see a sizable American 
movement that advocates surrender and re- 
treat from the major challenges of our day. 
Instead of seeking new oil we're told we need 
to rigidly allocate what oil we already have. 
Instead of working toward even safer nuclear 
power we're told we must abandon nuclear 
power altogether. Instead of eliminating the 
disincentives that make it difficult for the 
small entrepreneur to thrive, we are asked to 
hobble our most efficient and competitive 
large companies. 

“Small is beautiful” has become the rally- 
ing cry for those who tell us to reduce our 
expectations and learn to live with a static 
or declining standard of living. 

Yet, I don't really believe that you, or I, 
or for that matter the vast majority of 
Americans, are prepared to deny our chil- 
dren tomorrow, the privileges that we enjoy, 
today. 

How can we, the business community, 
counteract the sentiment against private en- 
terprise and reverse government initiatives 
that impede economic growth, profit and in- 
centive? 

What can we do to foster the awareness 
and support necessary to revitalize and re- 
furbish the system and institutions that gen- 
erated our nation’s 200-year economic as- 
cendency? 
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I believe we have one critical task: to go 
public. We must take our message directly 
into American homes to the people... 
to the ultimate deciders of our society’s fate. 
We need nothing less than a major and sus- 
tained effort in the marketplace of ideas. As 
Judge Learned Hand noted, “Words are not 
only the keys to persuasion but the triggers 
of action.” 

I believe this is a top management con- 
cern, Speaking out is a constitutional right 
under the First Amendment and a duty in 
our representative democracy. The framers 
of our Constitution created a system where 
citizens, responsibly, yet aggressively, pursu- 
ing their self-interest are what determine 
the public interest. 

We've been hearing a lot lately about spe- 
cial” interests This tag has been used to sug- 
gest that some of us have less of a mandate 
to speak out and exercise our rights than 
others. The truth is that social workers as 
well as bankers . .. Common Cause as well 
as the Chamber of Commerce... and, yes, 
even Ralph Nader, all represent “special” in- 
terests. 

DeTocqueville and other students of our 
democracy have marveled at how private, 
voluntary associations formed by citizens to 
advance their interests are a bulwark of 
our freedom, a fortress against oppression. 

Interestingly, some of the friends of pri- 
vate enterprise as well as our critics, have 
cautioned the business community against 
active participation in the public policy 
process. 

Both our proponents and our opponents 
tell us we shouldn’t speak out because, in 
point of fact, they fear we will be effective. 

Many of our friends tell us we shouldn't 
speak out because we lack credibility. Yet, 
only by speaking out will we achieve credi- 
bility. 

I would agree that we are not effective 
when our efforts are defensive, apologetic or 
half-hearted. Reactive or lukewarm market- 
ing measures are ineffective. It doesn’t mat- 
ter whether you’re marketing an ideology or 
a product or service. 

In that context, I think business has done 
a superior job over time in marketing its 
products. But we have done an inferior one 
in marketing ideas. And today we can’t af- 
ford not to be involved in this “idea market- 
place.“ 

Business must have more than a casual 
commitment to the idea marketplace. In- 
deed, it seems to me that as individual com- 
panies and industries, we have succeeded in 
craving out our own deserved piece of the 
“economic pie.” What we must now address 
collectively is preserving the pie itself. 

We must apply the same sophistication 
discipline, resource commitment and cour- 
age in the marketing of ideas as we apply 
in the marketing of products. This implies 
an obligation to use all the opinion avenues 
open to us in our democracy: 

Meetings with the media, customers and 
suppliers, 

Issue advertising, 

Congressional testimony, trips to campuses 
and meetings with community groups, 

Participation in associations such as the 
Chamber of Commerce, the American Enter- 
prise Institute, and the National Association 
of Manufacturers. 

In short, participation in the idea market- 
place should be a living, breathing part of 
everything we do in our everyday business 
lives. 

In the past year or two, many large corpo- 
rations have begun to take a more active 
and visible role in communicating and pri- 
vate enterprise perspective on a variety of 
critical public issues. This welcome activity 
has included a number of issue advertising 
campaigns that have generated wide ex- 
posure and some controversy. I believe the 
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public was surprised and generally pleased 
to see business step forward to defend, re- 
port and explain its activities and positions. 
These efforts, although useful, are only a 
toe in the water. We will need wider and 
more sustained efforts. 

Small business may not command the 
same resources as a Chase or Mobil, but it 
plays an equal, or perhaps even more criti- 
cal, role in the public arena. The individual 
entrepreneur enjoys personal contact with 
his customers, employees, elected officials and 
fellow citizens in his community. This one- 
to-one exposure is far more difficult for an 
executive in a far-flung global corporation 
to achieve. Opinion polls have shown that 
despite the battering business in general has 
received, the public holds small business in 
higher esteem than nearly any other Ameri- 
can institution. The independent business- 
man is the embodiment of the competitive 
and entrepreneurial spirit of our country. 
Reflecting the esteem in which he is held, 
the small business executive has proven to 
be highly effective in the halls of Congress, 
particularly in concert with organizations 
such as the National Federation of Inde- 
pendent Businessmen. Excellent examples 
were the successful efforts of the N.F.I.B. 
to defeat the consumer agency and their 
continuing efforts to promote tax reform 
that would encourage capital formation. 

By lending support to the NF. I. B., the 
Chamber, the American Productivity Center 
and other private enterprise groups, we not 
only enhance our lobbying efforts but we 
help provide platforms for some of the out- 
standing advocates of private enterprise— 
individuals such as former Fed Chief Arthur 
Burns, scholar Irving Kristol and academi- 
cian Jack Grayson who, when accorded the 
necessary exposure, are every bit as effective 
as our most articulate critics. 

Also the media are important for promot- 
ing public understanding and support of pri- 
vate enterprise. 

The media have a major role in reporting 
and explaining the dynamics of our economy 
to their audience. This is not a matter of 
serving as a mouthpiece or even an adyo- 
cate of business, I recognize that one purpose 
of a newspaper is to “comfort the afflicted 
and afflict the comfortable.” Yet, the out- 
standing newspapers of our nation have al- 
ways served as communicators, interpreters 
and educators as well as advocates and 
watchdogs. 

One of the founders of the highly-re- 
spected, Pulitzer-prize winning Des Moines 
Register, Harvey Ingham has said, “Two ave- 
nues of popularity are open to newspapers. 
The first is to yield, to flatter, to cajole. The 
second is to stand for the right things un- 
flinchingly and win respect.“ 

I must say that the press has not always 
been as accurate or fair as it might be. For 
example, when the Commerce Department 
earlier this year announced sizable percent- 
age hikes in corporate profits, these increases 
were emblazoned in large and provocative 
headlines. Yet, too often, the underlying 
stories failed to mention the recession-level 
troughs from which profits had recovered or 
the importance of profits for growth and pro- 
ductivity. 

But is every misguided story the fault of 
the media? 

Clearly not. The fact is business has not 
done all that it can to keep the media in- 
formed and accurate. We have been, in many 
instances, less than forthcoming with needed 
information. And the result, most often, has 
worked to our detriment, 

How can we reverse this fact? I believe by 
accepting, as former AT&T Chairman John 
DeButts once put it, “A sufficient openness to 
public inquiry—and a sufficient readiness to 
respond to public challenges." Stated anoth- 
er way, in the public arena—we must be bold 
not bland, forceful not fearful, courageous 
not cowardly. And proactive not reactive. 
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When I travel on business throughout the 
U.S., I make an effort to meet with the busi- 
ness and financial writers and editors of the 
local press. I've found from these visits that 
the majority of the business press is con- 
scientious and responsible. But they do need 
information and that’s where you and I can 
play a role. 

In the same spirit, we can't withdraw and 
whine over biased reporting. We have a right 
and obligation to hit back. We must effec- 
tively rebut inaccurate or distorted media 
coverage through letters to the editor, ad- 
vertisements and other communications. 
This encourages dialogue, and causes report- 
ers to think twice before they commit an- 
other distortion. In recent years, the media 
have taken a good deal of interest in them- 
selves and often an effective rebuttal to 
poor journalism generates wider coverage 
than a stand-alone business communication. 

Communicating the case for private en- 
terprise in the electronic media is a far more 
difficult task. However, I think it’s a healthy 
sign that all three major networks have 
added bona fide business reporters to their 
staffs. 

It's difficult though to articulate the com- 
plex workings of our economic system within 
the brief flashes of TV and radio newscasts. 
At the same time, glib and glamorous spokes- 
people for the left have often succeeded in 
capturing the greatest share of attention 
while most business executives haven't yet 
mastered the necessary techniques. 

But I think we must find new and better 
ways to use radio and TV to communicate 
our position. Effectively communicating in 
the electronic media requires preparation, 
experience and agreement over fair ground 
rules. It is not easy going before a camera 
and not all of us may be well-suited to it. 
But it must be done, professionally and on 
a regular basis. 

Earlier this year, Cliff Garvin, the Chair- 
man of Exxon appeared on both the Today 
Show and the Phil Donahue show to discuss 
the energy situation. Cliff was concise, effec- 
tive and above all, he reached a large audi- 
ence of people who may only casually read 
newspapers. 

I believe the networks recognize the difi- 
culty in providing accurate and fair cover- 
age of a wide range of viewpoints. Yet it is 
unfortunate that, in the guise of fairness, 
the public has been shielded from serious 
discussion on many important issues. 

How can the networks, who have a pri- 
mary responsibility to courageously probe 
key public issues, deny Kaiser Aluminum the 
right to use TV advertising to discuss issues 
such as energy, bureaucracy and free enter- 
prise? The networks cited the FCC's fairness 
doctrine, which requires that all responsible 
viewpoints on a controversial issue be rep- 
resented, as the reason. Ads for political 
candidates are seasonal fare on T.V, Why 
not permit issue ads? The absence of dia- 
logue is as dangerous as blatantly biased 
media. An informed public will be able to 
ferret out fact from opinion and reach its 
own conclusions. But if spirited debate on 
important issues is excluded from the media, 
we encourage ignorance which is the greatest 
enemy of the democratic process. I would 
hope, as a matter of public policy, this 
issue be reexamined. 

Oliver Wendell Holmes, Jr. once said, The 
best test of truth is the power of the 
thought to get itself accepted in the com- 
petition of the market.“ We must bring the 
public into the forefront of the idea market- 
place. We must openly and vigorously de- 
bate with our opponents the critical issues 
of our day. We must stand for freedom of 
the press but insist on a responsible and 
fair press. We must speak out for the system 
that we believe safeguards our freedom 
generates our prosperity ... and provides 
for the greatest common good. We owe it to 
ourselves and the enterprises we represent. 
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But far more importantly, we owe it to our 
children.@ 


INSPECTING IMPORTED MEAT 


Mr. BAUCUS. Mr. President, imports 
of foreign beef, pork and mutton have 
enormous impact on the domestic live- 
stock industry. During 1978, over 2 bil- 
lion tons of imported meat entered this 
country; approximately 6 percent of the 
red meat consumed in the United States. 

Recently, President Carter signed leg- 
islation establishing a countercyclical 
formula that will reduce imports of meat 
when domestic supplies are excessive. 
Conversely, when domestic supplies are 
short, additional import authority will 
be available. Public Law 96-177 also 
sharply curtails the President’s author- 
ity to suspend ‘meat import quotas. 

As a Senate cosponsor of the counter- 
cyclical legislation, I am pleased this 
long overdue legislation has finally been 
enacted. The Senate should now turn to 
equally serious problems—the inspection 
of imported meat. 

Several months ago I introduced S. 
1038, a bill that would require imported 
meat and meat products to be subject 
to the same rigid inspection standards 
required in domestic products. 

My bill, and an identical measure in- 
troduced by Congressman BEDELL also 
would require these meat products to be 
labeled as “imported” and require that 
eating establishments using imported 
meat inform their customers of this fact. 
TASK FORCE REPORT ON IMPORT INSPECTIONS 


A recent task force report on the in- 
spection of imported meat and poultry 
(USDA-Food Safety and Quality Serv- 
ice, November 1979) verifies the need 
for this legislation. 

The task force report raises serious 
questions about both the effectiveness 
and efficiency of Federal efforts to assure 
the wholesomeness of imported meat 
products. According to the report: 

We have no basis for determining the level 
of effectiveness achieved by the present pro- 
gram. We know that it provides some pro- 
tection against the entry of adulterated 
products into United States food channels, 
but we do not know precisely how much. 


USDA inspectors constantly monitor 
domestic plants which produce meat to 
move in interstate commerce. 

Federal inspectors examine animals 
both before and after slaughter to insure 
that they are free from disease and con- 
tamination. Samples taken from carcas- 
ses and internal organs are tested for the 
presence of chemical residues and dis- 
ease organisms. 

Federal inspectors insure that clean 
operating practices are used and that 
sanitary conditions are maintained in 
domestic slaughter facilities. Inspectors 
also assure that only permitted amounts 
of acceptable ingredients are used in 
product formulation. 

This is in sharp contrast to the rela- 
tively haphazard inspection of foreign 
meat markets. The USDA does not con- 
duct continuous inspection in foreign 
plants. 

Rather, countries wishing to be eligible 
to export meat request USDA and State 
Department approval. Before granting 
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approval, the USDA evaluates the coun- 
tries’ laws, regulations, and inspection 
staff and conducts on-site reviews. 

Once a country is authorized to export, 
its inspection procedures are not rou- 
tinely re-examined. For example, the 
task force report points out that al- 
though foreign countries are supposed to 
maintain laws and regulations to limit 
biological residues to levels permitted in 
the United States, the USDA has only re- 
cently begun to monitor compliance in 
this area. 

Officials of the U.S. Food Safety and 
Quality Service do make periodic inspec- 
tions of foreign plants. However, only 17 
inspectors are available to monitor 1,159 
certified foreign meat plants. At best, 
USDA inspectors visit foreign plants 
quarterly. Some overseas establishments 
are visited only once every 2 years. 

These infrequent inspections cannot 
insure compliance with U.S. standards. 
The problem is aggravated because in- 
spections must be announced in advance; 
plant operators thus have ample warning 
to prepare for inspections. 

During 1978, only 38 times did an in- 
spection result in plants being rejected 
for failure to meet U.S. standards. 

Imported meat must undergo an addi- 
tional inspection when it arrives at a U.S. 
port. But this inspection—supposedly a 
second line of defense—also is minimal. 

Eighty-five inspectors examined the 2 
billion pounds of meat imported in 1978. 

In fact, imported product is routinely 
marked “U.S. inspected and passed“ be- 
fore it is actually inspected. Later, if for 
some reason the product fails to pass in- 
spection, these “U.S. inspected and 
passed” marks are supposed to be re- 
moved or obliterated. There is at least 
a great potential for abuse under this 
procedure. 

REMEDIAL LEGISLATION 


The legislation I have introduced will 
tighten procedures for inspecting foreign 
meat. It will require that tests be con- 
ducted on carcasses and internal organs 
of animals slaughtered overseas to insure 
that these products do not contain more 
of any substance than the maximum 
level permitted in domestic meat or meat 
products. 

Foreign inspectors would be required 
to meet criteria established by the Sec- 
retary of Agriculture that would be 
equivalent to the qualifications of domes- 
tic meat inspectors. 

Appropriate officials in foreign coun- 
tries would be required to certify to our 
Secretary of Agriculture that the prod- 
ucts being imported have been tested and 
meet the standards established. Under 
current law, there is no such assurance. 

If my bill is enacted, rather than in- 
specting foreign plants on an ad hoc 
basis, USDA inspectors will operate in 
an oversight capacity. They will, periodi- 
cally, take samples of meat animals and 
products in foreign countries and send 
these to the United States for appropri- 
ate testing. 

Mr. President, the USDA task force 
report points out that no inspection sys- 
tem can be perfect. The present inspec- 
tion system, however, is so disjointed 
that it is impossible to even estimate its 
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effectiveness. But no matter how much 
we improve this inspection system, the 
possibility exists for unsafe or unwhole- 
some food products to be imported. 

Thus, as a last line of defense, foreign 
meat and meat products must be labeled 
as imported. Consumers must be given 
the opportunity to avoid purchasing and 
consuming potentially unsafe food. 

Consequently, S. 1038 requires that all 
imported meat products, and all prod- 
ucts produced from imported meat, be 
clearly labeled to indicate their origin. 
Furthermore, eating establishments 
which serve products produced from im- 
ported meat would be required to inform 
their customers of that fact. 


Mr. President, my proposal is neces- 
sary to protect American cattlemen from 
unfair foreign competition and to pro- 
tect consumers from potentially harm- 
ful foreign meat products. I would urge 
my colleagues to join me as cosponsors 
of this important legislation. 

Mr. President, I would ask that S. 1038, 
which has not previously appeared in 
the Recorp, be printed at this time. 


The bill follows: 
S. 1038 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


TITLE I—MEAT LABELING AND 
INSPECTION 


Sec. 101. Section 20(a) of the Federal Meat 
Inspection Act (21 U.S.C, 620(a)) is amended 
by inserting “(1)"' after (a)“, and by adding 
at the end thereof the following: 

“(2) Any imported meat or meat food 
product referred to in paragraph (1), and 
any meat food product made in whole or in 
part of such imported meat, or its package or 
container, shall be labeled as ‘imported’, 
‘imported in part’, or ‘may contain imported 
meat’, as appropriate. This paragraph shall 
not apply if the meat or meat product, or its 
package or container, is marked and labeled 
to show the country of origin as required un- 
der regulations referred to in paragraph (1). 

(3) If any person other than the ultimate 
consumer cuts meat or a meat food product 
into pieces or breaks a package or container 
containing meat or a meat food product and 
such meat, product, package, or container is 
required to be marked or labeled as provided 
in paragraph (1) or (2), such person shall 
affix a label to each piece of such meat or 
product or to each package or container in 
which any such meat or product is placed to 
provide the information required by para- 
graph (2). For purposes of this paragraph 
and paragraph (2), the term ‘label’ includes 
‘labeling’ as defined in section 1(p). 

“(4) No carcasses, parts of carcasses, meat 
or meat food products of cattle, sheep, swine, 
goats, horses, mules, or other equines which 
are capable of use as human food shall be 
imported Into the United States unless— 

“(A) tests have been conducted on the 
carcasses, parts of carcasses, and meat and 
meat food products, including internal or- 
gans, of the animals from which such articles 
came, to determine whether such articles (1) 
contain any substance prohibited in any car- 
cass or meat or meat food product from any 
domestically produced animal referred to 
above, and (ii) contain a level of any sub- 
stance in excess of the maximum level of 
such substance permitted under law or regu- 
lation in any carcass or meat food product 
from any domestically produced animal re- 
ferred to above; 

“(B) such tests have been conducted, in 
the country from which such articles are 
being imported, by persons who have been 
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initially certified (and subsequently recerti- 
fied) in the same manner or similar manner 
and under the same criteria as persons who 
are initially certified (and subsequently re- 
certified) by the Department of Agriculture 
to conduct such tests on articles of animals 
produced in the United States; and 

“(C) the appropriate government official 
of the country from which any such article 
is being imported has certified to the Secre- 
tary that such article has been tested in 
accordance with regulations issued by the 
Secretary and that such article does not 
contain any substance referred to in sub- 
paragraph (A) or contain a level of any sub- 
stance in excess of the maximum level re- 
ferred to in such subparagraph, as appro- 
priate. 

“(5) In order to verify the accuracy of 
testing required for substances referred to 
in paragraph (4), the Secretary shall con- 
duct a program under which inspectors of 
the Department of Agriculture take, from 
time to time, samples of carcasses, parts of 
carcasses, and meat and meat food products 
of animals referred to in paragraph (4) 
which are intended for export to the United 
States, including the internal organs of the 
animals from which such carcasses and meat 
and meat food products came, and send such 
samples to the United States for appropriate 
testing. 

“(6) As used in paragraphs (4) and (5) of 
this subsection, the term ‘substance’ means 
any chemical matter for which the Depart- 
ment of Agriculture conducts tests on car- 
casses, parts of carcasses, and meat and 
meat food products, including the inter- 
nal organs, of cattle, sheep, swine, goats, 
horses, mules, or other equines which are 
capable of use as human food, for the pur- 
pose of determining whether residues of such 
chemical matter are present in such articles 
or to determine whether the residues of such 
chemical matter present in such articles ex- 
ceeds levels authorized by law or regulation. 

(7) (A) The Secretary shall prescribe such 
assessments and fees on imported meat and 
meat food products as he determines neces- 
sary to cover the costs of inspections, cer- 
tifications, testing, and labeling (or other 
marking) required under this section. 

“(B) In establishing the level or rate of 
assessments and fees to be under 
this title, the Secretary shall take into con- 
sideration the volume of exports, the value 
thereof, and such other factors as he deems 
appropriate in order to achieve a fair and 
equitable allocation of such assessments and 
fees among exporters. 

“(8) The Secretary shall have authority to 
suspend or revoke the privilege of any ex- 
porter of meat or meat food products to 
export such meat or products to the United 
States if such exporter fails to pay the assess- 
ments or fees for which he is responsible to 
pay under this title.“. 


TITLE U—REQUIREMENT OF CERTAIN 
EATING ESTABLISHMENTS TO INFORM 
CUSTOMERS THAT IMPORTED MEAT OR 
MEAT FOOD PRODUCTS ARE SERVED IN 
SUCH ESTABLISHMENTS 


Sec. 201. (a) The owner of any eating es- 
tablishment shall inform individuals pur- 
chasing food from such establishment that 
such establishment serves meat or meat food 
products imported from a foreign country, 
or meat food products containing meat im- 
ported from a foreign country. The owner 
shall inform such individuals. 

(1) by displaying, in a conspicuous place in 
such establishment, a sign indicating that 
food containing meat imported from a for- 
eign country are served in such establish- 
ment; or 

(2) by indicating such fact on the menus 
offered to such individuals. 

(b) Any owner of an eating establishment 
who knowingly violates subsection (a) of this 
section, or whose employee or other agent 
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knowingly violates such subsection, shall be 
fined an amount not to exceed $100 for each 
day such subsection is violated. 

(e) For purposes of this section— 

(1) The term “eating establishment” 
means any restaurant, cafeteria, lunch 
counter, or other facility (including any such 
facility located on the premises of any retail 
establishment) 

(A) which engages in operations affecting 
commerce; and 

(B) which sells (for consumption on the 
premises) meat or meat food products which 
have been imported from a foreign country, 
or food containing meat imported from 4 
foreign country. 

(2) The term “commerce” means travel or 
transportation between any of the several 
States, or between any foreign country and 
any State, or between points in the same 
State but through any other State or any 
foreign country. 

(3) The term owner“ means a corpora- 
tion, partnership, association, any other leg- 
ally organized entity or an individual. 

(4) The term State“ means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and the 
territories and possessions of the United 
States. 

(d) For purposes of this section, an eating 
establishment engages in operations affecting 
commerce if (1) such establishment serves 
or offers to serve food to any individual en- 
gaged in commerce, or (2) a significant por- 
tion, as determined by the Attorney Gen- 
eral of the United States under section 202, 
of the food which such establishment offers 
for sale has moved in commerce. 

Sec. 202. The Attorney General of the 
United States shall prescribe a regulation de- 
fining the term “significant portion“, as used 
in section 201(d) of this Act, within thirty 
days from the date of the enactment of this 
Act. 

Sec. 203. The provisions of this title shall 
become effective ninety days after the date 
of the enactment of this Act or thirty days 
after the effective date of the regulation de- 
scribed in section 202 of this Act, whichever 
occurs later.@ 


QUESTIONS AND ANSWERS ON THE 
FEDERAL CRIMINAL CODE 


Mr. BAUCUS. Mr. President, I am 
about to return to Montana to meet with 
constituents. One of the subjects I will 
be asked about is S. 1722, the proposed 
reform of the Federal criminal laws. Be- 
cause of all of the interest in many as- 
pects of the legislation I am providing 
responses to many of the questions most 
asked about the bill. I hope these re- 
sponses are helpful: 

Is it true that the Criminal Code bill 
heavily emphasizes the sanction of imprison- 
ment? 

This is not true. First, the Code specifies 
that an individual may be sentenced to a 
term of probation, a fine, a term of imprison- 
ment, or a combination of these (§ 2001(b) ). 
Nowhere in the general sentencing provi- 
sions of the Code is there any emphasis in 
favor of imprisonment. Indeed, the Commit- 
tee Report spells out in some detail, that, of 
all the penalties available to the sentencing 
judge, it is the use of the criminal fine that 
should be encouraged (Committee Report at 
971). 

It is true that the bill does mandate that 
the sentencing commission impose “a sub- 
stantial term of imprisonment” for a desig- 
nated class of repeat offenders and profes- 
sional” criminals (Title 28 § 994 (h) p. 334); 
but at the same time the sentencing com- 
mission is mandated to “insure that the 
guidelines refiect the general appropriate- 
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ness of imposing a sentence other than im- 
prisonment in cases in which the defendant 
is a first offender who has not been con- 
victed of a crime of violence or an otherwise 
serious offense,” 

No such provision can be found in existing 
law. Two other innovative provisions cut 
against the argument that imprisonment is 
encouraged in S. 1722: First, the Commis- 
sion is mandated to take into account the 
mature and capacity of the penal, correc- 
tional, and other facilities and services avall- 
able in order .. to assure that the available 
capacities of such facilities and services will 
not be exceeded“, (Title 28 § 994(g), p. 334); 
second, a major advance in penology is 
achieved for the first time in S. 1722 through 
a provision which prohibits use of a de- 
fendant’s conviction as a bar to gainful 
employment or other right once the defend- 
ant is released from prison (§ 4031). In sum, 
the Code takes an important step forward in 
a variety of areas in promoting alternatives 
to incarceration and assisting the convicted 
offender in his return to society. 

Second. Are the statutory maximums under 
the Criminal Code reform bill longer than 
current law? 

The fact is that as a general rule statu- 
tory maxima under S. 1722 are considerably 
shorter than the maxima found in current 
federal law. In addition, one must remember 
that the maximum sentence which can be 
imposed for a specific offense is simply Con- 
gressional recognition of the maximum 
which should be imposed in the most egre- 
gious situation. Under the proposed sentenc- 
ing guidelines system, the Sentencing Com- 
mission will promulgate guidelines reflecting 
the average presumptive sentence which 
should be imposed, taking into account “the 
average sentence imposed in such categories 
of cases prior to the creation of the Com- 
mission" (Title 28 § 994(1) p. 335). The new 
statutory maxima are irrelevant to this de- 
termination 

Third. Does the bill provide for any sanc- 
tion other than imprisonment? 

Imprisonment is only one option available 
to the judge. Rehabilitation is another. The 
bill simply says that prison should be viewed 
as the punitive sanction. This does not pre- 
clude rehabilitation in prison, it simply 
prevents rehabilitation as a basis for release. 

The bill specifically spells out that “the 
court, in determining the particular sentence 
to be imposed, shall consider. . (3) the 
kinds of sentences available.” (§ 2003(a) 
(3) ), including imprisonment, fines and pro- 
bation. 

Fourth. Does the bill provide for preventive 
detention? 

Technically, no. 

What the Committee did do is provide that 
once a defendant has been ordered released 
on bail, considerations of community safety 
may be taken into account by the court in 
restricting the bailed offender’s freedom 
(§ 3502). Opponents may legitimately ques- 
tion the value of allowing any consideration 
other than “likelihood of appearance” to be 
taken into account in the bail process. But 
“preventive detention” is a layman’s phrase 
that promotes an inaccurate assessment of 
what the bill does and does not do. This 
point is critical. 


The Committee Report spells out exactly 
what is intended by the new provision: “the 
Committee has approved an innovative pro- 
posal which would allow community safety 
to be taken into account for the first time, 
not in the initial decision as to whether or 
not a suspect should be bailed, but in the 
subsequent decision concerning what con- 
ditions should be placed on the suspect's 
freedom once released. (Committee Report 
at 10). The statute itself spells out the dif- 
ference; it distinguishes between the deci- 
sion to release or detain pending trial 
(3502 (a)), with the decision pertaining to 
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the imposition of conditions once released 
($ 3502(b) ). Opponents sees § 3502 (d) (11)— 
allowing the court to impose “any other con- 
dition reasonably necessary to assure the 
safety of any other person or the commu- 
nity” as a backdoor way to impose preventive 
detention. 

Although this catchall provision does give 
the court discretion in imposing other re- 
strictions on a suspect’s freedom, it defies 
the clear wording of the statute and legis- 
lative history to conclude that this discre- 
tionary condition in subsection (d) allows 
for the imposition of preventive detention in 
direct conflict with 3502(a). (See Committee 
Report at 10; see also, Kennedy, A New Ap- 
proach to Bail Release: The Proposed Federal 
Criminal Code and Bail Reform, 48 Fordham 
L. Rev.—(March 1980)). Again, reasonable 
people can differ on whether or not con- 
siderations of “community safety” are justi- 
fled even when the suspect has been released 
pending trial; but when opponents call the 
proposal in S. 1722 “preventive detention” 
(Civil Liberties Alert: Emergency Issue, De- 
cember 1979), it immediately changes the 
whole tenor of what should be a legitimate 
debate. 

Fifth. Aren't there numerous offenses coy- 
ered by the criminal attempt section which 
are not covered under current law? 

This statement is accurate. The theory un- 
derlying enactment of a general criminal at- 
tempt statute—similar to the attempt 
statutes found in most modern state codes— 
is to make conduct criminal which, if com- 
pleted would be a crime. 

It is important to keep in mind that the 
Baucus amendment exempted. 22 crimes re- 
lated to first amendment activities from the 
general attempt section. 

Sixth. Isn’t the conspiracy provision vague 
and doesn't it weaken the requirements of 
current law? 

Opponents believe that the conspiracy pro- 
vision of S. 1722 is “ambiguous” what does it 
think of current law (18 U.S.C. 371) which 
makes no mention of specific intent or any 
bilateral agreement requirement, They com- 
pletely ignore the legislative history of this 
section in which the Committee reaffirms 
both the specific intent requirement and the 
need for a bilateral agreement: 

“The Committee wishes to emphasize that 
it intends by this formulation to perpetuate 
the scope of current conspiracy law as it has 
developed under 18 U.S.C. 371. The term 
“agree” is used to continue the concept that 
a conspiracy must involve a combination of 
minds—a partnership in crime—to accom- 
plish an unlawful object by lawful means, or 
by unlawful means a lawful object. There is 
thus no such thing as a ‘unilateral’ conspir- 
acy and this formulation does not change 
that situation. Moreover, the actors must 
intend to commit a crime at the time the 
agreement was made. 

Thus, if more than two actors are involved 
in the agreement and one of the actors does 
not have an intent that a crime be com- 
mitted then that actor cannot be convicted 
of conspiracy, If only two actors are involved 
in the agreement and one actor does not have 
the intent that a crime be committed there 
is no conspiracy. To the extent that some 
have suggested that the language in this pro- 
vision may be susceptible to a construction 
different from current law concepts, the 
Committee reiterates that such a construc- 
tion would be contrary to its intent.” (Com- 
mittee Report at 165.) 

In addition, in criticizing this section, no 
mention is made of the civil liberties im- 
provements found in the section—the re- 
quirement of an overt act for every conspir- 
acy (such is not the case today. See Commit- 
tee Report at 163 n. 53); and the inclusion 
for the first time of a specific renunciation 
defense (§ 1002(b)). 

Seventh. Isn't it true that under the provi- 
sion of “obstructing government function by 
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fraud” that Daniel Ellsberg could be prose- 
cuted? 

It is important not to ignore a very im- 
portant improvement found in § 1301(b) 
which makes it a bar to prosecution if the 
obstruction is committed “solely for the pur- 
pose of disseminating information to the 
public’. Such a bar does not now exist in 
current law and is aimed at avoiding a repeti- 
tion of a federal prosecution against Daniel 
Elisberg for his acquisition of the Pentagon 
Papers. 

Eighth. If you give a mailman wrong di- 
rections are you guilty of “obstructing a 
government function by fraud“? 

No. You have to have specifically intended 
to defraud. 

Ninth. Does the offense “obstruction of a 
government function by physical interfer- 
ence” apply to all public servants? 

The provision is now narrower than exist- 
ing statutes insofar as the general term “pub- 
lic servant” in (a) (1) has been replaced with 
a very specific, defined term of United States 
official, a judge, a juror, a law enforcement 
officer, an employee of an official detention 
facility, or an employee of the United States 
Probation System.” This change substan- 
tially reduces the number of federal officials 
subject to obstruction under existing law. 

Tenth. Doesn't the section of obstruct- 
ing government function by physical inter- 
ference” interfere with basic free speech? 

In citing this section as a threat to “the 
exercise of First Amendment rights” (p. 3), 
the criticism ignores $ 1302(b) which makes 
& defense that the obstruction was “other- 
wise protected by rights of free speech or 
assembly”, did not involve violence and “did 
not significantly obstruct or impair a gov- 
ernment function.” No such defense exists 
in current law; It is a recognition for the 
first time in federal criminal law that an 
otherwise illegal obstruction must give way 
to first amendment activity in certain cases, 

Eleventh. Wouldn't the section of ob- 
structing govrnment function by physical 
interference” mean that a person who rips 
a wiretap off his phone be guilty of an 
offense? 

One can always think up some fact situa- 
tion which would lead an unscrupulous 
prosecutor to invoke a provision never in- 
tended to cover the hypothetical. Neverthe- 
less, there are two answers to the hypotheti- 
cal: (1) It is technically already a crime 
to engage in this activity if a conspiracy is 
involved (18 U.S.C. 371 and various physical 
obstruction statutes); (2) in any event, 
whether or not either of these statutes are 
violated in the fact pattern proposed would 
depend on a factual determination by a jury 
as to the specific intent of the defendant 
in evading the FBI surveillance or removing 
a telephone wiretap. §§ 1301 and 1302 are 
“specific intent” crimes; if the intent under- 
lying the acts is not to obstruct a govern- 
ment function but, rather, to protect one’s 
privacy regardless of the government func- 
tion, then no crime has been committed. 

In the hypotheticals offered, the question 
remains—are the acts undertaken because 
the defendant does not like the FBI and 
wants to make life difficult, or because he 
wishes more privacy. This distinction is 
critical concerning the application of the 
sections. 

Twelfth. Does the bill weaken white collar 
crime provisions in current law? 

The exact opposite is true; if there is one 
area of the new code which substantially 
strengthens existing law, it is in the area of 
white collar crime. A partial list of the ma- 
jor improvements includes: a new section 
making it a federal offense to engage in con- 
duct that “places another person in im- 
minent danger of death or serious bodily 
injury and . manifests an extreme indif- 
ference to human life or... an unjustified 
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disregard for human life.“ (§ 1617—Endan- 
germent); a new criminal fine structure that 
distinguishes for the first time between in- 
dividual and corporate offenders and raises 
maximum fine levels from $50,000 (current 
law) to $1,000,000, (§ 2201); a new restitu- 
tion section (§ 2006) which makes it easier 
for the victims of white collar fraud to gain 
recovery for the loss suffered; a require- 
ment that the victims of white collar crime 
be notified (§ 2005) and be allowed to come 
into court to argue for restitution; govern- 
ment appeal of sentence (§ 3725), a new pro- 
vision aimed specifically at the white collar 
offender who today benefits from consistently 
lenient sentences; application of federal 
jurisdiction to overseas bribery involving 
U.S. citizens (§ 204), a provision aimed at 
situations similar to the Lockheed Bribery 
Scandal. And this is not the complete list of 
improvements. 

None of these provisions can be found in 
existing law. It must be reemphasized, that 
many of those who encouraged the Com- 
mittee to cut back or delete further new 
white collar enforcement weapons, e.g., solic- 
itation (§ 1003) and government appeal of 
sentence (§ 3725). One can agree or disagree 
with the position as to these offenses; but 
to argue that they should be deleted and 
then maintain that S. 1722 has been seriously 
weakened in this area, is not only unfair 
but also untrue. It is true that S. 1722 is 
not quite as strong in the white collar crime 
area as was S. 1437; but not only are the 
differences are minimal in terms of overall 
law enforcement improvements. 

Thirteenth. Do the obscenity provisions 
impose new local community standards? 

It is true that the current federal obscenity 
law (18 U.S.C. 1461-1465), enacted almost 
100 years ago, makes no reference to “local 
community standards”. But the recent 
Supreme Court caselaw has held that juries 
may constitutionally be instructed to use 
such a local standard (see e.g., Miller v. 
California, 413 U.S. 15 (1973); Smith v. 
United States, 431 U.S. 291 (1977); Commit- 
tee Report at 879-880). But beyond the 
single unfortunate change from current stat- 
utory law S. 1722’s “new” obscenity provi- 
sion (§ 1842) offers important improvements 
over existing law: (1) the current provision 
prohibiting the mailing of “Every article, 
instrument, substance, drug, medicine, or 
thing which is advertised or described in a 
manner calculated to lead another to use or 
apply it for producing abortion" (§ 1461) is 
repealed; (2) the scope of the new section 
no longer includes private use of obscene 
materials or the gratuitous transfer of such 
materials (except to minors) (§ 1842(a)); (3) 
the new provision prohibits any federal pros- 
ecution in a locality where the material is 
legal (§ 1842(c)), this is not the law today; 
and (4) the venue for a conspiracy prosecu- 
tion under the federal obscenity statute is 
sharply restricted by limiting such prosecu- 
tions to the federal district where the 
allegedly obscene material was disseminated 
or where the offense was completed. 
($ 3311(g)) (See also Committee Report at 
1064-1065) None of these “new’’ protections 
are found in existing law. 

Fourteenth. Isn’t false oral statements a 
totally new offense? 

Palse oral statements are already a federal 
crime, covered in 18 U.S.C. 1001. Opponents 
continually makes reference to the fact that 
one Circuit steadfastly refuses to permit false 
oral statement prosecutions under 18 U.S.C. 
10001. Never has so much effort been 
expended on defending such an anomalous 
ruling which has not been followed by other 
courts. See Committee Report at 379.) But 
beyond this opponents are unfair in mini- 
mizing the value of a new corroboration 
requirement not now found in current law 
($1346(b) (4)) which was offered by Senator 
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Baucus, Great concern was raised over the 
possibility of a “my word against your 
word” prosecution for a false oral statement 
(Committee Hearings at 10181); This fear 
has largely been negated by the new corrub- 
oration requirement. Opponents also mini- 
mize other important changes not now found 
in current law—the need for Miranda type 
warnings before an oral statement is given, a 
new affirmative defense of retraction 
(41346 (e)) and a specific requirement that 
the defendant must know that the person 
to whom the statement was made was a law 
enforcement officer, None of these protec- 
tions are found in existing law. 

Fifteenth. Do the extortion provisions 
mean that Federal officials can bring extor- 
tion prosecutions against labor union mem- 
ber who picket or puncture tires? 

This year’s labor extortion provision is 
limited to labor conduct causing “death or 
severe bodily injury”, 1. e., property damage 
is exempt. In addition, the provision is only 
applicable if state or local authorities are 
unable or unwilling to prosecute. 

Sixteenth. Is the crime of perjury sub- 
stantially changed? 

As reported out of the Committee under 
a Baucus amendment, attempted perjury is 
now prohibited (§ 1004(b)(2)). This is an 
important improvement over existing law. 
The remaining criticisms of the section 
voiced by opponents are largely criticisms 
of existing perjury statutes. Opponents are 
wrong in stating that S. 1722's “definition of 
materially unjustifiably expands existing case 
law” (Committee Hearings at 10180). Oppo- 
nents acknowledge current law speaks in 
terms of perjury capable of influencing the 
tribunal”; S. 1722 speaks in terms of falsi- 
fications which “could have affected the 
course” of the matter. There is no difference; 
neither the current law formulation nor 
S. 1722 require that any perjurious harm ac- 
tually ensue, Nor can opponents reasonably 
criticize the Code rule making materiality a 
question of law. This is the universal rule 
in all federal courts today (see e.g., Sinclair 
v. United States, 279 U.S. 263, 298-299 (1929) 
and its progidy). Nor are opponents on sound 
footing when it argues that materiality 
should require a “reckless” state of mind on 
the part of the defendant. 

Not only is this not the law today in any 
federal court, but it is no longer the rule 
in Congressman Drinan’s House bill. Mate- 
riality is a question of law; the defendant's 
state of mind is and should be irrelavent. 
Finally, opponents would retain the archaic 
“2-witness rule” for perjury prosecutions 
(Committee Hearings at 10181). But the 2- 
witness rule has already been repealed in 
current federal law for all judicial and grand 
jury proceedings (18 U.S.C. 1623). There is 
simply no sound, logical reason for retaining 
the 2-witness rule for other non-judicial pro- 
ceedings. (Cf. 18 U.S.C, 1621) 

Seventeenth. Did the Committee weaken 
environmental provisions? 

The Senate Judiciary Committee adopted 
two significant amendments in this area. 

The underlying philosophy was to strengh- 
en the enforcement of federal anti-pollution 
laws and to stiffen first offense penalties by 
changing them from misdemeanors to Class 
E felonies. In addition, second offenses of all 
such statutes would be considered felonies. 

(1) Sect. 1853, this amendment raised 
from misdemeanors to Class E felonies first 
offense violations of the most important fed- 
eral anti-pollution statutes. Most widely 
abused among these laws were: The Clean 
Water Act, and the Solid Waste Disposal Act. 
The jurisdictional base of Sect. 1853 was 
broadened to include the Toxic Substances 
Control Act; the Federal Insecticide, Fungi- 
cide and Rodenticide Act; the Outer Conti- 
nental Shelf Lands Act and the Rivers and 
Harbors Act of 1899. 

(2) Sect. 1617, this amendment addresses 
crimes against the environment which also 
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potentially place persons in imminent lan- 
ger of death or serious bodily injury. It up- 
grades all offenses under this section to a 
federal level. As a further expansion of the 
list of offenses it cross-references Sect. 1853 
as well. 

Senators Leahy and Baucus added to Sect. 
1617 the following federal acts for which a 
person could be charged with endanger- 
ment: the Occupational Safety and Health 
Act of 1970; the Federal Hazardous Sub- 
stances Act; the Federal Food, Drug and 
Cosmetic Act and the Federal Metal and 
Non-metallic Mine Safety Act. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent—this has been 
cleared with Mr. STEVENS, and if it has 
not I will undo it, but on my word it has 
been or I will vitiate it—that the Senate 
proceed to the consideration of Calendar 
Orders 596, 597, and 601, 


ARTS AND HUMANITIES ACT OF 1980 


The PRESIDING OFFICER. The clerk 
will state the first bill by title. 

The legislative clerk read as follows: 

Calendar 596, a bill (S. 1386) to amend and 
extend the National Foundation on the 
Arts and the Humanities Act of 1965, and 
for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Labor and Human Re- 
sources with an amendment to strike all 
after the enacting clause and insert the 
following: 


That this Act may be cited as the “Arts 
and Humanities Act of 1980”. 


DEFINITION OF HUMANITIES 


Sec. 2. Section 3(a) of the National Foun- 
dation on the Arts and the Humanities Act 
of 1965 (hereinafter referred to as the Act“), 
is amended by striking out “theory, and prac- 
tice” and inserting in lieu thereof “and 
theory”. 

PURPOSES OF ARTS GRANTS 


Sec. 3. (a) Section 5(c) (1) of the Act is 
amended by inserting “and cultural diver- 
sity” after “American creativity”. 

(b) (1) Section 5(c) of the Act is amended 
by redesignating clause (5) as clause (6) 
and by inserting after clause (4) the follow- 
ing new clause: 

6) programs for the arts at the local 
level; and“. 

(2) The last sentence of section (5) (o) 
of such Act is amended— 

(A) by striking out “clause (5)" and in- 
serting in lieu thereof “clause (6)"; and 

(B) by striking out “Labor and Public 
Welfare” and inserting in lieu thereof Labor 
and Human Resources", 

STATE ARTS GRANTS 

Sec. 4. Section 5(g) of 

amended— 


(1) by striking out all that follows “State 
plan" in the text of paragraph (2)(A) and 
inserting in lieu thereof a semicolon; and 

(2) by adding at the end of paragraph (4) 
the following new subparagraph: 

E) For the purpose of paragraph (3) (B) 
of this subsection, the term ‘State’ includes, 
in addition to the several States of the 
Union, only the special jurisdictions listed in 
section 3(g) of this Act having a population 
of 200,000 or more, according to the latest 
decennial census.“ 


INTERAGENCY AGREEMENTS 


Sec. 5. Section 5(k) of the Act is amended 
by adding at the end thereof the following: 


the Act is 
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“The Chairman may enter into interagency 
agreements to promote or assist with the 
arts-related activities of other Federal Gov- 
ernment agencies, on a reimbursable or non- 
reimbursable basis, and may use funds au- 
thorized for the purposes of section 5(c) of 
this Act for the costs of such activities.“ 


CHALLENGE GRANTS 


Sec. 6. The matter preceding paragraph (1) 
of section 5(1) of the Act is amended by in- 
serting “strengthening quality by” after for 
the purpose of”. 

REPEALER 

Src, 7. Section 5 of the Act is amended by 

repealing subsection (m). 


NATIONAL COUNCIL ON THE ARTS 


Sec, 8. Section 6 of the Act is amended by 
inserting after the first sentence of subsec- 
tion (c) thereof the following: “The term of 
office of all Council members shall expire on 
the third day of September in the year of ex- 
piration.”’. 


ACTIVITIES OF THE NATIONAL ENDOWMENT FOR 
THE HUMANITIES 


Sec. 9. (a) Section 7(c)(2) of the Act is 
amended by striking out the word “loans,” in 
the matter in parentheses and by deleting all 
that follows the first semicolon. 

(b) The last sentence of section 7(c) of 
the Act is amended by striking out “Labor 
and Public Welfare“ and inserting in lieu 
thereof “Labor and Human Resources”. 


STATE HUMANITIES COUNCILS 


Sec. 10. (a) Section 7(f)(2) of the Act is 
amended to read as follows: 

“(2) (A) Whenever a State desires to desig- 
nate or to provide for the establishment of a 
State agency as the sole agency for the ad- 
ministration of the State plan, such State 
shall designate the humanities council, or 
other entity, in existence on the date of en- 
actment of the Arts and Humanities Act of 
1979, as the State agency, and shall match 
from State funds a sum equal to 50 per cen- 
tum of that portion of Federal financial as- 
sistance received by such State under this 
subsection which is described in the first sen- 
tence of paragraph (4) of this subsection 
relating to the minimum State grant, or 25 
per centum of the total amount of Federal 
financial assistance received by such State 
under this subsection, whichever is greater, 
for the fiscal year involved. In any State in 
which the State selects the option described 
in this paragraph, the State shall submit, 
prior to the beginning of each fiscal year, an 
application for grants and accompany such 
application with a plan which the Chairman 
finds— 

“(1) designates or provides for the estab- 
lishment of a State agency (hereafter in 
this section referred to as the ‘State agency’) 
as the sole agency for the administration of 
the State plan; 

(1) provides that the chief executive of 
the State will appoint new members to the 
State humanities council, or other entity, 
designated under the provisions of this sub- 
paragraph, as vacancies occur as a result of 
the expiration of the terms of members of 
such council or entity, until the chief ex- 
ecutive has appointed all of the members of 
the council or entity; 

“(iii) provides, from State funds, an 
amount equal to 50 per centum of that por- 
tion of Federal financial assistance received 
by such State under this subsection which 
is described in the first sentence of para- 
graph (4) of this subsection relating to the 
minimum State grant, or 25 per centum of 
the total amount of Federal financial as- 
sistance received by such State under this 
subsection, whichever is greater, for the fis- 
cal year involved; 

“(iv) provides that funds paid to the 
State under this subsection will be expended 
solely on programs approved by the State 
agency which carry out the objectives of 


February 7, 1980 


subsection (c) and which are designed to 
bring the humanities to the public; 

“(v) provides assurances that funds will 
be newly appropriated for the purpose of 
meeting the requirements of this subpara- 
graph; and 

"(vi) provides that the State agency will 
make such reports, in such form, and con- 
taining such information, as the Chairman 
may require. 

“(B) In any State in which the chief 
executive officer of the State fails to file an 
application under subparagraph (A), the 
grant recipient in that State shall— 

“(1) establish a procedure which assures 
that four members of the governing body 
of such grant recipient shall be appointed 
by an appropriate officer or agency of such 
State except that in no event may the num- 
ber of such members exceed 20 per centum 
of the total membership of such governing 
body; and 

(u) provide, from any source, an amount 
equal to the amount of Federal financial 
assistance received by such grant recipient 
under this subsection in the fiscal year 
involved.“ 

(b) Section 7(f) (3) of the Act is amended 
to read as follows: 

“(3) Whenever a State selects to receive 
Federal financial assistance under this sub- 
section in any fiscal year under paragraph 
(2) (B), any appropriate entity desiring to 
receive such assistance shall submit an ap- 
plication for such grants at such time as 
shall be specified by the Chairman. Each 
such application shall be accompanied by a 
plan which the Chairman finds— 

“(A) provides assurances that the grant 
recipient will comply with the requirements 
of paragraph (2)(B) of this subsection; 

(B) provides that funds paid to the grant 
recipient will be expended solely on programs 
which carry out the objectives of subsection 
(c) of this section; 

“(C) establishes a membership policy 
which is designed to assure broad public 
representation with respect to programs ad- 
ministered by such grant recipient; 

“(D) provides a nomination process which 
assures opportunities for nomination to 
membership from various groups within the 
State involved and from a variety of seg- 
ments of the population of such State, and 
including individuals who by reason of their 
achievement, scholarship, or creativity in the 
humanities, are especially qualified to serve; 

“(E) provides for a membership rotation 
process which assures the regular rotation 
of the membership and officers of such grant 
recipient; 

F) establishes reporting procedures 
which are designed to inform the chief ex- 
ecutive officer of the State involved, and 
other appropriate officers and agencies, of 
the activities of such grant recipient; 

“(G) establishes procedures to assure pub- 
lic access to information relating to such 
activities; and 

“(H) provides that such grant recipient 
will make reports to the Chairman, in such 
form, at such times, and containing such 
information, as the Chairman may require.“ 

(c)(1) Section 7(f)(4) of the Act is 
amended— 

(A) by inserting “State and" immediately 
before “grant recipient“ each time it appears; 

(B) by inserting “States and“ immediately 
before “grant recipients” each time it ap- 
pears; and 

(C) by inserting before “entities” the fol- 
lowing: “States and regional groups and". 

(2) Section 7(f)(5)(A) of the Act is 
amended by striking out Whenever the pro- 
visions of paragraph (3)(B) of this subsec- 
tion apply in any State, that part of any” 
and inserting in lieu thereof the following: 
“The amount of each allotment to a State 
for any fiscal year under this subsection 
shall be available to each State or grant 


February 7, 1980 


recipient, which has a plan or application 
approved by the Chairman in effect on the 
first day of such fiscal year, to pay not more 
than 50 per centum of the total cost of any 
project or production described in para- 
graph (1). The amount of any”. 

(3) Section 7(f)(5)(B) of the Act is 
amended by inserting State agency or“ be- 
fore “grant recipient”. 

(4) Section 7(f) (6) of the Act is amended 
by inserting “a State or“ before “any entity“. 

(5) Section 7(f)(7) of the Act is 
amended— 

(A) by inserting “group or” before “grant 
recipient” in clause (A); 

(B) by inserting “State agency or” be- 
fore “grant recipient” in clause (B); 

(C) by striking out “plan” in clause (B) 
and inserting in lieu thereof “State plan or 
grant recipient application”; 

(D) by inserting “group or State agency 
or“ before grant recipient” in clause (C); 
and 

(E) by inserting “group, State agency, or” 
before “grant recipient” each time it ap- 
pears in the matter following clause (C). 

(6) Section 7(f) (8) of the Act is amended 
by striking out “paragraphs (4), (5), and 
(6) “ and inserting in lieu thereof “the third 
sentence of paragraph (4), and paragraphs 
(5) and (6) “. 

(7) Section 70g) of the Act is amended by 
inserting “agency or“ before entity“. 

(d) Section 7(f)(5) of the Act is further 
amended by adding at the end thereof the 
following new paragraph: 

“(E) For the purpose of paragraph (4) (B) 
of this subsection, the term ‘State’ and the 
term ‘grant recipient’ include, in addition 
to the several States of the Union, only the 
special jurisdictions listed in section 3(g) 
of this Act having a population of two hun- 
dred thousand or more, according to the 
latest decennial census.”. 

(e) Section 7 of the Act is further 
amended by inserting immediately after sub- 
section (h) the following new subsection: 

„) The Chairman may enter into in- 
teragency agreements to promote or assist 
with the humanities-related activities of 
other agencies of the Federal Government, 
on either a reimbursable or nonreimburs- 
able basis, and may use funds authorized for 
the purposes of section 7(c) of this Act for 
the costs of such activities.”. 


GRANTS BY THE CHAIRMAN 


Sec. 11. Section 8(f) of the Act is amended 
by striking out 817,500“ and inserting in 
lieu thereof 830,000“. 


ADMINISTRATIVE PROVISIONS 


Sec. 12. (a) Section 10(a)(4) of the Act 
is amended by inserting “and culturally 
diverse” after the word “geographic”. 

(b) (1) Section 10(b) of the Act is amend- 
ed by striking out January“ and inserting in 
lieu thereof April“. 

(2) Section 10(c) of the Act is amended 
by striking out “January” and inserting in 
lieu thereof April“. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 13. (a) (1) The first sentence of sec- 
tion 11(a)(1)(A) of the Act is amended to 
read as follows: 

“(A) For the purpose of carrying out sec- 
tion 5(c), there are authorized to be appro- 
priated to the National Endowment for the 
Arts $115,500,000 for the fiscal year 1981, 
$135,500,000 for the fiscal year 1982, $158,- 
000,000 for the fiscal year 1983, $184,750,000 
for the fiscal year 1984, and $213,200,000 for 
fiscal year 1985.“ 

(2) The first sentence of section 11(a) (1) 
(B) of the Act is amended to read as follows: 

“(B) For the purpose of carrying out sec- 
tion 7(c), there are authorized to be appro- 
priated to the National Endowment for the 
Humanities $114,500,000 for the fiscal year 
1981, $132,500,000 for the fiscal year 1982, 
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$153,500,000 for the fiscal year 1983, $178,- 
000,000 for the fiscal year 1984, and $206,- 
000,000 for the fiscal year 1985.“ 

(b) Section 11(a) (2) of the Act is amend- 
ed to read as follows: 

(2) (A) There are authorized to be appro- 
priated for each fiscal year ending prior to 
October 1, 1985, to the National Endowment 
for the Arts an amount equal to the total 
amounts received by such Endowment under 
section 1(a) (2) and by the grantees of such 
Endowment for the purposes of section 5(c), 
except that the amount so appropriated to 
the National Endowment for the Arts shall 
not exceed $18,500,000 for fiscal year 1981, 
$18,500,000 for fiscal year 1982, $18,500,000 for 
fiscal year 1983, $20,000,000 for fiscal year 
1984, and $22,500,000 for fiscal year 1985. 

“(B) There are authorized to be appro- 
priated for each fiscal year ending prior to 
October 1, 1985, to the National Endowment 
for the Humanities an amount equal to the 
total amounts received by such Endowment 
under section 10(a) (2) and by the grantees 
of each Endowment for the purposes of sec- 
tion 7(c), except that the amount so appro- 
priated to the National Endowment for the 
Humanities shall not exceed $12,500,000 for 
fiscal year 1981, $14,500,000 for fiscal year 
1982, $17,000,000 for fiscal year 1983, $19,- 
500,000 for fiscal year 1984, and $22,500,000 
for fiscal year 1985.“ 

(c)(1) Section 11(a)(3)(A) of the Act is 
amended to read as follows: 

“(A) There is authorized to be appro- 
priated for each fiscal year ending before 
October 1, 1985, to the National Endowment 
for the Arts an amount equal to the total 
amounts received by such Endowment and 
by the grantees of such Endowment for the 
purposes set forth in section 5(1)(1) pursu- 
ant to the authority of section 10(a) (2), 
except that the amount so appropriated to 
such Endowment shall not exceed $27,000,000 
for fiscal year 1981, $32,000,000 for fiscal year 
1982, $38,500,000 for fiscal year 1983, $44,250,- 
000 for fiscal year 1984, and $52,300,000 for 
fiscal year 1985.”. 

(2) Section 11(a)(3)(B) of the Act is 
amended to read as follows: 

“(B) There is authorized to be appropri- 
ated for each fiscal year ending before Oc- 
tober 1, 1985, to the National Endowment for 
the Humanities an amount equal to the total 
amounts received by such Endowment and 
by the grantees of such Endowment for the 
purposes set forth in section 7(h) (1), pursu- 
ant to the authority of section 10(a) (2), 
except that the amount so appropriated to 
such Endowment shall not exceed $30,000,000 
for fiscal year 1981, $34,500,000 for fiscal year 
1982, $40,000,000 for fiscal year 1983, $46,- 
000,000 for fiscal year 1984, and $53,000,000 
for fiscal year 1985."’. 

(d) Section 11(a) (4) of the Act is amended 
to read as follows: 

“(4) The Chairman of the National En- 
dowment for the Arts and the Chairman of 
the National Endowment for the Humanities, 
as the case may be, shall issue guidelines to 
implement the provisions of paragraphs (2) 
and (3) of this subsection which are con- 
sistent with the requirements of sections 
5(e), 7(f), 5(1) (2), and 7(h) (2), as the case 
may be.“. 

(e) Section 11 (e) of the Act is amended 
to read as follows: 

“(c) (1) There are authorized to be appro- 
priated to the National Endowment for the 
Arts $14,000,000 for fiscal year 1981, $15,000,- 
000 for fiscal year 1982, $16,000,000 for fiscal 
year 1983, $17,000,000 for fiscal year 1984, and 
$18,000,000 for fiscal year 1985 to administer 
the provisions of this Act, including not to 
exceed $35,000 in any fiscal year for official re- 
ception and representation expenses, or any 
other program for which the Chairman of 
the National Endowment for the Arts is re- 
sponsible. 
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“(2) There are authorized to be appro- 
priated to the National Endowment for the 
Humanities $13,000,000 for fiscal year 1981, 
$14,500,000 for fiscal year 1982, $15,500,000 
for fiscal year 1983, $16,500,000 for fiscal year 
1984, and $17,500,000 for fiscal year 1985, to 
administer the provisions of this Act, includ- 
ing not to exceed $35,000 in any fiscal year 
for official reception and representation ex- 
penses, or any other program for which the 
Chairman of the National Endowment for the 
Humanities is responsible.“ 


Mr. PELL. Mr. President, today we are 
considering S. 1386, a bill to reauthorize 
the National Endowment for the Arts 
and the National Endowment for the 
Humanities for 5 years or through fis- 
cal year 1985. 

The legislation contains a number of 
features which will allow the endow- 
ments to serve their respective constitu- 
encies from a broader financial base and 
yet at the same time operate more effec- 
tively and efficiently. Accordingly, the 
bill provides for a continuation of the 
arts and humanities challenge programs. 
These grants, which were a major fea- 
ture of the 1976 reauthorization legisla- 
tion, have had an important impact in 
assisting cultural institutions to raise the 
levels of their financial support from pri- 
vate sources. The required match of $3 
nonfederal for each Federal dollar has 
produced a uniquely successful cultural 
partnership of the public and private 
sectors. While continuing to serve the 
major cultural institutions, I believe that 
the Arts Endowment should expand the 
challenge grant concept to include a 
greater diversity of cultural organiza- 
tions, especially those whose own fund- 
raising capabilities are not yet highly 
developed. Challenge grants should as- 
sist all institutions in achieving better 
financial and managerial stability. 

In order to administer the Challenge 
and Treasury grant moneys as efficiently 
as possible, the legislation allows those 
who receive these grants to certify to the 
endowments that the matching dollars 
are actually in hand rather than trans- 
mit these same dollars to the Treasury 
for retransmittal to the grantee as is re- 
quired at present. Paperwork will be sub- 
stantially reduced as a result of these 
changes made in the committee bill, 
since the cumbersome transfer of funds 
will no longer be required. 

Another feature of the bill which is of 
special interest to me authorizes the 
chairman of the National Endowment for 
the Arts to support the arts at the local 
level. 

The emergence of strong local or com- 
munity arts agencies is a tremendously 
positive development on the national art 
scene. Partly due to the assistance and 
expertise of the State arts councils, the 
number of community arts agencies, has 
increased from 200 to well over 2,000 in 
the last 10 years. These agencies are 
large and small, urban, suburban, and 
rural and they are causing the arts to 
touch the lives of more people across the 
country. I sincerely hope that the arts 
endowment will develop a program of 
support for these increasingly important 
local arts organizations. 

The section of the bill which deals 


with the humanities programs in the 
States is the result of many months of 
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thought and concern. As some of my 
colleagues may recall, I have been espe- 
cially interested in the success of State 
humanities programs for many years. 
The 1976 reauthorizing legislation, which 
I sponsored, helped bring the programs 
of the humanities committees in each 
State to a broader and a very receptive 
public. The increased participation in an 
ever-widening variety of humanities pro- 
grams is tremendously encouraging to 
me. 

I am disappointed, however, in one im- 
portant aspect of these programs since 
the 1976 reauthorization, and that is the 
general lack of communication between 
the humanities committees and the State 
governments and, often, the citizenry of 
the State. 

The legislation under consideration 
today provides an option which, I believe, 
will strengthen humanities programs at 
the Federal, State, and local levels by 
allowing the governor of a State to es- 
tablish a full-fledged State humanities 
council. For such a council to be desig- 
nated, the humanities organization al- 
ready in existence as the recipient of the 
State’s allotment of funds must be 
named. In addition, the State must 
match 50 percent of the minimum State 
grant or 25 percent of the total amount 
of Federal assistance, whichever is higher 
for that fiscal year. These moneys must 
come from newly appropriated State 
funds and should not be transferred 
from other State programs such as those 
in the arts. The committee believes that 
separate programs are important to the 
continued strength and vigor of each 
area. 

Should a State elect to establish a 
State humanities council, the Governor 
will be entitled to appoint new members 
to the council as the terms of current 
members expire. Moreover, it is impor- 
tant that these State humanities coun- 
cils continue to carry out humanities 
programs that are accessible, useful, and 
1 to as broad a public as possi- 

e. 

If a State should fail to meet any of 
these requirements for a State human- 
ities council, the existing humanities or- 
ganization will continue to operate as 
it does at the present time, except that 
four members will be gubernatorially ap- 
pointed instead of two. The gubernatorial 
appointees, however, shall not constitute 
more than 20 percent of a council's mem- 
bership. 

One additional section of this legisla- 
tion which I wish to bring to my col- 
leagues’ attention concerns the practice 
at each endowment of using privately 
raised funds for entertainment and other 
representational purposes. In order to 
avoid any situations involving a poten- 
tial conflict of interest, the committee 
bill provides a separate reservation of ad- 
ministrative funds for representational 
purposes. It is the intent of the commit- 
tee that all independent fund raising by 
the endowments for these purposes be 
ended, since the reserved sum should be 
ample to meet all entertainment and 
other representational needs. 

Mr. JAVITS. Mr. President, as an au- 
thor, with Senator PELL, of the original 
National Foundation on the Arts and Hu- 
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manities Act of 1965, and as the author 
in the other body, 31 years ago, of legis- 
lation designed to establish ongoing Fed- 
eral support for the arts, I am pleased 
to support these extensions of programs 
to assist the arts and humanities, and 
provide institutional aid to our Nation’s 
museums. 

Mr. President, Senator PELL, like my- 
self, has been working at this for years 
with the many other members who per- 
ceive our cultural enrichment as a criti- 
cal national need, are deeply gratified 
by the extraordinary growth in pro- 
grams for the arts and humanities in the 
States and rural communities since the 
crowning of our efforts in 1965. From 
somewhat meager—in current terms— 
beginnings in Federal appropriations in 
1966—a total of $5 million for both the 
Arts and Humanities endowments, ap- 
propriations have grown in fiscal year 
1980 to over $300 million, More impor- 
tantly, support for the arts and human- 
ity, in particular, at the State and local 
level has expanded tremendously in re- 
sponse to the establishment of the en- 
dowments, which triggered receipt of 
Federal funds for State arts and human- 
ities programs on the establishment of 
State arts and humanities agencies. 
Since 1966, State effort has increased 
from a total of $4 million to more than 
$97 million today, far overmatching the 
Federal involvement in State programs. 

Iam especially gratified, Mr. President, 
that my own State of New York, recog- 
nizing the critical role of the arts in the 
life of our citizens, even in the midst of 
severe fiscal constraints, has continued 
to see fit to allocate substantial sums to 
the New York State Arts Council, 
chaired so admirably by Kitty Carlisle 
Hart. New York’s appropriations for the 
arts currently approach. $35 million, con- 
stituting almost 40 percent of the effort 
by States nationwide. 

Moreover, the growth in Federal and 
State support has had a resounding ef- 
fect on local arts activities. Community 
arts programs have grown from 150 in 
1966 to over 2,000 today. As Livingston 
Biddle, Chairman of the National En- 
dowment for the Arts noted in testimony 
before the Subcommittee on Education, 
Arts, and Humanities, since 1965, the 
number of professional symphony or- 
chestras eligible for assistance has grown 
from 58 to 144; opera companies from 27 
to 65; professional theaters from 22 to 
270; dance companies from 37 to 200. 
This magificent growth has been accom- 
panied by a concomitant improvement 
in the quality of cultural programs. And, 
equally important, the infusion of Fed- 
eral, State, and local support have both 
generated, and responded to, public in- 
volvement in the arts. Orchestras have 
tripled their audiences since 1965, from 
8.6 million to over 23 million today. Opera 
audiences have doubled. Theater au- 
diences have increased sixfold. As Lee 
Kimche, Director of Museum Services 
stated before the subcommittee, over 500 
million persons visited our Nation's 5,500 
museums last year, more than nine times 
the paid attendance of professional base- 
ball, football, and basketball games. 

This authorization of arts, humanities, 
and museum programs reflects the sub- 
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committee’s general satisfaction with the 
operation of the two endowments and the 
Institute of Museum Services, and this is 
basically a simple extension of these ac- 
tivities—5 years for the endowments and 
2 years for the Institute. S. 1386, the Arts 
and Humanities Act of 1980, recognizes 
an expanded role for community arts 
agencies and envisions the possibility of 
establishing a community arts program 
in the arts endowment to support arts at 
the local level. 

The bill encourages the endowment to 
expand the highly successful Challenge 
Grant program—which Senator PELL and 
I initiated in 1976, and which has proven 
to be a critical link in establishing a 
strong cultural partnership between the 
public and private sectors—to include a 
greater diversity of cultural institutions, 
while maintaining the highest standards 
of quality we have come to expect from 
Challenge Grant recipients. 

The principal feature of our reauthor- 
ization of the Humanities Endowment 
programs relates to the role of the State 
humanities programs. Current law pro- 
vides that the Governor of a State may 
appoint two members to a public State 
humanities council, unless the State 
chooses to match Federal financial as- 
sistance, in which case the Governor may 
appoint one-half the membership of the 
council. 

My friend, and the initiator of the 
humanities endowment concept, Senator 
PELL, believes strongly that the States 
should officially play a greater role in the 
development of State humanities pro- 
grams, similar to their activity in arts 
programs. Accordingly, the committee 
reached an agreement whereby the State 
may establish an official State humani- 
ties council based upon a requisite level 
of State appropriation for the humanities 
and the designation of the existing hu- 
manities organization as the State coun- 
cil. If a State elects to meet these criteria, 
the Governor of that State will be en- 
titled to appoint new members as terms 
of current members expire. It is espe- 
cially important to stress that, in its ac- 
tion to allow for a change in the status 
of the State humanities councils, the 
committee desired that the public, “citi- 
zen-steward” character of the existing 
councils be retained, while seeking to 
guarantee that State councils be more 
assertive in their stewardship of public 
funds. The committee also emphasized 
that any officially designated council is 
to be the central, policymaking organ of 
a State humanities agency, rather than 
an advisory adjunct of a new State bu- 
reaucracy under the aegis of a State's 
Governor. 

Mr. President, S. 1429 reauthorizes the 
Institute of Museum Services for a period 
of 2 years, rather than a longer period, 
to allow the subcommittee to determine 
the proper placement of the Institute— 
in the Smithsonian, as part of a triad 
with the two endowments, or in the 
Department of Education, which is its 
current home. As the Institute is a fledg- 
ling entity, established only 4 years ago, 
we will have the opportunity over the 
next 2 years to examine its functioning 
as a relatively autonomous segment of 
the new Department, and whether the 
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necessary improvements in management 
of the Institute’s grant-making proce- 
dures specified in S. 1429 will render moot 
an alternative location. 

Finally, Mr. President, I would like to 
note that my friend and colleague from 
the House, Tep WEISS, has introduced in- 
novative legislation, which we did not 
have the opportunity to consider prior to 
S. 1386’s reaching the floor, to establish 
@ program, under the auspices of the Arts 
Endowment, to employ artists in com- 
munity-related creative projects. This 
Federal artists’ program would channel 
tunds from NEA to local sponsoring or- 
ganizations selected by regional, State, 
city, and community arts agencies to re- 
duce endemic unemployment and under- 
employment among artists and simul- 
taneously increase the availability of 
cultural experiences to the public. Spon- 
soring organizations would supply a por- 
tion of the artist’s salary and supply 
necessary materials, with the endowment 
providing the remaining share. I believe 
that Congressman WEIss’ proposal merits 
serious consideration as the other body 
continues its deliberations on NEA pro- 
grams, and I hope that we will be able 
to review this proposal, or a modification 
thereof, when we reach conference on 
this bill. 

Mr. President, last June 26, my dear 
friend Agnes DeMille opened her most 
eloquent statement in support of an ex- 
tended Federal role in cultural affairs by 
quoting Bernard Shaw: Next to torture, 
art persuades fastest.” With this caveat 
in mind, I urge my colleagues to support 
these measures. 

UP AMENDMENT NO. 972 


Mr. PELL. Mr. President, I send to the 
desk technical amendments which have 
been worked out in cooperation with the 
Budget Committee, and I ask the clerk 
to state them. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Rhode Island (Mr. PELL) 
proposes an unprinted amendment num- 
bered 972. 


Mr. PELL. Mr. President, I ask unani- 
mous consent that further reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

On page 7, line 16, strike out “may” and 
insert in lieu thereof shall“. 

On page 7, line 17, strike out “authorized” 
and insert in lieu thereof “appropriated”. 

On page 8, line 22, strike out “1979” and 
insert in lieu thereof 1980“. 

On page 14, line 21, strike out “may” and 
insert in lieu thereof “shall”. 

On page 14, line 22, strike out “authorized” 
and insert in lieu thereof “appropriated”. 


Mr. PELL. These amendments are de- 
signed to avoid any implication that con- 
tract authority vested in the endowments 
could be back-door funding in violation 
of the Budget Act. These amendments 
have been cleared on both sides. I move 
is adoption of the amendments at this 
time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments. 
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The amendments were agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendment. 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. PELL. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 


MUSEUM SERVICES AMENDMENTS 
OF 1980 


The PRESIDING OFFICER. The clerk 
will state the next bill by title. 
The legislative clerk read as follows: 


Calendar 597, a bill (S. 1429) to extend the 
Museum Services Act for 2 years, and for 
other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Labor and Human Re- 
sources with an amendment to strike all 
after the enacting clause and insert the 
following: 


That this Act may be cited as the “Museum 
Services Amendments of 1980“. 

Sec, 2. Section 205 of the Museum Services 
Act is amended by adding at the end thereof 
the following new subsection: 

“(c) The Director may appoint without re- 
gard to the provisions of title 5 of the United 
States Code governing appointment in the 
competitive service and may compensate 
without regard to the provisions of chapter 
51 of subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates not to exceed one-fifth 
of the number of full-time regular technical 
or professional employees of the Institute. 
The rate of basic compensation for such em- 
ployees may not equal or exceed the rate 
prescribed for GS-16 of the General Sched- 
ule under section 5332 of title 5, United 
States Code.“. 

Sec. 3. (a) Section 206 of the Museum 
Services Act is amended by redesignating 
subsection (b) as subsection (c) and by add- 
ing after subsection (a) the following new 
subsection: 

“(b) (1) The Director, subject to the policy 
direction of the National Museum Services 
Board, is authorized to enter into contracts 
and cooperative agreements with professional 
museum organizations to provide financial 
assistance to such organizations in order to 
enable such organizations to undertake proj- 
ects designed to strengthen museum services. 

“(2)(A) No financial assistance may be 
made under this subsection for any project 
for a period in excess of one year. 

“(B) No grant may be made under this 
subsection to pay for the operational ex- 
penses of any professional museum orga- 
nization. 

“(3) The aggregate amount of financial 
assistance made under this subsection to 
professional museum organizations shall not 
exceed 5 per centum of the amount appro- 
priated under this Act for that fiscal year. 

“(4) The term ‘professional museum or- 
ganization’ means a nonprofit professional 
museum- related organization, institution, or 
association which engages in activities de- 
signed to advance the well-being of museums 
and the museum profession.“ 

(b) Section 206(c) of such Act (as re- 
designated by subsection (a)) is amended— 

(1) by inserting , contracts and coopera- 
tive agreements” after “Grants”; 
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(2) by inserting “or financial assistance” 
after “grant”; and 

(3) by inserting “or financial assistance” 
after grants“. 

Sec. 4. Section 206 of the Museum Sery- 
ices Act is further amended by adding at the 
end thereof the following new subsection: 

“(d) The Director shall establish proce- 
dures for reviewing and evaluating grants, 
contracts and cooperative agreements made 
or entered into under this section. Procedures 
for reviewing grant applications or contracts 
and cooperative agreements for financial as- 
sistance under this section may not be sub- 
ject to any review outside of the Institute.“. 

Sec. 5. (a) Section 209 of the Museum 
Services Act is amended by striking out “and” 
and by inserting before the period at the 
end thereof a comma and the following: 
“$21,500,000 for fiscal year 1981, and $28,- 
000,000 for fiscal year 1982“. 

(b) Section 209 (d) of such Act is amended 
by striking out 1980“ and inserting in lieu 
thereof 1982“. 


Mr. PELL. Mr. President, today the 
Senate is taking up S. 1429, the Museum 
Services Amendments of 1980. This leg- 
islation would extend the life of the In- 
stitute of Museum Services for 2 years, 
through fiscal year 1982. 

The Institute was initially created in 
1976, and is currently located within the 
Department of Health, Education, and 
Welfare, although it is slated to be trans- 
ferred to the new Department of Educa- 
tion when that agency comes into being. 
The committee decided to extend the In- 
stitute’s authorization for only 2 years, 
rather than the usual 5, so that it 
could reexamine the question of the In- 
stitute’s location within the Federal 
Government at the end of that period. 

Museum popularity is at an all-time 
high, with attendance of nearly 500 mil- 
lion persons per year. At the same time, 
inflation is taking a heavy toll on mu- 
seum programs and services. Many mu- 
seums have been forced to curtail their 
hours and limit their services to the pub- 
lic, in order to stay within their budgets. 
Therefore, S. 1429 authorizes appropria- 
tions of $21.5 million for fiscal year 1981 
and $28 million for fiscal year 1982, to 
allow room for reasonable growth in the 
assistance the Museum Services Insti- 
tute is able to provide. 


S. 1429 makes minor changes to the 
existing statute. One allows the institute 
to use up to 5 percent of its appropria- 
tion to make contracts and cooperative 
agreements with professional museum 
organizations. These organizations, 
which are currently not eligible for as- 
sistance, engage in activities designed to 
advance the well-being of museums and 
the museum profession. Contracts would 
be limited to 1 year, and would be re- 
quired to be used for specific projects 
rather than for general operating sup- 
port. 


A second change authorizes the Insti- 
tute to establish its own grant review 
procedures. This would allow the In- 
stitute to utilize peer review, similar to 
that employed by the Endowments for 
the Arts and Humanities, if it believed 
that such an advisory panel system 
would result in the highest quality 
judgments. 

A third change authorizes the Insti- 
tute to hire a limited number of experts 
in the museum field as excepted per- 
sonnel. There is at present no specific 
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civil service classification for museum 
specialists. The excepted personnel 
would fill this gap in the Institute’s staff- 
ing. 

I believe S. 1429 provides an excel- 
lent basis for the future of the Museum 
Services Institute. I urge my colleagues 
to support the legislation. 

UP AMENDMENT NO. 973 


Mr. PELL. I send to the desk a tech- 
nical amendment which has been worked 
out in cooperation with the Budget Com- 
mittee. This amendment merely corrects 
technical errors in the bill, and it has 
been cleared on both sides. I ask the 
clerk to state it. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Rhode Island (Mr. PELL) 
proposes an unprinted amendment num- 
bered 973. 


Mr. PELL. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
obection, it is so ordered. 

The amendment is as follows: 

On page 4, line 24, insert after “amended” 
the following: “by inserting ‘and for the pur- 
pose of entering into contracts and coopera- 
tive agreements under section 206(b), and’ 
after ‘section 206(a)', and”. 


Mr. PELL. Mr. President, I move the 
adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Rhode Island. 

The amendment was agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendment. 

: The committee amendment was agreed 
0. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL SAVE THE CHILDREN 
DAY 


The Senate proceeded to consider 

joint resolution (S.J. Res. 130) to 
authorize and request the President to 
proclaim May 1, 1980, as “National Save 
the Children Day.” 
Mr. WEICKER. Mr. President, I would 
first like to express my sincere apprecia- 
tion to the Senate Committee on the 
Judiciary for their expeditious action in 
favorably reporting Senate Joint Reso- 
lution 130, which I introduced Decem- 
ber 20, 1979, to proclaim May 1, 1980 as 
“National Save the Children Day.” Sec- 
ond, I would like to express my thanks 
to Senators RIBICOFF, JAVITS, HATFIELD, 
MOYNIHAN, HEINZ, STAFFORD, MCGOVERN, 
CRANSTON, LAXALT, TSONGAS, WILLIAMS, 
and Hart, who joined with me in cospon- 
soring this resolution. 

Mr. President, for centuries the first 
day of May has been the traditional 
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symbol of spring, the flowering of new 
life and the rebirth of hope for the 
future. Children represent that new life 
and hope for the future of our Nation. 
With this in mind, I believe we can all 
agree that there is no better measure 
of the spiritual strength of our Nation 
than the commitment we make to our 
children. 

By designating May 1, 1980, as 
“National Save the Children Day,” we 
will begin a new decade with the reaffir- 
mation to our children as a national 
priority and our most precious resource. 
On that day, our Nation will rejoice in 
our youth's resilence, tenacity and 
adaptability. But we will also concen- 
trate on their naievety, volnerability, 
and defenselessness so that we can be 
fully aware of what it is that is necessary 
to create a better future for them as 
they grow toward adulthood. 

All of us are the beneficiaries of gen- 
erations of Americans who cared about 
us. Because that was so we are fed, 
housed, educated, and healthy. For us 
opportunity abounds. However, with that 
blessing comes the obligation of steward- 
ship for the Americans of tomorrow. We 
must in a positive way, assess the unique 
opportunity to broaden the horizon of 
growth and enjoyment and productivity 
of our children’s lives so that they may 
be the future beneficiaries of those things 
that make America great. 

Therefore, we must keep faith in those 
who need our faith, our children. They 
have no voice in the day-to-day deci- 
sions being made by the public and pri- 
vate sectors of our society. So they must 
put their trust in adults, responsible 
adults, for comfort, direction and in- 
spiration until they reach adulthood 
themselves. John Stuart Mill said it well, 
more than a century ago: 

The existing generation is master both of 
the training and the entire experience of 
the generation to come. 


Mr. President, Eglantyne Jebb, an 
Englishwoman, founded the worldwide 
Save the Children movement after World 
War I, in 1919. She also authorized the 
original version of the Declaration of 
the Rights of the Child for the League of 
Nations. Twenty years ago, the United 
Nations issued a similar declaration 
based on the original League of Nations’ 
version. The 10 basic rights of the child 
are as follows: 

The right to affection, love, and ur der- 
standing. 

The right to adequate nutrition and 
medical care. 

The right to free education. 

The right to full opportunity for play 
and recreation. 

The right to a name and nationality. 

The right to special care, if handi- 
capped. 

The right to be among the first to re- 
ceive relief in times of disaster. 

The right to learn to be a useful mem- 
ber of society and to develop individual 
abilities. 

The right to be brought up in a spirit 
of peace and universal brotherhood. 

The right to enjoy these rights, regard- 
less of race, color, sex, religion, national 
or social origin. 
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The essential rights outlined above are 
very important to these members of the 
human family, and they should also be 
important to us, the parents. 

Mr. President, I urge full support of 
Senate Joint Resolution 130 by my col- 
leagues in the Senate. Our Nation must 
focus on our children, we must listen to 
their voices of concern, seek remedies 
and provide solutions so that they will 
be able to carry on the future of this 
country.@ 

The joint resolution was ordered to be 
engrossed for a third reading, read the 
third time, and passed. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was agreed to and, Mr. Pres- 
ident, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

The preamble was agreed to. 

The joint resolution, with its pre- 
amble, reads as follows: 

SJ. Res. 130 

Whereas for centuries the first day of May 
has been the traditional symbol of spring, 
the flowering of new life, and rebirth of the 
hope for the future; and 

Whereas children represent that new life 
and hope for the future of our Nation; and 

Whereas our Nation should focus on the 
joys, the rights, and the needs of children 
so as to create a better life for them; and 

Whereas our Nation should concentrate on 
creating a better future world in which our 
children will grow so that they will feel se- 
cure in the knowledge that they will have 
every opportunity to achieve their maximum 
potential as adults; and 

Whereas twenty years ago, the United Na- 
tions, in recognition of the importance of 
these members of the human family, issued a 
declaration outlining the essential rights of 
all children; and 

Whereas during the year 1979 forty-two of 
our Nation's State Governors issued procla- 
mations declaring May 1 as Save the Chil- 
dren Day”; and 

Whereas into the 1980's and beyond, Amer- 
icans should continue to acknowledge chil- 
dren as a national priority and our most pre- 
cious resource; and 

Whereas our Nation should reaffirm its 
commitment to preserve and protect our Na- 
tion's children so that they will be able to 
carry on the future of this country: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President of 
the United States is authorized and requested 
to issue a proclamation designating May 1, 
1980, as “National Save the Children Day”, 
and calling upon Federal, State, and local 
government agencies, interested groups, 
organizations, and the people of the United 
States to observe such day with appropriate 
ceremonies, programs, and activities. 


TRADE WITH CHINA 


Mr. THURMOND. Mr. President, the 
recognition of the People’s Republic of 
China offers the United States a huge 
new market for international trade. 

It is vital, however, that the United 
States carefully monitor the pattern of 
trade with China so that large com- 
modities of cheap goods, such as tex- 
tiles, will not flood U.S. market. 

Mr. President, a recent editorial by 
WSPA Radio and TV of Spartanburg, 
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S.C., offers excellent insight into this 
important matter. In order that I may 
share this interesting editorial with my 
colleagues, I ask unanimous consent that 
the editorial be printed in the RECORD 
at this point. 

There being no objection, the edi- 
torial was ordered to be printed in the 
Recorp, as follows: 

CHINA: Most FAVORED NATION STATUS 


Congress is now considering most favored 
nation status: in our trade relation with 
China. This means that China would be 
able to trade with us on terms equal with 
our best trading partners. This is a mile- 
stone in a relationship with a Communist 
nation with whom we exchanged virulent 
propaganda blasts only a few years ago, and 
it is a relationship that we continue to deny 
to the Soviet Union because they restrict 
free emigration of their citizens which is a 
human rights issue. 

No doubt China’s long-term moderniza- 
tion program will result in buying large 
amounts of goods and technology from the 
United States, under their most favored 
nation status, which will help redress our 
suffering balance of payments deficit—as 
well as strengthen China as a buffer to So- 
viet ambitions in Asia. 

What concerns WSPA is that the United 
States preferred policy of free trade has not 
always proven sound in the face of dump- 
ing tactics and cheap labor. We think it is 
imperative for our government, especially 
concerning the textile industries of the 
Carolinas, to keep a watchful eye on the 
pattern of trade that develops with China. 
We must always remember that China, like 
many developing nations, does not have a 
strong international law tradition that re- 
quires the protection of patents and copy- 
rights. Nor does China, as a Marxist nation, 
have any reason to respect free trade prin- 
ciples. While we want better trade relations 
with China, WSPA urges our government not 
5 make foreign policy gains with domestic 
Osses, 


TRANSFER OF HIGH TECHNOLOGY 
TO SOVIETS BY UNITED STATES 


Mr. THURMOND. Mr. President, the 
misguided policies of the Carter admin- 
istration in the transfer of high-tecn- 
nology defense-related items to the So- 
viets is outlined in Jack Anderson’s 
column which appears in today’s Wash- 
ington Post. 

Under the heading “Technology of 
the U.S. Benefits Soviets,“ Mr. Anderson 
gives examples of a number of defense- 
related high-technology items sold re- 
cently to the Soviets. 

Mr. Anderson also correctly reports 
that this practice is not unique to the 
Carter administration, but was followed 
= our disadvantage by past administra- 

ons. 

Mr. President, I ask unanimous con- 
sent that the column be printed at this 
point in the RECORD. 


There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

TECHNOLOGY OF U.S. BENEFITS SOVIETS 

Any suggestion that American officials 
and businessmen helped the Soviet Union 
invade Afghanistan would raise cries of out- 
rage from the White House and Wall Street 
alike. 

Unfortunately, it happens to be true. 

Both the military trucks and the transport 
jets that disgorged Red Army troops and 
supplies in Afghanistan during Christmas 
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week were built with the indispensable tech- 
nological know-how provided by profit- 
hungry U.S. firms and approved by high-level 
U.S. officials. 

In an incredible replay of pre-Pearl Harbor 
days, when American businessmen sold the 
Japanese war machine scrap metal that later 
rained down on U.S. and allied troops in the 
Pacific, we have been selling the technically 
backward Russians U.S: computers and other 
sophisticated equipment that have enabled 
the Kremlin to threaten our economic life- 
line in the Middle East. 

For years, I have warned against the open- 
handed giveaway of American technology— 
the one field in which the United States was 
clearly miles ahead of the Soviet Union. 
There was one momentary success: A May 24, 
1977, column stopped the shipment to Russia 
of a Control Data computer, which was more 
than a decade ahead of the Soviets’ own 
technology. 

I also published warnings against the sale 
of other sophisticated equipment to the Rus- 
sians, including IBM computers. But the 
warnings were drowned out by eager corpo- 
rate salesmen and an administration eager to 
believe the Russians. The CIA has now 
learned that the IBM computers were used to 
build military trucks, which hauled Soviet 
troops into Afghanistan. 

Over the objections of Sen. Henry M. Jack- 
son (D-Wash.) and members of the National 
Security Council, President Carter personally 
approved the sale of $144 million worth of 
sophisticated equipment, ostensibly to be 
used by the Soviets for deep-well oll drill- 
ing. Experts cautioned that the American 
machinery could easily be converted to the 
manufacture of antitank ammunition. 

To quiet critics of the deal, Carter ap- 
pointed a special task force of technological 
experts, headed by Fred Bucy, chairman of 
Texas Instruments, to study the sale. But it 
went through anyway. 

According to Dr. Miles Costick of the In- 
stitute on Strategic Trade, the Russians 
also acquired their know-how to build wide- 
bodied jet transports from American firms. 
The Soviets’ technique was simple: They 
kept after the three U.S. aircraft firms bid- 
ding on a contract to submit more and more 
detailed information—until the Russians 
had enough data to build their own planes. 

Costick also said the Soviets went so far 
as to send their technologists to U.S. plants 
wearing special shoes that picked up traces 
of the special alloy metals used in construc- 
tion of American products. 

Armored cars and amphibious vehicles pro- 
duced at the Gorki automobile plant were 
built with technical assistance from the Ford 
Motor Co. Truck chassis used for antiair- 
craft and antitank guns were made at a fac- 
tory outfitted by U.S. firms. 

Submarine detection devices that make our 
Trident submarine vulnerable were devel- 
oped with the help of equipment the Rus- 
sians bought from Geospace Corp. and Litton 
Industries. 

President Carter personally approved the 
sale of a Sperry Rand Univac 1100/10C com- 
puter the Kremlin had been thirsting after 
for two years. According to intelligence 
sources who talked to my reporters Vicki 
Warren and Mark Zusman, the computer is 
being used to upgrade the Soviets’ Backfire 
bomber. 


The Russians originally wanted a super- 
Univac, supposedly to help Tass in its cover- 
age of the Olympic Games. Administration 
advisers warned against the sale. After ini- 
tially vetoing the Soviets’ purchase, Carter 
okayed the sale of a scaled-down version of 
the computer. 


So to give U.S. businessmen a few lucra- 
tive contracts, and to promote the now- 
shredded hope of detente, the United States 
has given the communists the one thing they 
lacked in their arsenal of aggression—Amer- 
ican know-how. 
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SENATOR ALAN K. SIMPSON 


Mr. THURMOND. Mr. President, re- 
cently I was pleased to read in the 
Washington Post an excellent feature 
article on the distinguished and very 
capable Senator from Wyoming, Sen- 
ator ALAN K. SIMPSON. 

Having had an opportunity to work 
very closely with Senator SIMPSON on 
the Judiciary Committee, of which I am 
the ranking member, and on the Vet- 
erans’ Affairs Committee, where he is 
ranking, I can honestly say that I be- 
lieve he is one of the brightest, hardest 
working, and most able legislators to 
come to the Senate in some time. Senator 
Simpson is a man of sound, conservative 
philosophy who understands and is de- 
voted to the principles of fiscal restraint 
and carefully limited Government at the 
Federal level. He is an excellent student 
of the U.S. Constitution and the law. As 
this Post article indicates, the junior 
Senator from Wyoming is a man who 
does his homework well, a legislator who 
is sensitive to citizen concerns, but yet 
tough and independent-minded, and one 
who has rapidly gained the respect of 
his colleagues in the Senate. 

Mr. President, I recommend that all 
Senators who have not yet done so, read 
this article on Senator Stmpson, which 
appeared in the Washington Post of 
January 22, 1980, and which was placed 
in the Recorp on January 23 by the 
senior Senator from Wyoming, Senator 
WALLOP. 


CHIEF J. P. STROM 


Mr. THURMOND. Mr. President, since 
1956, J. P. Strom has been the top law 
enforcement official in South Carolina. 

Chief Strom has been involved in law 
enforcement for 43 years and during 
that time he has always exhibited the 
courage, leadership, and initiative which 
have made him one of the finest lawmen 
South Carolina has ever produced. 

During his tenure as chief, Mr. Strom 
has initiated new techniques to help bat- 
tle crime. For example, he instituted the 
first statewide teletype network in the 
Nation and was instrumental in the es- 
tablishment of computerized crime in- 
formation systems. 

Chief Strom’s selfiess dedication to his 
duty and his untiring efforts to improve 
law enforcement in South Carolina have 
contributed greatly to the people he so 
ably serves. He has been an inspiration 
to all who have worked with him and will 
long be remembered for his exemplary 
service. 

Mr. President, in order that I may 
share an interesting article about Chief 
Strom with my colleagues, I ask unani- 
mous consent that the article be printed 
at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A LIFE IN CRIME 
(By Katherine King) 

“I guess I got into law enforcement ‘cause 
I could run faster'n any bootlegger in McCor- 
mick County,” says the soft-spoken, genial 
chief of the State Law Enforcement Division 
(SLED), J. P. “Pete” Strom. 

Leaning back in his chair at SLED head- 
quarters in Columbia, Strom’s mild-mannered 
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demeanor belies his occupation as South Car- 
olina’s top law enforcement official, a job he’s 
held continuously since 1956 under seven dif- 
ferent governors. 

“My daddy was sheriff of McCormick Coun- 
ty, and I just followed em around from the 
time I was a little boy. My specialty was 
running down bootleggers. I could run fas- 
tern any deputy and faster’n any two 
bootleggers. 

“I outran two of em one time—handcuffed 
the first one to a tree and took off after the 
other. When I caught the second fella, I 
couldn't find that tree. Well, I just kept look- 
ing and hollering for the guy cuffed to the 
tree—no answer. 

“Finally I ran up on him, and he was just 
laying low—hoping I couldn't find him and 
he could work out of those cuffs. But I took 
‘em both in. I was just 16 then. But the 
deputies liked having me along to do their 
running for em.“ 

And he's been running with the law ever 
since. Strom's career spans 43 years. He began 
as a deputy for his father, Walter T. Strom, 
served in World War II and joined SLED 
after the war. 

He's been there ever since and is credited 
with many innovations in the area of law 
enforcement including use of the polygraph, 
computerized crime information systems, 
voice prints and modern communications. 

Strom instituted the first statewide tele- 
type network in the nation. Every county in 
South Carolina has at least one teletype for 
the dissemination of police information. 

And even though Strom has won numerous 
state and national awards for excellence in 
his field, he is perhaps best known among 
his close friends as a raconteur par excellence. 

“The first dealings I ever had with the 
dope problem were in 1955. I was with SLED 
then and about to get married—had $500 in 
my pocket for my honeymoon, and back then 
that seemed like a lot of money,” he recalls. 

“Well, Jim Wilson (SLED agent) and I got 
the word from this informant that there 
was a dope dealer selling morphine from a 
drug robbery. And old Jim, well, he was gonna 
try to make a buy. But he needed some 
money. 

“So on the way to the house, I took out 
my honeymoon money, recorded the serial 
numbers and gave that money to Jim. 

“After Jim made the buy, the guys came 
out of the back—he hadn't expected that— 
and we had to chase em down the road in 
the car. Dope’s flying out of every window of 
their car and we're in hot pursuit—of them 
and my money! 

“Well, we finally ran em down and, first 
thing, I got out my list of serial numbers 
and got that money back in my pocket. I got 
married all right, too; and we went to Miami 
on our honeymoon,” Strom adds. 

“I remember another drug robbery I work- 
ed. We had gotten the information from a 
buy in Spartanburg that a certain drugstore 
would be robbed on a particular night. 

“Another agent and I hid in the store 
behind the counter and waited. Man, it was 
cold and this boy with me, he was kinda 
nervous, and his teeth started chattering to 
beat the band. 

“So I storta turned to him and said, ‘Here, 
if you're scared put a pencil between your 
teeth; we don't want em to hear us when 
they break in.’ 

Dead silence. ‘You don't hear em now 
do you,’ he said. And we made the arrest. 
Afterwards, he reached in his pocket and out 
came a full set of false teeth. He put ‘em 
back in his mouth and we took those guys 
in.” 

“I'm getting older now.“ Strom says (he's 
62), “but when I was young, I'd do most any- 
thing. I remember once Leon Dollard (SLED 
agent) and I were looking for a CCI escapee, 
and we figured he had headed for the freight 
train. 
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“So we see this woman on Gist Street and 
ask her if she’s seen anybody catch that 
freight. She says, ‘Yeah. I saw ‘im, and when 
he caught that train it was moving out pretty 
breezy.’ 

“So Leon and I drive up to Sandtuck in 
Union to catch the train. I went up on the 
pole steps to look in the coal cars; and, 
sure enough, I see this prisoner lying down 
flat in one of those cars when the train goes 
by. 
“Well, Leon and I took off and followed 
that train to a steep grade where it had to 
slow down. I jumped on and walked the 
top down to the car where the boy was hiding. 
All the time the train's picking up speed. 

When I get in the car with him, he picks 
up a chunk of coal and starts to raise his arm, 
so I put my gun on him and signalled to Leon 
to stop the train. 

“Well, Leon would wave at the train with 
his handkerchief, and that engineer would 
just wave back. He'd go down the road and 
try again and just get another wave. I 
thought I would have to go all the way to 
Washington. 

“He finally got it stopped and we had our 
man,” Strom says. He adds with a wry smile, 
“I'm too old to walk those trains now, but 
I still like to get my man.” 

“The only time I ever had to deal with 
the real, organized Mafia was a case I worked 
in 1953—the Mafia has basically stayed out 
of South Carolina,” Strom says. 

“An informant I knew—he was a gani- 
bler, not a robber—told me that a Mafia 
gang from Minneapolis was in the state doing 
a series of jobs (robberies) and he knew 
where they were staying in Myrtle Beach. 

B. R. Peake (SLED agent) and I went 
to Myrtle Beach, staked out the house and 
identified the men—there were four of them 
coming and going from the house—and even- 
tually we caught them for the robbery of 
Huggins’ Store in Aynor. 

“One of the men was a young guy named 
Tony DeVito. He talked to us some, and we 
figured we could get more information from 
him; but all four made bond and went back 
to Minneapolis before the trial. 

“When they came back to South Carolina 
for the trial, DeVito wasn't with them. He 
never did show up. 

“Later, we found out from the Minneapolis 
authorities that the other Mafia guys had 
taken DiVito at gunpoint to a housing proj- 
ect, put a noose around his neck, put a stick 
in it and twisted ‘til his neck broke. 

They stripped off his clothes, put him in 
a sewer line and covered him with two cases 
of Red Devil lye. Then they put two pounds 
of red pepper on the grave—that was to keep 
the dogs away from the smell. 

“They must have been real worried that 
Tony would talk. 

“Those guys were bad... we got a con- 
viction and I was happy to get em off the 
streets, They got something like 80 years,” 
Strom concludes. 

One of the most celebrated cases in which 
Strom was involved was the Rocky Roths- 
child case in 1958. James Foster, an ex-con, 
had been arrested and convicted of the mur- 
der of a wealthy Georgian, Charles Drake. 

Although Foster denied guilt, he had been 
identified by the dead man's wife as the 
assailant. 

“There were a couple of inmates at CCI 
who knew what had happened in that Geor- 
gia case, so I cultivated their friendship, gave 
em a pack of cigarets now and then and tried 
to get em to talk. 

“I said to those boys, ‘You come from nice 
families and were brought up right. You 
can't afford to let an innocent man die.’ 

“Foster was scheduled to die in the electric 
chair in 11 days.“ Strom recalls. “So they 
gave me a statement implicating Rocky 
Rothschild, another inmate at CCI. I went 
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to see Rocky and showed him the statement 
and asked him, ‘If you were in my shoes what 
would you do now?’ 

d go to see A. B. Allen,’ said; ‘He was in 
the car when I killed Drake.’ I took his 
statement and found out that everything he 
had said was true—like where he had 
stashed the coveralls he'd worn, where he 
stopped and unloaded his gun—things he 
couldn’t have made up. 

“Finally they took Foster to court and 
let him go. Rocky got another life sentence, 
but then, he was already serving one, 

“When I met Foster, who was a house 
painter by trade, he offered to paint my 
house for free,“ Strom laughed. I told him, 
‘No thanks, it’s just my job.’ 

“I always like to see the best attorneys 
appointed in criminal cases so that justice 
will be done, But, after they get a fair trial 
and exhaust all appeals, I believe in capital 
punishment, I'm sure that it acts as a deter- 
rent to potential murderers,” Strom says. 

He is quick to praise local law enforcement 
officials in the state for their cooperation and 
help in solving various cases. “Be sure and 
give them credit, cause we couldn't do our 
job without them,“ he says. 

Strom's geniality and impartiality have 
helped to create the fierce loyalty SLED em- 
ployees feel for him. He was voted Boss of 
the Year" by the Palmetto Chapter of the 
National Secretaries Assn. in 1959. 

Around SLED headquarters his nickname 
is “Big Possum.” I think Walter Powell put 
that one on me,” he says. An appropriate 
moniker, since it’s the “big ‘possum who 
walks early in the morning and knows what's 
going to happen in the day.” 


THE ADMINISTRATION S CONTRI- 
BUTION TO THE BUDGET PROB- 
LEM 


Mr. THURMOND. Mr. President, the 
very real and serious concern that I 
expressed in this Senate Chamber ear- 
lier for the obvious lack of leadership 
and responsibility exhibited by Presi- 
dent Carter in his proposed budget for 
1981 and his economic message to the 
Congress is further underscored and re- 
affirmed in a recent article by the na- 
tionally recognized economist, Robert J. 
Samuelson. 

In his article titled, “Part of the Prob- 
lem,” which is printed in the February 2, 
1980, issue of the National Journal, Mr. 
Samuelson states: 

Except for the budget’s size, which at 
$616 billion in fiscal 1981 is so large that 
the numbers seem increasingly meaning- 
less, its theme is that there is no theme. For 
all the rhetoric—deploring inflation, pro- 
moting energy savings and urging restrained 
spending—the latest proposals do little to 
stem dependence on oil imports and prom- 
ise significantly higher levels of taxes and 
spending. 

The White House is mostly drifting, ac- 
commodating the constituencles—mainly 
for sustained spending—that seem nearest, 
most visible and most politically impor- 
tant. The budget is progressively less a tool 
used to promote needed economic growth 
and change, and increasingly one used to 
redivide and apportion a national wealth 
that is expanding at a slower and slower 
rate. 

This goes to the heart of the President’s 
intellectual and political failure. He still 
lacks as he always has an underlying vision 
of how government economic policy needs to 
be reoriented to encourage adjustment to 
long-term problems—of diminished pro- 
ductivity growth, of a gradually aging pop- 
ulation, of reduced worldwide economic 
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power, of excessive popular demands for 
limited resources that underlie today's in- 
flation and economic stress. 


Mr. President, it is most unfortunate 
that the American people are being sub- 
jected to such a distorted presentation 
of economic and budgetary facts by the 
current administration. Apparently 
short-term political pressures have been 
allowed to influence the administration 
in its fiscal policy decisions. 

Mr. President, I sincerely hope that 
we in the Senate will not allow ourselves 
to be drawn into similar misguided and 
detrimental thoughts and actions as we 
consider this Nation’s fiscal policy for 
future years. 

Mr. President, in order to share this 
outstanding article from the National 
Journal with my colleagues, I ask unani- 
mous consent that it be printed at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PART OF THE PROBLEM 


In the 1960s, there was a glib slogan that 
went like this: If you're not part of the 
solution, you're part of the problem. Some- 
how, that's the thought inspired by the 
White House’s latest batch of budget and 
economic proposals. 

Except for the budget’s size, which at $616 
billion in fiscal 1981 is so large that the 
numbers seem increasingly meaningless, its 
theme is that there is no theme. For all the 
rhetoric—deploring inflation, promoting en- 
ergy savings and urging restrained spend- 
ing—the latest proposals do little to stem 
dependence on oil imports and promise sig- 
nificantly higher levels of taxes and 
spending. 

The White House is mostly drifting, ac- 
commodating the constituencies—mainly for 
sustained spending—that seem nearest, most 
visible and most politically important. The 
budget is progressively less a tool used to 
promote needed economic growth and 
change, and increasingly one used to re- 
divide and apportion a national wealth that 
is expanding at a slower and slower rate. 

This goes to the heart of the President’s 
intellectual and political failure. He still 
lacks, as he always has, an underlying vision 
of how government economic policy needs to 
be reoriented to encourage adjustment to 
long-term problems—of diminished produc- 
tivity growth, of a gradually aging popula- 
tion, of reduced worldwide economic power, 
of excessive popular demands for limited re- 
sources—that underlie today’s inflation and 
economic stress. 

Having failed to devise policies that can be 
placed in a larger context of economic 
change—and, thereby, command public opin- 
ion—Carter has willingly allowed himself to 
become the prisoner of short-term political 
pressures. He has used his budget, trade pol- 
icies and other government favors (the latest 
being the rescue of the Chrysler Corp.) in 
ways that ultimately create more problems 
than they solve. 

What typifies the Administration's political 
weakness is the absence of measures—a stiff 
gasoline tax of 30 to 50 cents per gallon 
would be best—to reduce oil demand. Amer- 
ica's domestic economic policy and its foreign 
policy—and power—are ultimately linked, 
but, even in time of “crisis,” Carter cannot 
make an effective political connection. 

A gasoline tax shouldn't be so difficult to 
sell. By reducing spending for foreign oil, a 
large tax—whose proceeds would be used to 
cut the deficit or other federal taxes—would 
keep purchasing power at home and promote 
growth just when the economy seems headed 
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into a recession. By taking pressure off world 
oil markets, it would foster price stability, or 
less instability, and enhance America’s di- 
minished authority with its European and 
Japanese allies. It is a price increase that is 
anti-inflationary. 

A skillful politician, a “leader,” can dem- 
onstrate the virtues of superficially unpopu- 
lar proposals; that’s what “being presiden- 
tial“ is all about. But Carter can't. 

As for the rest of the budget, it now threat- 
ens to become top-heavy in ways that do the 
economy more harm than good. Carter has 
now effectively abandoned his pledge to re- 
duce government spending to 21 per cent of 
output (gross national product)—which it- 
self is a full percentage point above the na- 
tional average for 1964-74—and projects 
spending above 22 per cent of GNP until at 
least 1983. 

A few percentage points of GNP may seem 
small, but, with the economy’s output ap- 
proaching $2.4 trillion, the amounts involved 
are roughly $25 billion to $50 billion in 1980 
dollars. The danger is that the resulting high 
tax rates or deficits will simply blunt eco- 
nomic growth further, creating yet further 
demands for government assistance and yet 
a greater drag on the economy. 

Congress and the White House find them- 
selves in a dilemma of their own making. By 
consistently reducing defense spending as a 
proportion of the budget and GNP in the 
late 1960s and most of the 1970s, they fi- 
nanced large new programs without sharply 
increasing over-all levels of spending. De- 
fense fell from two-fifths of the budget in 
1965 to one-fourth in 1976. 

New constituencies from railroad riders 
who receive Amtrak subsidies to artists who 
receive grants from the National Endowment 
for the Arts—arose, and old ones expended 
their dependence on Washington. Federal as- 
sistance Jumped from 17 per cent of state 
and local spending in 1969 to 26 per cent in 
1977. The current bipartisan support for 
higher defense spending means that Congress 
and the White House must tell other con- 
stituencies to do with less or impose higher 
taxes or higher deficits. 

Calling much spending “uncontrollable” 
usually signifies an unwillingness, not an 
inability, to control. Social security is the 
biggest “uncontrollable” program, account- 
ing for $107 billion out of a $466 billion 
budget in fiscal 1979. Automatically increased 
for rises in the consumer price index, bene- 
fits will jump an estimated 13 per cent in 
July after a 9.9 per cent increase last year: 
nearly a 25 per cent rise in a period when 
average wages have increased 15 to 18 per 
cent. Nothing says the Congress could not 
reduce this large automatic benefit rise. 

All constituencies are “deserving,” but gov- 
erning means making choices. Congress and 
the White House—by sustaining high spend- 
ing on the revenues of automatic tax in- 
creases induced by inflation, augmented by 
revenues from the oil “windfall” tax—are 
simply making the wrong ones. 

Inflation kicks workers into higher brack- 
ets. Without a tax cut in 1980 or 1981, a fam- 
ily of four with $15,300 income in 1976 just 
above average—that recelved annual wage 
increases of 7 to 8 per cent in succeeding 
years would pay 19 per cent of its 1981 in- 
come in taxes, against 16 per cent in 1976. 
For a family with $22,000 income in 1976, the 
same calculation shows an increased tax 
bite from 18 to 24 per cent. 

It’s difficult to be precise about the dis- 
couraging effect of higher tax rates on work 
and investment, but there's little doubt that 
there is some effect. On the other hand, using 
a bigger deficit to absorb higher spending 
simply transfers the pressure to higher inter- 
est rates, which will squeeze out needed 
investment particularly housing—and lay 
the groundwork for higher inflation. This is 
not policy, but evasion. 
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THE PRESIDENT'S BUDGET 
MESSAGE 


Mr. HARRY F. BYRD, JR. I rise again 
for the 9th consecutive day to protest 
President Carter's budget message to the 
Congress. 

Candidate Jimmy Carter in 1976 told 
the American people day after day that 
if he were elected President he would 
submit a balanced budget for fiscal year 
1981. Instead the President submitted 
last month a budget that is heavily in 
deficit. 

President Carter’s budget message 
provides for an increase in spending of 
$68 billion over the amount approved by 
the Congress for fiscal 1980. 

Such a huge spending increase is to- 
tally unjustified and will stimulate an 
inflation that already is running at the 
rate of 13 per cent. 

In addition, President Carter’s budget 
for the fiscal year beginning in October, 
if approved by the Congress, would be 
an illegal act. 

In 1978, the Congress approved legis- 
lation requiring a balanced budget for 
the fiscal year beginning October 1, 1980. 
The President himself signed this legis- 
lation into law on October 10, 1978. 

The legislation is Section 7 of Public 
Law 95-435. 

Section 7 is only 18 words and say this: 

Beginning with fiscal year 1981, the total 
budget outlays of the Federal Government 
shall not exceed its receipts. 


Government spending is totally out of 
control and the Congress has an obliga- 
tion to get spending under control. It 
also has an obligation to comply with 
the law which Congress itself enacted. 

Will the Congress comply, or will the 
Congress and the President take the 
country further down the road of a con- 
tinued weakened dollar and continued 
high inflation? 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER 
Pryor). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 


OMNIBUS TERRITORIES 
LEGISLATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 499. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 3756) to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 


There being no objection the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
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Energy and Natural Resources with an 
amendment to strike all after the enact- 
ing clause and insert the following: 


TITLE I—TRUST TERRITORY OF THE 
PACIFIC ISLANDS 


Sec. 101. Section 2 of the Act of June 30, 
1954 (68 Stat. 330), is amended by inserting 
after “for fiscal year 1980, $112,000,000;" the 
following: “for fiscal years after fiscal year 
1980, such sums as may be necessary, includ- 
ing, but not limited to, sums needed for 
completion of the capital improvement pro- 
gram, for a basic communications system, 
and for a feasibility study and construction 
of a hydroelectric project on Ponape.”. 

Sec. 102. The Act entitled “An Act to au- 
thorize certain appropriations for the terri- 
tories of the United States, to amend certain 
Acts relating thereto, and for other purposes” 
(91 Stat. 1159; Public Law 95-134) is amend- 
ed by inserting after section 105, the follow- 
ing new section: 

“Sec. 106. (a) In addition to any other pay- 
ments or benefits provided by law to compen- 
sate inhabitants of the atolls of Bikini, En- 
ewetak, Rongelap, and Utirik, in the Marshall 
Islands, for radiation exposure or other losses 
sustained by them as a result of the United 
States nuclear weapons testing program at or 
near their atolls during the period 1946 to 
1958, the Secretary of the Interior (hereinaf- 
ter in this section referred to as the ‘Secre- 
tary’) shall provide for the people of the 
atolls of Bikini, Enewetak, Rongelap, and 
Utirik and for the people of such other atolis 
as may be found to be or to have been ex- 
posed to radiation from the nuclear weapons 
testing program, a program of medical care 
and treatment and environmental research 
and monitoring for any injury, illness, or 
condition which may be the result directly or 
indirectly of such nuclear weapons testing 
program. The program shall be implemented 
according to a plan developed by the Secre- 
tary in consultation with the Secretaries of 
Defense, Energy, and Health, Education, and 
Welfare and with the direct involvement of 
representatives from the people of each of the 
affected atolls and from the government of 
the Marshall Islands. The plan shall set forth, 
as appropriate to the situation, condition, 
and needs of the individual atoll peoples: 

“(1) an integrated, comprehensive health 
care program including primary, secondary, 
and tertiary care with special emphasis upon 
the biological effects of fonizing radiation; 

(2) a schedule for the periodic compre- 
hensive survey and analysis of the radiolog- 
ical status of the atolls to and at appropriate 
intervals, but not less frequently than once 
every five years, the development of an up- 
dated radiation dose assessment, together 
with an estimate of the risks associated with 
the predicted human exposure, for each such 
atoll; and 

“(3) an education and information pro- 
gram to enable the people of such atolls to 
more fully understand nuclear radiation and 
its effects; 

“(b)(1) The Secretary shall submit the 
plan to the Congress no later than January 1, 
1981, together with his recommendations, 
if any, for further legislation. The plan shall 
set forth the specific agencies responsible 
for implementing the various elements of 
the plan. With respect to general health care 
the Secretary shall consider, and shall in- 
clude in his recommendations, the feasibil- 
ity of using the Public Health Service. After 
consultation with the Chairman of the Na- 
tional Academy of Sciences, the Secretary 
of Energy, the Secretary of Defense, and the 
Secretary of Health, Education, and Wefare, 
the Secretary shall establish a scientific ad- 
visory committee to review and evaluate the 
implementation of the plan and to make 
such recommendations for its improvement 
as such committee deems advisable. 
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“(2) At the request of the Secretary, any 
Federal agency shall provide such informa- 
tion, personnel, facilities, logistical support, 
or other assistance as the Secretary deems 
necessary to carry out the functions of this 
program; the costs of all such assistance 
shall be reimbursed to the provider thereof 
out of sums appropriated pursuant to this 
section, 

“(3) All costs associated with the develop- 
ment and implementation of the plan shall 
be assumed by the Secretary of Energy and 
effective October 1, 1980, there are author- 
ized to be appropriated to the Secretary of 
Energy such sums as may be necessary to 
achieve the purposes of this section. 

“(c) The Secretary shall report to the ap- 
propriate committees of the Congress, and 
to the people of the affected atolls annual- 
ly, or more frequently if necessary, on the 
implementation of the plan. Each such re- 
port shall include a description of the health 
status of the individuals examined and treat- 
ed under the plan, an evaluation by the 
scientific advisory committee, and any rec- 
ommendations for improvement of the plan. 
The first such report shall be submitted not 
later than January 1, 1982.". 

Sec. 103. Paragraph 104(a)(3) of Public 
Law 95-134 (91 Stat. 1159) is hereby amend- 
ed by deleting all after the word cause“ and 
inserting in lieu thereof the following words, 
* even if such an individual has been com- 
pensated under paragraph (1) of this sec- 
tion.“. 


TITLE II—NORTHERN MARIANA ISLANDS 


Sec. 201. (a) The salary and expenses of 
the government comptroller for the Northern 
Mariana Islands shall be paid from funds 
appropriated to the Department of the In- 
terior. 

(b) Section 4 of the Act of June 30, 1954, 
as amended by section 2 of Public Law 93- 
111 (87 Stat. 354) is further amended as 
follows: 

(1) strike the words “government of the 
Trust Territory of the Pacific Islands“ wher- 
ever they appear and insert in lieu thereof 
the words “governments of the Trust Ter- 
ritory of the Pacific Islands or the Northern 
Mariana Islands,“; 

(2) after the words “High Commissioner 
of the Trust Territory of the Pacific Islands” 
insert the words or Governor of the North- 
ern Mariana Islands, as the case may be,“; 

(3) wherever the words “High Commis- 
sioner" appear and are not followed by the 
words “of the Trust Territory of the Pacific 
Islands” insert the words “or Governor, as 
the case may be, and 

(4) after the words “District Court of 
Guam” insert the words “or District Court 
of the Northern Mariana Islands, as the case 
may be“. 

Sec. 202. Effective October 1, 1980, there 
are hereby authorized to be appropriated 
to the Secretary of the Interior $24,400,000 
plus or minus such amounts, if any, as may 
be justified by reason of ordinary fiuctua- 
tions in construction costs from October 
1979 price levels as indicated by engineering 
cost indexes applicable to the types of con- 
struction involved, for a grant to the Com- 
monwealth of the Northern Mariana Islands 
to provide for health care services. No grant 
may be made by the Secretary of the In- 
terior pursuant to this section without the 
prior approval of the Secretary of Health, 
Education, and Welfare. 


Sec. 203. Subsection (g) of section 5 of 
the Act entitled An Act to authorize ap- 
propriations for certain insular areas of the 
United States, and for other purposes“, ap- 
proved August 18, 1978 (92 Stat, 492), is 
amended by changing “not to exceed $3,000,- 
000" to “such sums as may be necessary, 


but not to exceed $3,000,000 for develop- 
ment,“. 
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TITLE IlI—GUAM 


Sec. 301. Subsection (c) of section 204 of 
Public Law 95-134 (91 Stat. 1159, 1162) is 
amended by deleting the second sentence of 
said subsection. 

Sec. 302. The Act of November 4, 1963 (77 
Stat. 302), to provide for the rehabilitation 
of Guam, and for other purposes, is hereby 
amended as follows: 

(1) in the first sentence of section 3, delete 
the comma after “United States” and delete 
the words with interest as set forth below.“ 
and 

(2) after paragraph (c) of section 3, delete 
the last paragraph before section 4 and in- 
sert in lieu thereof: 

“All amounts heretofore withheld from 
sums collected pursuant to section 30 of the 
said Organic Act as interest on the amounts 
made available to the government of Guam 
pursuant to this Act shall be credited as 
reimbursement payments by Guam on the 
principal amount advanced by the United 
States under this Act.“. 

Sec. 303. Section 11 of the Organic Act of 
Guam (64 Stat. 387; 48 U.S.C. 1423a), as 
amended, is hereby amended by deleting all 
after the words “December 31, 1980.”, and 
substituting the following language: 

“The Secretary, upon determining that 
the Guam Power Authority is unable to 
refinance on reasonable terms the obliga- 
tions purchased by the Federal Financing 
Bank under the fifth sentence of this sec- 
tion by December 31, 1980, may, with the 
concurrence of the Secretary of the Treasury, 
guarantee for purchase by the Federal Financ- 
ing Bank; and such bank is authorized to 
purchase, obligations of the Guam Power 
Authority issued to refinance the principal 
amount of the obligations guaranteed under 
the fifth sentence of this section. The obliga- 
tions that refinance such principal amount 
shall mature not later than December 31, 
1990, and shall bear interest at a rate deter- 
mined in accordance with section 6 of the 
Federal Financing Bank Act (12 U.S.C. 2285). 
Should the Guam Power Authority fail to 
pay in full any installment of interest or 
principal when due on the bonds or other 
obligations guaranteed under this section, 
the Secretary of the Treasury, upon notice 
from the Secretary, shall deduct and pay to 
the Federal Financing Bank or the Secretary, 
according to their respective interests, such 
unpaid amounts from sums collected and 
payable pursuant to section 30 of this Act 
(48 U.S.C. 1421h). Notwithstanding any other 
provision of law, Acts making appropriations 
may provide for the withholding of any pay- 
ments from the United States to the govern- 
ment of Guam which may be or may become 
due pursuant to any law and offset the 
amount of such withheld payments against 
any claim the United States may have 
against the government of Guam or the 
Guam Power Authority pursuant to this 
guarantee. For the purpose of this Act, under 
section 3466 of the Revised Statutes (31 
U.S.C. 191) the term ‘person’ includes the 
government of Guam and the Guam Power 
Authority. The Secretary may place such 
Stipulations as he deems appropriate on the 
bonds or other obligations he guarantees.“ . 

Sec. 304. The provisions of sections 111 
and 123(a)(2) of the Clean Air Act (42 
U.S.C. 7411 and 7423(a) (2)) shall not apply 
to the Guam Power Authority. 


TITLE IV—VIRGIN ISLANDS 


Sec. 401. (a) Subsection (b) of section 31 
of the Revised Organic Act of the Virgin 
Islands (48 U.S.C. 1545(b)), as amended, is 
further amended by numbering the exist- 
ing paragraph "(1)" and by the addition 
thereto of the following new paragraph: 

“(2) Subect to valid existing rights, title 
to all property in the Virgin Islands which 
may have been acquired by the United States 
from Denmark under the Convention entered 
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into August 16, 1916, not reserved or retained 
by the United States in accordance with the 
provisions of Public Law 93-435 (88 Stat. 
1210) is hereby transferred to the Virgin 
Islands government.”. 

(b) The General Services Administration 
shall release from the mortgage dated Jan- 
uary 26, 1922, given by the government of 
the Virgin Islands to the Administrator of 
the General Services Administration, approx- 
imately ten acres of such mortgaged land for 
construction of the proposed Saint Croix 
armory upon payment by the government of 
the Virgin Islands of the outstanding prin- 
cipal due on such ten acres. 

Sec, 402. No extension, renewal, or renego- 
tiation of the lease of real property on 
Water Island in the Virgin Islands to which 
the United States is a party may be entered 
into before 1992 unless such extension, re- 
newal, or renegotiation is specifically ap- 
proved by Act of Congress. 

Sec, 403. (a) Subsection 28(a) of the Re- 
vised Organic Act of the Virgin Islands, as 
amended by subsection 4(c) (3) of the Act 
of August 18, 1978 (92 Stat. 487, 491) is 
amended by inserting after the phrase “and 
naturalization fees collected in the Virgin 
Islands,“ the phrase less the cost of collect- 
ing, except any costs for preclearance opera- 
tions which shall not be deducted, of all of 
said duties, taxes, and fees from August 18, 
1978, until January 1, 1982,”. 

(b) Section 4(c) (2) of the Act of August 
18, 1978, is amended by inserting the phrase 
“less the cost of collecting all of said duties, 
taxes, and fees, occurring before January 1, 
1982," after the phrase “the amount of 
duties, taxes, and fees“ wherever the latter 
phrase appears, 

Sec. 404. Subsection (d) of section 4 of 
Public Law 95-348 (92 Stat. 487, 491) is here- 
by repealed. 


TITLE V—AMERICAN SAMOA 


Sec. 501. The salary and expenses of the 
government comptroller for American Samoa 
shall be paid from funds appropriated to the 
Department of the Interior. 

Sec. 502. The Secretary of the Treasury 
shall, upon the request of the Governor of 
American Samoa, administer and enforce the 
collection of all customs duties derived from 
American Samoa, without cost to the govern- 
ment of American Samoa. The Secretary of 
the Treasury, in consultation with the Gov- 
ernor of American Samoa, shall make every 
effort to employ and train the residents of 
American Samoa to carry out the provisions 
of this section. The administration and en- 
forcement of this section shall commence 
October 1, 1980. 


TITLE VI—MISCELLANEOUS 


Sec. 601. Title V of the Act of entitled “An 
Act to authorize certain appropriations for 
the territories of the United States, to amend 
certain Acts relating thereto, and for other 
purposes” (91 Stat. 1160) shall be applied 
with respect to the Department of the In- 
terior by substituting “shall” for “may” in 
the last sentence of subsection (d) 

Sec. 602. (a) Any amount authorized to 
be appropriated for a fiscal year by this Act 
or an amendment made by this Act but not 
appropriated for such fiscal year is author- 
ized to be appropriated in succeeding fiscal 
years. 

(b) Any amount appropriated pursuant to 
this Act or an amendment made by this Act 
for a fiscal year but not expended during 
such fiscal year shall remain available for 
expenditure in succeeding fiscal years. 

Sec. 603. To the extent practicable, serv- 
ices, facilities, and equipment of agencies 
and instrumentalities of the United States 
Government may be made available, on a re- 
imbursable basis, to the governments of the 
territories and possessions of the United 
States and the Trust Territory of the Pacific 
Islands. Reimbursements may be credited to 
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the appropriation or fund of the agency or 
instrumentality through which the services, 
facilities, and equipment are provided. If 
otherwise authorized by law, such services, 
facilities, and equipment may be made avail- 
able without reimbursement. 

Sec. 604. Any new borrowing authority 
provided in this Act or authority to make 
payments under this Act shall be effective 
only to the extent or in such amounts as are 
provided in advance in appropriation Acts. 

Sec. 605. (a) Prior to the granting of any 
license, permit, or other authorization or 
permission by any agency or instrumentality 
of the United States to any person for the 
transportation of spent nuclear fuel or high- 
level radioactive waste for interim, long- 
term, or permanent storage to or for the stor- 
age of such fuel or waste on any territory or 
possession of the United States, the Secre- 
tary of the Interior is directed to transmit 
to the Congress a detailed report on the pro- 
posed transportation or storage plan, and no 
such license, permit, or other authorization 
or permission may be granted nor may any 
such transportation or storage occur unless 
the proposed transportation or storage plan 
has been specifically authorized by Act of 
Congress: Provided, That the provisions of 
this section shall not apply to the cleanup 
and rehabilitation of Bikini and Enewetak 
Atolls. 

(b) For the purpose of this section the 
words “territory or possession” include the 
Trust Territory of the Pacific Islands and any 
area not within the boundaries of the sev- 
eral States over which the United States 
claims or exercises sovereignty, 

Sec. 606. (a) Section 8 of the Act of 
March 2, 1917 (“Jones Act“), as amended (48 
U.S.C. 749), is amended by adding the follow- 
ing after the last sentence thereof: “Not- 
withstanding any other provision of law, as 
used in this section (1) ‘submerged lands 
underlying navigable bodies of water’ include 
lands permanently or periodically covered by 
tidal waters up to but not above the line of 
mean high tide, all lands underlying the 
navigable bodies of water in and around the 
island of Puerto Rico and the adjacent is- 
lands, and all artificially made, filled in, or 
reclaimed lands which formerly were lands 
beneath navigable bodies of water; (2) navi- 
gable bodies of water and submerged lands 
underlying the same in and around the 
island of Puerto Rico and the adjacent is- 
lands and waters’ extend from the coastline 
of the island of Puerto Rico and the adja- 
cent islands as heretofore or hereafter modi- 
fied by accretion, erosion, or reliction, sea- 
ward to a distance of three marine leagues; 
(3) ‘control’ includes all right, title, and 
interest in and to and jurisdiction and au- 
thority over the submerged lands underlying 
the harbor areas and navigable streams and 
bodies of water in and around the island of 
Puerto Rico and the adjacent islands and 
waters, and the natural resources underlying 
such submerged lands and waters, and in- 
cludes proprietary rights of ownership, and 
the rights of management, administration, 
leasing, use, and development of such natural 
resources and submerged lands beneath such 
waters.“ 

(b) Section 7 of the Act of March 2, 1917 
(“Jones Act”), as amended (48 U.S.C. 747), 
is amended by adding the following after the 
last sentence thereof: Notwithstanding any 
other provision of law, as used in this section 
‘control’ includes all right, title, and interest 
in and to and jurisdiction and authority over 
the aforesaid property and includes proprie- 
tary rights of ownership, and the rights of 
management, administration, leasing, use, 
and development of such property.“. 


UP AMENDMENT NO. 974 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk three technical amend- 
ments on behalf of Mr. JOHNSTON. I ask 
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unanimous consent that they be con- 
sidered en bloc. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will state the amend- 
ments. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. 
Byrrp), for Mr. JOHNSTON, proposes an un- 
printed amendment numbered 974: 

On page 15 of the Committee reported bill, 
at line 25, delete "Ponape." and insert in lieu 
thereof Ponape: 

On page 23 of the Committee reported bill, 
beginning on line 6, delete section 304 In its 
entirety. 

On page 23 of the Committee reported bill, 
at line 23, delete 1922“ and insert in lieu 
thereof 1972“. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments 
en bloc. 

The amendments were agreed to. 
Mr. JOHNSTON. Mr. President, the 
amendment which I have submitted 
would make two clerical corrections to 
the text of the Committee substitute 
amendment and would delete the pro- 
visions of section 304. 

Section 304 was inserted in H.R. 3756 
at the request of Congressman Won Par 
on behalf of the Guam Power Author- 
ity. The committee has been informed 
by the Guam Power Authority that it 
would prefer that the provision were de- 
leted at this time. Accordingly, the com- 
mittee will defer consideration of this 
issue. 

Mr. President, one of the major prob- 
lems being experienced in the territories 
is the indiscriminate applications of 
stateside standards and regulations with 
little consideration of the economic and 
social costs of their application. The re- 
quirement for stateside minimum wage 
levels in a subsistence economy is a pri- 
mary cause of the near ghetto-like con- 
ditions on Ebeye in the Kwajalein Atoll 
and the virtual abandonment of many 
outer islands in the Marshalls. Environ- 
mental legislation of only marginal ben- 
efit is requiring vast commitments of 
capital to construct state of the art fa- 
cilities which island economics are un- 
able to fund and for which management 
expertise is unavailable. Housing and 
building standards appropriate for North 
America are enforced on South Sea 
islands. 

The situation of the Guam Power Au- 
thority is a classic example of the impo- 
sition of stateside standards in an insu- 
lar area where such standards are singu- 
larly inappropriate. At the request of the 
Guam Power Authority and based on ex- 
tensive documentation submitted to the 
committee after our hearing on this leg- 
islation, H.R. 3756 was amended to ex- 
empt GPA from certain sections of the 
Clean Air Act. I ask unanimous consent 
that the relevant portions of the commit- 
tee report be printed in the Recorp at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JOHNSTON. Mr. President, what 
was and is an appropriate response to 
the situation in Guam has taken a par- 
ticularly distasteful turn. After the com- 
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mittee had reported, I received a tele- 
gram from the Guam Power Authority 
requesting that the committee defer this 
provision until the scheduled revisions 
to the Clean Air Act are considered based 
on “negotiations and certain representa- 
tions made to us by EPA.” I ask unani- 
mous consent that a copy of that tele- 
gram be printed in the Recorp. These 
“representations” purport to be a com- 
mitment by EPA to delay enforcement 
of mandatory provisions of the Clean Air 
Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. JOHNSTON. Mr. President, I 
want the record to indicate clearly and 
without any question that neither I nor 
any other member of the Committee on 
Energy and Natural Resources in any 
way, shape, or form support, endorse, or 
approve any executive branch agency 
committing or purporting to commit 
itself to delay or evasion of law. In fact, 
I doubt that EPA has any intention of 
not enforcing the section 120 penalties. 
I believe this is a fraud being perpetrated 
on the people of Guam in order to delay 
consideration of this amendment. Hav- 
ing obtained the deletion of the amend- 
ment, I am sure that EPA will wring its 
hands and apologize for not being able to 
fulfill its commitment, but since such a 
commitment would be illegal anyway, 
GPA should not really have expected it 
to be fulfilled. The scenario is all too 
evident. I ask unanimous consent that a 
copy of the letter from EPA be printed 
in the Recorp at the close of my remarks 
as well. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
(See exhibit 3.) 


Mr. JOHNSTON. I do want to ac- 
knowledge the sensitivity shown by the 
chairman of the Subcommittee on En- 
vironmental Pollution to the unique 
situation of our insular areas and I wel- 
come his assurance that his subcommit- 
tee will review this situation. I hope that 
by working together, the generic problem 
can be resolved. 

There is one final note to this sorry 
episode, and that is the failure of the 
Department of the Interior to protect 
the interests of the territories. The Sec- 
retary of the Interior has to date refused 
even the courtesy of acknowledging our 
request of his views. It is conceivable that 
different agencies with different man- 
dates might have different views. The 
formal administration position might 
reflect one view or the other or a com- 
promise, but those views remain. I am 
extremely concerned when an agency 
charged with the direct responsibility for 
the health, safety, and economic well- 
being of U.S. citizens in the territories 
refuses to represent them and in effect 
defers to some other agency which has no 
statutory concern for those people. EPA 
has a responsibility to administer and 
enforce the Clean Air Act, not to repre- 
sent the people of Guam. I expect an 
explanation from the Secretary of the 
Interior over his agency’s lack of action 
on this subject and failure to respond to 
the committee’s request for his views. 
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Mr. President, it is with great reluc- 
tance and a sense of foreboding that I 
withdraw this particular amendment 
and I do so only because of the assur- 
ances and genuine concern of the chair- 
man of the Subcommittee on Environ- 
mental Pollution and only because the 
Guam Power Authority has requested it. 

Exuipit 1 


Sec. 304.—This section would exempt the 
Guam Power Authority from compliance with 
Section 111 (New Source Performance Stand- 
ards) and Section 123 (prohibition in the use 
of certain control techniques) of the Clean 
Air Act. 

Generally speaking, the Clean Air Act im- 
poses two sets of requirements on emitting 
sources. All sources built after the promul- 
gation of certain regulations adopted pursu- 
ant to Section 111 of the Clean Air Act 
(“the Act“), as amended in 1970, 42 U.S.C. 
§ 7411, are subject to emission limitations 
known as New Source Performance Stand- 
ards (“NSPS”). Additionally, every State 
must adopt a State Implementation Plan 
(“SIP”) under Section 110 of the Act for the 
purpose of meeting National Ambient Air 
Quality Standards ("NAAQS"). Every SIP 
must impose on local sources sufficient con- 
trols to assure the attainment and mainte- 
mance of NAAQS. All emission limitations, 
whether imposed by NSPS or by an applicable 
SIP, must be met through the use of con- 
tinuous emission control techniques, Clean 
Air Act, Sections III (NSPS) and 123 (SIP), 
42 U.S.C. § § 7411 and 7423. 

GPA operates two 66-megawatt fossil fuel 
fired steam electric generating facilities on 
Cabras Island at Piti, Guam (“Cabras 1 and 
2"). These facilities were built after the 
promulgation of New Performance Standards 
for steam electric generating facilities. The 
New Source Performance Standards impose 
a limitation on the amount of sulfur dioxide 
that Cabras 1 and 2 can emit. Additionally, 
GPA must meet these standards by means of 
continuous emission control. Both the emis- 
sion limitation and the continuous control 
requirement are imposed without regard to 
air quality. 

GPA also operates two fossil fuel fired 
steam electric generating facilities at Tan- 
guisson Point, Guam (“Tanguisson 1 and 
2"). Tanguisson 1 and 2 were built before 
1970 and are not subject to NSPS. They are, 
however, subject to the requirements of con- 
tinuous emission control, without regard to 
whether air quality standards could be at- 
tained with a lesser degree of control. 

Guam lies in an easterly trade wind belt 
and experiences winds from the east almost 
constantly. 

The Cabras and Tanguisson facilities are 
all located on the western side of Guam. 
Accordingly, their emissions are almost con- 
stantly blown directly out to sea. 


GPA currently utilizes the prevailing winds 
as part of its system of sulfur dioxide con- 
trol. When the wind blows from the land 
toward the sea, which is 88.6 percent of the 
time, GPA burns fuel with 3 percent sulfur. 
The remaining 11.4 percent of the time, when 
the wind blows toward land, GPA burns low 
sulfur fuel (0.75 percent sulfur). 


Monitoring data demonstrates that this 
strategy is more than adequate to meet the 
annual NAAQS for sulfur dioxide. Indeed, 
the average annual concentration of 10 
micrograms per cubic meter far exceeds the 
standard of 80 micrograms per cubic meter. 
The NAAQS also include a 3-hour and a 24- 
hour standard, Data in the possession of the 
Guam Environmental Protection Agency is 
understood by GPA to demonstrate that the 
present control strategy is adequate to meet 
all standards. 


The wind-based emission control strategy 
is implemented without difficulty. At its sta- 
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tion on Guam, the U.S. Navy monitors wind 
conditions throughout the South Pacific and 
wind direction information is constantly 
available. The conversion from high to low 
sulfur fuel is accomplished in a minimal 
amount of time by simply closing the valve 
on one fuel line and opening it on another. 
The Guam Environmental Protection Agency 
oversees the control strategy and is able to 
do so without any significant resource com- 
mitment because of the dearth of emission 
sources on Guam. 

The Clean Air Act does not permit the 
present control strategy on a long-term basis. 
As noted earlier, the act requires a system of 
continuous emission controls. In terms of 
specific control methods, this requires either 
burning low sulfur fuel continuously, or in- 
stalling flue gas desulfurization technology 
("scrubber"). At Tanguisson there exists the 
third alternative of building a tall stack. 

There is no provision in the Clean Air Act 
for a waiver or variance from these require- 
ments. Only Congressional legislation can ac- 
complish such a result. GPA uses the present 
strategy at Cabras only because it is ex- 
pressly permitted by a consent decree entered 
into with EPA pending the installation of a 
scrubber or the construction of sufficient 
storage facilities for the continuous burning 
of low sulfur fuel. GPA uses the present stra- 
tegy at Tanguisson because it is permitted 
by the latest revision to the Guam SIP 
adopted by the Guam Environmental! Protec- 
tion Agency. This SIP revision is presently 
before EPA Region IX for approval, but in 
the absence of legislative relief EPA must 
reject the revision under Section 123(a) (2) 
of the Act. 

Based on GPA’s most recent low sulfur bid 
solicitation, it would cost GPA $15 to $16 
million annually above present fuel costs to 
burn low sulfur fuel continuously. This rep- 
resents a fuel cost increase of 50 percent over 
present fuel costs, approximately $30 million 
to $40 million, This cost increase would have 
to be passed on to the people of Guam in 
the form of a fuel rate increase. 

The cost of scrubbers would be between 
$12 and $20 million in capital expenditures 
at Cabras alone and another $5 to $15 mil- 
lion at Tanguisson. Additionally, annual op- 
erating costs would be $2 and $214 million at 
Cabras and $114 to $2 million at Tanguisson. 
Although Tanguisson has an alternative to a 
scrubber—a tall stack—even this would cost 
$5 to $10 million for the necessary installa- 
tion. 

The wide variation in potential scrubber 
costs derives from the fact that GPA’s least 
expensive option is an innovative seawater- 
based technology that is not yet commercial- 
ly proven. If the seawater system falls to 
meet expectations a more conventional lime- 
limestone system will be required, with capi- 
tal costs between $18 and $20 million for 
Cabras and $10 to $15 million for Tanguisson. 

Neither GPA nor the people of Guam can 
afford these costs, GPA was recently granted 
a 10 ½7-percent rate increase for fiscal 1980 
and an additional 2.1 percent for 1981. In 
addition to this rate increase the people of 
Guam will soon be subject to expensive fuel 
cost passthroughs as world oil prices con- 
tinue to skyrocket. Adding scrubber or low- 
sulfur fuel costs to this would strain the 
people of Guam beyond their financial ca- 
pacity. GPA would quickly find itself with 
thousands of uncollectable accounts, as it 
has experienced during adverse conditions 
in the past. 

Additionally, GPA is presently unable to 
obtain the funds to finance a scrubber. Over 
50 percent of GPA’s present debt consists of 
a $36-million loan from the Federal Govern- 
ment, This loan was extended for two years 
in December 1978 and H.R. 3756 contains 
provisions for further extensions, all based 
on GPA's inability to obtain private financ- 
ing. 

Of critical significance is the fact that com- 
pliance with the NSPS and continuous con- 
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trol requirements of the act would have ab- 
solutely no clean air benefits for the people 
of Guam or for any people elsewhere. The 
entire required expenditure would accomp- 
lsh nothing; it would be a complete waste 
of the limited financial resources of the peo- 
ple of Guam. 

Specifically, there are no inhabited land 
masses for approximately 1,500 miles to the 
west of Guam. When the prevailing winds 
blow, GPA’s emissions affect neither the peo- 
ple of Guam, nor any other people. These 
emissions wash out of the atmosphere over 
hundreds of miles of empty ocean. Burning 
low sulfur fuel or operating a scrubber dur- 
ing prevailing winds would therefore benefit 
no one. The effort and the expenditure would 
have the sole effect of improving the air qual- 
ity over hundreds of miles of uninhabited 
ocean. When the prevailing winds do not 
blow, GPA already burns low sulfur fuel, so 
there is absolutely no difference between 
continuous emission controls and the pres- 
ent strategy during these periods. According- 
ly, requiring GPA to meet the act's present 
requirements would have no effect on the 
quality of the air on Guam. 

Meeting the act's present requirements 
also makes no sense from an overall environ- 
mental perspective. The cost of low sulfur 
fuel on a continuous basis is simply prohibi- 
tive for GPA. At Cabras, therefore, GPA 
would be forced to install a scrubber. But 
the scrubbers have a waste product which 
must be treated somehow. The seawater 
scrubber, for example, creates a contaminated 
effluent which must somehow be returned to 
the sensitive marine ecosystem at Guam. 
Conventional lime-limestone scrubbers cre- 
ate a semi-solid sulfate by-product which 
must be ponded or landfilled. On Guam, land 
for ponding is scarce and there is the risk 
of contaminating the limited freshwater 
drinking supplies. Given the good air quality, 
the present wind control strategy appears 
eminently more sensible for Guam. 

In view of the foregoing, the most sensible 
approach is to permit the continued use of 
the present control strategy. This can be ac- 
complished by simply exempting GPA from 
sections 111 (NSPS) and 123(a)(2) (inter- 
mittent control prohibition) of the Act. 

By exempting GPA from NSPS Cabras need 
not meet an absolute emission limitation re- 
quiring the continuous burning of low sul- 
fur fuel or the use of a scrubber. By remov- 
ing the prohibition on intermittent controls, 
the present control strategy can be continued 
indefinitely at both Tanguisson and Cabras. 

NSPS were intended to provide for future 
industrial growth while maintaining clean air 
by imposing strict emission limitations on all 
new sources. This rationale does not apply 
on Guam where the air is already clean and 
industrial growth is limited. Indeed, since 
the establishment of NSPS, there do not ap- 
pear to be any major new sources of sul- 
fur dioxide on the island except Cabras 1 
and 2. Moreover, the only likely new sources 
in the future are new GPA generating facili- 
ties. All will be built on the coast, principally 
near Cabras for the efficiency and cost bene- 
fits of sharing support facilities. These new 
generators will be built solely to replace 
older existing facilities. Because of modern 
efficiences these new facilities will produce 
the same amount of electricity while burn- 
ing less fuel than the facilities they replace. 
Accordingly, overall emissions will actually 
decrease without any emission controls as 
GPA builds new facilities. 

Similarly, the rationale for prohibiting 
intermittent control strategies does not exist 
on Guam. The principal argument for this 
prohibition as applied to wind-based strate- 
gies is that pollution will be “exported” to 
other populated areas (e.g. across State 
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lines). As explained above, GPA's pollution 
is not exported to any populated areas. An- 
other problem with intermittent control 
strategies is difficulty of administration. This 
problem does not exist on Guam for several 
reasons. First, there are few sources to over- 
see and the Guam Environmental Protection 
Agency needs to commit few resources to 
enforcing implementation of the strategy. 
Second, since the Navy constantly monitors 
wind conditions, wind data is always avatl- 
able without any further resource commit- 
ment. Third, the low sulfur switch-over is 
easily and quickly effected, as necessary. 
Fourth, the prevailing winds are so regular 
and so dominant that little administration 
is necessary; low sulfur fuel is required only 
11.4 percent of the time. 

It is to be emphasized that under the pro- 
posed legislation Guam would continue to be 
required to have a SIP and that SIP would 
continue to be required to satisfy NAAQS. 
The SIP would also remain subject to EPA 
approval as to its adequacy and to EPA juris- 
diction as to its enforcement. The purpose of 
the proposed legislation is simply to alleviate 
the threat of burdensome and unnecessary 
expenditures for the people of Guam. Most 
importantly, this is a goal which can be ac- 
complished without any sacrifice in alr 
quality. 


EXHIBIT 2 


Hon. BENNETT JOHNSTON, 

Senate Committee on Energy and Natural 
Resources, Dirksen Senate Office Build- 
ing, Washington, D.C. 

DEAR SENATOR JOHNSTON: Guam Power 
Authority has recently been involved in 
negotiations with the U.S. Environmental 
Protection Agency (“EPA”) in an attempt to 
avoid costly litigation while at the same 
time avoiding potential disastrous manda- 
tory noncompliance penalties under section 
120 of the Clean Air Act as they might apply 
to our Cabras Island facility. Based on these 
negotiations and certain representations 
made to us by EPA, we are, subject to your 
advice, concurrence, and approval, inclined 
to defer pursuing a statutory exemption for 
Guam from certain provisions of the Clean 
Air Act until the scheduled revisions to the 
Clean Air Act in 1982. 

This matter is of such importance to us 
that we respectfully request a meeting with 
you on the afternoon of December 17 or 
December 18 to discuss the situation with 
you. The meeting would be attended by our 
counsel, Messrs. Richard Poulson and Edward 
McDermott from Hogan and Hartson, and 
by one or more high level EPA officials. 

On behalf of Guam Power Authority and 
the people of Guam, I want to express our 
deep and sincere appreciation to you for your 
loyal help and efforts on our behalf. With- 
out your help we would not have been able 
to reach any reasonable settlement with EPA 
on the current dispute involving the appli- 
cation of the mandatory noncompliance pen- 
alties to the Cabras Island facility. It is 
essential to us, of course, that nothing is 
done to deter the implementation of our loan 
extension with the Federal financing bank 
and it is for that reason that we wish to have 
the benefit of your wisdom and advice before 
any final decision is made to defer on the 
legislation as it applies to Guam Power Au- 
thority either on the EPA matter or on the 
loan extension. 

Mr. McDermott or Mr. Poulson will tele- 
phone you to attempt to arrange a meeting. 

Thank you for your help. 

Respectfully yours, 
JOHN L. KERR, 
Chairman, Guam Power Authority. 
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Exurir 3 


U.S. ENVIRONMENTAL PROTECTION AGENCY, 
Washington, D.C., December 11, 1979. 
RICHARD J. M. Poutson, Esq., 
Hogan & Hartman, 815 Connecticut Ave., 
NW., Washington, D.C. 

Dear Mr. Poutson: This is in response 
to your letters of November 27, 1979, to 
Matthew Walker of our Region IX office, and 
December 4, 1979, to David Andrews, regard- 
ing the Guam Power Authority (GPA) case. 
You suggested in those letters that EPA 
should concur in a stipulation as to the 
facts in this case in Guam District Court. 
The purpose of this stipulation would be 
to facilitate an expeditious resolution of the 
issue of whether EPA should immediately 
grant GPA an innovative technology order 
under Section 113(d)(4) of the Clean Air 
Act (the Act) (42 U.S.C. § 7413(d) (4)). We 
do not believe such a stipulation is appro- 
priate. 

The current violation in this case is of 
the New Source Performance Standard 
(NSPS) promulgated under Section 111 of 
the Act. Guam has recently submitted a 
State implementation plan (SIP) revision 
to EPA which would establish the NSPS as 
the SIP emission limit. EPA has been con- 
sidering the revision and will be proposing 
approval of the revision shortly in the Fed- 
eral Register. As you know, EPA does not 
believe that issuance of the innovative 
technology order will affect GPA's potential 
liability for § 120 penalties for the underly- 
ing NSPS violation. EPA believes such an 
order would insulate GPA only from en- 
forcement actions based on violations of the 
SIP. 

Your concern about GPA’s potential lia- 
bility under Section 120 of the Act (42 
U.S.C. § 7420) is premature. Issuance of a 
formal notice of noncompliance is a neces- 
sary prerequisite to the assessment of any 
noncompliance penalty. EPA has not issued 
any notices to date and will not do so prior 
to promulgation of the regulations. We ex- 
pect to promulgate these regulations in early 
1980. 

However, to avoid the prospect that this 
purely potential fear, based on regulations 
that have not even been issued, will disrupt 
GPA’s ability to comply with NSPS in ac- 
cordance with its previous commitments. 
EPA is willing to commit not to issue a Sec- 
tion 120 notce to GPA at least until the date 
of final agency action on the pending SIP 
revision. Furthermore, we will not issue a 
Section 120 notice to GPA until we have 
taken final agency action on GPA's timely 
request for an innovative technology order. 

This commitment is made with the full 
knowledge and concurrence of Barbara 
Blum, the Deputy Administrator. 

Sincerely yours, 
JEFFREY G. MILLER, 
Acting Assistant Administrator 
for Enforcement.@ 


@ Mr. MUSKIE. Mr. President, I am 
pleased that the Senator from Louisiana 
has seen fit to delete section 304 from the 
pending territories legislation. I appre- 
ciate his cooperation in this matter. 

Section 304 would have exempted the 
Guam Power Authority from certain 
critical provisions of the Clean Air Act. 
Specifically, section 111, requiring com- 
pliance with new source performance 
standards, and section 123, prohibiting 
the use of intermittent control strate- 
gies, would have been made inapplicable 
to the powerplants operated by the 
Guam Power Authority. 

I strongly objected to the considera- 
tion of these amendments by the Com- 
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mittee on Energy and Natural Resources. 
The Clean Air Act is solely within the 
jurisdiction of the Committee on Envi- 
ronment and Public Works, and specifi- 
cally the Subcommittee on Environ- 
mental Pollution which I chair. It is our 
responsibility to examine any issue aris- 
ing under that law and to consider any 
necessary amendments to it. 

I would like to assure both the Senator 
from Louisiana and the Congressman 
from Guam, Mr. Won Par, that these is- 
sues will receive thorough examination 
by the Committee on Environment and 
Public Works when we review the Clean 
Air Act in the next Congress. 

I would also like to commend Mr. Won 
Par for his effective representation of 
the Territory of Guam. I look forward 
to continued dialog with him in this 
matter. I ask that the relevant portions 
of my correspondence with the Con- 
gressman be printed in the Recorp at 
this point: 

The correspondence follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 10, 1979. 
Hon. EDMUND MUSKIE, 
Chairman, Subcommittee on Environmental 
Pollution, Washington, D.C. 

Dear Mr. CHARMAN; The Senate Commit- 
tee on Energy and Natural Resources re- 
cently marked up H.R. 3756, the Territories 
Omnibus Bill to include an amendment to 
exempt the Guam Power Authority (GPA) 
from Sections 111 and 123 (a) (2) of the 
Clean Air Act (“the Act”). This amendment 
is very important to me and my constitu- 
ency, and I would like to take this oppor- 
tunity to brief you on the background and 
rationale for this particular amendment, and 
to solicit your support. 

GPA operates several generating facilities 
at which the Act requires continuous sul- 
fur dioxide controls. In order to comply, 
GPA will have to either (1) continuously 
burn low sulfur fuel at an annual cost of 
$15-16 million above present fuel costs, or 
(2) install two scrubber systems at a mini- 
mum capital cost of $12 million for one 
and $5-10 million for the other and an an- 
nual operating cost of $2-2 and ½ million 
for the former and $1 and 14-2 million for 
the latter. GPA is required to undertake 
these expenditures in spite of the fact that 
under present pollution control strategies 
the air quality of Guam exceeds the na- 
tional standards. 

GPA currently utilizes the prevailing winds 
as part of its system of sulfur dioxide con- 
trol. When the wind blows from the land 
toward the sea, which is 88.6 percent of 
the time, GPA burns fuel with 3 percent 
sulfur. The remaining 11.4 percent of the 
time, when the wind blows toward land, 
GPA burns low sulfur fuel (.75 percent 
sulfur). 

Because Guam lies in an easterly trade 
wind belt and experiences winds from the 
east constantly, any emissions from GPA 
generating facilities are almost always blown 
out to sea. Since the facilities are all lo- 
cated on the western side of the island and 
since there are no inhabited land masses 
for approximately fifteen hundred miles to 
the west of Guam, all emissions wash out 
of the atmosphere over hundreds of miles 
of empty ocean. 

Compliance with the above-mentioned 
sections of the Act would have absolutely 
no clean air benefits for the people of Guam 
or for any people elsewhere. The only re- 
sult will be somewhat cleaner air over the 
uninhabited ocean to the west of Guam, 
which will be purchased at a capital cost 
which GPA cannot finance and operating 
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costs which my constituents simply cannot 
afford. 

The consent order entered on August 15, 
1979 simply extends the amount of time 
by which GPA has to comply with appli- 
cable requirements of the Act. Moreover, 
the consent order does not protect GPA from 
section 120 penalties which could easily 
exceed $2 million per year. This is so be- 
cause section 120 is, by its terms, applicable 
regardless of any consent order. Consequent- 
ly, I do not view the order as a solution to 
the basic problem. I believe that the problem 
can only be resolved legislatively in the man- 
ner set forth in the amendment. I do not 
view with any enthusiasm the prospect, in 
the event the amendment is not passed, of 
introducing separate legislation appropri- 
ating millions of dollars to enable com- 
pliance with certain sections of the Act 
which bear no rational relationship to con- 
ditions on Guam and surrounding areas. 

All these points were presented at the 
hearing on H.R. 3756 on October 10, 1979. 
Further detailed documentation was sup- 
plied to the Committee soon after the hear- 
ing. Review of these materials can only con- 
vince you of the merits of the amendment. 

Needless to say, Mr. Chairman, your sup- 
port of this amendment is crucial to its 
passage. If you have any questions or com- 
ments please feel free to call me anytime. 

I look forward to continued cooperation 
with you in any matters which require my 
assistance. 

With best regards. 

Sincerely yours, 
ANTONIO B. WON Pat, 
Member of Congress. 
U.S. SENATE, 
Washington, D.C., December 11, 1979. 
Hon. ANTONIO B. Won Par, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN WON Par: I am sorry 
that I missed your phone call yesterday re- 
garding the Guam Power Authority exemp- 
tion from the Clean Air Act. I know that my 
Administrative Assistant discussed my con- 
cerns with you but I wanted to respond per- 
sonally. 

I am deeply disturbed by the precedent of 
legislating a specific exemption from the 
Clean Air Act for a pollution source. I am 
more concerned with that exemption being 
included in a bill reported by a committee 
which does not have jurisdiction over the 
Clean Air Act. Therefore, I have asked the 
Majority Leader not to agree to any unani- 
mous consent requests regarding the Terri- 
tories Omnibus Bill until I have been con- 
sulted. 

I would prefer that the Energy Commit- 
tee drop this amendment from the legislation 
and that any problem with the Clean Air 
Act which your constituents face be brought 
to the Environment and Public Works Com- 
mittee in an orderly fashion. Because no 
effort was made to contact me or my staff 
prior to the Energy Committee's decision to 
include this exemption, I have no view as 
to the appropriateness of the relief requested. 

I remember and appreciate your help on 
Loring Air Force Base and I assure you that 
I will give Guam Power Authority a fair 
hearing should their problem be brought 
before the Environment and Public Works 
Committee when it reviews the Clean Air 
Act in the next Congress. 

With best wishes, Iam 

Sincerely, 
EDMUND S. MUSKIE. 

Mr. MUSKIE. Mr. President, we have 
reached the only appropriate resolution 
of this issue. I wish to thank all of the 
parties inyolved in reaching this agree- 
ment.@ 

Mr. GLENN. Mr. President, I call the 
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Senate’s attention to section 605 of the 
committee amendment to H.R. 3756, 
which addresses the storage or trans- 
portation of spent nuclear fuel or high- 
level nuclear waste on any territory or 
possession of the United States. This pro- 
vision is identical to S. 1119 which passed 
the Senate on July 31, 1979. During floor 
consideration of S. 1119, a number of 
statements and other materials concern- 
ing the bill were introduced into the 
RECORD. 


Of particular importance were the as- 
surances I received from Senators JACK- 
son and McC.Lure which appear at pages 
21574-21575 of the CONGRESSIONAL RECORD 
for July 31, 1979, confirming that: First, 
this measure is neutral on the question 
of overall desirability of establishing an 
international spent nuclear fuel storage 
facility on an isolated Pacific island, and 
second, that the sponsors of the measure 
would agree to a unanimous-consent 
agreement providing for a joint referral 
of any legislation establishing such an 
international storage facility to the ap- 
propriate committees with the under- 
standing that if one of the committees 
reports legislation authorizing such a 
spent fuel facility, the other committee 
would also be required to report the leg- 
islation within a specific number of days, 
to be agreed upon at the time of the in- 
troduction of the bill. 

I have been assured that these same 
assurances will apply to section 605 of 
the committee amendment to H.R. 3756 
and I therefore ask that the legislative 
history embodied in the floor debate on 
S. 1119 be printed in the Recorp at this 
point and be considered to apply to sec- 
tion 605 of the committee amendment. 


The legislative history follows: 
LEGISLATIVE HISTORY 


Mr. GLENN. Mr. President, one of the most 
serious threats to world peace is that posed 
by the proliferation of nuclear weapons. 


A central concern running through the 
Nuclear Non-Proliferation Act, which we 
passed last year, and the Carter administra- 
tion’s policies to curb the spread of these 
weapons has been the fear that nations 
around the world will acquire, as part of 
their civilian nuclear activities, large stock- 
piles of plutonium, a material that may have 
some future use as a nuclear fuel but which 
is also directly usable in nuclear explosives. 
In the past 2 years the United States has 
been active on many fronts in seeking to gain 
international acceptance of the concept that 
reprocessing of used nuclear fuel to extract 
plutonium should be deferred until it is 
absolutely essential and until adequate in- 
ternational controls and, perhaps, new tech- 
nologies are available to rule out the risk 
that plutonium might be diverted for mili- 
tary uses. 

Obviously, a most effective means to in- 
sure that nations do not extract the pluto- 
nium from their spent nuclear power reactor 
fuel is to have them place that fuel in inter- 
national custody beyond their borders. This 
is why the current efforts to find a location 
for such an international storage facility are 
of such importance. In this regard, I belleve 
the preliminary studies undertaken by the 
State Department on the possibility of estab- 
lishing on a U.S.-owned island in the Central 
Pacific an international facility for the tem- 
porary storage of spent fuel from countries 
in the Pacific basin area is a particularly 
promising approach. At the same time I fully 
concur with the sponsors of this bill that the 
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people inhabiting U.S. territories and posses- 
sions, because they lack representation here, 
are entitled to certain added procedural safe- 
guards to insure that any plan to place nu- 
clear wastes in their area receives full con- 
sideration by the Congress. 

I would like to ask the Senator from Idaho 
whether I am correct that the bill is neutral 
on the question of the overall desirability of 
establishing an international spent fuel 
storage facility on an isolated Pacific island 
which met all appropriate technical require- 
ments? 

Mr. McCuure. Yes, that is my understand- 
ing, as well. It is not the purpose of this bill 
to in any way impede the administration's 
important initiatives in this regard or to sug- 
gest to any foreign government that the Con- 
gress is opposed to this concept. The bill 
merely provides for Congress to be fully in- 
formed and for the interests of persons liv- 
ing in the U.S. territories and possessions to 
be fully protected. 

Mr. GLENN. I would also like to ask the 
Senator from Idaho whether I am correct 
that the basic purpose of this measure is to 
provide such added procedural safeguards for 
this particular group, which has no direct 
representation in the Congress, to insure that 
their concerns over the possible storage of 
foreign spent fuel in their vicinity receive 
adequate consideration. 

Mr. McCuure. Yes. The purpose of this 
measure is to insure that Congress will be 
kept fully and currently informed of the de- 
velopment of such proposals and activities 
designed to analyze specific sites, and to in- 
sure that no proposal will go into effect with- 
out the opportunity for full consideration of 
any concerns which the people of the area 
might have. The Congress has a special re- 
sponsibility with respect to the territories 
and possessions of the United States, one 
which justifies the procedures embodied in 
this legislation. 

Mr. GLENN. It is also my understanding 
that you would agree to an unanimous con- 
sent arrangement providing for a joint re- 
ferral of any such legislation to the appro- 
priate committees with the understanding 
that if one of the committees reports legisla- 
tion authorizing such a spent fuel facility, 
the other committee would also be required 
to report the legislation within a reasonable 
period of time or be discharged, and that the 
specific number of days after which the other 
committee would be discharged would be 
agreed upon at the time of introduction of 
the bill. 

Mr. McCuovure. I fully understand the Sen- 
ator's concern that such legislation should 
not be permitted to languish in committee 
in light of the vital importance of nonprolif- 
eration to world peace and security. Con- 
sequently. I am prepared to agree to the 
unanimous consent agreement which the 
Senator has suggested in order to insure 
prompt consideration of any such measure 
consistent with the need to insure full con- 
sideration of the views of the interested 
parties. 

Mr. Jackson. I also am prepared to agree 
to the unanimous consent agreement which 
the Senator from Ohio has suggested. 

Mr. GLENN, Finally, I would like to clarify 
certain language of the bill. It is my under- 
standing that this bill would only require a 
single authorization for any facility. That is, 
if legislation is enacted authorizing a pro- 
posed transportation and storage plan, such 
legislation would satisfy the requirements of 
this bill with respect to initial and subse- 
quent shipments of spent fuel and radioac- 
tive waste and the storage of such materials 
at that facility. 

Mr. McCuoure. It is my intention also that 
& single authorization would satisfy all re- 
quirements of the bill for the transportation 
of spent fuel or radioactive waste to any one 
facility and for the storage of such material 
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at that facility. It is not my intention to re- 
quire a series of authorizations related to the 
use of a single such facility. 

The PRESIDING OFFICER. The Senator from 
Idaho. 

Mr. McC.iure, Mr. President, I am pre- 
pared to yield back the remainder of my 
time. 

Mr. Matsunaca. Mr. President, I urge 
passage of S. 1119 as a necessary bill in or- 
der to insure the role of the Congress in mat- 
ters such as the storage of spent nuclear fuel 
in any of the U.S. possessions and territories. 
J. ask for third reading. 

The Presipinc OFFICER. The bill is 
open to further amendment. If there be no 
further amendment to be proposed, the ques- 
tion is on the engrossment and third read- 
ing of the bill. 

The bill was ordered to be engrossed for 
a third reading and was read the third time. 

The PrEesmIpING OFFICER. Does the Sen- 
ator from Hawali yield back the remainder 
of his time? 

Mr. Marsu Nada. Mr. President, I yield back 
the remainder of my time. 

Mr. McCuure. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The bill having 
been read the third time, the question is, 
Shall it pass? 

So the bill (S. 1119), as amended, was 
passed, as follows: 

8. 1119 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That prior to 
granting of any license, permit, or other 
authorization or permission by any agency or 
instrumentality of the United States to any 
person for the transportation of spent nu- 
clear fuel or high-level radioactive waste for 
interim, long-term, or permanent storage to 
or for the storage of such fuel or waste on 
any territory or possession of the United 
States, the Secretary of the Interior is di- 
rected to transmit to the Congress a detailed 
report on the proposed transportation or 
storage plan, and no such license, permit, or 
other authorization or permission may be 
granted nor may any such transportation or 
storage occur unless the proposed transpor- 
tation or storage plan has been specifically 
authorized by Act of Congress: Provided, 
That the provisions of this Act shall not ap- 
ply to the cleanup and rehabilitation of 
Bikini and Enewetak Atolls. 

For the purpose of this Act, the words 
“territory or possession" include the Trust 
Territory of the Pacific Islands and any area 
not within the boundaries of the several 
States over which the United States claims 
or exercises sovereignty. 

Mr. MATSUNAGA. Mr. President, I move to 
reconsider the vote by which the bill, as 
amended, was passed. 

Mr. McCuure. Mr. President, I move to lay 
that motion on the table. 

The motion to lay on the table was agreed 
to. 


Mr. STEVENS. Mr. President, I have 
some amendments to this bill. They per- 
tain to various territories. I have dis- 
cussed the particular amendments and in 
very particular, the amendments that 
pertain to the Virgin Islands, with the 
Senator from Louisiana. I am satisfied 
that those amendments will be given con- 
sideration in the conference in order that 
this bill may go to conference. I have 
not offered the amendments. I did want 
to make that statement so that it is clear 
that I believe they will be considered in 
full in the conference. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
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are no further amendments, the question 
is on agreeing to the committee amend- 
ment as amended. 

The committee 
amended was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 


amendment as 


passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR RECOGNITION TOMOR- 
ROW OF HARRY F. BYRD, JR. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that on 
tomorrow, after the two leaders or their 
designees are recognized under the 
standing order, Mr. Harry F. BYRD, Jr. 
be 3 for not to exceed 15 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS BY THE MAJORITY 
LEADER AND MINORITY LEADER 


The PRESIDING OFFICER. The Chair 
on behalf of the majority leader and the 
minority leader appoints the following 
Senators to serve as congressional ad- 
visers to the U.S. delegation to the Com- 
mittee on Disarmament: 

The Senator from Rhode Island (Mr. 
PELL) and the Senator from Illinois (Mr. 
PERCY), 


PRIVILEGE OF THE FLOOR 


Mr. GRAVEL. Mr. President, I ask 
unanimous consent that Pat Pourchot 
and Heida Boucher of my staff be 
granted the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME-LIMITATION AGREEMENT— 
HR. 39 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as Calendar Order No. 442, the 
Alaska lands bill, is called up and made 
the pending business before the Senate, 
there be a time agreement thereon as 
follows: That there be a total of 20 hours 
of debate on the bill, to be allocated as 
follows: 5 hours under the control of 
Mr. Jackson, 5 hours under the control 
of Mr. Graver, 5 hours under the con- 
trol of Messrs. HATFIELD and STEVENS, 
5 hours under the control of Messrs. 
DurKIN and Tsoncas; provided further 
that no nongermane amendments be in 
order and that the following amend- 
ments are the only amendments that will 
be in order: 2 hours on each of five 
amendments which may be offered by 
Mr. Tsoncas, 2 hours on each of three 
amendments which may be offered by 
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Mr. STEVENS, 2 hours on each of three 
amendments which may be offered by 
Mr. GRAVEL, and 2 hours on each of three 
amendments that may be offered by Mr. 
JaCKson; provided further that on any 
amendments offered to the foregoing 
amendments, time be limited on such 
amendments to 30 minutes; provided 
further that a substitute amendment 
by Mr. Tsongas, if offered, not be in or- 
der until after all of the aforementioned 
amendments have been disposed of; pro- 
vided further that no amendments to 
the substitute amendment be in order 
and that there be an up-or-down vote 
on the substitute amendment; provided 
further that time on the substitute 
amendment be limited to 4 hours if of- 
fered; provided further that the agree- 
ment be in the usual form and with the 
understanding that the bill not be called 
up before July 4. 

Mr. STEVENS. Reserving the right to 
object, I see the distinguished Senator 
from Massachusetts is here. It is my 
understanding that there was a discus- 
sion concerning amendments that might 
be offered to the substitute amendment 
and, in particular, the Wrangell Moun- 
tain areas were addressed. The substitute 
would not generally be subject to an 
amendment, but I thought that, in par- 
ticular, the amendments of the Senator 
from New Hampshire would be con- 
sidered as possible amendments to the 
Substitute before it was brought up. Am 
Tin error there? 

Mr. TSONGAS. Yes. 

Mr. DURKIN. That is two of us. 

Mr. TSONGAS. The agreement was 
that the substitute would be voted up or 
down without amendments if offered, 

Mr. STEVENS. Those amendments 
would be in order against the five amend- 
ments that might address 

Mr. TSONGAS. That is correct. 

Mr. STEVENS. Is that right? 

Mr. TSONGAS. Yes. 

Mr. President, reserving the right to 
object, if we could have some clarifica- 
tion on the July 4 day, Secretary Andrus 
has said if we do not move on this by 
April 1, he will exercise his authority 
under the Antiquities Act. 

Obviously, I do not argue with him 
that he should withhold that until this 
can be resolved, but could we have some 
indication of when after July 4? 


Mr. ROBERT C. BYRD. Yes. 


If agreeable, I would ask that the ma- 
jority leader be authorized to call this up 
at any time after July 4, after consulta- 
tion with the distinguished acting Re- 
publican leader, or the Republican 
leader, whichever is appropriate at this 
time, and I would be Willing to give the 
Senators the understanding that I would 
make that bill the first order of business 
after the Republican convention, with 
the condition that there not be some 
other measure which would be of an 
emergent nature which would have to 
come first in the judgment of practically 
everyone. 

I am thinking, for example, let us say 
that there had to be an extension of the 
debt limit, which would not be the case 
in this instance, but something like that, 
or if there were a second concurrent 
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budget resolution which was supposed to 
be in place by September 15, some type 
of bill of that nature which, obviously, 
ought to go first. 

But I would do everything within my 
power to move this bill as soon as pos- 
sible after the recess. 

Mr. TSONGAS. I say to the majority 
leader that is adequate enough assur- 
ance for me and for the people I 
represent. 

I would also say, as one Senator, that 
I do not expect to take the time allo- 
cated to me and I hope that attitude 
would be contagious when the time 
comes. 

Mr. DURKIN. Mr. President, reserving 
the right to object, I would like to ask 
the Senator from Massachusetts a 
question. 

It was my understanding, as we dis- 
cussed this, that the substitute would be, 
if offered, the last, would not be in order 
until all the amendments had been of- 
fered, that there would be a provision 
to offer my three amendments with re- 
spect to hunting at the Barnard Glacier, 
Jacksina, and Malaspina, and the ques- 
tion of exploratory drilling on the North 
Slope, that there would still be a possi- 
bility to offer those amendments because 
the substitute amendment would be an 
amendment in the first degree, but only 
subject to those amendments. 

Mr. TSONGAS. Well, that is not my 
understanding at all, because if we end 
up doing that, the Senator has two bites 
of the apple. The Senator can do it on 
the amendments and on the substitute. 
Double jeopardy is written into the Con- 
stitution as not allowable. 

I have no problem with a decision to 
do one or the other, and the Senator 
can choose which one he wants. But do 
not have me subject to that situation 
where I have to run the same gamut 
twice. 

The Senator has to win only once. I 
have to win twice. 

Mr. DURKIN. I am not sure we are 
on the opposite sides, at least I did not 
think we were. But I will not let this 
fall apart because of the difference in 
understanding. 

Mr. TSONGAS. Let me, if I may, re- 
assure the Senator from New Hamp- 
shire that, in a practical sense, the sub- 
stitute would only be offered by myself 
if everything else began to fall apart on 
me, in a need to have an up or down 
vote on the substitute. 

I do not anticipate that happening. So 
what we are discussing now, in many 
senses, is really not likely to ever occur. 

Mr. STEVENS. Will the Senator yield? 

Mr. DURKIN. If I may reply, then 
I will be happy to yield. 

I would hate to see the day where the 
Senator from Massachusetts and the 
Senator from New Hampshire disagreed 
and we found ourselves on opposite 
sides of the fence. But when we are 
faced with gaslines this year, I think 
we would have trouble explaining to the 
people that we represent that we had 
locked up the North Slope and prevent- 
ed any exploratory drilling done under 
the most benign and safety-conscious 
environmental standards. 


I would not want to find myself in a 
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position of voting against the amend- 
ments that I did offer with respect to 
hunting and at Barnard Glacier and 
Malaspina, and the Jacksina area. 

I would add that, theoretically, we 
have no objection and we have no sep- 
arate views. But I am afraid as it un- 
folds that we could find ourselves on 
the opposite side of a yea or nay vote. 
Iam trying to avoid that. 

But I have worked too hard on this bill 
to object to the time agreement. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, it would be my 
hope we could have an up or down vote 
on the Tsongas substitute and then an 
up or down vote on the bill itself. 

All these issues will be in conference. 
This is not the time to argue the bill on 
the merits. 

I do want one understanding. It is my 
understanding from the Senator from 
Massachusetts that the five amendments 
are generic amendments. We are not 
limiting him to what the total content is, 
but there would be one park amend- 
ment, one wildlife refuge amendment. 
They are dealing with geographical areas 
and park systems or wildlife systems or 
forest systems or wild and scenic river 
systems. 

Is the Senator from Alaska correct on 
that? Is the Senator from Alaska cor- 
rect in his understanding that that 
is the Senator from Massachusetts’ 
intentions? 

Mr. TSONGAS. Without meaning to be 
evasive, since I have not seen the final 
language of the amendments, I would be 
hesitant to answer the Senator and to 
then be locked in. But I will send the 
amendments over to the Senator’s office, 
and I suspect he is as familiar as I am 
with what they are generally about. 

I do not think we will have a problem. 
But not having seen them, I could be very 
ill at ease making a commitment that I 
really would be ill-advised to make. 

Mr. STEVENS. I want to make sure I 
understand. It is a very complicated bill. 
We had 44 mark-up sessions in the first 
instance, and about 16 this year. 

I do think if we have five amendments, 
that we ought to have some understand- 
ing of what they are about. 

Mr. TSONGAS. Let me, perhaps, illus- 
trate. One will be on Southeast. One will 
be on the Arctic Wildlife Refuge. One 
will be on the parks. I think those are 
familiar to the Senator. 

Mr. STEVENS. Yes. 

Mr. TSONGAS. And the amendments 
that will be introduced will be of no sur- 
prise, I can assure the Senator in that 
respect. 

Mr. STEVENS. In connection with 
that, I want to make certain the amend- 
ments in the first degree to be offered by 
the Senator from Massachusetts will be 
subject to perfecting amendments. 

We have had some substantial argu- 
ments as to whether certain State selec- 
tions which are approved by other sec- 
tions of the bill would be within or with- 
out, for instance, the Gates of the Arctic, 
if the Senator from Massachusetts sees 
fit to draw those lines in his amendment, 
so they might put those State selections 
back in the park. 

I would like to have the opportunity to 
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offer an amendment to take them out. 
Those amendments, perfecting amend- 
ments to the amendments, or the Sen- 
ator’s to mine, are not covered by the 
limit of three amendments I might offer. 

It is my understanding we may offer 
perfecting amendments to the Senator’s 
amendment, the Senator may offer them 
to ours. 

Is that understood? 

Mr. TSONGAS. That is correct. 

Mr. GRAVEL. Reserving the right to 
object, on one point, it is my understand- 
ing that in no case will there be an 
amendment that will be offered that is 
identical to the House bill, which would 
thereby preclude the necessity of a 
conference. 

The second point, I have been given 
the word of the chairman of the commit- 
tee and the majority leader that, since 
I do not serve on the committee, I would 
be appointed by the Senate to act as one 
of the conferees, recognizing the impor- 
tance of this to my State. I am more than 
satisfied with that verbal commitment 
from these gentlemen. 

Mr. ROBERT C. BYRD. Mr. President, 
first, let us take the substitute question. 

Is the Senator correct that the House 
bill would not be offered as a substitute? 

Mr. STEVENS. That is my under- 
standing. The only substitute would be 
offered—if he determines to do so—by 
the Senator from Massachusetts, and it 
is currently known as amendment 626 to 
S. 9. 

Mr. TSONGAS. Let me respond. I will 
give the Senator my assurance that H.R. 
39 will not be the substitute. I do not 
want to get locked into the particular 
substitute, because perhaps there may be 
things in it that would require some ad- 
justment to pick up support even among 
Senators here. 

Mr. STEVENS. The Senator has a 
right to modify this substitute up to the 
time he offers it. But that is the basic 
framework of the Tsongas substitute. 

Mr. TSONGAS. Yes. 

Mr. ROBERT C. BYRD. Could we in- 
clude in the order that no substitute 
would be offered that is identical to the 
House bill? 

Mr. TSONGAS. That is correct. 

Mr. ROBERT C. BYRD. I make that 
part of the request. 

Mr. TSONGAS. I understand that Sec- 
retary Andrus is obviously a party to all 
this and is on the phone and would like 
to make a comment. I should like to re- 
spond to that phone call before we put 
this issue to bed. 

Mr. ROBERT C. BYRD. Before the 
Senator from Massachusetts does that, 
however, let me clarify another matter. 

I have included in the request that no 
nongermane amendments be in order. Is 
it understood that all the amendments 
that have been enumerated here are ger- 
mane amendments? So that we will have 
no conflict in the statement that no non- 
germane amendments will be in order. 

Mr. DURKIN. That is right. 


Mr. GRAVEL. That is right. 


Mr. STEVENS. It is my understanding 
that there will be no nongermane 
amendments. 
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Mr, ROBERT C. BYRD. While the 
Senator from Massachusetts is talking 
to the Secretary, I suggest that he tell 
him that the Secretary does not know 
how difficult it is to get an agreement, 
so he should not hold me up too long. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. STEVENS. It is my understanding 
that all the amendments that were enu- 
merated—the three I might offer, that 
my colleague might offer, that the Sen- 
ator from Washington might offer, and 
the five that the Senator from Massa- 
chusetts might offer—must be germane 
to the Senate-reported committee bill. 

Mr. DURKIN. And they are amend- 
ments in the first degree. 

Mr. STEVENS. And they are amend- 
ments in the first degree. The amend- 
ments in the second degree must be ger- 
mane to the amendment to which they 
are offered. Can we have that agreement, 
also? That was our understanding, that 
they were to be perfecting amendments. 

Mr. ROBERT C. BYRD. But the pro- 
viso of no nongermane amendments 
would rule those out if they were not 
germane. 

Mr. STEVENS. That is correct. 

Mr. ROBERT C. BYRD. But the 
amendments that have been defined here 
are definitely, germane amendments, 

Mr. STEVENS. Yes. 

Mr. DURKIN. Yes. 

Mr. STEVENS. We are also trying to 
isolate issues, so that we would not ex- 
pect to see an Arctic wildlife range 
amendment offered as an amendment in 
the second degree to an amendment per- 
taining to the Wrangells. We want it un- 
derstood that we are dealing with issue 
by issue, and we are talking about per- 
fecting amendments. 

My good friend sees my problem. We 
do not want to get these issues confused 
in one amendment. 

We might want to repeat that when 
the Senator from Massachusetts gets off 
the phone, but that is my understanding. 

Mr. ROBERT C. BYRD. While the 
Senator from Massachusetts is talking 
on the phone: The distinguished chair- 
man, Mr. Jackson, has indicated that 
Mr. GRAVEL will be a conferee; and I be- 
lieve that my colleagues who are present 
on the floor heard Mr. Jackson say that, 
and I support that 100 percent. 

Mr. STEVENS. May I add that, not 
having had any advance opportunity to 
discuss this with the Senator from 
Oregon—I did catch him as he was leav- 
ing and have discussed this with him 
briefly—I informed him of that condi- 
tion; he indicated that that and the gen- 
eral outline of the agreement were agree- 
able to him. 

I apologize to him. I must state for the 
Recorp that I did not have an opportu- 
nity, the way this came up, to discuss 
this agreement with the Senator from 
Oregon; but he has told me that he 
would accept the conditions. 

Mr. ROBERT C. BYRD. I do not want 
to include in the unanimous-consent re- 
quest the proviso that Mr. Grave. be in- 
cluded as a conferee. I do not want to 
start doing that. But it is a gentlemen’s 
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agreement and is understood all the way 
around, and it is supported specifically 
by the chairman, Mr. Jackson, that Mr. 
GRAVEL will be a conferee, and we all will 
work with that understanding. 

Mr. GRAVEL. I am satisfied. 

Mr. STEVENS. Mr. President, the Par- 
liamentarian has pointed out to me that 
I made the statement that we intended 
that the amendments to be offered must 
be germane to the Senate bill. He indi- 
cates that that may be contrary to the 
Senate precedents, since we also techni- 
cally have the House bill present. 

It is my understanding, and I hope 
that is the agreement, that the amend- 
ments to be offered must be germane to 
the Senate bill; that if a subject is not 
included in the Senate bill, no amend- 
ment other than the substitute—the 
substitute has been specifically cleared 
as being a complete substitute—could be 
offered. 

Mr. DURKIN. Mr. President, reserv- 
ing the right to object, I am not sure 
that that does not add an element that 
we had not discussed. Covering 375 mil- 
lion acres, there could be areas that 
were deleted from S. 9 that were covered 
in H.R, 39; and that would preclude us 
from offering a refuge amendment cov- 
ering areas that were not in S. 9 as a 
refuge. It could preclude us from offer- 
ing a park amendment. It could preclude 
us from offering a wild and scenic 
amendment. 

Mr. STEVENS. Take the National Pe- 
troleum Reserve of Alaska. It is not in- 
cluded in S. 9. It is included in H.R. 39. 
I hope we do not have to face a series of 
amendments concerning an area that the 
Senate committee has deleted from the 
bill, which will be in conference, and we 
want an opportunity to discuss it in con- 
ference. We do not want amendments 
concerning an area that has been totally 
deleted by the Senate committee added 
by an amendment on the floor. 

Mr. DURKIN. Mr. President, further 
reserving the right to object, that would 
unduly restrict the scope of amendments 
that would be able to be offered on the 
Senate floor; and I am afraid that I 
would have to discuss that and the im- 
plications of that. Otherwise, I might 
have to object. 

If the Senator would agree that the 
amendments be to S. 9 but not preclude 
any geographic area in Alaska, or any 
category of ecosystem protection, or one 
of the four systems, then I think maybe I 
could live with his understanding. 

Mr. STEVENS. To bring the Senator 
from Massachusetts up to date, we are 
talking about my comment that the 
amendments to be offered—the five 
amendments of the Senator from Massa- 
chusetts, the three I have reserved, those 
my colleague has reserved, those Senator 
Jackson has reserved—would be ger- 
mane to the Senate bill. It was pointed 
out that that statement might be inter- 
preted as being contrary to the prece- 
dents, since the House bill is technically 
before the Senate. 

Normally, a matter that is germane to 
the House bill or the Senate bill would be 
in order. I said it was my understanding 
that these amendments must be germane 
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to the Senate bill, that we could not go 
into areas that are not covered by the 
Senate bill in amendments, other than 
the Senator’s substitute, which does con- 
tain areas that are in H.R. 39 that are 
not in S. 9. 

Is that contrary to the understanding 
of the Senator from Massachusetts? 

Mr. DURKIN. While the Senator was 
off the floor, talking to Secretary Andrus, 
I mentioned my concern that we may be 
limiting geographic areas, one of the 
four systems, to substantial parts of the 
375 million acres; that if the Senator 
from Alaska would agree that his sug- 
gestion did not preclude amendments to 
any of the 375 million acres or any of the 
four systems, then perhaps we could live 
with that. 

Mr. STEVENS. I say to the Senator 
that if he offers an amendment to in- 
crease the size of the Gates of the Arctic, 
that is germane; but if he offers an 
amendment to create a second Gates of 
the Arctic that is separate and apart 
from that proposed park in S. 9, then I 
do not think it would be germane. 

We want to limit the issues so that we 
can get the matter resolved and get to 
conference. That was my understanding. 

That is why we have specifically delin- 
eated an amendment that we are 
considering. 

Mr. TSONGAS. If I might respond, 
this is a bill of enormous significance, 
and I would hate, on the basis of a vague 
understanding of what may or may not 
be germane, to agree to something that is 
going to have implications or go on long 
after we are laid to rest, and I think that 
the time limit agreement gives us the 
certainty. I just do not want to turn 
around and wake up tomorrow and find 
out that I agreed to something that pre- 
cludes the substance of the amendments 
that we are talking about. 

The Senator knows very well what 
kinds of things we are discussing, and he 
siete ag that we are operating in good 

aith. 


Mr. STEVENS. We are talking about 
the NPRA. That is not in the Senate 
bill. It is in the Senator’s substitute. It 
is my understanding. I have asked sev- 
eral times about the amendments to be 
offered, and it is my understanding there 
were amendments concerning specific 
matters in the Senate bill and decisions 
were made in the committee that the 
Senator disagrees with. If we are going 
to face the NPRA and all these other 
areas that the Senate committee de- 
leted then I think we have a different 
agreement. We are talking about per- 
fecting the Senate bill or facing the 
Senator's substitute which does include 
NPRA as alternatives. 

Mr. TSONGAS. That is not my agree- 
ment. 


Mr. DURKIN. If the Senator from 
Alaska will yield, I think that the thrust 
of our agreement as fashioned in the 
cloakroom was that the five amend- 
ments that Senator Tsoncas and I have 
talked about involving parks in any area 
of Alaska, refuges in any area of Alaska, 
wild and scenic rivers, southeast Alaska, 
applying one of the four protective sys- 
tems to any area within Alaska, were 
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germane and would be not subject to 
a point of order or not fall without the 
four corners of the agreement. 

I mean we are not going to try to make 
downtown Anchorage a national park or 
refuge or what have you. But by being 
tied just to S. 9, and even though I have 
lived with this thing a long time I do 
not have an instant recall of everything 
in S. 9, I am afraid we will be giving 
away a right to amend to say to make 
Porcupine National Forest the Yukon 
wildlife refuge. 

Mr. GRAVEL. Mr. President, if the 
Senator will yield, I requested, and 
everyone is in general agreement, that in 
no case would we countenance an 
amendment that would be equal to the 
House bill. The purpose and the general 
agreement of that was, of course, that 
we would go to conference. So I think 
that that is our area of concern. 

Mr. DURKIN. I do not have any 
problem with that. 

Mr. GRAVEL. I know that. I think we 
might solve this impasse if maybe the 
majority leader and the minority leader 
would put their minds to a modification 
that would say that the final disposition 
of this issue would be a product of the 
conference report, and that would lay 
that to rest once and for all. 

Mr. DURKIN. I do not know. I have 
been up that street once before last year 
with 47 sessions including 3 with the 
Senator in conference. 

But what I want to make sure is that 
any part of our amendments on anyone 
of the four protective systems, applying 
to any of the area that is in question in 
either H.R. 39 or S. 9, is not precluded 
by virtue of this agreement. 

If the Senator from Alaska would 
agree to that I think we should have the 
thrust of the agreement we fashioned 
in the majority leader’s office. 

Mr. STEVENS. There must be a mis- 
understanding, I will say that, because 
in the conference in the majority lead- 
er’s Office it was my understanding that 
we were talking about amendments that 
would be germane to S. 9. We were not 
talking about amendments that would 
be germane to H.R. 39. 

I might say to my good friend that 
I assume if he wanted to he could 
expand any one of those parks to include 
the whole State under the germaneness 
rule if it were one contiguous park. We 
have specific areas that were left out of 
the Senate bill and under the circum- 
stances if we are to preserve any issues 
for the conference those are the issues 
that should remain for the conference. 

I thought we were talking about S. 9 
and amendments to S. 9 or the Tsongas 
substitute. In the event the Senator 
from Massachusetts did not agree with 
the result of the individual amendments 
as they were voted on by the Senate, 
he had the option to offer that as a final 
amendment, and it does contain many 
of the items that were in H.R. 39 that 
were deleted by the Senate committee. 

Mr. DURKIN. Mr. President, if the 
Senator will yield, I do not think Sen- 
ator Tsoncas and I are arguing that we 
would not offer H.R. 39 as a substitute 
in toto and then try to do it in five 
installments and foreclose the Senator. 
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I say that I think, the Senator from 
Massachusetts and I can agree we will 
not try to chop the dog’s tail off an inch 
at a time in five segments so the Senator 
is not precluded from a conference as 
long as he does not ask us to give up the 
ability to amend a certain area, any area 
in Alaska with respect to one of the four 
protective systems. 

If we can lay this on the record and 
agree to it I think the Senator is pro- 
tected and we are protected. 

I yield to the Senator 
Massachusetts. 

Mr. STEVENS. There are a lot of 
other areas. 

Mr. TSONGAS. I might say to the 
Senator from Alaska that I engage in 
this agreement in some jeopardy. I have 
not consulted ‘with the Alaska coalition 
and just now have informed the Secre- 
tary what I am doing. 

I take that responsibility seriously, 
and I am quite willing to shoulder what- 
ever that responsibility might be. 

But to fall into a trap where without 
knowing exactly the details of an 
amendment that I have given something 
away, the outlines of which are very 
vague, is irresponsible and there is no 
way that I can do that. 

I will be perfectly willing to give the 
Senator those amendments within a 
short period of time, and he can look 
at them. I do not think he will be sur- 
prised by them. We have discussed them 
before. 

Mr. STEVENS. Do they include the 
pet-4 reserve in Alaska? The Senator 
from Washington has left but as the 
Senator knows that was one of the areas 
that he specifically wanted left out of 
this bill. 

Mr. DURKIN. Mr. President, if the 
Senator will yield, they have already 
drilled 16 holes on 23 million acres. There 
was almost unanimity that we should en- 
courage more drilling in the pet-4 re- 
serve to take the pressure off Beaufort 
Sea which is going to have a blowout 
and wipe out God knows what the way 
the Interior Department is going. Do we 
want to preclude an amendment which 
encourages drilling in pet-4 and post- 
pone drilling in the Beaufort Sea where 
there is no technology? 

Mr. STEVENS. No; the conference 
committee can put NPRA back. It is in 
the House bill. It will be within the 
scope of the conference. 

Mr. TSONGAS. We can discuss this 
all night long. I cannot agree in good 
conscience to anything other than what 
we agreed to in that room. I have five 
amendments which will include the 
Hart-Culver concerns, and I wanted to 
be free to do what I think is right and 
the people I represent think is right on 
those amendments and not to have 
agreed to something here the details of 
which are very vague in my mind. 

I just would feel irresponsible agreeing 
to that, and the Senator can decide what 
he wants to do on the basis of that. I 
am not trying to be irresponsible. The 
Senator knows how I tried to deal with 
him throughout the whole process. 

Mr. STEVENS. I understand that. I 
leave the matter to my colleague from 
Alaska. That was not my understanding 


from 
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in the majority leader's conference room. 
I thought we were dealing with amend- 
ments that were germane to S. 9 and I 
so stated before the argument started, 
and it was pointed out by the Parlia- 
mentarian it might be inconsistent with 
the precedents of the Senate. 

Mr. DURKIN. We can do anything but 
amend the Constitution by unanimous 
consent. 

Mr. STEVENS. I understand that, and 
that is what I was trying to do. 

Mr. DURKIN. Could I propose a reso- 
lution of this, that we will not offer H.R. 
39 as a substitute either in toto or in five 
installments and we will not be pre- 
cluded from trying to attach any one of 
the four protective systems to any geo- 
graphic area of Alaska, whether it is in 
S.9 or H.R. 39? 

I think we are protected and you are 
protected, and it is laid on the record. 
We just do not want to be surprised. 

You know, you heard the story, about 
the guy playing cards. He has an ace, 
three, five, and seven and he wins the 
pot. The guy says, “Well, look at the sign 
‘Old Cat beats anything in the house.’” 

So 3 hours later he has bet the wife, 
the cattle, the ranch, and he has ace, 
three, five, and seven and he loses to a 
pair of deuces. The other guy says to 
him, “Look at the other sign, ‘Old Cat 
only wins once a night in this place.“ 

We just do not want to get involved 
in such a situation. 

Mr. TSONGAS. I would just point out 
for the record that that is a Massachu- 
setts anecdote. 

Mr. STEVENS. I find myself in the po- 
sition of having argued for a time agree- 
ment for some time but not being en- 
tirely secure in the outline of this time 
agreement in terms of the fact that we 
may face entirely new areas that are not 
within the Senate bill. 

Again, my colleague from Alaska, Sen- 
ator GraveL—it is a good question, if he 
wishes to proceed and get the agreement, 
then I think it is an agreement and it 
is going to make the job much tougher 
because until we see those amendments 
we do not know what we are talking 
about. 

Mr. GRAVEL. Let me just say that I 
have no motivation at all to proceed with 
the bill. I am the last one to come in the 
room, so I feel there is no question but 
that we are in jeopardy. If a bill is 
passed, I appreciate the Senator's 
concern. 

Mr. STEVENS. I would really like to 
see the Senator’s amendments, and I will 
say to my good friend from West Vir- 
ginia I think I have a genuine disagree- 
ment or misunderstanding on the ger- 
maneness rule, and I started this dis- 
cussion on that basis, and that is appar- 
ently where we are hung up. If we could 
make the agreement contingent upon our 
seeing those five amendments, with the 
opportunity to vitiate the agreement if 
we have basic concerns later on either 
side, it would be all right with me. 

You have not seen mine either, but I 
can assure you mine are germane, and 
I think you know what they are. But Ido 
not know what is going to happen in 
any new areas. We could be looking at a 
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whole new configuration of these parks 
in areas that are not—four areas that 
are not—within the bill. 

Mr. TSONGAS. Mr. President, if the 
Senator will yield, perhaps the resolu- 
tion of this would be to agree subject to 
the parties’ seeing the amendments of 
the other parties when we come back 
and have a session, but with the under- 
standing that we would vitiate the agree- 
ment only—well, there is no point in 
getting to that. 

Mr. ROBERT C. BYRD. Yes, I think 
it should be “only.” I do not think we 
ought to open up a lot of doors by which 
the agreement could be vitiated. There 
is genuine concern about the contents of 
these amendments. If we could condition 
it on that 

Mr. TSONGAS. Yes. The concern is 
about the amendments being substantive 
not, perhaps, a nit-picking procedure, 
and there is, perhaps, nothing that I 
would offer that has not been talked 
about long before this session began. 

Mr. ROBERT C. BYRD. Could we care- 
fully state the condition on which the 
agreement might be vitiated so that we 
could proceed? 

Mr. STEVENS. So far as I am con- 
cerned I would like to have the right to 
vitiate any agreement if the amend- 
ments offered by the Senator from Mas- 
sachusetts go beyond the concept of 
dealing with the areas that are covered 
by the Senate bill to the extent that I 
think it becomes a bill that, if passed, 
would not go to conference. I do believe 
that you could do it on the basis where 
we would end up with a bill here that 
the House would take and we would not 
get to conference at all. Those areas we 
deleted make the bill conferential, and 
it means they would be resolved in con- 
ference. That is where I want this bill 
to be written, in conference, if at all 
possible. 

I am prepared to enter into an agree- 
ment. I want to work it out with the 
Senator, but I am sure he can see if we 
end up with a bill that is entirely accept- 
able to the Alaska Coalition and to the 
administration but is going to not get 
through conference we do not have any 
chance. There are some things in the 
House bill we would like to see in the 
Senate bill. They are not in there be- 
cause we knew we would have those to 
discuss in conference. 


Mr. DURKIN. Mr. President, will the 
Senator yield? That is why I think what 
I have proposed, that we will agree not 
to replace H.R. 39 in five installments, 
and you agree not to foreclose—not to 
apply the germaneness rule to any geo- 
graphic area in any one of the four pro- 
tection systems, because under what you 
are saying you can end up in conference, 
and the only issue that would be in con- 
ference would be whether it is the Yukon 
Wildlife Refuge or Porcupine National 
Forest, and nothing else would be with- 
in the scope of the conference. 

Mr. STEVENS. No, I understand. I 
think the amendments the Senator from 
Massachusetts is going to offer—and we 
have been over it enough to know the 
boundaries and the boundaries of the 
Senate bill or the House bill and the 
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original coalition bill, it seems to me 
that is what we ought to be dealing with, 
not whether we are going to create addi- 
tional areas that go beyond the bill that 
is before the Senate. 

Mr. DURKIN. Mr. President, will the 
Senator yield? What about, say, we come 
in with a refuge amendment and sweep 
in the entire North Slope in the amend- 
ment, Pet 4 all the way to the Canadian 
border. Under what you are asking that 
would be nongermane except as it related 
to areas already in S. 9. 

Mr. STEVENS. I am sure the Parlia- 
mentarian will tell you that if you ex- 
tended it to cover the whole of the 
Arctic it would be germane, but if you 
created contiguous areas, areas not 
within the Senate bill under my inter- 
pretation they would not be germane, the 
new areas not covered by the Senate bill, 
the individual areas, would not be 
germane. 

Mr. TSONGAS. Is the Senator con- 
cerned about a particular amendment? 

Mr. STEVENS. I am particularly con- 
cerned about all NPRA. I think the 
Senator from Washington would agree 
that if we have separate legislation, the 
President has recommended a course of 
action concerning it. We left it out inten- 
tionally and the House put it in inten- 
tionally, and I do think that is a con- 
ferential item, and the kind of item that 
ought to be considered between the two 
Houses and not foreclosed here by an 
amendment which makes the NPRA a 
part or something like that, of a wildlife 
refuge. 

Mr. TSONGAS. Does the Senator have 
potential objection to that one issue? 

Mr. STEVENS. It is primarily that is- 
sue and also the question of the interior 
forests and what would happen to those 
interior forests. I have no idea what your 
amendment does with that. 

Mr. TSONGAS. That makes two of us. 

Mr. STEVENS. I just think it would 
be better if we had the right to—let us 
enter an agreement—you have not seen 
my amendments either. They might send 
you up the wall. But I do not think they 
will because I think we want to get the 
matter in conference. 

Mr. TSONGAS. I think at this point we 
either have to be operating on good faith 
and show each other our amendments 
and then see where we are—the dis- 
advantage that I have is that you know 
Alaska much better than I do by def- 
inition, and for me to enter into an 
agreement with considerably less knowl- 
edge, representing an entire movement 
that has spent years on this, not know- 
ing what I am talking about I just do 
not think is proper. That is the basis for 
my hesitation. 

Mr. DURKIN. What about letting it 
go over until morning? 

Mr. STEVENS. Take the Susitna River. 
It was included in the House bill and not 
included in our bill, and we have a very 
vital interest in the Susitna River. If we 
do not find it in the House bill we are 
not going to face it as a wild and scenic 
river. It will be in conference, however, 
because it is in the House bill, and it 
would apparently be germane in the 
House bill, an amendment in the House 
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bill, since the Senate rules pertain to 
germaneness over House bills. We could 
argue over individual issues that were 
settled in over 60 committee meetings 
during the past 3 years. 

Mr. DURKIN. I think we have made a 
lot of progress. I think we have the 
framework. 

Mr. STEVENS. Can we not get the time 
agreement subject to a conference? I 
do trust my friend from Massachusetts. 
As a matter of fact, we have never failed 
to reach a final amicable resolution of 
what is a fair balance. After you see ours 
and I see yours, we will sit down with the 
Parliamentarian and work it out on the 
basis of a comity as it is fair. I am not 
seeking to rewrite the Senate rules, 
either. 

But I do not think we ought to face 
every one of those issues that we created 
to have conferential items with the 
House on a basis that wipes out our con- 
ference. 

Mr. DURKIN. Well, Tep—— 

Mr. ROBERT C. BYRD. Mr. President, 
may we observe the Senate rules? I do 
not want to throw a thorn in this. But 
could we address the Chair and address 
Senators in the third person? 

Mr. STEVENS. Yes. 

The PRESIDING OFFICER. The ma- 
jority leader’s point is well taken. 

Mr. GRAVEL. I think we are pre- 
ciously close to an agreement. What has 
been propounded by the majority leader 
is satisfactory, that it could be vitiated 
if there is disagreement on the issue of 
germaneness to the amendments sub- 
mitted by all parties, that that should be 
done as soon as possible in the next 30 
days, and that would be the only grounds 
for a vitiation of the agreement. That 
seems adequate. No one is giving up a 
thing. We will see everybody’s amend- 
ment. If there is a germaneness dispute, 
and it is only to the ground of germane- 
ness, then we could vitiate the agree- 
ment. Does that come close? 

So, if the Senator from Alaska looked 
at your amendment and said, “This, in 
my mind, is not germane,” that vitiates 
the agreement. But at least we have 
made a step in the right direction. And 
there is no doubt to what the majority 
leader wanted to do and that was only to 
have a vitiation as a result of one par- 
ticular item. 

Mr. TSONGAS. Will 
yield? 

Mr. GRAVEL. Yes. 

Mr. TSONGAS. My concern is what 
happens if we get to a point where an 
amendment could be objected to on the 
issue of germaneness and yet be clearly 
within the spirit of the negotiations for 
the past year plus. 


Mr. GRAVEL. Then my colleague is 
back to the point where there has not 
been a clear case of good faith, and that 
somebody is using a device to thwart the 
realization of this agreement. Other than 
that, we can make some progress tonight 
on this. And if, later on, there is 
acrimony, then this agreement will be 
vitiated. 


At least we are starting out with the 
desire to do that. As has been stated by 
my colleagues, in the past these areas 


the Senator 
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have been accommodated by the good- 
will of the people involved. 

Suppose, in my case, people are 
suspi-ious that I might want to sabotage 
this. I will look at your amendments and 
say, To me, they are not germane.” 
That kills the agreement. 

But I am prepared to exercise an 
agreement, because I feel all parties will 
act in good faith. They may not. 

Mr. TSONGAS. If I could have the 
agreement that we could be subject to a 
response that says: “Yes, we expected 
these amendments. We have been dis- 
cussing it for a year and a half. It is 
proper that you bring it up. We have got 
to get the issues resolved, but there is a 
germaneness problem.” 

Mr. STEVENS. Will the Senator yield? 

Mr. TSONGAS. Yes. 

Mr. STEVENS. Could we have the 
agreement and the understanding with 
the Senator from Massachusetts that we 
will all submit the amendments to the 
Parliamentarian within 30 days and we 
will have his decision as to whether the 
amendments are germane to the House 
bill, are they germane to the Senate bill, 
and the ones that would not be germane 
to Senate bill but are germane to the 
House bill will be the subject of a con- 
ference? If they clearly violate the spirit 
of the conversation we have had here 
tonight, if that is the determination, 
then the majority leader or minority 
leader can vitiate the agreement. 

Mr. DURKIN. Mr. President, reserving 
the right to object, what sort of a frame- 
work do you contemplate? Would the 
ruling of the Parliamentarian be subject 
to appeal? 

Mr. STEVENS. I am just saying if the 
majority leader and the minority leader, 
based upon the advice of the Parliamen- 
tarian, think these amendments would 
violate the agreement, they may vitiate 
the agreement. They may not, too. They 
may determine to go ahead with it. But 
we will leave it to their option on the 
basis of the comity and if they feel that 
either of us is seriously grieved by the 
procedures that have been followed 

Mr. DURKIN. Reserving the right to 
object, you say the Susitna is not in the 
Senate bill? 

Mr. STEVENS. No, it is not. It is in the 
substitute of the Senator from Massa- 
chusetts. 

Mr. DURKIN. And if the Senator from 
Massachusetts or anyone else would offer 
an amendment to make the Susitna a 
wild and scenic river, is it your opinion 
that it would be nongermane under the 
agreement that is propounded? 

Mr. STEVENS. It would depend on the 
way it is done, really. Because the wild 
and scenic rivers are a series of rivers 
and the Susitna could be connected in a 
manner that would make it germane. 

Mr. DURKIN. Say the dam site, the 
place where you have contemplated put- 
ting the dam, and we made that a wild 
and scenic river or a national park with 
the highest degree of protection, is it 
your vew of this unanimous-consent 
agreement that that would be nonger- 
mane because it is not addressed in any 
way? 

Mr. GRAVEL. Wait a minute. You are 
pushing me on that. You are getting into 
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the merits of the situation. The Congress 
has already acted to authorize this dam 
site and the State is expending millions 
of dollars on this project. The Federal 
Government has already expended un- 
usual sums. And now to act to preclude 
the people of Alaska, in this period of 
an energy crisis, to not enjoy a renew- 
able resource is really preposterous. 

Mr. DURKIN. Will the Senator yield? 
You know, we damn near got killed look- 
ing at that dam site flying in that little 
plane. 

Mr. ROBERT C. BYRD, Mr. Presi- 
dent—go ahead and finish your sentence. 

Mr. DURKIN. The Susitna was 
brought up. I am not arguing about the 
Susitna itself. But we are sort of like 
the blind man feeling the brown bear, 
not quite sure what we are up against. 
And we do not want to foreclose the 
ability to offer an amendment involving 
any one of the four prospective units or 
systems to any geographic area in the 
State of Alaska. We will agree that we 
will not replace H.R. 39 in five install- 
ments. 

Mr. GRAVEL. Will the Senator yield? 
With the suggestion I made, not even 
tying it down to the Parliamentarian, if 
you wanted to move to vitiate the agree- 
ment because you felt that there were 
things happening on the basis of 
germaneness of the amendments, then 
you could do that. There is really no 
diminution of any individual’s preroga- 
tives in this agreement, except that if 
we do go forward in the spirit of comity 
to try to arrive at something, to accom- 
modate the difficulty of leadership. 

You could do the same thing as I could 
do if you want to vitiate it later on these 
grounds. 

Mr. DURKIN. Will the Senator yield? 
Maybe the majority leader could help 
me answer this question. If we do that, 
do we really have a unanimous-consent 
agreement or do we have an agreement 
to try to reach an agreement? 

Mr. ROBERT C. BYR. I think you 
would have an agreement that could be 
vitiated on certain conditions. 

Mr. STEVENS. Will the majority 
leader yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. Does the majority 
leader feel uncomfortable with the sug- 
gestion I made that the final decision 
would be made by the leadership? I 
have discussed the matter with the Sen- 
ator from Massachusetts. I think he and 
I have the same feeling; and that is if 
the final decision would be such that 
we feel that somehow or other we have 
been totally betrayed by the system, we 
want out. But it would have to be a 
total betrayal to get to that point. And 
I trust the leadership to make that 
judgment and he apparently would, also. 

Is that agreeable with you? We have 
an agreement subject to being vitiated 
by the leadership if they feel we are so 
disturbed that it might affect the future 
operation of the Senate? 

Mr. DURKIN. What is your definition 
of “total betrayal”? 

Mr. STEVENS. That was the concept 
of my friend from Massachusetts and I 
felt very akin to those words. 

Mr. TSONGAS. If the Senator from 


February 7, 1980 


Alaska would delete the word “total” 
and accept the word “betrayal,” I think 
we have an agreement we can all live 
with. 

Mr. STEVENS. The condition is that 
we have gotten an agreement, subject to 
being vitiated by the minority leader 
and majority leader, if they are con- 
vinced any one of the parties involved 
has really been misled by this concept. 

Mr. DURKIN. Reserving the right to 
object, I do not want to have this more 
involved than we already have it, but I 
am not sure what the procedure to viti- 
ate is, what the form is for deciding 
whether it can be vitiated or not, and 
the framework that the trier of the fact, 
if you will, will utilize to determine 
whether there has been betrayal to cause 
vitiation. 

Mr. TSONGAS. If the Senator will 
yield, if we ended up in a situation where 
I offered my five amendments, and those 
were no surprise to anyone, particularly 
in view of their being discussed for these 
many months, and they were presented 
to the Senator from Alaska who said, 
“No; you cannot have one of these for 
purely parliamentary reasons in the 
process,” that process would so under- 
mine this environmentalist effort that 
I could see that I could not proceed in 
good faith and I could go to the majority 
leader and say that the spirit of the last 
13 months has been betrayed. I would 
ask him to honor my request to vitiate 
the agreement. We have been through a 
number of amendments and a number of 
controversies and have been able to work 
them all out. Here we are discussing a 
hypothetical. I hope that since we have 
gone this far, we can continue on. 

Mr. STEVENS. I am prepared to ac- 
cept that. The majority and the minor- 
ity leader together can authorize com- 
mittees to sit in the afternoon, they can 
do a lot of things contrary to the rules, 
if they both agree. They both would have 
to agree to do this. I do not see any rea- 
son why we cannot give that power to 
them. 

Mr. ROBERT. C. BYRD. Well, if it is 
agreeable to all parties. 

Mr. DURKIN. While we are waiting 
for Senator GraveL, can I ask another 
question of Senator STEVENS? 

Mr. ROBERT C. BYRD. Yes. 

Mr. DURKIN. Under the agreement to 
vitiate if somebody cries foul, what about 
if there is a totally different treatment 
of Misty Fields? 

Mr. STEVENS. It would not surprise 
me that it would be germane. Misty 
Fjords is in the bill. You can rename it 
or refigure it, or do almost anything you 
want with it. It would not be a new area. 
But if you went to some other islands in 
southeastern not covered by this bill, 
subject to existing contracts for cutting, 
and you said you wanted to make that 
into the Purple Fjords, then I would say 
you had violated the spirit of this agree- 
ment. 

Mr. DURKIN. What about if we pro- 
posed that the Admiralty Islands be a 
wilderness; would that be germane? 
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Mr. STEVENS. When we talk about 
S. 9, we are talking about the Senate 
committee version, I assume we agree 
with that, as reported to the floor of 
the Senate. It is in S. 9. It would be ger- 
mane to do whatever you wished to do 
with the Admiralty Islands. That does 
not foreclose me from being as vociferous 
as I can about what you might propose. 

Again, I am trying to avoid getting 
new areas in here and, in effect, making 
this bill a bill that covers areas we have 
not even prepared studies on. We have 
areas that have been suggested by the 
coalition and we have not even studied 
them. They are coming up with new 
ideas for new parks and new wildlife 
refuges that none of us have discussed. 
I think that would be unfair, if we came 
in with something that none of us has 
reviewed and we had no idea as to what 
was going on. Some of those are NPRA, 
incidentally. They have ideas of new 
refuges that we have not even looked at. 
That is all I am saying, for us to talk 
about existing areas, and the expansion, 
redefinition, reclassification. Those are 
entirely germane. 

But I do not want to face the problems 
of having entirely new concepts come on 
the floor of the Senate that we are not 
prepared to meet. That is what I would 
say would be unfair from my point of 
view. I do not think the Senator from 
Massachusetts feels contrary to that, 
but I do think that there are some who 
do confer with my good friend who 
might suggest such an avenue of 
approach. 

Mr. ROBERT C. BYRD. So what is 
the condition, if I can ask the distin- 
guished acting minority leader? What is 
the condition by which the agreement 
could be vitiated? 

Mr. STEVENS. If after consultation 
with the parliamentarian one of us 
raises the question of a departure from 
the understanding, and the majority 
and minority leader are convinced to- 
gether that that is the case, the major- 
ity leader could vitiate the agreement. 
He might not even call it up under those 
circumstances. 

Mr. ROBERT C. BYRD. One further 
question: When the Senator says, all of 
us”— 

Mr. STEVENS. I am talking about 
those of us who are involved, the Senator 
from Washington, the Senator from 
Oregon, the Senator from Massachusetts, 
the Senator from New Hampshire, and 
the two Senators from Alaska. 

Mr. ROBERT C. BYRD. Very well. Is 
that agreeable? 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. I thank the 
Chair and I thank all Senators. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
the order is for the Senate to convene 
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at 9 a.m. tomorrow morning, is that 
correct? 


The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Are there any 
orders for the recognition of Senators 
other than the order for Senator Harry 
F. BYRD, IR.? 

The PRESIDING OFFICER. That is 
the only order. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


PROVIDING FOR AN ADJOURNMENT 
OF THE HOUSE FROM FEBRU- 
ARY 13 TO FEBRUARY 19, 1980 


Mr. ROBERT C. BYRD. Mr, President, 
I send to the desk a House concurrent 
resolution. I ask that it be stated by the 
clerk, and that the Senate proceed to 
its immediate consideration. 


The PRESIDING OFFICER, The clerk 
will state the concurrent resolution by 
title. 

The second assistant legislative clerk 
read as follows: 

A concurrent resolution (H. Con. Res. 276) 
providing for an adjournment of the House 
from February 13 to February 19, 1980. 


The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the concurrent resolution? 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent 
resolution. 


The concurrent resolution (H. Con. 
Res. 276) was agreed to. 


RECESS UNTIL 9 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess for 12 hours 
and 31 minutes until the hour of 9 o’clock 
tomorrow morning. 


There being no objection, the Senate, 
at 8:29 p.m., recessed until tomorrow, 
Friday, February 8, 1980, at 9 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate February 7, 1980: 


NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 


The following-named persons to be Mem- 
bers of the National Commission on Libraries 
and Information Science for terms expiring 
July 19, 1984: 


Helmut A. Alpers, of Connecticut. 
Carlos A. Cuadra, of California. 
Margaret S. Warden, of Montana. 


The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify before 
any duly constituted committee of the 
Senate. 
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EXTENSIONS OF REMARKS 


NUCLEAR WASTE ISSUES NEED 
RESOLUTION—ARTICLE RE- 
VIEWS HISTORY AND OPTIONS 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 


Thursday, February 7, 1980 


@ Mr. RANDOLPH. Mr. President, I 
call to the attention of the Senate a 
thoughtful article, “Radioactive 
Waste, Nuclear Energy’s Dilemma,” 
which appeared in the fall 1979 issue 
of Amicus, published by the Natural 
Resources Defense Council. The 
author, Terry Lash, provides a rea- 
soned discussion of the nature of nu- 
clear waste and of the woefully inad- 
equate attempts of industry and Gov- 
ernment to dispose of it. Seen in light 
of the record developed at the exten- 
sive hearings on nuclear waste of the 
Subcommittee on Nuclear Regulation, 
chaired by my able colleague Senator 
Hart, this article enunciates a number 
of principles against which pending 
legislation on this subject should be 
measured. 

Perhaps most disturbing in Lash’s 
account is the pattern of repeated 
shifts in policy on the desired means 
of disposal, while the fundamental 
question of whether safe, permanent 
disposal of the most toxic forms of nu- 
clear waste is possible remains unre- 
solved. 

That there is no disposal capacity 
for high-level wasté available more 
than 25 years after commercial gen- 
eration of this waste began is a very 
persuasive argument for the creation 
of an action-forcing mechanism. Legis- 
lation that would delay further the 
final resolution of this national prob- 
lem by authorizing an expensive pro- 
gram of long-term storage of civilian 
high-level waste, would be counterpro- 
ductive. 

In devising a mechanism to speed 
action on permanent disposal, howev- 
er, we must be careful to allow for de- 
liberate consideration of the serious 
technological questions and potential 
long-term impacts. Failure to do so 
would undermine public confidence in 
the entire disposal program. On the 
vital question of nuclear waste dispos- 
al, we must assure the sort of reasoned 
decisionmaking so often lacking in the 
formulation of Federal policy on nu- 
clear power in the past. 

Central to such a decisionmaking 
process is alternatives analysis. The 
Nuclear Regulatory Commission in 
proposed regulations published in the 
Federal Register of December 6, 1979, 
employed an alternatives approach to 
the geologic disposal of high-level nu- 
clear waste; this is consistent with the 
recommendations of the President’s 


Interagency Review Group on Nuclear 
Waste Management. 

Specifically, the Commission would 
require the Department of Energy to 
investigate a minimum of three sites 
representing a minimum of two geo- 
logic media. However, the Commission 
fully expects the Department to 
submit a wider range of alternatives 
than the minimum suggested. Further, 
the Department would be required to 
analyze the suitability of à variety of 
waste forms to be used in disposal. 

We must be confident that our 
knowledge permits us to determine 
whether permanent disposal of high- 
level waste presents a socially accept- 
able risk. If it does, we must be satis- 
fied that our knowledge permits us to 
determine the combination of geologic 
medium and waste form which will 
best protect the public health and 
safety. We are currently unable to 
answer these questions. 

Even when and if our expertise 
allows for these determinations, there 
will be little public confidence in the 
nuclear waste management program 
unless there is genuine public involve- 
ment. This involvement must extend 
not only to the procedures for licens- 
ing a facility, but also to the ultimate 
question of whether a State wants 
such a facility located within its bor- 
ders. This has been a matter of legiti- 
mate concern to the States for almost 
20 years. 

It is true that there is also a national 
interest to consider. Past policy defi- 
ciencies have left us with a problem of 
national proportions. Disposing of the 
existing volume of nuclear waste is a 
national undertaking. The very exist- 
ence of this accumulation represents a 
major Federal interest in proceeding 
with permanent disposal, provided it 
does not pose an unacceptable risk. 
This interest must be acknowledged in 
defining the State role. 

The article documents the formida- 
ble difficulties in waste management 
encountered by the Atomic Energy 
Commission and its successor, the De- 
partment of Energy. There can be 
little doubt this history requires an in- 
dependent and vigorous regulatory 
program that is consistent with other 
national objectives. 

These difficulties are not merely of 
historical interest. A report of the 
Inspector General’s Office of the De- 
partment of Energy released on Janu- 
ary 22, concludes that important man- 
agement policies and practices at the 
Department’s Hanford nuclear waste 
reservation are in need of complete 
overhaul. Further, a State task force 
appointed by Idaho Gov. John Evans 
concluded on December 13, of last 
year, that low-level waste injection 
into the Snake Plain aquifer at the 


Department’s Idaho National Engi- 
neering Laboratory: 

While meeting Department of Energy 
guidelines, * * * violates existing and pro- 
posed Environmental Protection Agency in- 
jection regulations as well as State regula- 
tions. 


Independent regulation of all De- 
partment of Energy nuclear waste ac- 
tivities is consistent with two prece- 
dents estabished by the Congress in 
1974 and 1975. First, in dividing up the 
functions of the Atomic Energy Com- 
mission and the Joint Committee on 
Atomic Energy Commission, we ac- 
knowledge in the nuclear context that 
the responsibility for protecting the 
public health and safety must reside 
in an entity separate from the organi- 
zation charged with promotional and 
programmatic responsibilities. Second, 
in extending Nuclear Regulatory Com- 
mission authority over long-term stor- 
age facilities for high-level nuclear 
waste generated by defense production 
activities, we affirmed that independ- 
ent regulation of management of de- 
fense generated waste can be accom- 
plished in a manner consistent with 
national security objectives. 

The Senate must acknowledge in the 
context of waste management, as it 
did in the Price Anderson amendments 
of 1975 respecting tort liability for a 
nuclear accident, that the nuclear fuel 
cycle represents an inherently danger- 
ous technology. The principal objec- 
tive of nuclear waste management 
must be to protect the public and the 
environment, not merely to expedi- 
tiously eliminate an impediment to 
the future growth of commercial nu- 
clear power. 

According to the Government Ac- 
counting Office, the Federal Govern- 
ment has expended $12.1 billion 
through 1978 in subsidies to the nu- 
clear industry. This estimate is exclusive 
of the subsidies conferred by Federal 
programs to stimulate the mining of 
domestic uranium and to indemnify 
and limit the liability of utilities sup- 
pliers and contractors in the event of 
an accident at a nuclear powerplant. 
This last program of indemnification 
and liability limitation, established by 
the Price-Anderson Act, was essential 
for the very existence of the nuclear 
industry. 

Despite such an enormous invest- 
ment, this Nation is today faced with a 
Three Mile Island accident on the one 
hand, and an entirely unresolved nu- 
clear waste situation on the other. 
This situation suggests that we must 
now decide whether the Federal Gov- 
ernment should continue to promote 
the commercial nuclear fuel cycle, or 
should instead assume a posture of 
greater neutrality. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Mr. President, I commend this arti- 
cle to the attention-of my colleagues 
and ask that it be printed in the 
RECORD. 


The article follows: 


RADIOACTIVE WASTS—NUCLEAR ENERGY'S 
DILEMMA 


Nowadays the unresolved problem of ra- 
dioactive waste disposal is often mentioned 
as the Achilles’ heel of nuclear power. With 
increasing frequency the unknowns and un- 
certainties about geologic disposal of high- 
level wastes are emphasized in official 
reports. The non-technologieal problems, 
furthermore, seem no closer to resolution 
today than in earlier years. This situation 
contrasts sharply with the optimism of 20 
years age that technical solutions existed. 

The lack of substantial progress can be at- 
tributed largely to two factors: gross techno- 
logical optimism and neglect of non-techno- 
logical issues: Also, efforts to solve the 
waste disposal problem were greatly under- 
funded until recently, The character of the 
problem is different today because of past 
mistakes and the new national atmosphere 
of distrust of government and large techno- 
logical systems. Solving the waste disposal 
problem now, in other words, is much more 
complicated than 20 years ago, when there 
was an opportunity to find a solution before 
large quantities of wastes were created and 
nuclear power became a major national 
issue. 

Improved federal programs are needed for 
disposing of radioactive wastes. Greater 
public understanding also is required to de- 
velop a broadly accepted approach for solv- 
ing the existing waste disposal problem and 
for determining whether more wastes 
should be created by operating nuclear 
power plants. 


TYPES AND ORIGINS OF WASTE 


Nuclear power plants generate electricity 
by using the heat created by nuclear fission. 
or the splitting of atoms. The splitting 
occurs when a fissionable atom, either the 
isotope uranium-235 or the isotope plutoni- 
um-239 in existing power plants, is bombard- 
ed by a neutron. In addition to heat, the 
splitting releases new neutrons, some of 
which bombard other fissionable uranium 
or plutonium atoms, splitting them in turn 
and creating a chain reaction. In a nuclear 
bomb the splitting occurs very ‘rapidly, re- 
leasing vast amounts of energy in a short 
period, while in a nuclear reactor the split- 
ting is normally controlled in an equilibrium 
condition. (A nuclear reactor cannot ex- 
plode like a nuclear bomb, even if there is a 
serious accident, because the physical condi- 
tions required for a nuclear explosion 
cannot exist.) 

Two broad categories of radioactive atoms 
result from the splitting process. First, 
there are the fission products such as the 
radioisotopes strontium-90 and cesium-137. 
The fission products are the smaller atomic 
fragments of the split uranium atoms, The 
second category consists of the fission by- 
products. These are larger atoms, formed 
when other, nqn-fissionable large atoms, 
such as uranium-238, capture neutrons. In 
fresh fuel, only the isotope uranium-235, 
which comprises approximately 3 percent of 
the uranium in light water reactor fuel, is 
fissionable. The predominant uranium iso- 
tope, uranium-238, rather than splitting 
when bombarded by neutrons, may absorb a 
neutron and through a series of nuclear re- 
actions, become plutonium-239, which also 
splits when it captures a neutron. The con- 
centration of plutonium-239 increases with 
time so that when a reactor is refueled 
about one-half of the nuclear energy results 
from its fissioning. 
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The build-up of new non-fissionable atoms 
and the depletion of uranium-235 makes 
sustaining a chain reaction difficult in a nu- 
clear power reactor. Therefore, each year, 
about 30 percent of the fuel in a nuclear 
power reactor is removed and replaced with 
fresh fuel. The removed fuel is said to be 
spent. 

In contrast, in a reactor operated to pro- 
duce weapons grade plutonium—plutonium 
that has a high percentage of the 239 iso- 
tope—the fuel is withdrawn before a lot of 
uranium-235§ fissions. Thus, the concentra- 
tion of fission products and by-products in 
spent fuel from power reactors is much 
higher than in the fuel removed from the 
so-called production reactors. 

In the past, both types of used fuel were 
reprocessed in order to separate the unfis- 
sioned plutonium from all of the other 
atoms. The liquid residue from reprocessing, 
which contains very high levels of radioac- 
tivity, is waste. 

Currently, there is a moratortum on com- 
mercial reprocessing in this country, al- 
though plutonium is still being extracted at 
reprocessing plants on government reserva- 
tions in Idaho and South Carolina as part of 
the nuclear weapons production and nuclear 
navy programs. Unless commercial reproc- 
essing is allowed to resume, the spent fue] 
from power reactors will be high-level radio- 
active waste. 

Although the high-level wastes are the 
most toxic, other potentially dangerous ra- 
dioactive wastes are produced from operat- 
ing nuclear power plants. Supporting nucle- 
ar power plants is a series of activities, con- 
stituting a fuel cycle, that begins with the 
mining of uranium.ore. This ore contains 
many natural radioactive isotopes from the 
radioactive decay of uranium. These natural 
radioactive materials can cause. cancer if 
they irradiate people. The uranium miners 
have suffered the most from such expo- 
sures. Because radiation protection stand- 
ards have been too lax, the premature 
deaths of hundreds of miners is occurring. 
Uranium mining also results in releases of 
radioactivity into the general environment, 
causing additional radiation exposures. Al- 
though the added rates of exposure are very 
low, some deaths probably occur. 

More radioactivity escapes into the envi- 
ronment after the uranium ore is extracted 
and purified from the rest of the ore. The 
residue, or tailings, remains radioactive in- 
definitely from a human perspective. Small 
amounts of the radioactivity from the tail- 
ings enter the environment each year. In 
the past piles of tailings were poorly located 
and protected. Natural radioactive isotopes 
leached into rivers and were even used to 
construct homes and schools. As a result 
people were exposed to hazardous amounts 
of radiation. Although better practices are 
followed today and more improved measures 
are suggested for the future, there will 
remain an element of risk associated with 


uranium 


If there is reprocessing of commercial 
spent fuel in the future, then large amounts 
of low- and intermediate-level radioactive 
wastes will be produced. Now, substantial 
amounts of commercial low-level wastes are 
produced only at nuclear power plants. Ad- 
ditional quantities of low and intermediate- 
level wastes are produced at government 
facilities and as a result of industrial, medi- 
cal and research activities using radioactive 
materials. These other than high-level 
wastes have widely varying physical, chemi- 
cal and radiological properties. 

In some notorious cases, the low-level 
wastes have not been disposed of properly. 
Four out of six commercial low-level waste 
burial sites are now shut down because of 
unsatisfactory performance. Problems at 
these sites have included fires, poor packag- 
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ing, theft of radioactive materials, flooding 
of trenches containing radioactive wastes, 
and unexpected migration of wastes away 
from trenches. The current situation is suf- 
ficiently bad that the federal government 
may resume responsibility for the burial of 
commercial low-level wastes as well as its 
awn wastes. 

Despite the ongoing problems with dispos- 
ing of uranium tailings and low-level wastes, 
however, the greatest concern is about the 
high-level wastes. Currently, the inventory 
of spent fuel is building up in water-cooled 
pools connected to nuclear power plants. 
Space for storing more spent fuel is running 
out, potentially jeopardizing operation of 
nuclear power plants during the 1980s and 
beyond. The storage problem occurs princi- 
pally because the federal government did 
not plan adequately for the backend of the 
nuclear fuel cycle. Federal managers were 
overconfident about the ease of transferring 
reprocessing technology to the commercial 
sector, and they were negligent in assess- 
ments of the risk posed by reprocessing and 
wide-spread commercial use of plutonium. 
Also, too little effort was made to find an 
acceptable way of ultimately comune of 
high-level radioactive wastes. 

When measured by amount of radioactiv- 
ity (as an indicator of potential hazard) sig- 
nificant quantities of commercial radioac- 
tive wastes have been generated already, 
and the waste inventories are growing rapid- 
ly. At present about 70 commercial nuclear 
reactors are operating within this country, 
and by the year 2000 perhaps 300 or more 
such reactors may be operating. When 
measured by the radioactivity of two of the 
more troublesome radionuclides, strontium- 
90 and cesium-137, the current inventory of 
radioactive wastes in temporary storage is 
expected to double within three or four 
years; and the inventory produced by com- 
mereial reactors by the end of the century 
may be 10 to 20 times greater than that cur- 
rently on hand. Additional quantities of ra- 
dioactive wastes will be produced as a result 
of nuclear weapons programs and research 
and development activities. The amounts of 
this type of radioactivity in spent fuel and 
military high-level wastes are approximate- 
ly equal today. Under current projections 
for nuclear power, however, the amount of 
radioactivity in commercial wastes will far 
exceed the amount in military wastes before 
the year 2000. 

The existing review of reprocessing and 
recycling of plutonium produced in domes- 
tic nuclear power plants has introduced 
major uncertainties about how to proceed in 
developing a waste disposal system. There is 
the possibility that no acceptably safe re- 
processing technology will be found. In that 
event, the spent fuel will be the high-level 
waste. Within the past year the federal gov- 
ernment has begun work to plan for such a 
eontingency. The technology for disposing 
of spent fuel has not be developed to date, 
because the presumption until very recently 
had been that there would be reprocessing. 
The nuclear fuel cycle where the spent fuel 
is disposed of as high-level waste is often re- 
ferred to as the once-through fuel cycle. 
The current fuel cycle—based on an indefi- 
nite deferral of recycling—may be called the 
stowaway fuel cycle. 

‘The large size of the current and antici- 
pated inventory of radioactive wastes pre- 
cludes its dispersal into the general environ- 
ment, making permanent isolation manda- 
tory. Despite the absolute necessity to can- 
tain the wastes permanently, the degree of 
risk inherent in schemes to dispose of the 
wastes has not been assessed fully by any 
competent organization. Indeed, a paper 
prepared for the Nuclear Regulatory Com- 
mission by its own staff noted that existing 
analyses of the radioactive wastes disposal 
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issue “are based on limited data” and “in- 
conclusive.” 

The underlying fact about the fission 
process utilized in nuclear reactors is that it 
unavoidably produces large quantities of 
man-made radioactive materials that are so 
destructive of life that they must be perma- 


nently prevented from entering the living 
environment. The special hazards of these 
wastes result from the emission of radiation, 
which cannot be detected by human senses 
except in massive doses. Radiological effects 
are cumulative and may not be evident for 
some time—as in the case of cancer develop- 
ment and genetic damage. Radiation can 
harm both an individual and, by impairing 
the reproductive cells, future generations of 
our descendents. To the best of our knowl- 
edge, any increase in the background level 
of radiation will inevitably result in injury 
to a proportion of the exposed population. 

Shortly after the congressional decision in 
1954 to commercialize nuclear power, a Na- 
tional Academy of Sciences committee of ge- 
ologists and geophysicists that was estab- 
lished to consider ways to dispose of radio- 
active wastes stressed the need for great 
care in their handling: “Unlike the disposal 
of any other type of waste, the hazard relat- 
ed to radioactive wastes is so great that no 
element of doubt should be allowed to exist 
regarding safety.” 

Many radioactive elements do not disperse 
in the environment, but rather concentrate 
in some plants and animals and, thereby, 
work their way up food chains to man. In 
general, the complex behavior of radioactive 
materials in the often subtle interrelation- 
ships among the various life forms and their 
physical environment makes prediction of 
the harm caused by releases of radioactive 
wastes highly uncertain. 

Unlike other possible environmental con- 
taminants, radioactive wastes are immune 
to outside influence. Each radionuclide 
decays and emits radiation at its own partic- 
ular rate regardless of temperature, pres- 
sure or chemical] environment and continues 
to do so no matter what is done to it. Cur- 
rently, allowing radionuclides to decay natu- 
rally is the only practical means of eliminat- 
ing the radiological hazards of radioactive 
wastes. Therefore, all processing and storing 
of radioactive wastes must be considered as 
only intermediate steps leading finally to 
disposal by decay—a very long process for 
some radioactive materials. Some wastes 
must be securely stored for centuries while 
other wastes, particularly those containing 
plutonium and the other man-made transu- 
ranic elements, must be isolated from the 
environment for hundreds of thousands of 
years. 

The hazardous properties of radioactive 
wastes are quite different from the toxico- 
logical characteristics of chemical contami- 
nants in the environment. 

The toxicity of chemical non-nuclear 
waste is dependent upon the detailed molec- 
ular configuration of its constituent ele- 
ments. For instance, the aromatic hydrocar- 
bon benzene is highly toxic when inhaled. If 
the benzene is completely burned, the com- 
bustion products, carbon dioxide and water, 
possess relatively innocuous characteristics 
that are entirely different than the toxico- 
logical properties of the original benzene. In 
other words, the ring-shaped benzene mole- 
cule is the toxic entity, not the individual 
elements forming the molecule. In contrast, 
if the original benzene molecule were 
formed from radioactive isotopes of carbon 
and hydrogen, the combustion products 
would continue to be radiologically toxic 
and pose a hazard if released into the envi- 
ronment. Chemical or physical changes in 
materials: containing radionuclides do not 
reduce the basic radiotoxic properties of the 
materials, except insofar as the modified 
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materials may behave differently in the en- 
vironment or human body. Atom for atom, 
or molecule for molecule, the radiotoxicity 
tends to be far greater than the chemical 
toxicity of any given substance, including 
heavy metals which with radioactive wastes 
share the property of not being destroyed in 
the environment. For example, on an atom- 
for-atom basis, the radioactive isotope lead- 
210 is 20 million times more toxic than the 
non-radioactive form of lead. This high tox- 
icity of very small amounts of radioactive 
substances is another important basic dif- 
ference between chemically toxic and radio- 
toxic materials, 

High-level waste management began at 
the federal Hanford Reservation in the cen- 
tral part of Washington. The Reservation 
remains the country’s largest waste storage 
facility. The high-level radioactive wastes at 
Hanford are stored as alkaline liquid solu- 
tions in carbon steel tanks—some with only 
single walls. This storage method was select- 
ed because prior experience with it during 
the 1940s had been satisfactory. The choice, 
however, turned out to be unwise. Shortly 
after they were placed in use, some of the 
tanks began to leak. The principal problem 
was the inherent susceptibility of carbon 
steel to chemical attack—a problem not 
nearly as severe with stainless steel. There 
have been 18 such tank leaks and several 
leaks in pipes connecting the tanks. 
proximately 500,000 gallons of high-level ra- 
dioactive wastes have seeped into the Han- 
ford soil and permanently contaminated it. 
The radioactivity in the soil at Hanford will 
have to be monitored for as long as man in- 
habits the area, in order to ensure that 
physical and biological transport mecha- 
nisms are not releasing radionuclides into 
an exposure pathway for humans. 

A large leak during the spring of 1973— 
which went undiscovered for 55 days, allow- 
ing 115,000 gallons of high-level wastes to 
seep into the soil—suggests what can 
happen with a little carelessness. Among 
other things, although waste-level readings 
were taken in the tank each day, on-site per- 
sonnel did not recall the previous day's 
readings, and their superiors, charged with 
comparing readings, were over-burdened 
with other work and did not make the com- 
parisons. 

Another common problem which has ad- 
versely affected waste management at Han- 
ford is institutional disinclination to spend 
the money required to provide safety mar- 
gins. A 1968 General Accounting Office 
study revealed, for example, that the major- 
ity of tanks at Hanford were over ten years 
old and, therefore, vulnerable to leaks, but 
that the only spare tanks available for 
transfer in case of a leak were used tanks 
which studies had indicated should not be 
brought back into service. 

Required to halt the tank leaks as quickly 
as possible, the AEC at Hanford was forced 
into another well-known institutional prob- 
lem—fixing errors in ways that often lead to 
other larger, long-term problems. To limit 
leakage the AEC began to solidify the high- 
level liquid wastes at Hanford. While this 
minimizes leakage, at the same time it 
greatly aggravates the problem of finding 
an adequate long-term storage solution ‘for 
these wastes. This is because the alkaline 
wastes (in contrast to wastes in other liquid 
solutions) must be reduced to a salt cake/ 
sludge form which will be extremely diffi- 
cult to remove from the tanks or handle but 
which will over time require a more perma- 
nent storage treatment. So, in this case, the 
response to an immediate problem has led 
to another larger, but perhaps deferrable, 
problem. 

Another dubious practice at Hanford was 
that of pouring concentrated radioactive liq- 
uids into the soil. Despite protests from an 
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investigating committee of the National 
Academy of Sciences dating as early as 1955, 
the AEC and then ERDA refused to stop 
using the soil as a radioactive garbage 
dump. Instead, so-called intermediate-level 
liquid wastes were simply poured into open- 
bottom trenches and cribs where the soil 
was relied on to retard their migration into 
the groundwater and the Columbia River. 

Shortly before it was disbanded ‘by the 
AEC, the NAS-NRC Committee re-empha- 
sized its opposition to the discharge of ra- 
dioactive liquids to the soil: “Throughout 
the fabric of the 10-year history of the 
Committee’s deliberations run some con- 
tinuing threads of purpose and conviction. 
Prominent among them is the realization 
that none of the major sites [including the 
Hanford Reservation] at which radioactive 
wastes are being stored or disposed of is geo- 
logically suited for safe disposal of any 
manner of radioactive wastes other than 
very dilute, very low-level liquids * .“ 

By 1972 the AEC admitted there was a 
risk involved in ground disposal of radioac- 
tivity. In fact, the AEC even concluded that 
the possibility of a spontaneous nuclear 
chain reaction existed in one such open- 
bottom trench. 

Up to the present time the Department of 
Energy’s commercial waste management 
program can be most aptly characterized as 
ad hoc. Disposing of nuclear garbage has 
never been a priority during the develop- 
ment of commercial nuclear power. At the 
outset, the AEC and its advisors focused on 
bedded salt deposits as the most likely geo- 
logical formation for disposal of the long- 
lived wastes. Then, in the 1960s, the AEC 
de-emphasized the goal of achieving federal- 
ly regulated, deep geologic disposal. Instead, 
it proposed to delegate responsibility to in- 
dustry under a plan that contemplated in- 
definite storage of reprocessed high-level 
waste in liquid form in near-surface storage 
tanks and the-repeated transfer of these 
wastes to new tanks as the old storage tanks 
wore out. 

This program, instituted at a storage fa- 
cility near West Valley, New York, was 
marked from the beginning by inadequate 
study and unforeseen safety problems. Al- 
though the liquid wastes at West Valley 
were placed in storage tanks, no plan was es- 
tablished in advance to ensure that the 
wastes could be safely removed when it 
came time to transfer them to new tanks. 
Then, in 1970, the problem at West Valley 
was compounded when the AEC promulgat- 
ed new regulations requiring all high-level 
wastes generated in the future to be soltdi- 
fied within five years of their generation. 
This new policy also stated that a specific 
proceeding on the future of West Valley 
wastes would be initiated. Almost a decade 
later, no such proceeding has started. Even 
worse, no satisfactory, safe removal method 
has been developed, and additional special 
research must now be conducted to rectify 
past errors in decisionmaking. 

The cost of rectifying the waste disposal 
problem at West Valley may be a billion dol- 
lars. Although the state of New York is ulti- 
mately responsible for managing the radio- 
active wastes at West Valley, the state indi- 
cated that it is unable to resolve the techni- 
cal and economic issues for an adequate 
waste clean-up operation. The state, DOE 
and Congress are still looking for an accept- 
able sharing of responsibility. In the mean- 
time, the wastes are still stored under 
wholly unsatisfactory conditions. In sum, 
the West Valley disposal experiment has 
been a radioactive waste nightmare from 
the 1960s to the present. 

In the late 1960s the government renewed 
its emphasis on the development of a deep 
geologic repository for commercial wastes, 
and the AEC selected an abandoned salt 
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mine near Lyons, Kansas, as the location for 
a pilot repository. However, later investiga- 
tion disclosed that water from adjacent 
mining operations might seep into the re- 
pository and dissolve the salt; and there 
were uncertainties resulting from the pres- 
ence of old wells near the mine, among 
other technical questions. Because of these 
technical problems and opposition to the 
burial of wastes by scientists, politicians, 
and citizens in the state, in early 1972 the 
Lyons, Kansas, project was abandoned. 

Next, in May 1972, the AEC announced its 
plan to build a so-called “retrievable surface 
storage facility” or “RSSF’’—an engineered 
facility constructed near the surface of the 
earth—to store the wastes for an indetermi- 
nate period of time, while the prolonged 
search for an acceptable, safe geological site 
continued. Three years later, however, the 
waste program changed direction once 
again. In the spring of 1975, the Energy Re- 
search and Development Administration 
(ERDA) withdrew the request for budgetary 
funding for the RSSF, although the RSSF 
was purportedly retained as a back-up 
system in case “other repository plans 
fail w 

With a resurrected emphasis on the devel- 
opment of a deep geologic repository, ERDA 
expanded its efforts to locate a potential 
geologic formation, and in 1976 focused ulti- 
mately on a salt formation in the state of 
Michigan. However, in June, 1977, after resi- 
dents of northern Michigan had voted over- 
whelmingly to prohibit the siting of a waste 
repository within their state, the federal 
government abandoned its efforts to locate 
the commercial waste repository in the state 
of Michigan. 

The government is now beginning another 
search for potential salt or other geological 
formations that can serve as a permanent 
disposal facility. However, in addition to the 
unresolved technical problems, serious polit- 
ical and social resistance to the development 
of a geologic repository is mounting 
throughout the country. For example, ten 
states already have introduced bills banning 
high-level waste disposal repositories within 
their borders. 

Most recently, the once strong political 
and citizen support for the proposed waste 
disposal facility near Carlsbad, New Mexico, 
has dramatically changed to opposition as a 
result of a DOE task force report which con- 
cludes that there is a significant danger of 
groundwater intrusion into the proposed 
site. For several years DOE representatives 
had reassured the local populace that the 
wastes would be buried only in a fully re- 
trievable mode. Even the scientist who is in 
charge of the Waste Isolation Pilot Plant 
for Sandia Laboratories has said, I think it 
{the DOE report] is very damaging to every- 
body’s credibility, especially the administra- 
tion's.” As a result of citizen opposition, 
DOE appears to have returned to the con- 
cept of retrievable burial of the wastes. 


TECHNICAL UNCERTAINTIES 


A common and naive explanation for the 
failure to develop a high-level waste dispos- 
al facility is that sound technical proposals 
have been stopped by irrational fears. But 
even the NRC staff acknowledges that 
many uncertainties must be resolved before 
safe waste disposal is achieved: 

“Past work does not, however, fully cover 
the risk situations that should be explored. 
Representative studies have been done with 
varying degrees of depth and sophistication, 
but there are still uncertainties in areas 
such as the effect of waste presence on re- 
pository stability; the probabilities and con- 
sequences of intrusive acts by humans; the 
validity of data used in modeling studies; 
the design and regulatory actions needed to 
minimize possibilities of repository failure; 
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projection of future societal habits and de- 
mography, and, finally, the relative impor- 
tance of various potential initiating 
events.“ Environmental Survey of the Re- 
processing and Waste Management Portions 
of the LWR Fuel Cycle, NRC, 1976. 

A report prepared by the Jet Propulsion 
Laboratory for the President's Office of Sci- 
ence and Technology Policy, reached a simi- 
lar conclusion: The results of this study in- 
dicate that the U.S. program for high-level 


waste management has significant gaps and 


inconsistencies. Areas of greatest concern 
include: the adequacy of the scientific data 
base for geological disposal; programs for 
the disposal of spent fuel rods; interagency 
coordination and uncertainties in NRC reg- 
ulatory requirements for disposal of both 
commercial and military high-level 
waste. Jet Propulsion Laboratory Publica- 
tion 77-59, August, 1977. 

The United States General Accounting 
Office has concluded that the facts do not 
support strong optimism that safe waste dis- 
posal is assured: “After several decades of 
work, AEC did not, and ERDA has not yet 
(1) demonstrated acceptable solutions for 
long-term storage and/or disposal of its 
high-level waste and (2) satisfied the scien- 
tific community that present storage sites 
are geologically suited for long-term storage 
or disposal.” 

. 


Ld . * * 


„The Energy Research and Development 
Administration has begun a program to 
demonstrate by the mid- 19808 the feasibility 
and safety of placing radioactive wastes in 
deep geological formation. GAO points out 
that not only has progress been negligible 
to date, but that future program goals are 
overly optimistic because the Energy Re- 
search and Development Administration 
faces many unsolved social, regulatory, and 
geological obstacles.”—Nuclear Energy’s Di- 
lemma: Disposing of Hazardous Radioactive 
Waste Safely, GAO, 1977. 

DOE officially continues to express confi- 
dence that geological waste disposal will pan 
out. The primary basis for DOE’s technolog- 
ical optimism was expressed most recently 
as follows: 

“There appears to be a substantive consen- 
sus and valid technical basis for the view 
that present plans and actions should rely 
on geological containment of wastes which 
can be achieved in a safe and environmen- 
tally acceptable manner.” 

This view has been promulgated by inde- 
pendent assessments ranging from that of 
the National Academy of Sciences in 1957 
(and subsequent reaffirmations by that 
body) through a 1977 report of the Ameri- 
can Physical Society. Report of Task Force 
for Review of Nuclear Waste Management 
(draft) DOE, 1978. 

These opinions by experts and informed 
scientists deserve serious consideration and 
weight. But they should not be accepted as 
scientific fact and conclusive for several rea- 
sons, First, they are based on little detailed 
technical analysis but on the expert’s gener- 
al understanding of the stability of geologi- 
cal formations and assumptions about the 
characteristics of waste forms and reposito- 
ries and the types of interactions that may 
take place within the loaded repository. 

Second, thorough independent review of 
geological disposal of high-level wastes has 
been limited. Few researchers in universi- 
ties, for instance, have studied geologic dis- 
posal. And third, the existing analyses gen- 
erally have not been subjected to rigorous 
peer review. Until competent, independent 
earth scientists have reviewed the bases for 
DOE's expressions of confidence in detail, 
there will not be anything even approaching 
a scientific consensus that geologic disposal 
as proposed by DOE will achieve adequate 
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isolation of radioactive wastes from the bio- 
sphere. 

From the mid-1950s to the present time 
the federal waste geologic disposal program 
has focused on bedded or domal salt depos- 
its. The attractive features of salt forma- 
tions are frequently cited. Usually unstated, 
however, are the potentially serious disad- 
vantages of salt formations for the disposal 
of high-level wastes. 

First, salt is highly soluble. If ground- 
water should intrude on a repository in salt, 
its integrity will be lost. 

Second, salt is chemically corrosive, and 
water with a high dissolved salt content 
would more readily transport waste than 
typical groundwater. Waste containers 
placed in direct contact with salt probably 
will be breached in less than 10 years. Thus 
any such containers will be important only 
for handling purposes and not as barriers to 
release of the waste. Because salt forma- 
tions always contain some water (so-called 
brine inclusions) the waste inevitably will be 
in direct contact with highly salty water 
and steam. These conditions could lead to 
the conversion of the radioactive wastes 
from a relatively insoluble oxide form to the 
soluble chloride and hydroxide forms. If 
there is groundwater flow through the re- 
pository the high salt concentrations also 
would reduce the sorption of radionuclides 
on other rocks and soils, as the waste was 
carried to the biosphere. 

Third, salt is often associated with valua- 
ble natural resources (e.g., oil, gas, potash, 
gypsum) and it is itself a valuable mineral. 
This is of concern both because disposal of 
wastes should not preclude the use of valua- 
ble resources and because the repository 
should not be breached by unintentional ac- 
tions of man. Future generations may 
invade a repository by searching for re- 
sources, or they may want to mine the salt 
itself. If they are unaware of the presence 
of the wastes, the consequences could be 
severe, particularly in the latter case. Thus, 
salt formations are unattractive for waste 
disposal. 

These disadvantages of salt are of immedi- 
ate practical concern, because DOE appar- 
ently still hopes to locate the first high- 
level waste disposal facility in salt. In partie- 
ular, DOE would like to emplace high-level 
wastes in the proposed Waste Isolation Pilot 
Plant (WIPP) near Carlsbad, New Mexico. 
The proposed site highlights the generic 
concerns about salt summarized earlier. A 
recent report to Sandia Laboratories, the 
entity responsible for developing the Carls- 
bad facility, points out that there is a sig- 
nificant threat of groundwater intrusion 
into the proposed site. (A better site nearby 
does not exist, because the proposed site is 
probably the best one in the entire Dela- 
ware basin.) The final recommendation of 
the report is as follows: “Extensive regional 
and localized dissolution in the Delaware 
basin and the random distribution and on- 
going nature of localized dissolution sug- 
gests that this particular basin may have 
already progressed to a stage of dissolution 
where geological estimates of site integrity 
may not be obtained with the required 
degree of certainty. Studies of the statistical 
probability of the present and future occur- 
rence of localized dissolution should be un- 
dertaken. This information ... [combined 
with other information] should be used to 
review and reevaluate the Delaware basin 
itself as an acceptable site for disposal of 
high-level radioactive waste—Report to 
Sandia Laboratories on Deep Dissolution of 
Salt, 1978. 

Clearly, if the hypothesis about the so- 
called deep dissolution of the Delaware 
basin is confirmed, the proposed site for 
WIPP would be unacceptable. At the very 
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least, the plant should be delayed while this 
possibility is investigated further. 

The most important and immediate issue 
is whether the generation of large quanti- 
ties of additional high-level radioactive 
wastes should be permitted to continue una- 
bated in light of the extended period that 
will be necessary to develop a satisfactory 
disposal facility. The House Committee on 
Government Operations has concluded that: 

“It is incumbent upon the Federal deci- 
sionmakers, whoever they may be, to care- 
fully weigh the costs and dangers relative to 
the back end of the fuel cycle before blindly 
forging ahead, even for a moment and for 
whatever distance, 

“The time for that evaluation is now. The 
nation cannot wait any longer.“ -H. R. 
Report No. 95-755. 

In the past, the impetus for resolution of 
the waste disposal problem has been lacking 
precisely because reactor licensing and the 
development of a waste disposal facility 
have proceeded in isolation of each other. 
Because the continued licensing of reactors 
was not conditioned on the speedy develop- 
ment of safe waste disposal, the government 
has lacked adequate incentive, and conse- 
quently its waste disposal program has been 
beset by a host of delays, missteps and 
changes in direction. 

A real danger of present policy is that as 
our dependence on nuclear power increases, 
the nation’s tolerance of inadequate and 
possibly dangerous waste disposal options 
will also increase. Indeed, most nuclear 
power proponents already argue that it is 
too late to turn back from nuclear power 
while we seek to develop an acceptable solu- 
tion to the waste disposal problem. They 
argue that we should place our trust in 
those same engineers who have been trying 
for 30 years to find a waste disposal solu- 
tion. 

The second major policy issue vigorously 
debated today is the degree of states’ au- 
thority to control DOE's activities to site a 
geological repository for ultimate disposal 
of commercial high-level wastes. Some 
states such as Ohio and Michigan have in- 
structed DOE not to study their geological 
formations for suitability as a host for a 
waste repository. There is, not surprisingly, 
substantial public pressure on other states 
to veto any proposed repository within their 
boundaries. A few states are allowing geo- 
logic investigations and, in some, testing and 
experimentation have been permitted; but 
these federal activities take place under the 
close supervision of state officials, 

DOE is attempting to develop detailed 
plans for working with states so that prohi- 
bition on studies will not occur and so that, 
eventually, several repositories can be built. 
DOE's proposed consultation and concur- 
rence” process remains basically undefined, 
however, because of disagreement over the 
appropriate role of states in relation to the 
federal government, and because there is a 
wide diversity of views among state officials 
about what authority and responsibilities 
they want. But without strong presidential 
leadership this issue may not be resolved for 
some time. 

Soon after assuming office, President 
Carter officially recognized the need to im- 
prove the federal radioactive waste, manage- 
ment and disposal programs. A year later he 
established an Interagency Review Group 
on Nuclear Waste Management (IRG) 
which spent another year reviewing all as- 
pects of the problem and obtaining exten- 
sive public comment and independent scien- 
tific advice. The White House has had the 
IRG's report for months but has delayed 
action. In the meantime, opportunities for 
new initiatives by the Administration are 
fast disappearing. 
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Congress has held numerous oversight 
hearings on questions concerning radioac- 
tive wastes, but no clear conclusions have 
emerged. Several bills that address the ma- 
jority policy issues have been introduced or 
are being prepared, but the lack of widely 
accepted alternatives to the current situa- 
tion suggests that meaningful legislation 
will not be passed soon. In this respect, Con- 
gress reflects the indecisiveness in the Ad- 
ministration and the states. 

Given the history of mistakes in handling 
wastes, lack of attention to waste disposal 
issue, and the connection with the debate 
over nuclear power, there are no apparent 
simple solutions to the current stalemate. 
But there are several actions that would im- 
prove the chances for progress in safely dis- 
posing of wastes. Most importantly, the Ad- 
ministration must establish mature, techni- 
cally competent leadership that will be 
widely respected by state officials, Congress 
and public interest groups. 

In particular, the job of directing waste 
management programs must be elevated in 
bureaucratic importance so that the prob- 
lem will receive needed attention and fund- 
ing. Perhaps we should have an assistant 
secretary for radioactive wastes at DOE. A 
mechanism for coordinating the programs 
of different agencies and ensuring their ade- 
quate support also should be created, possi- 
bly by continuing the Interagency Review 
Group. 

Improvements are also needed in federal- 
state relationships so that DOE can conduct 
a thorough search for geologic sites to build 
waste repositories. The national interest is 
best served by these investigations. The 
states, however, must be able to represent 
their citizens’ interests effectively. It ap- 
pears that precise mechanisms for achieving 
these two goals will have to be developed 
separately for each state. The productive- 
ness of these discussions probably will 
depend upon the perceived technical compe- 
tency and credibility of DOE’s program. In- 
creasing the states’ capability to understand 
the technical aspects of waste disposal and 
evaluate DOE's plans would also increase 
the likelihood of gaining states’ agreement 
to allow searchés for possible repository 
sites, 

Measures should be taken, furthermore, 
to assure the states that NRC licensing pro- 
ceedings for repositories will be fair, com- 
plete inquiries into the adequacy of DOE’s 
plans. States should feel that the NRC 
would not permit DOE to build repositories 
that would not adequately protect the 
health of their citizens. 

The federal government should admit 
that there is not an immediately available 
technical solution to the problem of ulti- 
mate disposal. Before a repository can be 
constructed, additional research and testing 
must be completed; and the basic concept of 
geologic disposal of high-level radioactive 
wastes must be validated. Several specific 
sites suitable for constructing repositories 
must be found. Completing these activities 
will require years of work. 

In the meantime, decisions must be made 
about whether additional large amounts of 
wastes should be created by operating nu- 
clear power plants. Debate over this issue 
continues to be bitter. Satisfactory resolu- 
tion only can occur if fair, open decision- 
making processes are initiated soon. There 
are at least three components to an accept- 
able overall process. 

First, the Administration must openly rec- 
ognize the linkage between nuclear power 
development and safe waste disposal. Feder- 
al officials must accept that unrestrained 
operation of nuclear power plants cannot 
occur without significant progress in the 
waste disposal program. Second, the NRC 
should conduct a thorough review of both 
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the technical basis for confidence that 
wastes can be permanenently disposed of 
safely and the adequacy of DOE's programs 
for assuring safe disposal. NRC’s proceeding 
should be a national forum for objectively 
addressing waste disposal issues. Third, 
states should be given explicit authority to 
condition siting of nuclear power plants on 
the progress made in disposing of wastes. 
Because failure to develop a repository in a 
timely manner could interrupt operation of 
nuclear power plants, the states might have 
to exercise their traditional responsibilities 
of assuring reliable supplies of electricity. 
California already has asserted this right, 
but the nuclear power industry has chal- 
lenged the state in court. 

To Increase the technical capability of the 
waste management and disposal program, 
and to enhance the program's scientific 
credibility, the resources of universities, 
professional societies, and independent 
think tanks must be utilized to.a greater 
extent. Such efforts could be funded in part 
through the National Science Foundation, 
the National Academy of Sciences, and state 
organizations. Federal agencies other than 
DOE, such as CEQ, also should fund studies 
of waste disposal issues and problems. 

To the greatest possible degree, scientific 
research should be subjected to peer review. 
As is customary in areas of academic re- 
search, papers should be presented at 
professional meetings and published in re- 
ferred journals, Original technical critiques 
of waste disposal plans, such as were used in 
Sweden recently, should be encouraged. Ad- 
ditionally, technically capable public inter- 
est groups should be funded to review the 
scientific merit of the federal program. 

The most important aspect of the pro- 
gram is the quality of the federal waste 
management decisionmakers. In the past, 
the best nuclear scientists and managers 
were concerned about reactor design and 
safety. Although in recent years there has 
been some improvement, more highly capa- 
ble decisionmakers must be put in charge of 
the federal program. Reorganization, in- 
creased funding, and more studies will not 
solve the waste disposal problem unless 
some of the best talent in the country is fo- 
cused on it. The importance of waste dispos- 
al for human health justifies assigning our 
best people to the job.e 


REPRESENTATIVE McHUGH PRO- 
VIDES GRAIN RESERVE ARTICLE 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. SIMON. Mr. Speaker, the Presi- 
dent’s decision to embargo all grain 
scheduled for the Soviet Union has 
generated a lot of discussion on the 
economic impact on the Soviet Union 
and on our own country. To date, little 
attention has been focused on what 
are the potential effects on other 
countries, particularly developing 
countries, who have been the recipi- 
ents of a variety of food aid programs 
in the past. 

Our colleague, Marr McHUGH, one of 
the finest Members of our body, has 
written a thoughtful piece which ap- 
peared in the New York Times on Feb- 
ruary 6. He has addressed an issue 
which has been debated in this body 
for several years—a grain reserve. Al- 
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though I do not fully agree with the 
grain embargo, it is a reality. If we are 
to maintain this policy, then I think 
his suggestion warrants close atten- 
tion. I urge my colleagues to read the 
following article which appeared in 
the New York Times: 


USING EMBARGOED GRAIN 


Wasuincton.—Now that Congress has re- 
convened, it must come to grips with a 
number of issues raised by President Cart- 
er's decision to embargo grain shipments to 
the Soviet Union in retaliation for the inva- 
sion of Afghanistan, including what to do 
with surplus grain purchased by the Gov- 
ernment, 

American farmers are rightly concerned 
that this grain could adversely influence the 
domestic market, exerting significant down- 
ward pressure on prices. Although a drop in 
farm prices could have a modest short-term 
impact on inflation at home, lower prices 
could also force many farmers to throw in 
the towel. Thus, it is important to isolate 
Government purchases from domestic mar- 
kets, a policy the Carter Administration has 
said that it will pursue but that depends 
solely on administrative discretion. 

If grain purchases are isolated from do- 
mestic markets, what should be done with 
the grain? One view that enjoys substantial 
public support is that the surplus should be 
disposed of abroad in the developing na- 
tions. At first blush, such a course may look 
attractive. It would allow us to continue 
putting pressure on the Soviet Union, help 
maintain crop prices at home, reduce Feder- 
al budgetary pressures, and could be justi- 
fied as another gesture to help starving and 
malnourished people. 

At a time when per-capita food production 
in Africa has dropped to a level 10 percent 
below what it was a decade ago, and when 
one out of every three children on that con- 
tinent will die before the age of five, an 
appeal to our conscience may well be in 
order. Indeed, some of the surplus grain can 
be disposed of to meet emergency needs in 
countries such as Cambodia, East Timor, So- 
malia and Pakistan. 

On the other hand, any systematic effort 
to dispose of surplus grain abroad could 
have devastating long-term consequences 
for the developing nations. 

Those nations’ food deficits will increase 
dramatically in the next two decades unless 
they substantially improve their own agri- 
cultural productivity. The United Nations 
Food and Agriculture Organization has pro- 
jected a net annual grain deficit exceeding 
90 million metric tons by 1985 barring such 
progress, and the International Food Policy 
Research Institute, a private Washington- 
based research organization, puts the figure 
at 120 million metric tons by 1990. 

The United States will not be able to 
make up deficits of these magnitudes, and 
this is why the major thrust of our develop- 
ment assistance in recent years has focused 
on improving agricultural productivity in 
the developing. nations themselves. Much of 
the progress that has resulted from this 
new direction could be undermined if the 
United States were now to resume a policy 
of systematically dumping surplus grain 
abroad. 

Small farmers scattered throughout the 
third world would be deprived of incentives 
to improve production, and their govern- 
ments might be encouraged to subsidize 
cheap food as a way of dampening public 
unrest. 

One alternative to a policy of dumping 
would involve creation of a Government- 
owned food reserve, as recommended in tes- 
timony to the Presidential Commission on 
World Hunger. 
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This could be accomplished by early pas- 
sage of the Food Security Act of 1979, legis- 
lation that has been co-sponsored by 96 
members of the House. 

Originally proposed by the late Senator 
Hubert H. Humphrey, this bill would au- 
thorize the Government to purchase and 
store up to four million metric tons of 
wheat. The reserve could be used solely to 
meet emergency food needs in developing 
countries when sufficient supplies were not 
available under our Food for Peace Pro- 
gram, and would effectively isolate from do- 
mestic markets wheat now being purchased 
by the Carter Administration. 

Establishment of such a reserve would not 
solve all the problems created by the embar- 
go. It could not, for example, be a means for 
storing surplus feed grain. It also does not 
represent a complete answer to world food 
problems. However, as the United Nations- 
sponsored World Food Conference in Rome 
pointed out in 1974, reserves can play a vital 
role in helping to assure survival under 
emergency conditions and in promoting 
some measure of political stability. 

The President’s decision to embargo grain 
is an appropriate response to Soviet aggres- 
sion. Beyond demonstrating American re- 
solve, however, the embargo provides the 
President and Congress with a fresh oppor- 
tunity to establish a permanent food re- 
serve. It is an opportunity that should not 
be missed. 


CARDINAL STEPINAC 
REMEMBERED 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. GUARINI. Mr. Speaker, I have 
been honored by an invitation to par- 
ticipate in the dedication ceremonies 
of “Cardinal Stepinac Place” in New 
York City, on Sunday, February 10, 
1980. 

It is indeed, my pleasure to take part 
in this ceremony proclaiming West 
41st Street in New York City, “Cardi- 
nal Stepinac Place.” This ceremony 
marks the 20th anniversary of the 
death of the martyred Croatian, Alo- 
ysius Cardinal Stepinac. 

Because of the great contributions 
Saints Cyril and Methodius Church 
and Saint Raphael’s Church have 
made to our Nation, and specifically in 
this area, the designation of Cardinal 
Stepinac Place” is an ideal one. 

Many Croatian Americans live in the 
14th District of New Jersey that I rep- 
resent. The families residing in west 
New York, Weehawken, Jersey City, 
Union City, Hoboken, and Guttenberg 
are making valuable contributions to 
the American way of life. 

American Croatians uphold the prin- 
ciple of family cohesiveness, the single 
most important element in our society 
today. Hard-working God-fearing indi- 
viduals, they cherish the religious 
freedom America has to offer, and 
strive to instill the spirit of love and 
respect for their neighbors. These are 
the values Cardinal Stepinac upheld, 
and the ones for which he suffered. 
But Cardinal Aloysius Stepinac and 
his spirit will live forever. 
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His rise rrom a peasant background 
in Krasic, Croatia, through military 
service and his dramatic and momen- 
tous leadership qualities as a prince of 
peace of the Catholic Church, will live 
on in the hearts of free men forever. 

His 16-year prison sentence in 1945 
for denouncing the evils of commu- 
nism was a horrendous one. After Pius 
XII named him Cardinal in 1952, and 
despite the urging of Tito to leave the 
country, he chose to remain with his 
flock, and died on February 10, 1960, in 
the small town where he was born. 

I am honored to join with the hun- 
dreds of thousands of Croatian Ameri- 
cans throughout the United States at 
this dedication. I wish to commend 
Rev. Slavko Soldo, pastor of Saints 
Cyril and Methodius Church and 
Saint Raphael’s Church, as well as all 
those who worked to have the city of 
New York unanimously pass a resolu- 
tion on November 27, 1979, dedicating 
this area. 

Cardinal Stepinac Place will be lo- 
cated in this—perhaps, the most heav- 
ily trafficked area in the world. This is 
doubly symbolic because it befits Car- 
dinal Stepinac’s love for humanity. 
Tender and loving in his dealings with 
those in need, he was indeed a man of 
steel when it came to defending the 
right of all people to worship in the 
manner they choose. 

How right he was to fight the Com- 
munist menace, which again today is 
on the march seeking to crush all 
those who love individual freedom. 
The annals of history will indicate 
that the U.S. Congress joined the frée 
world in hailing Cardinal Stepinac as a 
martyr for faith and freedom. 

“To live in the hearts of those you 
love is not to die.” Aloysius Cardinal 
Stepinac indeed will live forever. 

I am sure that my colleagues will 
join on Sunday in silent tribute to this 
man of strength whose human mortar 
will cement the faith of generations— 
fighting for the freedom of mankind— 
for many years to come. 


TAX-EXEMPT HOUSING BONDS 
WORTH SAVING 


HON. MARTIN OLAV SABO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, Feburary 7, 1980 


Mr. SABO. Mr. Speaker, I would 
like to include in the Recor, for the 
perusal of my colleagues, an editorial 
published in the Minneapolis Tribune 
on February 2, 1980, regarding H.R. 
5741, the Mortgage Subsidy Tax Act of 
1979. The bill is being considered in 
conference committee with the wind- 
fal! profit tax bill. 
‘Tax-Exempt HOUSING BONDS WORTH SAVING 
Tax-exempt state and city bonds tò fi- 
nance construction and rehabilitation of 
single-family homes are a valuable housing 
tool in Minnesota and many states. But 
these bonds are in real danger of being out- 
lawed in Congress. That would be a mis- 
take—at least until Washington finds a 
better way to subsidize this needed housing. 
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Two main arguments are used against the 
tax-exempt bonds. First, investors don't pay 
federal taxes on their bond earnings. That's 
true, but the subsidy for housing is none- 
theless worthwhile, and serves a better pur- 
pose than many other state and local tax- 
free bonds. Second, a few states and cities 
have provided housing to families with in- 
comes well above average. That’s true, too, 
but the cure is a simple congressional limit 
on the income of eligible families. 


Instead, the cure that the Carter adminis- 
tration and the House Ways and Means 
Committee have offered for that illness is to 
kill the patient. That indicates an overrid- 
ing interest in the treasury’s take at the ex- 
pense of urban housing needs. The Ways 
and Means Committee has approved a bili 
that would eliminate tax-exempt housing 
bonds while providing an ill-advised tax 
break on savings accounts (discussed in an 
editorial on this page yesterday). 


Although the bill would eliminate the 
housing bonds, the Ways and Means Com- 
mittee also sent an amendment along to the 
full House for floor debate. The amendment 
would restrict the use of state and local tax- 
exempt housing bonds, but not eliminate 
them outright. The White House and the 
Treasury Department, ignoring the Housing 
and Urban Development Department’s 
housing concerns, support the amendment. 
That is consistent with the Carter adminis- 
tration’s basic position since shortly after 
hearings on the issue began last May. 


The catch is that amendment's restric- 
tions are so severe—by design—that they all 
but rule out the use of tax-exempt bonds, 
housing lobbyists maintain. The Minnesota 
Housing Finance Agency, for example, 
would find it “virtually impossible” to con- 
tinue its single-family mortgage or rehabili- 
tation programs, says director James Solem. 
That mortgage program has provided nearly 
9,000 new housing units since 1973, or about 
a third of the agency’s units, which also in- 
clude townhouses and apartments. 


The amendment has only one virtue. It 
stops short of freezing the House into a po- 
sition of flat opposition to tax-exempt hous- 
ing bonds. This makes it more likely that 
the House might eventually agree to a more 
flexible Senate bill, which contains income 
limits and other sensible, workable restric- 
tions. As Rep. Bill Frenzel put it, We will 
have to rely on the Senate to repair the 
flaws.” 


So the outlook is shaky for housing propo- 
nents. But another catch makes their situa- 
tion even worse. The issue of tax-exempt 
housing bonds is not even being debated at 
the moment on its own merits—it has been 
added to maneuverings of a House-Senate 
conference committee on the windfall-prof- 
its tax. For complicated reasons, that is per- 
missible under congressional rules. But it is 
also highly unusual, since the full House 
has not voted on its housing-bonds bill, and 
the Senate’s superior version hasn’t even 
been considered in committee. 


A few senators and representatives are 
protesting, on procedural grounds, that the 
housing issue should not be discussed in the 
conference committee on windfall profits. 
They want the House and Senate to deal in- 
dependently and fully with their separate 
tax-exempt-bond bills. We hope they are 
successful; that would at least give the 
Senate an opportunity to “repair the flaws” 
in the House’s meat-axe approach. 
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AFGHANISTAN AND THE SOVIET 
STRATEGIC CHALLENGE 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February.7, 1980 


@ Mr. SOLOMON. Mr. Speaker, the 
Soviet invasion of Afghanistan repre- 
sents a new and extremely dangerous 
turn in world events. It is most signifi- 
cant for what it suggests about pres- 
ent and future Soviet strategy in the 
world arena. The lesson for us is no 
less than alarming. 

What is important to recognize 
about the Afghan crisis is the qualita- 
tive change in Soviet geopolitical doc- 
trine which it signifies. Until recently, 
Soviet-American relations were 
marked by a relative balance. The 
leadership in the Kremlin was aware 
of and respected the military strength 
of the United States. Firsthand experi- 
ence in the Berlin and Cuba crises had 
shown Moscow that the United States 
was prepared to use that power in the 
defense of its own interests and that 
of its allies. SO long as the United 
States retained a clear military edge or 
at the least a relative balance of mili- 
tary power with the Soviet Union, 
therefore, the Soviets were deterred 
from any overt challenge to American 
interests in the world. 

This was an uneasy balance, and in- 
creasingly a precarious one. As the 
balance of power and influence shifted 
steadily in favor of the Soviet Union, 
Soviet meddling in third countries 
became increasingly open and activist. 
The recent history of Asia and par- 
ticularly of Africa is a testament to 
this change. Still, the possibility of a 
substantive American or Western re- 
sponse led the Soviets to take a cau- 
tious approach. Surrogates or proxies 
from Cuba were sent into areas of the 
Third World where the presence of 
Soviet combat forces might have been 
considered overly provocative. 

Like a slowly opening flower, the 
truth of the international situation 
must have become clear to the Soviet 
leadership only in stages, and when 
they at last perceived it, I am sure 
they could not have been move de- 
lighted. Their proxy forces, deployed 
in the tens of thousands throughout 
Africa, met no challenge from the 
West. In one case, in fact, the Ameri- 
can Ambassador to the United Nations 
described them as a “stabilizing force.” 
At the same time, the covert action ca- 
pability of our Central Intelligence 
Agency was progressively sapped, even 
as the crises around us mounted. 
Major weapons systems were canceled 
from the defense budget or postponed, 
while Soviet military expenditures 
continued to mount. 

And so we find ourselves at our pres- 
ent pass, Apparently confident that 
they can in fact play havoc on the 
world stage without challenge, the So- 
viets have for the first time in modern 
history committed their own troops to 
the physical invasion of a country out- 
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side their traditional sphere of influ- 
ence. This is a qualitative change of 
the first magnitude. It reflects a new 
Soviet judgment of both their own ca- 
pabilities and of the risks they per- 
ceive in engaging in adventurism 
abroad. We have to assume that they 
believe their own capabilities to be 
high and the risks low. Developments 
so far appear to be proving them right. 
And so we are entering a very dan- 
gerous period—both for ourselves and 
our allies. The Soviet Union is now in 
a strong strategic position in Afghani- 
stan from which they can threaten 
not only Pakistan and Iran, but also 
traffic through the Persian Gulf itself. 
The hard truth of the matter is that 
today, as a result of decisions taken 
over the past several years, the United 
States does not have the ability to 
project force credibly into the Middle 
East or other distant areas of the 
world. We do not have the strength to 
face down the Soviets in the event of a 
major confrontation. We can rebuild 
our strength, but this will take time. 
In the meantime, our security and 
that of our friends in the world hangs 
in the balance. If there is any positive 
result which might come from the 
Afghan crisis, it is that at last the 
American people and many of the na- 
tions of the world have been awakened 
to the danger of Soviet expansionism. 
For the people of Afghanistan this re- 
alization has come too late. I only hope 
that it has not come too late for us. 


WHAT’S RIGHT WITH CONGRESS 
HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. SIMON. Mr. Speaker, certainly 
one of the most respected Members of 
Congress, not only in this session, but 
in this century, is our colleague PETER 
W. Roprno, Jr. of New Jersey. 

Some weeks ago he had an article in 
the Washington Star titled What's 
Right With Congress.” 

It suggests both some things that 
are right and some areas where we 
need to have some improvement. 

I call it to the attention of my col- 
leagues who may not have seen the ar- 
ticle when it originally appeared: 

From the Washington Post, Dec. 9, 19791 

War's RIGHT WITH Concress 
(By PETER W. RODINO, Jr.) 

As another election season approaches, an 
array of political arrows is again poised to 
point at democracy’s favorite scapegoat: 
Congress. 

It is, as usual, an enticing target. Congress 
is big, cumbersome, apparently impersonal, 
and without the institutional agility to 
strike back.-And it is hovering at an embar- 
rassing 13 per cent public approval rating, 
according to a recent Associated Press-NBC 
News poll. 

The aggressive critics of Congress are 
legion: presidential candidates and presiden- 
tial assistants, governors and mayors, spe- 
cial interest advocates and the press. 
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There is also the biennial phenomenon in 
which candidates—including . incumbents— 
run for Congress partly om a platform of at- 
tacking Congress as a wicked and unwieldy 
federal dragon. 

Criticism and challenge of Congress are 
healthy aspects of our system of open, ac- 
countable government. 

And there are fundamental flaws in the 
contemporary Congress which merit tough 
scrutiny. An extreme, every-man-for-himself 
preoccupation with re-election has led to a 
disintegration of institutional party disci- 
pline. The proliferation of subcommittees, 
and chairmen has diffused the capacity for 
decision. Most members are almost 
swamped with work because many members 
try to solve every social, economic and 
human problem with legislation. Congress 
was created to deliberate, but the delibera- 
tive quality, which a turbulent nation des- 
perately needs, is severely eroded. 


WHAT'S RIGHT 


The 1980 campaigns will bring another 
torrent of condemnation of these weak- 
nesses and everything else wrong with Con- 
gress. It seems fair to devote a few thoughts 
now to what’s right with Congress, both as a 
parliamentary institution and as a body of 
political human beings. 

Six institutional strengths of Congress 
have varied in degree throughout our histo- 
ry, but they endure. 

(1) Congress reflects the moods of the 
American people. The reflection is not often 
exact, and frequently the parliamentary 
result is disagreement or inaction. But that 
is an inevitable consequence of our repre- 
sentative system of government. 

(2) Congress can check arbitrary action or 
abuse of authority at other levels of govern- 
ment, as we witnessed through the hearings 
on Watergate and the subsequent. impeach- 
ment resolutions in 1973 and 1974. 

(3) The passions, the tensions and the con- 
flicting aspirations which often simmer in 
America need to be expressed and relieved. 
Open debate, in Congress, covered by the 
news media, can provide—at times—a re- 
lease of excessive national tensions. 

(4) Through the necessity to reach deci- 
sions on the most pressing issues, Congress 
finally brings some national order to the 
mass of opinions, yearnings, conflicts and 
viewpoints of all the people. And—though 
the members must attend to local needs— 
they try to articulate a national identity. 

(5) The Congress and the Constitution are 
vitally linked. Congress is as responsible for 
the preservation of the Constitution as are 
the other two branches of government. It is 
thus one of the bulwarks in protection of in- 
dividual rights and freedoms in America. 

(6) The institutional traditions, prece- 
dents and rules of Congress provide an 
order and continuity to the legislative proc- 
ess, But Congress also has the internal flexi- 
bility to permit each member to function as 
an influential and creative individual, which 
is the only way imaginative leadership can 
evolve, 


HUMAN STRENGTHS 


Some special human strengths of Con- 
gress have become apparent to me in recent 
years. 

The most obvious personal strength of 
today’s Congress is the conscientiousness of 
the members. They are, generally, a harder- 
working group than any I have observed in 
my 31 years in Congress. The habit of hard 
work transcends political self-interest. It is 
not uncommon to see members who have 
decided on retirement, continue to work at a 
fast pace from early in the morning until 
late at night, with no further hope of 
reward or recognition. 

Most members of Congress today are will- 
ing to make severe sacrifices to do their jobs 
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responsibly. Few members have not had to 
give up some degree of personal privacy, 
normal family life and professional security. 

The growth of government and its ubiqui- 
tous effect on Amercian life has obliged 
members of Congress to become ombuds- 
men. They perform well in that role, not 
just because they have to respond to con- 
stituent needs but also because they relish 
the tasks of cutting through the red tape, 
the indifference or the arrogance which too 
often characterize the bureaucracy. 

There are frequent selfish actions in the 
modern Congress, to be sure, but I am also 
convinced that principles—even ideals— 
guide the majority of members, They care 
about the problems of the nation and are 
committed to trying to solve them fairly, 
and they so express themselves in private as 
well as on the public platform. 

Few of the exaggerated stereotypes of 
Congress—either negative or noble—fit my 
view from the inside. 

Congress is neither a citadel of heroic 
statesmen nor is it a den of conniving 
cynics. It is, to be realistic, a body of varied 
human beings with a tough and complex job 
to do, an imperfect representative institu- 
tion trying to sustain some sense of unity 
for a politically fragmented nation. 


PARENTS OF OLYMPIC ATHLETE 
CONCERNED ABOUT BOYCOTT 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


Mr. GINGRICH. Mr. Speaker, I 
would like to share with my colleagues 
a letter from some dear friends of 
mine from back home. They have a 
son who is a champion athlete and is 
on the Olympic team. He does not 
want to miss out on the main event 
after training many years and getting 
as far as he has. His parent’s letter ex- 
presses the pain of people in such a 
delicate position. It is sad to see this 
family’s dreams put in limbo. 
The letter follows: 


Dear Newt: Speaking as concerned par- 
ents of both an Olympic hopeful and a son 
in the U.S. Army, and as friends of athletes, 
we ask your help in urging President Carter 
to reconsider his Summer Olympic boycott 
decision. It is not too late to send our coun- 
try’s best athletes to the Soviet Union and 
show the Soviets that indeed we Are the Su- 
perior Nation! Our athletes can do that for 
us, for they will win for us. The pride of 
being the best can help this nation a great 
deal at this time when our self-esteem is so 
low. We need to feel more powerful—and 
our athletes can help us to that end. 

If we do not support the Summer Olympic 
movement, only our summer sports athletes 
will be deprived—not the U.S. public, not 
the U.S. Government; only our summer 
sports athletes. If the President’s boycott is 
to be valid and fair, it must also include bar- 
ring Russian participation in the Lake 
Placid Winter Olympics. In addition, with- 
out support of all our other Allies, the boy- 
cott will fail. With the support of but a few 
of our Allies, the boycott will be ineffective, 
and only those athletes of counties opting 
to pull out with us will be deprived. Certain- 
ly those countries who remain in competi- 
tion will be given fuel for their braggadocio 
of the best“ in the world. We can be as- 
sured that if the U.S. in particular fails to 
attend, the Soviets will publicize that they 
are indeed the Superior Power—and our 
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U.S. athletes will not have been permitted 
to refute this false claim. Why give the So- 
viets this opportunity when we know we can 
win if we are permitted to! 


There is also much concern for our ath- 
letes as they are forced by the boycott into 
guilt feelings and an unfavorable public 
spotlight if they admit that they want to do 
what they have been training to do for 
years for the prestige of our country. These 
athletes should be assured by all of the deci- 
sion makers here that their choice about 
the Olympics will remain individually confi- 
dential. Many athletes, because of their 
ages and immaturity, will be forced into 
hasty and immature decisions that they will 
in their futures regret. It is a disservice to 
these fine young people to put them in such 
an unpopular public position only because 
of their desires to fulfill their Olympic 
dreams, In many instances, and most par- 
ticularly with female athletes, their physi- 
cal maturation processes will change them 
so drastically that soon some will be forced 
out of top competition as their bodies are 
redistributed, Many of these people cannot 
afford to wait for another time to partici- 
pate. 


Of course personally, we as parents want 
to attend the Olympics; however, as specta- 
tors we would stay home in order to prove a 
point and create a financial loss for Russia, 
Even this we would do, but please relate to 
President Carter that this is the Most we 
feel should be. done in boycotting. Also, as 
parents of a son in our U.S. Army, we per- 
sonally feel that he has been given the op- 
portunity to make his decision of service 
and sacrifice for our Country: please urge 
President Carter not to deny our other son 
his own freedom of choice without fear of 
repercussion. Somehow there must be an al- 
ternative route to take. 


In sharing our concern, there is a good 
lesson we learned early in the competition. 
The example Is of a sporting family attend- 
ing a large competitive affair, bringing 
along others, athletes from their home 
town. During the competition, they became 
disenchanted with the officiating. Instead 
of protesting and awaiting the due process, 
they got up and left, taking along all the 
athletes they had brought with them. Who 
lost out? The athletes. The “adults” got 
mad and went home. What kind of a lesson 
was this for young impressionable people? 
Likewise, do we want our Country to appear 
as these people just mentioned? Please 
think about the consequences. 


At this time, we are hearing that the U.S. 
boycott is being supported by some other 
countries. Please be assured that few if any 
of these countries are the great sports 
powers that we are. They do not stand to 
lose as much as we do, and most are not, in 
fact, committed to the boycott. 


Please, let’s let freedom ring—let our Na- 
tional Anthem ring in the ears of the World 
as each of our U.S. athletes stands up for 
his medal each time “we the U.S. wins!” 


Our family would be pleased and honored, 
Newt, to meet with anyone who could aid us 
in our efforts to help our President see that 
the Olympic athlete boycott will give the 
Soviet Union and unfair political and athlet- 
ic advantage, will be a sacrifice by only our 
summer Olympic athletes, and unless sup- 
ported by all nations, it will necessarily be 
ineffective. 

Let’s somehow find a better way! 

Sincerely, 


Bos AND Lois LUNDQUIST.® 
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CHRONOLOGY OF AMERICA’S 
SLIDE TO NO. 2 POSITION IN 
THE WORLD 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


Mr. McDONALD. Mr. Speaker, 
while we may all argue about the de- 
tails of this or that past event, there is 
no doubt that the position of America 
in the world has sadly declined since 
1945. Our prestige has seldom been 
lower in the world and militarily we 
are No. 2 despite some huffing and 
puffing from the White House and its 
spokesmen. Therefore, it might be 
useful to recite how we got to this sad 
state. A chronology of this retreat 
from greatness follows: 


CHRONOLOGY OF EVENTS 


1945—U.S. (and allies) won WW II. The 
world was in a shambles and the U.S. 
was in the driver’s seat. At the Yalta 
and Potsdam Conferences, the U.S. 
gave all of Eastern Europe to the Rus- 
sians, including East Germany, 
Poland, Czechoslovakia, Hungary, Ru- 
mania, Yugoslavia, and Bulgaria. 

1949—U.S. lost Mainland China to the com- 
munists (650 million people) by cut- 
ting vital arms and support to our war- 
time ally, Chiang Kai Shek, 

1951—U.S. fought our first non- win war“ in 
Korea against the communists..Mac- 
Arthur was fired for advocating win- 


ning. 

1956—Hungarian Revolution was crushed by 
Russia. The West didn’t lift a finger. 

1958—Cuba fell to Russia. U.S. Government 
first pulled the rug out from under 
Batista by cutting off vital arms and 
supplies and giving covert ald to 
Castro forces. 

1962—Vietnam War began. Our second “no- 
win war.“ 

1968—Czechoslovakian independence revolt 
crushed by Russia. The West didn’t 
lift a finger. 

1972—U.S. pullout from Vietnam began— 
after 10 years and 50,000 American 
dead—on terms the communists had 
demanded in 1964. Called “peace with 
honour”. (The first U.S. military sur- 
render in our 200-year history.) 

1973—Arab oil embargo—instigated by Sovi- 


ets. 

1974—South Vietnam fell to communists— 
17 million souls and billions of doll: 
in U.S. weapons lost. (The U.S. f 
cut aid to South Vietnam and then 
reneged on our peace treaty promises.) 

1974—Portugal had communist revolution, 
and narrowly escaped communist rule. 

1975—Portugal pulled out of Angola and 
Mozambique. Soviets took over both 
countries with the help of Cuban 
troops (15,000 in Angola). 

1976-1979—The Carter Era—the Decline Ac- 
celerates. 

1976—Rhodesia forced to accept Black Rule 
by the U.S. (under Kissinger—pre- 
Carter). 

1976-1977—Lebanese Civil War—pro-West 
government toppled. Effective control 
taken by pro-Soviet Syria and PLO. 

1977—Pro-Western Zaire invaded by Soviets 
(using Cuban, East Germans, and 
Black guerrillas), U.S. cut military aid 
to Zaire in midst of invasion. France, 
Morocco, Egypt, and Saudi Arabia in- 
tervened to save Zaire. 
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1978—Rhodesian war escalated by Soviet/ 
Cuban-backed Patriotic Front—as 
Rhodesia moved toward Black Rule, 
U.S. and Britain reneged on all Kissin- 
ger promises (September 1976) and 
gave diplomatic support to the Patri- 
otic Front. 

1978—Zaire invaded by Soviets using Cuban 
and East German troops. Carter again 
cut back on aid to Zaire. France and 
Belgium intervened and again saved 
the Mobutu Regime. 

1978—The Horn of Africa conquered by the 
Soviets with the most massive airlift 
since WWII and the use of 20,000 
Cuban troops. Carter reneged on 
promised arms aid.to Somalia and 
forced Iran and Saudia Arabia to cut 
arms aid to Somalia subsequently lost 
the war to Ethiopia, Russia, and Cuba. 

1978—Panama Canal was given by the U.S. 
to the pro-Cuban, pro-Soviet Marxist 
Torrijos regime. 

1978—Nicaragua revolution began, led by 
Soviet/Cuban-backed Marxist Sandan- 
istas guerrillas, Carter Administration 
backed Sandanistas against the pro- 
Western Somoza. 

1978—U.S. began pullout of troops from 
South Korea amidst massive North 
Korean military buildup. General 
Singlaub fired by Cf&rter for warning 
of coming war. 

1978—Afghanistan fell to Soviets. 

1978—Soviet backed Vietnam invaded Chi- 
nese-backed Cambodia. 

1978—U.S. broke relations with Taiwan, 
scrapped U.S.-Taiwan Mutual Defense 
Treaty, recognized Red China and es- 
tablished diplomatic and trade rela- 
tions with the PRC. 

1978—Iranian Revolution heated up. 

1979—Shah of Iran toppled by radical Mos- 
lems, Soviet KGB, Iranian Communist 
Party, PLO, and Libya. 20 billion in 
U.S. arms lost. Iran became radically 
anti-Western, Carter Administration 
withdrew support from Shah at criti- 
cal point in revolution. 

1979—Communist South Yemen Invaded 
pro-West North Yemen. Thousands of 
Cuban troops and Soviet advisors cur- 
rently massing in South Yemen for 
conquest of North Yemen and Oman. 

1979—China invaded Vietman in defiance of 
the Soviets and won a limited war. 

1979—Saudi Arabia moving to normalize re- 
lations with the Soviet Union and 
moving away from the United States. 

1979—Turkey hangs by a thread and braces 
for an Iranian-style Soviet-backed rev- 
olution. 

1979—Uganda invaded by Marxist Tanzania. 
Idi Amin overthrown. A Marxist 
regime should follow. 

1979—A pro-Soviet coup in Ghana—former 
leaders executed. 

1979—Nicaragua invaded by communist 
troops from Marxist Sandanista Na- 
tional Liberation Front, Panama, Cuba 
(all armed and backed by the Soviet 
Union and supported by the Carter 
Administration). Honduras, El Salva- 
dor, and Guatemala will all come 
under communists attack with the fall 
of Nicaragua to the Marxists. All of 
Central America expected to fall to 
Soviets within 18 to 24 months. 

1979—The Soviets and Cubans massing 
arms and troops for imminent attacks 
on Zimbabwe-Rhodesia and Zaire. 

1979—Radical Islam beginning to rise in the 
Arab countries for the first time in 
over 700 years. This fanatical religious 
movement is rabidly anti-West and 
anti-Israel and advocates the elimina- 
tion of all “infidels” through “holy 
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1979—Radical Moslem occupation of U.S. 
Embassy in Teheran—still occupied— 
no solution in sight. 

1979-80—Massive occupation of Afghanistan 
by Soviet troops.e 


EVADING POLICY DECISIONS 


HON. BARBER B. CONABLE, JR. 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


Mr. CONABLE. Mr. Speaker, the 
new budget submitted to Congress by 
the President demonstrates again an 
unwillingness to make tough decisions 
on spending which would restrain the 
growth of Government, the increase of 
taxes, and the surge of inflation. He is 
letting spending and taxation rise un- 
checked so that taxpayers will pay a 
greater portion of their income in 
taxes and the ratio of taxes to the 
gross national product will be the 
highest. in our history, excepting only 
the peak World War II year of 1944. 

Robert J. Samuelson, a respected 
economic writer for National Journal, 
recently examined this failure of eco- 
nomic leadership in an article reprint- 
ed in the Washington Post of Febru- 
ary 5. While I do not concur with all 
of Mr. Samuelson’s observations, he 
presents an important analysis which 
I submit for the Recorp and commend 
to the attention of my colleagues: 


WHITE House DRIFTING, BUDGET PLAN 
SHOWS 


In the 1960's, there was a glib slogan that 
went like this: if you're not part of the solu- 
tion, you're part of the problem. Somehow, 
that’s the thought inspired by the White 
House’s latest batch of budget and economic 
proposals. 

Except for the budget’s size, which at $616 
billion in fiscal 1981 is so large that the 
number seems increasingly meaningless, the 
theme is that there is no theme. For all the 
rhetoric—deploring inflation, promoting 
savings and urging restrained spending—the 
latest proposals do little to stem dependence 
on oil imports and promise significantly 
higher levels of taxes and spending. 

The White House is mostly drifting, ac- 
commodating the constituencies—mainly 
for sustained spending—that seem nearest, 
most visible and most politically important. 
The budget is progressively less a tool used 
to promote needed economic growth and 
change, and increasingly one used to redi- 
vide and apportion a national wealth that is 
expanding at a slower and slower rate. 

This goes to the heart of the President’s 
intellectural and political failure. He still 
lacks, as he always has, an underlying vision 
of how government economic policy needs 
to be reoriented to encourage adjustment to 
long-term problems—of dimished productiv- 
ity growth, of a gradually aging population, 
of reduced worldwide economic power, of 
excessive demands for limited resources— 
that underlie today’s inflation and economic 


Having failed to devise policies that can be 
placed in a larger context of economic 
change—and, thereby, command public 
opinion—Carter has willingly allowed him- 
self to become the prisoner of short-term 
political pressures. He has used this budget, 
trade policies and other government favors 
(the latest being the rescue of the Chrysler 
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Corp.} in ways that ultimately create more 
problems then they solve. 

What symbolizes the administration’s po- 
litical weakness in the absence of meas- 
ures—a stiff gasoline tax of 30 to 50 cents a 
gallon would be best—to reduce oil demand. 
America’s domestic economic policy—and 
power—are—intimately linked, but, even in 
a time of “crisis,” Carter cannot make an ef- 
fective political connection. 

A gasoline tax shoukin’t be so difficult to 
sell. By reducing spending for foreign oil, a 
large tax—whose proceeds would be used to 
cut the deficit or other federal taxes—would 
keep power at home and pro- 
mote growth just when the economy seems 
headed into a slump. By taking pressure off 
world oil markets, it would foster price sta- 
bility, or less instability, and enhance 
America’s diminished authority with its Eu- 
ropean and Ja allies. It is a price in- 
crease that is anti- onary. 

A skillful politician, a leader,“ can dem- 
onstrate the virtues of superficially unpopu- 
lar proposals; that’s what “being Presiden- 
tial” is all about. But Carter can't. 

As for the rest of the budget, it now 
threatens to become topheavy in ways that 
do the economy more harm than good. 
Carter has now effectively abandoned his 
pledge to reduce government spending to 21 
percent of output (gross national product)— 
which itself is a full percentage point above 
the average for 1961-74—and projects 
spending above 22 percent of GNP until at 
least 1983. 

A few percentage points of GNP may 
seem small, but, with the economy's output 
approaching $2.4 trillion, the amounts in- 
volved are roughly $25 billion to $50 billion 
in 1980 dollars. The danger is that the re- 
sulting high tax rates or deficits will simply 
blunt economic growth further, creating 
more demands for government assistance 
and yet a greater drag on the economy. 

Congress and the White House find them- 
selves in a dilemma of their own making. By 
consistently reducing defense spending as a 
proportion of the budget and GNP in the 
late 1960s and most of the 1970s, they fi- 
nanced large new programs without sharply 
increasing over-all levels of spending. De- 
fense fell from two-fifths of the budget in 
1965 to one-fourth in 1976. / 

New constituencies—from railroad riders 
who received Amtrak subsidies to artists 
who receive grants from the National En- 
dowment for the Arts—arose, and old ones 
expanded their dependence on Washington. 
Pederal assistance jumped from 17 percent 
of state and local spending in 1969 to 26 per- 
cent in 1977. The current bipartisan support 
for higher defense spending means that 
Congress and the White House must tell 
other constituencies to do with less or 
impose higher taxes or higher deficits. 

Calling much spending “uncontrollable” 
usually signifies an unwillingness, not an in- 
ability, to control. Social security is the big- 
gest “uncontrollable” program, accounting 
for $107 billion out of a $466 billion budget 
in fiscal 1979. Automatically increased for 
rises in the consumer price index, benefits 
will jump an estimated 13 percent in July 
after a 9.9 percent increase last year: nearly 
a 25 percent rise in a period when average 
wages have increased 15 to 18 percent. 
Nothing says that Congress could not 
reduce this large automatic benefit rise. 

All constituencies are “deserving,” but 
governing means making choices, Congress 
and the White House are simply making the 
wrong ones; they are sustaining high spend- 
ing on the revenues flowing from automatic 
tax increases induced by inflation, aug- 
— by revenues from the “windfall” on 


Inflation kicks workers into higher brack- 
ets. Without a tax cut in 1980 or 1981, a 
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family of four with $15,300 income in 1976— 
just about average—that: received annual 
wage increases of 7 to 8 percent in sueceed- 
ing years would pay 19 percent of its 1981 
income in taxes, against 16 percent in 1976. 
Por a family with $22,000 income in 1976, 
the same Calculation shows an increased tax 
bite from 18 to 24 percent. 

It’s difficult to be precise about the dis- 
couraging effect of higher tax rates on work 
and investment, but there's Httle doubt that 
there is some effeet. On the other hand, 
using a bigger deficit to absorb higher 
spending simply transfers the pressure to 
higher interest rates, which will squeeze out 
needed investment—particularly housing— 
and lay the groundwork for higher infla- 
tion. This is mot policy, but evasion. 


THE 32D ANNIVERSARY OF SRI 
LANKA'S INDEPENDENCE 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


Mr. RICHMOND. Mr. Speaker, 
during my recent trip to the. Middle 
East and Asia, I had the great pleasure 
of visiting the tropical wonderland of 
Sri Lanka, the resplendent land, a 
country blessed with marvelous fertil- 
ity, incredibly beautiful beaches, and a 
magnificent climate. 

Earlier this week, on February 4, Sri 
Lanka celebrated the 32d anniversary 
of its independence, and I am sure my 
colleagues will be interested in know- 
ing more about this successful, demo- 
cratic nation and reviewing Sri 
Lanka’s many social and economic 
achievements. Following are excerpts 
from an aide memorie I received from 
the High Commissioner for Sri Lanka, 
Ernest Corea, outlining the progress 
and promise of Sri Lanka: 


Democratic SocraLrst REPUBLIC or SRI 
LANKA, NATIONAL DAY—FEBRUARY 4, 1980 


February 4, 1980 marks the 32nd anniver- 
sary of Sri Lanka’s achievement of independ- 
ence, The transformation from British co- 
Ionial rule to independent nationhood was 
brought about by persuasion and negotia- 
tton. In the same spirit, the country’s people 
and leaders have worked together to estab- 
lish and nurture a politically stable society, 
in which the forms and values of democracy 
are firmly entrenched, Universal adult fran- 
chise, introduced to the country in 1931, is a 
cherished and freely exercised right. Seven 
general elections have been held m Sri 
Lanka since independence was achieved in 
1948. The reins of Government changed 
hands at six of them, thus establishing for 
Sri Lanka a record of democracy-in-action, 
which is unmatched in post-colonial Asia. 
Por the past 15 years, voter turnout at gen- 
eral elections has averaged over 80 percent, 
testifying to the political maturity of Sri 
Lanka's people. 

Until 1972 Sri Lanka retained the British 
monarchy as the constitutional head of 
state. In 1972, a Republican constitution 
was adopted, and with its mauguration in 
May, 1972, the traditional name of Sri 
Lanka (meaning Resplendent land) was re- 
stored. The Governor General who had rep- 
resented the British Monarchy was replaced 
by a titular President, nominated by the 
Head of Government (Prime Minister) elect- 
ed by the people of Sri Lanka. This essen- 
tially British type of Parliamentary Govern- 
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ment continued until 1978, when a further 
constitutional change was made. 

Mr. J. R. Jayewardene, under whose lead- 
ership the United National Party was re- 
turned.to office with an overwhelming ma- 
jority in Parliament, in July 1977, had con- 
sistently campaigned for the establishment 
of a Presidential form of Government capa- 
ble of increasing the level and pace of na- 
tional development without in any way 
eroding the country’s democratic freedoms. 
Such a constitution was endorsed by Parlia 
ment, and became effective on September 7, 
1978. It reflects the best in the constitution- 
al practices of the U.S. A., France and Brit- 
ain, adapted to the specifie conditions and 
desires of the country and people of Sri 
Lanka. Sovereignty of the people is exer- 
cised through Parliament, which has been 
declared supreme. Legislative -power is 
vested in Parliament and, unlike the Amert- 
enn system, the President has no right of 
veto over legislation passed in Parliament, 
The executive power of the people is vested 
in the Presidency. The President is elected 
directly by the people for a fixed term of six 
years, and he is not dependent on a major- 
ity in Parliament. This arrangement, which 
provides for executive stability is considered 
indispensable for a developing country like 
Sri Lanka. Parliament initiates legislation 
and voices the aspirations of the people. 
The President, on the other hand, ensures 
that the vital connecting links in the execu- 
tion of such legislation are maintained. 

The rule of law is ensured in the constita- 
tion by a strict separation of powers be- 
tween the executive, the legislature and the 
judiciary. An independent judicial system 
ensures the right of every citizen to equality 
before the law. 

The constitution also ensures a fair and 
just solution to the historic grievances of 
the Tamil speaking minority in Sri Lanka, 
particularly in the area of language rights. 
While Sinhala, the language of the majority 
remains the official language, both Sinhala 
and Tamil were made national languages 
under the 1978 constitution, the use of 
Tamil in Government offices and in the Law 
Courts has been constitutionally guaran- 
teed. 

Equal opportunities for every Sri Lankan 
citizen, irrespective of ethnic origin or reli- 
gion are guaranteed under the constitution. 
Past experience had shown a certain loose- 
ness in the provision of the constitution as 
regards the fundamental rights to be en- 
joyed by the people. In the new constitution 
there is a specific chapter dealing with fun- 
damental rights. This chapter embodies all 
30 clauses contained in the U.N. Universal 
Declaration of Human Rights. 

Sri Lanka's foreign policy has been one of 
non-alignment, in its purest form. Sri 
Lanka’s perception of rion-alignment, and 
its overall approach to world affairs, were 
articulated in the following terms, by Presi- 
dent J. R. Jayewardene, speaking at Havana 
last year: 

“Let not man raise his hand against man. 
Let him speak the language of peace and 
friendship. Let the love that passeth human 
understanding prevafl. May they seek to 
solve their problems by discussion and not 
by war.” 

From August 1976 when the Conference 
of the Heads of State and Government of 
Non-Aligned countries. was held in Sri 
Lanka until September 1979, Sri Lanka 
served as the Chairman and the Co-ordina- 
tor of the Non-Aligned Movement. This 
Movement which now consists of over 90 
members has been a vital force in the delib- 
erations of the United Nations, and has 
played an increasingly significant role in in- 
ternational affairs. As Chairman, Sri Lanka 
sought to maintain the founding principles of 
non-alignment, and when it gave up the 
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gavel of office, President Jayewardene said 
that he was “glad and proud” to hand it 
down with the movement “untarnished and 
unaltered”. Sri Lanka's consistent aim 
within the Non-Alignment Movement has 
been to introduce a sense of moderation, in 
discussion, and to protect internationally ac- 
cepted principles as basic as non-interfer- 
ence and sovereign integrity. 

Sri Lanka’s truly non-aligned position was 
demonstrated during the Non-Aligned 
Heads of State and Government conference 
held in Havana (September 1979) where the 
Sri Lanka delegation consistently pursued 
the objective of moderation and restraint. 


BASIC HUMAN NEEDS 


Successive governments in Sri Lanka have 
shown their commitments to meeting the 
basic human needs of the people. Sri 
Lanka’s achievements in the realm of food, 
education and health are particularly im- 
pressive. In the last 25 years, Sri Lankans 
have: 

Increased their food consumption by 
about 15 percent to 2,200 calories per capita; 

Increased their life expectancy to 68 
years; 

Decreased their infant mortality to 45 per 
1,000; 

Decreased their population growth rate to 
1.5 percent; and 

Achieved an adult literacy rate of 78 per- 
cent. 

In recent decades income distribution has 
also become more equitable to benfit the 
lower 40 percent of the population. 


ECONOMY 


When the present Government of Presi- 
dent J. R. Jayewardene assumed power in 
1977, it was clear that the previous govern- 
ments commitment to social and economic 
welfare had not been without its costs: nota- 
bly a stagnating economy which had been 
particularly hard hit by the energy crisis 
and an unacceptable rate of unemployment. 

The Government of President Jayewar- 
dene has taken a number of important steps 
to reverse this trend and generate and redi- 
rect resources from consumption to invest- 
ment: from welfare programmes and subsi- 
dies to efforts to stimulate economic growth 
and investment in production. At the outset, 
in 1977, the government initiated a series of 
far-reaching financial and economic reforms 
to bring about a free market economy 
through such moves as the unification of 
the exchange rate, the liberalisation of for- 
eign exchange restrictions and the disman- 
tling of import and export controls. As a 
result, Sri Lanka has achieved an impressive 
growth rate of 8.2 percent in 1978, nearly 
twice the growth rate of 4.4 percent, record- 
ed in 1977. After the initial spurt in 1978 fol- 
lowing the liberalisation, the economy is ex- 
pected to settle down to an appreciable 
growth rate of about 6 percent in the next 
few years, a satisfactory growth rate given 
the present gloomy world economic 
situation. 

Positive steps have also been taken to 
stimulate investment in the private sector. 
The tax system of the country has been 
completely overhauled to restore incentives 
to save and invest. The Budget for 1980 ex- 
tended concessions in the form of tax holi- 
days on company profits in a number of new 
industrial areas. Measures have also been 
taken to encourage savings and it is gratify- 
ing to note that time and savings deposits 
with commercial banks rose to Rs.1,250 mil- 
lion in 1977 and Rs.1,584 million in 1978 in 
sharp contrast to an increase of Rs.463 mil- 
lion in 1976 and Rs.68 million in 1975. In the 
first eight months of 1979 alone these de- 
posits rose to Rs.1,698 million. 
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FREE TRADE ZONE 


Particular emphasis is also being given to 
attracting foreign investment through the 
Government's Free Trade Zone proposal. As 
at the end of 1979, the Greater Colombo 
Economic Commission has approved about 
77 industrial projects from 21 countries in- 


volving an investment of $140 million of 
which about 70% is from foreign invest- 
ment. By the end of 1979 around 15 indus- 
tries were already in production and an- 
other 20 under construction. 
In pursuit of these objectives of attracting 
private capital to Sri Lanka, the Govern- 
ment has also allowed new foreign banks to 
open branches in the country. The Ameri- 
can Citibank has already opened a branch 
in Colombo and other banks have also ex- 
pressed similar interest. In 1979 Sri Lanka 
arranged for the first time in its history a 
syndicated loan of US $50 million in the 
Euro-currency market on very tavourable 
terms. The fact that the loan was heavily 
over-subscribed is further proof of the inter- 
national banking community’s confidence in 
the economic policies of Sri Lanka. 
MAHAWELI DEVELOPMENT PROGRAMME 
With its twin priorities of increasing em- 
ployment opportunities and increasing agri- 
cultural production for self-sufficiency the 
Government of President Jayewardene has 
also decided to embark on the Accelerated 
Programme of Mahaweli Development. This 
ambitious multi-purpose irrigation scheme 
is based on exploiting the resources of Sri 
Lanka's largest river, the Mahaweli. In the 
first stage of development under the accel- 
erated programme, 5 dams are to be con- 
structed, 4 of which would have a major 
hydro-power component amounting to 
about 500 to 600 megawatts and lead to the 
opening up of approximately 117,000 hec- 
tares of new land. The project is being com- 
pleted with financial assistance from the 
World Bank and its affiliate the IDA (Inter- 
national Development Association) in con- 
junction with the U.S., Canada, Nether- 
lands, EEC, U. K., and Sweden. 


BUFFALO COURIER-EXPRESS 
JOURNALIST PETER C. AN- 
DREWS DETAILS THE CRITICAL 
AND PRACTICAL PROBLEMS OF 
CONFRONTING SOVIET AG- 
GRESSION 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. KEMP. Mr. Speaker, the Presi- 
dent’s state of the Union message in 
which he enunciated what has been 
called the Carter doctrine has greatly 
sharpened the national dialog on how 
Congress and the administration can 
act to strengthen our Nation’s military 
capability to deter further Soviet ag- 
gression, probes and subversion and 
such actions by Soviet surrogates. 

Although some of my colleagues and 
I have long been concerned with the 
deterioration of our country’s military 
weaponry, both conventional and stra- 
tegic, in the face of the dangerous and 
unparalleled Soviet buildup, the gen- 
eral news media has, for the most 
part, not generally shared that con- 
cern in newspapers and on television 
and radio until the shocking invasion 
of Afghanistan. 
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Consistently heedful to the growing 
Soviet threat over the years, however, 
especially in relation to that in the 
region of the Persian Gulf, the Middle 
East, and Africa has been Mr. Peter C. 
Andrews, the Washington bureau 
chief and national columnist for the 
Buffalo Courier-Express. 

Peter has been and remains a confi- 
dent and close observer of military and 
political leaders of Israel and other 
friendly nations of this sphere and 
has, through repeated trips to these 
areas, built up.an expertise on military 
and geopolitical issues now making 
headlines in the general press. 

Last Sunday, the Buffalo Courier- 
Express published a column in which 
Peter Andrews incisively detailed the 
practical problems facing our Nation 
and our military leaders in backing up 
the President’s stated determination 
to draw the line against Soviet imperi- 
alism. 

For the benefit of my colleagues, 
Mr. Andrews’ column follows: 

U.S. MILITARY PREPAREDNESS BELOW Pan 

(By Peter C. Andrews) 


Wasuincton.—If there is a war, let us 
hope it is a phantom war because we are 
going to have to fight it with a largely 
phantom army, navy and air force. 

As the dust is settling from President 
Carter's ringing State of the Union Address 
which all but threatened war with the Rus- 
sians if they advance a step further toward 
the Persian Gulf, military observers around 
Washington are wondering what the presi- 
dent is going to use to fight if a conflict 
does break out. 

We are not a totally helpless giant, but at 
the same time we are nowhere near being as 
prepared as we should be to back up our 
strong stance. We could be, and we will be— 
but it will take us a minimum of five years 
to get there, and nobody can be sure the 
Russians will wait that long. 

The lead time for producing military 
hardware such as tanks, aircraft, missiles 
and submarines is so long that 10 years is a 
better estimate of the time it will take to 
get our armed forces up to their required ca- 
pability. 

It is a shocking fact that the state of our 
military preparedness is so low that we have 
not even fully replenished our supplies of 
ammunition which we drew down to help 
out the Israelis during the 1973 war with 
Egypt. 

Our production of tanks has been so 
slowed by indecisiveness in selecting a 
design for the new Main Battle Tank that 
the first ones are just now being built—a 
good 10 or 15 years after it was decided we 
needed a newer, more modern and sophisti- 
cated tank. As I understand it, there is just 
one plant in the nation producing the new 
tanks—hardly a situation that any planner 
can defend as being ideal. 

The backup in orders on precision parts is 
such that it would take three years to in- 
crease our production of the F-14, one of 
our main-line fighter aircraft. 

But equipment is not the only problem. 
We are desperately short of trained man- 
power. Despite what the president said in 
his speech, the new all-volunteer military 
recruitment system is simply not working 
out. Last year, every branch of the services 
failed to meet their minimum recruitment 
needs. And the situation will get worse, 
since there is a decline in the number of 18- 
2l-year-olds coming up in the mid-1980s, a 
result of the sharp dropoff in babies after 
the contraceptive pill came into more 
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common use 20 years ago. We need 62,000 
more men in service this year over last. 

Not only are we not getting enough young 
men and women to join the military serv- 
ices, but those who have joined are not stay- 
ing in. Recent figures show that 8 percent 
of the volunteers do not complete their full 
enlistment terms. 

Worse still, in certain categories like 
pilots, the Pentagon reports that re-enlist- 
ment is an abysmal 28 percent. When you 
consider that it takes about three years to 
train a pilot to his full military capabilities, 
that means most of these men are doing 
little more than just completing their train- 
ing and then leaving. 

Lead time is the key word in military af- 
fairs. It is interesting now to reflect that the 
famous Messerschmitt 109, the mainstay of 
Germany’s air force during World War II, 
was first shown to the public when one did a 
fly over at the Olympic Games held in 
Berlin in 1936. 

In 1937, a group of five of the new planes 
demonstrated their superior eapabilities in 
an international air show in Zurich. At the 
same time, a squadron of 25 was sent to 
fight on the fascist side in the Spanish Civil 
War, and in 1939 they began their terrible 
raids against an unprepared Europe. It was 
not until about the middle of the war that 
the Allies could get a plane into production 
that was clearly the master of the 109. 

And so H the Russians decide to test their 
strength against the United States and its 
allies, it will be a tough struggle. On the 
conventional weapons side and on the man- 
power side, the Russians would clearly 
dominate, unless almost all the other na- 
tions in Western Europe came in with their 
full forces to join us. 

The U.S. would not allow itself to lose a 
war with Russia and so that leaves only one 
alternative—the superweapons. 

Whether the United States would go to 
the extent of using nuclear bombs to pro- 
tect Persian Gulf oil is a question most 
Americans, and perhaps even President 
Carter and his advisers, haven’t faced yet, 
at least publicly. 

But with very little in conventional forces 
to back up his threats, there are not too 
many choices open. The Russians apparent- 
ly don’t respond to reason, Force is about 
the only thing they seem to understand. 

The lack of fully prepared armed forces 
makes us rely on the superweapons whether 
we really want to or not. It will be at least 2 
to 5 years before we can rely on convention- 
al forces. 

Part of the game is how the Russians 
evaluate not only our military forces, but 
also our will to use them. 


FDA TO BACK ANTURANE 
HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. PATTEN. -Mr. Speaker, I was 
delighted to read in several recent 
newspaper articles about the study 
showing that anturane has been 
proved to be effective in significantly 
reducing sudden cardiac deaths among 
patients who have suffered earlier 
heart attacks. I am especially pleased 
that this product was developed by 
CIBA Pharmaceuticals Co. which is 
headquartered in my home State. 

I am well aware from the hours of 
testimony before my Labor-HEW Sub- 
committee on Appropriations of the 
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importance of seeking an effective 
means of reducing the number of 
deaths resulting from heart attacks. 
The results of the study published re- 
cently in the New England Journal of 
Medicine indicate that between 15,000 
and 18,000 lives could be saved each 
year through the use of anturane. The 
potential for saving so many lives calls 
for prompt and immediate action on 
the part of the Food and Drug Admin- 
istration so that the drug can be li- 
censed for this purpose. I have con- 
tacted the Commissioner of the FDA 
urging that this administrative process 
be expedited. I would like to share 
with my colleagues an article pub- 
lished in the Internal Medicine News 
last month which goes into further 
detail about the testing of anturane 
and the status of the Hcensing proce- 
dure at the FDA. 
{From Internal om News, Jan. 15, 
801 


FDA EXPECTED To Back ANTURANE FoR USE 
AFTER MI 


RocKvILLE, Mp.—Anturane, an antigout 
drug, will in all likelihood be approved by 
the Food and Drug Administration for use 
during the first 6 months following an acute 
myocardial infarction to prevent sudden 
cardiac death. 

After presentation and discussion of the 
final results of the anturane (sulfinpyra- 
zone) reinfarction trial, the FDA Cardiovas- 
cular and Renal Drugs Advisory Committee 
agreed that “the trial provides substantial 
evidence that sulfinpyrazone prevents car- 
diovascular death and sudden death, in par- 
ticular, during the first 6 months following 
a myocardial infarction” and recommended 
approval of this new indication for the drug 
at its November 1979 meeting. 

That recommendation will be forwarded 
to Dr. Robert J. Temple, director of FDA’s 
division of cardiorenal drug products; he 
will make a recommendation to the FDA’s 
associate director for new drug evaluation, 
who will make the final decision. 

It will take a few months for the final de- 
cision to be made, but “by history, we usual- 
ly follow the committee's recommenda- 
tions,” he told Internal Medicine News after 
the meeting. 

Erwin H. Margulies, Ph.D., director of 
long-term intervention trials for Ciba-Geigy, 
the pharmaceutical firm that sponsored the 
multicenter trial, said the results indicate 
that sulfinpyrazone converts the very high- 
risk period for sudden death during the first 
6 months following a myocardial infarction 
to one of significantly less risk. 

Sulfinpyrazone given to patients begin- 
ning 1 month after an acute myocardial in- 
farction and continuing for 6 months re- 
duced the total cardiac death rate by about 
50 percent and the sudden cardiac death 
rate by about 75 percent during this period. 
Thereafter, no additional benefit of the 
drug was observed, he said. 

Of 1,631 patients accepted into the ran- 
domized double-blind program from Novem- 
ber 1975 through July 1977, 1,558 were eligi- 
ble for entry into the trial. Eligibility was 
restricted to outpatient men and women 45- 
70 years old who had had proved infarctions 
25-35 days earlier. 

During the average 16-month follow-up, 
105 cardiac deaths occurred (106 total 
deaths), 62 in the placebo group and 43 in 
the sulfinpyrazone group. Of these 59 were 
sudden deaths (37 placebo, 22 sulfinpyra- 
zone), defined as death within 60 minutes of 
the onset of symptoms or an unobserved un- 
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expected death without an obvious cause, 
Dr. Margulies said. 

Thirty-five of the cardiac deaths were the 
result of reinfarction (equally distributed 
between the two groups), and the remaining 
11 were due to other cardiac causes, primar- 
ily congestive heart failure (7 placebo, 4 sul- 
finpyrazone). 

The annual total cardiae mortality during 
the high-risk period, from 1 to 7 months 
after infarction, was 10.2 percent for the 
placebo group and 5 percent for the sulfin- 
pyrazone group, representing a 50 percent 
reduction. 

The annual sudden death rate during the 
high-risk period was 7 percent for placebo 
patients and 1.7 percent for sulfinpyrazone 
patients, a 74 percent reduction, he said. 

Beyond the high-risk period, from 7 to 24 
months after infarction, no difference in 
annual total cardiae mortality or sudden 
death was observed between the two groups. 

The effect of sulfinpyrazone on total car- 
diac mortality appears to be a major blunt- 
ing of the high-risk mortality period, which 
is primarily the result of its effect on 
sudden death, Dr. Margulies said. 

A major question raised by the advisory 
committee when the preliminary results of 
the study were presented in March 1978 was 
the exclusion of patients who did not meet a 
“7-day rule.” 

This rule excluded patients from analysis 
who were not on the drug for at least 7 days 
or were off the drug for more than 7 days. 
The exciusion of these patients was based 
on prior clinical studies showing that sulfin- 
pyrazone's protective effect begins after 7 
days of therapy and is lost 7 days after the 
patient stops taking the drug. 

The analysis of the final trial results fo- 
cused on analyzable deaths (those that met 
the 7-day rule) of eligible patients, but also 
included a more canservative analysis using 
all deaths and all eligible patients and the 
most conservative analysis using all deaths 
and all patients. 

These additional analyses yielded the 
same statistical significance for sulfinpyra- 
zone’s prevention of sudden cardiac death, 
This statistical significance was maintained 
regardless of the statistical technique used, 
he said. 

Gerald J. Kelliher, Ph.D., professor of 
pharmacology, the Medical College of Penn- 
sylvania, Philadelphia, said animal studies 
indicate that sulfinpyrazone seems to act as 
a “quite different antiarrhythmic agent.“ 

It appears to block excess catecholamine 
release caused by an ischemic myocardium, 
and its action is time dependent, requiring 
30-60 minutes for its antiarrhythmic action 
to take effect, he said. 

Dr. Richard S. Ross, dean of the medical 
faculty and vice president for medicine, 
Johns Hopkins University School of Medi- 
cine, Baltimore, who was asked by Ciba- 
Geigy for an independent opinion of the 
trial, said. I'm here as an advocate of good 
clinical trials, and I believe this is a good 
one. 

“We have better evidence about the effi- 
cacy of this drug from this trial than we do 
about many drugs that are a part of routine 
medical care. The results seem clear-cut to 
me. I believe the drug should be approved 
for this indication,“ he said. 

Richard A. Kronmal, Ph.D., a member of 
the advisory committee and professor of 
biostatistics at the University of Washing- 
ton School of Public Health, Seattle, said 
the data were strong, but it is only one trial. 
“I would like to see another study to verifv 
this result,” 

Other committee members, however, said 
it would be difficult to ethically justify an- 
other placebo-controlled trial with the 
strong results from this trial. 
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Dr. Jeffrey S. Borer, another committee 
member, said. We're saying that all myo- 
cardial infarction survivals should be treat- 
ed with Anturane.” 

However, there is a large subgroup of pa- 
tients who are at virtually no risk of death 
over the first 7 months following a myocar- 
dial infarction. They should be identified 
and excluded from the expense of taking 
the drug, said Dr. Borer, director of the 
cardiocatheterization laboratory, New York 
Hospital, New York. 


NEBRASKA GOVERNOR 
PROMOTES GASOHOL 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. BEREUTER. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues a recent article that ap- 
peared in the Lincoln Star, one of the 
largest newspapers in my congression- 
al district. 

The article describes the positive 
action taken by Nebraska’s Governor, 
Charles Thone, to promote the use of 
gasohol in our State. Nebraska is a 
pioneer in the development and use of 
gasohol, so the Governor's action is 
consistent with a State that is willing 
to do its part to reduce our Nation’s 
dependence on foreign oil. 

I call this article to my colleagues’ 
attention so that they can learn what 
one State is doing. Our action can also 
serve as a model for similar Federal 
programs. Moreover, I use this oppor- 
tunity to call for quick action on pend- 
ing legislation to promote the use of 
gasohol. Further delays are unwar- 
ranted. 

The article follows: 

{From the Lincoln Star, Jan. 26, 1980) 
THONE ORDERS State Cars FILLED WITH 
GASOFOL 
(By Gordon Winters) 

Seeking to add luster to Nebraska's repu- 
tation as a leader in the production and use 
of gasohol, Gov. Charles Thone ordered 
that the alcohol-gasoline blend be used in 
most State-owned vehicles, 

The governor also sent President Carter a 
letter urging a similar policy for federal 
agencies. 

“By showing this kind of leadership, we 
can encourage greater development and pro- 
duction of alcohol fuels made in the U.S.A., 
and take a big step toward ending our de- 
pendence on foreign sources of energy, and 
provide a new market for our farm prod- 
ucts,” Thone wrote. 

Thone said at a press conference that he 
recognizes there currently is not enough 
gasohol available to meet the demand for 
the State’s fleet of about 2,000 vehicles. 

But he said the fuel companies which 
supply State government have been asked 
to search for gasohol, and he said independ- 
ent gasohol producers will be asked to 
supply the State so it can dipense the fuel 
at State pumps. 

Agencies which purchase their fuel sup- 
plies from private vendors have been direct- 
ed to buy from stations which now offer 
gasohol. 

Thone made gasohol mandatory for the 
agencies, boards and commissions directly 
under his control and asked that similar 
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bodies over which he has no direct control 
do likewise. 

Department of Administrative Services 
Director Brent Stevenson said at Thone’s 
news conference the higher price of gasohol 
will be partly offset by mileage increases of 
5 to 7 percent. 

The mileage increases were documented in 
a 2-million-mile study conducted jointly by 
the Department of Roads and the Agricul- 
tural Products Industrial Utilization Com- 
mittee. 

Thone also said he hopes to testify before 
the agriculture subcommittee of the House 
Appropriations Committee in Washington, 
and recommend Carter budget $10 million 
for alcohol fuel research at colleges and uni- 
versities. 

Thone said he was responsible for amend- 
ments to the 1977 Farm Bill which called 
for spending $24 milliofi for such research 
in the next four years. He said he is disap- 
pointed that appropriations in 1979 and 
1980 total only $985,000. 

Thone said it is believed Carter will rec- 
ommend only $500,000 for research next 
year. “This is totally inadequate,” Thone 
said.e 


MORE ON OUR SHRINKING 
FARMLAND 


HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. DANIEL B. CRANE, Mr. Speak- 
er, during the past 3 years about 3 mil- 
lion acres, much of it prime farmland, 
has been paved over for shopping cen- 
ters, subdivisions, factories, and ex- 
pressways. 

Progress? Perhaps. But with this 
progress has come a bitter harvest; the 
slow disappearance of our best farm- 
land. In fact, many people are con- 
vinced that if this trend is not 
stopped, the United States may well 
have to import food by the year 2000. 

Will a “food OPEC” someday cause 
shortages and long lines at the grocery 
store much as the oil cartel has caused 
at the gas station? 

Some possible solutions to the prob- 
lem have been raised, but many of 
them are clear violations of our consti- 
tutional right to own and dispose of 
private property. However, one area 
that deserves further exploration is 
the suggestion of land-use expert Ber- 
nard Siegle, who has advocated the in- 
clusion of restrictive covenants in land 
deeds which would insure that the 
land would be kept in agricultural pro- 
duction, 

Restrictive covenants are in force in 
a number of areas around the country, 
including the city of Houston, Tex., 
which enjoys freedom from zoning 
laws. 

Of course, the problem of disappear- 
ing farmland would be solved if it were 
more profitable to farm than to build 
shopping centers. Unfortunately, this 
is not the case, due primarily to Feder- 
al Government tampering with agri- 
cultural markets. 

The Decatur, III., Herald has re- 
minded us of the importance of saving 
our domestic food supplies, and I com- 
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mend the November 29, article to the 
attention of my colleagues. 
The editorial follows: 
Pavinc Farms Is DANGEROUS 


As people drive along the country roads of 
central Illinois and other areas of prime 
farm land, it’s hard to believe a crisis is 
brewing. 

No one sees a steady flow of concrete out 
over lush fields of soybeans and corn and 
the apple and peach orchards more common 
just to the south. 

But whether seen or not hundreds of 
thousands of farm acreage is being taken 
out of production each year to provide for 
shopping centers, roads, housing develop- 
ments, industrial parks, airports and the 
other aspects of modern society. 

During the last three years about three 
million acres, much of it prime farm land, 
has been converted to nonagricultural uses. 

Nor is this something that happens some- 
where else. 

In Macon County and elsewhere in central 
Ilinois in recent years much acreage has 
been taken out of production with the ex- 
pansion of cities into the countryside and 
development of shopping centers and fac- 
tories to serve the new rural population. 

These are usually taken as signs of prog- 
ress. And until now little concern over this 
has been shown because there was always 
more farm land to be reclaimed elsewhere. 
But we are rapidly running out of prime 
land, 

A Department of Agriculture study re- 
veals there are just 135 million acres of 
cropland available for potential develop- 
ment. But only 22 million acres is consid- 
ered prime farm land. 

Right now about 400 million acres of land 
is under cultivation, which seems like an 
awful lot. Enough food is produced to feed 
about 200 million Americans and still export 
enough food to feed hundreds of millions of 
others around the world. 

Looking down the road to around the turn 
of the next century, many experts believe 
that the United States will have no surplus 
to export if the current trend of conversion 
continues unabated. Inevitably, the U.S. 
would become a net importer of food, 

“Land is not an unlimited source,” says Al 
Hidlebaugh, now finishing a study of gov- 
ernment land use policies. We're running 
out.” 

And once the land has been converted, 
there is no way to restore it later to food 
production. 

To some it might be simple to just pass a 
law keeping agricultural land in food pro- 
duction. But this would run counter to our 
traditions of allowing people within reason 
to dispose of property to their best interest. 
Currently, land is more valuable for other 
functions such as shopping centers than for 
agriculture. 

Besides, there is a need for some conver- 
sion to take care of the needs of people for 
homes and jobs. To make this an all or 
nothing question is wrong. 

First, there is a need for people to be sen- 
sitive to this problem. Less farm land will 
mean less food and higher prices in the 
future unless some unforeseen technological 
breakthrough rescues us as~mechanization 
and the use of fertilizers have done in the 
last century. Right now it seems we're run- 
ning out of miracles. 

In debate over the conversion of agricul- 
tural land to other uses, this should be one 
of the central matters of discussion. Loss of 
farm land should be a key factor in the final 
decision. 

By itself this awareness isn’t completely 
the answer. There are steps government 
must take to make it less punishing eco- 
nomically to keep land for agricultural use. 


February 7, 1980 


This isn’t simply a matter of preserving 
the countryside from encroachment by the 
city. It is, literally, a matter of survival. o 


EUBIE BLAKE 
HON. SHIRLEY CHISHOLM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mrs. CHISHOLM. Mr. Speaker, I 
would like to invite my colleagues in 
the House of Representatives to join 
me in celebrating the 97th birthday of 
Eubie Blake, the fame ragtime pianist, 
composer, and vaudeville performer 
who was born February 7, 1883, in Bal- 
timore, Md. Since 1945, Mr. Blake has 
resided in the Bedford-Stuyvesant 
aréa of Brooklyn which is a part of my 
congressional district. 

Mr. Blake’s career spans well over 
three-quarters of a century and this 
year marks his 82d year in show busi- 
ness. Some of his most famous pieces 
include: “Charleston Rag,” “Shuffle 
Along,” and “You Were Meant for 
Me,” which was used by Harry 
Truman as a campaign song in 1948. 

I have enjoyed the music of Mr. 
Blake since I was a teenager, and I 
would like to take this time to con- 
gratulate him on his many accom- 
plishments and to wish him a very 
happy 97th birthday.e 


ECONOMIST HANS SENNHOLZ 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. McDONALD. Mr. Speaker, as 
we in the Congress prepare again to 
grapple with the annual budget proc- 
ess, it might be well to pause and con- 
sider just where we are headed. Con- 
sideration of the budget should not 
just be a tug of war between contend- 
ing factions for the Federal dollar. It 
certainly behooves us to sit and take a 
long philosophical look at the matter. 
In that vein, I am today placing in the 
Record an interview with Economist 
Hans F. Sennholz, whom I consider 
the leading advocate of a free market 
economy in the United States. We 
would do well to consider and follow 
his advice. His interview with John 
Rees, which appeared in the Review of 
the News on January 9, 1980, follows 
and I commend it to the attention of 
my colleagues: 
Fconomist Hans F. SENNHOLZ 


AN EXCLUSIVE INTERVIEW WITH THE LEADING 
FREE MARKET ECONOMIST 


(By John Rees) 


Hans F. Sennholz in one of the most able 
advocates of an American return to econom- 
ic sanity through balanced federal Budgets 
and gold-based money. His early education 
was in Germany where he received his M.A. 
from Marburg University and his Ph.D. in 
political science from the University of Co- 
logne. Dr. Sennholz earned his second Ph.D. 
in economics from New York University in 


EXTENSIONS OF REMARKS 


1955. Since 1956 he has taught at Grove 
City College where he is chairman of the 
department of economics. 

Hans Sennholz is a member of the Mont 
Pelerin Society, an international association 
of Conservative scholars, and serves as the 
shadow Treasury Secretary in the conserva- 
tive Citizens Cabinet. Professor Sennholz’ 
most recent book is Age Of Inflation, a bril- 
liant and highly acclaimed popular com- 
mentary just published by Western Islands 
at $8.95. 

Q. Dr. Sennholz, what has gone wrong 
with the American economy since World 
War 112 

A. Putting it very simply, we have traveled 
the road of inflation via deficit spending. As 
a result, dollar savings and investments 
have depreciated at the inflation rate. Pre- 
World War II savings have lost some 90 per- 
cent of their value, and post-war savings 
have lost at least one-half of their value. 
The value of money invested in savings ac- 
counts, savings bonds, life insurance, pen- 
sion funds, and all other dollar investments 
has shrunk continually. The middle class, 
which customarily invests in such savings, 
has lost at least one-half of its financial sub- 
stance in recent years. 

Q. How did we get in such a mess? 

A. The old forces of “Liberalism” in the 
United States, identical with those of social- 
ism in Europe, gained power with Roose- 
velt’s New Deal. These forces have shaped 
the policies of the American Government 
for half a century. They have brought us to 
the borders of economic stagnation, disas- 
trous inflation, and falling standards of 
living. In the name of benefiting the poor 
and underprivileged, the leaders of “Liberal- 
ism” have ravished the producers through 
taxation, impoverished the middle class 
through inflation, strangled economic life 
through regulation, and divided American 
society through social conflict and strife. 
But above all their Liberal“ preoccupation 
with economic redistribution of wealth has 
permitted world communism to become an 
ominous threat to American security and in- 
dependence. 

Q. Given our confiscatory taxes, crippling 
regulations, and the myriad of problems 
these cause, do you foresee Americans orga- 
nizing politically to remove government con- 
trols and high taxes, or do you expect more 
of the same? 

A. There is a possibility for change. If 
“Liberalism” drags on for another five years 
after carrying the day at the next Presiden- 
tial election, and say a determined “Liberal” 
like Senator Kennedy is put in the White 
House, you would have a continuation of 
these conditions. “Liberalism” would stimu- 
late the economy artifically with many new 
government programs and higher deficit 
spending. The Federal Reserve would infuse 
massive doses of inflationary credit into the 
economy. The federal bureaucracy would 
swell considerably as the many programs 
are put into effect or old ones are expanded. 
And finally government control and regula- 
tion of enterprise would reach new heights 
of oppression. The rule of the day would be 
price controls, price support programs, cor- 
porate rescues, credit guarantees, and gov- 
ernment takeovers of failing businesses. 

Q. And what if a more conservative Presi- 
dent were elected with a Congress to match? 

A. Then there might be a new approach. 
There is a new buzz word and it’s called 
“supply side” economics. This is favored by 
a new brand of economist and politician em- 
phasizing the importance of production. 
The advocates of “supply side” fiscal poli- 
cies expect to be able to stimulate economic 
growth and output. They favor growth- 
oriented tax reductions which in due time 
will bring about economic expansion and 
achieve a larger economic “pie,” as they say. 
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Q. That sounds like the Kemp-Roth bill 
voted down in Congress recently. 

A. The defect is that by itself it is unlikely 
that a Conservative Administration could 
readily halt the inflation. A tax-cut that is 
well directed to promote production will 
indeed stimulate the economy in the long- 
run; but it does not address the question of. 
a balanced Budget without deficit spending, 
which alone will stop inflation. 

So I am skeptical that even if the “supply 
side” politicans were to come to power we 
could get things turned around. I think in- 
flation would rage on because Conservatives 
do not yet have the influence and the politi- 
cal power to reverse the trend by ending 
current programs. Even with the “supply 
side” people in power I would expect very 
high rates of inflation for the next four or 
five years. 

Q. President Nixon, who was presented to 
the electorate as a conservative of sorts, 
tried to cope with inflation with price con- 
trols, 

A. I'm suspicious that the “supply side” 
politicians would also be tempted to try to 
cope with inflation symptoms by fraud and 
force via wage and price controls and other 
“emergency” restrictions similar to those 
imposed by President Nixon and his report- 
edly conservative lieutenants in the period 
1971 to 1974. 

Q. You have mentioned the probability of 
more government bail-outs of failing compa- 
nies, and even of federal takeovers. What 
are your thoughts on the Chrysler bail-out? 

A. Other failing companies will be de- 
manding more of the same; it’s part of a 
trend. 

Q. If Chrysler were allowed to move into 
bankruptcy in a normal fashion just as any 
other unsuccessful entrepreneur, what 
would be the effect on the economy? 

A. Surely it would be felt, and felt imme- 
diately, because it would produce a rise in 
unemployment. It would have made the re- 
cession of 1980 a little more severe. But the 
unions and the American people would have 
learned an important lesson and this would 
have been beneficial in the long run. 

Q. There is a strong laissez-faire cadre 
among Conservative economists; what meas- 
ures would they recommend to correct the 
American economic malaise? 

A. They would depend on the forces of the 
market. They would not interfere. Any busi- 
ness that makes market mistakes such as 
Chrysler did, even though compounded by 
the intervention, the blunders, and regula- 
tory burdens imposed by the federal govern- 
ment, would be permitted to fail. People 
would learn a lesson. The market would 
adjust both to the labor situation and to the 
supply and demand for cars and transporta- 
tion. We would not invite wholesale federal 
takeovers of our basic industries. 

Q. The sad state of the American dollar is 
another problem of grave concern. Do you 
think that a return to the gold standard in 
some form is possible in the near future? 

A. Definitely. I think that within three to 
five years we will see a return to some meas- 
ure and form of the gold standard in inter- 
national relations, agreements, and settle- 
ments between central banks and perhaps 
commercial banks. 

However, domestically, I don’t think it’s in 
the cards. After all, you have to bear in 
mind that the gold standard is the one 
chosen by an honest society. It is honest 
money, and only an honest society that re- 
frains from stealing and plundering through 
the political process can tolerate the gold 
standard. 

Q. There have been substantial rumors 
that some of the oil-producing countries, 
particularly Saudi Arabia, are thinking in 
terms of trading gold for oil. 
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A. That’s part of what I was referring to a 
minute ago. In international affairs, gold as 
a medium of exchange in one form or an- 
other will return. As a matter of fact, gold 
constitutes more than half of the monetary 
reserves of central banks even today, and as 
the paper dollar (the other world reserve of 
currency) has depreciated, gold has risen in 
price. I believe the Arab nations and others 
will provide part of the trust for the return 
of gold in international payments. 

Q. How should we cope with the O.P.E.C. 
cartel? 

A. Simply answered: through freedom. 
Only by freeing our own domestic industrial 
producers to produce us out of trouble will 
we be able to address and cope with the oil 
cartel. 

I believe that the crowning folly of 1979 
was the imposition of the so-called Windfall 
Profits Tax, a punitive tax, on our own oil 
and gas industry at a time we are depending 
more and more on O.P.E.C. oil imports. The 
U.S. Government is giving sustenance and 
support to the O.P.E.C. cartel and its poli- 
cies through its blind antagonism toward 
domestic oil producers. I repeat: The way to 
break the cartel is to free American produc- 
ers to produce our way out of trouble. 

Q. Why do you think the Administration 
is so blind to this obvious supply solution? 

A. Well, there you're asking me about mo- 
tivation. As an educator, my answer might 
be stupidity and ignorance. But this Admin- 
istration is permeated with the social philos- 
ophy of class conflict and government redis- 
tribution of wealth which you may term 
Marxian or socialistic, and which has 
swayed official American thinking for the 
past half-century. So, while we are dealing 
with ignorance, that ignorance is animated 
by the philosophy of class conflict, of ex- 
ploitation, and other Marxian connotations. 

Q. And yet the Chrysler executives and 
many others among America’s business lead- 
ers are obviously prepared to go along and 
accept these eventually ruinous economic 
policies of regulation, taxation, and take- 
over. Why is that? 

A. I expect nothing from business leaders. 
They are specialists in the manufacture of 
iron and steel, shoes, air conditioners, hair 
dryers, carpets or whatever. They have no 
philosophical and intellectual training in 
answering a Communist or Marxian propa- 
gandist—especially one backed by the force 
of government. They certainly don’t know 
how to defend the Free Enterprise system. 
It is a few forward-looking leaders and intel- 
lectuals in whose hands our free system 
rests. If they fail, then society also will 
surely fail. So don’t blame the businessmen 
for their shortcomings, encourage them to 
do better. 

Q. As you know, in response to the hos- 
tage situation in Tehran, President Carter 
has frozen Iranian assets and has urged sim- 
ilar actions by the nations of Western 
Europe. Was this, in your opinion, an appro- 
priate response? 

A. No, it definitely was not. The freezing 
of assets jeopardized the already weak 
American dollar. We should have chosen 
other actions that would not have further 
discounted the dollar. 

Q. When we discuss other ways to cope 
with the Iranian problem, you are probably 
aware that there is quite a popular move- 
ment in the Midwest that argues the U.S. 
should deny food exports to countries that 
act against us, or at least that we should 
relate the price of wheat to the price of oil. 
What are your thoughts on that? 

A. I would not react by adding more gov- 
ernment controls over the agricultural in- 
dustry. I would react by freeing our own in- 
dustry from regulations. Most especially I 
would immediately free the American oil in- 
dustry from regulations and see what hap- 
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pens in the way of increased domestic oil 
and gas production. 

Q. What is your forecast for the next 
decade if Liberals“ retain control of Con- 
gress and the Presidency in 1980? 

A. Well, if “Liberalism” drags on, surely 
by 1985 Americans will be experiencing the 
problem of hyper-inflation. By that time, 
Americans will be fighting mad at the eco- 
nomic failure of the socialist dream and the 
Conservatives will come to power. But then 
come the questions: 

Can the dollar be saved or must it be re- 
placed with a new currency? Can govern- 
ment spending be slashed without an out- 
break of violence by beneficiaries of the 
social Welfare programs who are deeply 
convinced of their “moral right” to the re- 
distribution of wealth to which they've 
become accustomed by government lar- 
gesse? Can the American economy be re- 
stored without violent protests by the prof- 
iteers of private rent control? 

These are some of the questions that will 
occupy the American people in the 1980s. 
Can Conservatives straighten a listing ship? 
Well, certainly if Conservatives come to 
power the economy will be permitted to 
grow. In other words, they will make some 
tax cuts to aid capital investment. But until 
the American people understand the prob- 
lem I’m skeptical that even the Conserva- 
tive politicians will be able to cope political- 
ly with inflation whose root cause, deficit 
spending programs, is now so deeply rooted 
in American policies. So I think inflation 
will rage on in any case. 

But of course the greatest question is that 
of the military strength of the Soviet Union 
compared to that of the United States. If we 
have another five years of “Liberalism,” 
America may have declined to such an 
extent that we are mortally threatened. On 
the other hand, if we begin to repair de- 
fenses in the next four to five years, I think 
we have a fighting chance. 

Q. If hyper-inflation lies in our future, 
how can an individual best protect his sav- 
ings? 

A. First there is what I call a financial law 
of survival. Let us be thrifty, self-reliant, 
and independent individually. But all our 
savings must be in non-monetary form. In 
other words, they cannot be in savings ac- 
counts, pension funds, savings bonds, or life 
insurance—which are dollar investments. 
Our savings must be in such forms as real 
estate or gold and silver. 

Furthermore, I believe that 1980 will be 
the year of the stock market. The stock 
market is posted for a phenomenal rise. 
Stocks are greatly underpriced and it is time 
for stock prices to rise in order to adjust to 
the past 20 years of inflation. I think we will 
see that happen in 1980. E 

Personally, I may even reduce some of my 
gold and silver holdings in order to partici- 
pate in this upward adjustment of the 
market. 

Q. What about bonds? 

A. Well, the bond market has gone all to 
pieces and will recover much more slowly. 
There will be periodic rises, but be warned 
unless you are going into bonds strictly for 
speculation, because there will be collapses. 
Frankly, I believe stocks are very cheap 
now. I am talking about a Dow Jones Aver- 
age of 2500 for 1985. Even there, of course, 
we will have chills and fever which are char- 
acteristic of the advanced stages of infia- 
tion. 

Q. Where can people best turn for sound 
financial advice on coping with inflation 
through investments? 

A. There are a number of Conservative in- 
vestment services to which one can turn and 
which I admire such as Gary North, Rich- 
ard Russell, Jerome Smith, James Blan- 
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chard, and so on. All are of our school of 
thought. 

Q. Let’s return to the discussion of gold 
investments since they are something that 
small investors have been highly interested 
in following. With current prices at $500 an 
ounce, has a ceiling been reached, and is it 
time for gold prices to fall? 


A. No, not at all. I think the present move 
is for gold to go to $550 to $570 an ounce 
before there will be a substantial correction 
in the price. 


Q. Do you foresee extreme government in- 
tervention to drive down the price of gold? 


A. No, but even so, it only means gold 
drops in price for a few days, and then re- 
sumes its old upward march. Government 
intervention in gold is merely a harassment. 
It doesn’t change the basic market forces at 
work. The only real force that drives up the 
price of gold is the deficit spending and 
monetary expansion policies of the U.S. 
Government. I certainly do not expect the 
present Administration to halt that! 


Q. Have you noticed that both Red China 
and the Soviet Union are taking advantage 
of our inflation to offer gold coins for sale 
in America? 


A. I've heard about it, but in volume they 
are insignificant. I certainly wouldn’t buy 
any. I limit my own purchases to old Ameri-: 
can coins—the double eagle, the eagle, the 
five dollar, and two dollar, and. fifty-cent 
coins; and, once in a while, I' buy a Kru- 
gerrand or an Austrian gold ducat. 


In fact, the faculty members of my eco- 
nomics department here at Grove City Col- 
lege started an investment club 10 years 
ago. We have been investing in gold mining 
shares, in silver, and in gold coins, and I 
must say we have done very well. 


Q. Do you expect gold mining shares to be 
particularly attractive this year? 


A. That’s right. In particular, South Afri- 
can gold mining shares. Since the political 
and racial situation with respect to Rhode- 
sia appears at least temporarily settled 
there, I would expect some of these shares 
to undergo an adjustment and to double in 
price. 


Q: Will you discuss real estate as an in- 
vestment? 


A. Again, I personally am a real-estate in- 
vestor. Real-estate investments have done 
extremely well in recent years against infla- 
tion. But while I am not bearish and do not 
foresee a crash as some analysts have been 
predicting, I do believe that real-estate will 
lose its luster because it Sg so heavily 
on the mortgage market. en you have 
very high rates of inflation, you have very 
high rates of interest. When mortgages 
reach 15 to 20 percent, then the real-estate 
business will come to a grinding halt be- 
cause of lack of mortgage money. 


Q. How can Americans be persuaded to 
begin investing, and not simply spend all 
they 2 before inflation destroy’s its 
value 


A. I'm urging people to be very thrifty and 
self-reliant and independent. But today 
people have an additional task. They cannot 
merely save dollars. Those sorts of invest- 
ments in the traditional middle-class fash- 
ion now are suicidal. They must learn to 
invest like businessmen in real assets. And 
above all they must learn to invest their 
time, talents, and money in fighting to 
return economic freedom and sane policies 
to our country. 
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HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. SNYDER. Mr. Speaker, the fol- 
lowing “letter to the editor” ap- 
peared in the February 5, 1980, edition 
of the Kentucky Post. This letter 
spells out very definitively where the 
trust that the American people placed 
in Jimmy Carter has gotten our great 
country. I commend it to the readers 
of the CONGRESSIONAL RECORD: 
CARTER REVIEW 


The following brief is Jimmy Carter’s first 
three years in office. 

January 21, 1977—Draft Dodgers par- 
doned. 

March 9— Korea Troop Withdrawal. 

September 2—Bert Lance resigns because 
of banking improprieties. ' 

March 7, 1978—Cancellation of B-1 
Bomber. 

April 7—Cancellation of Neutron Bomb. 

April 18—Ratification of the Panama 
Canal give-a-way. 

April 27—General Singlaub removed from 
his command. ... for his patriotism. 

April 28—Afghanistan falls. 

June 30—Inflation rate is 11 percent. 

July 20—Dr. Peter Borne resigns White 
House Post due to illegal drug incident. 

August 20—Cancellation of the Trident 
Submarine. 

November 14—Russia sends MIG-238 to 
Cuba. 

December 15—Taiwan sellout. 

January 16, 1979—Shah leaves Iran. 

February 7—Andrew Young calls Kho- 
meini a Saint“. 

February 14—America’s ambassador to Af- 
ghanistan is killed. 

March 31— Real“ Gross National Product 
down to 0.7 percent. 

April 24—After free elections in Rhodesia, 
U.S. still refuses to recognize them. 

May 1—Gas shortage hits America. 

May 23—Bert Lance indicted. 

June 19—Salt II Treaty is signed. Carter 
kisses Brezhnev. 

June 30—Inflation rate is 13.9 percent. 

July 17—Carter replaces many of his advi- 
sors. 

July 20—Nicaragua falls to Communists 
with help from U.S. 

August 15—Andrew Young’s secret meet- 
ing with the PLO terrorists. 

October 1—Carter backs down over troops 
in Cuba. 

October 31—Prime interest rate up to 15 
percent. 

November 3—American hostages taken in 
Iran. x 


November 14—Carter’s Declaration of Na- 
tional Emergency (Rule to suspend Law). 

December 27—Russia’s intervention into 
Afghanistan. 

After three years of the Carter adminis- 
tration, I pray America can survive one 
more year. For sure, we cannot survive a re- 
election of Mr. Jimmy Carter! 

LLOYD RocERs.@ 


CAPITAL PUNISHMENT 
HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1980 


@ Mr. JEFFORDS. Mr. Speaker, I 
would like to share with my colleagues 
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a very intelligent dissertation on capi- 
tal punishment, presented by one of 
my constituents from Burlington, Vt., 
Mr. Robert Knotts. Mr. Knotts has 
submitted the following open letter to 
Congress with the sincere hope of con- 
tributing to the public debate about 
capital punishment. 

Although his position is different 
from mine in certain important re- 
spects, I have found Mr. Knotts disser- 
tation to be thought provoking and 
commend it to your attention: 

OPEN LETTER ro THE U.S. CONGRESS 


I am a writer and a citizen of this nation 
who has become gravely disturbed about an 
issue which is confronting all concerned 
Americans. It is an old issue, but it has risen 
again, still unresolved. I feel that I can no 
longer sit idly by as public opinion swells 
and judicial decisions seem increasingly to 
lead us toward a most tragic course of 
action. Once more the cries and demands 
may be heard, the voice of the angry and 
the disheartened and the bereaved, calling 
for-a renewed use of the death penalty. I 
cannot hear this with dispassion or with dis- 
couragement over my own chances of pre- 
venting such a wave of emotion from cloud- 
ing the real questions involved. It is with 
this in mind, then, that I challenge those 
who seek to justify the practice of capital 
punishment. 

While there are surely some who feel no 
constraints to be rational in this matter, I 
believe that most of the death penalty’s pro- 
ponents consider their views to be justifi- 
able. But it is necessary for us to very care- 
fully examine whether this is true, when 
human lives are at stake. We must look at 
the ideas which underlie their position. We 
must question the assumptions which are 
behind their stand. And I believe their most 
common arguments may be boiled down to 
roughly two main points. First, the belief 
that the people who.commit capital crimes 
are just as capable as any one of us of avoid- 
ing violent behavior. They are people, it is 
said, who command the resources of their 
minds no differently than you or I, people 
fully in control of themselves, and thus are 
rightly held accountable for their offenses. 
Secondly, the advocates assert that capital 
punishment is an effective deterrent, instill- 
ing within the potential criminal in overrid- 
ing fear of being put to death which there- 
by reduces the number of victims who 
would otherwise fall prey to violence. I am 
of the opinion that both these claims are in 


‘error. It is the intent of this letter to ex- 


plain some of my reasons for possessing 
these doubts. 

Further debate over this latter contention 
just now seems unlikely to produce any con- 
sensus, But what, if it is granted to capital 
punishment’s supporters, for the sake of 
discussion only, that their claim is correct, 
that the death penalty does act as a deter- 
rent? Does this, then, really constitute the 
justification they assure us it provides? I be- 
lieve that it does not. And if we are to fully 
appreciate why this is so, it is important for 
us to start with a very clear and realistic un- 
derstanding of the people who commit vio- 
lent crimes. Why do some men do such ex- 
treme and heinous things? Was it really a 
choice to “go bad,” to ignore the laws of 
governments and men in support of some 
cause or for money? Or are they in some re- 
spect innately different, simply spiteful or 
evil, less than human beings in a sense? By 
first addressing ourselves to these questions 
and doubts we will acquire a more solid foot- 
ing for grappling with the problem of capi- 
tal punishment, 

Because of their horrible acts, it is always 
more pleasant to think that the men in the 
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cells of Death Row” are somehow inher- 
ently different from ourselves. And yet, 
they are not of a different species, without 
the same sort of flesh and bone, blood and 
brain and muscle that all of us possess. 
Common sense tells us this. And it is no less 
foolish to believe that these people were 
simply made more guileful or evil than any 
other person. There are some who still cling 
to such comforting delusions, holding that 
it is intrinsic, fundamental differences 
which explain the behavior of the murder- 
er. And there is, perhaps, a remnant of this 
fallacy lying somewhere within many of us. 
But we must discard all such unfounded be- 
liefs. They are an impediment to under- 
standing the complexities of a human per- 
sonality. The character of a man will not 
yield itself to those who insist on such pat 
and easy explanations. 

But if the differerices between these men 
and ourselves may not be ascribed to inborn 
traits, it is nonetheless evident that pro- 
found dissimilarities do exist. They are 
unlike us, but not in kind, only in condition. 
It is analogous to comparing a healthful 
person to one afflicted with cirrhosis or 
muscular dystrophy or, better, with some 
cancer. Such people are subject to the tor- 
ments of a severe illness which progressively 
holds them in its grip. They are acted upon 
by pernicious elements not experienced by 
the healthy. And so it is, also, with violent 
men. For they are human beings, yes, but 
human beings deeply diseased. Their 
tumors, though, can be detected neither by 
eye nor x-ray as can those of a more organic 
nature, Only reason can help us to 
that the murderer is someone stricken with 
a cancer of the soul, a malignancy begun in 
his earliest years which has spread to domi- 
nate his thought and emotion and action. 

Being a writer, and one especially con- 
cerned with the individual man, I spend a 
great deal of my time watching and think- 
ing about people. One of the things which 
has impressed me most is the way in which 
emotional conflict can affect what we do. 
We are all necessarily familiar with these 
internal conflicts, what I would call con- 
flicts of the soul. We recognize their pres- 
ence in our lives, if only in the moods and 
passions they can produce, in the hate or 
the fear or the grief, as well as the sway 
these feelings sometimes have upon our ac- 
tions. When such problems are of a nature 
more serious and lasting, have been in- 
grained, as it were, into a personality, their 
influence on a man’s behavior may be enor- 
mous. This type of inner tangle appears to 
begin at a very early age and, if sufficiently 
severe, can turn a youngster’s soul into a 
knot of conflicting beliefs and fears and de- 
sires. Such an illness grows over time, in- 
creasingly imposes itself upon the life of the 
child, and of the adolescent, and finally, of 
the adult. This course need not be inevita- 
ble, I am sure, but as with any of us, in 
order to change they must learn how to 
help themselves. In the absence of this 
knowledge, their condition makes demands 
within them for some manner of release, a 
way to mollify the heightening tensions to 
which they are subjected. There are some 
for whom violence comes to offer this 
outlet. In my view, these people engage in 
brutality very much as others among them 
turn, say, to drugs or promiscuity or fanat- 
ical racism, all for the same underlying 
reason: because they have found in it a kind 
of emotional satisfaction, a kind of relief of 
their own unique conflicts, And this holds 
true as much for the man who plots and 
carries out premeditated acts as for the one 
who murders in an instant’s rage. All are 
deeply troubled, frightened men in whose 
distorted minds human life has come to 
have no meaning. They do not control but 
are controlled by life, are subtly pushed and 
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driven to the very act of violence we con- 
demn. No real or assumed manner, no clar- 
ity of thought in other respects, can mask 
this deeper aspect of such a mind's state. 
Capital crimes are not committed by 
healthy people, they are committed by lost 
people, by sick people. This may be regard- 
ed with suspicion because nothing tangible 
has been identified at which to point as the 
source of illness. This may be misunder- 
stood because it seems to smack of alibis 
and the sympathies of “bleeding hearts.” 
But the truth remains. The assassin, the 
murderer, the terrorist, these are not so 
much evil men as they are men riddled with 
disease. This does not mean that their vio- 
lence should be excused or dismissed, We 
cannot afford that. But neither can we 
afford to adopt an attitude that ignores the 
profound and powerful elements which pro- 
duce these terrible results. 

In confronting the aftermath of violence, 
we must call upon both judgment and com- 
passion. Its victims must, of course, be 
helped when feasible, but we must also deal 
humanely with the criminal. All are part of 
the same tragedy. Clearly, we must prevent 
any repetition of the crime and, if possible, 
would like to discourage other, similar ac- 
tions by our response, But it shoud be equal- 
ly clear that there is some point beyond 
which we cannot take another step, some 
line or limit which we must impose upon 
ourselves if we are not to lose something 
even greater than we gain. We would not, 
for example, permit the castration of a 
rapist, although we could. We would not 
condone the lynching of a kidnapper, al- 
though we could. We will not tolerate the 


torture or abuse of any criminal, although ` 


we could. The point I am making is that, 
even if such methods helped to reduce the 
crime rate, we would reject them because 
their use would put us in opposition to the 
very principles we hold most dear. This is 
also the case, I believe, with capital punish- 
ment. 

There are those who question the reason- 
ing of this argument. Why should we exer- 
cise restraint in our treatment of murderers, 
when they exercised none? There are many 
reasons for doing so, but I believe that per- 
haps the most cogent is to be found in a 
well-known maxim. And, it is no less true 
for being a truism: the ends do not justify 
the means. Men cannot explain their behav- 
lor as being the means to achieve some high 
end. This is not sufficient. The means them- 
selves must be justifiable. What is capital 
punishment, after all? It is the decision to 
legally end a human life in the hope that 
doing so will prevent a given number of il- 
legal killings. It is willfully sweeping away 
from another human being all his remain- 
ing years of natural life because he was 
compelled by the demands and pressures of 
illness to murder. This is the means by 
which the advocates of the death penalty 
would add a certain measure of safety to 
our lives. But, just as with those other prac- 
tices and punishments I have named, it is 
something which we cannot allow. Means of 
this sort can be justified in one way only, in 
terms of the ends they achieve, unless we 
wish to deny the value of human life alto- 
gether. Capital punishment is an act which 
must be justified, and in clear terms, by any 
who would use it and yet it is a means for 
which no clear or logical justification exists. 
The value of human life can never be re- 
duced. Each of us, every man and woman, 
has a profound common bond and an inher- 
ent value simply because each is human. 
This knowledge lies at the very heart of a 
healthy understanding of ourselves and of 
our fellows. With its loss we lack a precious 
piece of that which makes a person most 
fully human and alive. At bottom, it is not 
merely the fate of the murderer being de- 
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cided by us in the question of capital pun- 
ishment. It is also something of our own 
fate, as individuals and as a society, which is 
being weighed. * 

In closing, I must make reference to a 
man I admire greatly, Dr. Jacob Bronowski, 
and to the final, powerful book he wrote en- 
titled, The Ascent of Man. Completed short- 
ly before his death, its pages forcefully 
affirm a belief in man’s ability to move 
upward from his past, to rise gradually from 
darkness into light, to again and again 
ascend. I believe passionately in the ascent 
of man. I know that man will continue to 
progress, taking one step after another, in 
spite of any limitations or failings or fears 
which may burden him. Because of this, I 
am confident that one day the death penal- 
ty will be universally abolished and con- 
demned. It is a submission to fear which 


~man will not continue to allow. All the elec- 


trocutions and the gassings and the firing 
squads, all the horrors of this practice, will 
in time go the way of the witch burnings 
and the inquisitions. But history will not 
judge kindly those generations which fail to 
respond to this need for reconciling their 
laws with their values. Unless we begin to 
examine our own attitudes as individuals, 
we will invite this scorn. It is not by the 
workings of a society but rather through 
the efforts of its individuals that humanity 
advances, We must each, therefore, assume 
our full share of the responsibility in this 
endeavor. History is watching us, waiting to 
see what legacy we will leave behind to 
those who follow, what contribution we will 
make toward the fulfillment of that vast po- 
tential called Man. 
Yours most sincerely, 
ROBERT Knotts.@ 


LOS ANGELES COUNTY BOARD OF 
SUPERVISORS TAKES STAND ON 
THE OLYMPICS 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. ANDERSON of California. Mr. 
Speaker, there has been some contro- 
versy in this country and throughout 
the world regarding the status of U.S. 
involvement in the 1980. summer 
Olympics in Moscow. The Board of Su- 
pervisors of Los Angeles County, rep- 
resenting 7 million Americans, has 
made its feelings clear on the subject. 
They believe the International Olym- 
pic Committee should select an alter- 
nate site. I would like to share a copy 
of the resolution with our colleagues: 
RESOLUTION 

Whereas, the Soviet Union has invaded 
Afghanistan and the President of the 
United States has said that unless the 
Soviet troops leave Afghanistan, the 1980 
Olympic Games should be transferred from 
Moscow or be boycotted by the nations of 
the world; and 

Whereas, all Americans should support 
the President because our national honor 
and national security are involved; and 

Whereas, the sacrifices demanded by this 


‘action represent a price worth paying in 


order to preserve our freedom and national 
prestige: Now, therefore, be it 

Resolved, That the Board of Supervisors 
of Los Angeles County, representing 7 mil- 
lion people, requests Lord Killanin, Presi- 
dent of the International Olympic Commit- 
tee, to convene an emergency meeting of 
the International Olympic Committee to 
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designate an alternate site to hold the 1980 
Olympic Games; and be it further 

Resolved, That the Clerk of the Board 
send copies of this Resolution to Madame 
Monique Berlioux, Executive Secretary of 
International Olympic Committee; Robert 
J. Kane, President of the United States 
Olympic Committee; Mayor Tom Bradley; 
members of the Los Angeles City Council 
and to the President of the United States, 
Jimmy Carter, and members of Congress. 


CONGRESSMAN CHRIS DODD BE- 
COMES A CANDIDATE FOR THE 
U.S. SENATE 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday February 7, 1980 


Mr. NOLAN. Mr. Speaker, our 
friend and colleague, Congressman 
Curis Dopp of Connecticut, is a candi- 
date for the U.S. Senate. At a time 
when so much negativism fills our 
country, and fills this Chamber, Curtis’ 
statement of candidacy stands out as 
an expression of hope and confidence 
in himself, our country, and our 
People. I believe it deserves inclusion 
at this point in the CONGRESSIONAL 
RECORD: 


CHRISTOPHER J. Dopp, U.S. SENATE AN- 
NOUNCEMENT, JANUARY 9, 1980, NORWICH, 
Conn. 


I am a candidate for the Democratic nomi- 
nation to the United States Senate. 

While I am sure this announcement comes 
as no surprise to those who are here this 
morning, I would like to take this opportu- 
nity to tell you, and the people of Connecti- 
cut, why I am running for the Senate, and 
what my aspirations are for the state and 
nation as we begin a new year and a new 
decade. 

For the past five years, I have represented 
Eastern Connecticut in the United States 
Congress. No other experience in my life 
has been as challenging or gratifying. I be- 
lieve I have fulfilled my Congressional re- 
sponsibilities with competence and integri- 
ty. Through this experience I have become 
familiar with the complex issues facing the 
state and the nation, and I understand what 
must be done if we are to deal effectively 
with these issues. 

As we enter the 1980’s, the problems we 
face seem overwhelming, without solution. 
Yet, I am confident we possess the ability to» 
overcome these difficulties. We underesti- 
mate our riches and minimize our collective 

as a free people. Rather than being 
on the brink of national collapse, I believe 
we can be on the threshold of a new era of 
unimagined opportunity. 

The decision to seek any public office is 
an ambitious one; however, along with per- 
sonal ambitions, I have ambitions for Con- 
necticut, for New England, and for the 
nation. 

I believe the United States Senate is the 
best forum in which to fulfill these ambi- 
tions. More than any other legislative body 
in the world, the United States Senate 
offers broad opportunities to affect the 
course of national and international events, 
to participate in events which will shape the 
destiny of mankind. 

Because I know Connecticut, because I 
know and understand the problems. facing 
our nation, because I believe we have the 
necessary resources—both physical and 
moral—to meet the challenges before us, be- 
cause I am ambitious for my State and 
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country, and because the United States 
Senate is the best place from which to imt 
plement change, I have decided to seek the 
seat being vacated by Senator Ribicoff. 

The problems which confront America as 
she enters a new era are staggering. The 
rules of international law are no longer 
functional in the face of recent Iranian ter- 
rorism and blatant Soviet aggression. For- 
eign cartels control our economy, sending 
the cost of goods and services far beyond 
the earning power of working men and 
women. Large private interests show record 
profits, while small businessmen fail and un- 
employment lines lengthen. Adequate hous- 
ing, proper health care, and higher educa- 
tion, which only yesterday lay within the 
reach of the majority, have again become 
the private preserve of a privileged few. 

In our efforts to resolve these concerns, 
we cannot resort to old bromides and over- 

simplified solutions; easy answers do not ad- 
dress a complex world. Nor can we continue 
to react to events after the fact, when they 
have overtaken us at home and abroad. 

“Originality and initiative,” Robert Frost 
wrote, “are what I ask for my country.” I 
ask the same. 

Originality and initiative are not lofty 
ideals in this age. They have become the 
practical necessities of our national survival. 
Originality and initiative require more 
effort, more thought than the slogans 
which litter the ground of politics. 

That there is a role for government in the 
resolution of challenges which lay before us, 
is clear. For nearly half a century, however, 
debate has centered on the size and scope of 
government, rather than the effectiveness 
of government. 

Some would grant unlimited decision- 
making power to government. They dismiss 
what is best in us, doubting our ability to 
decide what is best for us. Others would dis- 
mantle government. They would leave what 
is in the public interest to be decided exclu- 
sively by private interests. This same debate 
continues today. However, debate alone 
does not yield solutions, and the fundamen- 
tal questions remain unresolved. Energy, in- 
flation, Iran, Afghanistan cry out for an- 
swers. We cannot afford the luxury of ex- 
‘tended debate amidst such cries. 

Our house of government is strong. The 
machinery of our system is in working 
order. All we lack is the determination to 
make the institutions of government more 
effective, more creative, more responsive. 
The essential decisions ahead of us involve 
the marshalling of existing resources—com- 
bining and mobilizing them in new and in- 
genious ways. 

Imaginative leadership can transform 
challenges and threats into exciting oppor- 
tunities and set an example of what can be 
accomplished only in a democratic environ- 
ment. Originality is as intrinsic to the 
American heritage as independence. 

Initiative is the esssence of leadership— 
the ability to identify needs and respond 
with definitive action. As a nation, we have 
assumed this role in the past. The tragic 
events of the 60’s and 70’s have shaken our 
confidence, but I believe we still possess the 
means of regaining that confidence and re- 
suming our domestic and international re- 
sponsibilities. Government which fails to 
grasp initiative is, in the final analysis, no 
government at all. For what is the function 
of governing, if not to lead? 

Leadership and government which are 
original, which take the initiative, are what 
I wish for Connecticut and for America in 
the 1980’s. These are the cornerstones of my 
ambition. 

I welcome the personal challenges before 
me in the next ten months. I will welcome 
even more the opportunity to serve Con- 
necticut and the nation in the United States 
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Senate. I hope the people of this State 
share my ambition, and that together we 
can bring them to fruition.e 


DEVELOPMENT OF 
UNDERGROUND COAL MINES 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. RAHALL. Mr. Speaker, today, 
on behalf of 10 members of the con- 
gressional coal group and myself, I 
have introduced legislation to amend 
section 102 of the Energy Policy and 
Conservation Act for the development 
of underground coal mines. 

As our Nation begins to turn more 
and more toward coal, increased reli- 
ance will be put on producers to assure 
that the coal will be available at an af- 
fordable price. This will require the 
development of new mines throughout 
the country. 

Section 102 of Public Law 94-163 au- 
thorizes the Secretary of Energy to 
make loans up to $30 million for the 
development of underground mines. 
On paper and in theory the program is 
worthwhile, but in reality the program 
has been a failure. Due to unrealistic 
and outdated requirements in the law, 
no applicant has qualified for a loan. 

The legislation we have introduced 
not only clarifies the statutory prob- 
lems but opens the program to surface. 
mines as well as underground. 

How ironic it is that as we continue 
to call for greater reliance on coal, 
thousands of miners throughout the 
coalfields are unemployed. This legis- 
lation when enacted will enable many 
of these miners to return to work 
through the development of new 
mines. 

I urge my colleagues to support this 
measure so that we can reduce our re- 
liance on foreign oil, become energy 
independent, and provide employment 
opportunities for the thousands of un- 
employed coal miners. 


HENRY WINKLER: CHILDREN’S 
ADVOCATE AND HUMANITARIAN 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. WAXMAN. Mr. Speaker, Henry 
Winkler, who created the role of the 
Fonz on the popular television series 
“Happy Days,” will be in Washington 
on Wednesday, February 13, to pre- 
sent Fonzie’s leather jacket to the 
Smithsonian. Mr. Winkler has suc- 
ceeded in making Fonzie a genuine 
folk hero. Mr. Winkler is a constituent 
of mine and I thought I would share 
with Members of Congress today his 
humanitarian off-stage accomplish- 
ments, which are well known in the 
24th Congressional District, but cer- 
tainly merit wider recognition. 
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The Fonz character was an over- 
night success when Happy Days“ 
first went on the air 5 years ago, yet 
Mr. Winkler had worked long and 
hard to establish his professional cre- 
dentials as one of our finest television 
actors today. 

Born in New York, Mr. Winkler re- 
ceived his B.A. degree from Emerson 
College in Boston where he majored in 
drama, and was awarded an M.A. 
degree from the Yale School of 
Drama. 


Appearing with the Yale Repertory 
Company in Long Island for a summer 
of story theater, Henry received criti- 
cal acclaim as the original Grosbard in 
Philip Roth’s “Defender of the Faith.” 

Returning to New York, he starred 
in “The Great American Dream Ma- 
chine” and “Masquerade” on National 
Education Television. He then toured 
with the Children’s Story Theater and 
with friends, he put together “Off the 
Wall,” an evening of improvisations in 
which he appeared off Broadway. He 
made his motion picture debut in 
“The Lords of Flatbush.” 

After signing to do his second fea- 
ture film, “Crazy Joe,” he moved to 
California in September 1973. His net- 
work television credits include The 
Mary Tyler Moore Show,” The Bob 
Newhart Show,” “The Paul Sand 
Show,” and “Rhoda.” During the 
1975-76 season, he also starred in 
“Katharine,” a motion picture for tele- 
vision, and the stage production of 
“Room Service” with the Kenley The- 
ater in the Midwest. 

In 1977-78, Mr. Winkler starred in 
the motion picture “Heroes,” a Univer- 
sal Production, and in two outstanding 
television specials: “Henry Winkler 
Meets William Shakespeare” and 
“America Salutes Richard Rodgers,” 
in which he costarred with Gene 
Kelly. 

In 1976 and 1977, Mr. Winkler won 
the Golden Globe Awards for “Best 
Actor in a Comedy Series.” He was 
named the Hollywood Radio and Tele- 
vision Society’s Man of the Year” 
and received the Personality of the 
Year” Award from the National Asso- 
ciation of Theater Owners. Three 
times he has beén nominated for an 
Emmy for “Best Actor in a Comedy 
Series.” 

What is more remarkable than the 
professional recognition Mr. Winkler 
has received is his generous use of his 
professional success in many notable 
humanitarian causes. For example, 
when Mr. Winkler learned that an 
award-winning documentary film 
about a family of adopted and handi- 
capped children Who are the DeBolts 
and Where Did They Get 19 Kids?” 
had been rejected by all three net- 
works, he convinced two ABC execu- 
tives that the film had enormous po- 
tential interest for the general public. 
The film, which won an Academy 
Award in 1977, was then edited for 
network television and Mr. Winkler 
produced, hosted, and narrated the 
broadcast. 
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The network broadcast did attract a 
large viewing audience and critical ac- 
claim. ABC television will rebroadcast 
“Who Are the DeBolts and Where Did 
They Get 19 Kids?” on June 10 be- 
cause of its popularity. 

The broadcast of “Who Are the De- 
Bolts and Where Did They Get 19 
Kids” had tremendous national 


impact. The documentary changed at-. 


titudes about adopting handicapped 
children, whom the DeBolts prefer to 
think of as “physically challenged.” 
Since the broadcast, 12,000 families a 
month have been contacting the De- 
Bolts for more information on how to 
raise children with special needs. 

For the past 7 years Mr. Winkler has 
spent at least 1 day a week making 
personal appearances at youth facili- 
ties and child abuse centers. He has 
shared his time and his success unself- 
ishly. He recently hosted the United 
Cerebral Palsy Telethon which raised 
more money than that charity’s tele- 
thon has ever done in previous years. 
Mr. Winkler served as national chair- 
man of the Annual Toys for Tots 
Campaign. He was the first national 
youth chairman fof the Epilepsy 
Foundation of America. He has also 
worked on behalf of the National He- 
mophilia Foundation and the teenage 
alcohol and drug abuse program. 

For his tremendous contribution to 
better public understanding of chil- 
dren’s needs, and for his many com- 
munity efforts, Mr. Winkler has been 
awarded the Humanitas Award, the 
B'nai B'rith Youth Organization’s 
“Man of the Year” Award, and the Na- 
tional Council of Juvenile and Family 
Court Judges Award. 

Mr. Winkler has balanced fame and 
celebrity with sincere efforts to bring 
happiness to others less fortunate. 
The Fonz has brought laughter to mil- 
lions of television viewers, but off 
stage Mr. Winkler has enriched the 
lives of children who look to him as a 
model of all life has to offer. I am 
proud to pay tribute to him, and I 
think his personal generosity should 
inspire us all.e 


CANADIAN FRIENDSHIP AND 
HEROISM 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. SKELTON. Mr. Speaker, re- 
cently, we witnessed an act of friend- 
ship by the Canadian Government 
when their Ambassador in Tehran as- 
sisted six Americans to escape from 
Iran. Howard Hill, publisher of the 
Daily News, Richmond, Mo., wrote an 
excellent editorial on this subject: 
THANKS TO CANADA 

American gratitude toward Canada whose 
ambassador in Tehran provided shelter for 
six American diplomatic personnel who oth- 
erwise might have been taken hostage in 
the capture of the American embassy Nov. 4 
has been expressed in many quarters. 
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This act of both governmental and per- 


sonal bravery in a very dangerous situation 
is inspiring and leads to the hope that orner 
countries of the world will 

Canada has, that not just United States in- 
terests are involved in the continued captiv- 
ity of the 50 Americans still being held in 
Tehran by the “students.” 

In all of this depressing story, brightened 
for a few days by the Canadian heroism, 
there is some ironic humor that Iran is now 
condemning Canada for a violation of inter- 
national law in smuggling the Americans 
out of Iran with counterfeit Canadian and 
Iranian documents. 

One of the oldest principles of interna- 
tional law—centuries old, in fact—was flout- 
ed when the government of Iran failed to 
protect the sanctity of embassy property 
and the personal safety of embassy person- 
nel on Nov. 4. 

The unhesitating willingness of Canada to 
provide a haven for Americans in jeopardy 
and ultimately help them escape even at the 
price of discontinuing diplomatic relations 
should be a message to other countries that 
their interests, if not personnel, are also 
menaced in the entire Middle East, includ- 
ing Iran, Russian-occupied Afghanistan, 
Pakistan, Saudi Arabia and others. 

President Carter has already declared the 
determination of the 
resume its role of leadership in defending 
the Free world. 

Now it is time for the other major nations 
of the Free World—notably Western Europe 
and Japan—to lend their assistance to the 
United States in meeting the danger that 
threatens all of us. 

Canada has shown the way, and we want 
to add our word of thanks to those of so 
many other Americans who today enjoy the 
happiness of seeing at least six of our 
people brought to safety from Iran. 

It is only through a solid front of coopera- 
tion among the major oll importing nations 
of the world that the other American pris- 
oners will some day be liberated and the 
vital interests of all of those same nations 
will be protected in the Middle East. 


VOICE OF DEMOCRACY 
HON. NORMAN E. D’AMOURS 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. D’'AMOURS. Mr. Speaker, it is 
with great pride that I present to the 
Congress the 33d annual prize-winning 
essay in the New Hampshire Veterans 
of Foreign Wars, voice of democracy 
contest. 

Over one-quarter of a million high 
school students participated in this 
year’s voice of democracy contest 
whose theme was “My Role in Ameri- 
ca’s Future.” Each year promising stu- 
dents from around the country com- 
pete for over one-half million dollars 
in scholarship money provided by the 
VFW and its various auxiliaries, 

This year New Hampshire’s prize- 
winning essay was written by John 
Kelly, an 11th grade student at Trin- 
ity High School in Manchester, N.H. 

In his essay John challenges his gen- 
eration to act with unity and responsi- 
bility to overcome the adversities of 
mind and spirit which confront our 
Nation. 

As editor in chief of the school news- 
paper, director of ‘the band, and 


United States to 
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former class president John knows 


whereof he speaks because he under- 
stands the trials and tribulations of 
leadership. 

Despite a myriad of extracurricular 
activities which resulted in his being 
named “Good Citizen of the Year” by 
the DAR and receiving the AD Altare 
Dei Award from the Boy Scouts, John 
is also a straight “A” student and has 
received special academic awards in 
French and English. 

John hopes to attend either St. An- 
selm’s College or Catholic University 
and lives at 630 Maple Street in Man- 
chester with his parents Richard and 
Mary Kelly and his brother Thomas: 


Joun Dennis Ketty, New HAMPSHIRE 
WINNER or 1979-80 V. F. W. Voice or DE- 
MOCRACY SCHOLARSHIP PROGRAM 


In this age of uncertainty in which we 
live, it is becoming increasingly difficult for 
all Americans to define their role. It is, per- 
haps, most difficult for America’s youth. 
Indeed, the adversities faced by former gen- 
erations, form their struggle for independ- 
ence down through all successive defenses 
of American democracy, have, though dis- 
comforting, granted a true sense of Ameri- 
can Spirit to our forebearers. 

The present generation also faces adver- 
sity, but of a different sort: a hidden sort. 
The preservation of our democracy, of our 
very way of life, will require our facing an 
unnamed adversary. In the past, these trials 
have come in wars, depressions, and various 
other hardships physically endured. Howev- 
er, that which now plagues America most, 
and that which is our responsibility to 
defend America against, is of the mind and 
spirit. Until we know better what troubles 
these, we know not our adversary. 

My role in this defense and preservation 
will be one in communion with my fellow 
countrymen. We must act, as the very title 
of this contest would imply, as a voice: a 
“Voice of Dem ’ crying out in hope 
for a world blinded by its own ends. The 
feeling in the world now is one of expectan- 
cy; not the joyful expectancy it should be, 
either. We find ourselves at once experienc- 
ing the yet burgeoning youth of our world, 
and the possible impending end of that. 
world by Man’s own folly: Our unified voice 
must lead the world through this to safety. 

This is certainly an awesome responsibili- 
ty; but, as an international “Voice of De- 
mocracy,” the responsiblity is ours. 

Our nation as a whole cannot speak to- 
gether when its citizens speak alone. When 
the precepts of our country were set, they 
must have been set with this in mind. The 
laws of our country are as much progressive 
as they are limiting; as much for the enact- 
ment of good as the prevention of wrong. 
We become as one by obeying these pre- 
cepts and growing within these progressive 
norms. 

The fulfillment of these guidelines that 
we call the law is not merely an option, but 
yet another responsibility: a responsibility 
to ourselves, our dignity, and the freedoms 
we enjoy; freedoms which further aid in our 
development of a unified voice. Without 
these freedoms, we cannot know truth, and 
we cannot fulfill our role, and without the 
fulfillment of individual responsibilities, 
these freedoms are not ours. In effect, as 
may plainly be seen, all of our actions in the 
end have world effect. 

If we, in this generation, the generation 
now in its youth, act as we should and with 
a sense of responsibility, posterity will for- 
ever thank us rather than condemn us for 
our actions, They met yet live a life free 
from the adversity our fathers have known, 
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and free from the adversity in mind and 
spirit that we must overcome. They will 
praise us for having withstood and for 
having shown the world the way. The path 
of the future is in our hands. The decision 
and responsibility are ours. 


NUCLEAR ACCIDENTS 
HON. DANIEL K. AKAKA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. AKAKA. Mr. Speaker, as part 
of the continuing public information 
project, today, I join with my col- 
leagues in inserting an excerpt from 
“The Secret History of the Atomic 
Bomb,” by Anthony Cave Brown and 
Charles B. MacDonald. This nuclear 
“accident” occurred in Los Alamos, N. 
Mex., in 1944. 

I urge my colleagues to educate 
themselves and their constituents on 
the “accidents” that have been docu- 
mented in the work of Mr. Leo Good- 
man, It is incredible that this public 
information is not the subject of our 
society’s most intense scrutiny. As rep- 
resentatives of the people of the 
United States, we owe a duty to them 
to bring this information on nuclear 
“accidents” to light. 

The excerpt follows: 

Atomic ACCIDENT No. 9—PLuronrum EXPLO- 

SION IN Face or CHEMIsST—LOs ALAuos, N. 

MEX. 


Despite these precautions the members of 
the Health Group and the Chemistry- and 
Metallurgy Division were not satisfied with 
the progress of biological studies on plutoni- 
um made by other projects responsible for 
this work. This dissatisfaction was crystal- 
lized by àn accident which occurred in 
August 1944, when by a minor chemical ex- 
plosion a number of milligrams of plutoni- 
um were thrown in the face of the chem- 
ists ee 60 


MURTHA OUTLINES VIEWS ON 
COAL, U.S. ENERGY POLICY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
-IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


Mr. MURTHA. Mr. Speaker, I wish 
to insert the following remarks into 
the CONGRESSIONAL RECORD. 

The initial remarks are from a 
speech I made recently in Clarion 
County in the 12th Congressional Dis- 
trict. The second section is a summary 
of key energy activities in Congress: 


STATEMENT OF REPRESENTATIVE JOHN P. 
MURTHA 


I believe our energy problems must be 
solved to preserve our Nation. With our 
present dependence on foreign oil, we face 
an economic catastrophy greater than the 
Depression of the 1930s if those supplies are 
cut-off. Even with full supplies, we are de- 
pendent on whatever price those oil suppli- 
ers set. We have made some energy progress 
in Washington since the 1973 oil embargo, 
but much of that progress has been very dif- 
ficult to achieve. 
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One of the great frustrations we've had in 
Washington is when you represent a coal 
area and you hear the President, the Secre- 
tary of Energy, and many others argue that 
the answer to our problems is burning more 
coal, yet we continue to import increased 
amounts of imported oil while production of 
coal has increased only 2-4% in the last four 
years. Also, we see men laid-off in our own 
neighborhoods because we haven't gone to 
coal, and it gets to the point where you 
wonder where it’s all going to end. 

We have seen some signs of change. I 
think there’s some optimism in Washington 
for those of us who believe the real answer 
to this critical problem rests with coal. And 
let me tell you something, ladies and gentle- 
men, the problem is critical. In fact, we’re in 
the most critical period in the history of 
this country. Former Secretary of Energy 
James Schlesinger said if we were to lose 
access to the oil in the Middle East we 
would see a devastating economic blow to 
this country. 

And yet we have not been able until very 
recently to change the thrust from oil back 
to coal. Of course, it took us.50 years early 
in this century to switch initially from coal 
to oil and natural gas. As you know, because 
of environmental regulations, industries 
were made to switch to oil, particularly in 
the Northeast, and at great expense. Now, 
we're saying the opposite. We're saying, you 
have to switch back to coal, and, of course, 
it’s at a substantial expense and there’s 
been a great debate in Washington for sev- 
eral years over how to best reach this goal. 
Many people don't think we're moving fast 
enough, and I agree with that. And, increas- 
ingly people are beginning to realize that 
we're in a very vulnerable position, a very 
dangerous position, and that major changes 
and tough decisions are needed. America 
uses over one-third of the world’s oil, 
though we have only 6% of the world’s pop- 
wation. Many new developing countries 
have come into the oil market in recent 
years, and the bottom line is that through- 
out the world about 60 million barrels of oil 
a day are needed to meet all present needs, 
and that’s just a little bit less than what is 
presently being produced, 

A new concern, though, is that in the next 
few years the Soviet Union may run short 
of supplies and come into the international 
market for the first time. It’s 10 years since 
they found a major oil field in the Middle 
East or the Soviet Union. Once the Soviet 
Union comes into. the market and starts to 
bid for that Middle East oil, that is so much 
closer to them geographically, it’s going to 
mean we could lose access to much of the oll 
that comes from there. Presently, it comes 
12,000 miles, and at the very beginning of 
that journey it goes through a 2% mile 
strait. If desperate for the oil the Soviet 
Union could block that with one major 
tanker, and disrupt our ability to get oil 
from the Middle East. Obviously, they could 
also do that in time of war. Those are facts 
we cannot ignore. 

There have been a number of us saying 
over and over that the only way we'll re- 
place that dependence on foreign oil and 
insure that our economy survives, and that 
the country survives, is to start burning 
more coal. There are millions of dollars we 
can and must spend to switch to coal, hydro 
power, electric cars, and so forth. You name 
the energy option, and we’re willing in Con- 
gress to spend the money to research those 
areas, but none of them have the potential 
that coal has. We've been working in the 
last few years, and intensified that effort in 
the last few months, to convince the Admin- 
istration that something needs to be done to 
rely more on coal, 

I received a letter from Frank Moore, 
President Carter’s Congressional Liaison, 
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not long ago saying they’re issuing 72 of 74 
permits for utilities to burn coal in the 
future, 5 or 6 years away. They are also 
going to require 100 out of 140 oil burning 
plants to switch over from oil to coal, Obvi- 
ously, that will take a couple of years, but it 
marks a significant change in the attitude 
of Washington. 

Let me give you a little history so you'n 
understand better what's happened. In the 
first place, the public in the U.S. didn’t be- 
lieve for many years that there's an energy 
crisis. Probably some of you in this room 
don’t.believe—even today—that there's been 
an energy cut-back or that there's a crisis. 
The second thing is you have to overcome 
the tremendous publicity there’s been about. 
environmental protection over a period of 
years. There's a period of 15 years that 
there was great publicity about those rules, 
and nobody in Congress voted against envi- 
ronmental rules. Oil and natural gas were 
cheaper than coal, the public supported 
those changes, and in many cases we closed 
off opportunities to use coal. 

So, you have to start by changing the atti- 
tude. This started to happen in Congress. 
To show you the indications of how it 
changed, the synthetic fuels bill (to make 
ofl from coal) was one of the.things we 
should have passed immediately after the 
1973 embargo and we didn’t. We didn’t do a 
darn thing. We tried, but a synthetic fuels 
bill was defeated by 1 vote. A couple of 
years later it failed again, so we had several 
years go by without action. One reason was 
that the public was not satisfied there was 
an energy crisis and a majority of the mem- 
bers of Congress were not willing to guaran- 
tee a price for synthetic fuels that are more 
expensive than other fuels. There wasn't 
enough public support for it. Now, to show 
you the difference in attitude, this year 
(1979) we passed a synthetic fuels bill and 
only 25 people out of 435 voted against us. 
That shows you the tremendous change in 
Congressional attitude and reflects the 
change in public attitudes. Two years ago 
you could have no more passed a bill to 
waive certain environmental changes than 
you could have jumped out of a plane with- 
out a parachute and survived. It could not 
have been done. Yet, now we have passed a 
“fast-track” bill that will allow us to move 
at a much faster pace. These significant 
changes, in my estimation, should make a 
tremendous difference in the demand for 
coal, which so affects this area. 

I don’t think we could live in any more 
precarious time than we live in right now. 
Energy affects us economically—one-third 
to one-fourth of our inflation is coming 
from rising energy prices. It affects jobs— 
because if oil supplies decrease rapidly, 
without replacement, it will lead to very 
high unemployment. It effects every life 
style—because we all depend on energy 
every day. Those are high stakes. It is essen- 
tial that Congress and the people face the 
energy problem together, and confront it 
squarely to-insure the future growth and 
stability of America. 


Summary or Key ENERGY ACTIVITIES IN 
CONGRESS 


In addition, here is a summary of some of 
the key positions, votes, and actions I have 
taken on energy in the past couple years. 


COAL CAUCUS 


Congressman Nick Rahal! of West Virgin- 
ia and I joinėd in 1979 in pulling together 65 
Congressmen from coal producing areas to 
lobby in Washington for a higher energy 
priority on coal use. In November we held a 
rally with over 600 coal miners and opera- 
tors (many of them from our area) to im- 
press Washington officials with the public 
demand for coal use. In December a group 
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of us met with President Carter at the 
White House where we received the firmest 
commitment given by a President since the 
energy crisis began to increased coal use. 


COAL PROGRESS 


Two key Congressional actions in recent 
months can help with coal production. One 
bill stimulates the move toward synthetic 
fuels (making oil from coal, for example) 
and directs the President to reach a produc- 
tion of 500,000 barrels of oil equivalent a 
day by 1990. I co-sponsored this bill in the 
House of Representatives. A second bill cre- 
ates an Energy Mobilization Board to put 
key energy projects on a “fast track” to 
speed up federal, state, and local decision 
making so we end cases like the one where a 
western oil pipeline plan was dropped be- 
cause the company had to face some 700 dif- 
ferent permit requirements. 


GAS RATIONING 


I join with a majority of Washington offi- 
cials in hoping we can get by without gaso- 
line rationing. The reasons for that opinion 
are: 1) the bureaucratic cost of any ration- 
ing plan; 2) the fact that any rationing plan 
is unfair to some people; and 3) that ration- 
ing represents another intrusion by Wash- 
ington into our private lives. In 1979, howev- 
er, I voted to give the President stand-by 
gasoline rationing power. This gives the Ad- 
ministration the power to draft an emergen- 
cy plan to be used in case a major cut-off of 
oil creates a potential disaster where ration- 
ing is a necessity. Our best rationing, 
though, comes from voluntary actions by in- 
dividual citizens which are starting to pro- 
vide considerable energy savings. 


OIL SUPPLIES 


A key question during the gas lines of 
1979 was where all the oil actually was. At 
the time I wrote to the Energy Department 
complaining the allocation system was 
unfair to rural areas, and some adjustments 
have been made since. Also, I voted for a bill 
requiring Congress be given more informa- 
tion on the oil supply situation. Also, the 
Department of Energy has now developed 
its own supply figures rather than relying 
on the oil industry as in the past. 


WINDFALL PROFITS 


I voted for the House-passed bill to impose 
a 60 percent windfall profits tax on crude oil 
prices where they result from increased oil 
prices. The billions of dollars raised by this 
tax would be used for energy research proj- 
ects. I felt the House bill (changed from the 
original Carter proposal) struck a fair bal- 
ance between rafsing needed revenue and 
leaving the oil companies with an incentive 
to search for new domestic oil supplies. 


LOW INCOME ENERGY ASSISTANCE 


I voted for a new round of $1.35 billion in 
emergency assistance to help needy people 
pay fuel costs. I am also reviewing many of 
the rules of that plan because it seems some 
needy families have been excluded. While 
we all share a primary desire to see that no 
family suffers ill health because of simply 
being unable to pay for heating their home, 
I also want Congress to focus more on aid 
programs, because thé high fuel prices are 
also causing hardships for middle class and 
retired families. 

NUCLEAR ENERGY 

I voted in 1979 to reject a moratorium on 
future nuclear powerplant construction, but 
I also voted for stiffer safety regulations 
and requirements, Our dependence on for- 
eign oil makes our situation so precarious 


that we simply cannot afford not to use nu-. 


clear power to provide energy through the 
plants we already have. But Washington 
agrees very strongly that steps must be 
taken to insure greater safety than was evi- 
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dent prior to the Three Mile Island acci- 
dent. 


SOLAR POWER 


As I believe coal is one of the keys to our 
short range energy future, neither can we 
forget about the long range, and solar 
power is well on the way to being the key 
for 1980 and beyond. Solar research is still 
needed and last year I voted for solar power 
research. 


GASOHOL 


Some experts are still uncertain about the 
long-term impact of gasohol on car engines 
and whether modifications in those engines 
may be needed. Still, gasohol can provide 
significant savings and I voted for an ex- 
panded program of gasohol research. 


HIGH MILEAGE CARS 


Because of Congressional mandates the 
fleet mileage average for cars has increased 
from about 14 mpg to 19 mpg. I was one of 
the Congressmen who arranged the visit to 
Washington of Ralph Moody and his 80 
mpg car in 1979. He has developed some 
problems in his research, but we need to en- 
courage this kind of work, and I understand 
the major auto manufacturers are also now 
involved in this type of research. 


MASS TRANSIT 


The President has proposed a new 10 year 
$13 billion mass transit program. Congress 
is now considering it. While most of the 
work would be done in urban areas, any sav- 
ings in energy makes more supplies availa- 
ble for rural areas like ours that are more 
dependent on automobiles. 


ENERGY DEPARTMENT 


Some people have suggested doing away 
with it as a bureaucratic nightmare. I was 
one of the co-sponsors of the bill that tre- 
ated the Energy Department a couple years 
ago. We drafted that bill to end a bureau- 
cratic nightmare where energy responsibili- 
ty was split between many agencies and bu- 
reaus. I agree it has not met all its goals in 
the early years of its opération, but it now 
has a new management team, and I am opti- 
mistic it will function better during the 
coming years. 


THE ENERGY ACT OF 1978 


I served on the Task Force that passed 
the major energy bill approved late in 1978. 
Many of its provisions on natural gas pric- 
ing, electric utility requirements, building 
conservation, and other areas are only now 
starting to take hold. The key part of that 
bill survived in Congress by only 1 vote. 
That shows how difficult it has been to 
reach agreement on most energy issues. 
Now, though, it is the cornerstone of our 
policy, and with the ideas outlined here, 
plus others, we can build upon it for the 
kind of major energy activity our Nation 
needs.@ 


NORMA RAE 
HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


Mr. HALL of Ohio. Mr. Speaker, 
“Norma Rae,” a film depicting the 
struggles of J. P. Stevens textile plant 
workers to gain union representation, 
was released last year. For the first 
time, the real story of this battle for 
employee rights was revealed. On Feb- 
ruary 15, 1980, Crystal Lee Sutton, the 
“real” Norma Rae will be in Dayton. In 
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addition to numerous media appear- 
ances, she will be present at a special 
showing of the film. At this event, she 
will speak about the conditions in J. P. 
Stevens plants and factual events be 
hind scenes in the movie. 


In reviewing the practices of the 
J. P. Stevens Co. and its flagrant viola- 
tions of labor laws, I was startled to 
learn the magnitude of business this 
firm conducts with the Federal Gov- 
ernment. Despite 18 encounters with 
the National Labor Relations Board, 
all of which found J. P. Stevens to be 
in violation of National Labor Rela- 
tions Act provisions, the Government 
continues to award this company con- 
tracts which total millions of dollars 
each year. Through such actions we 
are, in essence, condoning the prac- 
tices of a firm that chooses to violate 
Federal law and continues to deny pre- 
scribed employee rights. 

I believe, Mr. Speaker, that the time 
has come for us to amend our actions. 
We must take steps to insure that the 
U.S. Government, which enforces the 
laws passed by this very Congress, 
does not continue to reward those who 
stand in flagrant violation of our laws. 

I am writing President Carter to re- 
quest a special investigation which will 
encompass a close scrutiny and review 
of our Federal contracting policies. I 
believe that our Government should 
assume the necessary role in reaffirm- 
ing the foundations of fair labor prac- 
tices, rather than encouraging their 
repeated abuse. 


ANALYSIS OF CETA BUDGET AND 
YOUTH EMPLOYMENT INITIA- 
TIVE 


HON. BOB EDGAR 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1980 
@ Mr. EDGAR. Mr. Speaker, the fol- 


lowing is an analysis of the President’s 
proposed. budget for CETA and his 


youth employment initiative. The 
analysis has been done by the North- 
east-Midwest Congressional Coalition. 


BUDGET Brrer—CoMPREHENSIVE EMPLOYMENT 
AND TRAINING Act (CETA) 


HIGHLIGHTS 


In his fiscal 1981 budget proposal, Presi- 
dent Carter has chosen to “hold the line” 
on expenditures at $9.7 billion for the Com- 
prehensive Education and Training Act 
(CETA), preferring to target some new em- 
ployment and training assistance to selected 
needy populations, and to emphasize long- 
term job skills development and private- 
sector job creation. The administration’s re- 
quest represent a decrease in the number of 
real dollars available for CETA employment 
and training when the 81.1 billion proposed 
budget authority for “new” yauth initiatives 
is taken into account. The impact of this de- 
crease will be disproportionately felt in 
Northeastern and Midwestern states. 
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BUDGET SUMMARY 
{Datars in milions) 
Percent change. 
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Background.—The administration’s budg- 
et request fixes the number of employment 
and training positions under CETA at 
450,000—the same number of positions pro- 
vided in fiscal 1980. 

The reauthorization of CETA programs in 
1978 gave the president the authority to 
adjust the number of public service jobs and 
training slots with fluctuations in the pre- 
vailing national unemployment rate. Under 
the countercyclical funding mechanism 
adopted by Congress in Title VI of CETA, 
when employment rose above 4 percent na- 
tionally, sufficient funds were made availa- 
ble to provide positions for 20 percent of 
those out of work. If the unemployment 
rate reached 7 percent, additional monies 
were released to subsidize public service em- 
ployment for 25 percent of the unemployed 
in excess of 4 percent. 


By funding the program below authorized 
levels, the president is limiting the capacity 
of the CETA program to respond to down- 
ward fluctuations in the economy. 


In assessing the CETA budget, it is impor- 
tant to note that two of President Carter's 
major domestic policy initiatives will affect 
the number of CETA jobs. The president’s 
welfare reform legislation proposes to reap- 
portion 195,000 existing job and training po- 
sitions from CETA Title 11-B and 11-D. 
The president’s youth employment initia- 
tive will have a major impact on CETA Title 
IV, which is up for reauthorization at the 
end of this year. 


Regional Implications. Economie projec- 
tions for fiscal 1981 made by Chase Econo- 
metrics, Inc, indicate that unemployment 
rates could be significantly higher than ad- 
ministration figures of 7.4 percent, with un- 
employment in Northeastern and Midwest- 
ern states averaging 8.4 percent, consider- 
ably above the 7.7 percent level Chase pre- 
dicted for the entire nation. 


Northeastern and Midwestern states were 
particularly hard-hit by, and slow to recover 
from, the recession of 1973-74, and a study 
conducted by the Advisory Council on Inter- 
governmental Relations (ACIR) indicates 
the same pattern is likely to occur in an- 
other recession. CETA programs were seen 
as an effective tool in reviving the economy 
after the last recession. 

In 1978, Northeastern and Midwestern 
states were receiving 58 percent of CETA's 
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total allocations. Therefore, if the economy 
sours appreciably, the Northeast-Midwest 
region will bear disproportionately the 
brunt of a short fall in CETA jobs. 


BUDGET Brrer—YoutrH EMPLOYMENT 
INITIATIVE 


HIGHLIGHTS 


In recognition of the prevailing high un- 
employment rate am youth and the even 
higher rate among jority youth, the ad- 
ministration has proposed what it calls a $2 
billion “new initiative” to be shared by the 
Departments of Labor and Education. The 
new initiative will raise total budget author- 
ity to $6 billion in fiscal 1982. 

In real dollar terms, the néw initiative will 
increase current youth training and employ- 
ment outlays of the Labor Department by 
slightly more than 1 percent in fiscal 1981, 
while real spending in the Department -of 
Education for youth actually will decline by 
0.5 percent. 


BUDGET SUMMARY 
{Dollars in milions} 


Dementen and secondary 
education: 
Budget authority: 
Existing programs....... $3,671 $3,742 


3,133 3.409 


Background.—Recognizing that one-quar- 
ter of the nation’s unemployed is between 
the ages of 16 and 19, President Carter pro- 
posed a $2 billion youth employment and 
education initiative to be shared by the 
Labor and Educaiton Departments. When 
added to existing budget authority, the new 
programs will “dovetail”: the Education De- 
partment component will aid youth in 
school while Labor Department activities 
will help those outside the educational 
system. 

The Labor Department’s portion of the 
initiative will refinance three existing pro- 
grams slated to expire in 1980 under CETA 
Titles IV and VIII: Youth Community Con- 
servation and Improvement, Youth Employ- 
ment and Training, and Youth Incentive 
Entitlement. In addition, the administration 
proposes an additional new program, the de- 
tails of which have yet to be announced. To 
fund even the three existing programs at 
current real dollar levels in fiscal 1981, how- 
ever, would require outlays of $1.045 billion. 
The proposed new initiative replaces these 
programs with additional outlays of $717 
million to consolidate and refinance the 
three existing programs as well as to pro- 
vide for the new one. Because of modest in- 
creases in some existing programs and some 
carryover of outlays for soon-to-expire pro- 
grams, the president’s new initiative will 
mean real spending increases of 1.2 percent 
for youth employment in 1981. 

According to the Labor Department's pro- 
motional material, when fully implemented, 
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the program will provide education, work 
experience, training, labor market informa- 
tion, and other services to an additional 
450,000 young people.” Although budget au- 
thority of more than $2 billion will be avail- 
able in 1982, outlays for fiscal 1981 are only 
$717 million. No information on the pro- 
posed expenditure pattern for these outlays 
has been released. The labor Department 
component will provide work “experience,” 
but no salaried jobs. The administration 
may be proposing to substitute a program 
which spreads some additional services to a 
greater number of youth for current pro- 
grams providing jobs and services to a small- 
er number. The proposal appears to be rely- 
ing on the private sector to provide the jobs 
for youth who would be somewhat better 
prepared for the labor market. But projec- 
tions for the Northeast and Midwest suggest 
these jobs will not materialize in the region 


The administration has not revealed how 
it plans to provide “financial incentives” to 
encourage greater cooperation between 
CETA sponsors, local employers, and school 
systems. This program apparently is de- 
signed to lure students who have dropped 
out before high school graduation back into 
some sort of training program, but details as 
to how this will take place, where it will 
occur, and who will get money have not 
been announced. Coincidentally, this new 
initiative comes at a time when the number 
of youth in the nation, both employed and 
unemployed, is decreasing every year. 


The Education Department’s parallel pro- 
gram, as of yet unspecified, is intended to 
provide basic employment education and 
skills to one million junior and senior high 
school students in the nation’s 3,000 “poor- 
est” school districts. Budget authority will 
be $2 billion over current services when 
fully implemented in 1982, but actual out- 
lays in 1981 are only $50 million. Because of 
inflation, real education spending for youth 
training will fall by 0.5 percent. 


According to Education Department pro- 
motional materials, the program will go to 
school districts for remedial education, Eng- 
lish skill training, finding new ways to moti- 
vate students to stay in school, and voca- 
tional education. 


Unanswered questions about the Educa- 
tion Department’s component of the youth 
initiative include how the term poor school 
districts” will be defined and what services 
will be added to those already provided for 
the one million students. 


Regional Implications.—-To properly re- 
flect the education needs of youth in the 
Northeast-Midwest region, geographic dif- 
ferences in living costs must be taken into 
account when determining eligibility. More- 
over, the administration has not determined 
the method which will be used to select the 
3,000 recipient school districts. If determina- 
tion is based on sheer numbers of students 
currently eligible for aid under the Aid to 
Families with Dependent Children (AFDC) 
program, the formula will favor the nation’s 
very large school districts. On the other 
hand, if eligibility is based on the propor- 
tion of “poor” students in the district, as a 
percentage of total district enrollment, 
small rural districts may be favored. 


The unemployment rate for youth in the 
Northeast-Midwest region currently is 16 
percent, about the same as the national 
average. Several large states, however, have 
rates substantially higher, while others are 
much lower. The region's minority youth 
unemployment is currently more than 40 
percent, higher than the national average of 
36 percent. 
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TOTAL YOUTH AND MINORITY YOUTH UNEMPLOYMENT 
RATES —1978 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. SKELTON. Mr. Speaker, a fine 
public servant and a good friend of 
mine in Lafayette County, Mo., recent- 
ly passed away. A. C. MacKinney, 
former probate judge of Lafayette 
County, served the people of our 
county faithfully and well for 10 years 
in that position. 

Judge MacKinney has been a resi- 
dent of Higginsville for 20 years and 
was a former minister of the Central 
Christian Church in Higginsville. He 
was a member of the Lafayette 
County Bar Association, the Missouri 
Association of Judges and Kappa 
Sigma and has practiced as an attor- 
ney in the area. 

He was born on April 16, 1894, in 
Cincinnati, Ohio, the son, of John Wil- 
liam and Virginia Leora’ MacKinney. 
He was married to Doris Kathryn 
Long on March 14, 1926. 

He is survived by his wife, Doris 
MacKinney of the home, a son, 
Arthur C. MacKinney, Jr., and three 
grandchildren. 

Judge MacKinney left many friends 
and fond memories among all who 
practiced before him and who knew 
him. 


AMERICAN CITIZENS ABROAD 
HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1980 


@ Mr. ALEXANDER. Mr. Speaker, I 
would like to continue presenting the 


EXTENSIONS OF REMARKS 


issues which the American Citizens 
Abroad consider crucial to their situa- 
tion living and working overseas: 


Issue No. 9—NATURALIZATION OF ALIEN 
SPOUSES 


SUMMARY OF THE PROBLEM 


U.S. law establishes that an alien spouse 
can be naturalized as an American citizen by 
two different methods. Either the spouse 
comes to reside for three years in the 
United States, or the spouse can acquire 
U.S. nationality without any residence in 


the United States if the American citizen 


marriage partner is one of a privileged 
group of citizens. 

The law states that special privileges for 
the immediate naturalization of an alien 
spouse accrue to U.S. Government Employ- 
ees, employees of American institutions of 
research, employees of an American firm or 
corporation engaged in promoting foreign 
trade, employees of international organiza- 
tions, priests and ministers, and mission- 
aries. 


ACA'S QUESTION 


Why has the Government found it neces- 
sary to separate’ overseas Americans into 
two classes of citizens? Why is a Govern- 
ment filing clerk deserving of a privilege 


‘that is withheld from a university professor,. 
a doctor, lawyer, poet, consultant or archi-- 


tect? Why are not all Americans equal 
before the law? 


THE PRESIDENT’S REPLY 


“In recognition of the fact that many 
United States citizen spouses are regularly 
assigned abroad in the course of their em- 
ployment, and that these assignments are 
for extended periods of time, Congress en- 
acted section 319(b) which waives the three- 
year residence requirement in those cases 
where the citizen spouse is directed abroad 
on a regular (as opposed to temporary) as- 
signment of the type set forth in the stat- 
ute. Under the statute, many military 
spouses and those married to employees of 
organizations or firms defined in the subsec- 
tion have been naturalized early to accom- 
pany or join the employed person abroad. 
The statute requires such persons to declare 
their intention to resume permanent resi- 
dence in the United States upon termina- 
tion of the tour of duty abroad.” 

“Section 319(b) attempts to define certain 
types of obligatory employment abroad 
which furthers the interests of the United 
States Government. It was not the intention 
of Congress to benefit those who choose to 
go abroad to run their own businesses, work 
for foreign employers, or for leisure pur- 
poses. If all spouses of United States citi- 
zens living abroad were entitled to immedi- 
ate naturalization; discrimination would be 
effected against those United States citizens 
who choose to live in this country and 
whose spouses have to fulfill the three-year 
residence requirement provided in section 
319.” 

The President’s answer is extraordinary. 
The law gives privileges to those who fur- 
ther the interests of the United States Gov- 
ernment. That premise is in itself doubtful 
given the heterogeneous categories of privi- 
leged Americans identified by the statute. 
Even more basic, again, is the notion that 
selections should be made among Americans 
who live abroad in terms of some a priori 
judgement of the merit and contribution 
being made by classes of American citizens. 

The will to create privileged and deprived 
groups of U.S. citizens, and to justify privi- 
leges for those who are bureaucrats rather 
than entrepreneurs is a determined and per- 
vasive one. 
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ACA’S RENEWED QUESTION 


We wonder how the President will explain 
why overseas missionaries, ministers and 
priests serve the “interests of the United 
States Government”. It was our understand- 
ing that the Government was supposed ta 
stay out of religious activities at home and 
abroad. 


Secondly, even accepting that the citizens 
of the cloth are somehow doing the Govern- 
ment’s work abroad is it really true that 
they are contributing more to the United 
States than American doctors, lawyers, engi- 
neers, professors, poets or architects alsa 
working abroad? It would rather severely 
strain credulity to make such a claim. 


Thirdly; why is the criteria that of fur- 
thering the interests of the Government 
and not that of the “people” of the United 
States? 

Fourthly, aa any such value judge- 
ments at all? 

The President seeks to justify the present 
discrimination in the law by saying to make 
the immediate naturalization of a spouse 
abroad a privilege available to all overseas 
Americans would be an injustice to alien: 
spouses in the United States who would still) 
have to fulfill their three year residency re-' 
quirements for naturalization. It is not clear 
why discrimination needs to take umbrage 
in an equally questionable legal. require- 
ment. The dent surely doesn’t wish to 
suggest. that re must be at least one 
group that must sit at the back of the bus 
abroad to avoid-having to reconsider a relat- 
ed law back home. 

We ask the President to work with us to 
continue to rid U.S. law of all attempts to 
make value judgements among Americans 
living away from home. All Americans 
abroad should be equal before the law. We 
seek redress. 


Issue No. 10—EDUCATION OF AMERICAN 
CHILDREN ABROAD 


SUMMARY OF THE PROBLEM 


While considerable amounts of Federal 
revenues are returned to the individual 
States of the United States each year to 
help provide for the education of American 
children, there is almost no comparable sup- 
port given to Americans living overseas to 
educate American children abroad. 


ACA’S QUESTION 


Why does the United States not. take 
better care of the overseas American child 
in terms of providing more adequate educa- 
tional assistance? 

THE PRESIDENT'S REPLY 


Some have proposed that the Federal 
Government contribute in some direct way 
to the education of children of all Ameri- 
cans living abroad, pointing out that some 
other governments make substantial budget 
expenditures: for this purpose. The United 
States Government, under the authority of 
the Fulbright-Hays and Foreign Assistance 
Acts has for some time provided support to 
many American-sponsored primary and sec- 
ondary schools abroad. This program is ad- 
ministered by the Department of State. The 
Congress annually appropriates funds to 
the State Department, the Agency for In- 
ternational Development and the Interna- 
tional Communication Agency to finance 
this support. As in the United States, no 
Federal funds (except for special cases of 
compensatory education for disadvantaged 
children) are provided for tuition grants to 
private schools. Such grants would raise a 
serious constitutional question in many 
cases.“ 
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ACA’S RENEWED QUESTION 


One of the major objectives of tne Carter 
Administration has been the creation of a 
Cabinet-level Department of Education. 
That there was felt to be such a need for a 
Department at the highest level of govern- 
ment is eloquent testimony to the role that 
the Federal Government is expected to play 
in education matters in the United States. 
To then claim that it would be improper for 
the U.S. Government to be more greatly 
concerned with the educational problems of 
overseas children does not seem consistent. 

The U.S. Government should be con- 
cerned with helping educate the American 
child abroad for two basic reasons. First it is 
in the interest of the United States for all 
of its citizens to have an education which 
will best prepare them to fulfill their full 
obligations of citizenship and participation 
in our nation, whether this is by being phys- 
ically present at home, or abroad. Secondly, 
‘it is important that help for the education 
of our children abroad be given in a way 
that will insure that overseas Americans are 
competitive with the nationals of other 
countries. 


Each year the Government of France 
spends, more than $90 million to provide 
educational facilities and services abroad to 
their overseas citizens. The Government of 
France has publicly stated that there is no 
obligation to spend as much, if not more, to 
insure the proper education of a French 
child abroad as is spent for the same child 
in France. By subsidizing overseas French 
schools in a major way, the French Govern- 
ment helps overseas Frenchmen compete in 
‘markets around the world. 


Each year the West German Government 
spends over $100 million to build, staff and 


service overseas German schools for its citi- 
zens abroad. This direct educational subsidy 
also helps make the overseas German com- 
petitive in many markets around the world. 


Japan and a number of other countries 
also have important programs of subsidizing 
education facilities abroad. 


Compared to these other countries, the 
schooling aid given by the United States to 
American children abroad is woefully inad- 
equate. While some programs have been de- 
veloped for supporting schools abroad, 
much of this money goes to educate foreign- 
ers in “American type” educational estab- 
lishments rather than to help American 
children abroad. Also, the selection of loca- 
tions where much of this aid is to be given 
reveals the fact that much of this expendi- 
ture is a disguised form of foreign aid for 
political purposes rather than for educa- 
tional aims. 


It is a simple fact that the present policy 
of the United States to essentially ignore 
the overseas American child’s educational 
needs not only harms the individual chil- 
dren but also handicaps the parents in their 
ability to compete in many markets around 
the world. 


ACA calls upon the Presiaent to address 
two basic questions. Would it not be in the 
best interest of the United States to help 
provide for the education of American chil- 
dren abroad? Secondly, why should Ameri- 
can parents have to suffer the competitive 
handicap of not having educational institu- 
tions subsidized abroad when rivals of other 
nationalities have such support from their 
own governments? 


We appeal for a basic policy statement on 
this issue from these two fundamental per- 
spectives.e@ 


EXTENSIONS OF REMARKS 
THE ROPE TO HANG US 


HON. GLENN M. ANDERSON 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1980 


@ Mr. ANDERSON of California. Mr. 
Speaker, in the 1930's, Hitler wrote, 
for all the world to read, his basic phi- 
losophies. But the world chose to 
ignore them. They were ignored while 
he marched through Europe, and they 
were ignored while Jews were being 
persecuted in Germany and German- 
dominated lands. And then the world 
expressed surprise when they woke to 
find that Hitler really meant whaf he 
had earlier written. 

We cannot repeat this mistake with 
the Soviets. Eventual world domina- 
tion is a basic tenet of Soviet philos- 
ophy. It has been since the Russian 
revolution, and it is still taught in 
their schools. Why should the world 
choose to believe that it is not still 
their goal? The list of captive nations 
is growing. These are facts that we 
must not ignore the next time the 
Soviet leadership begins talking about 
détente and world peace. Of course, we 
all want détente, but it must not be on 
traditional Soviet terms. We cannot 
ignore their basic philosophy. 

KHJ-TV in Los Angeles issued a fine 
editorial on this subject that I believe 
merits the attention of our colleagues. 
It concerns the sale of American - 
nology and goods to the Soviet Union, 


-characterizing these sales as “the rope 


to hang us.” 
The article follows: 
KHJ-TV EDITORIAL COMMENT 
THE ROPE TO HANG US 


It was Lenin, idol of the Russians, who 
said “the capitalist countries will sell us the 
rope we shall use to hang them.” Now, 
President Carter’s announced action to cut 
back on shipments of grain, and of sophisti- 
cated technology to the Soviets seems 
proper. But, we must ask if this does not 
come a half a century too late. There is no 
doubt ever since America's all-out effort to 
supply everything needed by Russia to fight 
the Germans in World War II, this country 
has actually been the source of most of 
what the Russians have needed to bring 
that vast land and its people into the twen- 
tieth century. The result, it now seems 
clear, is another round of the same naked 
aggression we sought to stop when we first 
undertook to help an ally. 

Lenin also said: “First we will take the 
countries of Europe, then the masses of 
Asia, then that last bastion of capitalism, 
the United States, will fall into our hands 
like an overripe fruit. We will not have to 
attack them.” That was sixty years ago. 
Today’s news should tell us all we need to 
know about Soviet designs. While calling us 
“imperialists and capitalists,” they have 
shown the world who is feally the “imperial- 
ist warmonger,” as they have called West- 
ern nations. 

Let’s call the roll of once free nations now 
a part of the Red Empire: Latvia, Estonia, 


others, and now Afghanistan. Where will it 
end? Let’s just remember what Lenin said. 
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And, yes, let's stop selling them the rope to 
hang us.“ e 


LESS FREE, LESS SECURE 
HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. CONYERS. Mr. Speaker, the 
proposed revision of our Nation’s 
criminal laws is an undertaking that 
has overwhelming implications for our 
system of government and the civil lib- 
erties of each and every citizen. It has 
been the source of controversy for sev- 
eral years since the introduction of 
S. 1 under the Nixon administration. 

In the 95th Congress, the House Ju- 
diciary Committee, Subcommittee on 
Criminal Justice, carefully studied this 
task. The consensus of the subcommit- 
tee was that wholesale revision was im- 
practical and the idea of an omnibus 
approach should be scrapped. Its pub- 
lished document, the Mann report, rec- 
ommended that impact and cost 
analyses should be done before imple- 
menting any future criminal codes and 
the revision of criminal laws should be 
handled incrementally. 

In the 96th Congress, within the last 
few months, the Senate Judiciary Com- 
mittee, under Senator KENNEDY, re- 
ported out its finished product— 
complete with a modified form of pre- 
ventive detention and Government ap- 
peal of sentences. 

The House Subcommittee on Crimi- 
nal Justice, of which I am a member, 
has also been assiduously working 
toward reporting a bill to its full Judi- 
ciary Committee within the coming 
month. There have been over 100 
markup sessions and the subcommit- 
tee is on the threshold of finishing its 
work. 

However, despite the length of time 
devoted to this task, and I commend 
Chairman Bos DRINAN for his energy 
and enthusiasm, many writers and 
scholars have found features of the 
bill to be antilabor, anticivil liberties, 
and antipress. Others have also felt 
that it neither pragmatically nor 
philosophically addresses the entire 
issue of sentencing. 

In light of the debate the code has 
generated, I would like to share with 
my colleagues some of the views and 
opinions which have been expressed. 

I would like to include in the RECORD 
this editorial from the Los Angeles 
Times, February 3, 1980. It is a sensi- 
tive and. objective overview of the 
code: 

Less Free, Less SECURE 

The short of it is that S. 1722, now pend- 
ing in the U.S. Senate, should be defeated. 

Intense effort has gone into the legisla- 
tion and prior versions to achieve a com- 
plete overhaul of the chaotic federal Crimi- 
nal Code. That is a monumentally compli- 
cated legal task involving the consolidation 
and redefinition of more than 3,000 laws. 

But, on a deeper level, the revision of the 


code represents a profound political under- 
taking that is far more significant than its’ 
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legal complexities. The code embodies the 
governing philosophy of the American 
people and.their leaders, 

This is well understood by the framers of 
the bill and by its opponents. It was well un- 
derstood by former President Richard M. 
Nixon. The history of S. 1722 is the history 
of a political struggle over what instruments 
of power should or should not be given to 
‘government. 

The struggle began, absent much public 
interest, with the appointment by President 
Lyndon B. Johnson of a National Commis- 
sion on Reform of Federal Criminal Laws 
under former Gov. Edmund G. Brown Sr. of 
California, 

After the commission presented its report 
in 1971, a Senate subcommittee held two 
years of hearings, and introduced Senate 
bill 1. Nixon instructed the Justice Depart- 
ment to write separate legislation (S. 1400) 
that contradicted most of the national com- 
mission's recommendations. The Senate 
committee spent two years in an effort to 
reconcile S. 1 and S. 1400, and in 1975 a re- 
vised version of S. 1 was put before the 
Senate. This S. 1 was an attack on basic 
American liberties. In sum, it would have 
enhanced the power of government, dimin- 
ished individual rights and gone far to insu- 
late the government from effective political 
criticism. Former Sen. Sam Ervin (D-N.C.), a 
distinguished authority on the Constitution, 
charged that the bill would have established 
“what is essentially a police state.” 

S. 1 failed, but the cause of revising the 
code was taken up under the powerful spon- 
sorship of Sen. Edward M. Kennedy (D- 
Mass.), chairman of the Senate Judiciary 
Committee, and the late Sen. John McClel- 
lan (D-Ark.). With the technical aid of Jus- 
tice Department lawyers who had drafted 
and redrafted the legislation through three 
Administrations, a new bill surfaced as S 
1437, immediately dubbed Son of S. 1. 


Hailed by its supporters as a “masterful 
compromise” between liberals and conserva- 
tives, S. 1437 glided through the Senate 
with ease, but collapsed in the House. It 
would have been less repressive than prior 
versions, but would have retained many of 
their defects. The House subcommittee on 


criminal justice rejected the omnibus 
reform approach, and favored revising the 
code step by step. 

With Kennedy as the driving force behind 
it, this latest measure, S. 1722, is said to be a 
significant improvement over its predeces- 
sors, and it does contain some beneficial 
changes. One would be the repeal of the 
Smith Act, which made it a criminal offense 
merely to talk about the overthrow of the 
government. Another would narrow the 
power of judges to punish for contempt of 
court persons engaged in First Amendment 
activities. In the inchoate-crimes area (an 
inchoate crime is an offense started but not 
completed), the number of crimes would be 
reduced. The new crime of solicitation 
would be limited in application to certain 
specific serious offenses. 

But the current legislation before the 
Senate is substantially similar to the prior 
bill. Its overall effect would lay a heavy 
burden on American freedoms, and especial- 
ly on many forms of protest during a time 
of political tension. 

Scattered through S. 1722 are provisions 
saying implicitly that the government must 
be given firmer control over the actions of 
the American people. 

It would become a crime (Section 1301) to 
obstruct any government function by “mis- 
representation, chicanery, trickery, deceit, 
craft, overreaching or other dishonest 
means.” This statute is so broad that 
making a misleading statement on a govern- 
ment questionnaire could raise the threat of 
federal prosecution. 
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The bill would prohibit picketing, parad- 
ing, displaying a sign or otherwise demon- 
strating within 100 feet of a federal court- 
house while any judicial proceeding was in 
progress (Section 1328). And the crime of 
conspiracy could be brought to bear on the 
planning of a demonstration that potential- 
ly could cause a disruption of a government 
function, even though the demonstration 
did not occur (Sections 1001, 1002). 

First Amendment rights are subjected to 
particular stress in times of emergency and 
national excitement. Under this bill (Sec- 
tion 1116), civilians writing or speaking 
against a war could be subject to prosecu- 
tion, if military authorities interpreted their 
actions as “inciting insubordination.” A 
state of war is not defined, and the bill’s 
drafters refused to accept as a definition 
that it exists only after Congress has de- 
clared war. 

S. 1722 would reenact the 1917 Espionage 
Act (Section 794 of Title 18, U.S. Code) and 
the 1950 Mundt-Nixon Subversive Activities 
Control Act (Section 793 of Title 18, U.S. 
Code). These laws have been interpreted in 
the past to cover a broad area of informa- 
tion relating to national defense, and could 
severely restrict the kind of information 
needed by the public to reach judgments on 
government policies relating to national de- 
fense. In effect, these laws (Sections 1121- 
24) would become an Official Secrets Act. 

Sections 1344 and 1525 would make it pos- 
sible for the government to prosecute feder- 
al employees who reveal information about 
government wrongdoing, or news reporters 
who receive such information. Under an- 
other section, 1311, news reporters could be 
charged with the offense of hindering law 
enforcement if they refused to identify 
news sources, or of defrauding the govern- 
ment if they disclosed, under certain cir- 
cumstances, information given to them by a 
government official. 

In criminal-justice administration, S. 1722 
would come down heavily against individual 
rights. It would give judges broad discretion 
to deny bail, and to lock up accused persons 
before they had been tried. This would un- 
dercut a basic assumption of American jus- 
tice—that a person is innocent until proved 
guilty. 

The bill would incorporate the present so- 
called immunity-use law that forces wit- 
nesses to testify even after they have 
claimed their Fifth Amendment privilege to 
remain silent. Use immunity is a device to 
savage the Fifth Amendment by granting 
witnesses partial immunity from prosecu- 
tion as a result of their testimony. 

S. 1722 would make it an offense to give a 
false oral statement to a law-enforcement 
officer. Although some corroboration would 
be necessary, usually the word of another 
officer, this provision would open the door 
to abuse by government agents. 

Sentences for similar crimes may vary 
widely at the present time in different juris- 
dictions, and the bill addresses this serious 
problem. Judges would give fixed prison 
terms. under guidelines to be established 
later by a U.S. Sentencing Commission. But 
the reform has critical defects. For the first 
time, the government would be permitted to 
appeal sentences. This would violate the 
double-jeopardy clause of the Fifth Amend- 
ment, and would create the opportunity for 
the government to coerce a defendant who 
might wish to appeal but forfeits that right 
in the face of a prosecution threat to seek a 
harsher sentence. 

Parole would be eliminated, and the bill 
would place a heavy emphasis on imprison- 
ment and would ignore a reform long urged 
by the American Bar Association—a recom- 
mendation that judges consider alternatives 
to prison for offenders. 
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Persons who engage in peaceful demon- 
strations would run serious risks of punish- 
ment under various provisions of the law. If 
as few as 10 persons create a disturbance at 
a site, for example, of a nuclear-energy 
plant, all the demonstrators could be 
charged with engaging in a riot on the basis 
that they “disregarded the risk” that a dis- 
turbance might occur. If a journalist inter- 
viewed one of the demonstrators and de- 
clined to surrender his notes to police, the 
reporter could be prosecuted for hindering 
law enforcement. 

Reflecting the repressive nature of the 
bill, heavy penalties are prescribed through- 
out. 

S. 1722 emerged from the Senate Judiciary 
Committee with no trouble at all, and its 
passage by the Senate is regarded as a cer- 
tainty in the next few weeks. It is a massive 
legislative effort running to 440 pages, and 
it is doubtful that more than a few senators 
are intimately acquainted with its provi- 
sions. Two years ago, when its predecessor 
was considered, Sen. James B. Allen (D- 
Ala.) charged, There aren't five senators 
. ». Who have an idea what's going on.. 
And Sen. James A. McClure (R-Ida.) said 
the bill had “become a law unto itself, a 
massive recreation whose full implications 
are known only by its prosecutorial drafts- 
men (in the Justice Department).” 

Among the few who have studied the pro- 
posal is Sen. Alan Cranston of California, 
who is a politician of cautious instincts. He 
opposed the legislation when it came up 
during the Nixon Administration. He op- 
posed the legislation two years ago under 
the sponsorship of Kennedy, and he op- 
poses the substance” of the current meas- 
ure on the grounds that it would undercut 
civil liberties and, as he said two years ago, 
“would tip the delicate balance of police 
power in our nation too much in the direc- 
tion of the federal government.” Federal 
power would predominate in areas that have 
traditionally been left to the states. 


A companion bill (HR 6233) is working its 
way through the House subcommittee on 
criminal justice under Rep. Robert F. 
Drinan (D-Mass.), the subcommittee chair- 
man. The tentative House version is report- 
ed to be significantly better than S. 1722, 
but the subcommittee draft is not likely to 
survive the full Judiciary Committee, and it 
is less likely to remain intact on the House 
floor. If the Drinan bill reaches conference 
with S. 1722, the Senate measure likely will 
prevail. Opponents of the legislation are 
now concentrating their attention on H.R. 
6233 in an effort to prevent it from reaching 
the House floor. 


The body of federal criminal law can be 
tidied up, and its inequities, like sentencing 
procedures, can be eliminated, but this can 
be accomplished incrementally. What is 
contemplated in S, 1722 is a fundamental re- 
ordering of the relationship between the 
people and the government, with the domi- 
nant emphasis placed on the power of gov- 
ernment, 


The defeat of legislation in its present 
form to revise the code would create no 
crisis, nor would it leave the government 
powerless to meet an emergency. The 
American people are not enemies of their 
government, and there is no need to bring 
them under greater restraint. 


The power of government has never been 
our best assurance of ordered liberty. Our 
best assurance is a robust democracy to 
which allegiance is freely given and not 
compelled. Under the proposed radical revi- 
sions of federal criminal law now before 
Congress, we would be less free and ulti- 
mately less secure. 
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TRIBUTE TO JOSE V. TOLEDO, 
CHIEF JUDGE, U.S. DISTRICT 
COURT FOR THE DISTRICT OF 
PUERTO RICO 


HON. BALTASAR CORRADA 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. CORRADA. Mr. Speaker, I rise 
today with great sadmess to express 
my sense of loss for the death of my 
good friend José V. Toledo, chief 
judge, U.S. District Court for the Dis- 
trict of Puerto Rico. 

Those of us who were his colleagues 
in Puerto Rico have lost a dear friend 
and the court has lost a highly compe- 
tent, hard working, and excellent 
judge. His wife Clara, and his family 
have suffered the irreparable loss of a 
beloved husband and father. Certain- 
ly, no words spoken here today can be 
adequate to express my grief for the 
death of Judge Toledo. 

Judge Toledo was born in Arecibo, 
Puerto Rico, on August 14, 1931. He 
studied in the public schools in the 
city of Arecibo, graduated from Cole- 
gio San José High School in Rio Pie- 
dras, Puerto Rico, obtained his bache- 
lor’s degree in arts from the Universi- 
ty of Florida in Gainesville and re- 
ceived his bachelor in law degree from 
the University of Puerto Rico in 1955. 

Pepe, as I and his many friends and 
colleagues called him, was a district 
judge of the Commonwealth of Puerto 
Rico until August 1956, when he 
joined the Armed Forces of the United 
States. 

On January 11, 1957, he received a 
commission as first lieutenant in the 
Judge Advocate General Corps—legal 
division of the Army—and served for a 
term of. 3 years at Fort Brooke, San 
Juan, P.R. 

On January 11, 1960, Judge Toledo 
was appointed assistant U.S. attorney 
for the district of Puerto Rico, posi- 
tion which he occupied for 1 year. On 
January 1961, he joined the law firm 
of Rivera Zayas, Rivera Cestero & 
Rua and on January 1962, was made a 
partner of said law firm. On May 1963, 
he formed a law firm together with at- 
torneys Aldo Segurola de Diego and 
Carlos Romero Barcelo, now Governor 
of Puerto Rico, called Segurola, 
Romero & Toledo. From 1967 to 1970, 
he was a partner in the law firm of 
Toledo & Cordova. 

When I was Chairman of the Puerto 
Rico Civil Rights Commission, Judge 
Toledo was a member and secretary of 
the Commission. We worked hard to 
find solutions to the important issues 

rought before the Commission. As I 
recall, the sense of dedication, inter- 
est, and fairness placed by him in the 
discharge of his responsibilities were 
not only stimulating but a clear indica- 
tion of his vocation to the bench. The 
grounds for his future endeavor were 
laid when he acted as a member of the 
Commission. 

The high point of Jose V. Toledo’s 
career as a public servant, came when 
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he was appointed to the position of 
judge of the U.S. District Court for 
the District of Puerto Rico in 1970. 

It was really a privilege to litigate 
cases before him and it was more than 
pleasurable reading his opinions and 
orders. What stands out in my own 
memories of Judge Toledo was his 
sense of fairness, compassion, 
strength, and energy. Judge Toledo 
was a jurist and judge by heart. 

On February 1, 1974, Judge Toledo 
became chief judge of the court and 
since 1975 he was a member of the 
Committee on the Administration of 
Criminal Law of the Judicial Confer- 
ence of the United States. 

His last months were heroic; illness 
ravaged his body but he was not at all 
stopped from working. Judge Toledo 
used all his energies until the last 
minute to take care of his workload 
and the smooth operation of the 
court. 

There will always be a special place 
of remembrance in the hearts of those 
who knew Judge Toledo in person, as I 
did, and by his dedicated services to 
the Federal Judiciary in Puerto Rico. 
His loss will be deeply felt not only by 
his dear family and Clarita his widow, 
but by the court and by the people of 
Puerto Rico. 


THE WEAKNESS OF THE 
CARTER DOCTRINE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


Mr. DERWINSKI. Mr. Speaker, the 
so-called Carter doctrine was eloquent- 
ly stated, but dubious in its reality and 
its trustworthiness. I wish to insert an 
editorial whieh appeared in the Febru- 
ary 6 Chicago Tribune. The editorial 
comments on the basic weaknesses 
found in the Carter doctrine. The edi- 
torial follows: 
(From the Chicago Tribune, Feb. 6, 1980) 
THE CARTER DOCTRINE CRUMBLES 


Barely a fortnight has passed since the 
President galvanized the world with a State 
of the Union message that outlined the 
basis for a “Carter Doctrine” in Southwest 
Asia. The message held promise for a new 
cohesiveness in the country’s floundering 
foreign policy, something missing since the 
trauma of Viet Nam. 

But what began as a carefully reasoned 
and deliberately broad statement of U.S. in- 
terest and intentions has somehow become 
an incautious and dangerously specific cry 
of war. The President’s advisers, and the 
President himself, have so confused the 
meaning of his message that there is noth- 
ing left of it to be called a “doctrine.” 

Consider, for example, the gaffe of Clark 
Clifford—whose vast experience should 
have taught him better—when he declared 
in India that if the Russians move on the 
Persian Gulf it means war.” Or the anony- 
mous Defense Department officials who 
blithely leaked a supposedly secret report 
on the possibility of using tactical nuclear 
weapons if the Russians enter Iran. Or Zbig- 
niew Brzezinski's promise [made to an unre- 
liable military dictator] to send American 
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forces rushing to meet an attack on Paki- 
stan. 

These actions amount to the drawing of 
lines in Southwest Asia and daring the Rus- 
sians to cross them. Yet the key feature of 
the President's State of the Union message 
was the absence of such hard and fast lines. 
A global strategist, like a chess player, must 
retain flexibility by putting his adversary in 
doubt about lines of attack and strategies of 
defense. He does not declare in advance 
when and where and how he will strike. 

(It only compounds the problem when the 
President himself declares that the U.S. is 
unprepared to defend the gulf area on its 
own, a statement that draws lines of weak- 
ness as definite as lines of strength.) 

The “game” in this case is not chess, but 

war, so there is an inclination to search for 
rules to follow by refighting past wars. Thus 
on one side we have those who point to the 
Viet Nam War as warning against any mili- 
tary involvement anywhere. On the other 
side, there are those who cite the Munich 
agreement as a warning against appease- 
ment anywhere. But if history offers rules 
for the present problem, they are more 
likely found in the Balkans during the 
period preceding World War I. There, the 
various European powers has locked them- 
selves into a series of commitments so dan- 
gerous and delicate that a single assassina- 
tion was enough to plunge the world into 
war. 
Another of history's lessons is that aggres- 
sors do not triumph merely by taking terri- 
tory. They also must keep it. America’s past 
victories came not from drawing Maginot 
lines and holding them at all costs, but in 
arousing itself to drive the aggressor back 
from his conquests. The Russians can un- 
derstand that—it was an aroused America 
that saved them from Hitler’s aggression. 

Yet our leaders now are committing us to 
holding specific lines under circumstances 
that may seem clear today, but could turn 
out later to be ambiguous. Pakistan’s Balu- 
chistan province, for example, has been in 
periodic revolt for years. Although the 
rebels have had some Soviet support, their 
mood is more nationalist than Marxist. So 
at what point will we go to war to save Balu- 
chistan for Gen. Zia ul-Haq? And are we 
prepared to loose the nuclear genie to save 
Azerbaijan for Ayatollah Khomeini? 

Perhaps we will, and perhaps we won't. 
But the time for such commitments is not 
now. Having made threats before the world, 
will we find ourselves stampeded into carry- 
ing them out in circumstances that are both 
disadvantageous and dangerous? 

It is possible that the administration can 
still salvage its Carter Doctrine. It is unfor- 
tunate, however, that after getting such 
good advice in stating it, the President is 
now getting such poor advice in carrying it 
out.e 


ROCK AND ROLL JAMBOREE 
FOR HEART DISEASE 1980 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


Mr. HUBBARD. Mr. Speaker, I 
would like to draw the attention of the 
House to a very important and worth- 
while and unique program conducted 
by the residents of many of our Na- 
tion’s nursing homes. I refer to the 
fourth annual Rock n Roll Jamboree 
sponsored by the American Health 
Care Association, the Nation’s largest 
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federation of nursing homes and allied 
long term health care facilities. 

The Rock n Roll Jamboree is a le- 
gally registered charitable activity 
which benefits the American Heart 
Association’s battle against our No. 1 
killer, heart disease. As conceived by 
Mr. James J. Brennan, community re- 
lations director of First Health Care 
Corp. of Lexington, Mass., the Rock ’n 
Roll Jamboree involves thousands of 
elderly and convalescent Americans 
who rock in rocking chairs for speci- 
fied time periods, and roll in wheel- 
chairs for specified distances, against 
pledges made in the communities 
where the nursing homes are located. 
The money raised helps to support the 
American Heart Association’s research 
and education efforts. 

From its inception in 1977, the Jam- 
boree has raised the incredible amount 
of over $2 million, each year breaking 
its own record as the largest single 
source of American Heart Association 
contributions. Over $1,200,000 of this 
was raised in 1979, and the 1980 goal is 
$1.5 million. 

All money raised is turned over to 
local Heart Association chapters and 
most remains in the community where 
it was raised to further programs on 
heart disease. No money is retained by 
the nursing homes or their residents. 

Besides being an effective fund- 
raiser, the Rock ’n Roll Jamboree is, 
as its slogan tells us, a “Fun Raiser.” 
It was meant to be, and it has turned 
out to be, a valuable community activi- 
ty for many elderly and ill people who 
might have felt cut off from their 
communities because of their age or 
physical conditions. If nothing else, 
the American Health Care Association 
Rock 'n Roll Jamboree is proof that 
our Nation’s elderly can play a vital 
and direct role in community and civic 
affairs if given the chance. AHCA, a 
leading humanitarian and professional 
health care association, is to be com- 
mended for providing such an oppor- 
tunity and for the success it has 
achieved. 

The American Health Care Associ- 
ation encourages its members to orga- 
nize local Rock n Roll Jamborees be- 
tween the beginning of February and 
the end of March. Many do so, quite 
appropriately, on Valentine’s Day, 
February 14. Thus, as we embark on 
another Rock n Roll Jamboree 
season, I ask the House to join me in 
asking all Americans to urge their 
local nursing home members of the 
American Health Care Association, to 
participate in jamborees at their area 
facilities, and to give generously to 
this effort to eradicate heart disease. 

In closing, I would like to offer a 
note of thanks to the American 
Health Care Association, whose na- 
tional secretary, Mrs. Sandra T. Hig- 
gins of Senior Citizen Nursing Home 
in Madisonville, Ky., is a longtime 
friend and valued constituent, for sup- 
porting this effort and for making the 
lives and futures of our Nation’s elder- 
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ly, convalescent and chronically ill, 
that much brighter. 


FEDERAL POLICY TO IMPROVE 
PRODUCTIVITY 


HON. STANLEY N. LUNDINE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1980 


@ Mr. LUNDINE. Mr. Speaker, today I 
am introducing legislation to establish 
a new independent unit within the ex- 
ecutive branch with specific authority 
to develop and coordinate Federal 
policy to improve productivity. 

There is growing recognition both in 
and outside of government that the 
current slowdown in national produc- 
tivity growth poses fundamental prob- 
lems for our economy. After gains of 
about 3 percent a year for nearly two 
decades, productivity growth began to 
decline in the mid-1960’s. The trend 
grew worse in the 1970’s, to the point 
where productivity virtually ceased to 
improve in the last few years, and ac- 
tually declined by about 1 percent in 
1979. 

A strong productivity growth rate 
makes possible real gains in earnings 
and opportunities to increase produc- 
tion and employment without adding 
to inflationary pressures. Unless we re- 
verse the patterns of the last decade, I 
question our ability to combat infla- 
tion and maintain a stable, prosperous 
economy. 

In 1975, Congress established a Na- 
tional Center for Productivity and the 
Quality of Working Life as a way of 
focusing Government policies toward 
improving productivity. The Center 
was not a regulatory agency, but hada 
mandate to develop a plan for raising 
national productivity growth and to 
coordinate relevant Federal activities. 

The administration decided not to 
seek a reauthorization of the Center in 
1978, claiming that the agency had not 
been effective and that its functions 
could be carried out capably by exist- 
ing departments. To provide some di- 
rection to such activity, the adminis- 
tration created an interagency council 
by Executive order. In 15 months, this 
council has met four times. With no 
budget and only minimal staff sup- 
port, the council is simply not 
equipped to undertake a concerted, 
long-range effort to improve the Na- 
tion's productivity performance. 

While I don’t necessarily dispute the 
reasons for ‘abolishing the National 
Center, I believe there must be a sus- 
tained, committed effort within the 
Federal Government to deal with the 
problem. The measure I am proposing 
today provides for a new Productivity 
Council, with an annual authorization 
of $5 million. The bill requires the 
President to appoint a full time, paid 
chairperson for the Council, whose 
members would include the heads of 
the Office of Management and 
Budget, the Departments of Labor, 
Commerce, and Treasury, and nine 
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other agencies whose missions relate 
to productivity. 

The Council is intended to serve as a 
focal point for Federal actions to im- 
prove productivity: It is directed to de- 
velop a national productivity improve- 
ment plan, to conduct studies and 
analyses of Government programs and 
regulations, to disseminate informa- 
tion on productivity improvement ac- 
tivities in the private sector. It is fur- 
ther authorized to hire staff, contract 
for services, and draw upon the re- 
sources of a 15-member advisory board 
composed of representatives of busi- 
ness, labor, and academia. A similar 
measure is being introduced in the 
Senate by Senator BENTSEN. 

Many of our competitors—particu- 
larly Japan and Germany—have recog- 
nized the value of making a coordinat- 
ed national effort to raise productivity 
growth. In both of these countries, 
productivity centers receive substan- 
tial support from government and 
have been exceptionally active in 
recent years. 

Finally, in advocating the establish- 
ment of a new Council, I would argue 
that its work and direction should lead 
the participating agencies to give 
greater emphasis to the issue as they 
carry out their own programs. The po- 
tential for improving productivity 
should figure heavily in the invest- 
ment decisions made by the Economic 
Development Administration of the 
Commerce Department, or in the 
types of job and training programs 
funded by the Department of Labor. 
For ultimately, I am convinced it will 
take a broad effort, addressing the 
multiple aspects of the problem to 
achieve and sustain a rate of produc- 
tivity growth upon which our econom- 
ic stability depends. 


TRIBUTE TO DAVID N. SCHUTZ, 
COMMUNITY LEADER, JOUR- 
NALIST AND FRIEND 


HON. BILL ROYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. ROYER. Mr. Speaker, on the 
evening of February 8, 1980, many 
friends and associates will gather to 
honor David N. Schutz on the occasion 
of his retirement. 

Dave Schutz was born on September 
8, 1917, in Reno, Nev. His family 
moved to Oakland, Calif. in 1922 and 
to San Francisco in 1930. Dave gradu- 
ated from Lowell High School and re- 
ceived his bachelor’s degree from San 
Francisco State University. He then 
moved to Evanston, Ill. where he re- 
ceived his master’s degree in journal- 
ism from Northwestern University in 
1940. Shortly thereafter, in a combina- 
tion of both luck and wisdom, he mar- 
ried his college sweetheart, Sibyl 
Hurning. 

To the good fortune of my home- 
town, Dave and Sibyl decided to make 
Redwood City, Calif., their home. 
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Dave joined the Redwood City Trib 
une on July 10, 1944; 4 months later 
he was promoted to managing editor. 
In January 1949 he was promoted to 
editor—a post he held until the 
merger of the Redwood City Tribune 
and Palo Alto Times into the Peninsu- 
la Times-Tribune_in April 1979. Dave 
retired last month after over 35 years 
of service. 


During his professional career, Dave 
Schutz received many honors. In 1968, 
he became the first editor of a Califor- 
nia newspaper to become president of 
the Associated Press Managing Editors 
Association. He served as president of 
the northern California chapter of 
Sigma Delta Chi, chairman of the Edi- 
tors Conference of the California 
Newspaper Publishers Association, 
and headed a committee of editors 
that worked to strengthen and pre- 
serve the journalism program at 
Hayward State University. In 1978, 
Dave served as chairman of the Cali- 
fornia Freedom of Information Com- 
mittee. He continues to serve as co- 
chairman with Superior Court Judge 
Melvin Cohn of the San Mateo County 
Bench, Bar and Media Committee. 


Aside from his professional duties 
and honors, Dave Schutz has been a 
leader in our community. He has 
served as president of the Redwood 
City-San Mateo County Chamber of 
Commerce, the Redwood City Rotary 
Club, the Fraternal Order of the 
Eagles and the Suburbans. For 12 
years he served as a director of the 
Golden Gate Chapter and Sequoia 
Region of the American Red Cross, 
and on the Board of Directors of the 
Boy Scouts of America. Dave was a 
founder and director of the Redwood 
City Police Youth Club and of the 
Redwood City Emergency Hunger 
Fund. He has served in many capaci- 
ties during his 36 years of membership 
in the congregation at Temple Beth 
Jacob. 

Over the years that I served my 
community as a city councilman, 
mayor, and county supervisor my ac- 
tivities and proposals were often sub- 
jected to Dave’s sharp editorial pencil. 
While we did not always agree, cer- 
tainly no one can challenge his ability 
to arouse community support or oppo- 
sition. I am certain that no individual 
again will have such an influence on 
public opinion in Redwood City. 

The opinions written by Dave 
Schutz which will probably be best re- 
membered reflect his passionate belief 
that secrecy in government is funda- 
mentally undemocratic, and that open 
debate and discussion of public issues 
are necessary to the health of our soci- 
ety. It would indeed be difficult to find 
anyone with as deep a faith in the 
rights of free expression and free pub- 
lication under the first amendment as 
Dave Schutz. 


To Dave and Sibyl, their family and 
friends, I offer my thanks for choosing 
Redwood City as their home. Redwood 
City is a better place because of 
them. 
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CARTER’'S ONE-WAY BIPARTISAN 
FOREIGN AFFAIRS EFFORT 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


è Mr. DERWINSKI. Mr. Speaker, 
what the administration calls a bi- 
partisian foreign affairs effort appears 
to be a.one-way street. The Carter ad- 
ministration calls upon the Republi- 
cans in the name of national unity, yet 
they continue to criticize the past Re- 
publican administrations. This point is 
very effectively made in a column by 
Patrick Buchanan, carried in the Feb- 
ruary 7 edition of the Chicago Trib- 
une. This column follows for the Mem- 
bers’ attention: 
CARTER SUPPORTED AND ForD SLANDERED 


WaAsHINGTON.—Without former President 
Gerald Ford’s support, the Panama Canal 
treaties would have perished in the Senate, 
In standing, literally, alongside President 
Jimmy Carter—and calling in upon his own 
position the artillery fire of the Republican 
Right—Ford was acting in an established 
tradition. Ex-Presidents of one party do not 
undermine their successors on foreign 
policy. 

Dwight Eisenhower did not savage the 
young John F. Kennedy for the bungled 
Bay of Pigs. He invited him to his Gettys- 
burg farm and offered moral support. 
Lyndon Johnson and Dean Rusk never 
sniped at the Vietnam policies of Richard 
Nixon and Henry Kissinger, Nixon and Ford 
have been statesmanlike in criticism of 
Carter policies they are known to oppose ve- 
hemently; or they have rémained silent. 

When Jimmy Carter was in need of bi- 
partisan support—for the sale of superjets 
to Saudi Arabia, the lifting of the Turkish 
arms embargo, the recognition of Peking— 
Ford provided that support. 

Now Carter has shown his gratitude by 
dragging his foreign policy tutor, Zbigniew 
Brzezinski, out of the D.C. discos and send- 
ing him out to slander and distort the 
record of the Ford adminstration. x 

In separate interviews with U.S. News & 
World Report and the Wall Street Journal, 
Brzezinski has shifted the blame for the de- 
cayed state of national defense upon “eight 
years of sustained Republican neglect.” 

This charge, by a scholar of Brzezinski's 
reputation, fits precisely a behavior pattern 
academicians define as “intellectual dishon- 
esty.” Ford, who has held off criticizing his 
successor on Iran or Afghanistan, is said to 
be injured and angry at Carter's agents’ 
“clearly falsifying the record for partisan 
political purposes.” Ford is too beneficient 
toward these backstabbers. 

What is the truth? 

As any semiliterate follower of national 
politics knows, President Carter was elected 
in 1976 on a promise to cut $7 billion from 
Ford's defense budget, a feat about which 
Carter’s minions were boasting as late as 
1978. 

After taking power, the McGovernites in 
Carter’s government took a long look at 
Ford's six-year rearmament program and 
lopped $24 billion from the strategic pro- 
gram, $25 billion from the general purpose 
forces, $10 billion from research and devel- 
opment. 

Reflect upon what went down the sewer 
and you will see why the United States is 
almost at the mercy of the Soviet Union in 
the Persian Gulf region where Carter has 
drawn his line. 


2489 


With Harold Brown beaming nearby, 
President Carter announced a reversal of 
the Ford-Rumsfeld decision to build a fleet 
of 244 B-1 bombers—a few dozen of which 
would have provided invaluable assets in 
Central Asia. 

All three cruise missile programs were 
stretched out. The neutron warhead was 
canceled by Carter in a craven cave-in to a 
propaganda campaign about its “immoral- 
ity” emanating from a Kremlin now em- 
ploying nerve gas against Afghan tribesmen. 
The MX missile, designed to compensate for 
the vulnerability of the Minuteman force, 
was put off from 1984 until the end of the 
decade. The Trident submarine force was 
reduced in number and stretched out in 
production. 

As the Soviets deployed the first great 
blue water navy in Russian history, Presi- 
dent Ford budgeted 157 new vessels for the 
U.S. fleets. President Carter cut that 
number in half to 83; and then claimed 
credit for raising it back to 95. 

And where was Brzezinski when Jimmy 
Carter accepted the applause of the disar- 
mament lobby for an unprecedented veto of 
a military appropriations bill because it con- 
tained a nuclear carrier which Carter 
wanted less than he wanted more billions 
for his CETA program? 

As late as last year, the White House was 
resisting as overkill a niggardly 5 per cent 
increase in defense spending—when the So- 
viets were outspending the United States by 
50 percent. 

The proposition that Nixon in the Viet 
Nam years, and Ford in the post-Viet Nam 
era, were busy dismantling the Pentagon— 
while a heroic liberal Democratic Congress 
was fighting a rearguard action for more 
funds for defense—is so ludicrous as to con- 
stitute a Big Lie. 

That President Carter condones by silence 
the continued propagation of this deceit 
tells us something about his bankrupt 
foreign policy, his political desperation, his 
sense of gratitude, his credibility, his 
decency.e 


TOWN OF CLIFTON BACKS 
PRESIDENT 


HON. HERBERT E. HARRIS Il 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


e Mr. HARRIS. Mr. Speaker, the 
Town of Clifton, Va., which is located 
in the Eighth Congressional District, 
has sent me a copy of a resolution re- 
cently passed by the city council It is 
a resolution of support for our hos- 
tages in Iran. Hopefully, this example 
will encourage other towns and cities 
across the United States to take simi- 
lar action, As Mayor Mynor F. Meln- 
tyre has stated in a cover letter to 
President Carter: “It is only through a 
unified nation, that we can expect the 
unconditional return of our illegally 
held fellow Americans.” 

At this time, I would like to share 
this resolution with my colleagues and 
commend the town of Clifton for their 
patriotic initiative: 


RESOLUTION 


Whereas the citizens of Clifton offer their 
sympathy and moral support to our 50 hos- 
tages in Iran, and to their families across 
our nation; 
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Whereas the Clifton Town Council strong- 
ly endorses our government’s demarid for 
the release of our hostages; and 

Whereas the citizens of Clifton ‘have 
shown thefr backing by displaying the 
American flag, or yellow' ribbons, or other 
visible means of encouragement to our hos- 
tages, Therefore be it 


-Resolved that the Clifton Town Council. 


directs its Mayor to inform the President of 
the United States of our support and con- 
cern, sending a copy of his letter to the 
President and accompanying resolution, to 
the hostages in Iran, the Embassy of Iran in 


Washington, and: a representative of the 


families of our hostages. 
Signed by the members of the Town 
Council, on January 8, 1980. 
Myron, F. McIntyre, 
Mayor. 
KENNETH D. BUCKLEY, 
Councilman, 
Cavin D. Cox. 
Councilman, 
RICHARD H. DycGve, 
Councilman, 
Rosert F. LINDHOLM, 
Councilman, 
Wayne H. NICKUM, 
Councilman.@ 


THE INTELLIGENCE GAP: US. 
FORECASTS OF SOVIET STRA- 
TEGIC STRENGTH 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. ASPIN. Mr. Speaker, 

It is . . a matter of record that the 
growth of the Soviet ICBM force was under- 
estimated for a decade after the “missile 
gap” by the entire intelligence community— 
including Pentagon “hawks.”—Gen, Daniel 
Graham, 

But the history of the past twenty years 
shows quite the reverse. Few indeed are the 
instances when the Soviet military threat 
later turned out to be greater than the esti- 
mated “worst case.” Usually, the govern- 
ment's experts overestimated the danger.— 
George B. Kistiakowsky. 


The death of SALT II turns the 
focus of U.S. intelligence away from 
verification and back to the old busi- 
ness of forecasting. SALT provided 
some degree of restraint and certainty. 
We knew how far the Soviets were al- 
lowed to go, and our task was to verify 
their compliance with these restric- 
tions. Without SALT, there are no 
limits or guidelines. We must rely 
purely on our skills in strategic fore- 
casting, in guessing about the future, 
to determine what the Soviets are up 
to. 

The first forecast since the deferral 
of SALT II has been completed and 
leaked to the press. the new National 
Intelligence Estimate—NIE 1138-79— 
reportedly indicates that without 
SALT II the Soviets could amass 
about 14,000 highly accurate ICBM 
warheads by the late 1980's, whereas 
an extension of SALT II beyond its 
1985 expiration date would allow the 
Soviets only about 6,000. With SALT 
II, the presumption would be that the 
Soviets would have only 6,000 war- 
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heads. Our own strategic force plan- 
ning would be based on this assump- 
tion; and our intelligence agencies 
would be concentrating on verifying 
Soviet compliance. Now, without 
SALT II, all we have to go on is this 
new intelligence estimate of the 
future, and who knows whether it has 
validity or not? In any event, if U.S. 
policymakers believe it is valid, then. 
they will have to think about the ex- 
pansion of U.S. strategic nuclear 
forces quite differently. Tens of bil- 
lions of dollars potentially ridé on a 
decision whether to trust this intelli- 
gence estimate.“ : 

How good are we at this task of stra- 
tegic forecasting? As the passages 
quoted above indicate, this question is. 
highly controversial. Over the years, 
many analysts, particularly those in 
arms control circles, have contended 
that we have consistently overestimat- 
ed Soviet strategic capabilities.. More 
recently, other analysts, not generally 
associated with arms control, have 
argued that we have in fact consistent- 
ly underestimated Soviet strength. 

This controversy can, to some 
extent, be resolved by examining the 
record. Taking the major develop- 
ments in the history of the nuclear 
arms competition, we can ask if the 
U.S. intelligence community has been 
right or wrong in its forecasts; if 
wrong, in which direction (too high or 
too low), and why? The key develop- 
ments have been: 

First, the first Soviet explosions of 
an atomic and a hydrogen bomb— 
1949-54; 

Second, the bomber gap”—1955-58; 

Third, the “missile gap”—1958-61; 

Fourth, Soviet deployment of an 
anti-ballistic-missile (ABM) system— 
1962 on; 

Fifth, Soviet deployment of missiles 
with multiple independently targeta- 
ble re-entry vehicles (MIRVs)—1965- 


Sixth, projection of Soviet intercon- 
tinental ballistic missile (ICBM) and 
submarine-launched ballistic missile 
(SLBM) deployments—1962-69; and 

Seventh, rate of improvements in 
Soviet ICBM accuracy and yield—1969 
on. 

From such an analysis, we should 
get some idea of how well U.S. inteni- 
gence will be able to estimate future 
Soviet defense capabilities in the ab- 
sence of SALT. 

THE A-BOMB AND THE H-BOME 

When the Soviets exploded their 

first atomic bomb in August 1949, the 


Michael Getler & Robert G. Kaiser, “Intelli- 
gence Estimate Said to Show Need for SALT,” 
Washington Post, January 31, 1980. 

This cuts both ways. Acceptance of the estimate 
may lead to greater spending in some strategic 
arms, but it may also lead to rejection of the land- 
based multiple-shelter basing scheme for the M-X 
missile on grounds that too many shelters would 
have to be constructed to “absorb” so many Soviet 
ICBM warheads. 

»The quotes are from Gen. Daniel O. Graham, 
“Intelligence: Realities and Myth,” Wall Street 
Journal, March 11, 1977, p. 16; George B. Kistia- 
kowsky, False Alarm: The Story Behind SALT I,” 
New York Review of Books, March 22, 1979. 
Graham is former Director of the Defense Intelli- 
gence Agency. Kistiakowsky is former President's 
Science Adviser 


February 7, 1980 


United. States had very little informa- 
tion about Soviet nuclear research, 
Before the detonation, Gen. Leslie 
Groves, wartime director of the Man- 
hattan project, predicted that Ameri- 
ca’s atomic monopoly would last 20 
years. Scientists involved in the proj- 
ect, on the other hand, thought in 
1945 that the Soviets would duplicate 
our achievement within 5 years: 

The scientists’ expectation encour- 
aged the Atomic Energy Commission 
to establish, through the Air Force, a 
program for airborne collection of ra- 
dioactive particles in the atmosphere, 
which would detect the explosion of 
any atomic device anywhere in the 
world. The program began operations 
in 1948 and continues to this day. 

As the end of the decade approached: 
and no Soviet A-bomb materialized, 
for the intelligence community the 
year of anticipated danger receded and 
receded. Just before the Soviets actu- 
ally detonated an atomic device in 
1949, they were officially expected to 
do so in 1952 at the earliest.“ 

The hydrogen bomb, set off by the 
Soviets in 1988, came as less of à sur- 
prise; the United States had predicted 
the Soviets would achieve that mile- 
stone by 1954. 

Why did General Groves overesti- 
mate, the scientists correctly estimate, 
and later most analysis overestimate 
again the time it would take for the 
Soviets to explode an A-bomb? And 
why were we so close on the H-bomb 
prediction? 

The problem was not one of opti- 
mism about Soviet intentions. Indeed, 
in the first 5 years after the war, offi- 
cial circles in Washington. generally 
held an alarmist image of a Soviet 
Union bent on constant, implacable 
expansionism. The intelligence error 
on the A-bomb hinged more on habit 
and-personal intuition. 

General Groves thought the Soviets 
would take 20 years to build the bomb 
because, like President Truman, he 
simply did not believe that those Asi- 
atic” Russians, brave and valiant as- 
they might be in standing up to Nazis 
on the battlefield, had the technologi- 
cal talents to duplicate what his bright 
boys at Los Alamos took 4 years to ac- 
complish È 

The scientists’ prediction that the 
Soviets would have a bomb within 4 or 
5 years was modeled on their own ex- 
perience. That is how long it took 
them to build the bomb; it was a fairly 
straightforward problem of physics 
and engineering, of which they 
thought their Soviet counterparts 
quite capable. 

Intelligence estimators, in the end, 
overestimated the time it would take 
because of what the atomic scientist, I. 
Rabi, called a “peculiar kind. of psy- 
chology”: After making one estimate 


‘See Lawrence Freedman, U.S, Intelligence and 
the Soviet Strategic Threat. (Boulder, Co: Westview 
Press, 1977), p. 64; Richard G. Hewlett & Oscar E. 
Anderson, History of the AEC, Vol. I; The New 
World, 1939-1946 (Pennsylvania State Univ. Press, 
1962), pp. 358-60; Herbert York, The Advisors; Op- 
penheimer, Teller and the Superbomb (San Francis- 
co: W. H. Freeman & Co., 1976), pp. 34-36. 

š Cited in York, op. cit., p. 34. 
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in 1945 that the Soviets could get a 
bomb in 4 or 5 years, “every year that 
went by, you kept on saying 5 years.“ 

The very close guess on the Soviet’s 
H-bomb detonation in 1953 was purely 
a matter of chance—a very good guess, 
and little more. The principle of radi- 
ation pressure, the essence of the H- 
bomb, was not even demonstrated in 
the United States until 1951. Indeed, 
some officials believed the Soviets 
could get an H-bomb before 1953. In 
an attempt to encourage President 
Truman to forge ahead with the 
American H-bomb project in 1950, 
General Loper of the AEC’s Military 
Liaison Committee wrote him a memo- 
randum arguing that available intelli- 
gence (almost nothing) was consistent 
with a theory that the Soviets already 
had the hydrogen bomb.“ 


THE BOMBER GAP 


In 1955, Air Force intelligence pre- 
dicted that the Soviets would field a 
force of 600 to 700 long-range bombers 
by 1959. The national intelligence es- 
timate (NIE) for that year was slightly 
more modest, predicting about 500 
bombers by mid-1960. As it turned out, 
by mid-1961, the Soviets had deployed 
only 190 long-range bombers.“ 

Estimates of bombers grew out of a 
projection made in 1950—incorporated 
in a milestone cold war document 
called NSC-68—that the Soviets would 
possess a stockpile of 200 atomic 
bombs by 1954.* This projection was 
based, in part, on the rate at which 
the United States had been able to 
build bombs. Given this projection and 
NSC-68’s explicit assumption that the 
Kremlin was bent on expansion and 
that the United States was commu- 
nism’s chief enemy, intelligence agen- 
cies naturally began thinking about 
how the Soviet Union would deliver 
the bombs to U.S. territory. 

In 1954, Western attachés in Moscow 
observed a new Soviet long-range 
bomber flying overhead at the May 
Day military parade. From this report, 
U.S. intelligence made some assump- 
tions about when the Soviets had 
begun development of this bomber 
and how quickly they might be able to 
deploy it in significant numbers. A 
study concluded that the bomber's 
design had been completed in 1952 and 
its first prototype flight made in 1953. 
On U.S. experience, it was estimated 
that mass production could not begin 


* Cited in Freedman, op. cit., p. 64; and private 
conversation with D. A. Rosenberg. 

"US. Senate Select Committee To Study Govern- 
mental Operations with Respect to Intelligence Ac- 
tivities (hereinafter called “Church Committee”), 
Final Report, Book IV, Supplementary..Detailed 
Staff Reports on Foreign and Military Intelligence 
(Washington, D.C.: GPO, 1976). p. 56; Freedman; 
op. cit, p. 67; The Military Balance, 1975-1976 
(London: International Institute for Strategic Stud- 
les, 1975), p. 73. , A 

* For the text of NSC-68, see U.S. Department of 
State, Foreign Relations of the United States, 1950, 
Vol. E- National Security (Washington D.C.: GPO, 
1978), pp. 235-92; for the 200-bomb estimate, see p. 
251. For a thorough analysis of NSC-68, see Paul Y. 
Hammond, ““NSC-68: Prologue to Rearmament,” in 
Warner R. Schilling, Paul Y. Hammond & Glenn 
H. Snyder, Strategy, Politics and Defense Budgets 
(NY: Columbia Univ. Press, 1962). 
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before 1956 and a substantial force not 
deployed before 1960. 

The next May Day parade, in 1955, 
rudely upset these calculations, or at 
least appeared to do so. Although the 
aviation section of the parade was can- 
celed, Western observers reported 
seeing as many as 20 of the long-range 
bombers in the air during parade re- 
hearsals. Intelligence updated its earli- 
est estimates based on these reports. 
The design of the plane was now as- 
sumed to have been completed 2 years 
earlier than the original finding, and 
mass production was now assumed to 
have begun in 1954. If the Soviets 
could produce 20 aircraft per month 
over the next 3 years, then a force of 
700 aircraft by 1959 was plausible. 

However, in 1956 and 1957, U-2 
flights produced hard evidence that 
Soviet production rates fell far below 
the pace estimated by U.S. intelligence 
2 years earlier. Two factors were in- 
volved in this error—first, a spotting 
error; second, a misunderstanding of 
Soviet strategic intentions, 

First, unbeknownst to the Western 
attachés, the Soviets were flying the 
same bombers back and forth at the 
1955 parade preparations; the attachés 
mistakenly counted each overflight as 
a separate bomber.'! Second, the 
United States, thinking that we were 
the ultimate target of the Soviet 
Union’s nuclear ambitions, naturally 
assumed that the Soviets would pro- 
duce intercontinental bombers at the 
fastest rate possible. However, the So- 
viets decided that the real threat to 
them lay around the periphery of the 
U.S.S.R. landmass, from where they 
had historically been threatened and 
where the United States happened to 
be stationing its own nuclear strike 
forces. Thus, the Soviets used most of 
their production capacity to build 
medium-range bombers rather than a 
long-range force.? 

THE MISSILE GAP'* 

The Soviet Union launched its first 
satellite in October 1957. Although 
the CIA had foreseen this develop- 
ment years in advance, the actual 
launching awakened fears that the 
United States would soon be vulner- 
able to an ICBM attack. Sputnik: The 
word alone evoked a nightmare vision, 
reflecting an impression that the Sovi- 
ets led the Americans in missile tech- 
nology. Khrushchev exploited this 
American fear by publicly making out- 
rageous statements about the capabili- 
ties of Soviet missiles which he knew 


* Freedman, op. cit., pp. 65-66. 
10 Ibid. 
id. 

12 Even now, 
range far more than long-range bombers. They 
have 156 Bear and Bison long-range bombers, com- 
pared with 613 Badger medium-range bombers and 
80 Backfires that have limited intercontinental ca- 
pability but are deployed and exercised mainly for 
„theater“ missions. See The Military Balance 
(London: International Institute for Strategic Stud- 
les. 1979), p. 89. 

13 This section is based on material in Edgar M. 
Bottome, The Missile Gap: A Study of the Formula- 
tion of Military and Political Policy (Cranbury, N. 
J.: Farleigh Dickinson Univ. Press, 1971); Freed- 
man, op. cit., Arnold Horelick & Myron Rush, Stra- 
tegic Power and Soviet Foreign Policy (Univ. of 
Chicago Press, 1966). 
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at the time and we know only in retro- 
spect—to be false. 

Air Force intelligence warned in the 
November 1957 NIE that the Soviets 
could deploy 500 ICBM's by the 
middle of 1960 and 1,000 by 1961. The 
CIA thought a more reasonable esti- 
mate was 100 ICBM’s by 1960 and 500 
by 1961. 

The wide difference in the two esti- 
mates hinged on conflicting views of 
when the Soviets- would be able to 
begin mass production of their first 
ICBM, the SS-6. A halt in the Soviet 
test program, in April 1958, was inter- 
preted by the Air Force as an indica- 
tion that the missile was ready for de- 
ployment, while the CIA saw it as evi- 
dence that the missile was experienc- 
ing technical difficulties. Renewed test 
launches in 1959 proved the CIA cor- 
rect. 

An entirely separate issue, however, 
was how many missiles the Soviets 
would produce each year. The Air 
Force seems to have picked 500, and 
the CIA 100, because they were round 
numbers. Since nobody at that time 
knew the location of Soviet missile 
production factories, an actual count, 
or an inference from industrial 
volume, was impossible, 

Nor did anyone know what a Soviet 
ICBM emplacement would look like. 
The Air Force anticipated camou- 
flaged sites, while the CIA argued that 
the deployment sites would resemble 
the missile test launchers at Tyura- 
tam. Repeated U-2 flights along Soviet 
railways could not locate any deployed 
ICBM’s, although Air Force intelli- 
gence suspected various buildings were 
camouflaged structures hiding missiles 
inside. Among these were a Crimean 
War memorial and a medieval tower.'* 

A U.S. photoreconnaissance satellite 
took the first clear pictures of a Soviet 
ICBM site.at Plesetsk in August 1960— 
laid out, as the CIA had predicted, just 
like the site at Tyuratam. According to 
the early Air Force projection, the So- 
viets should have deployed more than 
500 ICBM's by this time, but satellite 
coverage detected no similar sites any- 
where else. 

The identification of an operational 
SS-6 site reopened the issue of how 
quickly the Soviets could produce the 
missiles. From studies of the Soviet 
economy and the cost of American 
ICBM’s the CIA assumed that the So- 
viets could start off. producing ICBM’s 
either on an “orderly” schedule of 3 
per month on a crash“ program of 15 
per month, Assuming that the Soviets 
had been producing missiles since 
1959, when their test program ended 
the CIA calculated that under the or- 
derly schedule the U.S.S.R. would 
have 36 operational SS-6’s by Novem- 
ber 1960, and that they might acceler- 
ate production to reach 100 by mid- 
1961 and 450 by mid-1962. The Air 


14 Material in this section is based on Freedman, 
opt. cit, ch. 5; Edward R. Jayne II. The ABM 
Debate: Strategic Defense and National Security 
(Cambridge, Mass; MIT Center for International 
Studies, 1969); Ronald Tammen, MIRV and the 
Arms Race (Nx: Praeger, 1973). 
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Force, meanwhile, stuck to its original 
prediction of 500 missiles per year. 

The Army and Navy intelligence or- 
ganizations, whose client services had! 
weapons programs competing against 
Air Force missiles; pointed out techni» 
cal deficiencies in the SS-6 tests, and 
doubted whether the U.S. S. R. would 
ever deploy “more than a few” of 
these missiles. In August 1961, another 
successful recovery of satellite film 
proved them right. Indeed, the Soviets 
had deployed no more than 10 88-6 
missiles, all at Plesetsk. This discovery 
ended the “missile gap“ for good. 

The Soviets did have a hefty missile’ 
buildup going on—but it was of inter- 
mediate range missiles not strategic 
missiles. The U.S. intelligence error, 
again, was one of misestimating Soviet 
priorities. Between 1958 and 1965, the 
Soviets: deployed about 700 medium: 
and intermediate-range ballistic mis- 
siles (M/IRBM’s) aimed at Western 
Europe. This figures to about 100 mis- 
siles per year—something in between 
the CIA's predicted “orderly” and 
“crash” estimates of 36 and 180 mis- 
siles per year respectively. That was 
still far short of the Air Force esti- 
mate of 500 per year. 

ANTIBALLISTIC MISSILES ** 

Throughout the 1960's, intelligence 
analysts repeatedly predicted that the 
Soviets would deploy a nationwide an- 
tiballistic missile (ABM) system. In 
the early 1960's; the intelligence com- 
munity estimated that the Soviets 
would deploy some 2.000 ex0o-atmos- 
pheric and 8,000 endo-atmospheric 
interceptors.’ In 1963-64, the NIE on 
strategic defensive forces. predicted 
that before 1975, the Moscow ABM 
system, just coming under construc- 
tion, would be expanded to every 
major city, with 500 to 1,500 intercep- 
tors. Furthermore, Pentagon analysts 
suspected, between 1964 and 1966, that 
the Tallinn air-defense system would 
eventually serve as a nationwide ABM, 
and managed to insert this speculation 
into some NIE’s. 

After 1967, construction of the 
Moscow ABM system seemed to halt 
with only 64 interceptors fielded. 
Those Tallinn sites were later proved 
to be for defense against high-altitude 
bombers. At this point, analysts at tfre 
Defense Intelligence Agency (DIA) 
and John Foster, then the Director of 
Defense Research and Engineering, 
speculated that the Tallinn could 
quickly be “upgraded” to a dual pur- 
pose SAM/ABM system. 

Further analysis, however, revealed 
that many of the Tallinn sites were lo- 
cated in the wrong places for ICBM in- 
terception, and that they lacked the 
nuclear-warhead storage space essen- 
tial for a workable ABM system. 

Why was intelligence so, keen on 
spotting an ABM system that never 
did emerge? 

Part of this misjudgment was found- 
ed on an assessment of Soviet strategic 
doctrine. The Soviets were greatly con- 
cerned about strategic defense. They 


"Paul H. Nitze, Comment on articles by Albert 
Wohlstetter, Foreign Policy, Fall 1974, p. 82. 
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had an extensive air defense network 
to intercept bombers, and they had 
something of a civil defense program. 
Many intelligence analysts logically 
concluded they would construct a com- 
prehensive ABM system, as well. 

The type of ABM they looked for—a 
combination of exo- and endo- atmos- 
pheric interceptors—reflected Ameri- 
can concepts of ABM design, which 
eventually were realized in the Spar- 
tan and Sprint missiles. The Spartan 
was a comparatively slow missile in- 
tended to intercept approaching mis- 
siles at or near the peak of their tra- 
jectories, when they would be moving 
at their slowest speed. The fast Sprint 
would be launched to home in on any 
reentry vehicles the Spartan might 
miss. Sprint involved an extremely de- 
manding technology, due to its re- 
quirements of high speed and ex- 
tremely close radar tracking. 

Perhaps because the endo-atmos- 
pheric approach was so demanding, 
the Soviets chose a different route al- 
together: an interceptor that would 
operate at medium altitude (200,000 to 
500,000 feet). From this model, the So- 
viets developed the Calosh and Grif- 
fon interceptors, which used many of 
the same components, 

Galosh was, and is, an ABM. Sixty- 
four of them remain deployed around 
Moscow. However, the Galosh radars 
use a mechanical means of tracking 
ICBM: warheads, an extremely diffi- 
cult technique. By 1967, U.S. intelli- 
gence analysts began raising doubts 
whether the Soviets would ever invest 
much further in a system so ineffec- 
tive. 

Griffon is the missile deployed in 
the Tallinn system, now known as the 
SA-5 surface-to-air missile (SAM). NIE 
judgments on Griffon’s mission wav- 
ered from year to year. The Tallinn 
sites were successors to a system the 
Soviets began building around Lenin- 
grad in the early 1960's and which the 
1963 NIE called an apparent“ ABM. 
(‘Apparent” had been formally estab- 
lished as a codeword in NIE's, meaning 
the analysts had little confidence in 
their judgment.) In 1964, CIA conclud- 
ed that Griffon must. be an antiair- 
craft missile, primarily because its per- 
formance was so inferior to Galosh. 

On the other hand, Soviet publie 
statements were attributing ABM ca- 
pabilities to Griffon; Khrushchev said 
it could hit “a fly in outer space.” The 
Air Force, Army’ and the DIA were 
convinced that the CIA was grossly 
underestimating Griffon’s capabilities. 
The 1965 NIE consequently noted that 
the intended mission of the Tallinn 
sites was uncertain, a judgment re- 
peated in 1966. 

Bureaucratically, Pentagon intelli- 
gence analysts had big stakes invested 
in a Soviet ABM. The Joint Chiefs of 
Staff, whom DIA représented within 
the intelligence community, and the 
Air Force needed the specter of a 
Soviet ABM as a rationale for develop- 
ing MIRV’s (multiple warheads). The 
Army needed a conclusion that Soviet 
ABM's were effective in order to over- 
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come the many doubts about its own 
ABM program. The analysts could 
and did—cite Soviet documents; in- 
cluding classified ones supplied by 
that premier spy, Penkovskii, to show 
that the Soviets wanted to build an 
ABM. They conveniently ignored 
Soviet documents written after 1965, 
expressing grave doubts about the 
feasibility of ABM’s. Those documents 
had not been obtained clandestinely 
and were thus dismissed as window 
dressing. 

Intelligence analysts were also 
misled by their assumption that the 
Soviet military was a rational, far- 
seeing institution. Many thought the 
Tallinn system must be an ABM— 
rather than the High-altitude anti- 
bomber system it was—because it had 
no other rational purpose. By that. 
time U.S. bombers were simulating 
penetrations of Soviet air space at low 
altitude. If Tallinn were a high-alti- 
tude system, the Soviets were building 
a system for which there was no mis- 
sion—an idea thoroughly unpalatable 
to those whe viewed Soviet defense 
programs as utterly undisturbed by 
bureaucratic impulses or quirks and 
mistakes. 

The CIA eventually adopted the 
view. that as late as 1967 or 1968, the 
Soviets still intended to deploy Galosh 
nationwide,. but that improvements in 
American strategic forces—particular- 
ly the MIRV system—convinced them 
they needed to go back to the drawing 
boards. This highly dubious argument 
restored the institutional self-esteem 
of the Air Force and DIA by agreeing 
with their argument that the Soviets 
intended the Galosh and Griffon to be 
nationwide ABM’s, while conceding to 
the CIA its contention that the Sovi» 
ets were not deploying an effective 
ABM system 

SOVIET MIRV'S 

The prospeet that the Soviets might 
place multiple independently targeta- 
ble warheads-- (MIRV’s) on their 
ICBM's was first mentioned in the 
1965 NIE, The NIE stated it would 
take 4 or 5 years for the Soviets to de- 
velop and begin deploying MIRV's 
that were sufficiently accurate for the 
destruction of hardened—that is, 
blast resistant—targets such as the 
newly developed Minuteman ICBM 
silo. At the time, there was no evi- 
dence that any Soviet MIRV program 
had even begun. Thus the earliest date 
for Soviet. MIRV deployment, inferred 
from the 1965 NIE, was 1969. 

In 1966 and 1967, Soviet space shots 
demonstrated some of the technology 
necessary for MIRVing. As a result 
the Air Force insisted that. the NIE 
contain a judgment that the Soviets 
were in fact developing a MIRV."* 

In August 1968, the United States 
observed the first test of the SS-9 trip- 
let, the three-warhead ICBM over 
which the argument about Soviet 
MIRV capability would soon center. 
The SS-9 was a very large missile. It 
was believed that such a missile would 
be ideally suited to the task of digging 


“See Freedman, op. cit, p. 116. 
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out Minuteman silos. However, even 
the highest estimates of ultimate SS-9 
deployment—the Air Force's projec- 
tion of 700—envisioned an insufficient 
number of SS-9’s to destroy, 1,000 Min- 
uteman missiles. Thus, analysts who 
thought the Soviets were going after 
Minuteman reasoned that the Soviets 
must be planning to place multiple 
warheads on the SS-9. The triplet 
tests seemed to confirm this suspicion. 

The issue then became whether the 
triplet was a MIRV or just an unso- 
phisticated MRV—that is, whether 
each of the three warheads could be 
aimed at a separate target, or whether 
all three must be aimed at the same 
general area. Each warhead of the trip- 
let was placed on a rail in the nose- 
cone of the SS-9. The rails did not 
rotate to allow repositioning and retar- 
geting of the warheads. This feature 
convinced CIA analysts that the SS-9 
was simply an MRV. Therefore, the 
1968 NIE did not expect a Soviet 
MIRV until 1978—the end of the 
period covered by the estimate. 

However, analysts outside the intelli- 
gence community, most notably in the 
Pentagon’s Directorate of Defense Re- 
search and Engineering, noted that 
the timing of the warhead releases 
from the SS-9 could cause the war- 
heads to fall in various triangular pat- 
terns. They concluded from the pat- 
tern of releases during test flights in 
the Pacific that the Soviets were 
indeed adapting these “triangles” (or 
“footprints”) to match the configura- 
tion of U.S. missile silos. A missile 
force of 400 to 700 SS-9’s, each with 
three warheads that could be aimed at 
three silos, might be very effective 
against Minuteman after all. 

The triplet issue thus took on politi- 
cal importance, all the more since the 
Nixon administration was seeking con- 
gressional approval of the Safeguard 
AMB system designed to protect Min- 
uteman against Soviet attack. If the 
SS-9 lacked MIRV capability, then 
Minuteman needed no protection; if 
the triangular pattern of the triplet 
coincided with the distance between 
three U.S. Minuteman silos, however, 
then the case for Minuteman vulner- 
ability might still be valid. Further- 
more, Kissinger wanted the ABM as 2 
bargaining chip in the SALT I negotia- 
tions that were just getting underway. 

Consequently, Kissinger summoned 
the CIA estimators and the Pentagon 
D.D.R. & E. analysts to the White 
House for a series of special meetings. 
From these sessions, Kissinger con- 
cluded that the triplet was indeed a 
primitive MIRV, and he instructed the 
CIA to rewrite the 1969 NIE to include 
more evidence supporting both sides 
of the controversy.'7 

In an important sense, the whole ar- 
gument was artificial. In fact, the So- 
viets had several programs in parallel: 
not just an effort to test a primitive 
MIRV for the SS-9, but also a pro- 
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gram to design more sophisticated 
MIRV’s for the next generation of 
ICBM’s. The United States knew noth- 
ing about this next generation. Judg- 
ing by the decision to stop with our 
own third-generation Minuteman 
ICBM, intelligence estimators might 
not have though the Soviets would 
proceed past the SS-9. 

In any event, the 1970 NIE took. a 
wholly different approach to the issue 
of when the Soviets would be able to 
deploy a true MIRV. The estimators 
postulated two possible Soviet ap- 
proaches—low force/low technology 
and high force/high technology. The 
former assumed the Soviets would 
deploy the triplet, not attaining a true 
MIRV until 1974. the latter assumed 
the Soviets would skip the triplet and 
move directly to a MIRV for the SS-9. 
It was believed that the Soviets, using. 
the technology tested in the space 
launches of 1966-67, might be able to 
begin deploying MIRV’s as early as 
1971. 

As it happened, the first Soviet 
MIRV was deployed on an entirely 
new, fourth-generation ICBM in 1975. 
the Soviets never tried to build a truly 
MIRVed SS-9. But the intelligence es- 
timates went through various phases. 
First. they overestimated—in 1965 the 
estimate was 1970, then underestimat- 
ed—in 1968 the prediction was 1978, 
then overestimated again—in 1969 the 
projection was 1971. the varying esti- 
mates depended on the different polit- 
ical needs of the changing administra- 
tions and on a rather: vacuous argu- 
ment over which U.S. terminology 
(MIRV or MRV) was a more appropri- 
ate description of the SS-9 triplet. 

ESTIMATING SOVIET ICBM FORCE SIZE 

In a series of articles in Foreign 
Policy in 1974," the prominent strate- 
gic analyst, Albert Wohlstetter, 
argued that the NIE’s between 1962 
and 1969 consistently underestimated 
future Soviet strategic offensive capa- 
bilities. Wohlstetter’s motive was to 
eradicate the commonly accepted 
thesis that military intelligence invari- 
ably overestimated Soviet capabilities 
to justify its own costly defense pro- 


grams. 

Motives aside, Wohlstetter advanced 
the idea that these underestimates 
represented a systematic bias inside 
the CIA and the intelligence communi- 
ty as a whole—a bias against recogniz- 
ing the grand scope of Soviet ambi- 
tions for ICBM procurement. the in- 
telligence agencies did underestimate 
the number of Soviet ICBM launchers 
in making projections of future Soviet 
capabilities; moreover, as the Soviet 
buildup accelerated, intelligence pro- 
jections did not improve and in some 
cases even worsened. 

Why did this happen? 


“Melvin Laird. Defense Department. Fiscal Year 
1971 Defense Program and Budget (February 20, 
1970), p. 39. 

Albert Wohlstetter, Is There a Strategic Arms 
Race?” and “Rivals But No Race,” Foreign Policy, 
Summer and Fall 1974. This sparked a debate, in- 
volving articles and replies by Paul Nitze, Joseph 
Alsop, Morton Halperin, Jeremy Stone, Michael 
Nacht and Johan Holst, in Foreign Policy, Fall 1974 
and Summer 1975. 
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One reason is “mirror imaging.” 
After 1965, the CIA expected that the 
Soviets would place MIRV’s on their 
ICBM’s just as the United States had 
done. This expectation led estimators 
to project that the Soviets would 
deploy fewer ICBM’s than they ended 
up deploying. The intelligence commu- 
nity based its estimates on the finding 
within the U.S. Defense Department 
that qualititive improvements to 
ICBM’s were far cheaper ways to gain 
additional capability than quantitive 
increases in the force itself. In re- 
sponse to Wohlstetter’s charge of un- 
derestimation, Lt. Gen. Daniel 
Graham, Director of the DIA, testified 
in 1975: 

The continuing evidence of qualitative im- 
provement was a prime contributor to our 
underestimation of ICBM deployment 
(It seemed logical at the time that the Sovi- 
ets would try to use their advantage in 
throw-weight by equipping their ICBMs 
with MIRVs which could ... overwhelm 
the then-programmed U.S. ABM ... and 
„permit multiple targeting. (of U.S. 
ICBM's). 20 

The Soviets, however, decided to 
build more ICBM’s instead. Thus, the 
CIA did underestimate the number of 
missile launchers that the Soviets 
would construct—but it did not so mas- 
sively underestimate the offensive ca- 
pabilities of the U.S.S.R. 

Second, the CIA knew that resources 
in the U.S.S.R were scarce and 
thought they were going elsewhere. 
The CIA during these years vastly 
overestimated the number of ABM’s 
the Soviets would produce. This, too, 
led the analysts to underestimate 
Soviet ICBM production. In 1962, 
when small numbers of Soviet ICBM’s 
were predicted, the United States was 
also anticipating deployment of some- 
thing like 10,000 ABM interceptors. 
Defense Secretary Robert S. McNa- 
mara suggested in this 1964 posture 
statement that ICBM programs would 
tend to constrain “large and very 
costly new programs such as an effec- 
tive antiballistic missile defense 
system.“ When the intelligence com- 
munity incorrectly concluded that the 
Soviets were about to deploy a massive 
ABM network, they logically reasoned 
that the Soviets would not build a 
very large ICBM force. Indeed, the 
greatest ICBM underestimates, those 
for 1965 and 1966, coincide with the 
greatest ABM overestimates. 

Third, the general underestimation 
of Soviet ICBM's included a whopping 
overestimation of one system in par- 
ticular, the SS-9. In 1969, DIA project- 
ed 420 SS-9’s; the Air Force expected 
as many as 700. In fact, the Soviets 
never deployed more than 280, and de- 
voted most of their resources to con- 
structing nearly 1,000 smaller SS-11 
missiles.“ Had the Soviets gone ahead 
with SS-9’s, the same resources would 
have purchased something closer to 


= Hearings, Joint Economic Committee, Alioca- 
tion of Resources in the Soviet Union and China— 
1975, Pt. 1, pp. 97-98. 

„ Robert McNamara, Defense Department, Pos- 
ture Statement for FY 1964, (February 1963), p. 22. 

= Freedman, op. cit., p. 146, 
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the number of SS-9’s predicted by the 
intelligence community (except for Air 
Force intelligence). Thus, in terms of 
projecting actual offensive capabili- 
ties, U.S. intelligence was not so far 
off the mark as Wohlstetter suggests. 
Still, the agencies did err in not fore- 
seeing the new Soviet emphasis on 
larger numbers of much smaller mis- 
siles, which greatly enhanced Soviet 
power to destroy American industrial 
and population targets. 

Fourth, about 50 percent of the in- 
telligence community’s underestima- 
tions, for each year in the late 1960’s, 
is accounted for by the Soviets’ deci- 
sion not to retire about 200 obsolete 
SS-7 and SS-8 ICMB’s, contrary to ex- 
pectations of the U.S. intelligence. 
Thus, when Wohlstetter’s chart indi- 
cates an underestimate of about 400 
ICMB's in 1967, roughly 200 of those 
were due to an expectation that the 
Soviets would retire older, more inac- 
curate missiles. 

The lesson to be learned from a 
closer look at the Wohlstetter study is 
not, as now popularly perceived, that 
we have consistently underestimated 
the offensive capabilities of Soviet 
missile forces—but rather that, as 
Wohstetter himself says, we underesti- 
mated some aspects of that force, over- 
estimated other aspects, and got some 
things right. Perhaps these instances 
of optimism and pessimism balanced 
out when the Defense Department at- 
tempted to base our own force planning 
on these intelligence projections. For 
example, McNamara testified that we 
planned forces in the early 1960’s under 
the assumption that the Soviets would 
have an enormous ABM capability—a 
belief that probably more than com- 
pensated for the assumption that they 
would have a relatively small ICBM 
force.” 

The intelligence errors on this score 
appear to be interconnected: low 
ICBM estimates are directly caused by 
high ABM estimates. In short, the 
error is caused not so much by simple 
counting errors as by a misjudgment 
of how the Soviets plan to allocate 
their defense resources. 

SOVIET ICBM ACCURACY AND YIELD 

Estimating improvements in Soviet 
ICBM accuracy and explosive yield is 
today’s critically important issue. It is 
the combination of these two factors 
that determines the vulnerability of 
our fixed ICBM silos.** 

Throughout the 1960's, there was 
little official concern about Minute- 
man vulnerability. In 1968, Defense 
Secretary Clark Clifford wrote a 
memorandum to President Johnson, 
one paragraph of which pointed out 


23 Robert McNamara, Defense Department, FY 
1967 Posture Statement, 

34 An index of vulnuerability has been calculated 
as Y% divided by CEP *, where Y =weapon yield in 
megatons, and CEP«Circular Error Probable, or 
the distance from the target within which a war- 
head will land 50 percent of the time. The gist is 
that increasing yield or accuracy will boost a war- 
head's kill probability” against a target, but that 
doubling accuracy will have the same effect as 
boosting yield by eight times. (See Kosta Tsipis, O/- 
ſensive Missiles (Stockholm International Peace 
Research Institute, 1974) 
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the possibility that MIRV deploy- 
ments on the Soviet SS-9 constituted 
a potential threat to the Minuteman 
force, and then suggested various solu- 
tions to the problem, The Joint Chiefs 
of Staff convinced Clifford to delete 
the paragraph.“ 

The Nixon administration took Min- 
uteman vulnerability more seriously. 
If the Soviets could deploy a force of 
700 SS-9’s, each with triplet war- 
heads—as U.S. intelligence was pro- 
jecting at the time, they could hypo- 
thetically aim 2 warheads at each of 
the 1,000 Minuteman silos, thereby in- 
suring the destruction of nearly all of 
them. 

The Office of the Secretary of De- 
fense believed at the time that the So- 
viets could achieve accuracies of 0.25 
nautical miles CEP (meaning half the 
warheads would strike within 0.25 
miles of the target point) with the SS- 
9 triplet by 1974-75. It calculated that 
this accuracy, combined with each 
warhead's estimated 5-megaton yield, 
would permit the Soviets to knock out 
95 percent of the Minuteman force in 
a first strike. 2 

The CIA disagreed. In September 
1969, the Board of National Estimates 
wrote a paragraph that the Soviets 
could not, and would not try to, 
achieve a first-strike capability against 
Minuteman during the 1970’s. This es- 
timate was based on the SS-9 triplet’s 
failure to demonstrate accuracy better 
than 0.5 nautical miles, not nearly 
enough—even given the high yields— 
to destroy missile silos with high prob- 
ability. CLA weapons analysts did not 
believe the “triplet” technology could 
be improved sufficiently to attain the 
postulated 0.25 nautical-mile CEP. 

However, Secretary of Defense 
Melvin Laird had publicly raised, in 
open congressional testimony, the SS- 
9’s threat to Minuteman.—Therefore, 
his special assistant, William Baroody, 
reportedly ‘went to Central Intelli- 
gence Director Richard Helms and 
asked him to delete the contrary para- 
graph from the 1969 NIE. Helms com- 
plied. When asked by Senator FRANK 
Cuurcn’s Senate Intelligence Commit- 
tee about the matter, Baroody testi- 
fied he could not remember “specifi- 
cally bring(ing) pressures to bear on 
the Director of Central Intelligence to 
delete or change any particular para- 
graph.” However, Abbot Smith, then 
the Chairman of the CIA’s Board of 
National Estimates does recall the epi- 
sode as the only case of direct political 
interference with the NIE’s that he 
could remember in his 20 years with 
the agency.“ 

In April 1971, TRW, Inc., completed 
a study sponsored jointly by the CIA 
and D.D.R. & E. demonstrating that 
Soviet technology for the SS-9 could 
not achieve accuracies better than the 
0.5 nautical-mile CEP estimated previ- 
ously by the CIA—an error factor in- 


25 Newhouse, op.cit, p. 129. 
2 Freedman, op. cit., p. 141. 
2t See Church Committee, Final Report, Foreign 
and Military Intelligence, Bk. I, pp. 77-79: Laurence 
Stern, “Agency Forced to Alter Own Data,” Wash- 
ington Post, April 27, 1976. 
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adequate for an effective first-strike 
against Minuteman.?* By this time, 
however, the deployment of Safeguard 
ABM to defend Minuteman sites had 
already been authorized. 

In 1973, early Soviet testing on a 
fourth generation ICBM program (the 
SS-17, SS-18 and SS-19) reopened the 
controversy over Minuteman vulner- 
ability. Initial press leaks suggested 
that the first tests showed accuracies 
for the new missiles to be little better 
than the 0.5-nautical-mile CEP of the 
older systems. Furthermore, since the 
new missiles carried more warheads 
than the SS-9 and had similar or 
lighter throw-weight, the yields of 
each warhead would be less than the 
SS-9’s. In short, the warheads would 
not threaten the Minuteman silos. 

In response to these reports, a Soviet 
officer reportedly told U.S. officials at 
the June 1974 Moscow summit that 
the United States was underestimating 
the accuracies of the new missiles. He 
claimed that 0.27-nautical-mile CEP's 
had already been achieved. U.S. ana- 
lysts doubted this assertion.“ 

Since this time, intelligence analysts 
have detected improved performance 
in Soviet missile accuracy, which— 
combined with relatively high yields— 
theoretically does threaten the Min- 
uteman missiles.*° 

In fact, accuracy cannot be precisely 
estimated. In June 1979, Walter 
Pincus reported in the Washington 
Post i that the accuracy of Soviet 
ICBM's was somewhat better than 
U.S. intelligence had predicted for 
that time. However, he also reported 
that the SS-18 and SS-19 warheads 
were now judged to have substantially 
lower yields than once thought; the 
analysts had reduced their estimate 
from 1.5 megatons to about 600 kilo- 
tons. The new pessimism in accuracy 
estimates and the new optimism in 
yield estimates virtually canceled each 
other out. This indicates the hazards, 
and also the importance, of making 
these estimates with precision. Had 
the CIA reduced the yield estimates 
without also accounting for improved 
accuracy, the perceived vulnerability 
of Minuteman for the mid-1980s 
would have dropped from 90 to 80 per- 
cent, a perception that might have 
had significant policy implications. 
HOW GOOD IS FORECASTING? A SUMMARY NOTE 

In sum, U.S. intelligence has had a 
rather mixed record of forecasting 
future Soviet strategic capabilities. 

Of the eight critical developments 
we examined the intelligence commu- 
nity overestimated Soviet capabilities 
on two occasions, underestimated 
them once, and both over- and under- 


**Michael Getler, Russian Missile Faulted.“ 
Washington Post, June 17, 1971. 

* Freedman, op. cit, p. 173; Hearings. Senate 
Foreign Relations Committee, Briefing on Counter- 
Jorce Attacks, September 1974. 

30 According to data released by Paul Nitze, the 
newest version of the SS-18 (the 10-warhead Mod-4 
variant) has a CEP of 0.17 nautical miles, as does the 
latest SS-19 with six warheads. See Nitze's testimo- 
ny, Hearings, Senate Foreign Relations Committee, 
The SALT II Treaty 195 1979), p. 459. 

Walter Pincus, “ Downgrades Soviet ICBM 
Yield,” Washington Peat May 31, 1979. 
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estimated on three. They were almost 
exactly right once, and split between 
precision and underestimation once. 
The one instance of unmitigated un- 
derestimation (predicting the number 
of Soviet ICBM’s) was related to over- 
estimates of other variables (especially 
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deployment and numbers of Soviet 
MIRV’s and ABMͤ's). The one time 
when the prediction was nearly dead 
right (the date of the first Soviet H- 
bomb) was a case of fortuitous guess- 
work, based on no hard data. 


U.S. INTELLIGENCE: FORECASTS VERSUS. REALITY 
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* Circular error probable—the number of nautical miles from target within which a warhead will land 50 percent of the time. 


The record of estimates on Soviet 
strategic forces bears out Albert Wohl- 
stetter's conclusion: 

Our officials sometimes overestimate, and 
sometimes underestimate, and sometimes 
even get it right.“ 

This mixed record is obviously due 
in part to the inherent uncertainties 
involved in gazing into the future, Yet 
judging from the record, there are 
some patterns that can be woven from 
these overestimates and underesti- 
mates, some common sources of error, 
some lessons to be learned. 

EXPLAINING ERROR IN STRATEGIC FORECASTING 

As reconnaissance technology has 
improved over the decades, U.S. intel- 
ligence has become more proficient at 
the science of collecting data. It has 
more “hard” information on what the 
Soviets have—in missile deployments, 
production facilities, and so forth— 
and, therefore, a firmer base from 
which to make projections. 


However, few of the mistakes noted 


in this look at the past have been due 
to errors in intelligence gathering; 
most have been due to mishaps in 
the far trickier and less certain arts of 
intelligence analysis. Here is where 
judgment comes into play—and it 
seems that, in several instances, mis- 
judgments have warped our vision of 
the future. Sources of this misjudg- 
ment include: 
FIRST. PRECONCEIVED NOTIONS 

It is human nature that people look 

at the world with preconceived no- 


Albert Wohlstetter, “Legends of the Arms 
Race,” p. 14. 


tions—prejudices, excessive attention 
paid to some things, not enough atten- 
tion to others. These notions shape 
the way we perceive things. 

Occasionally, these conceptions limit 
our vision. President Truman, General 
Groves and certainly others thought it 
would take many years for the Soviets 
to build an A-bomb because they saw 
the Russians as technological primi- 
tives. On the ABM error, U.S. intelli- 
gence had a preconceived notion of 
what might be called “extended ra- 
tionality.” They knew the Soviets em- 
phasized defenses in their military 
program—so, logically, they would 
build a nationwide ABM. They saw 
that the Tallinn site, with its SA-5 
missile, was worthless for antibomber 
defenses; therefore, they figured—as- 
suming Soviet military planners to be 
flawlessly logical people—that it must 
be an ABM system. 

SECOND. MIRROR-IMAGING 

In the absence of obvious facts to 
the contrary, U.S. intelligence often 
assumes that the Soviets think about 
military problems in roughly the same 
way the United States does. This, too, 
is a natural, understandable human 
trait. It, too, can be misleading, how- 
ever. 

U.S. intelligence underestimated the 
number of Soviet ICBM’s, for exam- 
ple, because the analysts assumed that 
the Soviets would be like the Ameri- 
cans and develop quality instead of 
quantity in their strategic nuclear 
forces—placing MIRV’s on their mis- 
siles instead of building more missiles, 
It was also assumed that, like the 
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United States, the U.S. S. R. would e- 
place old, obsolete missiles with new 
ones. Instead, the Soviets built up 
their missile force in quantity and did 
not retire older ICBM’s until much 
later. 

THIRD. MISJUDGMENT OF SOVIET STRATEGIC 

PRIORITIES 

The bomber gap” and the “missile 
gap” were not the total intelligence fi- 
ascos they are reputed to be. The Sovi- 
ets did produce and deploy hundreds 
of bombers in the late 1950’s and hun- 
dreds of missiles in the early 1960’s. 
The mistake was in assuming that 
they would emphasize long-range stra- 
tegic weapons aimed at the United 
States. In fact, Soviet strategists decid- 
ed that areas along the periphery of 
the U.S.S.R.—most notably in Western 
Europe—posed the greatest threat to 
them, and so they concentrated on 
medium- and intermediate-range 
weapons instead. This was, after all, 
the area from which the Russians had 
been historically most threatened; and 
until the 1960’s, this was where most 
of the U.S. strategic strike force was 
located. 

In the case of Soviet ICBM forces in 
the 1960's, U.S. analysts did not under- 
estimate the magnitude of the Soviet 
defense effort as much as they mis- 
judged Soviet priorities. They thought 
the Soviets would go for small num- 
bers of heavy missiles, would put more 
resources into quality than quantity, 
and would emphasize defensive mis- 
siles. Thus, the intelligence communi- 
ty projected a large number of SS-9’s, 
low numbers of ICBM’s, early deploy- 
ment of MIRV’s, and thousands of 
ABM's. Instead, the Soviets developed 
only a few hundred SS-9’s, and about 
1,000 smaller SS-11’s, took several 
years longer to field MIRV’s, and 
halted their ABM program after only 
64 were deployed. 

FOURTH, POLITICAL AND BUREAUCRATIC 
PRESSURE 

Intelligence is not practiced in a po- 
litical vacuum. Direct political inter- 
ference in national intelligence esti- 
mates is rare; the reported Barody 
case is the only one on record. Howev- 
er, intelligence estimates are often 
highly responsive to the political 
needs of the client and the moment, 
regardless of the absence of a direct 
guiding hand. The Air Force’s need to 
justify its MIRV program was one 
factor in its projection that the Sovi- 
ets would build 10,000 ABM intercep- 
tors. Likewise, the Nixon administra- 
tion’s desire to deploy the Safeguard 
ABM system was one reason for its ini- 
tial early estimate of when the Soviets 
would start MIRVing their ICBM’s. 

The CIA’s underestimation of Soviet 
ICBM deployment coincided with De- 
fense Secretary Robert McNamara’s 
Public testimony that the Soviets 
would not try to match the U.S. force 
in number. This was his rationale for 
resisting pressures to expand U.S. nu- 
clear forces—the level of which, 
having been arbitrarily set at 1,000 
ICBM’s, was difficult to justify con- 
vincingly as opposed to some equally 
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arbitrary higher—or, for that matter, 
lower—level. McNamara did not have 
to call up CIA analysts for them to re- 
flect his logic in their estimates. They 
read the newspapers as avidly as the 
rest of Washington. 


FIFTH. SPURIOUS LEARNING 


Bureaucracy has been defined as an 
organization that cannot learn from 
its own mistakes.** The intelligence 
community’s record in strategic fore- 
casting bears this out. When the com- 
munity reacts to previous errors, the 
lessons it “learns” are often spurious; 
the community overcompensates for 
its errors instead of revising the meth- 
ods that produced the error. Thus, 
overestimates are followed by underes- 
timates, and vice versa. 


The underestimates of ICBM de- 
ployments in the 1960’s were, in part, 
a response to the overestimates of the 
late 1950’s. CIA officials were deter- 
mined not to repeat the mistakes of 
the “missile gap.” Similarly, the intel- 
ligence community shifted back and 
forth in its estimate of when the Sovi- 
ets would deploy MIRV’s. First they 
overestimated—in 1965, the expecta- 
tion was 1970, then underestimated— 
in 1968, the projection was 1978, then 
overestimated again—in 1968, the pro- 
jection was 1971. The actual date was 
1975. 


SIXTH. FAILURE TO USE SOVIET SOURCES 


One charge filed against the CIA is 
that its estimators ignore clear state- 
ments of Soviet intentions and capa- 
bilities found often in public Soviet lit- 
erature.** This is a difficult issue to 
deal with. On some occasions, reliance 
on Soviet statements would have made 
for more accurate intelligence. For ex- 
ample, in a public speech in July 1965, 
Brezhnev said that the United States 
was underestimating the scope of 
Soviet ICBM programs. This turned 
out to be true. Likewise, if the CIA 
had accepted the Soviet official’s 
statement that the new Soviet ICBM’s 
had demonstrated 0.27 nautical-mile 
CEP by 1974, the CIA would not have 
underestimated the rate of improve- 
ment in SS-18 and SS-19 accuracy. 


Still, some of the Soviet statements 
are clearly false—for example, Khru- 
shchev’s boast that the Soviets had a 
missile that could hit a fly in outer 
space. Thus, such statements must be 
tested against -available intelligence 
evidence. If the two do not match, 
should one trust the U.S. estimates of 
the statements or a foreign govern- 
ment not reputed for addiction to the 
truth? 


Nobody has proposed a consistent 
set of rules for determining which 
Soviet statements are true and which 
are false. Some analysts follow the 
rule that any Soviet statement making 


33 Michel Crozier, The Bureaucratic Phenomenon 
(Univ. of Chicago Press, 1964). 

See Senate Select Committee on Intelligence, 
The National Intelligence Estimates A-B Team Epi- 
sode Concerning Soviet Strategic Capability and 
Objectives (February 1978). 
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the U.S.S.R. appear hostile toward the 
United States is a “true” representa- 
tion of Soviet intentions, while any 
less hostile statement is a planned de- 
ception. This rule is obviously unsatis- 
factory for intelligence analysis. 


Perhaps the CIA has been insuffi- 
ciently unwilling to take on the com- 
plexities of working with Soviet docu- 
ments. However, there is no guarantee 
that correction of this deficiency will 
make intelligence analysis any more 
accurate or unbiased. 


CONCLUSION 


Looking at the intelligence commu- 
nity from the outside, the public tends 
to see a machine spewing out facts. 
Rarely does the public see that the in- 
telligence community is really just 
people; it is essentially a bureaucracy 
subject to the same pressures and pit- 
falls as other bureaucracies. 


The problems faced in making accu- 
rate forecasts are, of course, grounded 
first in the fact that the Soviet Union 
is a closed society and does not grace; 
the world’s libraries with volumes of 
public testimony from its generals 
about military plans. Given the limits 
on factual information that an intelli- 
‘gence system can draw out of any 
closed society, the intelligence commu- 
nity must rely heavily on analytical 
capability. 


This leaves the product of the intel- 
ligence community wide open to a host 
of human foibles—the preconceived 
notions, misjudgments, spurious 
“learning” and other human bungles 
discussed above. In fact, given the lim- 
ited data base from which the intelli- 
gence community must work, it would 
not be unreasonable to expect far 
greater errors than have been made in 
the past. 


With increasingly more comprehen- 
sive SALT agreements, the intelli- 
gence community was finding its tasks 
made easier. The SALT agreements 
set concrete numerical ceilings on 
many categories of measurement of 
military power. The intelligence com- 
munity did not have to use a foggy 
crystal ball in examining every realm 
of Soviet activity. Instead, the SALT 
agreements narrowed their task; in 
those areas covered by SALT, analysts 
need only check to make certain the 
Soviets were adhering to their treaty 
pledges. Resources heretofore devoted 
to predicting future missile numbers 
could be devoted to other areas not 
covered by SALT. 


With the death of SALT II, analysts 
must dust off the foggy crystal ball 
again. Estimates of future Soviet activ- 
ity are likely to be wider off the mark 
than with SALT II simply because the 
reference points provided by the 
treaty have been removed. The human 
element is maximized. And with it, the 
likelihood of human foibles in- 
creases.@ 
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CARTER’S EXPENSIVE 
ELECTION-YEAR BUDGET 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


Mr. ROUSSELOT. Mr. Speaker, 
President Carter’s election year 
budget is the most expensive to date— 
literally. Retail price of the five- 
volume set, entitled “The Budget of 
the U.S. Government—Fiscal Year 
1981,” is $28.50—plus tax, when pur- 
chased at your neighborhood book- 
store. 

Another election year first. The 
green and white volumes—coinciden- 
tally the Carter campaign colors—con- 
tain a 117-page section entitled Major 
Accomplishments.” This entire section 
is devoted exclusively to regaling us 
with the successes of the Carter ad- 
ministration. 

It briefly occurred to me to question 
the propriety of including such a self- 
congratulatory section in a public doc- 
ument during an election year. Then I 
took a closer look at its contents. With 
chapters entitled “Improving the Effi- 
ciency of the Federal Government” 
and “Solving our Nation’s Energy 
Problem,” Jimmy Carter will most 
likely find the document more embar- 
rassing than the list of campaign 
promises he published in 1976.@ 


CONGRESSMAN MATTHEW F. 
McHUGH PROPOSES EFFECTIVE 
USE OF EMBARGOED GRAIN IN 
NEW YORK TIMES OP-ED PIECE 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. DRINAN. Mr. Speaker, the ad- 
mininstration’s decision to embargo 
grain shipments to the Soviet Union 
has produced an unexpected opportu- 
nity to examine a plan authored by 
the gentleman from New York, Mar- 
THEW F. McHucu, and cosponsored by 
96 Members of the House. The Food 
Security Act of 1979 would establish a 
Government-owned reserve of up to 4 
million metric tons of wheat to be 
used to meet emergency food needs of 
developing nations. This would be an 
effective and sound method of insur- 
ing domestic farm prices, encouraging 
Third World countries to increase ag- 
ricultural production, and insuring 
against future food emergencies. 

The New York Times, on February 
6, 1980, printed an excellent defense of 
the Food Security Act of 1979 written 
by the gentleman from New York, 
MATTHEW F. McHucu. I urge all Mem- 
bers to read the article which ap- 
peared on the op-ed page. The article 
follows: 

USING EMBARGOED GRAIN 
(By MATTHEW F. MCHUGH) 

WasHiIncton—Now that Congress has re- 

convened, it must come to grips with a 
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number of issues raised by President Car- 
ter's decision to embargo grain shipments to 
the Soviet Union in retaliation for the inva- 
sion of Afghanistan, including.what to do 
with surplus grain purchased by the Gov 
ernment. 

American farmers are rightly concerned 
that this grain could adversely influence the 
domestic market, exerting significant down- 
ward pressure on prices. Although a drop in 
farm prices could have a modest short-term 
impact on inflation at home, lower prices 
could also force many farmers to throw in 
the towel. Thus, it is important to isolate 
Government purchases from domestic mar- 
kets, a policy the Carter Administration has 
said that it will pursue but that depends 
solely on administrative descretion. 

If grain purchases are isolated from do- 
mestic markets, what should be done with 
the grain? One view that enjoys substantial 
public support is that the surplus should be 
disposed of abroad in the developing na- 
tions. At first blush, such a course may look 
attractive. It would allow us to continue 
putting pressure on the Soviet Union, help 
maintain crop prices at home, reduce Feder- 
al budgetary pressures, and could be justi- 
fied as another gesture to help starving and 
malnourished people. 

At a time when per-capita food production 
in Africa has dropped to a level 10 percent 
below what it was a decade ago, and when 
one out of every three children on that con- 
tinent will die before the age of five, an 
appeal to our conscience may well be in 
order. Indeed, some of the surplus grain can 
be disposed of to meet emergency needs in 
countries such as Cambodia, East Timor, So- 
malia and Pakistan. 

On the other hand, any systematic effort 
to dispose of surplus grain abroad could 
have devastating long-term consequences 
for the developing nations. 

Those nations’ food deficits will increase 
dramatically in the next two decades unless 
they substantially improve their own agri- 
cultural productivity. The United Nations 
Food and Agriculture Organization has pro- 
jected a net annual grain deficit exceeding 
90 million metric tons by 1985 barring such 
progress, and the International Food Policy 
Research Institute, a private Washington- 
based research organization, puts the figure 
at 120 million metric tons by 1990, 

The United States will not be able to 
make up deficits of these magnitudes, and 
this is why the major thrust of our develop- 
ment assistance in recent years has focused 
on improving agricultural productivity in 
the developing nations themselves. Much of 
the progress that has resulted from this 
new direction could be undermined if the 
United States were now to resume a policy 
of systematically dumping surplus grain 
abroad. 

Small farmers scattered throughout the 
third world would be deprived of incentives 
to improve production, and their govern- 
ments might be encouraged to subsidize 
cheap food as a way of dampening public 
unrest. 

One alternative to a policy of dumping 
would involve creation of a Government- 
owned food reserve, as recommended in tes- 
timony to the Presidential Commission. on 
World Hunger, 

This could be accomplished by early pas- 
sage of the Food Security Act of 1979, legis- 
lation that has been co-sponsored by 96 
members of the House. 

Originally proposed by the late Senator 
Hubert H. Humphrey, this bill would au- 
thorize the Government to purchase and 
store up to four million metric tons of 
wheat. The reserve could be used solely to 
meet emergency food needs in developing 
countries when sufficient supplies were not 
available under our Food for Peace Pro- 
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gram, and would effectively isolate from do- 
mestic markets wheat now being purchased 
by the Carter Administration. 

Establishment of such a reserve would not 
solve all the problems created by the embar- 
go. It could not, for example, be a means for 
storing surplus feed grain. It also does not 
represent a complete answer to world food 
problems. However, as the United Nations- 
sponsored World Food Conference in Rome 
pointed out in 1974, reserves can play a vital 
role in helping to assure survival under 
emergency conditions and in promoting 
some measure of political stability. 

The President’s decision to embargo grain 
is an appropriate response to Soviet aggres- 
sion. Beyond demonstrating American re- 
solve, however, the embargo provides the 
President and Congress with a fresh oppor- 
tunity to establish a permanent food re- 
serve. It is an opportunity that should not 
be missed. 


GIVING THE SMALL SAVER A 
TAX BREAK 


HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


e Mr. COLEMAN. Mr. Speaker, in 
recent months it has become obvious 
that the present high rate of inflation 
has built into our economic system a 
bias favoring consumption at the ex- 
pense of personal savings. The current 
low rates of savings indicate the time 
has come for a change in American 
economic policy. Our economic system 
must be altered to provide incentives, 
rather than disincentives, for personal 
savings. 

Current figures indicate that a ma- 
jority of the people with deposits in 


savings and loan associations have 


income of less than $25,000. Another 
important fact is that interest income 
contributes significantly to the total 
income of the elderly. Therefore, the 
provision of tax incentives for savings 
would benefit those Americans whose 
incomes are most susceptible to the 
ravages of inflation—those in the 
middle and lower income brackets, and 
those relying upon fixed incomes, es- 
pecially the elderly. Inflation has re- 
duced the standard of living of these 
persons, thus, the provision of a tax 
incentive for savings offers a necessary 
means of preventing even further de- 
cline. 

The case for the provision of these 
incentives does not rest solely upon 
the direct benefits just mentioned. 

I have long held the best way to 
avoid many of the economic problems 
currently demanding congressional at- 
tention, such as recession, inflation, 
and unemployment, would be to in- 
crease productivity in the private 
sector and decrease public expendi- 
tures through wasteful Federal pro- 
grams. If productivity is to be encour- 
aged, capital must be available for 
plant construction, remodeling, and 
the purchase of new machinery. A suf- 
ficient amount of total savings in the 
economy is necessary for business to 
finance the acquisition of these assets, 
and the decline in the savings rate is 
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certainly a factor that has contributed 
to the current squeeze on capital fund- 
ing. 

Providing tax incentives for saving 
would increase the flow of money into 
those thrift institutions which provide 
funding for the housing industry. 
Such a flow would lower rates of inter- 
est and increase the availability of 
mortgage money and consequently, 
make it possible for all Americans to 
own their own homes, not just the 
wealthy. Rising employment in con- 
struction and related industries would 
also follow, easing the growth of our 
Nation's rate of unemployment. 

In addition to insuring the availabil- 
ity of the capital necessary to increase 
productivity, the provision of tax in- 
centives to encourage personal savings 
would help reduce the pressures 
brought on through the psychology of 
inflation. That psychology is predicat- 
ed on the belief that the best time to 
purchase products is now, since infla- 
tion will make those products more ex- 
pensive tomorrow than today. This 
excess spending by consumers is an 
important factor contributing to the 
rate of inflation. A decrease in spend- 
ing because of an increase in savings 
would greatly ease inflationary pres- 
sures. 

In conclusion, if we allow the flight 
from personal savings to advance un- 
checked, we insure that the instability 
which has come to characterize our 
system will continue. If we act now to 
stem that flight, if we work to encour- 
age, rather than discourage savings, 
not only will we restore stability to our 
system, we will lay a firm foundation 
for future growth as well.e 


HOUSE JOINT RESOLUTION 484 


HON. TIM LEE CARTER 


OF KENTUCKY 
LN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


@ Mr. CARTER. Mr. Speaker, on Jan- 
uary 28, 1980, I introduced House 
Joint Resolution 484, which proposes 
an amendment to our Constitution to 
permit voluntary prayer or meditation 
in public buildings. 

This resolution would provide the 
legal basis for the restoration of volun- 
tary prayer to public schools, an 
action I have long advocated. 

As both a Member of this esteemed 
body and a former schoolteacher, I 
have come to believe that the inclu- 
sion of a nondenominational prayer in 
the daily school routine would be a 
beneficial addition to the education of 
our children. 

This resolution is not offered to 
sanction a particular faith or denomi- 
nation, nor is it intended to alienate 
any individual. I simply believe that 
the addition of such a brief daily 
period of prayer or meditation would 
serve to strengthen the moral fiber of 
our youth and our Nation. 
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I hope that you will join with me in 
supporting this worthy proposal. 


COMMONSENSE FROM JIM 
COURTER 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 7, 1980 


è Mr. MICHEL. Mr. Speaker, there 
has been much written and said about 
the Soviet invasion of Afghanistan. 
But one of the most incisive commen- 
taries I have read about that event 
was written by our colleague, JIM 
CourtTER of New Jersey. He gets to the 
heart of the matter when he says: 
“The likelihood that a country will be 
friendly depends greatly upon how 
much it shares common values with 
us.” 

That emphasis on commonly shared 
values is one that has been forgotten 
or ignored in recent years. You can 
talk about human rights violations all 
you want, but if you don’t have a com- 
monly accepted standard by which 
such violations can be measured, your 
words are in vain. Thus, the Soviet 
rulers believe it is their Marxist-Lenin- 
ist right to invade or deal with dissent- 
ers as they do. When we argue that 
this violates human rights standards 
they refuse to admit it. 

Jim Courter’s article appeared 3 


weeks ago in the Washington Star, but 
nothing that has happened in the in- 
terval challenges his central point. 
You cannot say that about many arti- 
cles these days. 

At this point I wish to insert in the 
Recorp, “Soviet Goals and American 


Interests,” by Representative JIM 
CourTER, January 22, 1980: 


Soviet GOALS AND AMERICAN INTERESTS 
(By Representative Jim CouRTER) 


Recently President Carter admitted that 
it took him three years to figure out one ele- 
ment of Soviet foreign policy: its goals. 
With this knowledge (which he should have 
learned at the U.S. Naval Academy) he 
responded to the Soviet invasion of 
Afghanistan. 

Unfortunately, the response reveals that 
the president’s quick education has not been 
thorough enough. His administration ap- 
pears to understand neither the complex- 
ities of Soviet foreign policy nor the nature 
of the American interests—and how they 
can be secured. 

American interests in Afghanistan are a 
matter of morality and national security. 
The fact is, there exists moral conflict in 
the world. This is because not everybody is 
as friendly and accommodating as our presi- 
dent thought. 

Some people like power and privilege and 
are even willing to lie, steal, kill, dispatch 
armies and deny entire peoples their human 
rights to get what they want. Some coun- 
tries have Gulag Archipelagos, lobotomize 
dissidents in “phychiatric clinics,” build 
Berlin Walls, and deny religious freedom. 
Other countries do not. Some countries sat- 
ellize independent nations and subject them 
to purges, starvation and genocide, while 
others do not. Boat people flee some coun- 
tries and not others. 
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No assertion of moral relativism can 
excuse these evils—not if you are talking 
about a common morality shared by the 
vast majority of mankind. 

To a great degree our national interests 
are determined by moral values. Our pri- 
mary interest, of course, is our national se- 
curity. To guarantee it we need unimpeded 
access to raw materials, energy supplies, sea 
lanes and, when necessary, foreign military 
bases, To secure such access we need friend- 
ly governments in as many countries as pos- 
sible. 

The likelihood that a country will be 
friendly depends greatly upon how much it 
shares common values with us. Those coun- 
tries which respect human rights and the 
independence of other nations tend to be 
friendly. Those whose rulers flagrantly vio- 
late human rights and enslave other nations 
tend to see us as a threat to their 
legitimacy. l 

From this perspective, one can see that 
the moral values of nations tend to coincide 
with their security interests. It is here, 
then, that moral conflict becomes to a large 
degree political and strategic conflict. 

When Afghanistan ceases to be independ- 
ent and becomes a Soviet satellite, not only 
has another nation lost its human rights, 
but the Free World has lost another 
member. Soviet forces move closer to the 
Persian Gulf and Pakistan where they can 
continue their longstanding efforts to 
foment separatism and bring down another 
basically pro-Western government, 

The Soviets are encouraged to believe that 
aggression is a riskless activity which they 
can continue to pursue with Impunity. And 
neighboring countries learn that since they 
have no reliable support from fellow free 
nations, it is worth their while to appease 
the U.S.S.R. rather than risk its hostility. 
The result is “Finlandization,” whereby any 
policy of the neighboring country is effec- 
tively subject to Soviet veto. 

Such consequences coincide with neither 
our national interests nor our moral values. 
If we are to avoid them, we must penalize 
the Soviets for their aggression. 

President Carter's recent moves are not 
enough. The Soviets, sensing the new mood 
in the United States, could not have decided 
to invade without reconciling themselves to 
some acceptable costs, 

The administration has imposed just. 
those costs. The point of American policy, 
however, should be to impose costs that are 
unacceptable enough so as to deter such 
Soviet cost-benefit calculations. Such ac- 
tions are those that contribute to the fail- 
ure of their undertaking. 

The dispatch of military equipment in 
meaningful quantities to the Afghan nation- 
alists is the only reasonable action that can 
prevent a Soviet success. If we refrain, we 
will only risk more trouble for ourselves, our 
values and our allies. 


ENERGY: NEMESIS OF THE 1980'S 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1980 
@ Mr. GILMAN, Mr. Speaker, I rise to 
draw to the attention of my colleagues 
the pressing issue of this day and 
age—the energy crisis. 

During the 1970’s, some 100-odd 
years after the creation of the Ameri- 
can oil industry, domestic production 
peaked and then began its rapid de- 
cline, Yet the demand for oil contin- 
ues to rise at an ever-alarming rate. 
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That demand could only be met by im- 
porting more and more oil from the 
Middle East, which was tantamount to 
correlating dependence and, therefore, 
correlating vulnerability. 

An 1973 and 1974 our country experi- 
enced its first energy shock. For the 
first time, Arab oil producers embar- 
goed the United States and reduced 
overall output to a critical level. OPEC 
countries stopped negotiating price 
with our oil companies and, instead, 
simply slapped on a price tag of their 
own and offered it on a take-it-or- 
leave-it basis. Due to our dependence 
on oil, we took it at a price roughly 
eight times higher than 5 years before. 

Yet today, as we embark on our 
journey into the 1980 s even. after the 
second oil shock that accompanied the 
revolution in Iran and the major price 
hikes by the OPEC cartel on the aver- 
age of once every few months, the 
cause and actual implications of the 
energy crisis have yet to be taken as 
seriously as they should be here in the 
United States. 

Substantial, sudden increases in oil 
prices are inflicting serious blows to 
our economy, exacerbating inflation, 
straining the international monetary 
system and reducing national income. 
These escalating oil prices dip into the 
pocket of every citizen. And there is 
no end in sight to such price rises. 

Algeria, Venezuela, Nigeria, and 
Indonesia all announced crude oil 
price increases this week on top of the 
other countries which stated during 
the last meeting of the OPEC cartel in 
December 1979 that they would not 
support a ceiling on the price of crude 
and would demand whatever the 
market could bear. A case in point is 
Algeria, which raised its price this 
week by $3 a barrel to a total of $34 
per barrel, while the other countries 
followed suit with across-the-board 
price hikes. Iran has also raised its 
price to above the average of OPEC 
prices, thereby adding even further. fi- 
nancial burden to its European con- 
sumers. x 

Supplies and demand appear to have 
taken a turn for the better, although 
undoubtedly only temporarily. Stocks 
of crude oil stood at 345.3 million bar- 
rels on January 25, 1980, which is 1.2 
percent higher than on the preceding 
Friday and 13.7 percent higher than 
on the comparable Friday a year ago. 
Distillate stocks stood at 217.6 million 
barrels last Friday, down 0.8 percent 
from the stock level the previous 
Friday but 19.5 percent above the 
stock level of a year ago. Residual fuel 
oil stocks stood at 93.5 million barrels 
last Friday, which is. 12.2 percent 
above the level of residual fuel stocks 
a year ago. 

Imports of crude oil and petroleum 
products together averaged 8.4 million 
barrels a day for the 4 weeks ending 
January 25, 1980, down 4.5 percent 
from the average a year ago. Refined 
products imported averaged 2 million 
barrels a day for the same 4-week 
period, down 8.3 percent from the 
average for the comparable period last 
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year. For a complete breakdown of 
U.S. refinery production on a monthly 
and yearly basis, I would like to annex 
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to my remarks a chart that outlines 
the years 1977 to 1980, up until Janu- 
ary 25. 


U.S. REFINERY PRODUCTION 
[Millions of barrels a day) 
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In addition to the problem of price 
and supply, we are confronted with ex- 
cessive profiteering that is so strongly 
evident among our American oil com- 
panies, who have demonstrated more 
of an interest in raising revenues than 
in having our Nation become less vul- 
nerable to foreign oil dependency. A 
case in point is the Exxon Corp. which 
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made more profits last year than any 
other American industrial concern. 
Several other oil companies also re- 
corded sharp increases in their 1979 
earnings, following this pattern. I 
would also like to annex to the Recorp 
a chart which illustrates the 1978 and 
1979 net earnings for the 10 major oil 
companies, 


QUARTERLY OIL COMPANY PROFITS * 
In millons of dollars) 


1978 


1979 
3 


1,145 
595 


1 Net income figures for the year may be derived by adding the totals for the 4 quarters together. Figures are provided by the companies and may be slightly 
revised from earlier estimates. 
2 The percent change figures compare quarterly net income for 1979 against quarterly net income for the same quarter in 1978. 


A new phenemon trailing not too far 
behind these problems is the problem 
of refining and distribution. The ex- 
pansion of the OPEC cartel into refin- 
ing as well as production and sale of 


crude oil has the potential of becom- 
ing a double threat to the interests of 
the United States. OPEC, as well as 
North African countries, have dis- 
played an interest in building refiner- 
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ies for the express purpose of export- 
ing gasoline and other refined prod- 
ucts to this country. Although this 
would provide our country with the 
possibility of obtaining refined petro- 
leum products during a possible short- 
age, it would also give our small refin- 
eries in the United States a great deal 
of competition. To encourage small re- 
finers to stay in their business, the De- 
partment of Energy designed an enti- 
tlement program in 1977 which essen- 
tially set an import quota on foreign 
refined oil. This explains the dilemma 
which confronted our Nation wherein 
Exxon and Shell had to operate their 
refineries located in the Netherland 
Antilles at only 60-percent capacity, 
while here in the United States, the 
supplies were dwindling because of our 
lack of an adequate refining capacity 
and its ultimate production of gas 
lines stretching across the country. 
Obviously, there is something wrong 
with a statute or program that re- 
stricts the importing of foreign refined 
petroleum products during a time of 
crisis. If there is a shortage of gas and 
home heating fuel, we should not re- 
strict the level of imported refined 
products, rather, we should see to it 
that there are more incentives pro- 
vided for the increased production. of 
our own refining capacity while at the 
same time affording a market for for- 
eign products. 

In sum, we as a nation must be con- 
cerned with securing an adequate 
supply of oil at a reasonable price, 
while at the same time developing al- 
ternative sources of energy in order to 
reduce our dependency upon foreign 
oil and to limit our political vulner- 
ability. 

One way of achieving that goal of 
energy independence.is through the 
windfall profit tax legislation present- 
ly pending in Congress. It would not 
only set aside funds from the high 
profits of our oil companies, but would 
distribute that money into the re- 
search and development programs so 
desperately needed to wean us from 
our dependency on foreign oil. Having 
passed both Houses, the windfall prof- 
it bill is still bogged down in confer- 
ence committee with major differences 
still to be ironed out. The conferees 
have agreed on a final target figure of 
$227.3 billion but have not determined 
how to split the tax burden among the 
different types of oil and among the 
major and independent oil companies. 

A suitable windfall profit tax is ur- 
gently needed. I have long advocated a 
windfall profit tax, having introduced 
a similar measure several years ago 
when it was not popular to speak of 
such matters. I am hopeful that the 
conferees will be able to expeditiously 
come to a compromise so that both 
Houses can go about designing the var- 
ious research programs awaiting to be 
funded by such a tax. > 

Mr. Speaker, I urge my colleagues to 
give top priority to resolving our Na- 
tion’s energy problems. A sound na- 
tional energy policy will enhance our 
economy and will strengthen our na- 
tional security.e 
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SENATE—Friday, February 8, 1980 


(Legislative day of Thursday, January 3, 1980) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. ROBERT MORGAN, a Senator 
from the State of North Carolina. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. 

O God, our Father, help us all through 
this day so to live that we may bring help 
to others, credit to ourselves and to the 
name we bear, and joy to those that love 
us, and to Thee. 

Help us to be cheerful when things go 
wrong; persevering when things are dif- 
ficult; serene when things are irritating. 

Enable us to be helpful to those in diffi- 
culties, kind to those in need, sympathet- 
ic to those whose hearts are sore and sad. 

Grant that nothing may make us lose 
self-control; nothing may take away our 
joy; nothing may ruffle our peace; noth- 
ing may make us bitter toward any per- 
son. So grant that through this day and 
beyond all with whom we work, and all 
those whom we meet, may see in us the 
reflection of the Master. This we pray in 
Thy holy name. Amen. 

WILLIAM Barclay, adapted. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 8, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable ROBERT MORGAN, a 
Senator from the State of North Carolina, to 
perform the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. MORGAN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, for the moment, I reserve my time. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the mi- 
nority leader is recognized. 

Mr. STEVENS. Mr. President, I in- 
quire of the majority leader, it is my 


understanding that the Senator from 
Virginia has a 15-minute order. Is that 
correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. STEVENS. Would it be agreeable 
to the majority leader that we both re- 
serve our time and allow the Senator 
from Virginia to proceed with his state- 
ment, since he is here, and take up our 
calendar at 9:15 or 9:17? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that that be 
done. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR 
HARRY F. BYRD, JR. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, Sena- 
tor Harry F. BYRD, JR., is recognized for 
15 minutes. 


THE NEW BUDGET: MORE RED INK 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, President Carter’s budget message 
of last month represents a total lack of 
discipline and a total surrender to in- 
flation. He advocates a $68 billion in- 
crease in spending. 

In addition, this budget, with its huge 
deficit, would violate the law. In 1978, 
Congress approved—and President Car- 
ter himself signed into law—legislation 
which I sponsored prohibiting a Federal 
deficit in 1981 or thereafter. 

Today, continuing a discussion of as- 
pects of the budget which I have con- 
ducted each day—this is now the 10th 
day—since its issuance on January 28, 
I want to call the attention of my col- 
leagues to the national debt and the 
interest on the debt. 

Yesterday, I pointed out that the of- 
ficial Government budget—called the 
unified budget—includes the surpluses in 
trust funds. The general purpose funds 
of the Government—called Federal 
funds—therefore are usually deeper in 
deficit than indicated by the unified 
budget. For the current year, for exam- 
ple, the unified deficit will be $40 hillion, 
but the Federal funds deficit will be $58 
billion. 

It is the Federal funds deficit which 
largely determines the annual increase 
in the national debt. For the current 
fiscal year, the debt will grow by $59 
billion, from $834 billion on September 
30, 1979, to $893 billion on September 
30, 1980. 

Over the last 10 years, the Govern- 
ment has consistently run large Federal 
deficits. A peak was reached in 1976, with 
a $69 billion deficit, and the average for 
1971 through 1980 is $44 billion. 

As the debt has risen, so has the in- 
terest on the debt. Debt interest is $74 


billion in the current year and will rise 
to $80 billion in 1981. 

Interest on the debt is now the largest 
Federal funds line item in the budget. 
The only larger Federal expenditure is 
social security payments, which are 
financed by a trust fund. 

Debt interest in the coming year will 
equal 24 cents of every individual and 
corporate income tax dollar paid into the 
Treasury. 

The national debt has doubled since 
1972. 

The massive debt, moving steadily to- 
ward the staggering total of a trillion 
dollars, must be financed by massive 
borrowing. In the current year, the Gov- 
ernment requires $59 billion in new fi- 
nancing and about $200 billion to roll 
over old debt. This reverses the avail- 
ability of this money to the private sec- 
tor, so Government borrowing makes 
money scarce and exerts enormous up- 
ward pressure on interest rates. Inter- 
est rates are now at a historic high. 

Government debt, swollen each year by 
huge new deficits is a massive burden 
upon the economy. It is a burden which 
can only grow heavier until the Govern- 
ment puts its financial house in order. 

I emphasize that the interest charges 
in the national debt in the new Carter 
budget is $80 billion. 

To put it in perspective, it is more than 
one-half as great as our entire national 
defense expenditures. 

I ask unanimous consent to have 
printed in the Recorp a table showing 
the national debt, by years, during the 
20th century and also a table showing 
the interest on the debt. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

FEBRUARY 1890. 

The national debt in the 20th century? 

(Totals at the end of fiscal years) 

[Rounded to the nearest billion dollars] 


This “bullet” symbol identifies statements or inserti ons which are not spoken by the Member on the floor. 
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Gross Federal Debt. 
* Estimated Figure. 
Source: Office of Management and Budget. 


FEBRUARY 1980 


DEFICITS IN FEDERAL FUNDS AND INTEREST ON THE 
NATIONAL DEBT FOR FISCAL YEARS 1959-1981, INCLUSIVE 


Un billions of dollars} 
[Prepared by U.S. Senator Harry F. Byrd, Jr., of Virginia 
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Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Stewart). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS FOR 20 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess for 20 minutes. 

There being no objection, the Senate, 
at 9:17 a.m., recessed until 9:37 a.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. STEWART). 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
be a period for the transaction of rou- 
tine morning business not to extend be- 
yond 15 minutes and that Senators may 
speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Pennsyl- 
vania (Mr. HEINZ) has three resolutions 
which have been cleared on both sides of 
the aisle. I ask unanimous consent that 
he be permitted to offer them en bloc, 
that they be considered en bloc, and that 
there be a time limit thereon of not to 
exceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Pennsylvania is rec- 
ognized. 


RESOLUTIONS COMMENDING THE 
PITTSBURGH STEELERS, CHUCK 
NOLL, AND ART ROONEY, SR. 


Mr. HEINZ. Mr. President, I send three 
resolutions to the desk and in accordance 
with the unanimous-consent request I 
ask that they be considered en bloc. 

The PRESIDING OFFICER. The clerk 
will state the first resolution by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 363) commending the 
Pittsburgh Steelers. 


The PRESIDING OFFICER. The clerk 
will state the second resolution by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 364) commending 
Chuck Noll. 


The PRESIDING OFFICER. The clerk 
will state the third resolution by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 365) commending 
Art Rooney, Sr. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the resolutions, en bloc. 

Mr. HEINZ. Mr. President, as everyone 
no doubt knows by now, the Pittsburgh 
Steelers recently won the Super Bowl 
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and the world championship of football. 
To commend this achievement, I am in- 
troducing these three resolutions in 
honor of the Steelers, their coach, Chuck 
Noll, and their owner, Art Rooney, Sr. 

No team won the Super Bowl more 
than twice until the Pittsburgh Steelers 
captured their third title last year. 

This year, in Super Bowl XIV, the 
Pittsburgh Steelers won their fourth 
Super Bowl by defeating another fine 
team, the Los Angeles Rams, by a score 
of 31 to 19. 

Many of us who were privileged to 
watch that game found it a real thriller. 
And I am told that more people watched 
that game than any other previous foot- 
ball game, and indeed more than any 
other previous show ever seen on tele- 
vision. 

The Pittsburgh Steelers are now com- 
monly considered by many sports au- 
thorities the Team of the Decade” for 
the 1970’s. In fact, many people consider 
them the greatest professional football 
team of all time. And as a Pittsburgher 
I, of course, feel the same way. 

It is true, Mr. President, that the 
Pittsburgh Steelers have displayed not 
only athletic excellence but also a very 
deep commitment to the well-being of 
their community and my hometown, 
Pittsburgh. 

Therefore, it seems only appropriate 
that the Senate congratulate the Pitts- 
burgh Steelers for their fourth Super 
Bowl victory and for a decade of excel- 
lence. 

Chuck Noll, the head coach of the 
Steelers, is the most successful coach in 
oa recent history of professional foot- 
ball. 

He has coached the Pittsburgh Steelers 
to four super bowl victories, an unprece- 
dented feat in earning the world 
championship twice as many times as 
any other coach. 

Chuck Noll’s teams have won over 
100 games in the National Football 
League, and he has transformed what 
had been a team with a losing record, 
prior to his arrival, into an unprece- 
dented football power. 

Chuck has earned professional success 
and national admiration through his 
qualities of leadership, fairness, and 
charity. 

His determination, his victorious lead- 
ership, and his unmatched championship 
tradition, therefore, deserve the highest 
commendation. 

Art Rooney, Sr., is really the dean of 
football. He is the owner of the Pitts- 
burgh Steelers. He has been prominent 
in the American athletic community for 
over 60 years. 

He first became the owner of the 
Steelers in 1933, and I know of prac- 
tically no one who would disagree with 
the assertion that he is the most popular 
and most admired team owner in all of 
professional sports today. 

Art Rooney, Sr., is a remarkable man, 
and he was unfailingly and unsparingly 
served his team and his community 
through years of adversity. 

Now he and his Pittsburgh Steelers are 
enjoying an unprecedented era of 
triumph, just as their and my home city 
of Pittsburgh has emerged as a center of 
progress and prosperity. 
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Therefore, I think that the Senate 
should commend through this resolution 
Art Rooney, Sr., for his devotion to his 
team and to his city and for his spirit 
that has persevered through adversity 
over many years. 

Mr. President, I might just add that we 
Pittsburghers consider ourselves deeply 
fortunate to have been so successful on 
the athletic field over the last 12 months. 
The Pittsburgh Pirates played a mag- 
nificent series with the Baltimore Orioles, 
and now we have had this fine Super 
Bowl, at which both teams and their fans 
may take pride. 

I think any city may consider itself 
lucky to have two such championship 
teams and to be referred to by many as 
the home of champions. 

I would be remiss, though, as a Sena- 
tor from Pennsylvania, if I did not men- 
tion that Philadelphia, the city of 
brotherly love, is not doing badly either 
in this department. The Philadelphia 
Flyers had a wonderful winning streak 
previously unsurpassed of 35 games. The 
Philadelphia ‘76ers, another excellent 
basketball team, are neck and neck with 
the Boston Celtics in the NBA. 

I think, if I may speak as a Senator 
from the Commonwealth of Pennsyl- 
vania, that we in Pennsylvania take 
great pride in our teams. We are proud 
not only of the professional teams that 
I have mentioned, but also of the tradi- 
tion of athletic competition that is so 
important in our high schools, in our 
colleges, and to all the citizens and chil- 
dren of citizens in the Commonwealth 
who participate in sports. 

It is, I think, meaningful to remember 
that the old adage, “a sound mind in a 
sound body” is a true one. If more Amer- 
icans would take the opportunity to 
engage in physical fitness activities, I 
have no doubt that our physical and 
mental health as a Nation could only be 
the better for it. 

Mr. President, I thank my colleagues 
for this opportunity to offer these res- 
olutions, and I move the adoption of the 
resolutions. 

The resolutions were agreed to en bloc. 

The preambles were agreed to en bloc. 

The resolutions (S. Res. 363, S. Res. 
364, and S. Res. 365), together with their 
preambles, are as follows: 

S. Res. 363 
Whereas the Super Bowl is played each 


year to determine the world champion foot- 
ball team; 

Whereas no team in the history of this 
event has won the championship more than 
twice except the Pittsburgh Steelers; 

Whereas in Super Bowl XIV, the Pitts- 
burgh Steelers defeated another fine team, 
the Los Angeles Rams, by a score of 31 to 19 
and won their fourth Super Bowl; 

Whereas the Pittsburgh Steelers are com- 
monly considered the “Team of the Decade” 
for the 1970’s, and considered by many the 
greatest professional football team of all 
time; 

Whereas the Pittsburgh Steelers have dis- 
played not only athletic excellence, but also 
a deep commitment to the well-being of 
their community: Now therefore, be it 

Resolved, That the Senate of the United 
States joins with the city of Pittsburgh and 
with Steeler fans everywhere in congratulat- 
ing the Pittsburgh Steelers for their fourth 


Super Bowl victory and for a decade of ex- 
cellence. 
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S. Res. 364 

Whereas Chuck Noll is the most success- 
ful Head Coach in the recent history of pro- 
fessional football: 

Whereas he has coached the Pittsburgh 
Steelers to four Super Bowl world cham- 
pionships, twice as many as any other coach; 

Whereas Chuck Noll's teams have won over 
100 games in the National Football League, 
and he has transformed what had been a 
losing team into an unprecedented power; 

Whereas Chuck Noll has earned profes- 
sional success and national admiration 
through his qualities of leadership, fairness, 
and charity: Now, therefore be it 

Resolved, That the Senate of the United 
States commends Chuck Noll for his deter- 
mination, his victorious leadership, and his 
unmatched championship tradition. 


S. Res. 365 

Whereas Art Rooney Sr. has been promi- 
nent in the American athletic community 
for over 60 years; 

Whereas he has served as owner of the 
Pittsburgh Steelers professional football team 
Since 1933, and is considered by many the 
most popular and admired team owner in all 
professional sports today; 

Whereas Art Rooney Sr. unfailingly and 
unsparingly served his team and his com- 
munity through years of adversity; 

Whereas Art Rooney Sr, and his Pittsburgh 
Steelers are now enjoying an unprecedented 
era of triumph, just as their home city of 
Pittsburgh has emerged as a center of prog- 
ress and prosperity: Now, therefore, be it 

Resolved, That the Senate of the United 
States commends Art Rooney Sr. for his de- 
votion to his team and his city, and for his 
spirit that has persevered through adversity 
and has guided them to victory. 


Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR EXTENSION OF TIME 
FOR ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the period 
for the transaction of routine morning 
business be extended for 1 hour, and that 
Senators may speak therein for 5 min- 
utes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Senators 
may speak during the period for the 
transition of routine morning business 
up to 20 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TIME LIMITATION AGREEMENT— 
H.R. 3757 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as Calendar Order No. 519, H.R. 
3757, the Channel Islands National Park 
bill, is called up and made the pending 
business before the Senate, there be a 
time agreement thereon as follows: 1 
hour equally divided on the bill, to be 
controlled by Mr. Bumpers and Mr. HAT- 
FIELD; 30 minutes on any amendment; 
30 minutes on an amendment by Mr. 
CuurcH dealing with omitted lands 
along the Snake River; 1 hour on an 
amendment by Mr. HATFIELD on Yguenna 
Head; 1 hour equally divided on an 
amendment by Mr. HATFIELD on Presi- 
dential birthplace; 1 hour, equally di- 
vided on an amendment by Mr. Har- 
FIELD on the Georgetown waterfront; 1 
hour equally divided on an amendment 
by Mr. HoLrLIıncs on land for docking 
facilities for Fort Sumter; 30 minutes on 
an amendment by Mr. Cranston dealing 
with the whale artifacts collection for 
the Golden Gate National Recreation 
Area; 30 minutes on an amendment by 
Mr. CRANSTON dealing with the enlarge- 
ment of the Santa Monica Mountains 
Advisory Committee; 20 minutes on any 
debatable motion, appeal, or point of 
order, if such is submitted to the Sen- 
ate by the Chair or if the Chair en- 
tertains discussion thereon; and that the 
agreement be in the usual form; pro- 
viding further that germaneness is to 
apply to the committee substitute. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. ROBERT C. BYRD. In other 
words, Mr. President, the amendments 
must be germane to the committee sub- 
stitute. 

Mr. WALLOP. Mr. President, I have 
no objection, although I have some won- 
derment that the Channel Islands, off 
the coast of California near Santa Bar- 
bara, have suddenly brought with them 
a lot of things from coast to coast. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Each day gives 
cause for much wonderment about many 
bills that are called up, especially when 
it comes to time agreements. 

Mr. WALLOP. It does, indeed. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

Mr. President, I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
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I ask unanimous consent that the order 
for the quorum call be rescinded, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I have been told that a Senator is com- 
ing to the Chamber to speak. I now 
understand that he will not be prepared 
to speak until a little later. 


RECESS UNTIL 11 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until the hour of 11 a.m. 
today. 

There being on objection, the Senate, 
at 10:41 a.m., recessed until 11 a.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. GLENN). 


NEED FOR PROMPT ACTION ON ANY 
DECISION FOR AN ACREAGE DI- 
VERSION PROGRAM FOR THE 1980 
CROPS OF WHEAT AND FEED- 
GRAIN 


Mr. THURMOND. Mr. President, I 
send to the desk a resolution and ask for 
its immediate consideration. 

The PRESIDING OFFICER (Mr. 
GLENN) . The resolution will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 366) relating to 
the need for prompt action on any decision 
for an acreage diversion program for the 1980 
crops of wheat and feedgrain. 


Mr. THURMOND. Mr. President, I 
might say that this has been cleared 
with the chairman of the Agriculture, 
Nutrition, and Forestry Committee (Mr. 
TALMADGE), the ranking member (Mr. 
HeEtMs), with the majority leader, and 
with our side of the aisle. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, reserving the right to object, it has 
not been cleared with the majority lead- 
er. The Senator is just mistaken. The 
matter has not yet finally been cleared 
with the majority leader. 

Mr. THURMOND. Mr. President, par- 
don me. I understood there was no ob- 
jection. I understood the Senator’s aide 
had cleared it. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I am now told that Senator TAL- 
MADGE has cleared it. 

Has the Senator asked unanimous con- 
sent to proceed to its immediate con- 
sideration? 

Mr. THURMOND. Yes. 

Mr. ROBERT C. BYRD. I have no ob- 
jection. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to con- 
sider the resolution. 

The Senate proceeded to consider the 
resolution. 

Mr. THURMOND. Mr. President, 
many of our Nation’s farmers are today 
in a state of unnecessary anguish. With 
the initial fears created by the adminis- 
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tration’s announcement of the suspen- 
sion of grain sales to the Soviet Union 
still fresh in their minds, they must now 
face even more uncertainty. 

The March 1 date for the administra- 
tion’s announcement of a decision as to 
whether or not there will be an acreage 
diversion program implemented in 1980 
is much too late to be of assistance to 
farmers throughout the Southeastern 
United States. Many of these farmers 
begin planting corn in late February. 
Orders for seed, fertilizer, pesticides, and 
other necessary items for planting must 
be placed several weeks prior to the an- 
ticipated planting date to insure ade- 
quate time for delivery. How can these 
farmers be expected to make rational 
planting and marketing decisions with- 
out knowledge of the administration’s 
plans regarding a crop diversion pro- 
gram in 1980? 

Mr. President, on several occasions I 
have expressed my support of the sus- 
pension of grain sales to the Soviet 
Union. However, I have also strongly 
voiced my views that farmers should not 
bear a disproportionate share of the 
burden. It seems to me that forcing them 
to make critical planting decisions—de- 
cisions that have the potential of bank- 
rupting many farmers should they seri- 
ously miscalculate—is clearly unfair and 
unnecessary. 

Mr. President, this is a very real and 
serious problem. In 1978, the value of 
corn produced for grain purposes in 
South Carolina exceeded $68 million. 
The farmers of South Carolina cannot 
afford to make decisions of such great 
magnitude in the state of suspense they 
find themselves in today. 

Findings of a survey, completed just 
prior to the announcement of the sus- 
pension of grain sales to the Soviet 
Union, indicate that South Carolina 
farmers planned to increase corn acre- 
age by 19 percent in 1980. Today, these 
farmers have no idea of what they 
should do. 

Several days ago, I sent a letter to 
Secretary of Agriculture Bergland, 
which other members of the South Caro- 
lina congressional delegation cosigned, 
urging a prompt announcement of any 
decisions pertaining to acreage diversion 
programs in 1980. Today I ask all my col- 
leagues in the Senate to join me in ex- 
pressing the urgency of announcing 
such decisions as soon as possible, and I 
am now introducing an appropriate 
Senate resolution for this purpose. 

The administration has committed it- 
self to insuring that the American farm- 
ers not be forced to bear a dispropor- 
tionate share of the effects of the grain 
embargo. Yet, Southeastern farmers are 
today being forced to do just that. This 
situation is most unfair and cannot be 
allowed to continue. 

Mr. President, I ask unanimous con- 
sent that my letter to Secretary Berg- 
land be printed at this point in the 
Recorp. I also ask unanimous consent 
that the text of this resolution be printed 
in the Record following these remarks. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 
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U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C., January 31, 1980. 
Hon. Bos BERGLAND, 
Secretary of Agriculture, 
Washington, D.C. 

Dear SECRETARY BERGLAND: The present 
March Ist deadline for announcing any de- 
cisions concerning acreage diversion programs 
for the 1980 crops of feed grain and wheat 
is a point of great concern to the South Caro- 
lina Congressional Delegation. 

Farmers in South Carolina, as well as in 
the rest of the Souhteast, are currently at- 
tempting to formulate planting and market- 
ing strategies for the 1980 crop year. In fact, 
many of these farmers normally begin the 
planting of corn in late February. In order for 
supplies to arrive at the appropriate time, 
the farmers must place their orders with 
farm suppliers several weeks in advance of 
their anticipated planting date. 

The farmers of South Carolina and the 
Southeast have been placed in a very awk- 
ward position as a result of the late an- 
nouncement date for a decision on acreage 
diversion programs in 1980. We feel that plac- 
ing these farmers in such a state of uncer- 
tainty is completely unfair. They cannot and 
should not be expected to make rational 
planting and marketing decisions under the 
existing conditions. 

In view of these facts, we strongly urge you 
to announce a decision on any acreage di- 
version programs for the 1980 crops of feed 
grains and wheat as soon as possible. Fur- 
thermore, we urge you to implement any pro- 
grams necessary to protect producers of other 
agricultural commodities that may be ad- 
versely affected by the Administration's re- 
cent decision not to issue export licenses for 
any agricultural products to the Soviet 
Union. 

With kindest regards. 

MENDEL Davis, 

BUTLER DERRICK, 

JOHN W. JENRETTE, Jr., 
Strom THURMOND, 
CARROLL A, CAMPBELL, Jr.. 
FLOYD SPENCE, 

KENNETH L. HOLLAND. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 


The resolution (S. Res. 366) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res, 366 

Whereas American farmers have been ad- 
versely affected by the suspension of grain 
sales to the Soviet Union; and 

Whereas the future effects of the suspen- 
sion on the sale of grain to the Soviet Union 
are uncertain; and 

Whereas farmers in the southeastern part 
of the United States need to begin ordering 
supplies, preparing their acreage for plant- 
ing, and making other necessary plans for 
the 1980 crops of wheat and feed grains; and 

Whereas American farmers cannot make 
rational planting and marketing decisions 
with respect to the 1980 crops of wheat and 
feed grains without adequate information 
concerning the executive branch's plans for 
an acreage diversion program for such crops: 
Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that the Secretary of Agriculture should 
announce promptly his decision on whether 
there will be an acreage diversion program 
in effect for the 1980 crops of wheat and feed 
grains. 


Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to, and, Mr. 
President, I move to lay that motion on 
the table. 
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The motion to lay on the table was 
agreed to. 


S. 2284—NATIONAL INTELLIGENCE 
ACT OF 1980 


Mr. HUDDLESTON. Mr. President, I 
am joining with the Senator from In- 
diana (Mr. Bay), the chairman of the 
Intelligence Committee, Senator GOLD- 
WATER, the vice chairman, and Senator 
Martuias, to introduce the National In- 
telligence Act of 1980. 

Senator MATHIAS, as vice chairman of 
the Subcommittee on Charters and 
Guidelines, and I, as chairman, are act- 
ing at the direction of the full commit- 
tee. Shortly after President Carter was 
inaugurated, the full committee met 
with the President and agreed to work 
together to write a legislative charter 
governing the intelligence activities of 
the United States. We all agreed that a 
consensus was desirable between the 
executive and legislative branches in 
order to write a statute that would have 
the widest possible support. The Na- 
tional Intelligence Act represents end- 
less hours of work over the past 3 years 
by members of the Intelligence Commit- 
tee, the intelligence community, the Jus- 
tice Department, and the White House. 
This effort has been thoroughly biparti- 
san; regulation of intelligence activity is 
much too vital to our national interest to 
be lost in partisan wrangling. 

With only one major exception which 
I shall discuss later, the committee and 
the executive branch have indeed reach- 
ed a consensus on the conduct of intelli- 
gence activities. The positions in this bill 
are not mine or the Intelligence Com- 
mittee’s; they represent the joint prod- 
uct of the executive branch and the sub- 
committee. In his state of the Union 
speech, the President called for “quick 
passage of a charter to define clearly the 
legal authority and accountability of our 
intelligence agencies.” The National In- 
telligence Act is that charter. For the 
first time in history, a nation has set 
down in law what it expects from its in- 
telligence agencies. 

The National Security Act of 1947, the 
current “charter” for intelligence activi- 
ties, is vague and cursory. As Clark Clif- 
ford, a primary author of that legisla- 
tion, told this committee, that act was 
considered interim legislation that would 
be replaced once the Executive and Con- 
gress better knew what was required. 
Here, we have given the intelligence com- 
munity authority to do what needs to be 
done. 

We set forth the mission of the prin- 
cipal agencies in as much detail as 
needed. The role of the National Security 
Council in defining intelligence policies 
is clearly spelled out. As under the 
President’s Executive order, a central 
figure—here called the Director of Na- 
tional Intelligence—is given the author- 
ity to coordinate the foreign intelligence 
functions of separate entities of the intel- 
ligence community including the Central 
Intelligence Agency, the National Secur- 
ity Agency, and the Defense Intelligence 
Agency. 

Specific authority is given to these 
agencies to carry out the kinds of intel- 
ligence activities which are required in 
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today’s world. This includes collection of 
foreign intelligence through both techni- 
cal.and human sources. It includes en- 
gaging in counterintelligence and coun- 
terterrorism activities. And finally, it also 
includes, when important to the security 
of the United States, the conduct of spe- 
cial activities, or covert action. 

Although there are restrictions and 
limitations on intelligence activities, the 
act authorizes all intelligence activities 
which the agencies believe are necessary. 
Unwarranted restraint on the CIA is 
removed, For example, the Hughes-Ryan 
amendment which requires admittedly 
excessive reporting to Congress on covert 
operations overseas would be modified to 
limit prior notice only to the intelligence 
oversight committees. Similarly, CIA has 
complained of unnecessary burdens 
caused by Freedom of Information Act 
requests. Yet all agree that the FOIA 
has helped make the CIA accountable to 
the American people. In the context of 
comprehensive legislation, the account- 
ability of the CIA is insured by stand- 
ards and procedures, congressional over- 
sight, and the annual public report of the 
Director of National Intelligence. Thus, 
we have been able to modify CIA’s re- 
sponsibilities under the FOIA in the con- 
text of a comprehensive charter; CIA 
would have to furnish information only 
to Americans asking about themselves 
or to those requesting finished intelli- 
gence reports. 

Instead of restrictions, the act stresses 
a system of oversight and accountability. 
No more could any intelligence agency 
conceivably be out of control. By insur- 
ing accountability, we hope also to in- 
sure that decisions are made by the right 
people, at the right time. There is not 
excessive detail here, either. The Presi- 
dent, for example, is required to approve 
only two types of activities which by 
their nature require the highest-level 
attention—covert actions and using co- 
vert techniques to obtain essential for- 
eign intelligence from an American who 
is not a spy. - 

In investigating Americans, the agen- 
cies are told what is proper and what is 
not. Clear instructions to the intelli- 
gence agencies are necessary to dem- 
onstrate that intelligence activities are 
fully supported by the Congress and 
the executive branch. Restraints on ac- 
tivities affecting Americans are neces- 
sary and, at the same time, these re- 
straints are designed not to affect the 
agencies’ major task of collecting and 
analyzing foreign intelligence. 

Under the provisions of this bill, 
there is a presumption that Americans 
will not be investigated unless they are 
acting on behalf of a foreign power or 
committing espionage. Searches and 
seizures of the possessions of Americans 
are not permitted without a court order, 
although I might add that the commit- 
tee should take a further look at the is- 
sue of surreptitious entries. One excep- 
tion to the general presumption against 
collecting intelligence on innocent Amer- 
icans is made in the charter. In extraor- 
dinary cases, when an American per- 
son possesses information which the 
President believes to be essential to the 
national security, the President may ap- 
prove such collection using “covert 
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techniques,” a term which I hope will be 
construed broadly. I have some doubts 
about the propriety of such a provision 
because it permits the Government to 
collect information by intrusive means 
on innocent Americans, but the execu- 
tive branch has consistently maintained 
that this authority is needed for unfore- 
seen circumstances where there is a 
grave danger to the national security 
and there is no other way to secure the 
needed information. 

The foundation of this charter enter- 
prise is congressional oversight. The 
minimum necessary to insure that secret 
activities will be conducted in accord 
with the Constitution is effective over- 
sight. Because intelligence operations 
are secret, they are not subject to pub- 
lic scrutiny and debate, as is normal for- 
eign policy. Thus, the intelligence com- 
mittees must play key roles as repre- 
sentatives for the American people in 
overseeing intelligence. Full access to 
timely information and prior notice of 
significant activities are the prerequisite 
for intelligence legislation. Without it 
there can be no assurance that careful 
scrutiny of intelligence activities will be 
given by the legislative branch. 

The bill introduced today acknowl- 
edges the committee’s rights to be fully 
and currently informed and to receive 
access to necessary information. Of 
course, we understand the grave respon- 
sibility we have undertaken to act on 
behalf of the Congress and to protect in- 
telligence secrets. In the 3 years the In- 
telligence Committee has been in exist- 
ence, we have achieved a reputation for 
keeping intelligence secrets and in fact 


have been congratulated by President 
Carter for our record in this area. 

The one fundamental disagreement 
with the executive branch in this entire 
charter in fact deals with oversight lan- 
guage; it is this disagreement which has 


prevented introduction of a wholly 
agreed bill. The bill contains a provision 
requiring prior notice to the Intelligence 
Committees of covert activities. We have 
also provided for a waiver of the usual 
prior notice procedure in extraordinary 
circumstances; prior notice would be 
provided only to the two intelligence 
committees’ chairmen and vice chairmen 
and also to the Speaker, the Senate ma- 
jorty leader, and the two minority lead- 
ers. As of this moment we have not 
reached an agreement on this issue with 
the administration, and thus the Intelli- 
gence Committee directed us to introduce 
the bill without executive branch agree- 
ment on this particular issue. 

The committee believes that at times 
covert operations are necessary, as does 
the President. At the same time, investi- 
gations of the covert action program car- 
ried out by the U.S. Government since 
1947 and the experience of the Senate 
Select Committee on Intelligence to date 
gives strong support to the view that co- 
vert actions pose great risks to the 
United States if they go wrong, or if they 
are ill-conceived or ill-advised. Such 
high risk activities that can seriously af- 
fect the interests of the United States, its 
policies, or its reputation require the in- 
volvement of the Congress through its 
oversight committees. At the same time, 
this committee believes that it is in the 
national interest to inform the Congress 
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prior to undertaking covert activities. 
The consideration and advice of the com- 
mittees would further the best interests 
of the United States. It is in the Presi- 
dent’s interest to have the advice from 
the two intelligence committees, even 
though approval is not required. I would 
like to emphasize that, Mr. President. 

We are not seeking and never have 
sought to give these committees either a 
veto or a required approval before such 
actions as might be anticipated and ini- 
tiated by the executive branch. Congress, 
through the committees, should share 
with the President the responsibility to 
represent the public interest. 

The President has sent a letter which 
I will have printed in the Recorp directly 
after this statement—acknowledging 
that the administration and the subcom- 
mittee are in substantial agreement with 
this bill but that there are a few differ- 
ences. One of these differences centers 
around a criminal statute designed to 
punish those who disclose the names of 
undercover officers. Like many others, 
nothing makes my blood boil more than 
seeing a former CIA employee traipsing 
about the world pointing fingers at peo- 
ple who are risking their lives for their 
country. 

However, in the National Intelligence 
Act, the statute is aimed at those who 
have violated their trust, who have re- 
ceived authorized access to this informa- 
tion through their jobs. The administra- 
tion would prefer to cover anyone who 
discloses these names; but for reasons 
relating to constitutional considerations, 
thus far we have felt that should con- 


centrate our efforts on those who have 
abused their trust. 


I am hopeful that recent world events 
have given intelligence charters a major 
impetus. These comprehensive charters 
would actually help the intelligence agen- 
cies by giving them statutory authority 
for a clearly defined mission. We have 
been studying what is needed for 3 years. 
We are ready to get these charters be- 
fore Congress and move quickly on them. 
Hearings on the charter are tentatively 
scheduled to begin February 21. I can 
understand the desire of the CIA and 
of the President to remove any unneces- 
sary restrictions from our intelligence 
activities, but this should be done in the 
context of comprehensive legislation as 
far as possible. I know the President 
agrees with this. If the impetus for char- 
ter legislation is expended only on short- 
term needs, this might undercut the 
chances for passage of comprehensive 
charter legislation containing provisions 
that could very well prove more impor- 
tant to the strength and effectiveness of 
our intelligence system in the long-run. 

Other bills have been introduced which 
are intended to achieve many if not all 
of the aims of the National Intelligence 
Act. The Senate Select Committee on 
Intelligence is to consider those bills, to- 
gether with this one, and the full com- 
mittee’s position will become clear in 
hearings and markup. On behalf of the 
Intelligence Committee, I can say to you 
today that legislation will be reported out 
of the Intelligence Committee this spring 
which removes any unwarranted re- 
straints on CIA and at the same time 
promises proper congressional oversight. 
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Mr. President, I have the following 
letter from the White House, signed by 
the President: 

Dear Mr. CHAIRMAN: Over the past two 
years, this Administration and the Senate 
Select Committee on Intelligence have 
worked closely and diligently together in an 
effort to agree on a comprehensive legisla- 
tive charter for the nation’s intelligence 
community. Our goal has been to provide for 
a strong, effective intelligence effort and at 
the same time protect individual rights and 
liberties. 

As our January 30 meeting confirmed, 
agreement has been reached on most of the 
important issues. I would like to commend 
the members of the Committee, and espe- 
cially Senator Huddleston and his Subcom- 
mittee, for their outstanding contribution to 
this effort. I am especially pleased that we 
have reached virtually complete agreement 
on the organization of the intelligence com- 
munity and on the authorizations and re- 
strictions pertaining to intelligence collec- 
tion and special activities. 

Although a few issues remain to be re- 
solved, I urge that we move ahead on this 
important legislative endeavor. The substan- 
tial agreement we have already achieved 
should facilitate resolution of remaining dif- 
ferences in a manner that will not bar or 
deter necessary action in extraordinary and 
difficult circumstances. In the course of our 
work together, we have overcome a number 
of misconceptions and misapprehensions. We 
have demonstrated that the system of over- 
sight works as a safeguard against abuse. For 
these reasons, I am confident that we can 
resolve the remaining issues so as to protect 
the capacity of our government to act, while 
ensuring that our crucial intelligence serv- 
ices are operating within the bounds of law 
and propriety. 

In closing, I wish to emphasize my sup- 
port for a comprehensive intelligence charter, 
and for the majority of the provisions con- 
tained in your submission. Only a compre- 
hensive charter will give the American intel- 
ligence community the kind of endorsement 
it meeds and deserves from the American 
people. I also want to express again my ap- 
preciation for the Committee’s assistance in 
this effort. I trust that our disagreements 
can be resolved as the legislative process con- 
tinues. 

Sincerely, 
JIMMY CARTER. 


Mr. President, I ask unanimous con- 
sent that the text of the bill and a sec- 
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Intelli- 
gence Act of 1980“. 

TITLE I—AUTHORIZATION FOR 
INTELLIGENCE ACTIVITIES 


Part A—FINDINGS; PURPOSES; DEFINITIONS 
STATEMENT OF FINDINGS 


Sec. 101. The Congress hereby makes the 
following findings: 

(1) Intelligence activities should provide 
timely, accurate, and relevant information 
and analysis necessary for the conduct of the 
foreign relations and the protection of the 
national security of the United States. 

(2) The collection and production of in- 
telligence should be conducted in a manner 
that avoids waste and unnecessary duplica- 
tion of effort within the intelligence 
community. 

(3) Supervision and control are necessary 
to ensure that intelligence activities are in 
support of the foreign relations of the United 
States and do not abridge rights protected by 
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the Constitution and laws of the United 
States. 
STATEMENT OF PURPOSES 


Sec. 102. It is the purpose of this Act— 

(1) to authorize the intelligence activities 
necessary for the conduct of the foreign rela- 
tions and the protection of the national 
security of the United States; 

(2) to replace the provisions of the National 
Security Act of 1947 governing intelligence 
activities; 

(3) to ensure that the intelligence activi- 
ties of the United States are conducted in a 
manner consistent with United States de- 
fense and foreign policy interests and are 
properly and effectively directed, regulated, 
coordinated, and administered; 

(4) to ensure that the Government of the 
United States is provided, in the most effi- 
cient manner, with accurate, relevant, and 
timely information and analysis so that sound 
and informed decisions may be made regard- 
ing the security and vital interests of the 
United States and so that the United States 
may be protected against foreign intelligence 
activities, international terrorist activities, 
and other forms of hostile action by foreign 
powers, organizations, or their agents, or by 
international terrorists, directed against the 
United States; and 

(5) to ensure that the entities of the intel- 
ligence community are accountable to the 
President, the Congress, and the people of 
the United States and that the intelligence 
activities of the United States are conducted 
in a manner consistent with the Constitution 
and laws of the United States. 


DEFINITIONS 


Sec. 103. As used in this title— 

(1) The term “communications security“ 
means the protection resulting from any 
measure taken to deny unauthorized persons 
information derived from the telecommuni- 
cations of the United States related to the 
national security, or from any measure taken 
to ensure the authenticity of such telecom- 
munications. 

(2) The term “counterintelligence” means 
information pertaining to the capabilities, 
intentions, or activities of any foreign pow- 
er, organization, or person in the fields of 
espionage, other clandestine intelligence ac- 
tivity, covert action, assassination, or sabo- 
tage. 

(3) The term “counterintelligence activ- 
ity" means— 

(A) the collection, retention, processing, 
analysis, and dissemination of counterin- 
telligence; and 

(B) any other activity, except for person- 
nel, document, physical and communica- 
tions security programs, undertaken to 
counter or protect against the espionage, 
other clandestine intelligence activity, covert 
action, assassination, or sabotage, or similar 
activities of a foreign government. 

(4) The term “counterterrorism intelli- 
gence” means information pertaining to the 
capabilities, intentions, or activities of any 
foreign power, organization or person re- 
lated to international terrorist activity. 

(5) The term “counterterrorism intelli- 
gence activity” means— 

(A) the collection, retention, processing, 
analysis, or dissemination of counterterror- 
ism intelligence; and 

(B) any other activity undertaken by an 
entity of the intelligence community to 
counter or protect against international ter- 
rorist activity. 

(6) The term cover“ means any means by 
which the true identity or relationship with 
an entity of the intelligence community of 
any activity, officer, employee, or agent of 
such entity, or of a related corporation or 
organization, is disguised or concealed. 

(7) The terms “departments and agen- 
cies" and department or agency“ mean any 
department, agency, bureau, independent 
establishment, or wholly owned corporation 
of the Government of the United States. 
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(8) The term “foreign intelligence” means 
information pertaining to the capabilities, 
intentions or activities of any foreign state, 
government, organization, association, or 
individual, or information on the foreign as- 
pects of narcotics production and trafficking, 
but does not include counterintelligence, 
counter terrorism intelligence, or tactical in- 
telligence. 

(9) The term foreign intelligence activ- 
ity” means the collection, retention, process- 
ing, analysis, or dissemination of foreign in- 
telligence. 

(10) The term “intelligence” means for- 
eign intelligence, counterintelligence, coun- 
terterrorism intelligence, and information 
relating to or resulting from any intelligence 
activity. 

(11) 
means— 

(A) any foreign intelligence activity; 

(B) any counterintelligence activity; 

(C) any counterterrorism intelligence ac- 
tivity; 

(D) any special activity. 

(12 The terms “intelligence community” 
and “entity of the intelligence community” 
mean— 

(A) the Office of the Director of National 
Intelligence; 

(B) the Central Intelligence Agency; 

(C) the Defense Intelligence Agency; 

(D) the National Security Agency; 

(E) the offices within the Department of 
Defense for the collection of specialized na- 
tional intelligence through reconnaissance 
programs; 

(F) the intelligence components of the 
military services; 

(G) the Intelligence components of the 
Federal Bureau of Investigation; 

(H) the Bureau of Intelligence and Re- 
search of the Department of State; 

(I) the foreign intelligence components of 
the Department of the Treasury; 

(J) the foreign intelligence components of 
the Department of Energy. 

(K) the successor to any of the agencies, 
offices, components, or bureaus named in 
clauses (A) through (J); and 

(L) such other components of the depart- 
ments and agencies, to the extent deter- 
mined by the President, as may be engaged 
in intelligence activities. 

(13) The term “international terrorist 
activity” means any activity which— 

(A) involves— 

(1) killing, causing serious bodily harm 
to, or kidnapping one or more individuals; 

(11) violent destruction of property; 

(ili) an attempt or credible threat to 
commit any act described in clause (1) or 
(il); and 

(B) appears intended to endanger a pro- 
tectee of the Secret Service or the Depart- 
ment of State, or to further political, social, 
or economic goals by— 

(i) intimidating or coercing a civilian 
population or any segment thereof; 

(11) influencing the policy of a govern- 
ment or international organization by 
intimidation or coercion; or 

(iit) obtaining widespread publicity for 
a group or its cause; and 

(C) occurs totally outside the United 
States, or transcends national boundaries 
in terms of— 

(i) the means by which its objective is 
accomplished; 

(1) the civilian population, government, 
or international organization it appears 
intended to coerce or intimidate, or 

(iii) the locale in which its perpetrators 
operate or seek asylum, 

(14) The term national intelligence” 
means foreign intelligence which is collected, 
retained, processed, or disseminated by the 
entities of the intelligence community for 
use in the formulation and direction of na- 
tional policy. 

(15) The term “national intelligence ac- 


The term “intelligence activity’ 
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tivity” means (A) any special activity, (B) 
any foreign intelligence activity the primary 
purpose of which is to collect or produce na- 
tional intelligence, and (C) any foreign in- 
telligence activity designated by the Presi- 
dent as a national intelligence activity. 

(16) The term ‘national intelligence bud- 
get“ means the budget prepared by the Dir- 
ector of National Intelligence pursuant to 
section 308 of this Act and includes all funds 
or 

(A) the programs of the Central Intelli- 
gence Agency and of the Office of the Direc- 
tor of National Intelligence; 

(B) the Consolidated Cryptologic Program, 
the programs of the offices within the De- 
partment of Defense for the collection of 
specialized national intelligence through re- 
connaissance programs, and the General De- 
fense Intelligence Program, except such ele- 
ments of these programs as the Director of 
National Intelligence and the Secretary of 
Defense agree should be excluded; and 

(C) any other program or programs of any 
department or agency designated by the 
President or jointly by the Director of Na- 
tional Intelligence and the head of such de- 
partment or agency. 

(17) The term “proprietary” means a sole 
proprietorship, partnership, corporation, 
other commercial entity organized in the 
United States, or other entity organized 
abroad that is owned or controlled by an 
entity of the intelligence community but 
whose relationship to that entity is not of- 
ficially acknowledged. 

(18) The term “special activity" means an 
activity conducted abroad which is (A) de- 
signed to further official United States pro- 
grams and policies abroad, and (B) planned 
and executed so that the role of the United 
States Government is not apparent or ac- 
knowledged publicly. Such term does not in- 
clude any conterintelligence or counterter- 
rorism intelligence activity or the collection, 
retention, processing, dissemination and 
analysis of intelligence or related support 
functions, nor any diplomatic activity of the 
United States. 

(19) The term “tactical intelligence” 
means information pertaining to the ca- 
pabilities, intentions, or activities of any 
foreign state, government organization, as- 
sociation, or individual required by the 
armed forces of the United States to main- 
tain their readiness for combat operations 
and to support the planning and conduct of 
combat operations by the United States. 

(20) The term “United States“, when used 
in a geographical sense, means all areas un- 
der the territorial sovereignty of the United 
States and the Trust Territory of the Pa- 
cific Islands. 

(21) The term “United States person” 
means— 

(A) a citizen of the United States; 

(B) an alien lawfully admitted for per- 
manent residence (as defined in section 101 
(a) (20) of the Immigration and Nationality 
Act), except that such alien may be pre- 
sumed to have lost status as a United States 
person for purposes of this Act after one year 
of continuous residence outside the United 
States until information is obtained which 
indicates an intent on the part of such alien 
to return to the United States as a perma- 
nent resident alien; 

(C) any unincorporated association orga- 
nized in the United States or a substantial 
number of whose members are citizens of 
the United States or aliens lawfully admit- 
ted for permanent residence and which is 
not openly acknowledged by a foreign gov- 
ernment or governments to be directed and 
controlled by such foreign government or 
governments, except that an unincorporated 
association outside the United States may 
be presumed not to be a United States per- 
son until information is obtained which in- 
dicates the contrary; or 

(D) any corporation which ts incorporated 
in the United States and which is not openly 
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acknowledged by a foreign government or 
governments to be directed and controlled 
by such government or governments, except 
that a corporation or corporate subsidiary 
incorporated abroad or controlled by a for- 
eign power abroad is not a United States 
person. 


Part B— GENERAL INTELLIGENCE AUTHORITIES 
AUTHORIZATION FOR INTELLIGENCE ACTIVITIES 


Sec, 111. (a) The entities of the intelli- 
gence community are authorized to conduct 
intelligence activities, under the direction 
and review of the National Security Coun- 
cil, but only in accordance with the provi- 
sions of this Act. 

(b) Nothing in this title shall be con- 
strued to prohibit any department or agency 
from collecting, retaining, processing, ana- 
lyzing, or disseminating information if such 
department or agency is otherwise author- 
ized to do so. 

(c) Except as expressly provided, nothing 
in this Act shall be construed to prohibit 
or affect any activities of any department 
or agency that are not intelligence activities. 

(d) Except as expressly provided, nothing 
in this Act is intended to affect or alter ex- 
isting responsibilities under law, including 
those established under 22 U.S.C. 2680a. 

(e) Nothing in this Act shall be construed 
to authorize any entity of the intelligence 
community to conduct any activity for the 
purpose of depriving any person of any 
rights, privileges, or immunities secured or 
protected by the Constitution or laws of the 
United States. 


NATIONAL SECURITY COUNCIL 


Sec, 112. (a) The National Security Coun- 
cil shall provide the highest level review of, 
guidance for, and direction to the conduct 
of all intelligence activities. The responsi- 
bilities of the National Security Council, or 
such committees of the National Security 
Council as may be established by the Presi- 
dent, shall be to— 

(1) establish requirements and priorities 
for national intelligence; 

(2) review the responsiveness of program 
and budget proposals to intelligence require- 
ments and priorities; 

(3) review the quality of national intelli- 
gence products and develop appropriate pol- 
icy guidance; 

(4) develop policy, standards, and doctrine 
for the conduct of counterintelligence and 
counterterrorism intelligence activities; 

(5) advise and assist the President in the 
formulation of policy with respect to com- 
munications security, including the relation- 
ship between the communications security 
and intelligence activities of the United 
States; 

(6) perform its responsibilities under Part 
C of this title and under Sec. 213 of this Act; 
and 

(b) The President may— 

(1) establish such committees of the Na- 
tional Security Council as may be necessary 
to discharge its responsibilities under this 
Act; 

(2) determine the membership of such 
committees, consistent with this Act, includ- 
ing designation of a chairman and require- 
ments for attendance of members; 

(3) prescribe such other standards, proce- 
dures, and specific duties as may be neces- 
sary and appropriate for the National Secu- 
rity Council and such committees thereof 
to discharge their responsibilities under this 
Act. 

Part C—AUTHORIZATION AND PROCEDURES FOR 
SPECIAL ACTIVITIES AND OTHER SENSITIVE 
INTELLIGENCE ACTIVITIES 

PURPOSE 

Sec. 121. The purpose of this Part is to en- 
sure that special activities are undertaken 
only in support of important national secu- 
rity interests of the United States when overt 
or less sensitive alternatives would not be 
likely to achieve the intended objective; 
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when such activities are consistent with the 
aims, values, and policies of the United 
States; and when the anticipiated benefits of 
such activities justify the foreseeable risks 
and likely consequences. 

CONDUCT OF SPECIAL ACTIVITIES 


Sec. 122. (a) Special activities may be con- 
ducted only by the Central Intelligence Agen- 
cy. The Department of Defense may also con- 
duct special activities in accordance with 
section 123(e). Any department or agency 
may conduct special activities when the 
President determines that the intended 
United States objective is more likely to be 
achieved. 

(b) Support for any special activity may be 
provided by any department or agency if the 
President determines for activities involving 
substantial resources, risks, or conse- 
quences, or if the National Security Council 
or a committee thereof determines for other 
activities, that such support is necessary. 

AUTHORIZATION FOR SPECIAL ACTIVITIES 

Sec. 123. Special activities shall be au- 
thorized only as follows: 

(a) Special activities shall be authorized 
by the President. 

(1) Authorization for any special activity 
that involves substantial resources, risks, or 
consequences shall require a finding by the 
President that each such special activity is 
important to the national security of the 
United States and consistent with the pur- 
poses of this Part. 

(2) Authorization for any other special 
activities may be by category and shall re- 
quire a finding by the President that such 
category of special activities is important to 
the national security of the United States 
and consistent with the purposes of this Part. 
The National Security Council or a commit- 
tee thereof designated by the President for 
that purpose shall be responsible for the 
supervision of each such activity and shall 
ensure that it is consistent with the Presi- 
dential finding. 

(b) Authorization by the President for 

special activities shall be preceded by a re- 
view by the National Security Council or a 
committee thereof designated by the Presi- 
dent for that purpose. Such review shall in- 
clude an assessment and a recommendation 
as to whether the activity or category of 
activities is consistent with the purposes of 
this Part. 
Such recommendation shall include the 
views of any member who disagrees with 
the majority of the Council or committee 
thereof. 

(c) No decision or recommendation to the 
President relating to a special activity may 
be made by the National Security Council or 
a committee thereof unless the following 
officers, or if unavailable their representa- 
tives, were present: The Secretary of Defense, 
the Secretary of State, the Attorney General, 
and the Director of National Intelligence. 

(d) Any special activity which lasts more 
than a year or which is substantially changed 
in form or purpose must be reaffirmed by the 
President under subsection (a) and reviewed 
by the National Security Council or a com- 
mittee thereof under subsection (b). 

(e) The President may delegate presiden- 
tial authorities and responsibilities under 
this section to the Secretary of Defense with 
respect to special activities conducted by the 
Armed Forces of the United States in time of 
war declared by Congress or during any pe- 
riod covered by a report from the President 
to the Congress under the War Powers Reso- 
lution, 87 Stat. 555, to the extent necessary 
to carry out the activity that is the subject 
of the report. 

AUTHORIZATION FOR OTHER SENSITIVE 
INTELLIGENCE ACTIVITIES 

Sec. 124. The President shall establish pro- 
cedures for the approval of sensitive foreign 
intelligence, counterintelligence, or counter- 
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terrorism intelligence activities which may 
require review or findings by the President, 
the National Security Council, a committee 
thereof, the Director of National Intelli- 
gence, the head of an entity of the intelli- 
gence community, or any other designated 
official. 
CONGRESSIONAL NOTIFICATION 

Sec. 125. Each special activity authorized 
under section 123(a)(1) and each category 
of special activities authorized under sec- 
tion 123(a)(2) shall be considered signifi- 
cant anticipated intelligence activities for 
the purposes of the requirement of section 
142 of this Act, except that such prior notice 
may be limited for a period of forty-eight 
hours to the chairmen and ranking minority 
members of the House Permanent Select 
Committee on Intelligence and the Senate 
Select Committee on Intelligence, the 
Speaker and minority leader of the House of 
Representatives, and the majority and mi- 
nority leaders of the Senate if the President 
determines it is essential to meet extraordi- 
nary circumstances affecting vital interests 
of the United States. Such committees shall 
be fully informed under section 142 of this 
Act upon expiration of the forty-eight hour 
period. 

Part D—LIMITATIONS ON INTELLIGENCE 

AUTHORITIES 
PROHIBITION ON ASSASSINATION 

Sec. 131. No person employed by or acting 
on behalf of the United States Government 
shall engage or conspire to engage in assas- 
sination. 

INTEGRITY OF PRIVATE INSTITUTIONS OF THE 
UNITED STATES 

Sec. 132. (a) The President shall establish 
public guidelines for the intelligence activi- 
tles of the entities of the intelligence com- 
munity to protect the integrity and inde- 
pendence of private institutions of the 
United States in accordance with constitu- 
tional principles. 

(b) No entity of the intelligence commu- 
nity may use, for the purpose of establish- 
ing or maintaining cover for any officer of 
that entity to engage in foreign intelligence 
activities or special activities, any affiliation, 
real or ostensible, with any United States 
religious organization, United States media 
organization, United States educational in- 
stitution, the Peace Corps, or any United 
States Government program designed to 
promote education, the arts, humanities, or 
cultural affairs through international ex- 
changes. 

(c) Nothing in this section shall be con- 
strued to prohibit voluntary contacts or the 
voluntary exchange of information between 
any person and any entity of the intelligence 
community. 

(d) The President may waive any or all 
of the provisions of this section during any 
period in which the United States is en- 
gaged in war declared by Act of Congress, or 
during any period covered by a report trom 
the President to the Congress under the War 
Powers Resolution, 87 Stat. 555, to the ex- 
tent necessary to carry out the activity that 
is the subject of the report. The President 
shall notify the House Permanent Select 
Committee on Intelligence and the Senate 
Select Committee on Intelligence in a timely 
manner of such a waiver and inform those 
committees of the facts and circumstances 
requiring such a waiver. 


RESTRICTIONS ON COVERT DOMESTIC 
PUBLICATIONS 
Sec. 133. No entity of the intelligence com- 
munity may pay for or otherwise knowingly 
cause or support distribution of any book, 
magazine, article, periodical, film, or video 
or audio tape, for the purpose of influencing 
public opinion within the United States, 
unless the involvement of the United States 
Government is acknowledged. 
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RESTRICTIONS ON CONTRACTING 


Sec. 134. Entity sponsorship of a contract 
or arrangement for the provision of goods or 
services with any United States organiza- 
tion may be concealed from such organiza- 
tion if— 

(a) the contract or arrangement is a rou- 
tine service contract, procurement contract, 
or transaction carried out under the Econ- 
omy Act, 38 Stat. 1084; or 

(b) the organization is not an educa- 
tional institution and it is determined, pur- 
suant to procedures approved by the At- 
torney General, that such concealment is 
necessary for intelligence activities author- 
ized by this Act. 


ACTIVITIES UNDERTAKEN INDIRECTLY 


Sec. 135. No entity of the intelligence 
community and no employee of an entity 
of the intelligence community may request 
or otherwise knowingly encourage, directly 
or indirectly, an individual, organization, or 
foreign government to engage in any activity 
on behalf of the United States Government 
in which such entity of the intelligence com- 
munity is prohibited by this Act from en- 
gaging; Provided however, That this restric- 
tion shall not prohibit any entity of the 
intelligence community from requesting a 
department or agency of the United States 
Government to engage in an activity that 
is within the authorized functions of the 
department or agency to which the request 
is made. 


Part E—OVERSIGHT AND ACCOUNTABILITY 


INTELLIGENCE OVERSIGHT BOARD; REPORTING ON 
VIOLATIONS; DISCIPLINARY PROCEDURES 


Sec. 141. (a) The President shall appoint a 
board to be known as the Intelligence Over- 
sight Board (hereinafter referred to as the 
Board“) whose members shall be selected 
from outside the Government. 

(b) The Board is authorized to employ staff 
to assist in carrying out its functions. 

(c) As prescribed by the President, the 
Board shall— 

(1) function to provide the President inde- 
pendent oversight of the intelligence com- 
munity, in order to report to the President 
on questions of legality and propriety; 

(2) be given access to all information rele- 
vant to its functions which is in the pos- 
session, custody or control of any entity of 
the intelligence community; and 

(3) conduct such inquiries into the ac- 
tivities of any entity of the intelligence com- 
munity as the Board deems necessary to per- 
form its functions. 

(d) Each entity of the intelligence com- 
munity shall have a general counsel or a 
person designated to fulfill the responsibili- 
ties of a general counsel who shall serve as 
legal advisor to the head of that entity and 
shall have the responsibility to— 

(1) review activities of that entity to de- 
termine whether such activities are in con- 
formity with the Constitution and laws of 
the United States. Executive orders, Presi- 
dential direccives and memoranda, and the 
rules, regulations, and policies of that en- 
tity; 

(2) review all rules and regulations of that 
entity, including but not limited to any 
rule or regulation proposed to implement 
the provisions of this Act, to ensure that such 
rules and regulations are in conformity with 
the Constitution and laws of the United 
States, Executive orders, and Presidential 
directives and memoranda; 

(3) report to the Board any intelligence 
matters as specified by the President; and 

(4) perform such additional duties as the 
head of that entity may prescribe, consistent 
with the provisions of this Act. 

(e) Each entity of the intelligence com- 
munity shall have an inspector general or a 
person designated to fulfill the responsibili- 
ties of an inspector general who shall have 
the responsibility to— 
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(1) investigate all activities of that entity 
to determine in what respects authorized 
functions may more effectively be performed 
and to determine the facts and circumstances 
of any alleged wrongdoing; 

(2) advise the head of that entity and, 
with respect to matters of legality, the gen- 
eral counsel of that entity of findings regard- 
ing activities of that entity; 

(3) report to the Board any intelligence 
matters as specified by the President; and 

(4) perform such other investigations as 
the head of that entity deems necessary, con- 
sistent with the provisions of this Act. 

(f) The Attorney General or a designee 
shall— 

(1) report, in a timely manner, to the 
Board any intelligence activity that involves 
a question as to whether there has been a 
significant violation of law and which has 
not been previously reported to the Attorney 
General by the Board; 

(2) sends to the President in a timely 
manner any intelligence activities that in- 
volve serious questions of law; 

(3) report to the President, the Board, 
and the heads of the appropriate entities of 
the intelligence community, in a timely man- 
ner, decisions made or actions taken in re- 
sponse to reports from such entities concern- 
ing intelligence activities; and 

(4) keep the Board and general counsels 
of entities of the intelligence community in- 
formed regarding legal opinions of the De- 
partment of Justice affecting the operations 
of the intelligence community. 

(g) The head of each entity of the intelli- 
gence community shall— 

(1) ensure that the inspector general and 
the general counsel of that entity have ac- 
cess to any information necessary to perform 
their functions under this Act; 

(2) provide to the Attorney General, in 
accordance with applicable law, any informa- 
tion required by the Attorney General to ful- 
fill the Attorney General's responsibilities 
under this Act; 

(3) report to the Attorney General, pursu- 
ant to section 535 of title 28, United States 
Code, immediately upon discovery, evidence 
of possible violation of Federal criminal law 
by any person employed by, assigned to, or 
acting for, such entity; and 

(4) report to the Attorney General evidence 
of possible violations by any other person of 
those Federal criminal laws specified in 
guidelines adopted by the Attorney General. 

(h) All officers and employees of each en- 
tity of the intelligence community shall co- 
operate fully with the Board, the inspector 
general and general counsel of that entity, 
and the Attorney General in the conduct of 
their authorized functions, and in the re- 
porting of any possible violation of law to 
the head of the entity and the inspector 
general or general counsel of that entity or 
the Board. The head of each entity of the 
intelligence community shall ensure such 
full cooperation. No officer or employee who 
so reports in good faith or so cooperates 
shall be subject to adverse personnel action 
solely on account of such reporting or coop- 
eration. 

(1)(1) The head of each entity of the in- 
telligence community shall be empowered to 
take disciplinary action against any person 
employed by that entity for any action or 
omission that violates the provisions of this 
Act or any guidelines, procedures, or regula- 
tions established pursuant to this Act, in- 
cluding any regulation, procedure, or obliga- 
tion to provide for personnel, document, 
communications, or physical security or to 
protect intelligence sources and methods 
from unauthorized disclosure. Notwith- 
standing any other provision of law, such 
action may include— 

(A) suspension from employment without 
pay for a period not to exceed 180 days; 

(B) reduction in salary or grade, or both; 

(C) dismissal from employment; or 

(D) a combination of (A) and (B). 
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(2) Before such disciplinary action is 
taken under this subsection against persons 
employed by or assigned to an entity of the 
intelligence community, such persons shall 
have the opportunity to present evidence on 
their behalf. 

(3) Nothing contained in this subsection 
shall be construed to affect or limit the au- 
thority of the head of an entity of the in- 
telligence community to terminate the em- 
ployment of or take disciplinary action 
against any person employed by or assigned 
to that entity under any provision of law 
other than this subsection. 

CONGRESSIONAL OVERSIGHT 

Sec. 142. (a) Consistent with all applicable 
authorities and duties, including those con- 
ferred by the Constitution upon the execu- 
tive and legislative branches, the head of 
each entity of the intelligence community 
shall— 

(1) keep the House Permanent Select Com- 
mittee on Intelligence and the Senate Select 
Committee on Intelligence fully and cur- 
rently informed of all intelligence activities 
which are the responsibility of, are engaged 
in by, or are carried out for or on behalf 
of, that entity of the intelligence community, 
including any significant anticipated intelli- 
gence activity; but the foregoing provision 
shall not require approval of such commit- 
tees as a condition precedent to the initia- 
tion of any such anticipated intelligence 
activity; 

(2) furnish any information or material 
concerning intelligence activities in the pos- 
session, custody, or control of the head of 
the relevant entity of the intelligence com- 
munity or in the possession, custody, or 
control of any person paid by such entity 
whenever requested by the House Permanent 
Select Committee on Intelligence or the Sen- 
ate Select Committee on Intelligence; and 

(3) report in a timely fashion to the House 
Permanent Select Committee on Intelligence 
and the Senate Select Committee on Intel- 
ligence information relating to intelligence 
activities that are illegal or improper and 
corrective actions that are taken or planned. 

(b) The head of each entity of the in- 
telligence community shall maintain a com- 
plete record of all legal authorities, pub- 
lished regulations, and published instruc- 
tions pertaining to the intelligence activities 
of that entity. 

(c) The head of each entity of the in- 
telligence community shall establish pro- 
cedures to ensure that a record is maintained 
and preserved of each authorization or ap- 
proval required by law, regulation or pro- 
cedures under section 212 with respect to 
any intelligence activity. 


(d) The Permanent Select Committee on 
Intelligence of the House of Representatives 
and the Select Committee on Intelligence 
of the Senate shall be furnished copies of 
all record schedules, which the entities of 
the intelligence community are required by 
law to furnish to the Archivist of the United 
States, including any modifications, amend- 
ments or supplements, at such time as these 
schedules, modifications, amendments, or 
Supplements are submitted to the Archivist 
for approval. 


(e) The President may establish such 
procedures as the President determines may 
be necessary to carry out the provisions of 
this section. 


CONGRESSIONAL COMMITTEE REPORTS; DISCLO- 
SURE PROVISIONS 

Sec. 143. (a) The House Permanent Se- 
lect Committee on Intelligence and the Sen- 
ate Select Committee on Intelligence shall 
report, at least annually, to their respective 
Houses on the nature and extent of the in- 
telligence activities of the United States. 
Each committee shall promptly call to the 
attention of its respective House, or to any 
appropriate committee or committees of its 
respective House, any matter relating to in- 
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telligence activities which requires or should 
have the attention of such House or such 
committee or committees. In making such 
reports, the House Permanent Select Com- 
mittee on Intelligence and the Senate Se- 
lect Committee on Intelligence shall do so 
in a manner consistent with the protection 
of the national security interests of the Unit- 
ed States. 

(b) No information or material provided 
to the House Permanent Select Committee 
on Intelligence or the Senate Select Commit- 
tee on Intelligence relating to the intelligence 
activities of any department or agency that 
has been classified under established security 
procedures or that was submitted by the 
Executive Branch with the request that such 
information or material be kept confidential 
shall be made public by the House Perma- 
nent Select Committee on Intelligence or the 
Senate Select Committee on Intelligence or 
any member thereof, except in accordance 
with the provisions of House Resolution 658 
of the Ninety-Fifth Congress in the case of 
the House Permanent Select Committee on 
Intelligence and its members, or in accord- 
ance with the provisions of Senate Resolu- 
tion 400 of the Ninety-Fourth Congress in 
the case of the Senate Select Committee on 
Intelligence and its members. 

(c)(1) The House Permanent Select Com- 
mittee on Intelligence shall, under such reg- 
ulations as that committee shall prescribe, 
make any information described in subsec- 
tion (a) or (b) available to any other com- 
mittee or any other Member of the House. 
Whenever the House Permanent Select Com- 
mittee on Intelligence makes such informa- 
tion available, that committee shall keep a 
written record showing which committee or 
which Members of the House received such 
information. No Member of the House who, 
and no committee which, receives such in- 
formation under this paragraph shall dis- 
close such information except in accordance 
with the provisions of House Resolution 658 
of the Ninety-Fifth Congress. 


(2) The Senate Select Committee on In- 
telligence may, under such regulations as 
that committee shall prescribe to protect the 
confidentiality of such information, make 
any information described in subsection (a) 
or (b) available to any other committee or 
any other Member of the Senate. Whenever 
the Senate Select Committee on Intelli- 
gence makes such information available, the 
committee shall keep a written record show- 
ing which committee or which Members of 
the Senate received such information. No 
Member of the Senate who, and no commit- 
tee which, receives any information under 
this paragraph, shall disclose such informa- 
tion except in accordance with the provisions 
of Senate Resolution 400 of the Ninety- 
Fourth Congress. 

(d) No employee of the House Permanent 
Select Committee on Intelligence or the Sen- 
ate Select Committee on Intelligence, or of 
any committee to which information is pro- 
vided pursuant to subsection (c), or any per- 
son engaged by contract or otherwise to per- 
form services for or at the request of such 
committee shall be given access to any clas- 
sified information by such committee unless 
such employee or person has (1) agreed in 
writing and under oath to be bound by the 
rules of the House or the Senate, as the case 
may be, and of such committees as to the 
security of such information during and af- 
ter the period of his employment or con- 
tractual agreement with such committees; 
and (2) received an appropropriate security 
clearance as determined by such committee 
in consultation with the Director of Na- 
tional Intelligence. The type of security 
clearance to be required in the case of any 
such employee or person shall, within the 
determination of such committees in consul- 
tation with the Director of National Intelli- 
gence be commensurate with the sensitivity 
of the classified information to which such 
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employee or person will be given access by 
such committees. 

(e) The provisions of subsections (a), (b), 
and (c) are enacted by the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of each House, 
respectively, and shall supersede other rules 
only to the extent that they are inconsistent 
therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (as far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 


REQUIREMENTS RELATING TO APPROPRIATIONS 
FOR NATIONAL INTELLIGENCE, AND COUNTER- 
INTELLIGENCE, AND COUNTERTERRERISM IN- 
TELLIGENCE ACTIVITIES 


Sec. 144. No funds may be appropriated 
for any fiscal year beginning after Septem- 
ber 30, 1980, for the purpose of carrying out 
any national intelligence activity, counter- 
intelligence activity, or counterterrorism in- 
telligence activity by any entity of the in- 
telligence community unless funds for such 
activity have been previously authorized by 
legislation enacted during the same fiscal 
year or during one of the two immediately 
preceding fiscal years, except that this limi- 
tation shall not apply to funds appropriated 
by any continuing resolution or required by 
pay raises. 


AUDITS AND REVIEWS BY THE COMPTROLLER 
GENERAL 


Sec. 145. (a) All funds appropriated to the 
Office of the Director, all funds appropriated 
to entities of the intelligence community, 
and all intelligence activities conducted by 
entities of the intelligence community, and 
information and materials relating thereto, 
shall be subject to financial and program 
management audit and review by the Comp- 
troller General of the United States, upon 
the request of the House Permanent Select 
Committee on Intelligence or the Senate 
Select Committee on Intelligence. 

(b) Any other committee of the Congress 
may request financial and program manage- 
ment audits and reviews by the Comptroller 
General of the United States of any intelli- 
gence activity over which such committee 
has legislative jurisdiction, but only through 
and with the approval of the House Perma- 
nent Select Committee on Intelligence or 
the Senate Select Committee on Intelligence. 
The results of any such audit or review shall 
be submitted to (1) the House Permanent 
Select Committee on Intelligence, in the case 
of any audit or review requested by a com- 
mittee of the House of Representatives, and 
shall be made available by such select com- 
mittee, in accordance with and subject to 
the provisions of section 143 of this Act, 
to the committee of the House of Repre- 
sentatives which requested such audit or 
review, and (2) the Senate Select Committee 
on Intelligence in the case of any audit or 
review requested by a committee of the Sen- 
ate, and shall be made available by such 
select committee, in accordance with and 
subject to the provisions of section 143 of 
this Act, to the committee of the Senate 
which requested such audit or review. 

(c) Any audit or review of any intelli- 
gence activity authorized in subsection (a) 
or (b) above shall be conducted in accord- 
ance with such security standards as may 
be prescribed by the Director. 

(d) Notwithstanding the foregoing provi- 
sions of this subsection, the Director may 
exempt from any such audit and review any 
funds expended for a particular intelligence 
activity, and the activity for which sucn 
funds are expended, if the Director (1) de- 
termines such exemption to be essential to 
protect the security of the United States, 
and (2) notifies the House Permanent Se- 
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lect Committee on Intelligence and the Sen- 
ate Select Committee on Intelligence of such 
exemption. 


TITLE I—STANDARDS FOR INTELLI- 
GENCE ACTIVITIES 


Part A—PURPOSES AND DEFINITIONS 
STATEMENT OF PURPOSES 


SEc. 201. It is the purpose of this title 

(a) to provide statutory authorization for 
activities of entities of the intelligence com- 
munity that concern United States persons 
and that are necessary for the conduct of 
the foreign relations or the protection of 
the national security of the United States; 

(b) to establish statutory standards for 
such activities and effective means to ensure 
that such activities are conducted in ac- 
cordance with those standards; and 

(c) to delineate responsibilities of gov- 
ernment officials for ensuring that such ac- 
tivities are conducted in accordance with 
the Constitution and laws of the United 
States. 

DEFINITIONS 


Sec. 202. (a) The definitions in title I of 
this Act shall apply to this title. References 
to law within this title are to the laws of 
the United States. 

(b) As used in this title— 

(1) “Collecting agency” means, with re- 
spect to information, the department or 
agency that collects the information. 

(2) “Covert technique” means any ex- 
traordinary technique and any other cate- 
gory or type of collection activity that is 
designated by the President for the purpose 
of protecting privacy and constitutional 
rights from significant intrusion. 

(3) “Directed collection” means obtaining 
information that concerns a United States 
person by requesting or directing any per- 
son to acquire such information through 
exploiting or developing a relationship with 
a United States person without disclosing 
that the information will be conveyed to 
an intelligence entity. This term does not 
include placing of employees under section 
214(b). 

(4) “Employee” means a person employed 
by, assigned to, or acting for an entity of the 
intelligence community. 


(5) “Extraordinary techniques” means for- 
eign electronic surveillance and foreign 
physical search and any other technique 
directed against a United States person for 
which a warrant would be required if under- 
taken for law enforcement purposes in the 
United States, but does not include elec- 
tronic surveillance or physical search under 
the Foreign Intelligence Search and Surveill- 
lance Act, 92 Stat. 1783, as amended. 

(6) “Foreign electronic surveillance“ 
means the acquisition by an electronic, 
mechanical, or other surveillance device of 
the contents of any wire, oral, or radio com- 
munication of a particular, known United 
States person who is outside the United 
States, if the contents are acquired by in- 
tentionally targeting that United States per- 
son, or the use of an electronic, mechanical, 
or other surveillance device to monitor the 
activities of a particular, known United 
States person who is outside the United 
States, in circumstances in which a court 
order would be required under the Foreign 
Intelligence Search and Surveillance Act, 92 
Stat. 1783, as amended, if undertaken within 
the United States, but does not include elec- 
tronic surveillance as defined in that Act. 

(7) “Foreign physical search“ means any 
search directed against a United States per- 
son who is outside the United States or the 
property of a United States person that is 
located outside the United States and any 
opening of mail outside the United States 
and outside United States postal channels of 
a known United States person under circum- 
stances in which a court order under the 
Foreign Intelligence Search and Surveil- 
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lance Act, 92 Stat. 1783, as amended, would 
be required in the United States. 

(8) “Foreign power” means— 

(A) a foreign government or any com- 
ponent thereof, whether or not recognized 
by the United States; 

(B) a faction of a foreign nation or na- 
tions not substantially composed of United 
States persons; 

(C) an entity that is known to be directed 
and controlled by a foreign government or 
governments; 

(D) a group engaged in international ter- 
rorist activity or activities in preparation 
therefor; 

(E) a foreign-based political organization, 
not substantially composed of United States 
persons. 

(9) “Mail cover“ means systematic and 
deliberate inspection and recording of in- 
formation appearing on the exterior of en- 
velopes in the mails. 

(10) “Minimization procedures”, with re- 
spect to extraordinary techniques, means 
specific procedures which shall be adopted 
by the Attorney General in consultation 
with the head of an entity of the intelli- 
gence community and the Director of Na- 
tional Intelligence— 

(A) that are reasonably designed in light 
of the purpose of a particular technique to 
minimize the acquisition and retention and 
to prohibit the dissemination of nonpublicly 
available information concerning uncon- 
senting United States persons, consistent 
with the need of the United States to obtain, 
produce and disseminate intelligence; and 

(B) under which foreign intelligence that 

is not publicly available may be dissemi- 
nated in a manner that identifies a United 
States person, without such person’s con- 
sent, only if such person’s identity is neces- 
sary to understand that foreign intelligence 
or to assess its importance, provided that 
information that is evidence of a crime may 
be disseminated for law enforcement pur- 
poses. 
(11) “Physical surveillance’ means an un- 
consented, systematic and deliberate obser- 
vation of a person by any means on a contin- 
uing basis, or unconsented acquisition of a 
nonpublic communication by a person not a 
party thereto or visibly present thereat, 
through any means not involving electronic 
surveillance. 


Part B—AUTHORITY AND STANDARDS FoR ACTIV- 
ITIES THAT CONCERN UNITED STATES PERSONS 


AUTHORITY FOR ACTIVITIES THAT CONCERN 
UNITED STATES PERSONS 


Sec. 211. (a) An entity of the intelligence 
community may engage in the following ac- 
tivities only in accordance with this title 
and only to fulfill a lawful function of that 
entity: 

(1) collection, retention, or dissemination 
of intelligence concerning United States 
persons; 

(2) any other intelligence activities di- 
rected against United States persons; 

(3) collection, retention, or dissemination 
of information concerning United States per- 
sons who are targets of clandestine intelli- 
gence gathering activities of a foreign gov- 
ernment; 

(4) collection, retention, or dissemination 
of information concerning United States per- 
sons to determine the suitability or credibil- 
ity of potential sources of intelligence or op- 
erational assistance; 

(5) collection, retention, or dissemination 
of information concerning United States per- 
sons to provide personnel, document, com- 
munications or physical security for intelli- 
gence activities. 

(b) Information concerning any United 
States person may be collected, retained and 
disseminated, and intelligence activities may 
be directed against any United States person, 
by an entity of the intelligence community 
using any technique with the consent of that 
person. 
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(c) Publicly available information con- 
cerning any United States person may be 
collected by an entity of the intelligence 
community when such information is rele- 
vant to a lawful function of that entity, and 
may be retained and disseminated for lawful 
governmental purposes. 

(d) Information concerning any United 
States person may be retained and dissemi- 
nated by an entity of the intelligence com- 
munity if the information does not identify 
that person. 

(e) Information concerning a United 
States person collected by a means or in a 
manner prohibited by this Act shall be 
destroyed as soon as feasible after recog- 
nition and may not be disseminated unless 
the head of the collecting agency or a desig- 
nee determines that the information— 

(1) should be retained for purposes of 
oversight, accountability or redress; 

(2) evidences danger to the physical safety 
of any person, provided that dissemination 
is limited to that deemed necessary to pro- 
tect against such danger and the Attorney 
General or a designee is notified in a timely 
manner; or 

(3) is required by law to be retained or 
disseminated for any administrative, civil or 
criminal proceeding of which the collecting 
agency has prior notice, provided that dis- 
semination is limited to that necessary for 
such proceeding. 

(f) Nothing in this Act shall affect the 
use by an entity of the intelligence commu- 
nity of security guards, access controls, re- 
quirements for identification credentials, or 
inspection of material carried by persons 
entering or leaving its installations as meas- 
ures to protect the security of its personnel, 
installations, activities, equipment or classi- 
fied information, 

(g) Nothing in this Act shall be construed 
to prohibit voluntary provision of informa- 
tion to an entity of the intelligence com- 


munity by any person not employed by or 
assigned to that entity. 

(h) Nothing in this Part shall prohibit, 
limit, or otherwise affect activities of any 
department or agency other than activities 
described in subsection (a). 


PROCEDURES 


Sec. 212. (a) Except as authorized by sub- 
sections 211(b) through (d) of this title, ac- 
tivities described in subsection 211(a) may 
not be conducted by an entity of the intel- 
ligence community unless permitted by pro- 
cedures established by the head of that 
entity and approved by the Attorney Gen- 
eral. Those procedures shall— 

(1) protect constitutional rights and 
privacy; 

(2) designate officials authorized to initiate 
or approve particular activities, provide for 
periodic review of activities at timely inter- 
vals by designated officials, and ensure that 
records are maintained of all approvals re- 
quired by such procedures and this title for 
particular activities; 


(3) be reasonably designed in light of the 
purpose of a particular technique to mini- 
mize the acquisition and retention and to 
prohibit the dissemination of information 
concerning United States persons, consistent 
with the need of the United States to obtain, 
produce and disseminate information for 
lawful governmental purposes; 

(4) prohibit dissemination of foreign in- 
telligence in a manner that identifies a 
United States person unless such person’s 
identity is necessary to understand that in- 
telligence or assess its importance, provided 
that information that is evidence of a crime 
may be disseminated for law enforcement 
purposes; 

(5) prescribe reasonable requirements for 
the scope, intensity and duration of partic- 
ular types of activities taking into account 
the nature and quality of information on 
which the activity is based and the im- 
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portance of the intended United States 
Objective; 
(6) ensure that activities to collect infor- 


mation that are directed against any United 


States person are conducted with minimal 
intrusion consistent with the need to ac- 
quire information of the nature, reliability 
and timeliness that is required; 

(7) implement the determinations by the 
President regarding covert techniques under 
section 202(b) (2); and 

(8) govern the conduct of employees 
under cover engaged in activities within the 
United States or directed against United 
States persons abroad. 

(b) The head of the entity shall make 
such procedures and any changes thereto 
available to the House Permanent Select 
Committee on Intelligence and the Senate 
Select Committee on Intelligence a reason- 
able time prior to their effective date, unless 
the Attorney General determines immediate 
action is required and notifies the commit- 
tees immediately of such procedures and the 
reason for their becoming effective imme- 
diately. 


COLLECTION OF FOREIGN INTELLIGENCE 


Sec. 213. (a) Collection of foreign intel- 
ligence by means of covert techniques shall 
not be directed against United States per- 
sons, except in the course of collection of 
counterintelligence or counterterrorism in- 
telligence, or in extraordinary cases when 
authorized in accordance with this section. 

(b) (1) Except as provided in subsection 
(e), approval for any collection of foreign 
intelligence by means of covert techniques 
directed against a United States person shall 
be based on a finding by the President that 
extraordinary circumstances require such 
collection to acquire foreign intelligence that 
is essential to the national security of the 
United States and that cannot reasonably 
be acquired by other means. 

(2) Approval for any such collection shall 
be preceded by a review by the National Se- 
curity Council or a committee thereof des- 
ignated by the President for that purpose. No 
recommendation to the President relating to 
any such collection may be made unless the 
following officers, or if unavailable their rep- 
resentatives, were present: the Secretary of 
State, the Secretary of Defense, the Attorney 
General, and the Director of Nationa] Intel- 
ligence. 

(3) Any collection under this subsection 
which lasts more than a year or which is sub- 
stantially changed in purpose must be reaf- 
firmed by the President under paragraph (1) 
and reviewed by the National Security Coun- 
cil or a committee thereof under paragraph 
(2). 

(c)(1) Approval for collection of foreign 
intelligence involving covert techniques di- 
rected against a United States person may be 
based on a finding by an official designated 
by the President that the target is a senior 
official of a foreign power, an unincorporated 
association substantially composed of United 
States citizens or permanent resident aliens 
directed and controlled by a foreign govern- 
ment or governers, or any other entity di- 
rected and controlled by a foreign power and 
that unusual circumstances require such 
collection to acquire foreign intelligence that 
is important to the national security of the 
United States and that cannot reasonably be 
acquired by other means. 

(2) The Attorney General shall be advised 
of any collection conducted under this sub- 
section, and the National Security Council or 
the committee thereof designated by the 
President under subsection (b) shall review 
periodically any collection conducted under 
this subsection. 

(d) Foreign intelligence may be collected 
within the United States by clandestine 
means directed against unconsenting United 
States persons who are within the United 
States only by the Federal Bureau of Investi- 
gation, with notice to the Attorney General 
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or a designee by components of the military 
services when directed against persons sub- 
ject to the Uniform Code of Military Justice, 
10 U.S.C, 803, Art. 2, (1) through (10); by the 
National Security Agency when directed at 
foreign electromagnetic communications, as 
defined in section 602(b)(5); or, when col- 
lection is authorized under subsection (c) 
and approved by the Attorney General, by 
the Central Intelligence Agency through es- 
tablished sources and pretext interviews. 


COUNTERINTELLIGENCE AND COUNTERTERROR~ 
ISM INTELLIGENCE ACTIVITIES 


Sec, 214. (a) Counterintelligence and 
counterterrorism intelligence activities may 
be directed against United States persons 
without the consent of the United States 
person concerned only on the basis of facts 
or circumstances which reasonably indicate 
that the person is or may be engaged in 
clandestine intelligence activities on behalf 
of a foreign power or international terrorist 
activity. 

(b) Counterintelligence and counterter- 
rorism intelligence may be collected by plac- 
ing employees in an organization in the 
United States or substantially composed of 
United States persons, only if— 

(1) a designated senior official of the en- 
tity makes a written finding that such 
participation is necessary to achieve signifi- 
cant intelligence objectives and meets the 
requirements of the procedures established 
under section 212; and 

(2) independent means are created in the 
procedures established under section 212 for 
audit and inspection of such participation. 

(c) Counterintelligence and counterter- 
rorism intelligence may be collected through 
the use against a United States person of 
mail covers, physical surveillance for pur- 
poses other than identification, recruitment 
of persons to engage in directed collection, 
or access to the records of a financial insti- 
tution, as defined in section 1101 of the 
Right to Financial Privacy Act of 1978, only 
if an official designated pursuant to the pro- 
cedures established under section 212 makes 
a written finding that the use of such tech- 
nique or techniques is necessary to achieve 
authorized intelligence objectives and meets 
the requirements of the procedures estab- 
lished pursuant to section 212. 

(d) The Attorney General or a designee 
shall be notified of findings under subsec- 
tions (b) and (c) with respect to counterin- 
telligence or counterterrorism intelligence ac- 
tivities which the entity, based on guidelines 
established by the Attorney General, con- 
cludes may involve significant collection of 
information concerning political or religious 
activity. 


COLLECTION OF INFORMATION CONCERNING TAR- 
GETS OF CLANDESTINE INTELLIGENCE GATHER- 
ING ACTIVITY OF FOREIGN GOVERNMENTS 


Sec. 215. Information concerning United 
States persons may be collected without the 
consent of the United States person con- 
cerned if an official designated pursuant to 
the procedures established under section 212 
makes a written finding with notice to the 
Attorney General or a designee that the per- 
son is the target of clandestine intelligence 
gathering activity of a foreign government 
and such collection is necessary for counter- 
intelligence purposes and meets the require- 
ments of the procedures established pursu- 
ant to section 212. Covert techniques and 
mail covers may not be directed against un- 
consenting United States persons for collec- 
tion under this section. 

COLLECTION OF INFORMATION CONCERNING PO- 
TENTIAL SOURCES OF INTELLIGENCE OR OPERA- 
TIONAL ASSISTANCE 
Sec. 216. Information concerning persons 

who are under consideration as potential 

sources of intelligence or operational assist- 
ance may be collected, without the consent 
of a United States person against whom such 
collection is directed, only in accordance with 


procedures -established under section 212 
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which shall limit the scope, intensity and 
duration of such collection to that necessary 
to determine in a timely manner the suita- 
bility or credibility of the potential source. 
Such collection shall be limited to inter- 
views, physical surveillance for purposes of 
identification, checks or Federal, State or lo- 
cal government records, and other techniques 
approved by the head of the collecting agency 
or a designee with notice to the Attorney 
General or a designee, except that covert 
techniques and mail covers may not be di- 
rected against unconsenting United States 
persons for such collection. 
COLLECTION OF INFORMATION 
PURPOSES 


Sec. 217. (a) Information may be col- 
lected to provide personnel, document, com- 
munication, or physical security for intel- 
ligence activities, without the consent of a 
United States person against whom such col- 
lection is directed, only in accordance with 
procedures established under section 212 
which shall govern the categories of persons 
who may be subjects of such collection by 
particular agencies, and which shall limit the 
scope, intensity, duration, and targets of 
such collection to that required— 

(1) to determine the suitability or trust- 
worthiness of employees, contractors and 
contractor employees who will perform work 
in connection with an agency contract, ap- 
plicants for contractor status, persons 
employed by proprietaries, or applicants for 
employment or for access to classified infor- 
mation or facilities, consultants, or persons 
detailed or assigned to an entity, when re- 
questing the consent of the person against 
whom the collection is directed would jeop- 
ardize the security of an intelligence activity; 

(2) to protect against breaches of secu- 
rity regulations or contractual obligations 
applicable to persons described in paragraph 
(1), except that such collection shall be lim- 
ited to that necessary to refer the matter to 
the Department of Justice; 

(3) to protect against a direct or immi- 
nent threat that may be posed by the activ- 
ities of that person to the physical safety of 
personnel, installations, property, documents 
or other materials related to intelligence 
activities, except that such collection within 
the United States shall be limited to that 
necessary to refer the matter to an appro- 
priate law enforcement agency; and 

(4) to determine whether proposed intel- 
ligence activity sites meet apppropriate phys- 
ical security requirements. 

(b) Covert techniques and mail covers 
may not be directed against unconsenting 
United States persons for collection under 
this section. Information may be collected 
under this section by clandestine means di- 
rected against unconsenting United States 
persons only if an official designated pur- 
suant to the procedures established under 
section 212 makes a written finding that the 
use of such means is necessary for authorized 
security purposes and meets the require- 
ments of the procedures established pursuant 
to section 212. 

REVIEW OF ACTIVITIES 

Sec. 218. Activities directed against par- 
ticular United States persons that are au- 
thorized pursuant to sections 213 through 
217 of this part for longer than one year shall 
be reviewed at least annually by the head of 
the entity or a designee. Except for collection 
of information under section 217 concerning 
employees of an entity, a report of such re- 
view shall be submitted to the Attorney Gen- 
eral or a designee or, for activities by compo- 
nents of the military services directed against 
persons subject to the Uniform Code of Mili- 
tary Justice, 10 U.S.C. 803, Art. 2 (1) through 
(10), to the appropriate Service Secretary or 
a designee. 


FOR SECURITY 
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Part C—STANDARDS FOR EXTRAORDINARY 
TECHNIQUES 


USE OF EXTRAORDINARY TECHNIQUES OUTSIDE 
THE UNITED STATES 


Sec. 221. (a) Extraordinary techniques may 
not be directed against a United States per- 
son outside the United States for the pur- 
poses of collecting intelligence, except pur- 
suant to court order. 

(b) Applications for an order from the 
court established pursuant to the Foreign 
Intelligence Search and Surveillance Act, 92 
Stat. 1783, as amended, are authorized and, 
notwithstanding any other law, a judge to 
whom an application is made pursuant to 
this section may grant an order approving 
the use of an extraordinary technique di- 
rected against a United States person out- 
side the United States to collect intelligence. 

(c) An order approving the use of an ex- 
traordinary technique pursuant to this sec- 
tion to collect foreign intelligence shall be 
granted if the court finds that— 

(1) the Attorney General has certified in 
writing that the proposed use of an extraor- 
dinary technique against the United States 
person has been approved in accordance with 
section 213 of this title to collect foreign 
intelligence; 

(2) the information sought is foreign 
intelligence; 

(3) there is probable cause to believe that 
the United States person against whom the 
extraordinary technique is to be directed is 
in possession of, or, in addition with respect 
to foreign electronic surveillance, is about to 
receive, the information sought; 

(4) less intrusive means cannot reason- 
ably be expected to acquire intelligence of 
the nature, reliability and timeliness that 
is required; and 

(5) the proposed minimization procedures 
meet the definition of minimization pro- 
cedures under section 202(b)(10) of this 
title. 

(d) An order approving the use of an 
extraordinary technique pursuant to this 
section to collect counterintelligence or 
counterterrorism intelligence shall be 
granted if the court finds that— 

(1) significant counterintelligence or 
counterterrorism intelligence is likely to be 
obtained from the proposed use of an ex- 
traordinary technique against the United 
States person; 

(2) there is probable cause to believe 
that the United States person against whom 
the extraordinary technique is to be directed 
engages or is about to engage in clandestine 
intelligence activities on behalf of a for- 
eign power, international terrorist activity, 
or activities in furtherance thereof; 

(3) less intrusive means cannot reason- 
ably be expected to acquire intelligence of 
the nature, reliability and timeliness that 
is required; and 

(4) the proposed minimization procedures 
meet the definition of such procedures under 
section 202(b)(10) of this title. 

(e) The order of the court approving such 
use of an extraordinary technique shall be 
in writing and shall— 

(1) specify the identity, if known, or a 
description of the United States person 
against whom the extraordinary technique is 
to be directed; 

(2) specify the nature and location of the 
property, communications or activity to be 
the subject of the use of the extraordinary 
technique and state whether physical entry 
may be involved; 

(3) specify a reasonable period, not to ex- 
ceed 90 days, during which the use of an 
extraordinary technique is authorized, pro- 
vided that no order shall authorize more 
than one unconsented entry into real prop- 
erty except for entries to install, repair, or 
remove surveillance devices; and 

(4) direct that minimization procedures 
be followed. 
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(f) Extensions of an order issued under 
this section may be granted on the same 
basis as an original order upon an applica- 
tion for an extension and new findings made 
in the same manner as required for an 
initial order. 

(g) The procedural, administrative, and 
security provisions established under the 
Foreign Intelligence Search and Surveillance 
Act, 92 Stat. 1783, as amended, shall be ob- 
served by the court considering applications 
for use of extraordinary techniques under 
this section. The provisions of that Act with 
respect to use of information, wartime au- 
thority, and congressional oversight shall 
apply to the use of extraordinary techniques 
under this section. 

(h) The court of review established pur- 
suant to section 103(b) of the Foreign In- 
telligence Search and Surveillance Act, 92 
Stat. 1783, shall have jurisdiction to hear ap- 
peals from decisions with respect to appli- 
cations for use of extraordinary techniques 
under this section. Decisions of the court of 
review shall be subject to review by the Su- 
preme Court of the United States as provided 
in that Act. 

(1) Use of extraordinary techniques by 
military components directed against United 
States persons outside the United States who 
are subject to the Uniform Code of Military 
Justice, 10 U.S.C. 802, Art. 2, (1) through 
(10), may be authorized pursuant to an order 
issued in conformance with subsections (c) 
through (f) of this section by a military 
judge appointed under the Uniform Code of 
Military Justice and designated by the Sec- 
retary of Defense. The Attorney General shall 
be informed in a timely manner of all appli- 
cations and orders under this subsection. 
The procedural, administrative, and security 
provisions established under the Foreign In- 
telligence Search and Surveillance Act, 92 
Stat. 1783, as amended, shall be observed by 
a military judge considering applications for 
use of extraordinary techniques under this 
section, except that security measures may 
be established by the Secretary of Defense. 


COOPERATIVE ARRANGEMENTS 


Sec. 222. (a) Notwithstanding the provi- 
sions of this title, no agency, federal officer 
or employee may be required in connection 
with any proceeding under section 221 to dis- 
close to a court information concerning any 
cooperative or liaison relationship that any 
agency of the United States Government may 
have with any foreign government or com- 
ponent thereof, provided that the Director of 
National Intelligence has determined that 
such disclosure would jeopardize such rela- 
tionship. 

(b) In any case in which a determination 
of facts related to a finding of probable 
cause under section 221(c)(3) or (d) (2) 
would require disclosure of information pro- 
tected by this section, the Attorney General 
may submit a certification of facts to the 
court based on a determination by the Attor- 
ney General that the information reliably 
supports such certification of facts and is 
protected from disclosure by this section. 
The court may require disclosure of any in- 
formation relating to a finding of probable 
cause under section 221(c)(3) or (d) (2) 
which does not disclose information pro- 
tected by this section. In any case in which 
the Attorney General has submitted such a 
certification of facts, the court shall base its 
finding of probable cause under section 
221(c) (3) or (d) (2) on such certification of 
facts and on any other information relating 
to the finding which is not protected by this 
section. The court shall not refuse to make 
a finding of probable cause under section 
221(c)(3) or (d)(2) because information 
protected by this section has been withheld. 


EMERGENCY PROCEDURES 


Sec. 223. Activities that require approval 
under section 213 or a court order under sec- 
tion 221 of this title may be conducted with- 
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out such approval or court order for a period 
not longer than 72 hours, provided that— 

(a) The head of the entity of the intelli- 
gence community, or the senior agency of- 
ficial, or the senior military officer author- 
ized to act in such cases, in the country in 
which the activity is to be conducted, ap- 
proves the activity and determines that— 

(1) an emergency situation exists such 
that the activity is required before such ap- 
proval or court order could be obtained with 
due diligence; and 

(2) the factual basis for such approval or 
court order exists. 

(b) An application for such approval or 
court order shall be made within 72 hours 
of the initiation of the activity. 

(c) The activity shall be terminated when 
the information sought is obtained; when 
the application for such approval or court 
order is denied; or upon the expiration of 
the 72-hour period without such approval or 
issuance of a court order, whichever occurs 
first; and 

(d) Information concerning a United 
States person obtained through the activity 
before an application for such approval or 
court order is granted or denied shall be 
treated in accordance with minimization 
procedures and shall be treated in accord- 
ance with section 211(e) of this title if the 
application is denied. 


Part D—REMEDIES AND SANCTIONS; 
OTHER PROVISIONS 
CRIMINAL SANCTIONS 

Sec, 231. (a) Any employee of the United 
States who intentionally— 

(1) engages in foreign electronic surveil- 
lance or foreign physical search under color 
of law except as authorized by statute; or 

(2) discloses or uses information ob- 


tained under color of law by foreign elec- 
tronic surveillance or foreign physical search 
knowing or having reason to know the in- 
formation was obtained through foreign 
electronic surveillance or foreign physical 


search engaged in by any employee of the 
United States and not authorized by statute, 
shall be guilty of an offense under this Act. 

(b) It is a defense to a prosecution under 
subsection (a) that the defendant was an 
employee of the United States engaged in 
the course of official duties and the foreign 
electronic surveillance or foreign physical 
search was authorized by and conducted pur- 
suant to a court order or search warrant is- 
sued by a court of competent jurisdiction. It 
is also a defense to prosecution that, at the 
time of the activity, the defendant was a law 
enforcement officer engaged in the course 
of official duties and there was no statute 
or established judicial procedure governing 
authorizations for the type of surveillance 
or search involved, 

(c) An offense described in subsection (a) 
is punishable by a fine of not more than 
$10,000, or imprisonment for not more than 
five years, or both. 

(d) There is Federal jurisdiction over an 
offense under this section if the person com- 
mitting the offense was an officer or employee 
of the United States at the time the offense 
was committed. 

CIVIL LIABILITY AND JURISDICTION 


Sec. 232. (a) Any aggrieved person, other 
than a foreign power, as defined in section 
101(a) of the Foreign Intelligence Surveil- 
lance Act of 1978, or an agent of a foreign 
power, as defined in section 101(b) (1) (A) of 
the Foreign Intelligence Surveillance Act of 
1978 but regardless of whether the agency 
occurs within or outside of the United States, 
who has been subjected to a foreign elec- 
tronic surveillance or whose property has 
been the subject of a foreign physical search, 
or about whom information obtained by for- 
eign electronic surveillance of such person 
or foreign physical search of such property 
has been disclosed or used, in violation of 
Section 231 shall have a cause of action 
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against any person who committed such vio- 
lation and shall be entitled to recover— 

(1) actual damages, but not less than 
liquidated damages of $1,000 or $100 per day 
for each day of violation, whichever is 
greater; 

(2) punitive damages; and 

(3) reasonable attorney's fees and other 
investigation and litigation costs reasonably 
incurred, 

(b) The district courts of the United 
States shall have original jurisdiction over 
all civil actions for money damages under 
this section. 

(e) Except as provided in this section, 
nothing in this title, or in any guidelines 
or procedures established pursuant to this 
title, creates a civil cause of action for equi- 
table relief against the United States or a 
civil cause of action against any officer, agent, 
or employee or former officer, agent, or em- 
ployee of the United States Government not 
otherwise available under the Constitution 
or laws of the United States. 

(d) Except as provided in this section and 
section 221(g), nothing dn this Act or in 
any guldelines or procedures established pur- 
suant to this Act creates any substantive 
or procedural right and no court has juris- 
diction over a claim in any proceeding, in- 
cluding a motion to quash & subpoena, sup- 
press evidence, or dismiss an indictment 
based solely on an alleged failure to follow 
a provision of this Act or of guidelines or 
procedures established pursuant to this Act. 


PROTECTION OF PRIVILEGED COMMUNICATIONS 


Sec. 233. No otherwise privileged commu- 
nications or information shall lose its privi- 
leged character as a consequence of this Act. 


ADMINISTRATIVE RULEMAKING 


Sec. 234. The Director of National Intelli- 
gence and the head of each entity of the 
intelligence community shall, in appropriate 
consultation with the Attorney General, pro- 
mulgate regulations necessary to carry out 
the provisions of this Act. Any promulgation 
of a standard, rule, regulation or procedure 
to implement this title shall be exempt from 
the provisions of section 553 of title 5, United 
States Code. 


TITLE IlI—THE INTELLIGENCE 
COMMUNITY 


PURPOSES 


Sec. 301. It is the purpose of this title 

(a) to provide for the appointment of a 
Director of National Intelligence, to delineate 
the responsibilities of such Director, and to 
confer on such Director the authority neces- 
sary to fulfill those responsibilities; 

(b) to ensure that the national intelli- 
gence activities of the entities of the intelli- 
gence community are properly and effectively 
directed, regulated, coordinated, and ad- 
ministered, and 

(e) to ensure that the Director of National 
Intelligence is accountable to the President, 
the Congress, and the people of the United 
States, and that the national intelligence 
activities of the entities of the intelligence 
community are conducted in a manner con- 
sistent with the Constitution and laws of the 
United States. 

PRESIDENTIAL DESIGNATION OF NATIONAL 

INTELLIGENCE ACTIVITIES 


Sec. 302. The President shall determine 
from time to time which foreign intelligence 
activities, if any, in addition to those spe- 
cifically defined as national intelligence ac- 
tivities by this Act, shall constitute national 
intelligence activities for the purposes of this 
title. 

DIRECTOR AND DEPUTY DIRECTOR OF 
NATIONAL INTELLIGENCE 

Sec. 303. (a) There is established in the 
executive branch of the Government an in- 
dependent establishment to be known as the 
“Office of the Director of National Intelli- 
gence” (hereinafter in this title referred to 
as the “Office of the Director”). There shall 
be at the head of the Office of the Director 
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& Director of National Intelligence (herein- 
after in this part referred to as the “Direc- 
tor"). There shall be a Deputy Director of 
National Intelligence (hereinafter in this 
part referred to as the “Deputy Director“) 
to assist the Director in carrying out the 
Director’s functions under this Act. 

(b) The Director and the Deputy Director 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
The Director and the Deputy Director shall 
each serve at the pleasure of the President. 
No person may serve as Director for more 
than ten years or as Deputy Director for 
more than ten years. 

(c) At no time shall the two Offices of 
Director and Deputy Director be occupied 
Simultaneously by commissioned Officers of 
the armed forces whether in an active or 
retired status. 

(d) (i) If a commissioned officer of the 
armed forces is appointed as Director or 
Deputy Director, then— 

(A) in the performance of the duties of 
Director or Deputy Director, as the case may 
be, the officer shall be subject to no super- 
vision, control, restriction, or prohibition of 
the Department of Defense, the military de- 
partments, or the armed forces of the United 
States or any component thereof; and 

(B) that officer shall not possess or ex- 
ercise any supervision, control, powers, or 
functions (other than those authorized to 
that officer as Director or Deputy Director) 
with respect to the Department of Defense, 
the military departments, or the armed forces 
of the United States or any component there- 
of, or with respect to any of the personnel 
(military or civilian) of any of the fore- 
going. 

(2) Except as provided in this section, the 
appointment to the office of Director or 
Deputy Director of a commissioned officer 
of the armed forces, and acceptance of and 
service in such an office by that officer, shall 
in no way affect any status, office, rank, or 
grade that officer may occupy or hold in the 
armed forces, or any emolument, perquisite, 
right, privilege, or benefit incident to or 
arising out of any such status, office, rank, 
or grade. A commissioned officer shall, while 
serving in the office of Director or Deputy 
Director, continue to hold rank and grade 
not lower than that in which that officer 
Was serving at the time of that officer's ap- 
pointment as Director or Deputy Director. 

(3) The grade of any such commissioned 
Officer shall, during any period such officer 
occupies the office of Director or Deputy 
Director, be in addition to the numbers and 
percentages authorized for the military de- 
partment of which such officer is a member. 

(e) The Director and Deputy Director 
whether civilian or military shall be compen- 
sated while serving as Director or Deputy 
Director only from funds appropriated to the 
Office of the Director. 

(f) If a commissioned officer of the armed 
forces is serving as Director or Deputy Direc- 
tor, that officer shall be entitled, while so 
serving, to the difference, if any, between the 
regular military compensation (as defined in 
section 101(25) of title 37, United States 
Code) to which that officer is entitled and 
the compensation provided for that office un- 
der subchapter II of chapter 53 of title 5, 
United States Code. 

(g) The Deputy Director shall act in the 
place of the Director during the absence or 
disability of the Director or during any tem- 
porary vacancy in the office of the Director. 
The Director shall provide by regulation 
which Assistant Director of National Intelli- 
gence shall, whenever there is no Deputy Di- 
rector, act in the place of the Director dur- 
ing the absence or disability of the Director 
or during any temporary vacancy in the of- 
fice of the Director and which Assistant Di- 
rector of National Intelligence shall act in 
the place of the Deputy Director during the 
absence or disability of the Deputy Director 
or during any temporary vacancy in the office 
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of the Deputy Director, or while the Deputy 
Director is acting as Director. 
DUTIES AND AUTHORITIES OF THE DIRECTOR 


Sec. 304. (a) The Director shall serve, un- 
der the direction of the National Security 
Council, as the principal foreign intelligence 
officer of the United States. 

(b) The Director shall be responsible for— 

(1) the coordination of national intelli- 
gence activities of the entities of the intelli- 
gence community; 

(2) the coordination of counterintelligence 
activities of the entities of the intelligence 
community that are conducted abroad; and 

(3) the coordination of counterterrorism 
intelligence activities conducted abroad by 
the entities of the intelligence community 
and the coordination of those activities with 
similar activities abroad by other depart- 
ments and agencies. 

(c) The Director shall be responsible for 
evaluating the quality of the national in- 
telligence that is collected, produced and 
disseminated by entities of the intelligence 
community and shall, on a continuing basis, 
review all current and proposed national in- 
telligence activities in order to ensure that 
those activities are properly, efficiently, and 
effectively directed, regulated, coordinated 
and administered. 

(d) The Director shall coordinate and di- 
rect the collection of national intelligence by 
the entities of the intelligence community 
by— 

(1) developing such specific collection ob- 
jectives and targets for the entities of the in- 
telligence community as are necessary to 
meet the intelligence requirements and prior- 
ities established by the National Security 
Council; 

(2) establishing procedures, in coordina- 
tion with the heads of departments and agen- 
cies not within the intelligence community, 
to increase, insofar as is possible, the na- 
tional intelligence contribution made by 
those departments and agencies without ad- 
versely affecting the performance of their 
other authorized duties; and 

(3) coordinating all clandestine collection 
of intelligence outside the United States in- 
cluding all clandestine collection of intel- 
ligence outside the United States utilizing 
human sources. 

(e) The Director shall be responsible for 
the production of national intelligence, in- 
cluding national intelligence estimates and 
other intelligence community-coordinated 
analyses, and shall— 

(1) ensure that in the production of na- 
tional intelligence estimates or other intelli- 
gence community-coordinated analysis any 
diverse points of view are presented fully and 
considered carefully, and that differences of 
judgment within the intelligence community 
are expressed clearly for policymakers; and 

(2) have authority to levy analytic tasks 
on departmental intelligence production or- 
ganizations, in consultation with those 
organizations. 

(f) The Director shall be responsible for 
the dissemination, under appropriate secu- 
rity procedures, of national intelligence, and 
shall— 

(1) ensure that departments and agencies 
and appropriate operational commanders of 
the armed forces of the United States are 
furnished such national intelligence as is 
relevant to their respective duties and 
responsibilities; 

(2) establish dissemination procedures to 
increase the usefulness for departments and 
agencies (including departments and agen- 
cies not within the intelligence community) 
of information collected, processed, and 
analyzed through national intelligence ac- 
tivities; and 

(3) ensure access of each entity of the in- 
telligence community to national intelli- 
gence relevant to that entity’s authorized ac- 
tivities which has been collected or produced 
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by any other entity of the intelligence 
community. 

(g) The Director shall ensure the appro- 
priate implementation of special activities 
and sensitive foreign intelligence, counterin- 
telligence, and counterterrorism intelligence 
activities outside the United States desig- 
nated under section 124 of this Act. 

(h) The Director shall— 

(1) formulate policies with respect to in- 
telligence arrangements with foreign govern- 
ments, in consultation with the Secretary of 
of State; and 

(2) coordinate intelligence relationships 
between the various entities of the intelli- 
gence community and the foreign intelli- 
gence or internal security services of foreign 
governments. 

(i) The Director shall promote the devel- 
opment and maintenance of services of com- 
mon concern by designated foreign intelli- 
gence organizations on behalf of the intelli- 
gence community. 

(J) The Director shall be responsible for 
the protection from unauthorized disclosure 
of intelligence sources and methods and shall 
establish for departments and agencies mini- 
mum security standards for the management 
and handling of information and material 
relating to intelligence sources and methods. 

(k) No provision of law shall be construed 
to require the Director or any other officer or 
employee of the United States to disclose the 
organization, function, name, official title, 
salary, or affiliation with the Office of the 
Director of National Intelligence of any per- 
son employed by the Office, or the numbers of 
persons employed by the Office. 

(1) The Director may appoint and sepa- 
rate such civilian personnel or contract for 
such personal services as the Director deems 
advisable to perform the functions of the 
Office of the Director, without regard to 
the provisions of any other law, including. 
but not limited to, provisions which place 
limitations on types of persons to be em- 
ployed, and fix the compensation of such 
personnel without regard to chapter 51 and 
subchapter III and IV of chapter 53 of title 
V, United States Code, relating to classifica- 
tion and General Schedule pay rates, but at 
such rates not in excess of the maximum 
rate authorized under other provisions of 
law. 

(m) Notwithstanding any other provision 
of law, the Director may terminate the em- 
ployment of any officer or employee of the 
Office of the Director or, with the concur- 
rence of the head of the department or agen- 
ey concerned, the security clearance of any 
contractor of any entity of the intelligence 
community whenever the Director considers 
such termination necessary or advisable in 
the interests of the United States. 

(n) Any officer or employee of the Office 
of the Director including those separated 
under subsection (1) or whose employment 
has been terminated under subsection (m) 
may seek or accept employment in any other 
department or agency of the Government; 
if declared eligible for such employment by 
the Office of Personnel Management; and 
that Office shall consider such officer or em- 
ployee for positions in the competitive civil 
service in the same manner as if transferring 
between two positions in the competitive 
service, but only if such officer or employee 
has served with the Office of the Director or 
any other entity of the intelligence commu- 
nity for a total of at least one year con- 
tinuously immediately preceding separation 
or termination. 

(o) In order to carry out the Director's 
duties under this title, the Director is au- 
thorized to conduct program and perform- 
ance audits and evaluations of the national 
intelligence activities of the entities of the 
intelligence community and to obtain from 
any department or agency such information 
as the Director deems necessary to perform 
such duties; and each department and agen- 
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cy shall furnish, upon request and In accord- 
ance with applicable law, such information 
to the Director. 

(p) In order to carry out the Director's 
duties under this title, the Director is au- 
thorized to review all research and devel- 
opment activities which support the intelli- 
gence activities of the Government and 
may review all the intelligence activities of 
the Government. 


ASSISTANT DIRECTOR; GENERAL COUNSEL; 
COMMITTEES AND BOARDS 


Sec. 305. (a) The President is authorized 
to appoint up to five Assistant Directors of 
National Intelligence to assist the Director 
in carrying out the responsibilities of the 
Director under this Act. At no time shall 
more than two of the positions of Assistant 
Director of National Intelligence be occu- 
pied by commissioned officers of the armed 
forces, whether in active or retired status. 
If a commissioned officer of the armed forces 
serves as an Assistant Director of National 
Intelligence, the provisions of section 303 
(d) -() shall apply to such officer. 

(b) The Director, with respect to the Office 
of the Director, the Attorney General with 
respect to the Attorney General's duties and 
responsibilities under this Act, and the head 
of each entity of the intelligence community 
with respect to that entity, is authorized to 
establish such committees or boards, com- 
posed of officers and employees of the United 
States, as may be necessary to carry out ef- 
fectively the provisions of this Act. 

(c) The President is authorized to appoint, 
by and with the advice and consent of the 
Senate, a General Counsel who shall dis- 
charge the responsibilities of general counsel 
under this Act for the Office of the Director 
of National Intelligence and for the Central 
Intelligence Agency. 

(d)(1) The Director, with respect to the 
Office of the Director, the Attorney General 
with respect to the Attorney General's du- 
ties and responsibilities under this Act, and 
the head of each entity of the intelligence 
community with respect to that entity, are 
authorized to establish such advisory com- 
mittees as may be necessary to provide ex- 
pert advice regarding the administration of 
this Act. 

(2) The provisions of the Federal Advisory 
Committee Act (86 Stat. 770; 5 U.S.C. App. 
I. 1-15) shall apply with respect to any ad- 
visory committee established under author- 
ity of this subsection except that the Di- 
rector, Attorney General, or the head of any 
entity of the intelligence community, as the 
case may be, may waive the application of 
any or all of the provisions of that Act when 
such official deems such action necessary 
to the successful performance of the duties 
of the Director, the Attorney General, or 
any entity of the intelligence community, 
as the case may be, or to protect the secu- 
rity of the activities of the intelligence 
community. 


DEPARTMENTAL RESPONSIBILITY FOR REPORTING 
NATIONAL INTELLIGENCE 


Sec. 306. It shall be the responsibility of 
the heads of departments and agencies to 
ensure that all national intelligence ob- 
tained by such departments and agencies 
is promptly furnished to the Director or 
to the entity of the intelligence community 
designated by the Director to receive such 
intelligence. 


ANNUAL REPORT OF THE DIRECTOR 


Sec. 307. The Director shall make avail- 
able to the public an unclassified annual re- 
port on the national intelligence, counter- 
intelligence, and counterterrorism activities 
conducted by entities of the intelligence 
community. Nothing in this subsection shall 
be construed as requiring the public dis- 
closure, in any such report made available 
to the public, of the names of individuals 
engaged in such activities for the United 
States or the divulging of classified informa- 
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tion which requires protection from dis- 
closure by law. 


NATIONAL INTELLIGENCE PROGRAM AND BUDGET 
AUTHORITY; INFORMATION 


Sec. 308. The Director shall, to the extent 
consistent with applicable law, have full 
and exclusive authority for approval of the 
national intelligence budget submitted to 
the President. Pursuant to this authority— 

(a) The Director shall provide guidance for 
program and budget development to pro- 
gram managers and heads of component ac- 
tivities and to department and agency 
heads; 

(b) The heads of departments and agen- 
cies involved in the national intelligence 
budget shall ensure timely development and 
submission to the Director of proposed na- 
tional programs and budgets, in the format 
designated by the Director, by the program 
managers and heads of component activities, 
and shall also ensure that the Director is 
provided, in a timely and responsive manner, 
all information necessary to perform the 
Director’s program and budget respon- 
sibilities; 

(c) The Director shall review and evaluate 
the national program and budget submis- 
sions and, with the advice of the depart- 
ments and agencies concerned, develop the 
national intelligence budget and present it 
to the President through the Office of Man- 
agement and Budget; 

(d) The Director shall present and justify 
the national intelligence budget to the Con- 
gress; 

(e) The Director shall have full and ex- 
ciusive authority for reprogramming national 
intelligence budget funds, in accordance 
with guidelines established by the Office of 
Management and Budget and after con- 
sultation with the head of the department 
or agency affected. The implementation of 
the overall budget by the departments and 
agencies that include entities of the intel- 
ligence community shall have no significant 
predictable adverse effect on the implemen- 
tation of the national intelligence budget. 


FUNDS APPROPRIATED TO THE OFFICE OF THE 
DIRECTOR 


Sec. 309. Whenever the Director determines 
such action to be necessary in the interest 
of the national security, the expenditure of 
funds appropriated to the Office of the Di- 
rector for authorized activities shall be ac- 
counted for solely on the certificate of the 
Director and every such certificate shall be 
deemed a sufficient voucher for the amount 
certified therein, but funds expended for 
such purposes may be expended only for ac- 
tivities authorized by law. 

TITLE IV—CENTRAL INTELLIGENCE 

AGENCY 
Part A—PURPOSES 
STATEMENT OF PURPOSES 

Sec. 401. It is the purpose of this title 

(1) to clarify the statutory authorities, 
functions, and responsibilities of the Central 
Intelligence Agency; 

(2) to authorize the Central Intelligence 
Agency to perform intelligence activities that 
are necessary for the conduct of the foreign 
relations and the protection of the national 
security of the United States; 

(3) to ensure that the intelligence activi- 
ties of the Central Intelligence Agency are 
properly and effectively directed, regulated, 
coordinated, and administered; and 

(4) to ensure that the Central Intelligence 
Agency is accountable to the President, the 
Congress, and the people of the United 
States, and that the activities of the Cen- 
tral Intelligence Agency are conducted in 
a manner consistent with the Constitution 
and laws of the United States. 
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Part B—ESTABLISHMENT OF AGENCY; DIREC- 
TOR; GENERAL COUNSEL; INSPECTOR GEN- 
ERAL; FUNCTIONS 


ESTABLISHMENT OF CENTRAL INTELLIGENCE 
AGENCY 


Sec. 411. There is established in the Execu- 
tive branch of the government an independ- 
ent establishment to be known as the Cen- 
tral Intelligence Agency (hereinafter in this 
title referred to as “the Agency"), which 
shall perform its functions under the di- 
rection of the National Security Council and 
subject to intelligence plans, objectives, and 
requirements established by the Director of 
National Intelligence. 


DUTIES OF DIRECTOR AND DEPUTY DIRECTOR 


Src. 412. (a) There shall be at the head 
of the Agency a Director of the Central In- 
telligence Agency (hereinafter in this title 
referred to as the “Director of the Agency“) 
who shall be appointed by the President, 
with the advice and consent of the Senate. 
The Director of National Intelligence shall 
serve as Director of the Agency. The President 
is authorized to appoint the Deputy Director 
of National Intelligence or an Assistant Di- 
rector of National Intelligence as the Direc- 
tor of the Agency or to transfer any of the 
duties and authorities of the Director of 
the Agency to such Deputy Director or 
Assistant Director, provided that such ap- 
pointment or transfer receives the advice 
and consent of the Senate. No person may 
serve as the Director of the Agency for more 
than 10 years. 

(b) There shall be a Deputy Director of 
the Central Intelligence Agency (hereinafter 
in this title referred to as the “Deputy Di- 
rector“) who shall be appointed by the 
President, with the advice and consent of the 
Senate, and who shall assist in carrying out 
the functions of the Director of the Agency 
and who shall exercise all the duties of the 
Director of the Agency in the absence of the 
Director of the Agency. 

(c) At no time shall the offices of Director 
of the Agency and Deputy Director be occu- 
pied simultaneously by commissioned officers 
of the Armed Forces, whether in an active 
or retired status. 

(d) (1) If a commissioned officer of the 
Armed Forces is appointed as Director of the 
Agency or Deputy Director, then— 

(A) in the performance of the duties of 
Director of the Agency or Deputy Director, 
as the case may be, the officer shall be sub- 
ject to no supervision, control, restriction, or 
prohibition (military or otherwise) other 
than would be applicable if that officer were 
a civilian in no way connected with the De- 
partment of Defense, the military depart- 
ments, or the Armed Forces of the United 
States or any component thereof; and 

(B) that officer shall not possess or exer- 
cise any supervision, control, powers, or func- 
tions (other than those authorized to that 
officer as Director of the Agency or Deputy 
Director) with respect to the Department of 
Defense, the military departments, or the 
Armed Forces of the United States or any 
component thereof, or with respect to any of 
the personnel (military or civilian) of any 
of the foregoing. 

(2) Except as provided in this section, the 
appointment to the office of Director of the 
Agency or Deputy Director of a commis- 
sioned officer of the Armed Forces, and ac- 
ceptance of and service in such an office by 
that officer, shall in no way affect any status, 
office, rank, or grade that officer may occupy 
or hold in the armed forces, or any emolu- 
ment, perquisite, right, privilege, or benefit 
incident to or arising out of any such status, 
office, rank, or grade. A commissioned officer 
shall, while serving in the office of Director 
of the Agency or Deputy Director, continue 
to hold rank and grade not lower than that 
in which that officer was serving at the time 
of that officer’s appointment as Director of 
the Agency or Deputy Director. 
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(e) It shall be the duty of the Director of 
the Agency to— 

(1) ensure that the activities of the Agency 
are conducted in accordance with the provi- 
sions of this Act and with the Constitution 
and laws of the United States; 

(2) ensure that the activities of the Agency 
are properly and efficiently directed, regu- 
lated, coordinated, and administered; 

(3) perform as Director of the Agency the 
duties assigned elsewhere in this Act to the 
head of each entity of the intelligence com- 
munity; 

(4) protect intelligence sources and meth- 
ods from unauthorized disclosure; and 

(5) specify by regulation the order in 
which senior officials of the Agency may ex- 
ercise all the duties of the Deputy Director 
during any temporary absence, disability, or 
vacancy in that office. 

GENERAL COUNSEL AND INSPECTOR GENERAL 


Sec. 413. (a) There shall be a General 
Counsel appointed by the President, by and 
with the advice and consent of the Senate, 
who shall discharge the responsibilities of 
general counsel under this Act for the Office 
of the Director of National Intelligence and 
for the Agency. In the temporary absence of 
the General Counsel, the Deputy General 
Counsel is authorized to exercise all the 
functions of the General Counsel. 

(b) There shall be an Inspector General 
appointed by the Director of the Agency who 
shall discharge the responsibilities of inspec- 
tor general under this Act for the Office of 
the Director of National Intelligence and for 
the Agency. 

FUNCTIONS 

Sec, 414. (a) All activities, duties, and re- 
sponsibilities of the Agency shall be per- 
formed in accordance with this Act. 

(b) The Agency shall— 

(1) conduct foreign intelligence activities 
including collection by clandestine means; 

(2) conduct counterintelligence and coun- 
terterrorism intelligence activities including 
activities by clandestine means; 

(3) conduct special activities; 

(4) analyze foreign intelligence collected 
by any entity of the intelligence community, 
and process such intelligence as necessary to 
fulfill its responsibilities under this Act; 

(5) produce, publish, and disseminate in- 
telligence to meet the needs of the Presi- 
dent, the National Security Council, the Di- 
rector of National Intelligence, and other 
Officials and departments and agencies, in- 
cluding national intelligence estimates and 
similar analyses coordinated with other en- 
tities of the intelligence community; 

(6) develop, conduct, and provide support 
for technical, reconnaissance, and other pro- 
grams, including the conduct of signals in- 
telligence activities in accordance with sub- 
section 641(d) of this Act, to collect intelli- 
gence outside the United States; 

(7) act as the agent of the Director of 
National Intelligence in the coordination of 
counterintelligence activities, counterterror- 
ism intelligence activities, and clandestine 
collection of foreign intelligence, conducted 
outside the United States by any other en- 
tity of the intelligence community; 

(8) under the direction of the Director of 
National Intelligence conduct liaison with 
and provide assistance to foreign governmen- 
tal agencies and act as the agent of the Di- 
rector of National Intelligence in the coordi- 
nation of such relationships by any other 
entity of the intelligence community; 

(9) conduct as services of common con- 
cern for the intelligence community: 

(A) monitoring of foreign public radio 
and television broadcasts and foreign press 
services, collection of intelligence from co- 
operating sources in the United States, ac- 
quisition and translation of foreign publica- 
tions, and photographic interpretation; and 

(B) such other services of common con- 
cern as the Director of National Intelligence 
may prescribe; 
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(10) coordinate the overt collection of for- 
eign intelligence by entities of the intelli- 
gence community from witting and volun- 
tary sources within the United States; 

(11) conduct or contract for research, de- 
velopment, and procurement of systems and 
devices relating to its authorized functions; 

(12) perform inspection, audit, public af- 
fairs, legal, legislative, and other adminis- 
trative functions to support its authorized 
activities, and provide such support to the 
Office of the Director of National Intelligence 
as directed by the Director of National Intel- 
ligence; and 

(13) perform such additional functions as 
are otherwise authorized by this Act to be 
performed by each entity of the intelligence 
community. 

(c) Within the United States the Agency 
may collect foreign intelligence by clandes- 
tine means only in coordination with the 
Federal Bureau of Investigation, in accord- 
ance with standards and procedures agreed 
upon by the Director of National Intelligence 
and the Attorney General, and may direct 
such collection against unconsenting United 
States persons only as permitted by section 
213(d) of this Act. 

(d) Within the United States the Agency 
may conduct counterintelligence and coun- 
terterrorism intelligence activities by clan- 
destine means only with the approval of the 
Director of the Federal Bureau of Investi- 
gation or a designee, made or confirmed in 
writing, and shall keep the Federal Bureau 
of Investigation fully and currently informed 
of any such activities, in accordance with 
section 504(d) of this Act. 


Part C—AUTHORITIES OF THE AGENCY; 
AUTHORIZATION FOR APPROPRIATIONS 


GENERAL AUTHORITIES OF THE AGENCY 


Sec, 421. (a) In carrying out its functions 
under this Act, the Agency is authorized to— 

(1) exchange funds, and transfer to and 
receive from other departments and agencies 
such sums of money as may be approved by 
the Director of the Office of Management and 
Budget for the purpose of carrying out au- 
thorized functions, and sums so transferred 
to or from the Agency may be expended with- 
out regard to any limitation on appropria- 
tions from which transferred; 

(2) reimburse or be reimbursed by other 
departments and agencies in connection with 
the detail or assignment of personnel to or 
from the Agency; 

(3) rent any premises within or outside 
the United States as appropriate to carry 
out any authorized function of the Agency; 
lease property, supplies, services, equipment, 
buildings or facilities; acquire, construct, or 
alter buildings and facilities, or contract for 
such purposes; repair, operate, and maintain 
‘buildings, utilities, facilities, and appur- 
tenances; and exercise exclusive jurisdiction, 
control, and custody over all facilities and 
properties owned or utilized by the Agency; 

(4) maintain and operate full-scale print- 
ing facilities for the production of intelli- 
gence and intelligence-related materials and 
lease or purchase and operate computer and 
communications equipment as appropriate 
to carry out authorized functions; 

(5) conduct background investigations in 
accordance with section 217 of this Act to 
determine the suitability and trustworthi- 
ness of employees, contractors and contrac- 
tor employees who will perform work in 
connection with an Agency contract, appli- 
cants for contractor status, persons em- 
ployed by Agency proprietaries, or applicants 
for employment or for access to facilities or 
classified Agency information, consultants, 
persons detailed or assigned to the Agency, 
and persons similarly associated with the 
Office of the Director of National In- 
telligence; 

(6) acquire, establish, maintain, and op- 
erate secure communications systems in sup- 
port of Agency operations and in support 


CONGRESSIONAL RECORD — SENATE 


of the Office of the Director of National In- 
telligence, and, when authorized by the Di- 
rector of the Agency, in support of any other 
department or agency; 

(7) in addition to the authority provided 
under 31 U.S.C. 686, provide to any depart- 
ment or agency such services, supplies, or 
equipment as the Agency may be in a posi- 
tion to render, supply, or obtain by con- 
tract, and place orders with departments or 
agencies that may be in a position to render, 
supply, or obtain services, supplies, or 
equipment by contract or otherwise. 

(8) protect Agency personnel, installations, 
equipment and information by lawful se- 
curity procedures, including, but not limited 
to, inspections of persons and items entering 
or leaving facilities and grounds owned or 
utilized by the Agency; 

(9) provide transportation, in accordance 
with regulations approved by the Director of 
the Agency, for officers, employees and con- 
tractors of the Agency and the Office of the 
Director of National Intelligence, or their 
dependents, when other means of transporta- 
tion are unsafe or inadequate; 

(10) settle and pay claims of civilian and 
military personnel, as prescribed in Agency 
regulations consistent with the terms and 
conditions by which claims are settled and 
paid under the Military Personnel and Civil- 
ian Employees’ Claims Act of 1964, as 
amended (31 U.S.C. 240-243); 

(11) pay, in accordance with regulations 
approved by the Director, expenses of travel 
in connection with, and expenses incident 
to membership in, or attendance at meetings 
of professional, technical, scientific, and 
other similar organizations and professional 
associations when such attendance or mem- 
bership would be of benefit in the conduct 
of the work of the Agency; 

(12) provide or pay expenses of training 
to support authorized Agency functions, and, 
as appropriate, provide training for person- 
nel of other departments and agencies; 

(13) perform inspection, audit, public af- 
fairs, legal, legislative, and other administra- 
tive functions; and 

(14) perform such additional functions as 
are otherwise authorized by this Act to be 
performed by each entity of the intelligence 
community. 

(b) Any department or agency may trans- 
fer to or receive from the Agency any sum 
of money in accordance with subsection 
(a) (1)—(2) of this section. 

(c) Any department or agency is author- 
ized to assign or detail to the Agency any 
officer or employee of such department or 
agency to assist the Agency in carrying out 
any authorized function and the Agency may 
similarly assign or detail personnel to any 
other department or agency. 

(d) No provision of law shall be con- 
strued to require the Director of the Agency 
or any other officer or employee of the United 
States to disclose information concerning 
the organization or functions of the Agen- 
cy, including the name, official title, salary, 
or affiliation with the Agency of any per- 
son employed by, or otherwise associated 
with the Agency, or the number of persons 
employed by the Agency. In addition, the 
Agency shall also be exempted from the pro- 
visions of any law which require the pub- 
lication or disclosure, or the search or re- 
view in connection therewith, of informa- 
tion in files specifically designated to be 
concerned with: The design, function, de- 
ployment, exploitation or utilization of 
scientific or technical systems for the collec- 
tion of intelligence; special activities and 
intelligence operations; investigations con- 
ducted to determine the suitability of po- 
tential intelligence sources; intelligence and 
security Maison arrangements or information 
exchanges with foreign governments or their 
intelligence or security services; except that 
requests by United States citizens and per- 
manent resident aliens for information con- 
cerning themselves, made pursuant to Sec- 
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tions 552 and 552a of title 5, shall be proc- 
essed in accordance with those sections. 

(e) The Agency is authorized to estabilsh, 
administer, and maintain methods to con- 
ceal and protect the relationship between the 
Agency and any of its officers, employees, 
sources, and activities, and for personnel and 
activities of the Office of the Director of 
National Intelligence, and for defectors from 
foreign countries. 

(f) The Agency may continue to use and 
may modify with the approval of the Presi- 
dent the seal of office used by the Central 
Intelligence Agency prior to the effective date 
of this title and judicial notice shall be taken 
of such seal. 

(g) The Director of the Agency may em- 
ploy or contract for security officers to police 
and protect the security of Agency personnel, 
installations and grounds owned or utilized 
by the Agency or the Office of the Director 
of National Intelligence, and such security 
Officers shall have the same powers as sheriffs 
and constables for the protection of persons 
and property, to prevent breaches of the 
peace, to suppress affrays or unlawful as- 
semblies, and to enforce any rule or regula- 
tion the Director of the Agency may promul- 
gate for the protection of such installations 
and grounds. The jurisdiction and police 
powers of such security officers shall not, 
however, extend to the service of civil 
process. 

(h) Under such regulations as the Director 
of the Agency shall prescribe, Agency per- 
sonnel may carry and use firearms while in 
the discharge of their official duties: Pro- 
vided, That within the United States, such 
official duties shall include only the protec- 
tion of (1) information concerning intelli- 
gence sources and methods and classified 
documents and material; (2) facilities, prop- 
erty, monies and other valuable assets owned 
or utilized by the Agency or the Office of the 
Director of National Intelligence; (3) per- 
sonnel of the Agency or the Office of the Di- 
rector of National Intelligence as may be 
designated by the Director of the Agency; 
and (4) defectors and foreign persons visit- 
ing the United States under Agency auspices; 
And provided further, that such duties shall 
include the transportation and utilization 
of firearms for authorized training. 

( (i) The Agency may employ, manage 
and separate personnel or contract for such 
personal services as it deems advisable, and 
the Agency may expend such sums as it 
deems advisable for the compensation and 
management of persons employed by or oth- 
erwise associated with the Agency; 

(2) The Director of the Agency may, in the 
discretion of the Director of the Agency, 
terminate the employment of any officer or 
employee of the Central Intelligence Agency, 
or the access of any individual, including 
contractors of the Agency or any employee 
of any such contractor, to information re- 
lating to intelligence activities whenever the 
Director of the Agency considers such ter- 
mination necessary or advisable. 

(3) Any Agency officer or employee, includ- 
ing any officer or employee who has been 
separated under paragraph (1), or whose 
employment has been terminated under par- 
agraph (2), may seek or accept employment 
in the competitive service of the Government 
if declared eligible for such employment by 
the Office of Personnel Management; and 
that Office shall consider such officer or em- 
ployee for positions in the competitive civil 
service in the same manner as if transfer- 
ring between two positions in the competi- 
tive service, but only if such Agency officer or 
employee has served with the Agency or the 
Office of the Director of National Intelligence 
for a total of at least one year continuously 
immediately preceding separation or termi- 
nation. 

(j) The Director of the Agency is author- 
ized to accept, hold, administer, and utilize 
gifts and bequests of property, both real and 
personal, for artistic or general employee or 
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dependent welfare, educational, recreational 
or like purpose, whenever the Director of 
the Agency determines that it would be in 
the interests of the Agency to do so. Gifts 
and bequests of money and the proceeds 
from sales of other property received as gifts 
or bequests shall be deposited in the Treas- 
ury in a separate fund and shall be disbursed 
upon order of the Director of the Agency. 
Property accepted pursuant to this pro- 
vision, and the proceeds thereof, shall be 
used as nearly as possible in accordance with 
the terms of the gift or bequest. For pur- 
poses of federal, income, estate, or gift taxes, 
gifts or property accepted under this sub- 
section shall be accepted as a gift, devise, or 
bequest to the United States. 

(k) Except as otherwise provided in this 
Act, the authorities contained in subsections 
(a) through (e) and (i) of this section may 
be exercised notwithstanding any other pro- 
vision of law. 

(1) The Agency shall have no police, sub- 
poena, or law enforcement powers, nor per- 
form any internal security or criminal in- 
vestigation functions, except to the extent 
expressly authorized by this Act. 


PROCUREMENT 


Sec. 422. (a) Except as otherwise provided 
in this Act, the Agency is authorized to pro- 
cure, use, and dispose of such real and per- 
sonal property, supplies, services, equipment 
and facilities without regard to any other 
provision of law, whenever deemed necessary 
to carry out authorized functions. 

(b) The provisions of chapter 137, relat- 
ing to the procurement of property and 
services, and chapter 139, relating to the 
procurement of research and development 
services, of title 10, United States Code, as 
amended, shall apply to the procurement of 
property and research and development 
services by the Agency under this title in 
the same manner and to the same extent 
such chapters apply to the procurement of 
property, services, and research and develop- 
ment services by the agencies named in sec- 
tion 2303(a) of chapter 137 of title 10, 
except that the Director of the Agency may 
specify by regulation when any or all of the 
provisions of chapters 137 and 139 of title 10 
may be waived for the effective performance 
of authorized functions. 

(c) In accordance with regulations pro- 
mulgated by the Director of the Agency, the 
Agency is authorized to enter into contracts 
and amendments of contracts, and to make 
advance payments on contracts, without re- 
gard to any other provision of law, whenever 
deemed necessary for the effective perform- 
ance of authorized functions. 


(d) Except as otherwise provided in this 
Act, the Agency is authorized to dispose of 
property and use the proceeds therefrom 
to purchase new property without regard to 
any other provision of law, in accordance 
with regulations approved by the Director 
of the Agency, whenever such action is 
found necessary for the effective perform- 
ance of authorized functions in accordance 
with regulations established by the Direc- 
tor of the Agency. 


PROPRIETARIES 


Sec. 423. (a) The Agency is authorized to 
establish and operate proprietaries in sup- 
port of Agency operations and, with the ap- 
proval of the Director of National Intelli- 
gence, in support of other entities of the 
intelligence community. In addition, any 
such proprietaries may be operated on a 
commercial basis to the extent necessary to 
provide effective cover. 

(b) Appropriated funds and funds gen- 
erated by an Agency proprietary or other- 
wise received may be deposited in banks or 
other financial institutions and expended 
as necessary to accomplish the same or 
closely related operational purposes except 
that funds in excess of amounts necessary 
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for such purposes shall be deposited into 
miscellaneous receipts of the Treasury. 

(c) Proceeds from the liquidation, sale, or 
other disposition of any Agency proprietary 
may be expended to establish and operate 
other proprietaries in furtherance of the 
same or closely related operational purposes. 
Any such proceeds not so expended shall be 
deposited into miscellaneous receipts of the 
Treasury, except for amounts deemed neces- 
sary or required by law to be retained for 
the purpose of satisfying claims or obliga- 
tions, 

(d) Whenever any Agency proprietary, or 
operationally related group of proprietaries, 
whose net value exceeds $150,000 is to be 
liquidated, sold, or otherwise disposed of, the 
Agency shall, as much in advance of the 
liquidation, sale, or other disposition as 
practicable, report the circumstances of the 
intended liquidation, sale, or other disposi- 
tion to the House Permanent Select Com- 
mittee on Intelligence and the Senate Select 
Committee on Intelligence. 

(e) The authority contained in this sec- 
tion shall, except as otherwise provided in 
this Act, be available to the Agency notwith- 
standing any other provision of law. 


RELATIONSHIPS WITH OTHER ENTITIES 


Sec. 424. In addition to those activities of 
the Agency that relate to other departments 
and agencies and that are authorized in 
other provisions of this Act, the Agency is 
further authorized— 

(1) to request other entities of the intel- 
ligence community to undertake authorized 
intelligence activities; 

(2) to receive assistance from federal, 
state and local law enforcement agencies in 
the conduct of authorized functions; 

(3) to provide and receive technical guid- 
ance, training, and equipment, and, under 
regulations established by the Director of the 
Agency, the services of expert personnel, to 
or from any other federal agency or foreign 
government, and, when not readily available 
from another federal agency, to or from 
state or local governments; 

(4) to provide and receive technical infor- 
mation or assistance to or from the Passport 
Office of the Department of State and the 
Immigration and Naturalization Service of 
the Department of Justice to assist in carry- 
ing out authorized functions; and 

(5) when the Internal Revenue Service is 
performing an audit of an Agency proprie- 
tary or any other organization or individual 
whose relationship with the Agency is con- 
cealed or protected, to notify the Internal 
Revenue Service of such relationship in 
order that it not be disclosed publicly in 
connection with the audit. 


ADMISSION OF ESSENTIAL ALIENS 


Sec. 425. (a) Whenever the Director of the 
Agency, the Attorney General, and the Com- 
missioner of Immigration and Naturaliza- 
tion determine that the entry of particular 
aliens into the United States for permanent 
residence is in the interest of national secu- 
rity or essential to intelligence activities, 
such aliens and their immediate families 
shall be given entry into the United States for 
permanent residence without regard to their 
inadmissibility under, or their failure to 
comply with, any immigration law of the 
United States or any other law or regulation, 
but in no case may the number of aliens 
and members of their immediate families 
who enter the United States under the au- 
thority of this section exceed one hundred in 
any one fiscal year. The Agency is authorized 
to process, debrief, and provide relocation as- 
sistance to such individuals, as necessary and 
appropriate under regulations established by 
the Director of the Agency. 

(b) When extraordinary circumstances in- 
dicate that a foreign person associated with 
the Agency should enter or leave the United 
States under other than that person’s true 
identity, the Agency is authorized to notify 
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the Immigration and Naturalization Service 
of these circumstances and request a waiver 
of otherwise applicable rules and procedures. 
AUTHORIZATION FOR APPROPRIATIONS AND 
EXPENDITURES 


Sec. 426. (a) Notwithstanding any other 
provision of law, sums available to the 
Agency by appropriation or otherwise re- 
ceived may be expended to carry out the au- 
thorized functions of the Agency. No funds 
may be appropriated for any fiscal year be- 
ginning after September 30, 1980, for the 
purpose of carrying out any activity of the 
Agency unless funds for such activity have 
been previously authorized by legislation en- 
acted during the same fiscal year or during 
one of the two immediately preceding fiscal 
years, except that this limitation shall not 
apply to funds appropriated by any con- 
tinuing resolution or required by pay raises. 

(b) Whenever the Director of the Agency 
determines such action to be necessary in 
the interest of the national security, the 
expenditure of funds appropriated to or 
otherwise received by the Agency shall be ac- 
counted for solely on the certificate of the 
Director of the Agency and every such cer- 
tificate shall be deemed a sufficient voucher 
for the amount certified therein. 

(c) There is established and the Director 
of the Agency is authorized to establish and 
maintain a fund to be known as the Con- 
tingency Reserve Fund (hereinafter in this 
section referred to as the “Reserve Fund”) 
and to credit to the Reserve Fund monies 
specifically appropriated to the Central In- 
telligence Agency for such fund and unused 
balances of funds previously withdrawn from 
the Reserve Fund. 

(d) The Director of the Agency is au- 
thorized to expend monies from the Reserve 
Fund for the payment of expenses incurred 
in connection with any authorized intelli- 
gence activity if— 

(1) the withdrawal of funds from the Re- 
serve Fund has been approved by the Office of 
Management and Budget; 

(2) the Committee on Appropriations of 
the House of Representatives, the Commit- 
tee on Appropriations of the Senate, the 
House Permanent Select Committee on In- 
telligence, and the Senate Select Committee 
on Intelligence have been notified of the 
purpose of such withdrawal at least 72 hours 
in advance of the withdrawal; except that in 
extraordinary circumstances the Director of 
the Agency may authorize the withdrawal of 
funds from the Reserve Fund without prior 
notification to the appropriate committees of 
the Congress if the Director of the Agency 
notifies such committees within 48 hours 
after initiation of the withdrawal, describes 
the activity for which such funds have been 
or are to be expended, certifies to such com- 
mittees that prior notification would have 
resulted in a delay which would have been 
harmful to the United States, and discloses 
to such committees the reasons why the de- 
lay would have been harmful. The foregoing 
shall not be construed as requiring the ap- 
proval of any committee of the Congress 
prior to the initiation of any such activity; 

(3) the monies from the Reserve Fund are 
used solely for the purpose of meeting needs 
that were not anticipated at he time the 
President’s budget was submitted to the 
Congress for the fiscal year in which the 
withdrawal is authorized, and the activities 
to be funded require protection from unau- 
thorized disclosure; and 

(4) any activity funded from the Reserve 
Fund that continues after the end of the 
fiscal year in which it was funded by monies 
from the Reserve Fund shall be funded there- 
after through the regular budgetary process 
at the earliest practicable date. 

(e) Monies from the Reserve Fund may be 
expended only for the purpose for which the 
withdrawal was approved under this sub- 
section and any amount approved for ex- 
penditure but not actually expended or to be 
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expended for the purpose for which ap- 
proved shall be returned to the Reserve Fund. 
Parr D—TRAVEL AND OTHER ALLOWANCES: RE- 

LATED EXPENSES; RETIREMENT SYSTEM; AND 

DEATH GRATUITIES 

Sec. 431. (a) As used in this section “em- 
ployee” means an employee“ as defined in 
5 U.S.C. 2105, but does not include, unless 
otherwise specifically provided in accord- 
ance with regulations issued by the Director 
of the Agency, any person working for the 
Agency under a contract or any person who, 
when initially employed, is a resident in or a 
citizen of the foreign country in which 
such person is to be assigned to duty. 

(b) Under regulations issued by the Di- 
rector of the Agency the Agency may pay— 

(1) travel, transportation, and subsist- 
ence expenses as provided for in chapters 57 
and 59 of title 5, United States Code; 

(2) travel, transportation, medical. sub- 
sistence, and other allowances and benefits 
in a manner and under circumstances com- 
parable to those provided under title IX of 
the Foreign Service Act of 1946 (22 U.S.C. 
1131-1160) ; 

(3) educational travel benefits for de- 
pendents in the same manner and under 
the same circumstances as such benefits are 
provided under 5 U.S.C. 5924 (4) (A) and 
(B) for dependents of employees of the De- 
partment of State; and 

(4) (A) a gratuity to the surviving de- 
pendents of officers or employees who die 
as a result of injuries (excluding disease) 
sustained outside the United States, in an 
amount equal to one year’s salary at the 
time of death. Such payment shall be made 
only upon determination of the Director of 
the Agency or his designee that the death: 
(1) resulted from hostile or terrorist ac- 
tivity; or, (2) occurred in connection with an 
intelligence activity having a substantial 
element of risk. Any payment made under 
this subsection shall be held to have been 
a gift and shall be in addition to any other 
benefit payable from any source. 

(B) A death gratuity payment under this 
subsection shall be made as follows: 

“(1) First, to the widow or widower. 

“(2) Second, to the child, or children in 
equal shares, if there is no widow or 
widower. 

3) Third, to the dependent parent, or 
dependent parents in equal shares, if there 
is no widow, widower, or child. If there is no 
survivor entitled to payment no payment 
shall be made. 

(0) As used in this subsection— 

“(1) each of the terms ‘widow’, ‘widower’, 
‘child’, and ‘parent’ shall have the same 
meaning given each such term by section 
8101 of title 5, United States Code; and 

“(2) the term ‘United States’ means the 
several States and the District of Columbia. 

„D) the provisions of this subsection shall 
apply with respect to deaths occurring on or 
after July 1, 1979.”. 

(c) Whenever any provision of law relat- 
ing to expenses, allowances, benefits or death 
gratuities of Foreign Service employees or 
dependents is enacted after the date of en- 
actment of this Act in a form other than as 
an amendment to one of the provisions re- 
ferred to in subsection (b) and the Director 
of the Agency determines that it would be 
appropriate for the purpose of promoting the 
effective performance of authorized func- 
tions, the Director of the Agency may, by 
regulation authorize payment, in whole or 
in part to Agency employees or dependents 
of such expenses, allowances, benefits and 
gratuities. 

(d) Notwithstanding the provisions of 
subsections (b) and (c), and under regula- 
tions issued by the Director of the Agency, 
the Agency may pay expenses, allowances, 
benefits, and gratuities similar to those spe- 
cifically authorized in those subsections in 
any case in which the Director of the Agency 
determines that such expenses, allowances, 
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benefits or gratuities are necessary for the 
effective performance of authorized functions 
or that, for reasons of operational necessity 
or security, the means of paying expenses, al- 
lowances, benefits, and gratuities authorized 
in subsections (b) and (c), should not be uti- 
lized, and may pay special expenses, allow- 
ances, benefits, and gratuities when neces- 
sary to sustain particular Agency activities. 


RETIREMENT SYSTEM 


Sec. 432. The “Central Intelligence Agen- 
cy” in section 111(1) of the Central Intelli- 
gence Agency Retirement Act, and the “Di- 
rector of Central Intelligence” in section 112 
of that Act, shall be deemed to refer to the 
“Central Intelligence Agency“ and the Di- 
rector of the Agency” as established under 
this title. With the exception of the foregoing 
sentence, nothing in this Act shall affect the 
entitlement of Agency employees and former 
Agency employees to participate in the re- 
tirement system established by the Central 
Intelligence Agency Retirement Act or the 
retirement system established by chapter 83 
of title 5, United States Code. 

Part E—TRANSFER OF PERSONNEL, PROPERTY, 
AND FUNCTIONS; STATUTES REPEALED; EFFECT 
OF SUBSEQUENT Law 
TRANSFER OF PERSONNEL, PROPERTY, AND 

FUNCTIONS 

Sec. 441. (a) All positions, except those of 
the Director of Central Intelligence and the 
Deputy Director of Central Intelligence, es- 
tablished in and personnel employed by the 
Central Intelligence Agency on the day be- 
fore the effective date of this title, and all 
obligations, contracts, properties, and records 
employed, held, or used by the Agency are 
transferred to the Agency. 

(b) All orders, determinations, rules, reg- 
ulations, permits, contracts, certificates, II- 
censes, entitlements, and privileges which 
have become effective in the exercise of 
functions transferred under this title and 
which are in effect on the effective date of 
this title, shall continue in effect until mod- 
ified, terminated, superseded, set aside, or 
repealed by the Director of the Agency or 
other properly designated Agency official, by 
any court of competent jurisdiction, or by 
operation of law. 

(c) The provisions of this title shall not 
affect any proceedings pending before the 
Central Intelligence Agency as in effect prior 
to the effective date of this title. 

(d) No suit, action, or other proceeding be- 
gun prior to the effective date of this title, 
shall abate by reason of enactment of this 
title. 

(e) With respect to any function trans- 
ferred by this title and exercised after the 
effective date of this title, reference in any 
other Federal law to any department, agency, 
office, or part thereof shall be deemed to 
refer to the department, agency, or office in 
which such function is vested pursuant to 
this title, and reference in any other Federal 
law to a provision of law replaced by similar 
provisions in this title shall be deemed to 
refer to the provisions in this title. 
STATUTES REPEALED; EFFECT OF SUBSEQUENT 

LAW 

Sec. 422. (a) No provision of this Act shall 
be construed to limit or deny to the Agency 
any authority which may be exercised by the 
Agency under any other provision of applica- 
ble law existing on the date of the enact- 
ment of this Act, or as amended subsequent 
to the date of the enactment of this Act. 

(b) No law enacted after the date of the 
enactment of this Act shall be held, con- 
sidered or construed as amending, limiting, 
superseding or otherwise modifying sections 
421 (a) (3), 421(d), 421(i), 422, 423, 425, and 
426 of this title unless such law does so by 
specifically and explicitly amending, limiting, 
or superseding such provision. 

(c) Section 102 of the National Security 
Act of 1947 (50 U.S.C. 403) and the Central 
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Intelligence Agency Act of 1949 (50 US.C. 
403a-403j) are repealed. 


Part F— CRIMINAL PENALTY 


Sec. 443. (a) Chapter 33 of title 18, United 
States Code, is amended by adding at the 
end thereof a new section as follows: 


“Sec. 716. MISUSE OF THE NAME, INITIALS, OR 
SEAL OF THE CENTRAL INTEL- 
LIGENCE AGENCY 


“Any person who knowingly and without 
the express written permission of the Di- 
rector of the Central Intelligence Agency 
uses the name ‘Central Intelligence Agency’, 
the initials CIA“, the seal of the Central In- 
telligence Agency, or any colorable imitation 
of such name, initials, or seal in connection 
with any solicitation or impersonation for 
other than authorized purposes or in con- 
nection with any commercial enterprise, in- 
cluding any merchandise, advertisement, 
book, circular, pamphlet, play, motion pic- 
ture, broadcast, telecast, or other publica- 
tion or production in a manner intended to 
convey the impression that such use is ap- 
proved, endorsed, or authorized by the Cen- 
tral Intelligence Agency shall be fined not 
more than $10,000 or imprisoned not more 
taan one year, or both.” 

(b) The table of sections at the beginning 
of chapter 33 of such title is amended by 
adding at the end thereof a new item as 
follows: 

“716. Misuse of the name, initials, or seal of 
the Central Intelligence Agency.” 


TITLE V—FEDERAL BUREAU OF 
INVESTIGATION 


STATEMENT OF PURPOSE 


Sec. 501. It is the purpose of this title— 

(1) to authorize the Federal Bureau of In- 
vestigation, subject to the supervision and 
control of the Attorney General, to perform 
certain intelligence activities necessary for 
the conduct of the foreign relations and the 
protection of the national security of the 
United States; 

(2) to delineate responsibilities of the Di- 
rector of the Federal Bureau of Investigation, 
and to confer upon the Director the authority 
necessary to fulfill those responsibilities; 

(3) to ensure that the intelligence activi- 
ties of the Federal Bureau of Investigation 
are properly and effectively directed, regu- 
lated, coordinated, and administered; and 

(4) to ensure that in the conduct of its in- 
telligence activities the Federal Bureau of In- 
vestigation is accountable to the Attorney 
General, the President, the Congress, and the 
people of the United States and that those 
activities are conducted in a manner con- 
sistent with the Constitution and laws of the 
United States. 


SUPERVISION AND CONTROL 


Sec. 502. (a) All authorities, duties, and 
responsibilities of the Federal Bureau of In- 
vestigation (hereinafter in this title referred 
to as the “Bureau”) for the conduct of intel- 
ligence activities, including law enforcement 
aspects of intelligence activities, shall be ex- 
ercised in accordance with this Act. 

(b) All intelligence functions of the Bu- 
reau shall be performed under the super- 
vision and control of the Attorney General. 
In exercising such supervision and control, 
the Attorney General shall be guided by pol- 
icies and priorities established by the Na- 
tional Security Council and shall be respon- 
sive to foreign intelligence collection objec- 
tives, requirements, and plans promulgated 
by the Director of National Intelligence. 

(c) The Attorney General and the Director 
of the Federal Bureau of Investigation (here- 
inafter in this title referred to as the Direc- 
tor“) shall review at least annually the intel- 
ligence activities conducted or coordinated 
by the Bureau to determine whether those 
activities have been conducted in accordance 
with the requirements of this Act and proce- 
dures approved by the Attorney General pur- 
suant to this Act. 
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(d) The Attorney General and the Direc- 
tor shall publicly designate officials who 
shall discharge the responsibilities of gen- 
eral counsel and inspector general with re- 
spect to the activities of the Bureau under 
this Act. 


DUTIES OF THE DIRECTOR OF THE FEDERAL 
BUREAU OF INVESTIGATION 


Sec. 503. (a) It shall be the duty of the Di- 
rector, under the supervision and control of 
the Attorney General, to— 

(1) serve as the principal officer of the Gov- 
ernment for the conduct and coordination of 
counterintelligence activities and counter- 
terrorism intelligence activities within the 
United States; 

(2) ensure that intelligence activities 
conducted or coordinated by the Bureau are 
carried out in conformity with the provi- 
stons of this Act and with the Constitution 
and laws of the United States and that such 
activities do not abridge any right protected 
by the Constitution or laws of the United 
States; 

(3) ensure that the intelligence activities 
of the Bureau are properly and efficiently di- 
rected, regulated, coordinated, and admin- 
istered; 

(4) keep the Attorney General fully and 
currently informed of all intelligence activi- 
ties conducted or coordinated by the Bureau 
and provide the Attorney General with any 
information the Attorney General may re- 
quest concerning such activities; 

(5) advise the Attorney General and the 
National Security Council regarding the ob- 
jectives, priorities, direction, conduct, and 
effectiveness of counterintelligence and 
counterterrorism intelligence activities 


within the United States; 

(6) assist the Attorney General and the 
National Security Council in the assessment 
of the threat to United States interests from 
intelligence activities within the United 
States of foreign powers and from interna- 


tional terrorist activities within the United 
States; and 

(7) perform with respect to the Bureau 
the duties assigned elsewhere in this Act to 
the head of each entity of the intelligence 
community. 

(b) The Attorney General shall provide 
by regulation which officials of the Bu- 
reau shall perform the duties of the Director 
under this Act during the absence or disa- 
bility of the Director or during any tem- 
porary vacancy in the Office of the Director. 


COUNTERINTELLIGENCE AND COUNTERTERRORISM 
INTELLIGENCE FUNCTIONS 


Sec. 504. (a) The Bureau shall, in accord- 
ance with procedures approved by the At- 
torney General— 

(1) collect, produce, analyze, publish, and 
disseminate counterintelligence and counter- 
terrorism intelligence; 

(2) conduct such other counterintelligence 
and counterterrorism intelligence activities 
as are necessary for lawful purposes; and 

(3) conduct, in coordination with the Di- 
rector of National Intelligence, Maison for 
counterintelligence or counterterrorism in- 
telligence purposes with foreign govern- 
ments. 

(b) All Bureau counterintelligence and 
counterterrorism intelligence activities out- 
side the United States shall be conducted in 
coordination with the Central Intelligence 
Agency and with the approval of a properly 
designated official of such agency. All re- 
quests for such approval shall be made or 
confined in writing. Any such activities that 
are not related directly to the responsibilities 
of the Bureau for the conduct of counter- 
intelligence or counterterrorism intelligence 
activities within the United States shall be 
conducted only with the approval of the 
Attorney General or a designee, made or con- 
firmed in writing. 

(c)(1) The Bureau shall be responsible 
for the coordination of all counterintelli- 
gence and counterterrorism intelligence 
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activities conducted within the United States 
by any other entity of the intelligence 
community. 

(2) Such activities shall be conducted by 
clandestine means only with the approval 
of the Director or a designee, made or con- 
firmed in writing, and only if the request for 
such approval— 

(A) is made or confirmed in writing by 
a properly designated senior official of the 
requesting entity; 

(B) describes the activity to be con- 
ducted; and 

(C) sets forth the reasons why the request- 
ing entity wishes to conduct such activity 
within the United States. 

(3) The Bureau shall provide the Attorney 
General or a designee in a timely manner 
with copies of all requests made to the 
Bureau under this subsection and shall 
notify the Attorney General or a designee 
in a timely manner of any action taken by 
the Bureau with respect thereto. 

(4) Any entity of the intelligence com- 
munity conducting any counterintelligence 
or counterterrorism intelligence activity 
within the United States shall keep the 
Bureau fully and currently informed regard- 
ing that activity. 

(5) The requirements of paragraphs (2) 
through (4) of this subsection shall not apply 
to counterintelligence or counterterrorism 
intelligence activities of the military services 
directed against persons subject to the Uni- 
form Code of Military Justice, 10 United 
States Code 802, Art. 2, (1) through (10), 
except for activities conducted by clandes- 
tine means outside military installations. 


FOREIGN INTELLIGENCE FUNCTIONS 


Sec. 505. (a) The Bureau may, in accord- 
ance with procedures approved by the At- 
torney General— 

(1) collect foreign intelligence within the 
United States in the course of authorized 
collection of counterintelligence or counter- 
terrorism intelligence; 

(2) conduct activities within the United 
States in support of the foreign intelligence 
collection programs of any other entity of 
the intelligence community; and 

(3) produce, analyze, and disseminate 
foreign intelligence in coordination with 
the Director of National Intelligence. 

(b) Any Bureau collection of foreign in- 
telligence upon the request of another entity 
of the intelligence community, or any Bureau 
activity in support of the foreign intelligence 
collection programs of another entity of the 
intelligence community, shall be conducted 
only upon the request, made or confirmed 
in writing, of an official of an entity of the 
intelligence community who has been 
designated by the President to make such 
requests. The Bureau may not comply with 
any such request unless such request— 

(1) describes the information sought or 
the support activity requested; 

(2) certifies that the information sought 
or the support activity requested is relevant 
to the authorized functions and duties of the 
requesting entity; and 

(3) sets forth the reasons why the Bureau 
is being requested to collect the information 
or conduct the support activity. 


The Bureau shall provide the Attorney Gen- 
eral or a designee in a timely manner with 
copies of all such requests, and shall conduct 
such support activity only with the approval 
of the Director. 

(c) The Bureau shall be responsible, in 
accordance with procedures agreed upon by 
the Attorney General and the Director of 
National Intelligence, for the coordination of 
all collection of foreign intelligence by 
clandestine means within the United States 
by any other entity of the intelligence 
community. 

(d) Within the United States foreign intel- 
ligence may be collected by clandestine 
means directed against unconsenting United 
States persons only by the Bureau, with no- 
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tice to the Attorney General or a designee, 
except as otherwise permitted by section (d) 
of this Act. 

COOPERATION WITH FOREIGN GOVERNMENTS 


Sec. 506. (a) The Bureau may, in accord- 
ance with procedures approved by the Attor- 
ney General, collect counterintelligence and 
counterterrorism intelligence within the 
United States upon the written request of 
any law enforcement, intelligence, or security 
agency of a foreign government, and provide 
assistance to any officer of such agency who 
is collecting intelligence within the United 
States. The Bureau may not comply with any 
such request unless such request specifies 
the purposes for which the intelligence or 
assistance is sought and— 

(1) the Bureau would be authorized under 
this Act to collect the intelligence or provide 
the assistance in the absence of any such 
request; or 

(2) the collection of the intelligence or the 
provision of assistance pertains to foreign 
persons and is approved by the Attorney Gen- 
eral or a designee after a written finding that, 
as a matter of comity, such collection or 
assistance is in the interests of the United 
States. 

(b) The Bureau shall keep the Attorney 
General or a designee fully and currently in- 
formed of all intelligence collection within 
the United States by officers or agencies of 
foreign governments in which information or 
assistance is furnished by the Bureau. 

(c) The authority provided in subsection 
(a) of this section is subject to the proce- 
dures, prohibitions, and restrictions con- 
tained in title II of this Act. 


GENERAL AND SPECIAL AUTHORITIES 


Sec. 507. (a) In carrying out its functions 
under this title, the Bureau is authorized 
to— 

(1) procure or lease such property, sup- 
plies, services, equipment, buildings, and 
facilities, and construct or alter such bulld- 
ings and facilities, as may be necessary to 
carry out its authorized intelligence func- 
tions; 

(2) establish, furnish, and maintain se- 
cure cover for Bureau Officers, employees, 
and sources when necessary to carry out its 
authorized intelligence functions, in ac- 
cordance with procedures approved by the 
Attorney General; 

(3) establish and operate proprietaries 
when necessary to support Bureau intelli- 
gence activities, in accordance with pro- 
cedures approved by the Attorney General; 

(4) deposit public moneys in banks or 
other financial institutions when necessary 
to carry out its authorized intelligence func- 
tions; 

(5) conduct or contract for research, de- 
velopment, and procurement of technical 
systems and devices relating to its author- 
ized intelligence functions; 

(6) protect from unauthorized disclosure, 
in accordance with standards established by 
the Director of National Intelligence under 
section 114, intelligence sources and meth- 
ods; and 

(7) perform such additional functions as 
are otherwise authorized by this Act to be 
performed by each entity of the intelligence 
community. 

(b) (1) Any proprietary established and 
operated by the Bureau may be operated on 
@ commercial basis to the extent necessary 
to provide effective cover. Any funds gen- 
erated by any such proprietary in excess of 
the amount necessary for its operational 
requirements shall be deposited by the Di- 
rector into miscellaneous receipts of the 
Treasury. 

(2) Whenever any Bureau proprietary 
whose net value exceeds $150,000 is to be 
liquidated, sold, or otherwise disposed of, 
the Bureau shall, as much in advance of the 
liquidation, sale, or other disposition of the 
proprietary as practicable report the cir- 
cumstances of the intended liquidation, sale, 
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or other disposition to the Attorney General 
and to the House Permanent Select Commit- 
tee on Intelligence and the Senate Select 
Committee on Intelligence. Any proceeds 
from any liquidation, sale, or other disposi- 
tion of any Bureau proprietary, in whatever 
amount, after all obligations of the proprie- 
tary have been met, shall be deposited by 
the Director into miscellaneous receipts of 
the Treasury. 

(c) The Bureau is authorized, in accord- 
ance with procedures approved by the Attor- 
ney General, to procure or lease property, 
goods, or services for its own use in such a 
manner that the role of the Bureau is not 
apparent or publicly acknowledged when 
public knowledge could inhibit or interfere 
with the secure conduct of an authorized in- 
telligence function of the Bureau. 

(d) The authority contained in clauses 
(1), (2), (3), and (4) of subsection (a) shall, 
except as otherwise provided in this Act, be 
available to the Bureau notwithstanding 
any other provision of law and shall not be 
modified, limited, suspended, or superseded 
by any provision of law enacted after the 
effective date of this title unless such pro- 
vision expressly cites the specific provision 
of subsection (a) intended to be so modified, 
limited, suspended, or superseded. 


TITLE VI—NATIONAL SECURITY AGENCY 
Part A—PURPOSES AND DEFINITIONS 


Sec, 601. It is the purpose of this title 

(1) to authorize, and provide guidance 
for, those signals intelligence and communi- 
cations security activities necessary for the 
conduct of the foreign relations and the 
protection of the national security of the 
United States; 

(2) to ensure that signals intelligence 
and communications security activities are 
properly and effectively directed, regulated, 
coordinated and administered, and are orga- 
nized and conducted so as to meet, in the 
most efficient manner, the signals intelli- 
gence and communications security needs 
of the United States; 

(3) to establish by law the National 
Security Agency, to provide for the appoint- 
ment of a director of that Agency, to deline- 
ate the responsibilities of such director, and 
to confer upon such director the authorities 
necessary to fulfill those responsibilities; 

(4) to ensure that the National Security 
Agency is accountable to the President, the 
Congress, and the people of the United 
States and that the signals intelligence 
activities and communications security 
activities of the United States are conducted 
in a manner consistent with the Constitu- 
tion and laws of the United States. 


DEFINITIONS 


Sec. 602. (a) Except as otherwise provided 
in this section, the definitions in title I 
shall apply to this title. 

(b) As used in this title— 

(1) The term “communications intelli- 
gence" means technical and intelligence 
information derived from foreign electro- 
magnetic communications by other than the 
intended recipients. 

(2) The term “cryptographic system" in- 
cludes any code, cipher, and any manual, 
mechanical or electrical device or method 
used for the purpose of disguising, conceal- 
ing, or authenticating the contests, signifi- 
cance, or meanings of communications. 

(3) The term “cryptology” encompasses 
both signals intelligence and communica- 
tions security. 

(4) The term “electronics intelligence” 
means technical and intelligence informa- 
tion derived from foreign electromagnetic 
radiations emanating from other than com- 
munications, nuclear detonations, or radio- 
active sources. 

(5) The term “foreign electromagnetic 
communication” means a communication 
that has at least one communicant outside 
of the United States or that is entirely among 
foreign powers or between a foreign power 
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and officials of a foreign power (but not in- 
cluding communications intercepted by elec- 
tronic surveillance directed at premises used 
exclusively for residential purposes) 

(6) The term “foreign instrumentation 
signals intelligence” means technical and in- 
telligence information derived from the col- 
lection and processing of foreign telemetry, 
beaconry, and associated signals. 

(7) The term “signals intelligence” in- 
cludes, either individually or in combination, 
communications intelligence, electronics in- 
telligence, foreign instrumentation signals 
intelligence, and information derived from 
the collection and processing of non-imagery 
infrared and coherent light signals, but does 
not include electronic surveillance activities 
conducted by the Federal Bureau of Investi- 
gation on its own behalf. 

(8) The term “unauthorized person“ 
means a person not authorized access to 
signals intelligence or communications secu- 
rity information by the President or by the 
head of any department or agency that has 
been designated expressly by the President to 
engage in cryptologic activities for the 
United States. 

(9) The term “United States signals in- 
telligence system" means an entity that is 
comprised of (A) the National Security 
Agency (including assigned military per- 
sonnel); (B) those elements of the military 
departments and the Central Intelligence 
Agency performing signals intelligence ac- 
tivities; (C) those elements of any other 
department or agency which may from time 
to time be authorized by the National Se- 
curity Council to perform signals intelli- 
gence activities during the time when such 
elements are authorized to perform such ac- 
tivities. 


Part B—ESTABLISHMENT OF AGENCY; DIREC- 
ron; Deputy Director; GENERAL COUNSEL; 
INSPECTOR GENERAL; DUTIES 


ESTABLISHMENT OF NATIONAL SECURITY 
AGENCY; FUNCTION 


Sec. 611. (a) There is established within 
the Department of Defense an agency to be 
known as the National Security Agency 
(hereinafter in this title referred to as the 
Agency“). 

(b) It shall be the function of the Agency 
to conduct signals intelligence activities and 
communications security activities for 
the United States Government and to serve 
as the principal agency of the United States 
signals intelligence system. 

(e) (i) The functions of the Agency shall 
be carried out under the direct supervision 
and control of the Secretary of Defense and 
shall be accomplished under the provisions 
of this Act and in conformity with the Con- 
stitution and laws of the United States. 

(2) In exercising supervision and control 
over the Agency, the Secretary of Defense 
shall comply with intelligence policies, needs, 
and priorities established by the National Se- 
curity Council and with intelligence objec- 
tives and requirements established by the 
Director of National Intelligence. 

(3) In exercising supervision and control 
over the Agency, the Secretary of Defense 
shall comply with communications security 
policy established by the National Security 
Council which shall include the Secretary of 
Commerce for this purpose. 

DIRECTOR AND DEPUTY DIRECTOR 

Src. 612. (a) There shall be a Director of 
the National Security Agency (hereinafter 
in this title referred to as the Director“). 
There shall also be a Deputy Director of the 
National Security Agency (hereinafter in 
this title referred to as the “Deputy Direc- 
tor“) to assist the Director in carrying out 
the Director’s functions under this Act. 

(b) The Director and the Deputy Director 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
The Director and Deputy Director shall each 
serve at the pleasure of the President. Either 
the Director or Deputy Director shall be a 
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person with cryptologic experience. No per- 
son may serve as Director or Deputy Director 
for a period of more than six years unless 
such person is reappointed to that same 
Office by the President, by and with the ad- 
vice and consent of the Senate. No person 
who has served as Director or Deputy Direc- 
tor for a period of less than six years and 
is subsequently appointed or reappointed to 
that same office may serve in that office un- 
der such appointment or reappointment for 
a term of more than six years. In no event 
may any person serve in either or both offices 
for more than a total of 12 years. 

(c) At no time shall the two offices of 
Director and Deputy Director be occupied 
simultaneously by commissioned officers of 
the armed forces whether in an active or 
retired status. 

(d)(1) If a commissioned officer of the 
armed forces is appointed as Director or 
Deputy Director, then— 

(A) in the performance of the duties of 
Director or Deputy Director, as the case may 
be, the officer shall be subject to no super- 
vision, control, restriction, or prohibition of 
the military departments, or the armed 
forces of the United States or any component 
thereof; and 

(B) that officer shall not possess or exercise 
any supervision, control, powers, or functions 
(other than such as that officer possesses, or 
is authorized or directed to exercise, as Direc- 
tor, or Deputy Director) with respect to the 
Department of Defense, the military depart- 
ments, or the armed forces of the United 
States or any component thereof, or with 
respect to any of the personnel (military or 
civillan) of any of the foregoing. 

(2) Except as provided in this section, 
the appointment to the office of Director or 
Deputy Director of a commissioned officer 
of the armed forces, and acceptance of and 
service in such an office by that officer, shall 
in no way affect any status, office, rank, or 
grade that officer may occupy or hold in the 
armed forces, or any emolument, perquisite, 
right, privilege, or benefit incident to or 
arising out of any such status, office, rank, 
or grade. A commissioned officer shall, while 
serving in the office of Director or Deputy 
Director, continue to hold rank and grade 
not lower than that in which that officer 
was serving at the time of that officer's ap- 
pointment as Director or Deputy Director. 

(3) The rank or grade of any such com- 
missioned officer shall, during any period 
such officer occupies the office of Director 
or Deputy Director, be in addition to the 
numbers and percentages authorized for the 
military department of which such officer 
is a member. 

(e) The Director and Deputy Director, 
whether civilian or military, shall be com- 
pensated while serving as Director or Deputy 
Director only from funds appropriated to 
the Department of Defense. 

(f) If a commissioned officer of the armed 
forces is serving as Director or Deputy Di- 
rector, that officer shall be entitled, while 
so serving, to the difference, if any, between 
the regular military compensation (as de- 
fined in section 101(25) of title 37, United 
States Code) to which that officer is en- 
titled and the compensation provided for 
that office under subchapter II of chapter 
53 of title 5, United States Code. 

(g) The Deputy Director shall act in the 
place of the Director during the absence or 
disability of the Director or during any 
temporary vacancy in the office of the Di- 
rector. The Director shall provide by regula- 
tion which officials of the Agency shall, 
whenever there is no Deputy Director, act 
in the place of the Director during the ab- 
sence or disability of the Director or during 
any temporary vacancy in the office of the 
Director. 

(h) In computing the twelve-year limita- 
tion prescribed in subsection (b) of this 
section, any service by a person as Director 
or Deputy Director of the National Security 
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Agency as such agency existed on the day 
before the effective date of this title shall 
not be included. 

DUTIES OF THE DIRECTOR 

Sec. 613. (a) It shall be the duty of the 
Director to— 

(1) serve as the principal signals intel- 
ligence officer of the Government and the 
executive head of the National Security 
Agency; 

(2) ensure that the signals intelligence 
activities of the United States Government 
are conducted in accordance with the pro- 
visions of this Act and with the Constitution 
and laws of the United States; 

(3) direct and manage all cryptologic 
activities, resources, personnel, and programs 
of the Agency; 

(4) organize, maintain, direct and manage 
the United States signals intelligence sys- 
tem; 

(5) in accordance with intelligence poli- 
cies, needs, and priorities established by 
the National Security Council and with 
intelligence requirements and objectives pro- 
mulgated by the Director of National In- 
telligence, supervise, and formulate and pro- 
mulgate operational plans, policies, and pro- 
cedures for the conduct and control of, all 
signals intelligence collection, processing, re- 
porting, and dissemination activities of the 
United States Government; 

(6) ensure that signals intelligence is dis- 
seminated promptly and under appropriate 
security safeguards only to departments and 
agencies that require such intelligence for 
their lawful functions and have been au- 
thorized by the President to receive such 
intelligence; 

(7) serve, under the Secretary of De- 
fense, as the principal communications se- 
curity officer of the United States Govern- 
ment and ensure that the communications 
security activities of the United States Gov- 
ernment are conducted in accordance with 


the provisions of this Act and with the Con- 
stitution and laws of the United States; 


(8) fulfill the communications security 
requirements of all departments and 
agencies based upon policy guidance from 
the National Security Council operating pur- 
suant to section 142 of this Act; 

(9) consolidate, as necessary, the signals 
intelligence and the communications se- 
curity functions of the United States Gov- 
ernment for the purpose of achieving over- 
all efficiency, economy, and effectiveness; 

(10) conduct such research and develop- 
ment in support of signals intelligence and 
communications security activities as may 
be necessary to meet the needs of depart- 
ments and agencies authorized to receive 
signals intelligence or which require com- 
munications security assistance, or delegate 
responsibility for such research and develop- 
ment to other departments or agencies, and 
review research and development conducted 
by any department or agency in support of 
signals intelligence and communications 
security, except for such research and de- 
velopment in support of the clandestine ac- 
tivities of the Central Intelligence Agency; 

(11) determine the manpower resources 
and administrative support needed by the 
Agency to conduct effectively its signals in- 
telligence activities and, in accordance with 
such terms and conditions as shall be 
mutually agreed upon by the Director of 
National Intelligence and the Secretary of 
Defense, enter into agreements with other 
departments and agencies for the provi- 
sions of such manpower resources and ad- 
ministrative support; 

(12) determine the manpower resources 
and administrative support needed by the 
Agency to conduct effectively its communica- 
tions security activities, and, based upon 
guidance from the Secretary of Defense, en- 
ter into agreements with other departments 
and agencies for the provision of such man- 
power resources and administrative support; 
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(13) review all proposed budgets, pro- 
grams, and resource allocations for the 
signals intelligence activities of the United 
States, prepare a proposed consolidated 
United States signals intelligence program 
and budget for each fiscal year based upon 
program and budget guidance from the 
Secretary of Defense, and with respect to 
national intelligence activities on program 
and budget guidance from the Director of 
National Intelligence, and submit each such 
proposed budget to the Director of National 
Intelligence and the Secretary of Defense; 

(14) review all proposed programs, budg- 
ets, and resource allocations for the com- 
munications security activities of the United 
States Government, prepare a proposed con- 
solidated Department of Defense communi- 
cations security program and budget for 
each fiscal year, and submit each such 
proposed program and budget to the Secre- 
tary of Defense. 

(15) establish appropriate controls for 
funds made available to the Agency to carry 
out its authorized activities; 

(16) ensure that cryptologic information is 
classified in accordance with applicable law 
and Executive orders; 

(17) conduct liaison on cryptologic mat- 
ters with foreign governments and, when 
such matters involve the responsibilities of 
the Director of National Intelligence under 
sec. 115(h), conduct such liaison in coordi- 
nation with the Director of National Intelll- 
gence; 

(18) provide for such communications 
support and facilities as may be necessary to 
(A) conduct signals intelligence activities in 
a timely and secure manner, and (B) ensure 
the expeditious handling of critical informa- 
tion for the United States Government; 

(19) prescribe all cryptographic systems 
and techniques, other than secret writing 
systems and covert agent communications 
systems of the Central Intelligence Agency, 
to be used in any manner by or on behalf 
of the United States Government and pro- 
vide for the centralized production and con- 
trol of such cryptographic systems and mate- 
rials to be used by the United States Gov- 
ernment; 

(20) evaluate, based, as appropriate, upon 
guidance from the Attorney General, the 
vulnerability of United States communica- 
tions to interception and exploitation by un- 
intended recipients and, under the supervi- 
sion of the Secretary of Defense and in ac- 
cordance with policy guidance from the Na- 
tional Security Council operating pursuant 
to section 142 of this Act, institute appro- 
priate measures to ensure the confidentiality 
of such communications; 

(21) ensure that the Agency will receive, 
in a timely fashion, all signals intelligence 
collected by any entity of the United States 
Government; 

(22) develop plans to ensure the respon- 
siveness of the United States signals intelli- 
gence system to the needs of the Department 
of Defense, including the delegation of such 
tasking authority as may be appropriate; 

(23) provide the Director of National In- 
telligence with such information on the ac- 
tivities of the Agency as the Director of Na- 
tional Intelligence requires to fulfill his 
statutory responsibilities; 

(24) provide technical assistance to any 
other entity of the intelligence community 
engaged in lawful intelligence activities; 

(25) issue such rules, regulations, direc- 
tives, and procedures as may be necessary 
to implement this title; and 

(26) perform with respect to the Agency 
the duties assigned elsewhere in this Act to 
the head of each entity of the Intelligence 
Community. 

(b) It shall also be the duty of the Direc- 
tor to provide signals intelligence support 
for the conduct of military operations in 
accordance with tasking, priorities and 
standards of timeliness assigned by the Sec- 
retary of Defense. If provision of such sup- 
port requires use of systems for national in- 
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telligence collection, these systems will be 
tasked within existing guidance from the 
Director of National Intelligence. 

(c) It shall also be the duty of the Direc- 
tor to prescribe and enforce for the United 
States signals intelligence system and for the 
communications security activities of the 
United States Government security rules, 
regulations, procedures, standards, and re- 
quirements with respect to personnel se- 
curity clearances, authorizations for access 
to facilities and information, physical se- 
curity of facilities, equipment, and informa- 
tion, and the transmission, processing, and 
reporting of information, in order to protect 
signals intelligence and communications se- 
curity information from unauthorized dis- 
closure. All such rules, regulations, proce- 
dures, standards and requirements shall be 
in accord with applicable law and with pol- 
icy guidance from the Director of National 
Intelligence with respect to signals intelli- 
gence activities “and the Secretary of De- 
fense with respect to communications secu- 
rity activities. Enforcement of all such rules, 
regulations, procedures, standards, and re- 
quirements shall be coordinated with the 
head of each concerned department or 
agency. 

(d) To assist the Director in the fulfill- 
ment of his responsibilities under this sec- 
tion, the heads of all departments and 
agencies shall furnish the Director, upon re- 
quest and in accordance with applicable 
law, such data as the Director may require 
and the Director shall take appropriate steps 
to maintain the confidentiality of any in- 
formation which is so provided. 


GENERAL COUNSEL; INSPECTOR GENERAL 


Sec. 614. (a) There shall be a General 
Counsel of the National Security Agency ap- 
pointed by the President, by and with the 
advice and consent of the Senate, who shall 
discharge the responsibilities of general 
counsel under this Act for the Agency. 

(b) There shall be an Inspector General 
of the National Security Agency, appointed 
by the Director, who shall discharge the re- 
sponsibilities of inspector general under this 
Act for the Agency. 


Part C—GENERAL AND SPECIAL AUTHORITIES 
OF THE AGENCY; AUTHORIZATION FOR 
APPROPRIATIONS 


GENERAL AUTHORITIES OF THE AGENCY 


Sec. 621. (a) In carrying out its functions 
under this Act, the Agency is authorized 
to— 

(1) transfer to and receive from other de- 
partments and agencies funds for the sole 
purpose of carrying out functions author- 
ized by this title, subject to the approval 
of the Director of the Office of Management 
and Budget; 

(2) exchange funds without regard to the 
provisions of section 3651 of the Revised 
Statutes (31 U.S.C. 543); 

(3) reimburse other departments and 
agencies of the Government for personnel 
assigned or loaned to the Agency and serv- 
ices furnished to the Agency; 

(4) rent any premises within or outside 
the United States necessary to carry out 
any function of the Agency authorized un- 
der this title, and make such alterations, im- 
provements, and repairs to the premises of, 
or rented by, the Agency as may be neces- 
sary without regard to any limitation pre- 
scribed by law if the Director makes a writ- 
ten finding that waiver of such limitation 
otherwise applicable to the renting, altera- 
tion, improvement, or repair, as the case may 
be, is necessary to the successful perform- 
ance of the Agency’s functions or the se- 
curity of its activities; 

(5) lease buildings to the Government 
without regard to the limitations prescribed 
in section 322 of the Act entitled “An Act 
making appropriations for the Legislative 
Branch of the Government for the fiscal year 
ending 30 June 1933, and for other pur- 
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poses.“ approved 30 June 1932 (40 U.S.C. 
278a) or the provisions of section 2675 of title 
10, United States Code; 

(6) acquire, construct, or alter buildings 
and facilities (including family and bachelor 
housing in foreign countries only) without 
regard to the Public Buildings Act of 1959 
(40 U.S.C. 601-615) or section 2682 of title 
10, United States Code; 

(7) repair, operate, and maintain build- 
ings, utilities, facilities, and appurtenances; 

(8) conduct health-service programs as au- 
thorized by section 7901 of title 5, United 
States Code; 

(9) in accordance with regulations ap- 
proved by the Director, transport officers and 
employees of the Agency in Government- 
owned automotive equipment between their 
domiciles and places of employment where 
such personnel are engaged in work that 
makes such transportation necessary, and 
transport in such equipment, to and from 
school, children of Agency personnel who 
have quarters for themselves and their fam- 
ilies at isolated stations outside the conti- 
nental United States where adequate public 
or private transportation is not available; 

(10) settle and pay claims of civilian and 
military personnel, as prescribed in Agency 
regulations consistent with the terms and 
conditions by which claims are settled and 
paid under the Military Personnel and Civil- 
ian Employees’ Claims Act of 1964 (31 U.S.C. 
240-243) ; 

(11) pay, in accordance with regulations 
approved by the Director, expenses of travel 
in connection with, and expenses incident to 
attendance at meetings of professional, tech- 
nical, scientific, and other similar organiza- 
tions when such attendance would be a bene- 
fit to the conduct of the work of the Agency; 

(12) establish, furnish, and maintain, in 
coordination with the Director of National 
Intelligence, secure cover for Agency officers, 
employees, agents and activities; 

(13) direct the transfer or disposal, on a 
non-reimbursable basis and after coordina- 
tion with the head of the department or 
agency involved, and in cases involving the 
responsibilities of the Director of National 
Intelligence under Sec. 304(h), the Director 
of National Intelligence, of such cryptologic 
and cryptologic-related equipment and sup- 
plies among entities of the Intelligence Com- 
munity and between entities of the Intelli- 
gence Community and departments and 
agencies as may be necessary for performance 
of the functions authorized by this title, 
and the loan, transfer, or disposal of such 
equipment and supplies to foreign countries 
for cryptologic support, and pay expenses of 
arrangements with foreign countries for cryp- 
tologic support; 

(14) perform inspection, audit, public af- 
fairs, legal, and legislative services; 

(15) protect, in accordance with standards 
established by the Director of National In- 
telligence under section 304 of this Act and 
with any other applicable statute or execu- 
tive order, materials and information related 
to intelligence sources and methods; 

(16) perform such additional functions as 
are otherwise authorized by this Act to be 
performed by each entity of the Intelligence 
Community; 

(17) exercise such other authorities avall- 
able to the Secretary of Defense as may be 
delegated by the Secretary of Defense to the 
Agency; and 

(18) maintain and operate a permanent 
full-scale printing plant for the production 
of cryptologic and cryptologic-related mate- 
rials, and lease or purchase and maintain 
and operate computer and communications 
equipment to carry out authorized func- 
tions. 

(b) The authority contained in clause (12) 
of subsection (a) shall, except as otherwise 
provided in this Act, be available to the 
Agency notwithstanding any other provision 
of law and shall not be modified, limited, 
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suspended, or superseded by any provision 
of law enacted after the effective date of this 
title unless such provision expressly cites 
clause (12) of subsection (a) and specifi- 
cally indicates how such authority is to be 
so modified, limited, suspended, or super- 
seded. 

(c) Notwithstanding the provisions of 
section 3678 of the Revised Statutes (31 
U.S.C. 628) any department or agency may 
transfer to or receive from the Agency any 
sum of money approved by the Director of 
National Intelligence and the Director of the 
Office of Management and Budget for use in 
support of foreign cryptologic liaison and 
support functions authorized by this title. 

(d) The Agency may use as its seal of office 
the insignia used by the Agency prior to the 
effective date of this title and judicial notice 
shall be taken of such seal. 

(e) The Director may employ, contract, or 
arrange with another government agency for 
the assignment of security officers to police 
the installations and grounds under the con- 
trol of or used by the Agency, and to perform 
courier escort duties and such security offi- 
cers shall have the same powers as sheriffs 
and constables for the protection of persons 
and property, to prevent breaches of the 
peace, to suppress affrays or unlawful assem- 
blies, and to enforce any rule or regulation 
the Director may promulgate for the protec- 
tion of such installations and grounds. The 
jurisdiction and police powers of such secu- 
rity officers shall not, however, extend to the 
civil process. 

(f) The Director may authorize Agency 
personnel to carry firearms within the 
United States for courler protection pur- 
poses, for the protection of the Director and 
Deputy Director, and in exigent circum- 
stances, such officials of the Agency as the 
Director may designate, and for the protec- 
tion of any foreign person visiting the 
United States under Agency auspices. 

(g) (1) The Agency may appoint, promote, 
and separate such personnel or contract for 
such personnel services as it deems advis- 
able, without regard to the provisions of title 
5, United States Code, governing appoint- 
ments to, promotions in, and separations 
from the civil service, and without regard to 
the limitations on types of persons to be 
employed, and fix the compensation of such 
personnel without regard to the provisions of 
chapter 1 and subchapter III and IV of chap- 
ter 53 of that title, relating to classification 
and General Schedule pay rates but at rates 
not in excess of the maximum pay authorized 
senior executive service by subchapter VIII 
of Chapter 53 of title 5, United States Code. 

(2) Executive schedule positions within 
the Agency other than the Director, Deputy 
Director, General Counsel, and Inspector 
General, and positions in the grades of 
GS-16, GS-17, and GS-18, other than those 
transferred to the Agency under this Act 
shall be as authorized by law. 

(3) Any Agency officer or employee who 
has been separated under paragraph (1) may 
seek or accept employment in the Govern- 
ment if declared eligible for such employ- 
ment by the Office of Personnel Management; 
and that office may place such officer or 
employee in a position in the competitive 
civil service in the same manner as an em- 
ployee who is transferred between two posi- 
tions in the competitive service, but only if 
such Agency officer or employee has served 
with the Agency for at least one year con- 
tinuously immediately preceding such sepa- 
ration. 

PROCUREMENT AUTHORITY 

Sec. 622. (a) The Agency is authorized to 
procure such property, supplies, services, 
equipment, and facilities as may be neces- 
sary to carry out its functions under this 
title. 

(b) The provisions of chapter 137, relating 
to the procurement of property and services, 
and chapter 139, relating to the procure- 
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ment of research and development services, 
of title 10, United States Code, shall apply to 
the procurement of property, services, and 
research and development services by the 
Agency in the same manner and to the same 
extent such chapters apply to the procure- 
ment of property, services, and research and 
development services by the agencies named 
in section 2303(a) of such title, except that 
the Director is authorized, with the approval 
of the Secretary of Defense and, in the case 
of any national intelligence activity, the 
Director of National Intelligence, to waive 
the application of any or all of the pro- 
visions of chapters 137 and 139 of such title 
when the Director deems such action neces- 
sary to the successful performance of any 
function of the Agency or to protect the se- 
curity of activities of the Agency. 

(c) The Agency is authorized, notwith- 
standing any other provision of law, to pro- 
cure property, goods, or services in the name 
of the Department of Defense when public 
knowledge of the Agency’s sponsorship of 
such procurement would inhibit or interfere 
with the secure conduct of an authorized 
Agency function. Any participation of the 
Department of Defense in Agency procure- 
ment may also be concealed, in accordance 
with section 139 of this Act but notwith- 
standing any other provision of law, when 
the Director finds such concealment neces- 
sary to protect the secure conduct of an 
authorized Agency function. 


EDUCATION AND TRAINING 


Sec. 623. The Director is authorized to 
establish and insure compliance with stand- 
ards for training necessary to accomplish the 
cryptologic missions of the Government and 
to arrange for, fund, or provide training as 
may be necessary to accomplish the lawful 
functions of the Agency. The provisions of 
chapter 41 of title 5, United States Code, 
shall be applicable in the conduct of such 
training, except that the Director is author- 
ized to waive the application of any or all 
such provisions if the Director deems such 
action necessary because of the unique mis- 
sion and function of the Agency. 

AUTHORIZATIONS FOR APPROPRIATIONS AND 

EXPENDITURES 

Sec. 624. (a) Notwithstanding any other 
provision of law, funds made available to 
the Agency by appropriation or otherwise 
may be expended for purposes necessary to 
carry out the lawful functions of the Agency. 
No funds may be appropriated for any fiscal 
year beginning after September 30, 1980 for 
the purpose of carrying out any activity of 
the Agency unless funds for such activity 
have been authorized by legislation enacted 
during the same or one of the two im- 
mediately preceding fiscal years, except that 
this limitation shall not apply to funds ap- 
propriated by any continuing resolution or 
required by pay raises. 

(b) (1) The Secretary of Defense may 
make funds available to the Agency for the 
purpose of meeting confidential, emergency, 
or extraordinary expenses of the Agency, but 
any funds made available to the Agency by 
the Secretary of Defense for such a purpose 
may be made available only from funds ap- 
propriated to the Secretary of Defense for 
the specific purpose of meeting confidential, 
emergency, or extraordinary expenses. 

(2) Any funds made available to the 
Agency by the Secretary of Defense for meet- 
ing confidential, emergency, and extraordi- 
nary expenses may be used only to meet 
the expenses specified by the Secretary of 
Defense. The expenditure of such funds shall 
be accounted for solely on the certificate of 
the Director and every such certificate shall 
be deemed a sufficient voucher for the 
amount certified therein, but such expendi- 
tures may be made only for activities au- 
thorized by this title or other law. 
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Part D—TRAVEL AND OTHER EXPENSES; SPE- 
CIAL FACILITIES; RETIREMENT SYSTEM 


TRAVEL, RELATED EXPENSES, DEATH GRATUITIES 
FOR CERTAIN AGENCY PERSONNEL 


Sec. 631. (a) As used in this section em- 
ployee" does not include, unless otherwise 
specifically indicated, any person working for 
the Agency under a contract or any person 
who when initially employed is a resident in 
or & citizen of a foreign country in which 
the station at which such person is to be 
assigned to duty is located, 

(b) Under such regulations as the Director, 
in consultation with the Director of National 
Intelligence, may approve the Agency may, 
with respect to employees assigned to duty 
stations outside the United States, provide 
allowances and other benefits in the same 
manner and under the same circumstances 
such allowances and other benefits are pro- 
vided employees of the Foreign Service under 
title IX of the Foreign Service Act of 1946 
(22 U.S.C. 1131-1160), and death gratuities 
in the same manner and under the same cir- 
cumstances such gratuities are provided em- 
ployees of the Foreign Service under section 
14 of the Act entitled “An Act to provide 
certain basic authority for the Department 
of State”, approved August 1, 1926 (22 U.S.C. 
2679). 

(c) Whenever any provision of law relat- 
ing to travel and related expenses or death 
gratuities of employees of the Foreign Serv- 
ice is enacted after the date of enactment of 
this Act, is not enacted as an amendment to 
one of the provisions referred to in subsec- 
tion (b) of this section, and the Director de- 
termines that it would be appropriate for 
the purpose of maintaining conformity be- 
tween provisions of law relating to travel and 
related expenses and death gratuities of the 
Foreign Service and provisions of law and 
the Central Intelligence Agency and provi- 
sions of law relating to travel and related 
expenses and death gratuities of employees 
of the Agency, the President may, by execu- 
tive order, extend in whole or in part to 
employees of the Agency the allowances and 
benefits applicable to employees of the For- 
eign Service by such provision of law, where 
such allowances and benefits have been ex- 
tended to employees of the Central Intelli- 
gence Agency by the Director of that Agency 
pursuant to section 431 (e) of this Act. 

(d) Notwithstanding the provisions of sub- 
sections (b) and (c), and under such regu- 
lations as the Director, in consultation with 
the Director of National Intelligence, shall 
approve, the Agency may pay expenses, bene- 
fits, and allowances equivalent to those spe- 
cifically authorized in subsections (b) and 
(c) in any case in which the Director deter- 
mines that, for reasons of operational neces- 
sity or security, the means or method of pay- 
ing expenses, benefits, and allowances au- 
thorized in such subsections should not be 
utilized. 

COMMISSARY AND MESS SERVICES AND RECREA- 
TION FACILITIES 


Sec. 632. (a) The Director is authorized to 
establish and maintain emergency commis- 
sary mess services in such places outside the 
United States and in Alaska where, in the 
Director's judgment, such services are neces- 
sary to ensure the effective and efficient 
performance of the duties and responsibili- 
ties of the Agency, but only if such services 
are not otherwise available from other de- 
partments and agencies of the Government. 
An amount equal to the amount expended for 
any such services shall be returned to the 
Treasury as miscellaneous receipts. 

(b) The Director is authorized to assist in 
the establishment, maintenance, and opera- 
tion, by officers and employees of the Agency, 
of non-Government Operated commissary 
and mess services and recreation facilities at 
certain posts abroad, including the furnish- 
ing of space, utilities, and properties owned 
or leased by the United States for use by the 
Agency. Commissary and mess services and 
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recreation facilities established pursuant to 
this subsection shall be made available, in- 
sofar as practicable, to officers and employees 
of other Government agencies, employees of 
Government contractors, and their families 
who are stationed outside the United States 
or in Alaska. Such services and facilities shall 
not be established in localities where an- 
other department or agency operates simi- 
lar services or facilities unless the Director 
determines that such additional services or 
facilities are nec 5 

(c) Notwithstanding any other provision 
of law, charges at any post outside the United 
States or in Alaska by a commissary or mess 
service or recreation facility authorized or 
assisted under this section shall be at the 
same rate for all civilian and military per- 
sonnel of the Government serviced thereby, 
and all charges for supplies furnished to such 
& facility by any department or agency shall 
be at the same rate as that charged by the 
furnishing department or agency to its ci- 
villan or military commissary or mess services 
or recreation facilities. 


RETIREMENT SYSTEM 


Sec. 633. Employees of the Agency shall 
participate in the regular Federal Civil Serv- 
ice Retirement System provided for under 
subchapter III of chapter 83 of title 5, United 
States Code, except that title 5 of the United 
States Code is amended as follows to provide 
for the participation of certain Agency em- 
ployees in such system under special con- 
ditions: 

(a) Section 8834 of title 5, United States 
Code, is amended by adding at the end there- 
of the following: 

“(1) The National Security Agency will an- 
nually reimburse the fund for additional 
expenditures incurred as a result of retire- 
ment of employees under section 8336(1) of 
this title.” 

(b) Section 8336 of title 5, United States 
Code, is amended by adding the following 
new subsection (h) and renumbering present 
subsection (h) as subsection (i): 

“(h) An employee of the National Security 
Agency who has completed 15 years of service 
outside the United States, or in training 
therefore, in duties determined by the Direc- 
tor, National Security Agency to be either 
hazardous to life or health or so specialized 
because of security requirements as to be 
clearly distinguishable from normal govern- 
ment employment is entitled to an annuity 
after becoming 50 years of age and complet- 
ing 20 years of service.” 

(c) Section 8339 of title 5, U.S.C., is 
amended to add the following new subsec- 
tion (g): 

“(g) the annuity of an employee retiring 
under section 8336(h) of this title is to be 
computed in accordance with section 221 of 
the Central Intelligence Agency Retirement 
Act of 1964, as amended." 

(d) Section 8347(d) of title 5, United 
States Code, is amended to read as follows: 

(d) An administrative action or order af- 
fecting the rights or interests of an indi- 
vidual or of the United States under this 
subchapter may be appealed to the Commis- 
sion under procedures prescribed by the 
Commission, except that any action affect- 
ing an employee who retires under section 
8336(1) of this title may be appealed only to 
the Secretary of Defense, whose decision is 
final and conclusive and is not subject to 
review.” 


Part E—SPECIAL DELEGATION OF AUTHORITY; 
PRESERVATION OF CERTAIN AUTHORITY AND 
RESPONSIBILITY 


SPECIAL DELEGATION AUTHORITY; MISCELLANE- 
OUS PRESERVATION OF AUTHORITY AND RE- 
SPONSIBILITY 


Sec, 641. (a) In exercising control over all 
signals intelligence activities of the United 
States, the Director shall make special pro- 
vision for the delegation of operational con- 
trol of specified signals intelligence activi- 
ties required to provide signals intelligence 
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direct support to military commanders or 
the heads of other departments and agen- 
cies of the Government. Such special pro- 
vision shall be made for such period and 
for such activities as the Director determines 
to be appropriate. 

(b) Nothing in this title shall contravene 
the responsibilities of any department or 
agency for the final evaluation of signals in- 
telligence, the synthesis of such intelligence 
with intelligence from other sources, or the 
dissemination of finished intelligence to 
users in accordance with prescribed security 
procedures. 

(c) Nothing in this title shall contravene 
the authorized functions of any department 
or agency to organize and conduct individual 
communications security activities other 
than the development of cryptographic sys- 
tems, devices, equipment, and procedures. 
Each department and agency concerned shall 
be responsible for implementing all measures 
required to assure communications security 
in accordance with security rules, regula- 
tions, procedures, standards, and require- 
ments prescribed by the Director under the 
authority of section 613(b) of this Act. 

(a) (1) Nothing in this title shall contra- 
vene the authority of the Central Intelli- 
gence Agency to conduct, as approved by the 
Director of National Intelligence after re- 
view by the Director, clandestine signals 
intelligence operations in support of 
clandestine activities; to conduct, in coor- 
dination with the Director, clandestine 
operations designed to achieve signals intel- 
ligence objectives; and to prescribe unique 
communications security methods and pro- 
cedures, after review by the Director, in sup- 
port of clandestine activities. 

(2) Nothing in this title shall be con- 
strued to require the disclosure of informa- 
tion that reveals the operational details of 
any clandestine activities conducted by the 
Central Intelligence Agency, including any 
intelligence sources and methods involved 
in such activities. 

(e) All elements of the United States sig- 
nals intelligence system shall conduct signals 
intelligence activities in response to opera- 
tional tasks assigned by the Director in 
accordance with directives issued by the Di- 
rector. Except as authorized in subsection 
(a), no organization outside the United 
States signals intelligence system may engage 
in signals intelligence activities unless spe- 
cifically authorized to do so by the National 
Security Council. 

(f) Nothing in this title shall be con- 
strued as amending or superseding the provi- 
sions of the Act entitled “An Act to provide 
certain administrative authorities for the 
National Security Agency, and for other pur- 
poses“, approved May 29, 1959 (73 Stat. 50 
U.S.C. 402 note; section 24(a) of the Act of 
October 31, 1951, (65 Stat. 719; 18 U.S.C. 
798); and of the Act entitled “Personnel 
Security Procedures in the National Security 
Agency,” approved September 23, 1950 (78 
Stat. 168, 50 U.S.C. 831-835) . 

(g) The provisions of sections 2 and 3 
of the Act entitled “An Act to fix the re- 
sponsibilities of disbursing and certifying 
officers, and for other purposes“, approved 
December 29, 1941 (55 Stat. 875; 31 U.S.C. 82), 
shall apply to certification for payments and 
to payments made by or on behalf of the 
National Security Agency by certifying offi- 
cers and employees and by disbursing officers 
and employees under the jurisdiction of any 
military department, notwithstanding the 
provisions of section 4 of such Act (31 U.S.C. 
82e). 

Part F——TRANSFER OF PERSONNEL, PROPERTY, 
AND FUNCTIONS 
TRANSFER OF PERSONNEL, PROPERTY, AND 
FUNCTIONS 

Sec. 651. (a) All positions established in 
and personnel employed by the National 
Security Agency, as in effect on the day 
before the effective date of this title, and 
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all obligations, contracts, properties, and 
records employed, held, or used primarily in 
connection with any function to be per- 
formed by the Agency under this title, are 
transferred to the Director. 

(b) All orders, determinations, rules, regu- 
lations, permits, contracts, certificates, li- 
censes, and privileges which have become 
effective in the exercise of functions trans- 
ferred under this title and which are in 
effect on the day before the effective date of 
this title, shall continue in effect until modi- 
fied, terminated, superseded, set aside, or 
repealed by the Director, or other appro- 
priate Agency officials, by any court of com- 
petent jurisdiction, or by operation of law. 

(c) The provisions of this title shall not 
affect any proceedings pending before the 
National Security Agency as in effect prior 
to the effective date of this title. 

(d) No suit, action, or other proceeding 
begun by or against any officer in that offi- 
cer's official capacity in the National Security 
Agency, as in effect prior to the effective date 
of this title, shall abate by reason of en- 
actment of this title. 

(e) With respect to any function trans- 
ferred by this title and exercised after the 
effective date of this title, reference in any 
other Federal law to any department, agency, 
office, or part thereof shall be deemed to refer 
to the department, agency, or office in which 
such function is vested pursuant to this title. 


TITLE VII—PROTECTION OF IDENTITIES 
OF CERTAIN UNDERCOVER INTELLI- 
GENCE OFFICERS, AGENTS, INFORM- 
ANTS, AND SOURCES 


CRIMINAL PENALTY 


Sec. 701. (a) Whoever, having or having 
had authorized access to classified informa- 
tion that— 

(1) identifies as an officer or employee of an 
intelligence agency, or as a member of the 
Armed Forces assigned to duty with an in- 
telligence agency, any individual (A) who 
in fact is such an officer, employee, or mem- 
ber, (B) whose identity as such an officer, 
employee, or member is classified informa- 
tion, and (C) who is serving outside the 
United States or has within the last five 
years served outside the United States; or 

(2) identifies as being or having been an 
agent of, or informant or source of opera- 
tional assistance to, an intelligence agency 
any individual (A) who in fact is or has 
been such an agent, informant, or source, 
and (B) whose identity as such an agent, 
informant, or source is classified informa- 
tion. 


intentionally discloses to any individual not 
authorized to receive classified information 
any information that identifies an individual 
described in paragraph (1) or (2) as such an 
officer, employee, or member or as such an 
agent, informant, or source, knowing or 
having reason to know that the information 
disclosed so identifies such individual and 
that the United States is taking affirmative 
measures to conceal such individual’s in- 
telligence relationship to the United States, 
shall be fined not more than $50,000 or im- 
prisoned not more than ten years, or both. 

(b) It is a defense to a prosecution under 
subsection (a) of this section that before the 
commission of the offense with which the de- 
fendant is charged, the United States had 
publicly acknowleiged or revealed the intel- 
ligence relationship to the United States of 
the individual the disclosure of whose intel- 
ligence relationship to the United States is 
the basis for the prosecution. 

(c) No person other than a person com- 
mitting an offense under subsection (a) of 
this section shall be subject to prosecution 
under such subsection by virtue of section 
2 or 4 of title 18, United States Code, or shall 
be subject to prosecution for conspiracy to 
commit an offense under such subsection. 

(d) It shall not be an offense under sub- 
section (a) of this section to transmit in- 
formation described in such subsection 
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directly to the House Permanent Select Com- 
mittee on Intelligence or to the Senate Select 
Committee on Intelligence. 

(e) There is jurisdiction over an offense 
under subsection (a) of this section com- 
mitted outside the United States if the in- 
dividual committing the offense is a citizen 
of the United States. 

(f) Nothing in this section shall be con- 
strued as authority to withold information 
from Congress or from a committee of either 
House of Congress. 

(g) As used in this section— 

(1) “Classified information” means infor- 
mation or material designated and clearly 
marked or clearly represented, pursuant to 
the provisions of a statute or Executive order 
(or a regulation or order issued pursuant to 
a statute or Executive order), as requiring a 
specific degree of protection against unau- 
thorized disclosure for reasons of national 
security. 

(2) “Authorized,” when used with respect 
to access to classified information, means 
having authority, right, or permission pur- 
suant to the provisions of a statute, Execu- 
tive order, directive of the head of any 
department or agency engaged in foreign 
intelligence or counterintelligence activities, 
order of a United States district court, or 
provisions of any Rule of the House of Rep- 
resentatives or resolution of the Senate 
which assigns responsibility within the re- 
spective House of Congress for the oversight 
of intelligence activities. 

(3) “Disclose” means to communicate, 
provide, impart, transmit, transfer, convey, 
publish, or otherwise make available. 

(4) “Intelligence agency” means the Cen- 
tral Intelligence Agency or any intelligence 
component of the Department of Defense. 

(5) “Informant” means any individual 
who furnishes or has furnished information 
to an intelligence agency in the course of a 
confidential relationship protecting the 
identity of such individual from public 
disclosure. 

(6) “Agent,” informant,” and “source of 


operational assistance” do not include indi- 


viduals who are citizens of the United States 

residing within the United States. 

(7) “Officer” and “employee” have the 
meanings given such terms by sections 2104 
and 2105, respectively, of title 5, United 
States Code. 

(8) “Armed Forces” means the Army, 
Navy, Air Force, Marine Corps, and Coast 
Guard. 

(9) “United States” when used in a geo- 
graphic sense, means all areas under the 
territorial sovereignty of the United States 
and the Trust Territory of the Pacific 
Islands. 

PRESIDENTIAL RESPONSIBILITY 

Sec. 702. The President shall ensure that 
each person who has authorized access to 
the types of classified information described 
in section 701 (a) (1) and (a) (2) be in- 
formed of the provisions of section 701. 

TITLE VITII—PHYSICAL SEARCHES 
WITHIN THE UNITED STATES 
AMENDMENTS TO THE FOREIGN INTELLIGENCE 
SURVEILLANCE ACT 

Sec. 801. The Foreign Intelligence Surveil- 
lance Act of 1978, 92 Stat. 1783, is amended 
as follows: 

(1) The statement of purpose is amended 
by inserting “physical searches and” after 
“authorize”. 

(2) The title is amended by inserting 
“SEARCH AND” before “SURVEILLANCE”. 

(3) The Table of Contents is amended to 
read as follows: 

“TITLE I—PHYSICAL SEARCH AND ELEC- 
TRONIC SURVEILLANCE WITHIN THE 
UNITED STATES FOR FOREIGN INTEL- 
LIGENCE PURPOSES 

“Sec. 101. Definitions. 

“Sec. 102. Authorization for physical search 

and electronic surveillance for 
foreign intelligence purposes. 
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Designation of judges. 

. Application for an order. 

. Issuance of an order. 

. Use of information. 

Report of physical search and 

electronic surveillance. 

. Congressional oversight. 

. Penalties. 
“Sec. . Civil liability. 
“Sec. . Authorization during time of war. 
“TITLE II—CONFORMING AMENDMENTS 


“Sec. 201. Amendments to chapter 119 of 
title 18, United States Code. 
“TITLE IlI—EFFECTIVE DATE 
Sec. 301. Effective date.” 

(4) The title of Title I is amended by in- 
serting “PHYSICAL SEARCH AND” before 
“ELECTRONIC”. 

(5) Section 101 (h) is amended by strik- 
ing “with respect to electronic surveillance”. 

(6) Section 101(h) (1) is amended by in- 
serting “search or” after “particular”. 

(7) Section 101(h) (4) is amended to read 
as follows: 

(4) notwithstanding paragraphs (1), (2), 
and (3), with respect to any physical search 
or electronic surveillance approved pursuant 
to section 102(a), procedures that require 
that, for a physical search, no information 
that concerns a United States person, and 
for a surveillance, no contents of any com- 
munication to which a United States person 
is a party, shall be disclosed, disseminated, 
or used for any purpose or retained for long- 
er than twenty-four hours unless a court 
order under section 105 is obtained or un- 
less the Attorney General determines that 
the information indicates a threat of death 
or serious bodily harm to any person.” 

(8) Section 101 (k) is amended to read 
as follows: 

“(k) Aggrieved person’ means a person 
who is the target of physical search or elec- 
tronic surveillance or any other person whose 
communications, activities, property, or mail 
were subject to physical search or electronic 
surveillance.” 

(9) Section 101 is amended by adding at 
the end thereof the following new provision: 

“(p) ‘Physical search’ means any search 
of property that is located in the United 
States and any opening of mail in the United 
States or in United States postal channels, 
under circumstances in which a person has 
a reasonable expectation of privacy and a 
warrant would be required for law enforce- 
ment purposes.” 

(10) The title of section 102 is amended 
to read as follows: “AUTHORIZATION FOR 
PHYSICAL SEARCH AND ELECTRONIC 
SURVEILLANCE FOR FOREIGN INTELLI- 
GENCE PURPOSES”. 

(11) Section 102 (a) (1) is amended to read 
as follows: 

“(a)(1) Notwithstanding any other law, 
the President, through the Attorney General, 
may authorize physical search or electronic 
surveillance without a court order under this 
title to acquire foreign intelligence infor- 
mation for periods of up to one year if the 
Attorney General certifies in writing under 
oath that— 

“(A) the physical search is directed 
solely at property or premises under the 
Open and exclusive control of a foreign 
power, as defined in section 101(a)(1), (2), 
or (3), and no property or mail of a known 
United States person may be seized; 

“(B) the electronic surveillance is solely 
directed at— 

“(i) the acquisition of the contents of 
communications transmitted by means of 
communications used exclusively between 
or among foreign powers, as defined in sec- 
tion 101 (a) (1), (2), or (3); or 

„() the acquisition of technical intelli- 
gence, other than the spoken communica- 
tions of individuals, from property or prem- 
ises under the open and exclusive control of 
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a foreign power, as defined in section 
101 (a) (1), (2), or (8); 

“(C) there is no substantial likelihood 
that the search will involve the property or 
mail of a United States person or the surveil- 
lance will acquire the contents of any com- 
munication to which a United States person 
is a party; and 

“(D) the proposed minimization proce- 
dur: i with respect to such search or surveil- 
lance meer the definition of minimization 
procedures under section 101(h); and 


if the Attorney General reports such mini- 
mization procedures and any changes thereto 
to the House Permanent Select Committee on 
Intelligence and the Senate Select Commit- 
tee on Intelligence at least thirty days prior 
to their effective date, unless the Attorney 
General determines immediate action is 
required and notifies the committees 
immediately of such minimization proce- 
dures and the reason for their becoming 
effective immediately.” 

(12) Section 102(a)(2) is amended by 
striking “An electronic surveillance” and in- 
serting in lieu thereof A physical search or 
electronic surveillance“. 

(13) Section 102(a)(3)(B) is amended by 
inserting “search or” before “surveillance”. 

(14) Section 102(a) (4) is amended by in- 
serting physical search or“ after With re- 
spect to“. 

(15) Section 102 (a) (4) (A) is amended by 
inserting physical search or“ before “elec- 
tronic surveillance”. 

(16) Section 102(a) (4) (B) is amended by 
inserting “search or“ before surveillance“. 

(17) Section 102(a) is amended by adding 
a new subsection as follows: 

"(5) The Attorney General may authorize 
physical entry of property or premises under 
the open and exclusive control of a foreign 
power, as defined in section 101(a)(1), (2), 
or (3), for the purpose of installing, repair- 
ing, or removing any electronic, mechanical, 
or other surveillance device used in conjunc- 
tion with an electronic surveillance author- 
ized by this subsection.” 

(18) Section 102(b) is amended to read 
as follows: 

“(b) Applications for a court order under 
this title are authorized if the President has, 
by written authorization, empowered the At- 
torney General to approve applications to the 
court having jurisdiction under section 103, 
and a judge to whom an application is made 
may, notwithstanding any other law, grant 
an order in conformity with section 105, ap- 
proving physical search or electronic sur- 
veillance of a foreign power or an agent of 
a foreign power for the purpose of obtaining 
foreign intelligence information, except that 
the court shall not have jurisdiction to grant 
any order approving physical search or elec- 
tronic surveillance directed solely as de- 
scribed in subsection (a) unless such physi- 
cal search or surveillance may involve the 
property or acquisition of communications 
of any United States person.” 

(19) Section 103(a) is amended by insert- 
ing “physical search or“ before all appear- 
ances of “electronic surveillance”. 

(20) Section 104(a) is amended by insert- 
ing “physical search or” after “approving” 
in the first sentence. 

(21) Section 104(a) (3) is amended by in- 
serting or the property or mail subject to 
the physical search” after “surveillance”. 

(22) Section 104 (a) (4) (A) is amended by 
inserting “physical search or“ before “elec- 
tronic surveillance”. 

(23) Section 104 (a) (4) (B) is amended to 
read as follows: 

(B) each of the facilities, places, or items 
of property or mail at which the physical 
search or electronic surveillance is directed is 
the property or mail of, or is being used by, 
or is about to be used by, a foreign power or 
an agent of a foreign power: 
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(24) Section 104 (a) (6) is amended by in- 
serting or the items of property or mail to 
be subjected to the search” after 
“surveillance”. 

(25) Section 104 (a) (7) (B) is amended by 
inserting search or“ before surveillance“. 

(26) Section 104 (a) (8) is amended by in- 
serting search or“ before both appearances 
of surveillance“. 

(27) Section 104 (a) (9) is amended by in- 
serting property,“ after persons,“ 

(28) Section 104 (a) (10) is amended to read 
as follows: 

(10) a statement of the period of time 
which the physical search will encompass or 
for which the electronic surveillance is re- 
quired to be maintained, and if the nature 
of the intelligence gathering is such that the 
approval of the use of physical search or elec- 
tronic surveillance under this title should 
not automatically terminate when the de- 
scribed type of information has first been ob- 
tained, a description of facts supporting the 
belief that additional information of the 
same type will be obtained thereafter; and“. 

(29) Section 104(b) is amended to read as 
follows: 

“(b) Whenever the target of the physical 
search or electronic surveillance is a foreign 
power, as defined in section 101(a) (1), (2), 
or (3), and each of the facilities, places or 
items of property at which the search or sur- 
veillance is directed is owned, leased, exclu- 
sively used, or openly and exclusively con- 
trolled by that foreign power, the application 
need not contain the information required 
by paragraphs (6), (7) (E), (8), and (11) of 
subsection (a), but shall state whether phy- 
sical entry is required to effect the search or 
surveillance and shall contain such informa- 
tion about the search or surveillance tech- 
niques and communications or other in- 
formation concerning United States persons 
likely to be obtained as may be necessary to 
assess the proposed minimization 
procedures.” 

(30) Section 105 (a) is amended by strik- 
ing “approving the electronic surveillance“ 
and inserting in lieu thereof “approving the 
physical search or electronic surveillance”. 

(31) Section 105(a)(1) is amended by in- 
serting “physical search or” before “elec- 
tronic surveillance”. 

(32) Section 105(a)(3)(A) is amended by 
inserting physical search or“ before “elec- 
tronic surveillance”. 

(33) Section 105 (a) (3) (B) is amended to 
read as follows: 

“(B) each of the facilities, places, or items 
of property or mail at which the physical 
search or electronic surveillance is directed 
is the property or mail of, is being used by, 
or is about to be used by, a foreign power or 
an agent of a foreign power;”. 

(34) Section 105(b) is amended by insert- 
ing “physical search or” after “approving”. 

(35) Section 105(b)(1)(A) is amended by 
inserting “physical search or“ before “elec- 
tronic surveillance“. 

(36) Section 105 (b) (1) (B) is amended by 
striking “at which the” and inserting in lieu 
thereof “or items of property or mail at 
which the physical search or“. 

(37) Section 105(b)(1)(C) is amended to 
read as follows: 

“(C) the type of information sought to be 
acquired and the type of communications, 
activities or property to be subjected to the 
search or surveillance;”’. 

(38) Section 105 (b) (1) (D) is amended to 
read as follows: 

“(D) the means by which the physical 
search or electronic surveillance will be 
effected and whether physical entry will be 
used to effect the search or surveillance: 
Provided, That no order shall authorize more 
than one unconsented physical entry into 
real property except for entries to install, 
repair or remove surveillance devices;". 

(39) Section 105 (b) (1) (E) is amended by 
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inserting physical search or“ before “elec- 
tronic surveillance“. 

(40) Section 105(b)(1) is amended by 
adding at the end thereof the following pro- 
vision: 

“(G) whenever more than one search of 
property or the opening of more than one 
item of mail is to be conducted under the 
order, the authorized scope of the searches 
or opening of mail; and”. 

(41) Section 105(b)(2) is amended by 
inserting “physical search or“ before both 
appearances of “electronic surveillance” and 
by inserting “search or“ before “surveillance 
or the aid”. 

(42) Section 105(c) is amended to read 
as follows: 

"(c) Whenever the target of the physical 
search or electronic surveillance is a foreign 
power, as defined in section 101(a)(1), (2), 
or (3) and each of the facilities, places or 
items of property at which the search or 
surveillance is directed is owned, leased, ex- 
clusively used or openly and exclusively con- 
trolled by that foreign power, the order need 
not contain the information required by sub- 
paragraphs (C), (D), and (F) of subsection 
(b) (1), but shall generally describe the in- 
formation sought and the communications, 
activities or property to be subjected to the 
search or surveillance and for surveillances 
the type of electronic surveillance involved, 
including whether physical entry is required 
for the search or surveillance.” 

(43) Section 105(b) (1) is amended by in- 
serting physical search or“ before the first 
appearance of “electronic”. 

(44) Section 105(d) (3) is amended by in- 
sert ing “physical search or“ before “elec- 
tronic surveillance”. 

(45) Section 105(e) (1) is amended to read 
as follows: 

“(1) an emergency situation exists with 
respect to the use of physical search or elec- 
tronic surveillance to obtain foreign intelli- 
gence information before an order authoriz- 
ing such search or surveillance can with due 
diligence be obtained; and”. 

(46) Section 105(e) (2) is amended by in- 
serting search or“ before all appearances of 
“surveillance” and by inserting “physical 
search or“ before all appearances of “elec- 
tronic surveillance”. 

(47) Section 106(a) is amended by insert- 
ing “physical search or” before both appear- 
ances of “electronic”. 

(48) Section 106(c) is amended by insert- 
ing , or physical search or the property or 
mail of,” after “electronic surveillance of“. 

(49) Section 106(d) is amended by insert- 
ing “, or physical search of the property or 
mail of,” after “electronic surveillance of”. 

(50) Section 106(e) through (g) are 
amended by inserting “physical search or” 
before all appearances of “electronic surveil- 
lance" and by inserting search or“ before 
all appearances of “surveillance”. 

(51) Section 106(h) is amended by insert- 
ing “a physical search or an” before “elec- 
tronic surveillance” and by inserting 
“search or“ before surveillance“. 

(52) Section 106(j) is amended by insert- 
ing “physical search or“ before both appear- 
ances of “electronic surveillance” and by 
inserting search or“ before surveillance“. 

(53) Section 107 is amended by inserting 
“physical search or“ before “electronic sur- 
veillance“. 

(54) Section 108 (a) is amended by insert- 
ing physical searches and“ before elec- 
tronic surveillance”. 

(55) Section 109 is amended by inserting 
“physical search or” before all appearances 
of “electronic surveillance”. 

(56) Section 110 is amended by striking 
“or about whom information obtained by 
electronic surveillance of such person” and 
inserting in lieu thereof or whose property 
or mail has been the subject of a physical 
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search or about whom information obtained 
by electronic surveillance of such person or 
physical search of such property or mail”. 

(57) Section 111 is amended by inserting 
“physical search or“ before “electronic sur- 
veillance”. 

AMENDMENTS TO CHAPTER 119 OF TITLE 18, 

UNITED STATES CODE 

Sec. 802. Chapter 119 of title 18, United 
States Code, is amended as follows: 

(1) Section 2511(2) (a) (ii) is amended by 
inserting “or to engage in physical search” 
after “electronic surveillance“, by inserting 
“Search and“ after Intelligence“, and by 
inserting or physical search” before or 
the device used“. 

(2) Section 2511(2)(e) and (f) are 
amended by inserting “Search and” after 
all appearances of Intelligence“. 

TITLE X- MISCELLANEOUS AMEND- 

MENTS AND EFFECTIVE DATE 


AMENDMENTS TO TITLE 5, UNITED STATES CODE 


Sec. 501. (a) Section 5313 of title 5, United 
States Code, is amended by adding at the end 
thereof the following: 

“(25) Director of National Intelligence.” 

(b) Section 5313 of such title is amended 
by striking out 

“(15) Director of Central Intelligence.” 
and inserting in lieu thereof 

“(15) Director of the Central Intelligence 
Agency.” 

(c)(1) Section 5314 of such title is 
amended by striking out 

“(35) Deputy Director of Central Intelli- 
gence.” and inserting in lieu thereof 

“(35) Deputy Director of National Intel- 
ligence.“ 

(2) Section 5314 of such title is further 
amended by adding at the end thereof the 
following: 

“(70) Deputy Director of the Central In- 
telligence Agency.” 

“(71) Director of the National Security 
Agency.” 

(d) Section 5315 of such title is amended 
by adding at the end thereof the following: 

“(128) Assistant Directors of National In- 
telligence (5).” 

“(129) Deputy Director of the National Se- 
curity Agency.” 

(130) General Counsel of the Central In- 
telligence Agency.” 

“(131) Inspector General of the Central 
Intelligence Agency.” 

(e) Section 5316 of such title is amended 
by adding at the end thereof the following: 

“(152) General Counsel of the National 
Security Agency.” 

“(153) Inspector General of the National 
Security Agency.” 

REPEAL OF SECTION 2422, TITLE 22, UNITED 

STATES CODE 


Src. 502. Section 2422 of Title 22, United 
States Code, is repealed. 
AMENDMENT TO THE FEDERAL ADVISORY COM- 
MITTEE ACT TO ELIMINATE EXEMPTION FOR 
THE CENTRAL INTELLIGENCE AGENCY 


Sec. 503. Section 4(b) of the Federal Ad- 
visory Committee Act (86 Stat. 770) is 
amended to read as follows: 

“(b) Nothing in this Act shall be con- 
strued to apply to any advisory committee 
established or utilized by the Federal Re- 
serve System.“. 

EFFECTIVE DATE 


Sec. 504. This Act shall become effective 
on the first day of the third calendar month 
following the month in which it is enacted. 
THE NATIONAL INTELLIGENCE AcT oF 1980— 

SEcTION-BY-SECTION DESCRIPTION 

TITLE I—AUTHORIZATION FOR INTELLIGENCE 

ACTIVITIES 

Part A—Findings; purposes; definitions 

Sec. 101. Findings. The findings stress the 
necessity for intelligence activities, the need 
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to avoid waste and unnecessary duplication 
of effort, and the importance of supervision 
to ensure support for U.S. foreign relations 
and to protect constitutional and legal 
rights. 

Sec. 102. Purposes. The principal purposes 
are to authorize necessary intelligence activ- 
ities and replace the intelligence provisions 
of the National Security Act of 1947. The 
purposes also stress consistence with U.S. de- 
fense and foreign policy interests, proper and 
effective management, the need for high 
quality intelligence, accountability and con- 
formity with the Constitution and laws of 
the United States. 

Sec. 103. Definitions. The definitions fall 
into three categories: first, terms describing 
the intelligence community's authority; sec- 
ond, terms used for national intelligence co- 
ordination purposes; and third, terms that 
clarify particular provisions of the Act. 

The terms describing the intelligence com- 
munity’s authority include foreign intelli- 
gence, foreign intelligence activity, counter- 
intelligence, counterintelligence activity, 
counterterrorism intelligence, counterterror- 
ism intelligence activity, international ter- 
rorist activity, special activity, intelligence, 
intelligence activity, and intelligence com- 
munity. These definitions substantially par- 
allel current definitions in Executive Order 
12036. The “special activity” definition clari- 
fles legal ambiguities created by the Hughes- 
Ryan Amendment of 1974, which treated as 
covert action CIA operations to counter the 
clandestine intelligence activity of foreign 
governments or to counter international ter- 
rorist activity. “Special activity” in this Act 
excludes counterintelligence or counterter- 
rorism intelligence operations. 

The terms used for national intelligence 
coordination purposes include national in- 
telligence, national intelligence activity, na- 
tional intelligence budget, and tactical in- 
telligence. “National intelligence“ means 
foreign intelligence which is collected, re- 
tained, processed, or disseminated by intelli- 
gence entities for use In the formulation and 
direction of national policy. “National in- 
telligence activity" means any foreign intel- 
ligence activity the primary purpose of 
which is to collect or produce national 
intelligence, any other foreign intelligence 
activity designated by the President, and 
any special activity. The “national intelll- 
gence budget” means funds for the CIA and 
the Office of the DNI; for the Consolidated 
Cryptologic Program, the programs of the 
offices within the Department of Defense for 
the collection of specialized national intelli- 
gence through reconnaissance programs, and 
the General Defense Intelligence Program 
(except such elements of these programs as 
the DNI and the Secretary of Defense agree 
should be excluded); and any other program 
or programs of any department or agency 
designated by the President or jointly by 
the DNI and the head of such department 
or agency. The definition of “tactical intelli- 
gence” serves to exclude from national in- 
telligence the collection of information re- 
quired by the armed forces of the United 
States to maintain their readiness for com- 
bat operations and to support the planning 
and conduct of combat operations by the 
United States. However, tactical intelligence 
programs may be included in the national 
intelligence budget. 

The terms used to clarify particular pro- 
visions of the Act include communications 
security, cover, departments and agencies, 
proprietary, United States, and United States 
person. “Communications security” is de- 
fined for National Security Council policy- 
making and National Security Agency char- 
ter purposes. Cover“ and “proprietary” are 
defined to clarify particular CIA, FBI, and 
NSA authorities. Departments and agen- 
cies” and “United States“ are defined for 
Jurisdictional purposes generally. The defi- 
nition of “United States person” differs in 
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three respects from the definition adopted in 
Executive Order 12036 and the Foreign In- 
telligence Surveillance Act of 1978. First, an 
alien lawfully admitted for permanent resi- 
dence may be presumed to have lost United 
States person status under this Act after 
one year of continuous residence abroad un- 
til information is obtained which indicates 
intent to return to the United States as a 
permanent resident alien. Second, an unin- 
corporated association abroad may be pre- 
sumed not to be a United States person un- 
less information is obtained which indi- 
cates that it was organized in the United 
States or is substantially composed of citi- 
zens or resident aliens. Third, a corpora- 
tion which is incorporated in the United 
States is not a United States person if it Is a 
corporation or corporate subsidiary incor- 
porated abroad or controlled by a foreign 
power abroad. 
Part B—General intelligence authorities 


Sec. 111. Authorization for Intelligence Ac- 
tivities. The entities of the intelligence com- 
munity are authorized to conduct intelli- 
gence activities, under the direction and re- 
view of the National Security Council, but 
only in accordance with the provisions ot 
this Act. Title I does not prohibit any depart- 
ment or agency from collecting, retaining, 
processing, or disseminating information if 
such department or agency is otherwise au- 
thorized to do so. Nor does Title I prohibit or 
affect any activities of any department or 
agency that are not intelligence activities, 
Except as expressly provided, nothing in this 
Act affects or alters existing responsibilities 
under law, including responsibilities to the 
Ambassador in a particular country under 22 
U.S.C. 2680a. Nothing in this Act authorizes 
any entity of the intelligence community to 
conduct any activity for the purpose of de- 
priving any person of any rights, privileges, 
or immunities secured or protected by the 
Constitution or laws of the United States. 

Sec. 112. National Security Council. The 
NSC is to provide the highest level review of, 
guidance for, and direction to the conduct of 
intelligence activities. The responsibilities 
of the NSC (or such committees of the NSC 
as may be established by the President) are 
to establish national intelligence require- 
ments and priorities, to review the respon- 
siveness of program and budget proposals to 
intelligence requirements and priorities, and 
to review the quality of national intelligence 
products and develop appropriate policy 
guidance. The NSC or its committees is also 
to develop policy, standards, and doctrine 
for the conduct of counterintelligence and 
counterterrorism intelligence activities; and 
to formulate policy for communications 
security. Additional NSC responsibilities are 
assigned under Part O of Title I and sec. 218 
of Title II. 

The President is authorized to establish 
such NSC committees as may be needed to 
discharge these responsibilities; and the 
President may determine the membership 
of such committees, designate a chairman, 
set requirements for attendance of members, 
and prescribe other standards, procedures, 
and specific duties for the NSC and its com- 
fe prey to discharge their duties under this 

(NSC membership and attendance re- 
quirements are prescribed by Part C of Title 
I and sec. 213 of Title II for specific pur- 
poses. This Act does not repeal existing law 
on basic NSC membership and other NSC 
responsibilties, under sec. 101 of the National 
Security Act of 1947.) 


Part C—Authorization and procedures for 
special activities and other sensitive in- 
telligence activities 


Sec. 121. Purpose. The purpose of this Part 
is to ensure that special activities are under- 
taken only in support of important national 
security interests when overt or less sensitive 
alternatives would not be likely to achieve 
the intended objective; when such activities 
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are consistent with the aims, values, and 
policies of the United States; and when the 
anticipated benefits of such activities justify 
the foreseeable risks and likely consequences. 

Sec. 122. Conduct of Special Activities. 
Special activities may be conducted only by 
the CIA, by the Defense Department in a 
period of war or to the extent necessary for 
hostilities under the War Powers Resolution, 
or by any agency when the President deter- 
mines that the intended objective is more 
likely to be achieved. Any agency may pro- 
vide support for special activities involving 
substantial resources, risks, or consequences 
if the President determines that such sup- 
port is necessary. Any agency may provide 
support for other special activities if the 
NSO or a committee thereof determines that 
such support is necessary. 

Sec. 123. Authorization for Special Activi- 
ties. Special activities shall be authorized by 
the President. Authorization for any special 
activity that involves substantial resources, 
risks, or consequences shall require a Presi- 
dential finding that each such activity is im- 
portant to the national security and con- 
sistent with the purposes of this Part. Au- 
thorization for any other special activities 
may be by category and shall require a Presi- 
dential finding that such category of activi- 
ties is important to the national security and 
consistent with this Part. The NSC or a com- 
mittee thereof shall be responsible for the 
supervision of each activity in the category 
and shall ensure that it is consistent with 
the Presidential finding. 

Presidential authorization shall be pre- 
ceded by a review by the NSC or a committee 
thereof, including an assessment and recom- 
mendation as to whether the activity or cate- 
gory of activities is consistent with the pur- 
poses of this Part. Such recommendation 
shall include any dissenting views. No deci- 
sion or recommendation to the President may 
be made unless the following officers, or if 
unavailable their representatives, were pres- 
ent: the Secretaries of State and Defense, the 
Attorney General, and the DNI. Any special 
activity which lasts more than a year or 
substantially changes in form or purpose 
must be reauthorized by the President and 
reviewed by the NSC or a committee thereof. 

The President may delegate presidential 
responsibilities under this section to the 
Secretary of Defense with respect to special 
activities conducted by the military in time 
of war or to the extent necessary for hostil- 
ities under the War Powers Resolution. 

Sec. 124. Other Sensitive Intelligence Ac- 
tivities. The President shall establish pro- 
cedures for the approval of sensitive foreign 
intelligence, counterintelligence, or counter- 
terrorism intelligence activities which may 
require review or findings by the President, 
the NSC, a committee thereof, the DNI, the 
head of an intelligence entity, or any other 
designated official. 1 

Sec. 125. Congressional Notification. Each 
Special activitiy involving substantial re- 
sources, risks, or consequences, and each 
category of other special activities, shall be 
considered “significant anticipated activi- 
ties“ for the purpose of fully and currently 
informing the House and Senate Intelli- 
gence Committees under sec. 152. When 
essential to meet extraordinary circum- 
stances affecting vital United States inter- 
ests, the President may limit prior notice for 
forty eight hours to the chairman and rank- 
ing minority members of the intelligence 
committees, the Speaker and minority leader 
of the House, and the majority and minority 
leaders of the Senate. 

Part D—Limitation on intelligence 
authorities 

Sec. 131. Assassination. No person employed 
by or acting on behalf of the United States 
Government shall engage or conspire to en- 
gage in assassination. 
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Sec. 132. Integrity of Private Institutions 
of the U.S. The President is to establish pub- 
lic guidelines for intelligence activities de- 
signed to protect the integrity and inde- 
pendence of U.S. private institutions. Intelli- 
gence entities may not use the following for 
cover to engage in foreign intelligence ac- 
tivities ór special activities: U.S. religious 
organizations; U.S. media organizations; U.S. 
educational institutions; the Peace Corps; 
or U.S. Government cultural exchange pro- 
grams. 

These restrictions do not bar voluntary 
contacts or voluntary exchange of informa- 
tion between these persons and intelligence 
entities. The President may waive these re- 
strictions in wartime or to the extent nec- 
essary for hostilities under the War Powers 
Resolution, if the House and Senate Intelli- 
gence Committees are notified. 

Sec. 133. Covert Domestic Publication. In- 
telligence entities may not pay for or other- 
wise knowingly cause or support distribution 
of any book, magazine, article, periodical, 
film, or video or audio tape, for the purpose 
of influencing public opinion within the 
United States, unless the involvement of the 
U.S. Government is acknowledged. 

Sec. 134. Contracting. Intelligence entity 
sponsorship of contracts or arrangements for 
goods or services with U.S. organizations may 
be concealed for routine service contracts, 
procurement contracts, or transactions under 
the Economy Act. Unless the organization is 
an educational institution, entity sponsor- 
ship may also be concealed pursuant to pro- 
cedures approved by the Attorney General, 
if concealment is necessary for authorized 
intelligence activities. 

Sec. 135. Indirect Activities. Intelligence 
entities and their employees may not request 
or encourage anyone, directly or indirectly, 
to engage in any activity on behalf of the 
U.S. Government in which that entity is pro- 
hibited by this Act from engaging. This re- 
striction does not bar an intelligence en- 
tity from requesting another U.S. Govern- 
ment agency to engage in an activity that is 
within the authorized functions of that 
agency. 

Part E—Oversight and accountability 


Sec. 141. IOB, Reports on Violations, Disci- 
plinary Procedures. An Intelligence Over- 
sight Board is to be appointed by the Presi- 
dent. As prescribed by the President, the IOB 
is to report to the President on questions 
of legality and propriety, have access to in- 
formation in the custody of any intelligence 
entity, and conduct inquiries into the ac- 
tivities of intelligence entities. Each entity 
is to have a general counsel to review the 
legality of its activities, rules and regula- 
tions; and an inspector general to investigate 
its activiltes to determine whether they may 
be performed more effectively and to deter- 
mine the facts and circumstances of any al- 
leged wrongdoing. The general counsel and 
inspector general are to report to the IOB 
any intelligence matters as specified by the 
President. 

The Attorney General is to report to the 
IOB any intelligence activity that involves 
a question as to whether there has been a 
significant law violation, and report to the 
President any intelligence activities that in- 
volve serious questions of law. The Presi- 
dent, the IOB, and the appropriate entity 
head are to be informed by the Attorney 
General of decisions or actions taken in re- 
sponse to reports on intelligence activities. 
The Attorney General is also to keep the 
IOB and the entity general counsels informed 
of Justice Department legal Opions affecting 
intelligence community operations. 

Entity heads must ensure that the general 
counsel and inspector general have access to 
necessary information; provide information 
required to fulfill the Attorney General's 
duties under this Act; report to the Attor- 
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ney General evidence of possible federal 
criminal violations by entity employees or 
agents; and report to the Attorney General 
evidence of possible violations by other per- 
sons of federal criminal laws specified in 
guidelines adopted by the Attorney General. 
All entity employees are to cooperate fully 
with the IOB, the general counsel and in- 
spector general, and the Attorney General; 
and are to report possible law violations to 
the entity head and inspector general or gen- 
eral counsel or to the IOB. Entity heads are 
to ensure such full cooperation. No employee 
who so reports in good faith or so cooperates 
may be subject to adverse personnel action 
solely on that account. 

Entity heads are empowered to take dis- 
ciplinary action against employees who vi- 
olate this Act or the procedures or regula- 
tions established under this Act, including 
any regulation, procedure, or obligation to 
provide for personnel, document, communi- 
cations, or physical security to protect in- 
telligence sources and methods from unau- 
thorized disclosure. Sanctions include sus- 
pension without pay for up to 180 days, re- 
duction in salary or grade, and dismissal. 
Employees have a right to present evidence 
on their behalf. Existing legal authority of 
entity heads to terminate employment or 
take other disciplinary action is not affected. 

Sec. 142. Congressional Oversight. Consist- 
ent with all applicable authorities and 
duties, including those conferred by the 
Constitution upon the executive and legis- 
lative branches, the head of each intelligence 
entity shall keep the House and Senate In- 
telligence Committees fully and currently 
informed of all intelligence activities which 
are the responsibilty of, are engaged in by, or 
are carried out for or on behalf of, that 
entity, including any significant anticipated 
intelligence activity; but Committee ap- 
proval is not a condition precedent to the 
initiation of any such anticipated activity. 
Similarly, each entity head shall furnish any 
information or material concerning intelli- 
gence activities in the possession, custody, or 
control of the entity or its employees when- 
ever requested by the House or Senate In- 
telligence Commitee, and report in a timely 
fashion to the Intelligence Committees in- 
formation relating to intelligence activities 
that are illegal or improper and corrective 
actions that are taken or planned. 

Entity heads shall maintain a complete 
record of all legal authorities, published 
regulations, and published instructions per- 
taining to the intelligence activities of that 
entity, and shall establish procedures to 
ensure that a record is maintained of each 
authorization or approval required by law, 
regulation or procedures approved by the 
Attorney General under sec. 204 with re- 
spect to any intelligence activity. The In- 
telligence Committees shall be furnished all 
record schedules which intelligence entities 
are required by law to furnish to the Arch- 
ivist of the United States, Including any 
modifications. 

The President may establish such proce- 
dures as the President determines may be 
necessary to carry out the provisions of this 
section. 


Sec, 143. Disclosure Provisions. The House 
and Senate Intelligence Committees are to 
report annually to their respective Houses 
on U.S. intelligence activities and call to the 
attention of each House, or the appropriate 
committee, any intelligence matter which 
should have its attention. Such reports are 
to be made in a manner consistent with na- 
tional security interests and are to be made 
public to the extent possible under H.Res. 
658 or S.Res. 400 disclosure provisions. No 
information provided to the Intelligence 
Committees that has been classified or that 
the Executive Branch has requested be kept 
confidential may be made public, except un- 
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der H.Res. 658 or S.Res. 400 disclosure pro- 
visions. These provisions may be changed by 
each House in the same manner as any other 
rule of such House. Intelligence Committee 
employees must agree in writing and under 
oath to be bound by H.Res. 658 or S.Res. 400 
disclosure restrictions and must receive se- 
curity clearances as determined by each 
committee in consultation with the DNI. 

Sec. 144. Appropriations Requirements. No 
funds may be appropriated for national in- 
telligence, counterintelligence, or counter- 
terrorism intelligence activities of intelli- 
gence entities unless authorized by prior 
legislation, except for appropriations by con- 
tinuing resolution or required for pay raises. 

Sec. 145. Comptroller General Audits. The 
Comptroller General may audit and review 
intelligence activities upon the request of 
the House Permanent Select Committee on 
Intelligence or the Senate Select Committee 
on Intelligence. Each intelligence Commit- 
tee must approve requests for such audits 
by other committees of each House; and the 
results may be made available to the re- 
questing committee only in accordance with 
H. Res. 658 of the 95th Congress or S. Res. 400 
of the 94th Congress. Audits are to be con- 
ducted under security standards prescribed 
by the DNI, and the DNI may exempt par- 
ticular activities from audits if the DNI 
finds such exemption is essential for the na- 
tion’s security and notifies the Intelligence 
Committees. 

TITLE YI—STANDARDS FOR INTELLIGENCE 
ACTIVITIES 


Part A—Purposes and definitions 


Sec. 201. Purposes. This title provides 
statutory authorization for activities of in- 
telligence entities that concern United States 
persons, establishes standards for such ac- 
tivities and means to ensure that they con- 
form to those standards, and delineates re- 
sponsibilities of government officials to en- 
sure that such activities are conducted in 
accordance with the Constitution and laws 
of the United States. (The Foreign Intelli- 
gence Surveillance Act of 1978 already au- 
thorizes and regulates electronic surveillance 
in the United States for intelligence pur- 
poses. Title VIII extends that Act to physical 
searches in the United States.) 

Sec. 202. Definitions. The most intrusive 
techniques are defined by the terms foreign 
electronic surveillance, foreign physical 
search, extraordinary technique, and covert 
technique. Foreign electronic surveillance“ 
is defined to mean targeting U.S. persons 
abroad by wiretaps, microphones, and other 
techniques and monitoring devices that 
would require a court order in the United 
States under the Foreign Intelligence Sur- 
veillance Act. Foreign physical search“ 
means searches abroad of U.S. persons and 
their property, and opening mall abroad of 
U.S. persons. “Extraordinary technique” in- 
cludes foreign electronic surveillance, for- 
eign physical search, and any other tech- 
nique directed against a U.S. person abroad 
that would require a warrant for law en- 
forcement in the United States. ‘Covert tech- 
nique” means any extraordinary technique 
and any other category or type of collection 
activity designated by the President for the 
purpose of protecting privacy and constitu- 
tional rights from significant intrusion. 

Additional intrusive techniques defined 
for this title are directed collection, mail 
cover, and physical surveillance. “Directed 
collection” means obtaining information 
concerning a U.S. person by requesting or 
directing any person to acquire the infor- 
mation by exploiting or developing a rela- 
tionship with a U.S. person without dis- 
closing that the information will go to an 
intelligence entity. (Placing employees in 
domestic groups is excluded to permit sep- 
arate procedures in sec. 214(b) for that tech- 
nique.) “Mail cover” means systematic and 
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deliberate inspection and recording of in- 
formation from the exterior of envelopes in 
the mails. “Physical surveillance“ means un- 
consented systematic and deliberate observa- 
tion of a person on a continuing basis, or 
unconsented acquisition of nonpublic com- 
munications by means other than electronic 
surveillance. 

Other defined terms are collecting agency, 
employee, foreign power, and minimization 
procedures. “Collecting agency” and “em- 
ployee” are defined to clarify the application 
of procedural requirements. “Foreign power“ 
is defined substantially as in the Foreign 
Intelligence Surveillance Act to include for- 
eign governments, foreign factions not sub- 
stantially composed of U.S. persons, entities 
known to be directed and controlled by for- 
eign governments, international terrorist 
groups, and foreign-based political groups 
not substantially composed of U.S. persons. 
“Minimization procedures” for extraordinary 
techniques abroad is also defined as in the 
Foreign Intelligence Surveillance Act. The 
procedures must minimize acquisition and 
retention and prohibit dissemination of non- 
publicly available information about uncon- 
senting U.S. persons, consistent with the 
need for intelligence. Foreign intelligence 
identifying a U.S. person may be dissemi- 
nated only if such identity is necessary to 
understand that intelligence or assess its 
importance. Evidence of a crime may be dis- 
seminated for law enforcement purposes. 


Part B—Authority for activities that concern 
U.S. persons 

Sec. 211. General Authorities. Intelligence 
entities may engage in the following activi- 
ties only in accordance with this Part and 
only to fulfill their lawful functions: (1) 
collection, retention, or dissemination of in- 
telligence concerning U.S. persons; (2) any 
other intelligence activities directed against 
U.S. persons; (3) collection, retention, or dis- 
semination of information concerning U.S. 
persons who are targets of clandestine intel- 
ligence gathering activity of a foreign gov- 
ernment; (4) collection, retention, or dis- 
semination of information concerning US. 
persons to determine the suitability or credi- 
bility of potential sources of intelligence or 
operational assistance; and (5) collection, 
retention, or dissemination of information, 
concerning U.S. persons to provide person- 
nel, document, communications, or physical 
security for intelligence activities. 

Intelligence entities may conduct activi- 
ties that affect U.S. persons with their con- 
sent, and may collect, retain, and dissemi- 
nate publicly available information concern- 
ing U.S. persons for lawful purposes. Infor- 
mation concerning a U.S. person may be 
retained and disseminated if the person is 
not identified. Information concerning U.S. 
persons collected in violation of this Act 
must be destroyed, unless the collecting 
agency head or a designee determines that 
it (1) should be retained for oversight, ac- 
countability, or redress; (2) evidences physi- 
cal danger to any person and is used only as 
necessary to protect against that danger with 
notice to the Attorney General or a designee; 
or (3) is required by law to be used for legal 
proceedings of which the agency has prior 
notice. 

This title does not affect the use of secu- 
rity guards, access controls, identification 
credential requirements, or inspection of 
materials entering or leaving intelligence 
entity installations for security purposes. 
Nor does this title prohibit voluntary provi- 
sion of information to an intelligence entity 
by anyone not employed by or assigned to it. 
Nothing in this Part prohibits, limits, or 
otherwise affects activities of any agency 
other than those described in this section. 

Sec. 212. Procedures. Procedures establish- 
ed by intelligence entity heads and approved 
by the Attorney General are required for in- 
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telligence activities that concern unconsent- 
ing U.S. persons, except where information 
is publicly available or where a U.S. per- 
son’s identity is not retained or dissemi- 
nated. The procedures must protect consti- 
tutional rights and privacy. Officials must be 
designated to initiate or approve particular 
activities and to review them at timely in- 
tervals. Records must be maintained of all 
approvals. Minimization procedures geared 
to particular techniques must limit acquisi- 
tion and retention and prohibit dissemina- 
tion consistent with the need for informa- 
tion to serve lawful governmental purposes. 
Foreign intelligence may not be dissemi- 
nated in a manner that identifies a U.S. 
person unless the identity is necessary to 
understand that intelligence or assess its 
importance, or is evidence of a crime dis- 
seminated for law enforcement purposes. 

The procedures must also prescribe rea- 
sonable requirements for the scope, intens- 
ity, and duration of particular types of ac- 
tivities taking into account the nature and 
quality of information on which the activity 
is based and the importance of the US. 
objective. Collection is to be conducted 
with minimal intrusion consistent with 
the need for information of the nature, 
reliability, and timeliness required. Certain 
categories or types of collection activity 
will be designated “covert techniques” 
by the President, triggering specific re- 
strictions in sections 213 through 217, and 
the procedures will implement the Presi- 
dent’s determinations. Procedures are spe- 
cifically required to govern the conduct of 
employees under cover engaged in activities 
within the United States or directed against 
U.S. persons abroad. The procedures and any 
changes are to be submitted in advance to 
the Intelligence Committees, unless the At- 
torney General determines immediate action 
is required and notifies the Committees im- 
mediately. 

Sec. 213. Collection of Foreign Intelligence. 
A presumption is established against collec- 
tion of foreign intelligence by targeting U.S. 
persons with covert techniques (foreign elec- 
tronic surveillance, foreign physical search, 
other techniques that require a warrant for 
law enforcement, and additional categories or 
types of collection activity designated by the 
President to protect privacy and constitu- 
tional rights from significant intrusion), un- 
less the person's activities meet counterintel- 
ligence or counterterrorism intelligence 
standards under sec. 214. However, exceptions 
are made for extraordinary cases. 

The first exception is where the President 
finds that extraordinary circumstances re- 
quire such collection to obtain foreign in- 
telligence that is essential to the national 
security and that cannot reasonably be ac- 
quired by other means. The NSC or a com- 
mittee thereof must review such collection 
before it is approved; and recommendations 
to the President may not be made unless the 
Secretaries of State and Defense, the Attor- 
ney General, and the DNI, or if unavailable 
their representatives, are present. Any such 
collection lasting more than a year or sub- 
stantially changed in purpose must be re- 
affirmed by the President and reviewed by the 
NSC or a committee thereof. 

The second exception is where a Presiden- 
tial designee finds that the target is a senior 
official of a foreign power, an unincorporated 
association substantially composed of United 
States citizens or permanent resident aliens 
directed and controlled by a foreign govern- 
ment, or any other entity directed and con- 
trolled by a foreign power and that unusual 
circumstances require such collection to ob- 
tain foreign intelligence that is important to 
the national security and cannot reasonably 
be acquired by other means. The Attorney 
General must be notified, and an NSC com- 
mittee must review such collection periodi- 
cally. 

This section also regulates the collection of 
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foreign intelligence within the United States 
by any clandestine means directed against 
unconsenting U.S. persons who are in the 
United States. Such collection may be con- 
ducted only (1) by the FBI, with notice to 
the Attorney General or a designee; (2) by 
the military services when directed against 
military personnel; (3) by NSA when di- 
rected at foreign electromagnetic communi- 
cations, as defined in Title VI; and (4) with 
Attorney General approval by CIA through 
established sources and pretext interviews 
when the U.S. person is a senior foreign offi- 
cial or an entity directed and controlled by a 
foreign power or a foreign government under 
the second exception. All the procedural re- 
quirements of sec. 212 apply to such collec- 
tion. 

Sec. 214. Counterintelligence and Counter- 
terrorism Intelligence Activities. These ac- 
tivities may be directed against unconsent- 
ing U.S. persons only on the basis of facts 
and circumstances which reasonably indicate 
that the person is or may be engaged in 
clandestine intelligence activities on behalf 
of a foreign power or international terrorist 
activity. Placing employees (including in- 
formants under the “employee” definition) 
in domestic organizations requires a finding 
by a senior official that such participation is 
necessary to achieve significant intelligence 
objectives and meets the requirements of the 
procedures under sec, 212. Those procedures 
must establish independent means for audit 
and inspection of such participation. Use 
against a U.S. person of mail covers, physical 
Surveillance for purposes other than identi- 
fication, recruitment of persons to engage in 
directed collection (such as informants and 
undercover agents), or access to financial 
records requires a finding that such tech- 
niques are necessary to achieve authorized 
intelligence objectives and meet the proce- 
dural requirements. The Attorney General or 
a designee is to be notified of these findings 
with respect to activities which the entity, 
based on guidelines established by the Attor- 
ney General, concludes may involve signifi- 
cant collection of information concerning 
political or religious activity. 


Sec. 215. Targets of Clandestine Intelli- 
gence Gathering Activity. Information about 
unconsenting U.S. persons may be collected 
if a designated official makes a finding, with 
notice to the Attorney General or a designee, 
that the person is the target of clandestine 
intelligence gathering activity of a foreign 
government and such collection is necessary 
for counterintelligence purposes and meets 
the procedural requirements, Covert tech- 
niques and mail covers are prohibited. 


Sec. 216. Potential Sources. Information 
about persons under consideration as po- 
tential sources of intelligence or operational 
assistance may be collected, without the 
consent of a U.S. person against whom such 
collection is directed, only in accordance 
with procedures which limit the scope, inten- 
sity, and duration to that necessary to de- 
termine in a timely manner the suitability or 
credibility of the potential source. Such col- 
lection is limited to interviews (including 
pretext interviews), physical surveillance 
for identification purposes, checks of govern- 
ment records, and other techniques approved 
by the collecting agency head with notice to 
the Attorney General or a designee. Covert 
techniques and mail covers are prohibited. 


Sec. 217. Collection for Security Purposes. 
Information may be collected to provide per- 
sonnel, document, communications, or phys- 
ical security for intelligence activities, with- 
out the consent of a U.S. person against 
whom such collection is directed, only in 
accordance with procedures which govern 
the categories of persons who may be sub- 
jects of collection by particular agencies, 
and which limit the scope, intensity and du- 
ration to that required (1) to determine the 
suitability or trustworthiness of employees, 
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contractors or applicants for contractor 
status, employees of contractors or proprie- 
tarles, applicants for employment or for ac- 
cess to information or facilities, consultants, 
or persons detailed or assigned to an entity, 
when requesting the person's consent would 
jeopardize the security of an intelligence ac- 
tivity; (2) to protect against breaches of se- 
curity regulations or contractual obligations 
applicable to such persons, except that col- 
lection to protect against breaches of con- 
tractual obligations is limited to that neces- 
sary to refer the matter to the Justice De- 
partment; (3) to protect against a direct or 
imminent threat that may be posed by the 
person's activities to the physical safety of 
personnel, installations, property, docu- 
ments or other materials related to intelli- 
gence activity, except that such collection in 
the United States is limited to that neces- 
sary to refer the matter to a law enforce- 
ment agency; and (4) to determine whether 
proposed intelligence activity sites meet ap- 
propriate physical security requirements. 

Covert techniques and mail covers are pro- 
hibited. Collection by clandestine means re- 
quires a finding by a designated official that 
such means are necessary for authorized pur- 
poses and meet the procedural requirements. 

Sec. 218. Review of Activities. Activities di- 
rected against particular U.S. persons that 
are authorized pursuant to sections 213 
through 217 for longer than a year must be 
reviewed at least annually by the entity head 
or a designee. Except for collection under 
sec. 217 concerning entity employees, a re- 
port of such review must be submitted to the 
Attorney General or a designee or, for activi- 
ties of the military services directed at mili- 
tary personnel, to the Service Secretary or a 
designee. 

Part C—Standards for extraordinary 
techniques 


Sec. 221. Extraordinary Techniques Outside 
the United States. Extraordinary techniques 
(search or surveillance that would require a 
court order in the United States) may not be 
directed against a U.S. person abroad to col- 
lect intelligence, except pursuant to a court 
order similar to that required by the Foreign 
Intelligence Surveillance Act of 1978. Orders 
are issued by the seven federal district Judges 
designated under that Act. There are four 
significant differences between the Foreign 
Intelligence Surveillance Act and the require- 
ments for search or surveillance of U.S. per- 
sons abroad. Two are contained in this sec- 
tion, and the others are in sec. 222 on co- 
operative arrangements and sec. 223 on emer- 
gency procedures. (Title VIII deals separately 
with physical searches within the United 
States.) 

The first difference is that the standards do 
not require evidence of criminal law viola- 
tion. In exceptional cases when the use of 
covert techniques has been approved under 
sec. 213 to collect foreign intelligence, an 
order may be issued if the court finds that 
the information sought is foreign intelligence 
and there is probable cause to believe that 
the U.S. person possesses the information 
sought. A court order may also be is- 
sued if the court finds that significant 
counterintelligence or counterterrorism in- 
telligence is likely to be obtained and there is 
probable cause to believe that the U.S. person 
engages or is about to engage in clandestine 
intelligence activites on behalf of a foreign 
power, international terrorist activity, or 
activities in furtherance thereof. In all cases 
the court must find that less intrusive means 
cannot reasonably be expected to acquire in- 
telligence of the nature, reliability, and time- 
liness that is required, and the court must 
approve the minimization procedures. 

The second difference is that military 
judges designated by the Secretary of Defense 
may issue orders under these standards for 
extraordinary techniques directed against 
military personnel abroad. The Attorney Gen- 
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eral must be informed of all such applica- 
tions and orders. 

The requirements to identify the target, 
to state whether physical entry may be in- 
volved, to specify duration (up to 90 days), 
and to grant extensions are substantially the 
same as under the Foreign Intelligence Sur- 
velllance Act, although the court receives less 
information about the technique to be used. 
No order may authorize more than one un- 
consented entry into real property except for 
entries to install, repair, or remove survell- 
lance devices. The court is to observe the 
procedural, administrative, and security pro- 
visions established under the Foreign Intelli- 
gence Surveillance Act; and that Act's pro- 
visions on use of information, wartime au- 
thority, and congressional oversight apply to 
extraordinary techniques under this section. 
The court of review established by that Act 
has jurisdiction to hear appeals; and its deci- 
sions are subject to review by the Supreme 
Court. 

Sec. 222. Cooperative Arrangements. The 
third difference from the Foreign Intelligence 
Surveillance Act is the provision that dis- 
closure to the court of information concern- 
ing cooperative or liaison relationships be- 
tween U.S. Government agencies and foreign 
governments is not required, if the DNI 
determines such disclosure would jeopardize 
that relationship. If a determination of facts 
relating to a probable cause finding would 
require disclosure of such information, the 
Attorney General may substitute a certifica- 
tion of facts based on a determination that 
such information reliably supports the certi- 
fication of facts. The court is to base its prob- 
able cause finding on the Attorney General’s 
certification and any other available infor- 
mation, and the court may not refuse to make 
a finding of probable cause solely because 
protected liaison information is withheld. 


Sec. 223. Emergency Procedures, The fourth 
difference from the Foreign Intelligence Sur- 
veillance Act is the three-day emergency pro- 
vision. Extraordinary techniques that would 
meet the standard for a court order may be 
approved in emergency situations by the 
senior agency official in the country where 
the technique is to be used. This same pro- 
cedure applies to the use of other “covert 
techniques” that would otherwise require 
Presidential approval under sec. 213. (By con- 
trast, the Foreign Intelligence Surveillance 
Act limits emergency surveillance in the 
United States to 24 hours and requires the 
Attorney General's approval.) 


Part D—Remedies and sanctions; other 
provisions 


Sec. 231. Criminal Sanctions. The criminal 
penalties in the Foreign Intelligence Sur- 
veillance Act are applied to employees of the 
United States who intentionally engage in 
foreign electronic surveillance or foreign 
physical search directed against U.S. persons, 
except as authorized by statute. It is a de- 
fense that the surveillance or search was 
authorized by a court order or search war- 
rant. It is also a defense that the defendant 
was a law enforcement officer engaged in offl- 
cial duties and there was no statute or estab- 
lished judicial procedure concerning author- 
izations for the type of surveillance or search 
involved, 

Sec. 232. Civil Liability and Jurisdiction. 
The civil liability provisions of the Foreign 
Intelligence Surveillance Act are applied 
when sec. 231 is violated. Except for this pro- 
vision, nothing in this title or in any guide- 
lines or procedures established pursuant to 
this title creates a civil cause of actions for 
equitable relief against the United States or 
a civil cause of action against any officer, 
agent, or employee or former officer, agent or 
employee of the U.S. Government, not other- 
wise available under the Constitution or laws 
of the United States. Except as provided re- 
garding extraordinary techniques, nothing in 
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this Act or in any guidelines or procedures 
established pursuant to this Act, creates any 
substantive or procedural rights and no 
court has jurisdiction over a claim in any 
proceeding, including a motion to quash a 
subpoena, suppress evidence, or dismiss an 
indictment based solely on an alleged fail- 
ure to follow a provision of this Act or of 
guidelines or procedures established pur- 
suant to this Act. 

Sec. 233. Privileged Communications. No 
otherwise privileged communication shall 
lose its privileged character as a consequence 
of this Act. 

Sec. 234. Administrative Rulemaking. The 
DNI and the head of each intelligence en- 
tity shall, in appropriate consultation with 
the Attorney General, promulgate regula- 
tions necessary to carry out the provisions 
of this Act. Any promulgation of a standard, 
rule, regulation, or procedure to implement 
this title shall be exempt from the provisions 
of 5 U.S.C. 553, the Administrative Procedures 
Act. 

TITLE UI—THE INTELLIGENCE COMMUNITY 


Sec. 301. Purposes. The purposes are to 
provide for appointment of a Director of 
National Intelligence (DNI), and to ensure 
proper direction of the community. In addi- 
tion, the DNI is held accountable to the 
President, Congress and the people. 

Sec. 302. Presidential Designation of Na- 
tional Intelligence Activities. The President 
is to determine from time to time which 
foreign intelligence activities, if any, in ad- 
dition to those specifically defined as na- 
tional intelligence activities, shall constitute 
national intelligence activities. 

Sec. 303. Director and Deputy Director of 
National Intelligence. The Office of the Di- 
rector of National Intelligence is established, 
to be headed by a Director and a Deputy ap- 
pointed by the President, by and with the 
advice and consent of the Senate. The maxi- 
mum terms for the DNI and Deputy DNI, 
respectively, are ten years. The provisions 
for appointment of military officers parallel 
existing law. Provision is made for an acting 
Director or Deputy Director during their ab- 
sence or disability or during any temporary 
vacancy in their offices. 

Sec. 304. Duties and Authorities of the 
DNI. The duties and authorities of the DNI 
generally reflect the responsibilities pres- 
ently assigned to the Director of Central In- 
telligence under Executive Order 12036, 
other Presidential directives, and the Na- 
tional Security Act of 1947. The CIA charter 
(Title IV) allows the President the option 
either to keep the DNI as CIA Director or 
to split the two hats” by appointing the 
Deputy DNI or an Assistant DNI as CIA Di- 
rector. The FBI Charter (Title V) gives the 
FBI Director primary responsibility for 
counterintelligence and counterterrorism in- 
telligence activities conducted within the 
United States. The NSA charter (Title VI) 
assigns the principal responsibility for sig- 
nals intelligence to the NSA Director. 

The DNI is to serve, under NSC direction, 
as the principal foreign intelligence officer 
of the United States. The DNI is responsible 
for coordinating national intelligence activi- 
ties and counterintelligence and counterter- 
rorism intelligence activities abroad, for 
evaluating the quality of national intelli- 
gence, and for reviewing national intelli- 
gence activities to ensure that they are prop- 
erly and effectively carried out. To coordi- 
nate national intelligence collection, the DNI 
is to develop objectives and targets to meet 
NSC requirements, establish procedures to 
increase the national intelligence contribu- 
tions of agencies outside the intelligence 
community, and coordinate all clandestine 
collection abroad. 

The DNI is also responsible for the produc- 
tion of national intelligence, including es- 
timates and other community-wide analyses. 
This duty includes ensuring that any diverse 


CXXVI——-160—Part 2 


CONGRESSIONAL RECORD — SENATE 


points of view are presented fully, considered 
carefully, and expressed clearly for policy- 
makers. The DNI may levy analytic tasks 
on departmental intelligence production or- 
ganizations (such as the Defense Intelligence 
Agency or the State Department’s Bureau of 
Intelligence and Research), in consultation 
with those organizations. The DNI’s respon- 
sibility for the dissemination, under appro- 
priate security procedures, of national intel- 
ligence includes duties to ensure that all 
agencies and military commanders receive 
national intelligence relevant to their duties, 
to establish procedures to increase the use- 
fulness to all agencies of information col- 
lected, processed, and analyzed through na- 
tional intelligence activities, and to ensure 
access of each intelligence entity to national 
intelligence relevant to that entity’s au- 
thorized activities. 

Other DNI functions include ensuring ap- 
propriate implementation of special activi- 
ties and other sensitive intelligence activi- 
ties abroad, coordinating dntelligence rela- 
tionships with foreign governments under 
policies formulated in consultation with the 
Secretary of State, and promoting the per- 
formance of services of common concern by 
particular agencies for the intelligence com- 
munity. 

The existing responsibility of the Director 
of Central Intelligence for the protection of 
intelligence sources and methods from un- 
authorized disclosure is transferred to the 
DNI, with additional authority to establish 
for all agencies minimum security standards 
for the management and handling of infor- 
mation and material relating to intelligence 
sources and methods. Administrative and 
personnel authorities of the Director of Cen- 
tral Intelligence under current law are car- 
ried over, with some technical revisions, to 
the Office of the DNI. 

To carry out the DNI’s specific duties, the 
DNI is authorized to audit the national in- 
telligence activities of intelligence entities, to 
obtain additional information from any 
agency in accordance with applicable law, to 
review all research and development that 
supports intelligence activities, and to review 
all intelligence activities. 

Sec. 305. Assistant DNI’s, General Counsel, 
Committees and Boards. The President may 
appoint up to five Assistant DNI’s, no more 
than two of whom may be military officers. 
The President may also appoint a General 
Counsel for the Office of the DNI and the CIA, 
by and with the advice and consent of the 
Senate. The DNI, the Attorney General, and 
the heads of intelligence entities may estab- 
lish committees and boards to assist in carry- 
ing out their duties under this Act, and 
may establish advisory committees and waive 
the Federal Advisory Committee Act. 

Sec. 306. Departmental Responsibilities. All 
agency heads are responsible for ensuring 
that national intelligence obtained by their 
agencies is promptly furnished to the DNI 
or to an intelligence entity designated by the 
DNI. 

Sec. 307. Annual Report of DNI. The DNI 
is to make an annual public report on the 
national intelligence, counterintelligence, 
and counterterrorism intelligence activities 
of the intelligence community. Such report 
need not disclose classified information or 
the names of individuals engaged in such 
activities. 

Sec. 308. National Intelligence Budget. The 
DNI, consistent with applicable law, has full 
and exclusive authority to approve the na- 
tional intelligence budget submitted to the 
President, The DNI provides program and 
budget guidance to the agencies, and agency 
heads must ensure timely submission of their 
budgets and other necessary information to 
the DNI. With the advice of the agencies con- 
cerned, the DNI develops the budget, pre- 
sents it to the President in consultation with 
OMB, and justifies it to Congress. The DNI 
has comparable reprogramming authority. 
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Implementation of overall budgets by de- 
partments that include intelligence entities 
must have no significant predictable adverse 
effect on implementation of the national in- 
telligence budget. 

Sec. 309. Appropriations Requirements, The 
DNI may account for lawful expenditures of 
the Office of the DNI by certificate, 

TITLE IV—CENTRAL INTELLIGENCE AGENCY 

Part A—Purposes 

Sec. 401, Purposes. The purposes are to 
clarify the statutory authorities, functions, 
and responsibilities of the CIA; to authorize 
the CIA to perform necessary intelligence ac- 
tivities; to ensure that those activities are 
properly and effectively managed; and to 
ensure that the CIA is accountable and that 
its activities are consistent with the Consti- 
tution and laws of the United States. 


Part B—Establishment of agency; director; 
deputy director; general counsel; inspector 
general; functions 


Sec. 411. Establishment of CIA. The CIA is 
established as an independent establishment 
in the executive branch, which acts under the 
direction of the NSC and subject to intelli- 
gence plans, objectives, and requirements set 
by the DNI. 

Sec. 412. Director and Deputy Director. The 
CIA Director is appointed by the President 
and confirmed by the Senate. The DNI is to 
serve as CIA Director unless a Deputy or 
Assistant DNI is appointed and confirmed 
by the Senate. The Deputy CIA Director is 
also appointed by the President and con- 
firmed by the Senate. The provisions of the 
National Security Act of 1947 regarding ap- 
pointment of military officers are retained. 
Both offices may not be held simultaneously 
by active or retired military officers. A mili- 
tary officer appointed to these positions is not 
subject to military control and may not ex- 
ercise military functions. 

The duties of the CIA Director are to en- 
sure that CIA activities are conducted in 
accordance with this Act and with the Con- 
stitution and laws of the U.S.; to ensure that 
CTA activities are properly and efficiently 
directed, regulated, coordinated, and admin- 
istrated; to perform duties assigned by this 
Act to the head of each intelligence agency; 
to protect intelligence sources and methods 
from unauthorized disclosure; and to specify 
which CIA officials may act in the absence of 
the Deputy Director. 

Sec. 413. General Counsel and Inspector 
General. The CIA General Counsel is ap- 
pointed by the President, confirmed by the 
Senate and discharges general counsel re- 
sponsibilities for the office of the DNI. A 
Deputy General Counsel may act in the 
General Counsel's absence. An Inspector 
General is appointed by the CIA Director. 

Sec. 414. Functions. All CIA activities, 
duties, and responsibilities must be per- 
formed in accordance with this Act. The CIA 
has three basic types of functions. 

Its intelligence functions are to: (1) con- 
duct foreign intelligence activities including 
collection by clandestine means, ( 2) conduct 
counterintelligence and counterterrorism in- 
telligence activities including activities by 
clandestine means, (3) conduct special ac- 
tivities, (4) process and anelyze foreign in- 
telligence collected by any intelligence 
agency, (5) produce, publish, and dissemi- 
nate intelligence to meet the needs of the 
President, the NSC, the DNI, and other agen- 
cies, including national intelligence esti- 
mates and similar analyses coordinated with 
other intelligence agencies, and (6) to de- 
velop, conduct, and support technical and 
other programs, including signals intelli- 
gence and reconnaissance, to collect intelli- 
gence abroad. 

The CIA also performs functions for the 
intelligence community at large: (1) to act 
as the DNI’s agent in the coordination of 
counterintelligence, counterterrorism intelli- 
gence, and clandestine foreign intelligence 
activities abroad by other intelligence agen- 
cies, (2) under the direction of the DNI to 
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conduct liaison with and provide assistance 
to foreign governmental agencies and act as 
the DNI’s agent in the coordination of such 
relationships by other intelligence agencies, 
and (3) to conduct service of common con- 
cern on behalf of the intelligence community 
as directed by the DNI. 

Ancillary CIA functions are: (1) to con- 
duct or contract for research, development, 
and procurement of systems and devices re- 
lated to its other functions, (2) to perform 
inspection, audit, public affairs, legal; legis- 
lative, and other administrative functions 
to support its activities, and provide such 
support to the DNI's Office as directed by the 
DNI, and (3) to perform functions otherwise 
authorized by this Act to be performed by 
each intelligence agency. 

Within the U.S., CIA may collect foreign 
intelligence by clandestine means only in co- 
ordination with the FBI, under standards 
agreed upon by the Attorney General and 
the DNI, and may direct such collection 
against unconsenting U.S. persons only as 
permitted by sec. 213 (d). Within the US., 
CIA may conduct counterintelligence and 
counterterrorism intelligence activities by 
clandestine means only with the approval of 
the FBI Director or a designee, and must 
keep the FBI fully and currently informed, 
in accordance with sec. 504(d). 

Part C—Authorities of CIA: Authorization 
jor appropriations 


Sec. 421. General Authorities. To carry out 
its functions, the CIA has three types of 
general authorities: security functions, per- 
sonnel functions and ancillary functions. 

Under the heading of security functions, 
the CIA is authorized to: conduct back- 
ground investigations; to maintain its own 
printing plant; to operate secure com- 
munications systems; to protect Agency 
personnel, installations, and equipment; to 
maintain cover; to conceal and protect the 
relationship between the Agency and any of 
its officers, employees, sources, or activities; 
to hire security officers; to allow employees 
to carry firearms when necessary to protect 
information, persons or property of the CIA; 
provide transportation when normal means 
of transportation are unsafe; to carry fire- 
arms in the discharge of their official duties 
in limited circumstances. In addition, no 
provision of law is to require the Director of 
the Agency to disclose the name, official title, 
salary or affiliation of any person employed 
by or associated with the Agency. The 
Agency is also largely exempted from any 
law (e.g, FOIA) which requires disclosure 
of its operations or technical systems, except 
insofar as they deal with finished foreign in- 
telligence analysis or with information re- 
quested by Americans on themselves. 

In dealing with personnel matters, the 
Agency is authorized to be reimbursed by 
other agencies in connection with the de- 
tailed personnel tour from the Agency; set- 
tle pay claims for civilian and military per- 
sonnel; pay for expenses in connection with 
membership in national societies; provide or 
pay expenses of training; have assigned or 
detailed to the Agency employees of other 
departments; have a person who has been 
separated receive a position in Civil Service. 

Various housekeeping authorizations are 
also granted to the CIA including authori- 
zation to exchange funds; rent premises; 
construct buildings; perform inspections, 
audit, public affairs, legal, legislative, and 
other administrative functions; receive sums 
of money, and use a seal. In addition the 
Agency is permitted to carry out any other 
duties granted to all entities of the com- 
munity under title I. 

Sec. 422. Procurement. The Agency is au- 
thorized to procure property and services, 
enter into contracts, and dispose of property 
when necessary to perform its authorized 
functions, without regard to the provisions 
of other laws. 
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Sec. 423. Proprietaries. The Agency is au- 
thorized to establish and operate proprie- 
taries in furtherance of its responsibilities. 
Excess profits and funds generated by the 
liquidation of a proprietary shall be returned 
to the miscellaneous receipts of the U.S. 
Treasury. Major transactions involving 
Agency proprietaries shall be reported to the 
Intelligence Committees. 

Sec. 424. Relationships with Other Govern- 
ment Agencies. The Agency is authorized to 
receive assistance from state and federal law 
enforcement agencies in conducting back- 
ground investigation on prospective em- 
ployees. It is authorized to cooperate with 
and receive technical assistance from the 
State Department Passport Office, the Im- 
migration and Naturalization Service and 
other federal, state, or local agencies. 

Sec. 425. Admission of Essential Aliens. The 
Agency is authorized to instruct the Immi- 
gration and Naturalization service to grant 
up to one hundred essential aliens perma- 
nent resident alien status in the United 
States in any one fiscal year. The Agency is 
to provide necessary processing and reloca- 
tion assistance to these persons as required. 

Sec. 426. Authorizations for Appropriations 
and Expenditures. 

In fulfilling it lawful responsibilities, the 
Agency may expend the funds authorized 
and appropriated to it. It may only expend 
such funds as are authorized by legislation 
enacted in the same or the two preceding 
fiscal years. A Contingency Fund is estab- 
lished for any lawful intelligence needs not 
anticipated at the time the Agency's budget 
was submitted. The withdrawal of funds 
from the Contingency Fund is to be approved 
by the Office of Management and Budget and 
reported to the Congressional Intelligence 
Committee, either 72 hours before the trans- 
action or in extraordinary circumstances 
within 48 hours of the withdrawal. 


Part D—Travel and other allowances; retire- 
ment system; death gratuities 


Sec. 431. Travel, Related Expenses and 
Death Gratuities for Certain Agency Per- 
sonnel, In accordance with procedures estab- 
lished by the Director of the Agency in co- 
operation with the Director of National In- 
telligence, employees of the Agency stationed 
overseas are to receive the same benefits, 
travel allowances and death gratuities as 
Foreign Service officers receive under exist- 
ing statutes. 

Sec. 432. Retirement System. In general, 
employees of the Agency fall under the Fed- 
eral civil service retirement system. However, 
certain employees of the Agency who either 
have highly specialized skills or hazardous 
duties in support of Agency activities over- 
seas shall be eligible for special benefits 
under the provisions of the 1964 Central 
Intelligence Agency Retirement Act for Cer- 
tain Employees. 


Part E—Transfer of personnel, property 
and functions; statutes repealed; effect of 
subsequent law 


Sec. 441. Transfer of Personnel, Property 
and Functions. 

All personnel, contractual obligations. 
rules, regulations, licenses, pending lawsuits, 
and functions of the Agency effective the day 
before enactment of this act shall be trans- 
ferred to the Agency as described under this 
legislation. 

Sec, 442. Statutes Repealed; Effect of Sub- 
sequent Law. 

Certain sections of this bill are not to be 
suverseded or amended unless specifically 
mentioned. In addition, superseded sections 
of the National Security Act of 1947 and the 
Central Intelligence Agency of 1949 are 
hereby repealed. 

Part F—Criminal penalty 


Sec. 443. Criminal Penalty. Under Title IV. 
anyone using the initials CIA, the name Cen- 
tral Intelligence Agency, or the seal of the 
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Agency to convey the false impression that 
a document or production is endorsed or 
authorized by the Agency shall be fined not 
more than $10,000 or imprisoned not more 
than one year or both. 


TITLE V—-FEDERAL BUREAU OF INVESTIGATION 


Sec. 501. Purposes. The purposes are to 
authorize the FBI, subject to Attorney Gen- 
eral supervision and control, to perform cer- 
tain intelligence activities; to delineate re- 
sponsibilities and authorities of the FBI 
Director; and to ensure that FBI intelligence 
activities are properly and effectively man- 
aged, accountable, and consistent with the 
Constitution and laws of the United States. 

Sec. 502. Supervision and Control. All FBI 
intelligence authorities are to be exercised in 
accordance with this Act and under the 
Attorney General’s supervision and control. 
The Attorney General is to be guided by NSC 
policies and priorities and responsive to for- 
eign intelligence requirements set by the 
DNI. The Attorney General and the Director 
are to review FBI intelligence activities an- 
nually and publicly designate officials to dis- 
charge general counsel and inspector general 
functions under this Act. 

Sec. 503. Duties of the Director. The FBI 
Director is the principal officer of the Gov- 
ernment for the conduct and coordination of 
counterintelligence and counterterrorism 
intelligence activities within the United 
States. He is to ensure conformity with the 
law and efficient management, to keep the 
Attorney General informed, and advise the 
Attorney General and the NSC on counter- 
intelligence and counterterrorism intelli- 
gence matters. The Attorney General is to 
provide by regulation for an Acting Director. 

Sec. 504. Counterintelligence and Coun- 
terterrorism Intelligence Functions. The FBI 
is to collect and disseminate counterintelli- 
gence and counterterrorism intelligence. Any 
other counterintelligence or counterterror- 
ism intelligence activities must be necessary 
for lawful purposes, FBI liaison with foreign 
governments is to be in coordination with 
the DNI. FBI activities abroad are to be in 
coordination with the CIA and, if unrelated 
to activities within the United States, re- 
quire Attorney General or a designee's 
approval. 

The FBI coordinates counterintelligence 
and counterterrorism activities in the 
United States by other intelligence entities. 
Except for activities by the military sery- 
ices against military personnel on military 
installations, another entity may conduct 
clandestine activities in the United States 
only with written FBI approval and notice 
to the Attorney General or a designee. 

Sec. 505. Foreign Intelligence functions. 
The FBI may collect foreign intelligence 
within the United States in the course of au- 
thorized collection of counterintelligence 
and counterterrorism intelligence. The FBI 
may also conduct activities in the United 
States in support of foreign intelligence col- 
lection programs of other intelligence en- 
tities, and may produce foreign intelligence 
in coordination with the DNI. 

FBI foreign intelligence activities for other 
entities must be based on a written request 
by an official designated by the President, 
with notice to the Attorney General or a 
designee. The Director must approve each 
support activity. Clandestine activities di- 
rected against U.S. persons require notice 
to the Attorney General or a designee, as 
under section 213(d). 

Sec, 506. Cooperation with Foreign Gov- 
ernments. The FBI may collect counterin- 
telligence or counterterrorism intelligence 
on the written request of a foreign govern- 
ment, and assist foreign government of- 
ficials collecting intelligence in the United 
States, under two conditions. First, if the 
FBI would be authorized under this Act to 
do so in the absence of such a request. 
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Second, if the Attorney General or a designee 
determines that, as a matter of comity, it is 
in the interests of the United States. This 
authority is subject to all the require- 
ments of Title II. The FBI must keep the 
Attorney General or a designee informed 
of all intelligence collection in the United 
States by foreign government officials that 
is assisted by the FBI. 

Sec. 507. General and Special Authorities. 
In general the bureau may procure neces- 
sary property and facilities, establish and 
maintain necessary cover, establish and oper- 
ate proprietaries, deposit public moneys in 
banks; conduct or contract for research and 
procurement of technical devices; and pro- 
tect intelligence sources from unauthorized 
disclosure in accordance with DNI stand- 
ards. 

Proprietary profits are to be deposited in 
the Treasury, and the dispusition of pro- 
prietaries valued more than $150,000 is to be 
reported to the Attorney General and the In- 
telligence Committees. FBI procurement of 
property or services may be conducted in a 
manner concealed from the pubiic when nec- 
essary for security purposes. 

TITLE VI—NATIONAL SECURITY AGENCY 
Part A—Purposes 

Sec. 601. Statement of Purposes. Title VI 
establishes the National Security Agency (the 
Agency“) and provides authorization for 
signals intelligence (“SIGINT’’—information 
gathered through the interception of electro- 
magnetic signals) and communications se- 
curity (“COMSEC”’—protective telecommuni- 
cations measures denying access to national 
security information to an unauthorized per- 
son). The Agency is to be accountable to the 
President, the Congress and the people of the 
United States. 

Sec. 602. Definitions, This section defines 
the terms related to NSA’s mission including 
“communications intelligence“, erypto- 
graphic system”, ‘‘cryptology”, “electronic in- 
telligence“, foreign communication”, for- 


eign instrumentation signals intelligence“, 
“signals intelligence“, “unauthorized person”, 
and “United States signals inteiligence sys- 
tem”. 


Part B—Establishment of agency's director; 
deputy director; general counsel, inspector 
general; duties 


Sec. 611. Establishment of NSA; Function. 
The Agency, an entity within the Department 
of Defense (DOD), is authorized to conduct 
SIGINT and COMSEC activities for the U.S. 
Government and to serve as the principal 
agency of the U.S. SIGINT system. The Sec- 
retary of Defense supervises the functions of 
the Agency and responds to COMSEC policies 
and intelligence objectives and requirements 
established by the Director of National In- 
telligence (DNI). 

Sec. 612. Director and Deputy Director. The 
Director and Deputy Director of the Agency 
are appointed by the President with the ad- 
vice and consent of the Senate. Either the 
Director or the Deputy Director must have 
cryptologic (i.e., coding and ciphering) ex- 
perience, and only one of the two may be a 
commissioned officer. Such an officer will 
neither possess DOD authority, nor be un- 
der military department supervision; rank 
and grade held prior to acceptance of ap- 
pointment will be maintained. Neither the 
Director nor the Deputy Director may serve 
for more than six years, unless reappointed 
by the President with the advice and consent 
of the Senate. The maximum term for either 
office is 12 years. 

Sec. 613. Duties of the Director. As the 
principal SIGINT officer of the Government 
and as the executive head of the Agency, the 
duties of the Director will include the man- 
agement, supervision and dissemination of 
SIGINT requirements and activities. The Di- 
rector is to prepare the U.S. SIGINT program 
budget for each fiscal year. To this end, the 
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Director will receive budget guidance from 
the Secretary of Defense in tactical and de- 
partmental intelligence programs, and the 
DNI will provide budget guidance in the 
preparation of national intelligence pro- 
grams. 

Sec. 614. General Counsel; Inspector Gen- 
eral. The General Counsel, as principal legal 
advisor to the Director, will review activities, 
rules and regulations of the Agency; the In- 
spector General will conduct investigations 
to promote effectiveness in the legal func- 
tions of the Agency. 


Part C—General and special activities of the 
agency; authorization for appropriations 


Sec. 621. General Authorities of the Agency. 
The Agency may rent, lease, and alter 
buildings to carry out the functions of the 
Act. A waiver of limitations on the Agency’s 
authority regarding the foregoing is to be in 
writing. The Agency is further authorized 
to establish cover for Agency employees and 
direct the transfer of cryptologic equipment 
among various entities of the intelligence 
community. 

Sec. 622. Procurement Authority. The 
Agency may procure property, goods and 
services with wide discretion in the name 
of the DOD. However, if procurement is not 
under the auspices of DOD, it must be pur- 
suant to Sec. 134 (Restrictions on Contract- 
ing”). 

Sec. 623. Education and Training. In order 
to accomplish the cryptologic missions of the 
Government, the Act provides authorization 
to arrange for, fund, and provide the neces- 
sary training needed to accomplish the vari- 
ous functions of the Agency. 

Sec. 624. Authorizations for Appropriations 
and Expenditures, Funds appropriated for the 
Agency must be authorized by legislation 
“during the same or one of the two imme- 
diate preceding fiscal years.“ Funds expended 
under sections 701-708 of title 31 U.S.C. (con- 
solidation of unexpended appropriated funds 
into a common funds) are not subject to the 
above limitation. In addition, funds initi- 
ally appropriated to the Secretary of Defense 
may be provided to the Agency by the Sec- 
retary for the sole purpose of meeting emer- 
gency expenses. 

Part D—Travel and other expenses; special 
facilities; retirement system-related er- 
penses; and death gratuities for certain 
agency personnel 


Sec. 631. Travel. In consultation with the 
DNI, transportation and subsistence expenses 
may be paid to employees assigned to sta- 
tions within the United States. Employees 
assigned to stations in foreign countries will 
receive the same expenses that are provided 
to employees of the Foreign Service (per title 
IX of Foreign Service Act of 1946). 

Sec. 632. Commissary and Mess Services 
and Recreation Facilities. In the absence of 
commissary and recreation facilities outside 
the United States, the Director is authorized 
to establish such services. They will be ac- 
cessible to employees of government con- 
tractors, as well as to employees of other 
government agencies. However, the Director 
may not authorize further establishment of 
facilities where other departments operate 
such services, unless they are deemed nec- 
essary. 

Sec. 633. Retirement System. With the ex- 
ception of Agency employees involved in 
hazardous duty, Agency employees will par- 
ticipate in the regular Federal civil service 
retirement system. Those involved in haz- 
ardous duty may receive a special annuity. 
Part E—Special delegation authority; pres- 

ervation of certain authority and respon- 

sibility 


Sec. 641. Special Delegation Authority. The 
Director will have operational control over 
activities required for SIGINT direct sup- 
port to military commanders. The authori- 
ties of other agencies for final evaluation 
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and dissemination of SIGINT is preserved, 
as are certain specified CIA authorities and 
departmental communications security au- 
thorities. An organization operating a SIG- 
INT system abroad must receive NSC author- 
ization for such activities. 


Part F—Transjfer of personnel, property and 
functions 


Sec. 651. Personnel, obligations, and con- 
tracts—employed or in effect the day before 
the effective date of this title—will be trans- 
ferred to the Director. The foregoing will 
apply also to rules, regulations, and any ac- 
tion in effect prior to the above date. 


TITLE VII—PROTECTION OF IDENTITIES OF CER- 
TAIN UNDERCOVER INTELLIGENCE OFFICERS, 
AGENTS, INFORMANTS, AND SOURCES 


Sec. 701. Criminal Penalty. Criminal pen- 
alty. Criminal penalties of a $50,000 fine or 
not more than ten years imprisonment or 
both are imposed on persons who have or 
have had authorized access to classified in- 
formation that identifies an undercover in- 
telligence agent and violate their ooligation 
to protect its secrecy. Ihis statute goes be- 
yond current law by: (1) punishing disclo- 
sure of this category of classified informa- 
tion by present or former government em- 
ployees to any unauthorized person, not just 
to foreign agents; (2) eliminating the 
Espionage Act requirement of proof of an 
intent by the employee or former employee 
to harm the national security; and (3) estab- 
lishing the extraterritorial application of 
the statute to citizens committing the of- 
fense abroad, 

It is a defense that the United States has 
publicly acknowledged or revealed the under- 
cover relationship of the person who 18 
identified. Persons who have not had au- 
thorized access to the information cannot be 
prosecuted as conspirators. It is not an of- 
fense to transmit information directly to the 
Intelligence Committees, and nothing is to 
be construed as authority to withhold infor- 
mation from the Congress. 

Sec. 702. Presidential Responsibility. The 
President is to ensure that persons having 
authorized access to such classified informa- 
tion be informed of this criminal penalty. 


TITLE VIII—PHYSICAL SEARCHES WITHIN THE 
UNITED STATES 


Sec. 801. Amendments to the Foreign In- 
telligence Surveillance Act. The Foreign In- 
telligence Surveillance Act of 1978 is re- 
titled the Foreign Intelligence Search and 
Surveillance Act. The court order procedures 
of the Act are extended to “physical search,” 
defined as any search of property located in 
the United States and any opening of mail 
in the United States or in U.S. postal chan- 
nels, under circumstances in which a per- 
son has a reasonable expectation of privacy 
and a warrant would be required for law en- 
forcement purposes. The procedures of the 
Act for surveillance without a court order 
approved by the Attorney General are ex- 
tended to physical search directed solely at 
property or premises under the open and ex- 
clusive control of an “official” foreign power, 
but no property or mail of a known U.S. per- 
son may be seized and there must be no 
substantial likelihood that the search will in- 
volve the property or mail of a U.S. person. 

The Foreign Intelligence Surveillance Act 
of 1979 is also amended to permit the At- 
torney General to authorize physical entry 
of property or premises under the open and 
exclusive control of an “official” foreign 
power for electronic surveillance purposes. 

The standards for court orders are basic- 
ally the same as under the Foreign Intelli- 
gence Surveillance Act of 1978. There must 
be probable cause of criminal activity by 
any U.S. person whose property or mail is 
to be searched. No order may authorize more 
than one unconsented physical entry except 
for entries to install, repair, or remove sur- 
veillance devices. Whenever more than one 
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search of property or the opening of more 
than one item of mail is to be conducted 
under an order, the court must specify the 
authorized scope of the searches or opening 
of mail. All other provisions of the Act 
concerning electronic surveillance, including 
criminal penalties and civil liability, are ex- 
tended to physical search. Numerous tech- 
nical amendments are necessary for this 
purpose, 

Sec. 802. Amendments to Chapter 119 of 
Title 18, United States Code. These are tech- 
nical conforming amendments to changes 
made by the Foreign Intelligence Surveil- 
lance Act. 


TITLE IX—-MISCELLANEOUS AMENDMENTS AND 
EFFECTIVE DATE 


Sec. 901. Amendments to Title 5, United 
States Code. Title 5 is amended to modify 
the appropriate official designations. 

Sec. 902. Repeal of Section 2422, Title 22, 
United States Code. The Hughes-Ryan 
Amendment is repealed. 

Sec. 903. Amendment to the Federal Ad- 
visory Committee Act. The CIA exemption 
to the Federal Advisory Committee Act is 
eliminated in view of the authority pro- 
vided in section 305 of this Act. 

Sec. 904. Effective Date. The Act becomes 
effective on the first day of the third calen- 
dar month following the month in which 
it is enacted. 


Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the state- 
ments by Senator Barn and Senator 
Martuias be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The statements are as follows: 

STATEMENT BY SENATOR BAYH 
NATIONAL INTELLIGENCE ACT OF 1980 


I join today with Senator Huddleston of 
Kentucky, who is Chairman of the Senate 
Select Committee on Intelligence Subcom- 
mittee on Charters and Guidelines, and with 
Senator Charles McC. Mathias of Maryland, 
who serves as Vice Chairman of the Subcom- 
mittee, and my Vice Chairman, Senator 
Goldwater, in introducing the National In- 
telligence Act of 1980. This bill represents 3 
years of joint effort with the Executive 
Branch and particularly the intelligence 
community to arrive at a comprehensive 
statute to govern the intelligence activities 
of the United States. Senator Huddleston 
and Senator Mathias deserve the gratitude of 
the Senate for the great efforts that they and 
other Members of the Subcommittee, Sena- 
tors Biden, Moynihan, Leahy, Garn, and 
Lugar, have made over the present and past 
Congress to work out a legislative charter 
which would provide the authorities neces- 
sary to strengthen the best intelligence sys- 
tem in the world, but to do so in a way that 
protects and enhances the cherished liber- 
ties of all of our citizens. This has not been 
an easy task. Balancing the practical needs 
of an intelligence service against the guar- 
antees provided by our Constitution and laws 
in a world of constant danger of shifting in- 
tensities has resulted in agreements which 
required considerable give and take and ma- 
ture understanding of constitutional re- 
quirements and the necessities created by 
world events. 

It would be helpful to set forth some basic 
premises that underlie this effort to enact a 
comprehensive legislative charter for intel- 
ligence activities. 

The first premise is that today’s interna- 
tional situation and the military, political, 
and economic threats that we now face and 
can foresee, require the permanent existence 
of a strong and extensive intelligence system. 

The second premise is that the difficult 
task of countering the efforts of potentially 
hostile nations can, if not carefully directed, 
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adversely affect the liberties of law-abiding 
citizens. In order to conduct necessary intel- 
ligence activities and to protect the rights of 
citizens, clear authorities must be given to 
our intelligence agencies and their activities 
have to be supported by both the Executive 
and Legislative Branches. Strong oversight is 
the necessary companion to the authority 
for a powerful, effective, far-reaching intel- 
ligence system. 

The third premise is that a reasonable 
balance can be struck between providing 
necessary flexibility for our intelligence agen- 
cies to conduct intelligence activities in the 
interests of the country, and do so in a way 
that protects the rights of American citizens. 

The task is all the more difficult because 
the basic legal framework of the Constitu- 
tion did not contemplate the permanent 
existence of a large, primarily secret, na- 
tional security system. In an important 
sense we have been grappling with funda- 
mental issues that require the most careful 
consideration. The National Intelligence Act 
of 1980 is a large and complex proposal. 
There are provisions which I do not agree 
with and I am sure that all of my colleagues 
in the Senate will find aspects that they 
would prefer be resolved in some other way. 
But in my view, this bill represents a reason- 
able compromise and on balance would pro- 
vide an effective means for governing the 
intelligence activities of the United States in 
a way that gives the United States the ca- 
pabilities it needs and protects the rights of 
our citizens. The proposed bill is a good 
starting point for Committee consideration 
and a focal point for the hearings. The hear- 
ings will, of course, consider at the same 
time other proposals already introduced that 
are concerned with intelligence authorities. 

For those who favor my concern about 
strengthening our nation’s intelligence ca- 
pability—an objective to which I have de- 
voted my energies as chairman of the In- 
telligence Committee—I hope that the pres- 
ent length and detail of this bill are not 
misleading. The grants of authority to the 
intelligence community and the agencies 
require detail, and the agencies themselves 
have insisted upon their need for specific 
statutory authority. The overall result of this 
proposed legislation is to lift restrictions 
within a basic framework of accountability 
and oversight. I believe that the legislation 
will provide an effective statutory basis for 
intelligence activities which has been lack- 
ing for many years. 

The Committee expects to begin hearings 
after returning from its brief recess by call- 
ing upon the chief policy officials of the 
Executive Branch and the principal heads of 
the intelligence agencies, as well as outside 
witnesses—experts on various aspects of the 
governance of intelligence activities. 

The Committee has met with the Presi- 
dent on five occasions over the past three 
years and we have been able to exchange our 
views directly with him in reasoned and 
fruitful sessions. Vice President Mondale was 
assigned the task by the President of working 
with the Committee, and under his direction 
Secretary Vance, Secretary Brown and Ad- 
miral Turner, the NSC, and of course, the 
intelligence community, in working with the 
Committee to develop the bill which we have 
introduced today. Senator Huddleston and 
Senator Mathias have described the detalls 
of the main provisions of the bill. I would 
only add that the hearing process will ob- 
viously assist in strengthening some points. 
There will certainly be additions and dele- 
tions as is usual in the process of Committee 
cc usideration and as the Senate works its 
will. 

I would like to comment on one major 
point of disagreement between the Commit- 
tee and the Executive Branch. I fully sup- 
port a modification of the Hughes-Ryan 
Amendment reducing the access to notifica- 
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tion of covert action to the oversight com- 
mittees in the Senate and in the House. But 
in so doing, the necessity for the remaining 
oversight committee to be fully informed, 
including prior notice of any anticipated 
significant action, is all the more important. 
Without full, complete and timely informa- 
tion an oversight committee cannot do its 
work. 

The experience of the Committee over 
tre past four years has convinced us that 
there are many categories of intelligence ac- 
tivities that the Committee requires informa- 
tion about prior to their implementation in 
order to decide whether funds should be 
provided or whether they are consistent with 
declared policies or in the judgment of the 
Committee would serve the interests of the 
nation. The Committee, on occasion, has 
asked for and received the most detailed 
kinds of information from the most sensitive 
kinds of sources. The Committee generally 
does not ask for detail unless it is necessary, 
but I want to emphasize that on the basis 
of my experience as chairman, the Commit- 
tee must have the right in statute to be 
able to ask for any information concerned 
with any intelligence activity of the United 
States. Of course, the Committee has to ex- 
ercise discretion and balance about what it 
asks for to meet its needs, and I think we 
have done so over the past four years. But 
we also have to recognize that abuse situa- 
tions may very well occur in the future as 
they have in the past and that there will be 
a requirement to pursue inquiries into some 
areas of intelligence activities in depth in 
order to perform our Constitutional duties. 

There is some concern that widening the 
o. ele of awareness of certain activities poses 
risks. I recognize that, but our Constitutional 
government also requires shared responsibil- 
ity and we cannot assume responsibility 
without knowledge. Surely the leaders of 
both houses and the Chairman and Vice 
Chairman of the oversight committee can 
be entrusted with any sensitive information. 
‘They are no less trustworthy than the Presi- 
dent’s chief advisors and have, in addition, 
Constitutional responsibilities. It is for this 
reason that I urge the Senate to support the 
Committees language which would give it 
tle authorities it needs to carry out its over- 
sight duties. The language of the bill is as 
follows: 


CONGRESSIONAL NOTIFICATION 


Src. 125. Each special activity authorized 
under section 128 (a) (1) and each category of 
special activities authorized under section 
123(a)(2) shall be considered significant 
anticipated intelligence activities for the 
purposes of the requirement of section 142 
of this Act, except that such prior notice may 
be limited for a period of forty-eight hours 
to the chairman and ranking minority mem- 
ber of the House Permanent Select Commit- 
tee on Intelligence and the Senate Select 
Committee on Intelligence, The Speaker and 
minority leader of the House of Representa- 
tives, and the majority and minority leaders 
of the Senate if the President determines it 
is essential to meet extraordinary circum- 
stances affecting vital interests of the United 
States. Such committees shall be fully in- 
formed under Section 142 of this Act upon 
expiration of the forty-eight hour period. 


CONGRESSIONAL OVERSIGHT 


Sec. 142. (a) Consistent with all appli- 
cable authorities and duties, including those 
conferred by the Constitution upon the ex- 
ecutive and legislative branches, the head of 
each entity of the intelligence community 
shall— 

(1) keep the House Permanent Select Com- 
mittee on Intelligence and the Senate Select 
Committee on Intelligence fully and 
currently informed of all intelligence ac- 
tivities which are the responsibility of, are 
engaged in by, or are carried out for on be- 


February 8, 1980 


half of, that entity of the intelligence com- 
munity, including any significant anticipated 
intelligence activity; but the foregoing pro- 
vision shall not require approval of such 
committees as a condition precedent to the 
initiation of any such anticipated intelli- 
gence activity; 

(2) furnish any information or material 
concerning intelligence activities in the pos- 
session, custody, or control of the head of 
the relevant entity of the intelligence com- 
munity or in the possession, custody, or con- 
trol of any person paid by such entity 
whenever requested by the House Select 
Committee on Intelligence; and ; 

(3) report in a timely fashion to the House 
Permanent Select Committee on Intelligence 
information relating to intelligence activi- 
ties that are illegal or improper and cor- 
rective actions that are taken or planned. 

The charter provisions affecting the 
rights of Americans have also been matters 
of deep concern to me. Our nation needs a 
strong intelligence community to protect 
against threats from abroad, but safeguards 
are essential to ensure that these powers are 
not used to violate the constitutional rights 
of our own citizens. The charter language 
has been the subject of long and careful de- 
liberations with each intelligence agency and 
the Department of Justice. 

In 1978 the Foreign Intelligence Surveil- 
lance Act became law, and electronic sur- 
veillance within the United States for in- 
telligence purposes became subject to a 
court order requirement. During consider- 
ation of that bill, I urged the Administra- 
tion to give the most serious study to 
whether the court order procedure could be 
used to protect the rights of Americans over- 
seas as well as at home. 

I am greatly pleased that the decision has 
been made to adopt this approach. Substan- 
tial credit is due to former Attorney General 
Griffin Bell, who played a key role in that 
decision last year. Attorney General Bell and 
his successor, Attorney General Civiletti, have 
worked for nearly a year under the court 
order procedures of the Foreign Intelligence 
Surveillance Act. The Justice Department, 
the FBI, and the National Security Agency 
have advised the Intelligence Committee 
that those procedures have posed no threat 
to the security of sensitive surveillance ac- 
tivities. 

Through the Intelligence Committee's 
oversight of surveillance under the 1978 Act, 
we have also found that its provisions have 
resulted in careful scrutiny of surveillance 
applications. The existence of the court or- 
der procedure has enhanced the Committee's 
ability to conduct oversight, because of the 
care taken by the Justice Department and 
the agencies in preparing their applications 
to the court. This close attention to detail 
and full justification for the court makes it 
easier for the Committee to assess surveil- 
lance activities through its subsequent semi- 
annual oversight reviews. 


Therefore, the extension of the court order 
procedure to electronic surveillance and 
physical search directed at Americans abroad 
allows the judiciary to play its vital role 
in protecting Fourth Amendment rights, 
without jeopardizing security or detracting 
from congressional oversight. 


It has not been possible to reach agree- 
ment, however, to apply to Americans abroad 
the criminal standard of the Foreign Intel- 
ligence Surveillance Act. Instead, different 
standards have been developed to accommo- 
date the need for somewhat wider leeway 
in counterintelligence cases and in extraor- 
dinary circumstances where the President 
determines personally that Fourth Amend- 
ment techniques must be used against an 
American abroad to obtain essential foreign 
intelligence. 

This departure from a criminal standard, 
and even from the noncriminal foreign 
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agent” limitation under the current Execu- 
tive Order, lifts a restriction that now exists 
on the collection of foreign intelligence. Its 
potential impact on the privacy of Ameri- 
cans who travel abroad must be weighed 
carefully as this bill is considered in the 
legislative process. 

I fully understand and share the concern 
that many Americans will have about these 
issues. But perhaps the best way to bring 
overseas surveillance and search powers 
under the rule of law and within the consti- 
tutional system of checks and balances is 
through this Act. We must carefully con- 
sider these issues in the weeks to come. 

The same is true for the provisions that 
bring physical search in the United States 
within the framework of the Foreign Intelli- 
gence Surveillance Act of 1978. Current 
restrictions on physical search under the 
Executive order procedures are very strin- 
gent. Thus, the charter could result in the 
lifting of certain limitations. However, 
without the requirement in law to obtain a 
court order under a criminal standard for 
searches of Americans in this country, a 
future administration could abandon the 
Executive order procedures and assert 
“inherent power” to search the homes and 
offices of citizens without effective checks. 

Apart from Fourth Amendment search 
and surveillance techniques, the charter 
establishes basic standards for investigations 
of Americans by the FBI and CIA. The 
detailed investigative procedures are not put 
into the law. Instead the Attorney General 
is required to approve such procedures in 
the light of certain basic principles of 
accountability, minimization, and review. 

These standards and procedures meet the 
needs of the FBI and CIA for foreign intelli- 
gence and counterintelligence information. 
At the same time they emphasize respect for 
individual privacy and the need to minimize 
intrusions and unnecessary collection, stor- 
age, or dissemination of information about 


Americans in intelligence files. 
In some respects the standards permit 
wider investigations of Americans than are 


allowed under the Executive order. This 
would be especially true if the President did 
not designate certain investigative measures 
as “covert techniques,” subject to special 
limitations. Nevertheless, the choice may be 
between having a legal framework of ac- 
countability and oversight and having no 
law at all. 

In conclusion, Mr. President, it has been a 
great honor and privilege for me to be the 
Chairman of the Committee to continue the 
work begun by Senator Inouye, Senator Hud- 
dleston and Senator Mathias, and to work 
with the Vice Chairman, Senator Goldwater, 
to reach this stage of the Senate’s effort to 
bring necessary intelligence activities under 
Constitutional governance. 


STATEMENT BY SENATOR MATHIAS 

THE NATIONAL INTELLIGENCE ACT OF 1980 

I am happy to join my colleague from 
Kentucky, Senator Huddleston, and the 
Chairman of the Select Committee on In- 
telligence, Senator Birch Bayh, and the Vice 
Chairman of the Committee, Senator Barry 
Goldwater, in introducing the National In- 
telligence Act of 1980. The introduction of 
this bill marks the beginning of the last 
stage of the legislative effort that began over 
five years ago. 

The experience of the United States since 
the end of World War II, the requirement 
to meet the threats from hostile powers, the 
need for timely and accurate information 
as well as the strains on our constitutional 
system caused by these necessities have made 
it imperative to construct a comprehensive 
statutory charter for the governance of the 
intelligence activities of the United States. 

The requirement for secret government 
activities poses unusually difficult challenges 
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to the efficacy of the American constitu- 
tional system which in all other respects 
is dedicated to open democratic processes. 

We have all accepted the necessity for 
maintaining a large, powerful, and perma- 
nent intelligence system. The present state 
of the world and what we can expect in 
the foreseeable future requires that we do 
no less. But the experience we have had 
since the end of World War II, and partic- 
ularly in the last decade, indicates clearly 
that the power of this necessary secret in- 
telligence system must be governed and 
directed through a carefully constructed con- 
stitutional process. This constitutional proc- 
ess requires a balancing between the needs 
of the intelligence agencies to perform their 
necessary missions effectively, and the re- 
quirement to protect and enhance our 
cherished and constitutionally granted free- 
doms and liberties. 

Much of this legislative charter details the 
authorities, duties and missions of the in- 
telligence agencies. The crucial sections of 
the proposed charter concern the procedures 
by which the power granted to the intelli- 
gence agencies can be monitored and 
governed. The basic premise is that the gov- 
ernance of secret intelligence activities is a 
responsibility that the Executive must share 
with the Legislative branch. The two 
branches must be responsible on behalf of 
the people of the United States for the 
quality and effectiveness of the agencies, the 
success or failure of their activities, and 
for assuring that their activities are directed 
in such a way that our liberties are 
protected and enhanced and not un- 
necessarily abridged. We must be cautious 
that the institutions we fashion to protect 
our national security do not diminish the 
liberties that we all cherish, 

The process by which we have come to 
the bill that we have before the Senate 
today has been a joint effort. Two Presidents 
and their chief advisors have worked with 
the Select Committee on Intelligence and 
the intelligence community to fashion this 
comprehensive authority for intelligence ac- 
tivities. We have worked jointly to frame 
the Executive Orders that now govern the 
activities of the intelligence agencies. This 
proposed bill, with the exception of a few 
provisions, represents the shared view of this 
Committee and the Executive of how our 
intelligence agencies should be governed. 

I am sure that the hearing process and 
the consideration of the bill by the Commit- 
tee in mark-up sessions will result in modifi- 
cations of this proposed charter. But I am 
confident that what we have presented here 
today is a fair agenda of the issues that 
must be considered, and at a minimum, pro- 
vides a conceptual framework for the issues 
of governance that face the government to- 
day and will face the United States in the 
future. In this difficult time, the require- 
ment for an effective intelligence system that 
functions within our constitutional system 
is all the more necessary. The imperative to 
ee our work this year is clear to us 
all. 


Mr. MOYNIHAN. Mr. President, I rise 
on the occasion of the introduction by 
my friends and colleagues, Senators 
HUDDLESTON and Maruras, of the charter 
for the intelligence community which 
the Subcommittee on Charters and 
Guidelines of the select committee, of 
which I am a member, has prepared 
over the past 3 years; and which we now 
hope to bring to some legislative conclu- 
sion in the course of this second ses- 
sion of the 96th Congress. 

If there are those who wonder how it 
has come about that this document has 
emerged with such wide support in our 
committee, they need only hear in pub- 
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lic the counterpart of what we hear in 
private, which is the persuasive, bal- 
anced, moderate, utterly patriotic and 
selfiess analysis and argumentation of 
the Senator from Kentucky. He is mas- 
terful in this, and I wish to acknowl- 
edge such masterfulness. 

Mr. HUDDLESTON. I thank the Sen- 
ator from New York for his generous 
words. 

Mr. MOYNIHAN. Mr. President, may 
I compliment Senators HUDDLESTON and 
Martuias on the great achievement which 
this bill represents. They have devoted 
immense amounts of time and effort to 
the task, and the bill is testimony to 
their efforts. 

Two weeks ago, six colleagues and I 
joined together to introduce the Intel- 
ligence Reform Act of 1980. As I said 
at that time: 

Our bill speaks to three specific prob- 
lems which have appeared in the operations 
of our intelligence community. These are: 
First, the process whereby Congress is kept 
informed on the activities of the intelligence 
agencies; second, the requirement that our 
intelligence agencies respond to requests 
from the general public and make avail- 
able information about the activities of 
those agencies; and third, the protection of 
those individuals who undertake intelligence 
duties on our behalf. 


At the same time, however, I noted 
that— 

What will be discussed here today should 
be seen as but the first blocks in the re- 
construction of our intelligence commu- 
nity, not the final edifice. 


What I would like to make clear at 
this time is that the Intelligence Reform 
Act of 1980 in no way contradicts or ob- 
structs the bill which has just been intro- 
duced. In fact, in most cases, the pro- 
visions of the Intelligence Reform Act 
are the same as the corresponding pro- 
visions in the charter, while in others, 
the differences are easily reconsilable. 

Section 2 of the Intelligence Reform 
Act repeals the current Hughes-Ryan 
amendment and replaces it with a re- 
quirement that the President report all 
special activities of the intelligence com- 
munity to the Intelligence Committees 
of the House of Representatives and the 
Senate. The same provision is contained 
in the charter. 

Section 3 partially exempts the CIA 
from the operation of the Freedom of 
Information Act. The same exemption 
is included in the charter. 


Finally, section 4 provides for criminal 
penalties for the disclosure of the identi- 
ties of intelligence agents who are under 
cover. While all are agreed on the neces- 
sity of providing this protection for un- 
dercover intelligence agents, any at- 
tempt to write effective legislation on 
the subject poses first amendment diffi- 
culties. Consequently, it is not surprising 
that the Intelligence Reform Act and the 
charter have different language with re- 
spect to this provision; indeed, the vari- 
ous executive branch agencies have 
taken opposing postions on this matter. 
The Intelligence Reform Act provision is 
taken from a bill introduced in the 
House of Representatives last October 
by the entire membership of the House 
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Intelligence Committee. This committee 
has just completed a set of hearings on 
this question. The results of their de- 
liberations, along with the administra- 
tion view on this matter, when a com- 
mon administration position has been 
achieved, will help guide us in reconcil- 
ing the differences which currently exist 
between the corresponding provisions of 
the charter and the Intelligence Reform 
Act. 

Mr. President, may I make some addi- 
tional observations about this subject. 

One provision in our bill has given rise 
to considerable misgiving, as I under- 
stand, in the Department of Justice, and 
that is the provision having to do with 
the proposed penalties for the publica- 
tion of the names of security agents with 
the intent of harming our intelligence 
capabilities—intent being absolutely the 
clear prerequisite. Even so, it has been 
suggested this might have a chilling ef- 
fect upon the publication of information 
that the journalists, publishers, and edi- 
tors think important and there ought not 
to be such an effect. 

I have called upon the counsel of my 
friend, Mr. Floyd Abrams, an attorney 
of New York of the greatest experience 
and reputation in these matters. I find 
that he, too, is concerned; and he ex- 
presses a concern perhaps greater than 
some of the expressions of official con- 
cern that appeared in the House of Rep- 
resentatives hearings, where the House 
select committee held hearings on this 
matter not long ago. 

Mr. Abrams has offered to provide me 
his counsel in this matter. As an interim 
statement I would like to record that it 
is his judgment that the provisions in 
the full charter are more to be desired, 
and certainly less not to be desired, than 
those in the Intelligence Reform Act, as 
we have termed our more limited 
measure. 

I would like here to record that those 
sensibilities ought to be ours in this mat- 
ter, and I certainly want to be guided 
by them. If in the end it does not prove 
possible to obtain a full charter in this 
Congress, and we move to a more limited 
measure, such as the one that I and my 
colleagues have introduced, then I think 
we will want to make some modifications 
in this last and, in terms of the intelli- 
gence community as a whole, least con- 
sequential provision. 

To a great many Americans, it is clear 
that the need and propriety of a national 
intelligence system is not self-evident. It 
is not that many years since a Secretary 
of State of the United States declined to 
establish any cryptographic capability in 
his department on grounds that gentle- 
men do not read other gentlemen's mail. 
There is a clear concern about the in- 
fractions associated with Government 
activities that take place in secret. So the 
need for this charter has arisen. I think 
that if it is seen properly by the intelli- 
gence community, it will be seen at least 
as much a defense of their interests as 
it is a control upon their activities. They 
need to know what it is that is expected 
of them, what they may do, and what 
they may not do. 

At the same time, I would hope all my 
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colleagues will recognize that it is pos- 
sible to develop a charter of this kind 
ostensibly for the purpose of establishing 
the role of a government activity, but 
with a hidden agenda of preventing it, 
of obstructing it, of so inhibiting it as to, 
in effect, abolish it. 

It is a very fine line the committee has 
tried to draw. 

One would not be wrong, I think, to 
believe that the demand for this kind of 
document arose in an atmosphere where, 
at least for some of those involved, the 
political agenda was hostile to the execu- 
tive and to its foreign policies, and, 
generally, to the notion of a United 
States that was active and—I was go- 
ing to say interventionist, but that would 
have the connotation of active in the 
minds of the persons whose viewpoint I 
describe—fully engaged in international 
affairs, that had not withdrawn its essen- 
tial commitment to maintaining the free 
nations in the face of the power of the 
totalitarian ones. There is no question 
that as part of the agenda of the initial 
Senate inquiries there was the assump- 
tion that if you could limit our capacities 
to be an active agent in foreign affairs, 
you would, to that degree, limit such ac- 
tivity and achieve a clear political pur- 
pose. 

I would wish to state that it is my 
clearest understanding from 3 years on 
the Intelligence Committee that this is 
not the purpose of this charter at all, 
although it may be its effect, and that 
must be looked into. 

Mr. President, you will find the char- 
ter to be a mournful exercise in bureau- 
cratic draftsmanship, page after page of 
thou shalt nots—and the only positive 
and repeated exhortation is that thou 
shall coordinate. 

I would hope that in the end we will 
have achieved something more precise, 
less verbose, more compact. It is a dis- 
couraging phenomenon, but the longer 
this Republic persists, the longer its 
pronouncements become, the more com- 
plex its guidance becomes. If you con- 
trast the Constitution of the United 
States with the charter of the intelli- 
gence agencies, I fear it does not re- 
dound to the advantage either of our 
draftsmanship or our political science. 

Even so, under our distinguished 
chairman, we have produced a docu- 
ment, which I very much commend to 
the Senate, to its prayerful considera- 
tion, because issues of the largest con- 
sequence are at stake. 


We do not consider that we have fin- 
ished our work, but only that we have 
reached the point where it ought to be 
presented for more general consideration 
even as the committee proceeds to a spe- 
cific chapter-by-chapter examination. 

Mr. HUDDLESTON. Mr. President, I 
thank the distinguished Senator from 
New York and express to him my appre- 
ciation for his participation in this proc- 
ess during the period of time he has 
served on the Intelligence Committee of 
the Senate. I have listened to his remarks 
here this morning, and I appreciate the 
position he has taken. 


He has commented on a provision in 
the bill he introduced earlier and com- 
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pared it with the provision in the legis- 
lation that we have introduced; I will 
simply say at this time that I am some- 
what gratified that his exploration of the 
matter relating to employees and former 
employees of the CIA who disclose secret 
and classified information conforms to 
that which the committee and subcom- 
mittee itself had reached. That is, there 
are some limitations put upon us by the 
Constitution that makes it very difficult 
for us to reach as far as we would like to 
reach in that area. Consequently, we 
have to proceed with some caution. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. HUDDLESTON. I yield. 

Mr. MOYNIHAN. The Senator has 
chosen to read the President’s letter, and 
it perhaps would help to define the con- 
cern of some members of the committee, 
although I can speak only for myself, 
about a certain aspect of that letter and 
a confusion of intellectual purpose and 
position. 

The letter is written in the code words 
of the anti-CIA movement of the last 5 
years. They are the code words that 
brought this administration to power. It 
says, We are going to safeguard against 
abuses,” that kind of talk. At the same 
time, under the heading of a few issues 
remaining to be resolved, the President 
has declined to give us the one central 
power required to safeguard against 
abuses, which is prior notice of these 
activities. 

One of the reasons that I find myself 
more interested than ever in the kind of 
congressional oversight that the Senator 
is talking about is very frankly—I wish 
to put this on the record—not so much to 
insure against abuses in a positive sense, 
to use that code word, but abuses in a 
negative sense. 

I consider it an abuse of responsibili- 
ties of the President and the powers of 
the President that the President says 
nothing to the Soviet Union about the 
KGB agents that riddle the Secretariat 
of the United Nations, which is, as we 
know, a clear violation of article 100 of 
the U.N. Charter. They are there. Noth- 
ing is done. I consider it a serious lapse. 


Could anyone in this Chamber tell me 
what has become of Mr. Boyce? We act 
as if the counterintelligence were some- 
thing that is directed against a fantasy 
and yet not 5 years ago Soviet agents 
procured from two employees of TRW, 
in California, the specifications of one 
of our most sensitive and important 
space satellites compromising a surveil- 
lance system important for the verifica- 
tion of a SALT treaty. 

The man who was convicted and sent 
to Lompoc Prison has escaped. How he 
escaped from a maximum security prison 
no one knows and no one seems very 
interested in finding him. That is an 
abuse. 

And under this code word of prevent- 
ing abuses there is dereliction of duty as 
well as excess of it. 


I find myself in the experience of the 
last 3 years thinking that the latter can 
be just as important, and I note that 
when I find this administration not 
wanting us to know what it is up to I 
sometimes think that it is, in part, an 
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effort not to let us know what it is not 
up to. 

Mr. HUDDLESTON. A point well 
taken. 

Mr. MOYNIHAN. I just want to leave 
the Senator with those thoughts. 

Mr. President, the Senator, my chair- 
man, first said that the foundation of the 
charter is congressional oversight. Then 
he said that the President had sent us a 
letter outlining the few differences that 
he had. 

But am I not correct in saying among 
these few differences is the question of 
prior notification? 

Mr. HUDDLESTON. That is correct. 

Mr. MOYNIHAN. So, in a sense, we 
are still at odds about the foundation of 
the charter. 

Mr. HUDDLESTON. To some degree. 

Mr. MOYNIHAN. Yes. 

Mr. HUDDLESTON. As the Senator 
knows, we have dealt with several al- 
ternatives in our efforts to try to recon- 
cile our views. It is my own judgment 
that we are not totally and hopelessly at 
odds. But at this point, we have not 
reached agreement. 

Mr. MOYNIHAN. I would like to make 
the observation that perhaps the ad- 
ministration could learn something from 
its behavior in this matter. 

It staffed itself, in the first instance, 
in all the areas of foreign policy, with 
persons of sometimes unbridled revision- 
ist views with respect to the inequity of 
the United States, the opprobious nature 
of its institutions, and the tendency to 
bring about all manner of misfortune 
and misdoing. 

The person on the White House staff 
with whom we have been negotiating was 
a member of the Church committee staff, 
and few equaled him, if I am not mis- 
taken, in his zeal for putting a chain on 
the rogue elephant; but let him get into 
the White House and suddenly he no 
longer feels it appropriate for the Presi- 
dent to inform us. 

But wishing to avoid that essential, he 
asked. Are we infringing the civil liber- 
ties of somebody else?” i 

In exactly this same way, this admin- 
istration came to office saying that we 
have overcome our inordinate fear of 
communism, we no longer associate our- 
selves with any dictator who simply 
claims that he, too, shares our distaste 
for totalitarianism, and 3 years later 
what do we find but the colonel of the 
Brzezinski rifles in the Khyber Pass 
pointing a submachine gun at Kabul, 
urging on the militant Pushtuns. 

This is not behavior that tends to be 
consistent. 

I hope the President knows—and I 
wonder whether the chairman will agree 
with me—that the reason we have been 
3 years into this enterprise is that the 
President—let us leave his aides out of 
it—will not agree to prior notice to Con- 
gress and to two committees of Congress 
which have been impeccable in preserv- 
ing these secrets. This involves, paren- 
thetically, some considerable restraint on 
the Members of Congress. We learn 
things and therefore are precluded from 
commenting. 

Mr. HUDDLESTON. The experience of 
the Intelligence Committee in dealing 
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with the executive branch on covert 
activities has been very good. The prob- 
lem is that they do not want to put into 
law what they are in fact doing in 
practice. 

Mr. MOYNIHAN. That is a very im- 
portant point. 

I believe that in our 3 years, with one 
exception, we have had prior notice, and 
it has worked fine. To our knowledge, 
they have not complained. 

Mr. HUDDLESTON. Our problem, as 
the Senator knows, is that while you may 
have a very excellent working relation- 
ship with a particular administration, 
administrations do change and atti- 
tudes within an administration change. 
While we may feel confident with the 
process as it is, it seems to me that you 
have to have it written into law; if you 
want to establish permanent oversight 
then, whoever happens to occupy our 
seats on the Intelligence Committee will 
have the mechanism to assure that we 
have proper oversight. 

Mr. MOYNIHAN. How does the Sena- 
tor from Kentucky interpret the present 
position of the White House? Does the 
Senator feel that they resist a statutory 
provision for prior notification because 
they realize that some day an adminis- 
tration might come along so perfect in 
its morality that it can be expected to do 
the right thing without congressional 
oversight? Is that it? Are they looking 
forward to the time when someone less 
imperfect than they may come along? 

Mr. HUDDLESTON. I think the main 
concern is the separation of powers and 
the rights of the executive not to have 
to report to congressional committees 
on all executive matters. They also are 
concerned about the kinds of circum- 
stances that might occur in which, if you 
had everything cemented in law, it might 
be virtually impossible to perform a very 
highly desirable and necessary act. 

They would like to have the flexibility 
to deal with these kinds of problems. I 
thank the Senator from New York and 
I agree that we can give that kind of 
flexibility, but we have not yet reached 
agreement on the actual language. 

Mr. MOYNIHAN. Will the Senator 
from Kentucky agree that we are seeing 
here another example of the adage that 
BS Ari you stand depends on where you 
sit“? 

Mr. HUDDLESTON. There is no ques- 
tion about it. Which side of the desk 
you are on makes a difference, and we 
have seen evidence of that. 

Mr. MOYNIHAN. The capacity of the 
Senator from Kentucky for quiet nego- 
tiation has been remarkable; but it is 
a fact that we would have had this char- 
ter to Congress a year ago if there had 
been just a little more cooperation from 
the White House. Now the Senator from 
Kentucky is forced to bring it forward 
without the support of the President. 
The Senator is not able to say that this 
is an agreed-upon document—and that 
is not his doing. It is their doing, and 
I would like to have that recorded. 

Mr. HUDDLESTON. We certainly are 
willing to agree upon our document. So 
any disagreement on this comes from 
some other source. 

Mr. MOYNIHAN. The Senator from 
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Kentucky displays a mastery at indirec- 
tion which I had not heretofore noted. 
{Laughter.1] 
I congratulate the Senator and thank 
im 


The public never says Thanks“ very 
well, especially to a staff such as ours, 
which necessarily operates in the great- 
est privacy. I think our staff director de- 
serves to be acknowledged in this matter, 
as well as his many associates to whom 
we are indebted and without whom, I 
think the Senator will agree, we could 
not have achieved what we have. 

Mr. HUDDLESTON. That is a well- 
taken comment. 

I think we should recognize the work 
of our staff director, Bill Miller, as well 
as Keith Raffel, John Elliff, Michael Ep- 
stein, Elliot Maxwell, Stan Taylor, 
Martha Talley, and Patrick Norton. 

This has been a tremendous undertak- 
ing over a long period of time. It has been 
an area that has not been explored legis- 
latively to much depth before. 

We started, of course, with certain de- 
sirable objectives in mind. We started, 
in some instances, dealing with a lot of 
theory about what we, as a democratic 
society and a democratic country, should 
provide for our people. During this long 
process, we have had to take those de- 
sirable objectives and adapt them to the 
reality of operating intelligence in a 
world as it is today and not as we would 
like it to exist—considering all the de- 
sirable objectives we had in mind, con- 
sidering all the risks, considering the 
absolute necessity for our policymakers 
to have the best information possible on 
& very broad range of difficult problems 
emanating from anywhere in the world. 

So, taking all these things into ac- 
count, we have had a great deal of diffi- 
culty in bringing these desired objectives 
down to operational reality. 

In the legislation we are presenting 
today, we think we have reached about 
as good a balance as can be reached, and 
we commend it to our colleagues in the 
Senate for their careful consideration. 
It is a rather long bill, with a number of 
titles. However, I do not think it is quite 
as complicated as it may seem at first 
blush. So I urge that we do not throw up 
our hands and say, “This is too much; 
this is too big,” without giving it a 
thorough looking over. I believe we will 
find that the controversial parts will be 
fairly few in number. 

I believe we can expect that there are 
those who think that our intelligence 
operations should be totally unrestrained 
and unshackled, who will think that this 
legislation puts too much control over 
them, because of the machinery and the 
procedures it sets up for them to follow 
before entering into certain types of in- 
telligence activities. 

There will be others who will take the 
purists’ view—that there never should be 
any kind of infringement upon the pri- 
vacy of individuals—who will say that we 
have gone too far and have allowed these 
agencies to infringe upon some rights to 
a greater extent than they should. We 
have taken into account both views. 


From both sides, disappointments will 
be found in the proposed legislation. But 
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we simply ask them to consider the posi- 
tion of the other side and to determine 
how best to provide an effective intelli- 
gence operation, while still providing the 
greatest possible protection of the civil 
liberties of the individual citizens of this 
country. 

We have attempted to do that. I think 
that, in large measure, we have been 
successful; and it is my hope that a ma- 
jority of the Members of this body will 
agree. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. HUDDLESTON. I yield. 

Mr. HELMS. Mr. President, I com- 
mend the Senator from New York for 
his comments. He is exactly right. 

About 2 or 3 weeks ago I learned from 
inside the Federal Bureau of Investiga- 
tion that the FBI nas the names and 
generally speaking the location of more 
than 1,500 KGB or other subversive So- 
viet agents in this country. They know 
where they are. They know who they are. 
And yet the FBI says that it has no au- 
thority to do anything about it, that it 
is a political decision, as the FBI puts it, 
as to whether these agents will be dealt 
with. 

I do not know how other Senators may 
feel about it, Mr. President, but this 
Senator feels that every KGB agent in 
this country should be sent back home 
forthwith. 

I have been particularly interested in 
the comments by the distinguished Sen- 
ator from New York. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield? 

Mr. HFLMS. I yield. 

Mr. HUDDLESTON. This bill would 
provide all of the counter-espionage au- 
thority that the FBI could need to deal 
with this kind of situation. 

It is my judgment they can deal with 
it now. 

Mr. HELMS. Mine, also. 

Mr. HUDDLESTON. We have a situa- 
tion that I think the Senator from New 
York was alluding to in that maybe the 
FBI is not dealing with it for some other 
reason, maybe a diplomatic reason, or 
maybe having KGB agents identified, 
located, and observed might serve our in- 
terests better. But they may be pre- 
cluded from action by a policy that has 
been set by someone. 

Mr. HELMS. That is correct. 

Mr. HUDDLESTON. But they are not 
precluded from action by law. 

Mr. MOYNIHAN. Not by this charter. 

Mr. HELMS. The Senator is absolutely 
correct. It is inconceivable to this Sena- 
tor that we will countenance a situation 
where there are 1,500 subversive agents 
trotting around this country seeing what 
they want to see where they want to 
see it. 

That is in addition, I say, to the per- 
sonnel at the United Nations to which 
the Senator from New York alluded. But 
I hope that the attention focused on this 
by the distinguished Senator from Ken- 
tucky and the Senator from New York, 
equally distinguished, will bring about 
some resolution of it because it is a 
serious proposition, in my judgment. 


I thank the Senator for yielding. 
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Mr. HUDDLESTON. I thank the Sena- 
tor very much. 

Mr. MOYNIHAN. Well done. 

Mr. GLENN. Mr. President, I have 
listened, while presiding, with great in- 
terest to the statements by the distin- 
guished Senator from Kentucky and the 
distinguished Senator from New York re- 
garding the plan that is usually referred 
to as the CIA charter, and I would like 
to ask a couple of questions of the distin- 
guished Senator from Kentucky as to 
whether this plan also includes the De- 
fense Intelligence Agency, DIA; does it 
include the National Security Agency 
activities, NSA; does it get over into FBI 
activities that might be domestic in sup- 
port of CIA; in other words, how broad 
is this? I do not believe this was ade- 
quately covered in the discussion the two 
Senators had regarding the charter. 

Mr. HUDDLESTON. I appreciate very 
much the Senator from Ohio bringing 
up this point because the answer is in 
the affirmative. This deals with the en- 
tire intelligence community. It provides 
specific authority for DIA, the Defense 
Intelligence Agency, the National Secu- 
rity Agency, the portion of the FBI deal- 
ing with intelligence, the CIA, and other 
departments of Government, too. So it 
is a comprehensive charter dealing with 
the whole scope of intelligence opera- 
tions of the United States. 

Mr. GLENN. I think that is good. In 
other words, we will not require a sepa- 
rate charter for each separate intelli- 
gence-gathering organization or deal- 
ing with intelligence information within 
the administration. This charter is de- 
signed to cover all of our intelligence ac- 
tivities? 

Mr. HUDDLESTON. That is correct. 

Mr. GLENN. I think that adequately 
clarifies it, and I appreciate the remarks 
of the distinguished Senator from Ken- 
tucky. 

I would like to add that I want to rise 
also in congratulating him on the long 
and, I know, difficult work he has put in 
with regard to this matter. 

Some 2 years ago I started dealing 
more closely with the intelligence situ- 
ation and with the Intelligence Commit- 
tee in looking into some of the means 
by which we were monitoring and were 
about to embark on verifying the SALT 
II treaty had it been approved, and I 
worked very closely with the staff di- 
rector of the Intelligence Committee, 
Mr. Bill Miller, who has done, I think, 
such an outstanding job in running those 
activities there for the committee. 

I might say that my working with the 
Intelligence Committee staff on this, and 
all the background information that was 
necessary to determine whether we could 
or could not monitor provisions of SALT 
II, led me to a far, far greater apprecia- 
tion of some of the things that we could 
do and could not do with our intelli- 
gence-gathering apparatus in this 
country. 

I think we saw that some of the prior 
investigations run with regard to CIA 
were—and no one disputes excesses that, 
perhaps, occurred in earlier days under 
some of our intelligence-gathering ac- 
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tivities but, perhaps, we have gone too 
far and, perhaps, the CIA and some of 
the other intelligence-gathering agencies 
had been operating too much under a 
cloud of suspicion that did hamper them. 

We are now seeing under the new- 
world situation that we are in today, and 
I do think we have crossed a threshold, 
we have passed a watershed position in 
foreign policy, probably both in the So- 
viet Union and here that sets us on a new 
course that we will follow perhaps for 
quite some time—and in this new-world 
situation we now see how much greater 
our intelligence need is even more than 
it was in prior days, and what our need 
is for new equipment, what our need is 
for new personnel at the same time that 
we embark on some of this expanded in- 
telligence-gathering capability that we 
must have. How do we do that? What 
safeguards do we put on that to protect 
the rights of individuals and groups 
within our own country? 

There are legitimate concerns about 
the misuse of equipment and of people, 
both. So I think it is particularly apropos 
at this time when our world-crisis situa- 
tion has occurred that it was very lucky, 
I guess, that this charter is coming out 
at the same time so that as we expand 
these activities, which I hope we do, that 
we will have rules about their legitimate 
use, about what personnel of the CIA, 
NSA, DIA, and any other information- 
gathering organization, what rules they 
are going to operate under. 

We need information. We must have 
the finest, the very best, intelligence- 
gathering apparatus we possibly can 
have. I do not like to compare it with 
others in the world, and say that we have 
to be better than somebody else. I think 
we are better than any other nation in 
the world now. But having an expanded 
intelligence capability of the very best 
we can have against, measuring it 
against, ourselves, is what we need be- 
cause this kind of information very well 
may turn out to be worth several divi- 
sions, it may turn out to be worth several 
carriers, it may turn out to be worth 
more in preventing war than almost any- 
thing else we can do. 

We are talking about expanding our 
military capability. That comes in use 
after the fact. That comes in use after 
we might have been able to prevent a 
war if we had had good enough intelli- 
gence information to make the right 
moves along the way. 

So I want to congratulate the chair- 
man, the distinguished Senator from 
Kentucky, in what he has done on this. 
I look forward to working with him on 
this and I think it comes at a most pro- 
pitious time. We need to expand our 
intelligence-gathering apparatus and I 
look forward to working with him to 
provide not just something that is better 
than some other nation in the world but 
the very best we can have on our own 
development. I thank the Chair. 

Mr. HUDDLESTON. I thank the dis- 
tinguished Senator from Ohio. 

Mr. President, I suggest the absence 
of a quorum. 


The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 


EXTENSION OF ROUTINE MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the period 
for routine morning business be 
extended again for not to exceed another 
hour under the same conditions. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered, 

The Senator from Virginia. 

Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Pryor). Without objection, it is so 
ordered. 


COOPERATION, COMMITMENT, AND 
A STRONG DEFENSE 


Mr. BAUCUS. Mr. President, a recent 
editorial in the Christian Science Mon- 
itor articulates a very important argu- 
ment—an argument which I believe de- 
serves the serious attention of each of 
my colleagues. 

The essence of the piece is simple. As 
Congress debates the wisdom of increas- 
ing America’s defense budget and ex- 
panding our defense commitments, we 
must ask our allies in Western Europe 
and Japan to shoulder a larger part of 
the burden of meeting the Soviet chal- 
lenge. The United States cannot be ex- 
pected to pour more and more of its re- 
sources into strengthening its defense 
posture without a comparable commit- 
ment from its allies. The respect and co- 
operation the United States already re- 
ceives from its allies has always been an 
important part of America’s strength. 
But, as global tensions increase, this co- 
operation must be matched with concrete 
commitments adequate to the task of 
defending the free world. 

Mr. President, I ask unanimous con- 
sent that the article from the Christian 
Science Monitor be printed in the REC- 
orp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DEFENSE: AMERICA’S ALLIES SHOULD Do THER 
SHARE 

America seems in a belligerant mood these 
days as cries are heard for a stronger U.S. 
military posture. The Carter administration 
has submitted a record $158 billion defense 
budget for fiscal 1981, and some voices in 
Congress think even this is too little. The 
American public, for its part, also appears 
willing to support a bigger military effort in 
the face of growing Soviet adventurism. 
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The mood may be understandable but it 
raises a fundamental and serious question: 
how can the United States continue year 
after year to expand its defense capabilities, 
as the President wants, without incurring 
bigger and bigger deficits and fueling infla- 
tion? Put another way, what good will a 
bolstered military posture do if the U.S. 
economy, the foundation of America's 
strength, is increasingly weakened? By 1985, 
the administration estimates, defense out- 
lays are supposed to reach a staggering $225 
billion. Is the American public willing to pay 
for this (as it did not pay in taxes for the 
cost of the Vietnam war) ? 

Whether massive increases in military 
spending are actually needed is a subject 
open to debate. But, in any case, we share the 
view of those who believe that the US cannot 
be expected to go it alone in meeting the So- 
viet challenge. In short, it is time for the 
Western and Japanese allies to play a bigger 
defense role. Western Europe and Japan, 
after all, are even more dependent on Middle 
East oll. They have as much if not more in- 
terest in resisting Soviet penetration of the 
Gulf region. Their own economies, moreover, 
are by and large strong—a strength, it should 
be added, which the US was instrumental in 
building up. Is it not reasonable to expect, in 
these days of a heightened common threat, 
that the industrial democracies work more 
closely together? And that America’s allies 
carry a greater share of the burden for de- 
fense? Secretary of Defense Harold Brown 
thinks so and we agree. 

The fact is, the US continues to spend a 
greater proportion of its gross national prod- 
uct on defense than do its NATO allies. The 
figure is roughly five percent. The average 
for NATO, according to London's Interna- 
tional Institute for Strategic Studies, is 3.5 
percent. Canada, for instance, spends 1.8 
percent of its GNP on defense; Denmark 2.4 
percent; France 3.3 percent; West Germany 
3.4 percent; Norway 3.2 percent. Britain 
makes the best showing at 4.7 percent. The 
Europeans, moreover, maintain compara- 
tively smaller ground forces than the US. 

Japan, for its part, spends even less on de- 
fense—under one percent of GNP—even 
though the Soviet Union is expanding its 
presence in the North Pacific. Constitutional 
strictures and public opinion have much to 
do with the restrained Japanese defense pos- 
ture, of course. But even if it were not pos- 
sible to increase military outlays dramati- 
cally, Japan could make a worthwhile contri- 
bution in other ways—by providing economic 
aid to Pakistan, say. A nation which has 
benefitted generously from American largess 
and which is so strong economically ought to 
be ready for enhanced responsibilities. 

This is not to say that a huge measure of 
defense cooperation among the Western and 
Asian allies does not already exist. It does. 
But much more needs to be done, Thought 
should be given, for example, to proposals 
emanating from the Center for Strategic and 
International Studies for formation of an in- 
ter-allied “common market” for basic de- 
fense industries. Says the CSIS study: “If 
America’s Atlantic and Pacific allies were 
equitably and collectively sharing the finan- 
cial burdens of defending Europe, defending 
the Pacific, and defending the energy lifelines 
in between, total allied military expenditures 
would be 47 percent less than the Warsaw 
Pact“ instead of slightly larger, with the US 
carrying the main burden. Within the Penta- 
gon, too, are some voices calling for a total 
pooling of allied defense resources and elimi- 
nation of often costly competition in weap- 
ons manufacture. Needless to say, the US 
would have to be more open than it has been 
so far to the purchase of European-made 
equipment. 

In any case, the goal of the US should be to 
encourage its allies to become more responsi- 
ble for their defense. It will always stand 
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ready to come to their help in the event of 
aggression. But surely collective defense 
means a collective sharing of the cost. It is 
time the West Europeans and others, who 
can afford to do so, begin to pull their own 
weight. 


CONTROLLING THE FEDERAL 
BUDGET 


Mr. BAUCUS. Mr. President, the ad- 
ministration’s proposed 1981 budget il- 
lustrates the imperative need for the 
spending and tax limitation. The ad- 
ministration proposes to spend $616 bil- 
lion and to raise $600 billion in taxes. If 
this budget is approved, over 22 percent 
of the gross national product (GNP) 
will be devoted to Federal spending. 

Montanans and most Americans are 
deeply dissatisfied with the Federal Gov- 
ernment’s cost, size, and lack of respon- 
siveness. I have joined Senator BAYH as 
a cosponsor of the Spending and Tax 
Limitation Act (S. 2132), which offers a 
responsible and effective means of ad- 
dressing these concerns. This legisla- 
tion would provide a workable frame- 
work for placing Federal taxes and 
spending under closer public scrutiny 
and more effective legislative control. 

This legislation is necessary because— 
in spite of all the talk of recent years— 
Federal spending stubbornly resists con- 
trol, the tax burden increases, and infla- 
tion continues to grind away at living 
standards. 

THE GOAL OF BUDGET RESTRAINT 

Before discussing specific proposals 
to restrain the budget, we should pre- 
cisely identify our goals. 

If we simply want to attain a balanced 
budget, the most effective means may be 
a constitutional amendment requiring 
that Federal outlays do not exceed tax 
revenues. 

If the goa] is to reduce inflation, a bal- 
anced budget will be only partially effec- 
tive. Reducing inflation also requires that 
the absolute level of both spending and 
taxes be reduced, and that Federal pol- 
icies be designed to alleviate the effects 
of extraneous shocks such as OPEC oil 
price increases. 

If our goal is to divert resources from 
the public to the private sector, the most 
appropriate method would be through 
reexamination of specific spending pro- 
grams. By that method, we could identify 
activities which might appropriately be 
resumed by the private sector. 

I think that a primary goal of budget 
restraint should be to limit the size and 
cost of Government to a level that the 
American people are willing to support 
through taxes. And I believe that the 
Spending and Tax Limitation Act offers 
the best prospects of achieving this and 
other economic goals. 

THE SPENDING AND TAX LIMITATION ACT 


The Spending and Tax Limitation Act 
would establish a formula to limit both 
Federal taxes and spending. The legisla- 
tion would require the President each 
year to submit a proposed budget in 
which neither spending nor taxation 
could exceed 20 percent of the GNP. 


Similarly, the Congressional Budget 
Committees would be required to sub- 
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mit budget resolutions consistent with 
the 20-percent limitation imposed on the 
President. 

These requirements would sharply 
limit the percentage of the GNP which 
could be devoted to public spending. If 


_the act were in effect today, Federal 


spending in fiscal year 1981 would be 
limited to $552 billion, rather than the 
$616 billion proposed by the President. 
The Spending and Tax Limitation Act 
recognizes that under some economic cir- 
cumstances it may be impossible to meet 
the act’s strict requirements without 
severe economic disruptions. Therefore, 
the legislation would give the President 
and Budget Committees the option to 
propose alternative budgets if they be- 
lieve that economic conditions require 
exceptions to the act’s limitations. How- 
ever, a budget consistent with the 20- 
percent limitation on taxes and spend- 
ing would have to be defeated by record- 
ed votes in the House and Senate Cham- 
bers before any alternative budget could 
be considered. 
BALANCED BUDGET CONSTITUTIONAL AMENDMENT 


A number of my colleagues have as- 
serted that a constitutional amendment 
requiring a balanced budget is the ulti- 
mate and only effective means of con- 
trolling Federal spending. 

As a member of the Senate Judiciary 
Committee which considers proposed 
constitutional amendments, I have ex- 
amined this issue closely. I conclude that 
a constitutional amendment is only a 
partial solution to our budget problems. 
A simple requirement for a balanced 
budget does not restrict either Federal 
taxes or spending. Both could continue 
to increase, as long as they increased at 
the same level. 

As I mentioned a few moments ago, 
I fear that balancing the budget will 
not in itself substantially reduce infia- 
tion. The inflation rate is affected as 
much or more by extraneous variables 
such as OPEC oil price increases and 
world grain prices than by domestic fis- 
cal policy. 

Testimony by noted economists in- 
cluding Milton Friedman suggest that 
the absolute level of Government spend- 
ing, rather than the relationship between 
taxes and outlays, is the primary in- 
fluence of fiscal policy on inflation. In 
other words, the best way to reduce in- 
flation through fiscal policy is to cut 
both taxes and spending. 

While a balanced budget requirement 
may be helpful, at best it would pro- 
vide only a partial solution to our na- 
tional economy problems. 

SUMMARY 


Present administrative and congres- 
sional budget processes are not adequate 
to prevent deficit spending and reason- 
able curbs on the size of Government. 
There is simply too much opportunity 
and incentive for Federal spending and 
taxation to mushroom. 

Consequently, it is imperative that 
Congress strengthen the budget process. 
There are questions about the effective- 
ness of a constitutional amendment to 
require a balanced budget. The Spend- 
ing and Tax Limitation Act which I have 
cosponsored offers a more responsible 
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and effective framework for curbing both 
Federal spending and taxes. I would urge 
my colleagues to carefully study and ac- 
tively support this constructive legis- 
lation. 


STATE COAL SEVERANCE TAX AND 
THE WINDFALL PROFIT CONFER- 
ENCE; A NOTE OF WARNING 


Mr. BAUCUS. Mr. President, this week 
the Senate-House conferees to the crude 
oil windfall profit tax bill (H.R. 3919) 
tentatively agreed to limit the extent of 
favorable tax treatment that States 
would receive in administering their own 
oil and gas severance tax. 

I wanted to express today my concern 
about the possible precedential effect 
that such limitations may portend for 
State administered coal severance taxes 
such as we have in Montana. 

During the Senate floor debate on 
windfall profit tax, I strongly opposed 
the Danforth amendment that would 
have permitted the Federal Government 
to tax the royalties States receive from 
oil and gas produced on State lands. 

Proponents of that amendment argued 
last December that if they could not con- 
vince this body that the Federal Govern- 
ment had a right to tax State royalty 
holdings, it at least had the right to limit 
State severance taxes on oil. These pro- 
posals are two sides of the same coin. 
They constitute an unconstitutional in- 
trusion by the Federal Government into 
legitimate State enterprise, and the Dan- 
forth amendment was defeated 65 to 28. 

It concerns me that this vote was not 
a strong enough signal to prevent a sec- 
ond consideration, but I realize a lot has 
happened since that vote was taken, Mr. 
President. 

Since last December, our sense of 
threatened disruption of foreign oil im- 
ports has begun to dominate our energy 
policy considerations. Every Senator 
here is aware of the conspicuous frailty 
of our present conventional liquid fuels 
dependency; everyone here senses the 
panic that would ensue if we suddenly 
lost a major increment of the crude oil 
we needed to hold this Nation together. 

We all hope there will be time enough 
to shift our oil dependence to an extent 
from OPEC suppliers to domestic pro- 
ducers, or that we will be able to diversi- 
fy our energy base away from inflexible 
oil dependence. 

This transition should be as rational 
@ process as we can make it. We should 
not tolerate regional fracturing pitting 
user States against producing States in 
a panicked scramble to stabilize re- 
gional energy supplies if we suddenly 
lose a major increment of foreign oil 
imports. 

I fear that an unwitting rush to scale 
up domestic energy production in the 
interest of meeting unpredictable na- 
tional energy emergencies may have the 
effect of suspending certain unalienable 
States’ rights. In this event, 11 West- 
ern States stand to suffer the scars of 
an improperly managed energy transi- 
tion which may require drastically 
scaled up energy production. 


Mr. President, I think we have the 
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time to make adequate energy supply 
contingency plans which respect States’ 
rights to exercise some control over im- 
pacts. 

This Nation must not be allowed to 
forget that when coal is mined or oil and 
gas produced, the surrounding areas are 
affected. 

Drastically scaled up energy produc- 
tion will severely affect State and re- 
gional environments. Massive, sudden 
energy production to meet new national 
energy contingencies will require an 
equally massive buildup of required 
public services, often in counties main- 
taining traditionally low populations and 
minimal tax bases. Roads must be con- 
structed, land cleared, production waste 
streams contained, schools and hospitals 
erected, sewage disposal systems en- 
gineered. 

The Federal Government has had a 
woeful history of mismanaged impact 
funding to meet the external costs of 
sudden scaleups of such Federal busi- 
ness as new military installations. States 
will be forced to deplete scarce State 
revenues to cope with brandnew energy 
production and distribution infrastruc- 
tures. 

Coal severance taxes and royalties 
from State-owned oil and gas proper- 
ties help to pay these costs, Mr. Presi- 
dent. 

As the country increasingly looks to 
Western States to provide oil and gas, 
low sulfur coal, shale oil and other al- 
ternatives to imported oil in an uncer- 
tain period of energy transition, we must 
not limit the ability of producer States 
to take care of themselves; we must not 
make these States more vulnerable to 
energy production impacts than they 
already are. 

As a Montanan, I know my State can- 
not afford to lose control over its ability 
22 maintain a sufficient coal severance 

ax. 

Less than a decade ago a little more 
than 1 million tons of coal were mined 
in Montana. That grew to over 26 mil- 
lion tons in 1976. State energy experts 
predict that more than 96 million tons of 
coal will be mined in 1990. 

A lot of families are going to move to 
Montana to mine that coal. A lot of 
towns and communities in our State are 
going to mushroom into large towns and 
small cities. 

And, Montana’s coal severance tax and 
the royalties our State receives from 
State-owned oil and gas properties are 
going to pay for the public facilities 
needed to accommodate those new 
residents. 

Montana's coal severance tax is crucial 
to our State’s future. Senators from 
other States no doubt can point to 
equally critical programs in their States. 

Let me list the programs for which 
Montana uses these coal severance tax 
revenues: 

Discretionary funds for the counties 
involved; 

Alternative 
development; 

Local impact and education trust 
funds; 

Road improvements in coal areas; 

Aid for public schools; 


energy research and 
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County land planning; and 

Acquisition and management of parks 
and cultural projects. 

The pressures to increase production 
in Montana and the other energy-pro- 
ducing States are only going to increase 
in the next few years. 

But let us not handcuff these energy- 
producing States by adopting an amend- 
ment that prevents them from providing 
the essential services needed to comple- 
ment energy production. 

The future of energy producing States 
has been tied inextricably to forces be- 
yond our control. Oil and gas production, 
coal mining, and development of other 
energy resources is going to happen, and 
must happen if the United States is 
going to become energy independent. 

It is not going to happen in New York 
or Missouri or Florida. It is going to hap- 
pen in Montana, Wyoming, Colorado, 
Utah, Idaho, and other States. And, that 
is where the boomtowns are going to be 
created. 

Montana uses the royalties received 
from oil and gas produced on its State- 
owned lands to pay for public education 
in the State. Taxing that money will 
prohibit using funds for schools to edu- 
cate the children of coal mining families. 


POLITICS AND SCHOLARSHIP 


Mr. BRADLEY. Mr. President, Steph- 
en Hess, a senior fellow at the Brook- 
ings Institution, in a recent article 
stated that “Only the rare academ- 
ic * * * can continue as a functioning in- 
tellectual after being exposed to public 
office.” He cites an exception. Talking 
about my friend and colleague, Senator 
MOYNIHAN, Mr. Hess writes, “Perhaps 
the junior Senator from New York will 
yet prove that politics and scholarship 
can mix.” 

Mr. President, in this week’s New 
Republic, Senator MOYNIHAN has mixed 
politics and scholarship in the form of 
an article entitled “A New Ameri- 
can Foreign Policy.” It is an absorbing 
piece which outlines clearly and precise- 
ly the direction Senator MoyNIHAN firm- 
ly believes our foreign policy must take 
in the months ahead. 

I commend it to my colleagues and 
ask unanimous consent that Mr. Hess’ 
piece and Senator MOYNIHAN’S article be 
printed in the RECORD. 

There being no obection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Sun, Jan. 28, 1980] 

IpEAS AND Potrrres: UNUSUAL ALLIANCE 

(By Stephen Hess) 


WasHincton.—There is a virus that at- 
tacks the little gray cells of many professors 
with enter politics. The evidence is in his- 
tory, not medicine. Only the rare academic— 
the Woodrow Wilson or Paul Douglas—can 
continue as a functioning intellectual after 
being exposed to public office. 

Strange things happen to intellectuals in 
pursuit of political power. Not at all what 
one should expect. 

Given the nature of intellectual work, it 
might seem logical to worry that the pro- 
fessor in government will prove to be in- 
capable of taking prompt action because of 
a disinclination to base decisions on imper- 
fect information or to reduce complexities 
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to terms that can be dealt with in the 
political process. Commenting on an English 
historian-politician of the last century, 
Keith Robbins wrote, “As a historian, he 
knows there is so much to be said for both 
sides that as a politician he is paralyzed.” 

But this hardly has been the problem of 
McGeorge Bundy, Walt Rostow, Henry Kis- 
singer, James Schlesinger and many of the 
other academics who have flocked to official 
Washington in recent years. 

Rather, there often can be observed a sort 
of bend-over-backwards effect in their be- 
havior. The professors seem compelled to 
prove their political adroitness to themselves 
and their colleagues; they end up trying to 
out-politic the politicians. Some of them dis- 
play a zeal for intrigue that would be worthy 
of a Tammany stalwart. 

Of course, in this regard they may merely 
be bringing to the public arena the experi- 
ences gained from years of university in- 
fighting. The late Wallace S. Sayre, a 
distinguished member of the Columbia Uni- 
versity faculty, is credited with remarking, 
“The politics of academe are so intense 
because the stakes are so low.” 

Surely, though, there must be basic in- 
compatibilities between the worlds of schol- 
arship and politics or else there would be 
more examples of individuals who have suc- 
cessfully melded the two pursuits. The rec- 
ord shows that good scholars can become 
good politicians, but seldom will they con- 
tinue to be good scholars. 

Yet these comments on intellectuals in 
politics are inspired by reading two brilliant 
essays by a present U.S. senator and past 
Harvard professor, Daniel Patrick Moynihan. 
“Reflections The SALT Process,” in The New 
Yorker (November 19) traces the history of 
deterrence as a defense theory, starting with 
the Hague Conference of 1899, which banned 
bombing from balloons. The second article— 
“What Do You Do When The Supreme Court 
is Wrong?“ —appears in the fall issue of The 
Public Interest and is replete with footnotes, 
case citations and quotations from The Fed- 
eralist Papers. It is largely a study of the 
so-called Establishment Clause of the Con- 
stitution ("Congress shall make no law re- 
specting an establishment of religion). 

Senators have written articles before. But 
never like these. The author deliberately does 
not try to solve the complicated conundrums 
he poses. His aim is simply to elucidate com- 
plex issues. This is scholarship! 

Such carefully crafted writing is not pro- 
duced casually or quickly. (The contribution 
to The New Yorker is 30,000 words.) And any- 
one familiar with the Moynihan style will 
recognize that these treatises were not ghost- 
written, the technique used by other politi- 
cians to feign intelligence. 

Ideas, as Adam Yarmolinsky points out, 
rarely come from within government. They 
are generally imported from a variety of in- 
stitutions that serve this purpose in society. 
One practical reason why this happens is 
that thinking is time-consuming, public offi- 
cials have other things to do. Clearly Mr. 
Moynihan has made a serious commitment 
to devote a substantial portion of his time 
as a senator to ideas. 

It’s practically unprecedented. This is not 
what we expect of our legislators. The news 
of a senator sitting at his typewriter is not 
headline stuff still. It’s a most audacious and 
interesting experiment in American political 
conduct. Perhaps the junior senator from 
New York will yet prove that politics and 
scholarship can mix. 


A New AMERICAN FOREIGN POLICY 
(By DANIEL PATRICK MOYNIHAN) 

Has there been a change in this nation’s 
foreign policy? I believe so, and I hope so, and 
I write to encourage President Carter in what 
he appears to have done. But the president's 
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change is surely incomplete as yet, even un- 
certain. He speaks as if there has been a 
change. Will he act? 

At the very least, this means bringing into 
his administration people who share the 
views he now propounds. For a decade and 
more, there has been a division within the 
Democratic party with respect to foreign 
policy. In a perverse way, this division only 
deepened in the first three years of a Demo- 
cratic administration that was expected to 
heal it. It was, and is, an argument about the 
Vietnam war—not about the wisdom of that 
enterprise, which few any longer support, but 
about its aftermath. 

Oversimplification is inevitable, but I 
would sketch the opposing views in these 
terms. On the one hand there were those who 
ascribed the disaster to an excess of Ameri- 
can power, It was judged that this surfeit of 
power brought the tendency, or at least the 
temptation, to misapply it or to abuse it. 
It was judged that the too-great power of the 
United States had become a danger not only 
to others, but mostly to ourselves. This had 
to be the suppressed premise of a political 
agenda that, following a failure of arms, was 
dominated by an often fervid advocacy of re- 
ductions in arms, a further shrinking of 
American military forces and foreign com- 
mitments. 

A clue to all this lay in the sometimes 
equally fervid denial that the agenda was 
pretty well in place. Through the 1970s arms 
expenditures declined to 4.5 percent of GNP, 
the lowest proportion since 1948. But this 
was hardly the general perception. A poll 
commissioned last winter by the Committee 
on the Present Danger found that more than 
half the respondents thought that arms ex- 
penditures consumed more than one-quarter 
of GNP. This was the climate of opinion in 
which Jimmy Carter as a candidate pledged 
to reduce defense spending by five billion 
to seven billion dollars a year. 

Another view of the Vietnam aftermath, 


a minority view among Democratic party ac- 


tivists, was that the American failure in 
Vietnam would occasion new turmoil and in- 
stability in the world: and that, as a result, 
the foreign policy problems and strategic 
situation of the United States would become 
more, not less, difficult. I generally associ- 
ated myself with this second school of 
thought. I hoped that the resolution of this 
argument could lead to a revitalization of 
American foreign policy. 

Quite a sustained and vocal debate has 
been going on. President Carter's role in it 
began with his speech at the Notre Dame 
commencement in May 1977, properly de- 
scribed as his first major pronouncement in 
foreign affairs. This was the speech in which 
we were declared free of that inordinate fear 
of communism which once led us to embrace 
any dictator who joined us in that fear.“ We 
had mistakenly fought fire with fire, Carter 
said, “never thinking that fire is better 
quenched with water.“ He called on the 
Soviets to join us in the great adventure of 
closing the economic gulf that separates 
North from South, putting East versus West 
behind us. 

The tone, the formulations, the code words 
of the speech proclaimed the complete as- 
cendency of the first school and rejection of 
the other. I responded to the president in a 
commencement address at Baruch College of 
the City of New York. I asked, as any of our 
view would have asked, what was the evi- 
dence that our relation with our great totali- 
tarian adversary had changed, that the ad- 
versary had changed? Where, I asked in par- 
ticular, was there any evidence that the 
Soviets actually would cooperate with us in 
the developing world? I continued: 

“The President, in my view, is entirely cor- 
rect in the fresh emphasis he has given to 
what we call North-South relations. But I 
wish to suggest that this must not be allowed 
to divert us from the reality of the military 
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and ideological competition with the Soviet 
Union which continues and, if anything, es- 
calates. . If we genuinely care about the 
developing world, then we must look to the 
behavior of the Soviet Union, for with respect 
to the non-Communist regions of the world, 
be they developed or underdeveloped, there 
is one Soviet policy: the worse the better. 
I speak from what is no longer a brief ex- 
perience of international affairs. In nation 
after nation, at conference after conference, 
what the Soviets seek is failure, breakdown, 
bitterness, mistrust. They judge that they 
thrive on this, and history certainly does not 
disprove them. Our task is twofold. First, to 
see this ourselves. It is not necessarily a 
confidence building exercise, but it is indis- 
pensable. Second, to bring the developing 
nations to see it as well. This is never easy. 
It is at times excruciatingly painful, and 
ensures a good deal of near term obloquy. 
But it is the true measure of commitment.” 

But events had their way, and they led 
through Zaire, Ethiopia, Yemen, Cambodia, 
Afghanistan. In the end, President Carter in 
effect withdrew the SALT treaty and pro- 
nounced: “An assault will be repelled by 
any means necessary „In the end our 
view of events seemed confirmed. But what 
now? 

Now is a moment of maximum peril. For 
it is entirely possible that those who have 
until now so deplored the extent of Ameri- 
can power will now be tempted to wield a 
fantasized power which once so obsessed 
them. American power is enormous; the 
American will to use it is unshaken. But it 
is less than it has been, and less than it 
probably will be in the not too distant fu- 
ture. It will be both the irony and gravest 
reality of the time now ahead that the coun- 
sel of restraint in foreign affairs must come 
from those who have been depicted in the 
recent past as somehow the most bellicose. 


At the risk of seeming contradiction—and 
we shall face worse risks than this—let me 
turn to the opposite of the temptation I 
have just described. Last month the secre- 
tary of defense proposed in Peking that 
China and the United States join in finding 
“complementary actions” to counter Rus- 
sian expansion. The proposal evidently took 
the Chinese leaders by surprise, and so also, 
I believe, the American people. Certainly the 
terms in which the matter was raised sur- 
prised the journalists reporting the visit. 
One wrote that Dr. Brown's banquet toast 
was so vehement he almost seemed to have 
taken his text from a New China News 
Agency denunciation of Moscow.” Can it be 
that in yet other circles of government the 
perception of American weakness is so ad- 
vanced that in response to the Soviet con- 
quest of Afghanistan we turn for help to the 
people who conquered Tibet? If we so under- 
estimate our power, we are more surely un- 
done than if we overestimate it. For the 
power of the United States rests upon and 
derives as much from the ideas we represent 
as from the raw power we can deploy in sup- 
port of those ideas. To abandon our stand- 
ards while we build our defenses is to com- 
pound innocence with baseness. 


For three generations now our standards, 
the standards of the democratic West, have 
been under more or less unremitting assault 
from totalitarianism. There have been peaks 
and valleys, slow times and crisis times, The 
assault has come sometimes from the totali- 
tarian right; but in the first instance, and 
most often, and now exclusively, it has come 
from the totalitarian left. It may be we have 
grown used to this and no longer see it for 
the changed condition it represents. The 
high point of the influence of democratic 
ideals in the world came toward the end of 
Woodrow Wilson’s presidency. Never before 
and never since has the expectation been so 
widespread that liberal democracy would be- 
come a near universal form of government. 
For totalitarianism appeared in Russia in a 
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second revolution, following an earlier, dem- 
ocratic one, all in 1917. In one way or an- 
other we have been locked in ideological 
struggle ever since; and we will continue so. 

Recurrently there have been those who 
have hoped to see an end to this struggle, 
who have questioned whether its origin does 
not lie in the behavior (admittedly often 
squalid) of the democracies. And—the most 
dangerous temptation of all—there have been 
those who would distinguish among totali- 
tarian regimes, preferring some to others, or 
positively siding with some against others. 

Playing the China card, as it is termed, as 
if this were all one great game of chance, is 
the central instance of this temptation in 
our time. In response to the Soviet invasion 
of Afghanistan, are we to align ourselves 
with the nation that invaded Tibet? In the 
course of our new arrangements with the 
most populous totalitarian state on earth, 
will we see India, the most populous demo- 
cratic state on earth, align itself with the 
Soviets? What then is left of principle? 

We are rushing arms to the dictator of 
Pakistan, and what has been his response? 
At the Islamic summit, in an address pre- 
sumably occasioned by the appearance of 
Soviet armor in the Khyber Pass, he went out 
of his way to declare that the population of 
Kashmir, part of the Indian nation, along 
with the Palestinians, are ‘‘yearning for a 
restoration of their rights.” There is a mind- 
set in that part of the world no less than 
in ours. It would not seem the least unrea- 
sonable for a certain type of Pakistan gen- 
eral to take our weapons and turn them on 
Israel and India. Nor should we be the least 
surprised that when they do, they end up 
thoroughly whipped. 

The invasion of Afghanistan has changed 
the objective strategic facts of that part of 
the world. The Russians have reached the 
North Indian plain at the Khyber (and the 
Central Iranian plateau of Herat). t is en- 
tirely conceivable that they will now move 
to destroy China’s ally Pakistan—to play 
their India card, if you will, thus offsetting 
the American démarche in Peking. In this 
situation, we surely have gotten much the 
worse of the ideological bargain. We also may 
have gotten much the worse of the military 
bargain. The Indian military forces are su- 
perior in many ways to those of China, not 
least because India is a far more advanced 
scientific and technological society. But this 
is the sort of thing we expect more of if the 
administration does not recover from the 
shock of Christmas weekend. 

There were two kinds of peace corpsmen 
in India when I was the United States am- 
bassador there. I used to think of them as 
the Calvinists and the Jesuits. The question 
turned, as so many do in that region of the 
world, on drinking water. The rule of course 
was never to drink the water. But like most 
rules that rigid, sooner or later the flesh was 
weak and the day hot and temptation tri- 
umphed. 

Thereupon the Calvinists would quite col- 
lapse. Having found themselves capable of 
sin, they judged themselves doomed and 
commenced to sin with abandon. This almost 
invariably brought about the doom they con- 
sidered predestined. The Jesuits, by contrast, 
sinned occasionally, noted—with satisfac- 
tion even—that no man is perfect, but did 
their best to avoid excessive degradation. 
This meant that most of them escaped harm, 
since it is not drinking the water once that 
brings ruin in Travancore. It is drinking it 
all the time, so that the odds against you are 
overwhelming. 

I genuinely fear an administration that 
will turn out looking like the third act of 
“Rain,” with no sense of principle left in- 
tact. The essential task of leadership is to ex- 
pound American policy so that its connection 
with our principles is made clear, and its ap- 
plication in practical circumstances is made 
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predictable. President Carter still has to do 
this. 

Ihe State of the Union address has been 
judged most noteworthy for its explicit state - 
ment that the United states will use military 
force to resist a Soviet takeover of the 
Persian Gulf area and its vast petroluem re- 
serves. This has about it the atmosphere of 
crisis, the smell of impending conflict at best, 
war at worst. I do not quarrel with the pres- 
ident’s statement, for I regard it as sound 
and necessary. And yet the proposition should 
have been self-evident. That the greatest en- 
ergy source in the world, vital to us and to 
our democratic allies, should be declared a 
vital interest of the United States, worth 
defending by force if necessary, in 1980 says 
something about the past three years. 

Perhaps the Carter Doctrine“ is a response 
to the new “Ponomarey Doctrine“ —enun- 
ciated January 10 by Boris Ponomarev 
(who carried out for Stalin the bloody purges 
of foreign Communist parties in the 1930s: 
the staying power of these men is formid- 
able). Ponomarey expanded upon the Brez- 
hnev Doctrine,“ once used to justify the So- 
viet invasion of Czechoslovakia. Whereas a 
decade ago Brezhney asserted that the So- 
viets would use armed force to protect“ 
communist regimes already in power, Pon- 
omarev’s pronouncement is a measure of 
the growth in Soviet military power since 
then. The boundaries of soclalism's“ con- 
cerns have now expanded to include the na- 
tions of Asia, Africa, and Latin America. Pon- 
omarev stated: 

“Soviet people, of course, are not indif- 
ferent to the sociopolitical orientation by the 
various trends in the developing world. The 
devotees of scientific socialism have no in- 
tention of denying their spiritual closeness 
to the progressive forces in Asia, Africa, and 
Latin America Sympathy with fighters for 
true freedom is natural for Marxist-Leninists 
and internationalists. Where such forces 
exist and are struggling, they have the right 
to depend on our solidarity and support.” 

Ponomarev's is a large assertion, and the 
Soviets now devote something like 15 percent 
of their gross national product to producing 
the military power to back it up. One can 
answer a doctrine with an assertion of one’s 
own. But that achieves a merely rhetorical 
parity. The question of a material parity 
remains. 

For myself, I have no doubt whatever 
as to the determination of the president, nor 
of his commitment to the course he has out- 
lined, But it is not for such as me to be 
convinced. Others must be convinced, others 
whose judgment as to the seriousness of the 
American stand will have decisive consequen- 
ces for world peace. This brings us back to 
the question of public rhetoric and the 
response to it. 

On March 17, 1978, the president spoke at 
Wake Forest College in North Carolina, giving 
an address generally noted for its firmness. 
He warned that with or without a SALT II 
agreement, the United States would match 
Soviet military power, strategic and conven- 
tional. The Soviet response is instructive. In 
May, Yuri Orlov, a prominent Soviet human 
rights activist, was sentenced to seven years 
in prison. 

In June 1978 President Carter addressed 
the graduating midshipmen at Annapolis. 
He warned the Soviets that they must choose 
between “cooperation and confrontation.” 
Ten days later, the Soviet government ac- 
cused the United States of stalling on SALT, 
escalating the arms race, and forming a 
military alliance with China. An American 
businessman was arrested. In July Anatoly 
Scharansky was sentenced to 18 years in 
prison and an American diplomat was at- 
tacked by a Soviet policeman outside the 
American embassy. In August the adminis- 
tration decided to approve the sale of sophis- 


ticated petroleum recovery technology to the 
Soviets. 
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Christmas Eve 1978 the Vietnamese army, 
secured by a treaty with the Soviets and 
bristling with a generous supply of Soviet 
weapons, moved into Cambodia. That des- 
titute country, ruined by a genocidal regime 
of its own, was subject to more misfortunes, 
including a policy whereby the Soviets and 
the Vietnamese consistently refused to allow 
the international community to come to the 
aid of millions of starving Cambodians. The 
international community expressed its hor- 
ror, but did nothing, except to continue 
business as usual with the Soviet sponsors 
of that grotesque massacre. 

The following Christmas Eve, the Soviet 
army entered Afghanistan. Earlier, in Feb- 
ruary, our ambassador, Adolph Dubs, was 
murdered with Soviet advisers“ on the 
scene. 

A fair conclusion from this litany is that 
the Soviets have not been overly impressed 
by American prouncements about what man- 
ner of behavior by them we will and will not 
find “acceptable.” Given the response of the 
United States, there is little difference for 
them between the destruction of Cambodia 
and the imprisonment of Scharansky in one 
year, and the invasion of Afghanistan and 
the deportation of Sakharov during the next. 

Therefore there is nothing new or startling 
in the news of the last month, nothing to 
Suggest that the invasion of Afghanistan 
marks some new departure in Soviet be- 
havior. The record suggests that it is only 
more of the same. Yet if President Carter 
deems the most recent Soviet outrages as 
something new and different, it is not evi- 
dent that the American response is yet dif- 
ferent from what it has been for three years. 

Soviet expansionism cannot be contained 
by repeated expressions of American disap- 
proval. Our response must be concrete and 
tangible. It must somehow strike the Soviets 
as different in kind and quality from the 
kind of response that they have seen from 
us of late. They must be given to under- 
stand that our actions will begin to catch 
up to, then keep pace with, our words. 

For example, the only way we can have 
any reason to suppose the Soviets will not 
move soon toward the oil fields of the Persian 
Gulf—a move their economy may make des- 
perately desirable in a handful of years— 
is to make equally clear that we will stop 
them. The only way we can make this clear 
is to deploy the arms capable of doing so. 

And not just in the Gulf. The Soviets are 
now engaged, directly or indirectly, in five 
distinct colonial wars: in Angola, in Ethiopia, 
in the Western Sahara, in Cambodia, and 
now in Afghanistan. There is a sense in 
which it is we who are now in the mountains; 
they down on the plain. They are every- 
where being fought by native peoples; there 
is no reason they shouldn’t bleed. 


There is a cost the president must endure 
also if he is to be followed and to be be- 
lieved in his new resolve. New policies must 
to some extent mean new people. The leaders 
of Europe and Asia and certainly those of 
the Soviet Union will be watching closely 
now to see whether the president’s new pro- 
nouncements and actions are accompanied 
by changes in the administration itself to 
signal that the new positions arise not in 
response to the immediate necessity to do 
something, anything, in the face of over- 
whelmingly hostile acts, a response that 
could soon fade as other events come to the 
fore; or whether, to the contrary, people 
whose past Judgments comport with the ad- 
ministration’s new policies will appear in 
the ranks of the administration, with the 
clear implication that the new positions are 
to be sustained. 


Forty years ago, it was necessary for the 
democracies to measure the meaning of the 
emergence of powerfully armed totalitarian 
states. Was the challenge to the world order 
that emerged after World War I partial or 
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total? Could these states’ ambitions be ac- 
commodated within that existing order, or 
were they of such a scale as to make any 
accommodation impossible? The questions 
were incorrectly answered, and the result 
was war. Inevitably, we must press the com- 
parison between that time and this, with 
the hope that our response will be wiser— 
and more timely. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 


(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ZORINSKY (for Mr. CHURCH), from 
the Committee on Foreign Relations, with- 
out amendment, but with a preamble: 

S. Con. Res. 72. Concurrent resolution 
expressing the sense of the Congress that the 
President should request the United Nations 
to establish an international presence in the 
refugee encampments on the border between 
Thailand and Kampuchea, and for other 
purposes. 

S. Con. Res. 74. Concurrent resolution ex- 
(pressing the gratitude of the American 
people to the people and Government of 
Canada and her Embassy and Ambassador 
to Iran. 

S. Res. 343. Resolution to express the 
gratitude of the Senate for the efforts of 
Col. Ishmail Kahn and Mr. Bill Hamidullah 
in protecting the International School of 
Islamabad. 

H. Con. Res. 272. Concurrent resolution 
expressing the sense of the Congress that 
Andrei Sakharov should be released from 
internal exile, urging the President to pro- 
test the continued suppression of human 
rights in the Soviet Union, and for other 
purposes. 

By Mr. GLENN, from the Committee on 
Governmental Affairs, with amendments: 

S. 1878. A bill to improve budget manage- 
ment and expenditure control by revising 
certain provisions relating to the Comptroller 
General and the Inspectors General of the 
Sysco 75 Energy and Health, Educa- 

on, and Welfare, and for other pu 
(Rept. No. 96-570). — 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated. 


By Mr. CHAFEE: 


S. 2283. A bill to amend the Internal Rev- 
enue Code of 1954 with respect to the income 
tax treatment of earned income of citizens 
or residents of the United States earned 
abroad; to the Committee on Finance. 
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By Mr. HUDDLESTON (for himself, 
Mr. Maruias, Mr. Bark, and Mr. 
GOLDWATER) : 

S. 2284. A bill to authorize the intelligence 
system of the United States by the establish- 
ment of a statutory basis for the national 
intelligence activities of the United States, 
and for other purposes; to the Select Com- 
mittee on Intelligence. 

By Mr. SCHMITT: a 

S. 2285. A bill to amend the Internal Rev- 
enue Code of 1954 to make additional. inter- 
est from savings eligible for exclusion; to the 
Committee on Finance. 

By Mr. SCHWEIKER (for himself and 
Mr. RANDOLPH) : 

S. 2286. A bill to amend the Comprehensive 
Employment and Training Act to provide a 
career intern program to encourage school 
districts and Opportunities Industrialization 
Centers, and other community based or- 
ganizations of demonstrated effectiveness, to 
carry out programs to improve the educa- 
tional employment opportunity for youths; 
to the Committee on Labor and Human Re- 
sources. 

By Mr. McCLURE: 

S. 2287. A bill to release certain National 
Forest lands within the State of Idaho from 
further consideration for wilderness desig- 
nation, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

By Mr. SCHMITT: 

S. 2288. A bill to amend the Internal Revy- 
enue Code of 1954 to make additional inter- 
est from savings eligible for exclusion; to 
the Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CHAFEE: 

S. 2283. A bill to amend the Internal 
Revenue Code of 1954 with respect to 
the income tax treatment of earned in- 
come of citizens or residents of the Unit- 
ed States earned abroad; to the Commit- 
tee on Finance. 

THE TAXATION OF AMERICANS WORKING ABROAD 


@ Mr. CHAFEE. Mr. President, today I 
am introducing the Export Incentive Tax 
Act of 1980, S. 2283. This bill will simplify 
the tax treatment of Americans working 
overseas and put them on a more equita- 
ble footing with their foreign competi- 
tors. 

My proposal is to repeal section 913 of 
the tax code which contains a complex 
and confusing series of deductions for 
expenses incurred while living abroad, 
and to restructure section 911 with the 
following provisions: 

An off-the-top $50,000 earned income 
exclusion for Americans working abroad 
who are bona fide residents of a foreign 
country; 

An increased exclusion of $65,000 for 
Americans working abroad more than 2 
years; and 

An exclusion from taxation for hous- 
ing allowances or housing costs which 
exceed 20 percent of earned income. 


In addition, separate $50,000/$65,000 
exclusions are allowed to married indi- 
viduals who are both working overseas, 
although, one’s excess exclusion cannot 
be used against income earned by the 
other. And, as under current law, for- 
eign taxes on excluded income are not 
creditable or deductible for U.S. income 
tax purposes. 
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Mr. President, we are entering our fifth 
consecutive year of trade deficits and the 
rapidly declining competitive position of 
many U.S. industries in the world ex- 
port market should be of great concern 
to our Nation. 

The overwheming U.S. industrial su- 
periority of the early postwar years is 
gone. Since 1950, our share of the world’s 
export market has dropped by half, while 
our share of the world’s imports has 
risen by 27 percent. 

Nowhere is this trend illustrated more 
starkly than in the Middle East, the 
largest export market on Earth. Since 
mid-1978, the United States has drop- 
ped from first place in the intense com- 
petition for new construction contracts 
to 12th place in this rich and devel- 
oping region. 

A recent industry study shows that 
U.S. firms claimed only 1.6 percent of 
the $21.8 billion in new construction con- 
tracts let during the 13-month period 
ending June 1979. This compares with 
a 10.3-percent U.S. share from May 1975 
to April 1978 of the total $86 billion 
market. 

We are losing the battle to bring home 
those $60 billion a year we are paying 
out for foreign oil. Why is this happen- 
ing? 

Mr. President, there is not one simple 
answer to this question. But there is 
evidence that certain U.S. Government 
policies are making it difficult for Ameri- 
can firms to compete on even ground 
with their increasingly sophisticated for- 
eign counterparts. One of these policies 
is clearly in the taxation of American 
citizens who work overseas. 

Not one of our major competitors taxes 
the earned income of their citizens work- 
ing abroad. Not only do we tax our ex- 
patriates, but we have imposed on them 
a system of taxation that is so complex 
it is impossible for any American over- 
seas to fill out his own tax form. Only 
international tax specialists in a few ma- 
jor U.S. accounting firms are equipped 
to handle this onerous task. 

The fact that a U.S. citizen cannot do 
his own tax return is bad, but it is not 
the worst problem caused by the current 
law. The most troublesome result is that 
this tax premium imposed by our Gov- 
ernment is making it too expensive to 
keep American employees in foreign 
countries. In Saudi Arabia, for example, 
Americans employed by American firms 
has decreased from about 65 to 35 per- 
cent in the last 2 years. These workers, 
mostly middle-management engineers, 
were not replaced by Saudis, they were 
replaced by third country nationals— 
Canadians, British, French. 

But, Mr. President, the problem goes 
far deeper than the relatively few thou- 
sand jobs Americans are losing overseas. 
It goes to the hundreds of thousands of 
jobs Americans are losing at home be- 
cause of billions of dollars of lost orders 
for U.S.-made materials and equipment. 
This has resulted for two reasons: One 
is that we have lost construction con- 
tracts overseas because U.S. bids are at 
least 2 to 3 percent higher than our com- 
petitors simply from tax costs on Ameri- 
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can employees. In this situation there is 
a direct loss of exports in materials that 
would have been used on the job. The 
other reason is that Americans overseas 
tend to order American-made goods, 
while Swiss managers, or Germans, or 
the British, tend to order equipment 
they, too, are familiar with from their 
own country. And as I have said, we are 
seeing fewer Americans in these key 
positions. 

A GAO report suggests that the United 
States may be losing $7 billion worth of 
exports a year solely as a result of our 
tax policies regarding Americans over- 
seas. And what does the Treasury gain? 
A maximum $300 million in tax revenue 
paid by Americans working abroad. I 
think my colleagues would agree that 
this is not a remotely reasonable trade- 
off. 

While my bill, S. 2283, does not exempt 
expatriates from all U.S. taxes, I believe 
it will go a long way toward putting 
Americans back on equal footing with 
their foreign competitors, and that is all 
we need. 

I would urge my colleagues to give this 
matter a great deal of thought so we 
might correct this damaging tax policy. 

I ask unanimous consent that the text 
of my bill be printed in the Recorp at 
this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2283 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PARTIAL EXCLUSION FOR EARNED 
IncoME FROM Sources WITHOUT 
THE UNITED STATES 

(a) In GENERAL.—Section 911 of the In- 
ternal Revenue Code of 1954 (relating to 
income earned by individuals in certain 
camps) is amended to read as follows: 

“Sec. 911. EARNED INCOME From SOURCES 
WITHOUT THE UNITED STATES, 

“(a) GENERAL RuLE.—In the case of an 
individual who is— 

“(1) BONA FIDE RESIDENT OF FOREIGN COUN- 
TRY.—A citizen of the United States and who 
establishes to the satisfaction of the Secre- 
tary that he has been a bona fide resident of 
a foreign country or countries for an unin- 
terrupted period which includes an entire 
taxable year, or 

(2) PRESENCE IN FOREIGN COUNTRY FOR 17 

MONTHS.—A citizen or resident of the United 
States and who, during any period of 18 con- 
secutive months, is present in a foreign coun- 
try or countries during at least 510 full days 
in such period, 
There shall be excluded from gross income 
and exempt from taxation under this sub- 
title amounts received from sources within 
a foreign country or countries (except 
amounts paid by the United States or any 
agency thereof) which constitute earned in- 
come attributable to services performed dur- 
ing the period of bona fide residents or dur- 
ing the 18-month period, whichever is ap- 
propriate. 

(b) DEFINITION or EARNED INcome,—For 
purposes of this section, the term ‘earned 
income’ means wages, salaries, or profes- 
sional fees, and other amounts received as 
compensation for personal services actually 
rendered, but does not include that part of 
the compensation derived by the taxpayer 
for personal services rendered by him to a 
corporation which represents a distribution 
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of earnings or profits rather than a reason- 
able allowance as compensation for the per- 
sonal services actually rendered. In the case 
of a taxpayer engaged in a trade or business 
in which both personal services and capital 
are material income-producing factors, un- 
der regulations prescribed by the Secretary, 
@ reasonable allowance as compensation for 
the personal services rendered by the tax- 
payer, not in excess of 30 percent of his 
share of the net profits of such trade or 
business, shall be considered as earned in- 
come. 

“(c) SPECIAL RuLEs.—For the purpose of 
computing the amount excludible under 
subsection (a)— 

“(1) LIMITATIONS ON AMOUNT OF EXCLU- 
SION.—The amount excluded from the gross 
income of an individual under subsection 
(a) for any taxable year shall not exceed an 
amount computed on a dally basis at an 
annual rate of— 

“(A) $50,000, or 

“(B) $65,000, in the case of an individual 
described in subsection (a)(1), but only 
with respect to that portion of such taxable 
year occurring after the individual has been 
a bona fide resident of a foreign country or 
countries for an uninterrupted period of 
3 consecutive years. 

“(2) ATTRIBUTION TO YEAR IN WHICH SERV- 
ICES ARE PERFORMED.—For purposes of apply- 
ing paragraph (1), amounts received shall 
be considered received in the taxable year 
in which the services to which the amounts 
are attributable are performed. 

“(3) TREATMENT OF COMMUNITY INCOME.— 
In applying paragraph (1) with respect to 
amounts received from services performed 
by a husband or wife which are community 
income under community property laws 
applicable to such income, the aggregate 
amount excludible, under subsection (a) 
from the gross income of such husband and 
wife shall equal the amount which would 
be excludible if such amounts did not con- 
stitute such community income. 

“(4) REQUIREMENT AS TO TIME OF RECEIPT.— 
No amount received after the close of the 
taxable year following the taxable year in 
which the services to which the amounts 
are attributable are performed may be ex- 
cluded under subsection (a). 

“(5) CERTAIN AMOUNTS NOT EXCLUDIBLE,— 
No amount 

(A) received as a pension or annuity, or 

“(B) included in gross income by reason 
of section 402(b) (relating to taxability of 
beneficiary of non-exempt trust), section 
408(c) (relating to taxability of beneficiary 
under a nonqualified annuity), or section 
408(d) (relating to taxability of beneficiary 
under certain forfeitable contracts pur- 
chased by exempt organizations), 


may be excluded under subsection (a). 

“(6) TEST OF BONA FIDE RESIDENCE.—A state- 
ment by an individual who has earned in- 
come from sources within a foreign country 
to the authorities of that country that he is 
not a resident of that country, if he is held 
not subject as a resident of that country to 
the income tax of that country by its au- 
thorities with respect to such earnings shall 
be conclusive evidence with respect to such 
earnings that he is not a bona fide resident 
of that country for purposes of subsection 
(a). 

“(7) FOREIGN TAXES PAID ON EXCLUDED IN- 
COME NOT CREDITABLE OR DEDUCTIBLE.—An in- 
dividual shall not be allowed as a deduction 
or as a credit against the tax imposed by this 
chapter any credit for the amount of taxes 
paid or accrued to a foreign country or pos- 
session of the United States, to the extent 
that such deduction or credit is properly 
allocable to or chargeable against amounts 
excluded from gross income under this sub- 
section, other than the deduction allowed by 
section 217 (relating to moving expenses). 

„d) HovusInc ALLOWANCE.— 
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“(1) In GENERAL. In the case of an indi- 
vidual described in subsection (a), there 
shall be excluded from gross income, and 
exempt from taxation under this subtitle, in 
addition to any amounts excluded and ex- 
empt under suosection (a) the greater of— 

“(A) the amount by which such individu- 
al’s housing allowance exceeds 20 percent of 
his earned income for the taxable year (de- 
termined without regard to such allowance), 
or 

„(B) the amount by which such individu- 
al’s housing costs exceed 20 percent of his 
earned income for the taxable year (as 80 
determined). 

“(2) Derrnrrions.—For purposes of this 
subsection— 

“(A) HovUSING ALLOWANCE.—The 
‘housing allowance’ means— 

“(4) an amount paid to the individual by 
his employer which is designated by the 
employer as paid for the purpose of defray- 
ing the individual’s housing costs during 
the period during which such individual is 
outside the United States, or 

„() compensation from sources without 
the United States in the form of the right 
to use property or facilities, 


but does not include any amount paid by 
the United States or any agency thereof or 
any amount to the extent that such amount 
is lavish or exravagant under the circum- 
stances. 

“(B) HOUSING ExPENSES.—The term hous- 
ing expenses’ means the reasonable expenses 
paid or incurred during the taxable year by 
or on behalf of an individual for housing 
for the individual (and, if they reside with 
him, for his spouse and dependents) in a 
foreign country. The term— 

“(1) includes expenses attributable to the 
housing (such as utilities and insurance), 
but 

(11) does not include interest and taxes of 
the kind deductible under section 163 or 164 
or any amount allowable as a deduction 
under section 216(a). 

“(3) SPECIAL RULE FOR SECOND FOREIGN 
HOUSEHOLD.—If an individual described in 
subsection (a) maintains a separate house- 
hold outside the United States for his spouse 
and dependents and they do not reside with 
him because of living conditions which are 
dangerous, unhealthful, or otherwise adverse, 
then the words ‘if they reside with him’ in 
paragraph (2)(B) shall be disregarded. 

(b) CLERICAL AMENDMENTS,— 

(1) The table of sections for subpart B 
of part III of subchapter N of chapter 1 of 
such Code is amended by striking out the 
item relating to section 911 and inserting 
in lieu thereof the following: 

“Sec. 911. Earned income from sources with- 
out the United States.“. 

(2) Sections 43(c) (1) (B), 1302 (b) (2) (A) 
(i), 1804(b) (1), 1402 (a) (8), 6012(c), and 
6091(b) (1) () (ill) are each amended by 
striking out “relating to income earned by 
employees in certain camps” and inserting 
in lieu thereof “relating to earned income 
from sources without the United States“. 
Sec. 2. REPEAL OF DEDUCTION FOR CERTAIN 

EXPENSES OF LIVING ABROAD. 

(a) In GeneraL.—Section 913 of the In- 
ternal Revenue Code of 1954 (relating to de- 
duction for certain expenses of living abroad) 
is hereby repealed, 

(b) CONFORMING AMENDMENTS.— 

(1) The table of sections for subpart B 
of part III of subchapter N of chapter 1 
of such Code is amended by striking out the 
item relating to section 913. 

(2) Section 62 of such Code (relating to 
definition of adjusted gross income) is 
amended by striking out paragraph (14). 
Sec. 3. EFFECTIVE DATE, 

(a) GENERAL Rute—Except as provided in 
subsection (b), the amendments made by 
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this Act shall apply with respect to taxable 
years beginning after December 31, 1979. 

(b) ELECTION or PRIOR Law.— 

(1) A taxpayer may elect not to have the 
amendments made by this Act apply with 
respect to any taxable year beginning after 
December 31, 1977 and before January 1, 
1980. 

(2) An election under this subsection shall 
be filed with the taxpayer's timely-filed re- 
turn for the first taxable year beginning 
after December 31, 1978.@ 


By Mr. HUDDLESTON (for him- 
self, Mr. Marhkras, Mr. BAYH, 
and Mr. GOLDWATER) : 


S. 2284. A bill to authorize the intel- 
ligence system of the United States by 
the establishment of a statutory basis 
for the national intelligence activities 
of the United States, and for other pur- 
poses; to the Select Committee on Intel- 
ligence. 

(The remarks of Mr. HUDDLESTON when 
he introduced the bill appear elsewhere 
in today’s proceedings.) 


By Mr. SCHMITT: 

S. 2285. A bill to amend the Internal 
Revenue Code of 1954 to make additional 
interest from savings eligible for exclu- 
sion; to the Committee on Finance. 

INCREASED SAVINGS AND INVESTMENT 


Mr. SCHMITT. Mr. President, it has 
become widely recognized that America 
must increase its rates of savings and 
investment if we are to have economic 
growth in the decade ahead. The formula 
for improving savings and investment is 
relatively simple; we must reduce the 
tax rates which apply to interest and 
dividend income. The limited interest 
tax exemption included in the windfall 
profit bill will partially offset part of the 
impact of inflation and artificially estab- 
lished low rates of return on savings 
accounts. But in order to encourage 
significant increases in savings and in- 
vestment, it will also be necessary to im- 
prove the rates of return for those tax- 
payers whose interest and dividend in- 
come exceed the exemption ceiling. 

The bill I am introducing would en- 
courage a higher rate of savings and in- 
vestment by providing a scheduled in- 
crease in the amount of interest and 
dividend income above the $200 to $400 
ceiling the Senate set in the windfall 
profit bill that would be exempt from 
taxation. The primary beneficiaries will 
be retirees dependent on interest and 
dividend income and those small savers 
of working age with the will to save and 
invest. 

This legislation would add a 25-per- 
cent exclusion from tax of all interest 
and dividends earned above the exemp- 
tion ceiling already approved by the 
Senate. That is, in addition to the exclu- 
sion of 100 percent of the first $200 to 
$400 of interest and dividend income on 
single/joint tax returns, there would be a 
25-percent exclusion of all additional in- 
terest and dividends. This would be 
phased in at 5 percent a year over a 
period of 5 years beginning in fiscal year 
1981. The saving to the taxpayer would 
be about $1 billion in the first fiscal year 
and $5 to $7 billion when fully operative. 

The 25-percent exclusion of additional 
interest and dividends has the effect of 
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reducing the tax rates on additional sav- 
ings income by one-quarter. For example, 
an individual in the 28-percent tax 
bracket would see the effective marginal 
tax rate on savings income fall to 21 per- 
cent. The 40-percent bracket would ef- 
fectively fall, to 30 percent, and the 
70-percent bracket to 53 percent. This 
would result in substantial increases in 
saving, a switch out of tax shelters, re- 
duced interest rates, and less pressure on 
the Federal Reserve to create money. It 
is a progrowth, anti-inflationary step of 
great effectiveness. 

A larger exemption for income de- 
rived from interest and dividends is es- 
sential if the economy of the 1980's is 
to be one strong, real growth. Full em- 
ployement and low inflation can only be 
achieved if there is sufficient capital to 
finance the investments required to make 
new discoveries, develop new technol- 
ogies, and build new plants. A wholistic 
view of the economy reveals an inter- 
dependency of all its components; com- 
ponents which interact synergistically. 
It would be shortsighted to assume that 
one part of this system could be altered 
without impacting on the system as a 
whole. 

According to estimates made by the 
Joint Committee on Taxation and the 
Department of Treasury, Federal rev- 
enues will increase by at least $1.5 tril- 
lion over the next 10 years as a result of 
upcoming social security, decontrol, 
windfall profit and inflation induced tax 
increases. Other estimates exceed $2 
trillion. These will be the greatest tax 
increases in American history. Those 
who contend that the economy can ab- 
sorb these increases without creating 
dislocations are advocating a dangerous 
course. It is a course that may lead the 
United States down the road of slow 
growth—or no growth—in the decade 
ahead. 

This massive transfer of resources to 
the Government is a significant matter, 
particularly during a period when we are 
already experiencing declining produc- 
tivity and sluggish growth of the econ- 
omy. Recent studies have shown a direct 
correlation between the rate of savings, 
investment and economic growth. It is 
therefore no coincidence that the United 
States, with the lowest rate of savings 
among major industrialized nations, is 
also afflicted with stagnating economic 
growth. The U.S. rate of savings as a 
percentage of national income in 1976 
was only 4.8 percent compared to rates of 
6.6 percent in England; 13.1 percent in 
France; 13.2 percent in Germany; and 
25.36 percent in Japan. 

The Finance Committee has recog- 
nized the seriousness of this situation 
and has endorsed an amendment to the 
windfall profit bill to provide an in- 
come tax exclusion from the first $200 
of combined interest and dividends re- 
ceived during the year—$400 for a couple 
filing a joint return. 

Unfortunately, this proposal will do 
little to effect the more than $1.5 trillion 
increase in Federal taxes over the next 
10 years; it will reduce Federal taxes by 
about $27 billion during the decade of the 
1980’s. This is a significant sum but as 
a percentage of the $1.5 trillion tax in- 
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crease it represents a mere 1.8 percent. 
Clearly this excessively modest proposal 
a percentage of the $1.5 trillion tax in- 
creases already approved by this Con- 
gress, not to speak of the windfall profit 
tax. 

Mr. President, I hope my colleagues 
will join me in supporting legislation to 
expand the potential benefits of the 
Bentsen-Dole initiative that was added 
to the windfall profits bill. Through the 
efforts of the distinguished Senator from 
Kansas, Senator Doe, and the distin- 
guished Senator from Texas, Senator 
BENTSEN, the Senate has endorsed the 
principle that we must create greater in- 
centives for savings and investment. I 
hope the Senate will now take vigorous 
action to put this principle into practice 
in a manner that will produce greater re- 
sults. 

The bill I am introducing will affect 
every American with a savings account 
or investments. Over 44 million Ameri- 
cans will benefit from reduced taxes on 
interest and dividends, Low and moder- 
cate income people will benefit in two 
ways. First, from lower taxes; and sec- 
ond, from the job production, real in- 
come growth and overall increase in eco- 
nomic prosperity that will result. Older 
Americans on fixed incomes, facing 
high inflation, will benefit through an 
improved rate of return on their savings. 

This is the least we can do for our 
citizens in the current economic cli- 
mate. 

It is what dozens of our competitors 
around the world have already done to 
improve their rates of savings and in- 
vestment. 

It is what we should do today if the 
decade ahead is to be one of the growth 
and prosperity necessary to defeat in- 
flation and save our economy from stag- 
nation. 

Mr. President, I ask unanimous con- 
sent for the text of the bill to be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2285 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
paragraph (1) of subsection (b) of section 
116 of the Internal Revenue Code of 1954 
(relating to partial exclusions of interest and 
dividends received by individuals), as 


amended by this Act, is amended to read as 
follows: 

“(1) MAXIMUM AMOUNT.— 

(A) IN GENERAL.—The aggregate amount 
excluded under subsection (a) for any tax- 
able year shall not exceed the sum of— 

1) $200 ($400 in the case of a joint return 
under section 6013), plus 

“(ii) 25 percent of the interest received 
during the taxable year which is not taken 
into account under subparagraph (A). 

(B) TRANSITIONAL RULE.—For purposes of 
applying subparagraph (A) (ii) for taxable 
years beginning before January 1, 1985, the 
following percentages shall be substituted 
for 25 percent’ in the case of taxable years 
beginning in the calendar year to which each 
such percentage applies: 


Calendar year: Percentage 
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(b) EFFECTIVE Darz.— The amendment 
made by subsection (a) shall apply with 
respect to taxable years beginning after De- 
cember 31, 1980.6 


By Mr. SCHWEIKER (for himself 
and Mr. RANDOLPH) : 

S. 2286. A bill to amend the Compre- 
hensive Employment and Training Act 
to provide a career intern program to 
encourage school districts and oppor- 
tunities industrialization centers, and 
other community based organizations of 
demonstrated effectiveness, to carry out 
programs to improve the educational 
employment opportunity for youths; to 
the Committee on Labor and Human 
Resources. 


YOUTH CAREER INTERN PROGRAM 


Mr. SCHWEIKER. Mr. President, Iam 
proud to introduce today legislation 
which would encourage community 
based organizations and local educa- 
tional agencies to establish career intern 
programs in areas of high youth unem- 
ployment across the country. Youth un- 
employment, which has hovered at a 
nationwide rate of over 16 percent in the 
last year, is one of the most serious prob- 
lems we as a nation face today. If we 
cannot promise our young people quality 
educations and training for jobs in the 
future, then we have failed. The legisla- 
tion I introduce today will begin to meet 
the needs of these disadvantaged young 
people. I am pleased to be joined in 
sponsoring this “Youth Career Intern 
Program Act” by Senator JENNINGS RAN- 
DOLPH. Senator RANDOLPH has been a 
strong supporter of legislation to help 
disadvantaged youth. 

The conditions in many of our high 
schools today are appalling. Learning and 
training are almost nonexistent as 
teachers and school administrators 
struggle to maintain order within the 
school walls. Many students are com- 
pletely apathetic and turned off—they 
have little hope for the future and no 
confidence in their ability to participate 
successfully in almost any activity. 
Many of these young adults drop out of 
school at the first opportunity. For ex- 
ample, nearly one out of every two stu- 
dents dropped out of New York City’s 
public high schools from 1974 to 1978. 


These young people enter a world in 
which they are ill-prepared to survive. 
Having no skills, they drift in and out 
of the welfare system and a series of 
dead end jobs. Many of these young 
adults are members of minority groups. 
They feel totally shut out of the cycle of 
achievement and opportunity which has 
been one of the marks of our great Na- 
tion. Their idleness which results in the 
waste of human potential is one of the 
great tragedies we must acknowledge 
and face. Their frustration spills over 
into violence, illegal activity, and abuse 
of drugs and alcohol. 


Mr. President, there are organizations 
which are turning this situation around 
in a number of cities, particularly in the 
areas of highest youth unemployment. 
The Opportunities Industrialization Cen- 
ters, founded and operated by the Rev. 
Leon Sullivan, are the primary ex- 
ample of community-based organiza- 
tions which identified the problems of 
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youth unemployment many years ago. 
Rev. Leon Sullivan has provided the 
vision and leadership for this great work. 
Slowly but surely, OIC’s all over the 
country have developed working models 
with solutions to overcoming the lack of 
training and confidence on the part of 
unemployed youth, particularly minority 
youth. OIC presence in some neighbor- 
hoods has literally changed the course 
of development and has kept these areas 
alive. OIC’s train youths, many of them 
high school dropouts, for real jobs in a 
real world while at the same time im- 
proving the basic academic skills of the 
individual. Most important is the posi- 
tive change in attitude, self-confidence 
and perspective which the OIC graduate 
develops along with his or her new work 
skills. 

The legislation I introduce today 
would allow for replication across the 
country of the career intern program, one 
of OIC’s most successful projects. The 
great success of CIP has been described 
in testimony before the Labor and 
Human Resources Committee in our 
hearings on education and youth unem- 
ployment. Dr. Michael Timpane, acting 
director of the National Institute of 
Education said: 

One such program that we believe to be 
highly promising is the Career Internship 
Program (CIP) started in Philadelphia by 
Rev. Leon Sullivan and his colleagues at Op- 
portunities Industrialization Center, Inc. 
This program is an alternative high school for 
16 to 21 year olds who have dropped out of 
high school or are in serious risks of dropping 
out before graduation. The program enables 
students to complete high school, acquire 
occupational knowledge, plan for a career, 
and improve basic reading and mathematics 
skills—in short, to facilitate the transition 
from high school to work or to further 
education. 

Initial evaluation findings indicate a sig- 
nificant increase in the rates of high school 
completion, in reading and math scores, and 
in rates of employment or enrollment in col- 
lege and technical schools. This program has 
proved to be so successful in Philadelphia 
that the Department of Labor has now trans- 
ferred funds to the National Institute of Ed- 
ucation to support the replication of this pro- 
gram in four additional cities in order to as- 
certain what made the program so successful 
in Philadelphia and whether or not it can be 
duplicated elsewhere with similar results. 


Dr. Timpane has subsequently dis- 
cussed with me NIE's view of the four- 
city replication of CIP and again, the re- 
sults were seen as being extremely en- 
couraging. 

OIC is not the only community-based 
organization which has had great suc- 
cess in meeting the training and educa- 
tional needs of dropouts or potential 
dropouts. It is clear from the findings of 
NIE that community-based organizations 
are perhaps the best vehicle for reaching 
these at-risk students or dropouts. Pri- 
vate, nonprofit organizations like OIC 
are the best link between the schools and 
the business community. 

Mr. President, in closing I would like 
to describe the way the career intern 
program works. The community-based 
organization, along with the local ed- 
ucational agency, sets up an alterna- 
tive high school for youths who have 
dropped out of school or are in serious 
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risk of dropping out. The goal of the 
program is to provide these students 
with training in the basic skills needed 
for their graduation, to help them plan 
and then train for jobs which they can 
get after graduation. In the first CIP, 
502 young people were served over a 
3-year period. These were mainly mi- 
nority students who were in academic 
trouble or had already dropped out of 
school. Most were about 4 years be- 
hind other students in reading and 
mathematics achievement. Compared 
with a control group, the following re- 
sults were obtained: After 3 years, 67 
percent of the CIP students, but only 13 
percent of the controls had graduated or 
were attending school. About 44 percent 
of the CIP interns had received high 
school diplomas and 23 percent were 
still at their studies, compared to 7 per- 
cent of the control group with diplomas 
with an additional 6 percent still in 
school. 

In a follow-up study of these students 
1 year later, 71 percent of the CIP 
students were employed in college or in 
technical school compared to 39 percent 
of the controls. The average cost of 
training a student in a CIP program for 
1 year is now $2,300 as compared to a 
$2,700 expense for the students in a 
public school in the same area. 

As the Senate Labor and Human Re- 
sources Committee considers reauthor- 
ization of the Youth Employment por- 
tion of CETA, I intend to offer my career 
intern bill as an amendment to create 
a new distinct section to encourage this 
type of program. I urge my colleagues to 
join with me in supporting programs 
that work in turning around the terrible 
tide of youth unemployment and high 
school dropout rates. 


By Mr. McCLURE: 

S. 2287. A bill to release certain na- 

tional forest lands within the State of 
Idaho from further consideration for 
wilderness designation, and for other 
purposes; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 
@ Mr. McCLURE. Mr. President, today I 
introduce a bill to provide for statutory 
release of 3.9 million acres of roadless 
lands in Idaho’s National Forest System. 
These lands are part of the roadless area 
review and evaluation (RARE II) con- 
ducted by the Forest Service. The pur- 
pose of RARE II, as announced by the 
Forest Service, was to inventory all areas 
of the national forest that contained 
5,000 acres or more of roadless land, 
evaluate these lands for possible recom- 
mendation to Congress as additions to 
the Nation’s wilderness system. 

In January 1979 the Secretary of Agri- 
culture sent his recommendation to Con- 
gress for disposition of RARE II by 
selecting some acres for possible wilder- 
ness designation; some acres for further 
wilderness study; and the remainder to 
be returned to the inventory of Forest 
Service lands that contribute to the var- 
ious multiple uses (other than wilder- 
ness) that are planned and developed 
under the Resources Planning Act, as 
amended by the 1976 Forest Management 
Act, as well as other statutes governing 
Forest Service activities. 
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In addition to providing statutory re- 
lease from further wilderness considera- 
tion, the bill provides for areas recom- 
mended by the Secretary for Wilderness, 
or further wilderness study, to be acted 
on by Congress by January 1, 1982 for 
additions to the wilderness system. After 
that date, remaining areas revert to the 
normal planning process under existing 
statutes. 

The bill further provides that if there 
is future interest in additions to, or dele- 
tions from the wilderness system, be- 
cause of changing conditions or other 
reasons, this can be provided for under 
section 2 which says the Idaho State 
Legislature can make a recommendation 
to the Secretary of Agriculture for such 
changes. Upon receipt of such request 
the Secretary has a maximum of 2 years 
to develop a study and report to Con- 
gress on the merits of the suggested 
changes proposed by the Idaho State 
Legislature. 

Mr. President, about half of Idaho’s 
20.3 million acres national forest sys- 
tem is presently in wilderness, primitive 
area, or roadless designation. We des- 
perately need to free up with statutory 
assurance the 3.9 million acres of road- 
less areas so the Forest Service can get 
on with the necessary activities to meet 
the Resources Planning Act (RPA) goals 
set by the Congress to meet our many 
needs. The recent California court opin- 
ion (State of California v. Bob Bergland, 
Secretary of Agriculture et al. Civil No. 
S-79-523) which says the programmatic 
environmental impact statement (EIS) 
is inadequate with respect to 47 roadless 
areas in the RARE H program, gives 
added urgency to the need for statutory 
release language. 

The roadless area issue has been with 
us for too long. In 1970 the Forest Serv- 
ice tried to resolve the constant problems 
associated with appeals and lawsuits 
associated with proposed development in 
roadless areas. This was known as RARE 
I and ended in a California lawsuit 
brought by the Sierra Club. The court 
ruled that an EIS must be filed before 
development could proceed on a roadless 
area. The Forest Service attempted to 
expedite a settlement of the roadless 
question by RARE II with the adminis- 
tration recommendation published in 
1979. This bill might be characterized as 
the Idaho roadless area terminal evalua- 
tion (IRATE), which fairly states the 
feelings of many Idaho citizens concern- 
ing this Issue. 


By Mr. SCHMITT: 

S. 2288. A bill to amend the Internal 
Revenue Code of 1954 to make addi- 
tional interest from savings eligible for 
exclusion; to the Committee on Finance. 

REDUCE TAXES ON SAVINGS AND INVESTMENT 


@ Mr. SCHMITT. Mr. President, the 
Senate recently approved an amend- 
ment to the windfall profits bill that 
would provide an exemption from Fed- 
eral income taxes for the first $200 of in- 
terest income for individual taxpayers 
and $400 for joint returns. I strongly 
supported this effort, but I feel equally 
as strong that we can do much more to 
encourage savings and investment. For 
this reason I am introducing legislation 
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that would expand the $200/$400 ex- 
emption to $500 for individuals and 
$1,000 for joint returns in even stages 
over a period of 3 years on the following 
schedule: 


Individual: 


Fiscal years] 


The United States has the lowest rate 
of saving in the western world, resulting 
in the lowest rate of productivity growth, 
investment, and real wage increases 
among the major industrialized nations. 
Personal saving is falling because high 
inflation and high tax rates reduce the 
real rate of return on savings. As people 
are pushed into higher tax brackets, they 
get to keep less of each additional dollar 
of savings income. Since income from 
savings is added to earned income, the 
highest tax rate each taxpayer pays is 
imposed on his or her savings income. 
The higher the tax rate individuals face 
on the additional income from savings, 
the less likely they are to save. Thus, the 
present high tax rates discourage new 
savings, encourage consumption, and 
force savings away from nationally pro- 
ductive investments and into tax-ex- 
empt bonds and tax shelters. 

Many of our competitors in the world 
economy have recognized the need to 
stimulate savings through exempting in- 
terest on time and saving deposits or in- 
terest from State savings institutions. 
Among these 39 countries are Japan, 
Great Britain, and France. Nearly every 
major industrialized nation offers great- 
er incentives to savings and investment 
than does the United States. 

The total amount of saving in the 
United States—personal savings, re- 
tained earnings, and depreciation set- 
asides—has already fallen so low that we 
are barely providing enough investment 
to keep pace with replacing worn out 
machinery and equipping a growing 
labor force. The taxes we raise in the 
windfall profits bill will wipe out our 
margin of growth several times over. In- 
vestment in excess of depreciation and 
equipping new entrants in the labor 
force came within $4 billion of total sav- 
ing in 1978. Only $4 billion was avail- 
able for productivity growth and mod- 
ernization of a $1.8 trillion current stock 
of plant and equipment. There really is 
no room for a $12 to $16 billion a year 
windfall tax on retained earnings: how- 
ever, if we take steps to encourage total 
Savings we can reduce its adverse impact. 

A study prepared by the Department 
of the Treasury indicates that total U.S. 
fixed investment as a share of national 
output between 1960 through 1973 was 
17.5 percent. The U.S. figure ranks last 
among a group of major industrial na- 
tions. Our investment rate was 7.2 per- 
centage points below the average com- 
mitment of the entire group. Even be- 
low that of Great Britain. Greater sav- 
ings and investment must be made to 
help boost productivity and reduce 
inflation. 
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These figures are a direct result of the 
numerous discentives which discouraged 
Americans from savings and investment. 
Government regulation, for example, 
has frozen interest rates on savings ac- 
counts at 514 percent while inflation has 
surged to an annual rate near 13 per- 
cent. Under these conditions the effec- 
tive return on savings is a negative 7.75 
percent, and this is before interest in- 
come has been taxed. After Federal in- 
come taxes, the rate of return is sig- 
nificantly worse. 

It simply does not make economic 
sense to place money in a savings ac- 
count in this environment. Instead, 
Americans increasingly choose to spend 
now and pay later, knowing that prices 
will only be higher in the future. This 
tends to be a self-fulfilling prophecy as 
high demand bids up the price of goods 
and businesses run short of investment 
capital leading to higher production 
costs from outmoded technology. 

Accord'ng to estimates made by the 
Joint Committee on Taxation and the 
Department of Treasury, Federal Reve- 
nues will increase by at least $1.5 tril- 
lion over the next 10 years as a result 
of upcoming social security, decontrol, 
windfall profits and inflation induced 
tax increases. Other estimates exceed 
$2 trillion. These will be the greatest tax 
increases in American history. Those 
who contend that the economy can ab- 
sorb these increases without creating 
dislocations are advocating a dangerous 
course. It is a course that may lead the 
United States down the road of slow 
growth—or no growth—in the decade 
ahead. 

For this reason, we must give greater 
incentives to the American public to save 
and invest. The legislation I am offering 
today would improve the real rate of 
return received on savings accounts and 
would reduce, to some extent, the nega- 
tive effect of the double taxation of divi- 
dends. The result will be more fair tax 
treatment of the American public and a 
greater inflow of savings and investment 
into the economy, which will bring faster 
growth and increased prosperity for all 
Americans, 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2288 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
paragraph (1) of subsection (b) of section 
116 of the Internal Revenue Code of 1954 
(relating to partial exclusions of interest 
and dividends received by individuals), as 
amended by this Act, is amended to read as 
follows: 

“(1) MAXIMUM amouNT.— 

(A) IN GENERAL.—The aggregate amount 
excluded under subsection (a) for any tax- 
able year shall not exceed the sum of— 

(J) $500 ($1,000 in the case of a joint re- 
turn under section 6013), plus 

(1) 25 percent of the interest received 
during the taxable year which is not taken 
into account under subparagraph (A). 

“(B) TRANSITIONAL RULE.—For purposes of 
applying subparagraph (A) (il) for taxable 
years beginning before January 1, 1985, the 
following percentages shall be substituted 
for ‘25 percent’ in the case of taxable years 


February 8, 1980 


beginning in the calendar year to which each 
such percentage applies: 


“Calendar year Percentage 


(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to taxable years beginning after De- 
cember 31, 1980. 


ADDITIONAL COSPONSORS 
S. 1725 


At the request of Mr. NELson, the Sen- 
ator from Maryland (Mr. SARBANES), the 
Senator from West Virginia (Mr. RAN- 
DOLPH), and the Senator from Massa- 
chusetts (Mr. Tsoncas) were added as 
cosponsors of S. 1725, a bill to amend 
the Economic Opportunity Act of 1964 to 
establish a comprehensive energy con- 
servation services program designed to 
enable low-income and near-poor in- 
dividuals and families to participate in 
energy assistance programs. 

S. 2153 


At the request of Mr. Scuwerer, the 
Senator from California (Mr. HAYA- 
KAWA), the Senator from Idaho (Mr. 
Mecrxrunxg), the Senator from Wyoming 
(Mr. Smmpson), and the Senator from 
Minnesota (Mr. BoscHwirz) were added 
as cosponsors of S. 2153, a bill to amend 
the Occupational Safety and Health Act 
of 1970 to concentrate enforcement ac- 
tivities on hazardous workplaces and en- 
courage self-initiative in improving oc- 
cupational safety and health, and for 
other purposes. 

S. 2253 


At the request of Mrs. KASSEBAUM, the 
Senator from Oklahoma (Mr. BELLMon) 
was added as a cosponsor of S. 2253, a 
bill to provide for an extension of di- 
rected service on the Rock Island Rail- 
road and to provide transaction assist- 
ance to the purchasers of portions of said 
railroad. 

SENATE JOINT RESOLUTION 136 


At the request of Mr. Sasser, the Sen- 
ator from Kentucky (Mr. Fonp) the 
Senator from Indiana (Mr. Lucan), the 
Senator from Alabama (Mr. STEWART), 
and the Senator from Georgia (Mr. TAL- 
MADGE) were added as cosponsors of Sen- 
ate Joint Resolution 136, a joint resolu- 
tion to designate the month of March, 
1980 as Gospel Music Month. 

SENATE CONCURRENT RESOLUTION 60 


At the request of Mr. Jepsen, the Sen- 
ator from Michigan (Mr. Lev), and 
the Senator from California (Mr. Haya- 
KAWA) were added as cosponsors of Sen- 
ate Concurrent Resolution 60, a concur- 
rent resolution expressing the sense of 
the Congress with respect to the treat- 
ment of Christians by the Union of So- 
viet Socialist Republics, and for other 
purposes. 

SENATE CONCURRENT RESOLUTION 61 

At the request of Mr. Jepsen, the Sen- 
ator from Michigan (Mr. Levin) was 
added as a cosponsor of Senate Concur- 
rent Resolution 61, a concurrent resolu- 
tion expressing the sense of the Congress 
with respect to the treatment of Chris- 
tians by the Union of Soviet Socialist Re- 
publics, and for other purposes. 


February 8, 1980 


SENATE RESOLUTION 367—SUBMIS- 
SION OF A RESOLUTION CON- 
DEMNING THE USE OF LETHAL 
CHEMICAL AGENTS AGAINST THE 
PEOPLE OF INDOCHINA AND 
AFGHANISTAN 


Mr. WEICKER (for himself and Mr. 
GLENN) submitted the following resolu- 
tion, which was referred to the Commit- 
tee on Foreign Relations: 

S. Res. 367 

Whereas there is substantial, reliable evi- 
dence that lethal chemical agents have been 
used against the Hmong tribespeople in Laos; 

Whereas there are indications that thou- 
sands have died in these attacks; 

Whereas reports now indicate the use of 
chemical agents in Kampuchea (Cambodia) 
and Afghanistan; 

Whereas the Convention With Respect to 
the Laws and Customs of War on Land, 
signed at The Hague on July 29, 1899, pro- 
hibits the use of poison or poisoned arms in 
warfare; 

Whereas the Protocol for the Prohibition 
of the Use in War of Asphyxiating, Poisonous 
or Other Gases, and of Bacteriological Meth- 
ods of Warfare, done at Geneva on June 17, 
1925, prohibits “the use in war of asphyxiat- 
ing, poisonous or other gases, and all anal- 
ogous liquids, materials or devices”; 

Whereas each Party to the Convention on 
the Prohibition of the Development, Produc- 
tion, and Stockpiling of Bacteriological (Bio- 
logical) and Toxin Weapons and on their 
Destruction, done on April 10, 1972, “affirms 
the recognized objective of effective prohibi- 
tion of chemical weapons and, to this end, 
undertakes to continue negotiations”; and 

Whereas the delegations of the United 
States and the Soviet Union to the United 
Nations Committee on Disarmament are cur- 
rently negotiating an agreement intended to 
form the basis for achieving the general, 
complete, and verifiable prohibition of chem- 
ical weapons: Now, therefore, be it 

Resolved, That (a) the Senate hereby con- 
demns as violating the spirit of international 
law and morality the use of lethal chemical 
agents against the Hmong tribespeople in 
Laos and the use of such chemical agents in 
Kampuchea (Cambodia) and Afghanistan. 

(b) It is the sense of the Senate that the 
President should— 

(1) take urgent diplomatic action to 
achieve an immediate cessation of the uce of 
lethal chemical agents against the people of 
Indochina and Afghanistan; 

(2) direct the United States delegation to 
the United Nations Committee on Disarma- 
ment to express strong concern over the use 
of lethal chemical agents against the people 
of Indochina and Afghanistan; 

(3) direct the United States delegation to 
the United Nations Committee on Disarm- 
ament to intensify its efforts to reach agree- 
ment with the delegation of the Soviet Union 
on a general, complete, and verifiable pro- 
hibition of chemical warfare; and 

(4) report to the Congress, not later than 
six months after the date of adoption of this 
resolution, on steps the United States Gov- 
ernment has taken pursuant to this 
resolution. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 


Mr. WEICKER. Mr. President, today 
I am introducing legislation to address 
the urgent matter of the spreading use 
of chemical weapons around the world. 
This resolution condemns the use of 
lethal chemical agents in Laos, Cam- 
bodia, and Afghanistan and urges the 
President to undertake concerted diplo- 
matic action to focus international at- 
tention on these documented cases and 
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proceed vigorously toward international 
control of these weapons. 

Mr. President, this resolution is very 
similar to House Resolution 512, which 
was passed by the House of Representa- 
tives on December 20, 1979. Congressman 
Ir LeacH of Iowa has shown outstand- 
ing leadership and initiative on this mat- 
ter in the House Foreign Affairs Com- 
mittee by bringing this matter to the 
attention of the Nation and the Congress. 
I propose today that the Senate join in 
the efforts begun in the House to put our 
Government on record against these 
heinous criminal acts against humanity. 

During the first World War, mankind 
had its first encounter with weapons of 
mass destruction when lethal chemical 
gas was added to the technology of war- 
fare. Our memories of those horrible 
gas attacks, which choked, crippled, and 
killed tens of thousands, have faded 
somewhat as we have become preoccu- 
pied with the threat of a global thermo- 
nuclear holocaust. Hopefully, our efforts 
to prevent nuclear weapons from ever 
being used again will be successful. But 
the use of lethal chemical weapons, 
which can destroy hundreds of people 
with the speed of a summer rain shower, 
is very much a reality in the world today. 

The horrors of chemical mass destruc- 
tion have reappeared in the tragic de- 
struction of innocent people in Laos, 
Cambodia, and Afghanistan over the last 
3 years. 

In December, the House Subcommit- 
tee on Asian and Pacific Affairs held 
hearings into reports of lethal gas at- 
tacks against the Hmong tribespeople, 
who live in remote hill country of Laos, 
by the Vietnamese. After receiving the 
testimony of administration and public 
witnesses, the subcommittee concluded 
that substantial, reliable evidence exists 
that chemical weapons have indeed been 
used against civilian populations in Indo- 
china. House Resolution 512, on which 
this resolution is based, was reported by 
the committee and passed by the House 
378 to 1. 

Since the passage of the House reso- 
lution, the world has been shocked by the 
massive Soviet invasion of Afghanistan. 
The world has condemned the invasion 
as a blatant act of military aggression. 
The Western World is now in the process 
of implementing diplomatic, economic, 
and military responses to the Soviet 
threat. 

In the brief period since the invasion, 
reports have begun to appear which indi- 
cate that Soviet chemical warfare 
equipment is presently deployed in 
Afghanistan and that gas attacks 
against rebel tribesmen have begun. Mr. 
President, I ask unanimous consent that 
three articles on this subject be included 
at this point in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD, as follows: 

[From the New York Times, Jan. 28, 1980] 
THe OTHER Gas CRISIS 
(By William Safire) 

WASHINGTON, January 27.—The TMS-65 is 
a large, new Soviet vehicle that is easy to 
identify. It is a turbojet aircraft engine on a 
turntable, mounted on a truck; towed behind 
the turntable is a large tank of chemicals to 
be injected into the hot exhaust from the jet 
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engine. You cannot mistake the TMS—65 for 
any other military device—it’s one of a kind. 

The purpose of the TMS-65 is to decon- 
taminate trucks and tanks which have been 
exposed to poison gas. It is a huge washing 
machine, which sprays its decontaminants 
at a row of vehicles rolling past. 

In a recent film of the fighting in Afghani- 
stan, the TMS-65 made its unmistakable 
appearance. A question arises: Why do the 
Soviets need their newest chemical warfare 
equipment in the hills of Afghanistan? 

The answer: Poison gas (military men pre- 
fer the euphemism “chemical warfare”) is 
extraordinarily effective against guerrillas. 
Mountain redoubts and difficult-to-discover 
ravines can be sprayed and gassed; the killing 
agent lingers, making it hard for guerrillas to 
hide or to use caches of weapons. 

Not surprisingly, we have begun to hear 
reports of the use of poison gas against rebel 
positions near Faizabad and Jalalabad in 
northeast Afghanistan. This is denied by the 
Russians. But suspicion, like a gas, lingers: 
Why is the Soviet invasion force accompanied 
by the latest equipment in the arsenal of the 
Red Army chemical troops? 

The Soviet chemwar special forces in 
Afghanistan—a small part of the 80,000-man 
force commanded by Lieut. Gen. V. K. Piko- 
lov, sprinkled throughout the Red Army to 
give each combat division a strong poison gas 
capability—cannot be worried about defend- 
ing against gas attacks by guerrillas who are 
armed only with rifies. Their presence cannot 
be defensive. 

That gives portent to the long-ignored 
2 of “yellow rain” half a world away in 

Os. 

In February 1978 hundreds of Hmong, or 
Meo, tribesmen, resisting the Communist 
Pathet Lao, were killed by a mysterious 
“yellow rain’’—probably mustard gas. These 
attacks were followed by others using lung- 
destroying phosgene or paralyzing nerve gas. 

These tests of poison gas against defend- 
ing guerrillas have been clearly documented. 
Leo Cherne, of the Citizens Commission on 
Indochinese Refugees, reports on interviews 
he and his group conducted with survivors 
in Thailand: “Not one of the refugees inter- 
viewed failed to know at firsthand of the 
yellow and green powders and liquids which 
had been dropped. . . not in one instance 
did we learn of the dropping of these chem- 
icals which was not accompanied by the 
most severe illness during the hours which 
followed, and, in almost all cases, the conse- 
quences involved death....” 

Independent intelligence sources confirmed 
that following these Communist poison-gas 
attacks a seven-man team from General 
Pikolov's chemwar forces inspected ware- 
houses containing chemical explosives in 
the Laotian cities of Pakse and Seno. The 
Soviets reviewed the success of the operation 
and checked on the stocks. Not long after- 
ward, reports began coming in about the 
use of poison gas by the Vietnamese against 
guerrilla resistance in Cambodia. 

In Afghanistan, the Soviet purpose in 
using Asian anti-Communists as guinea pigs 
has become clear: poison gas is a counter- 
insurgency weapon the Soviet Army can and 
will use, The weapon that was too loath- 
some to use in World War II is now an active 
part of the Red Army arsenal, to terrorize, 
demoralize and kill guerrillas. 

What can we do about it? 


Softliners will suggest we complain loudly 
to the U.N. Committee on Disarmament in 
Geneva, pleading for an investigation that 
will thereby win the hearts and minds of the 
nonaligned nations. That will score points 
with the self-righteous, but the Russians 
will not be embarrassed into obeying the 
rules of war. 

A more direct deterrent is required. Dur- 
ing four years of bilateral chemical warfare 
disarmament negotiations with the Soviets, 
the U.S. has been reducing its poison gas 


2548 


deterrent while the Soviet Union has been 
building up its own. The Russians have 
stone-walled on the issue of necessary onsite 
inspection, but our dovish Arms Control and 
Disarmament Agency—always with an eye 
to SALT—has continued to push for our 
unilateral disarmament while shrugging off 
evidence of a simultaneous Soviet buildup. 

The trusting way has failed. Now let us 
try another way, which usually works better 
with the Soviets: let us build up our chem- 
war deterrent. A report by Col. Charles Bay, 
produced with gingerly disclaimers by the 
Strategic Studies Institute at the Army War 
College, offers a blueprint. 

Nobody wants to vote for poison gas. But 
if Mr. Carter's slapdash doctrine foolheart- 
edly commits U.S. ground troops to defend 
Pakistan's border, those Americans need 
more than ancient gas masks to face equip- 
ment like the TMS-65 and Soviet rockets 
containing poison gas. The only way to deter 
Soviet chemical warfare is the way that we 
prevented the Nazis from using this dread 
weapon in World War II: by showing the 
aggressor that its use of poison gas would 
cause effective retaliation in kind. 


[From the Wall Street Journal, Feb. 4, 1980] 
YELLOW RAIN 


Government officials privately confirm that 
Soviet forces have used nerve gas known as 
Soman against Afghan tribesmen. Soviet 
chemical weapons were also used in 1978 
against Meo tribesmen in Laos and in Yemen 
in 1964, The willingness of the Soviets to 
employ such loathsome weapons, not as a 
desperate last step, but as an opening shot, 
is something that the U.S. and its allies had 
better start thinking realistically about. 

The Soviet Union is a party to the Geneva 
Protocol of 1925. Unlike SALT and other 
arms control treaties, the Geneva Protocol is 
binding in time of war and bans the first use 
of chemical weapons. Legally the Soviets 
have loopholes for using chemical weapons 
in Afghanistan. They signed the Protocol 
with a reservation that they are bound only 
in relation to other parties. Afghanistan is 
not a party to the Protocol and, furthermore, 
the Soviets do not admit that they are at 
war against Afghanistan. 

Legalisms aside, large scale and expensive 
Soviet chemical warfare preparations indi- 
cate that the Soviet Union may not intend to 
be bound by the Protocol in conflict against 
anyone, party to the Protocol or not. Chem- 
ical warfare capability is fully integrated in 
Soviet forces. Soviet divisions are prepared 
to attack with chemical weapons and to op- 
erate in contaminated environments. Under 
the Protocol the Soviets could only make 
“second use“ of this capability, but no one 
else has "first use“ capability. 

The U.S. has renounced the first use of 
chemical weapons against any nation 
whether or not a party to the Protocol. There 
is a small amount of money in the defense 
budget for chemical warfare research, and 
the U.S, has some deteriorating stocks of 
chemical weapons which are largely World 
War II leftovers that served as insurance 
against first use by the Germans and Japa- 
nese. But U.S. forces at the present time do 
not have the capability to employ chemical 
weapons and, indeed, have scant defensive 
capability against chemical weapons. 

Gassing people with deadly substances as 
if they were so many mosquitos is abhorrent 
to the moral conscience of the West, Civil- 
ized people have a hard time confronting 
the issue—which may be the reason that 
Soviet use of inhuman weapons against tech- 
nologically primitive tribesmen has not pro- 
duced a barrage of moral protests. It is one 
of those unmentionables that diverts our 
human rights concerns to Guatemalans 
swinging nightsticks against left-wing stu- 
dents. 

But we are going to have to steel our- 
selves for there may be worse to come. In- 
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telligence sources now believe that the So- 
viets have used biological weapons in Af- 
ghanistan. Soviet use of “microbe bombs“ 
would be a clear violation of the 1972 bio- 
logical treaty that bans not only the use of 
such weapons but also their development, 
production and possession. The arms control 
community is unsure whether the Soviets are 
complying with this treaty. Under its provi- 
sions, evidence of a violation can be brought 
before the UN Security Council, forcing the 
world to confront an issue that it doesn’t 
want to confront. 

The repeated use of chemical warfare, 
meanwhile, gives a good indication of the 
general regard in which the Soviets hold 
treaties and conventions. It is a powerful 
reason not to ratify a Strategic Arms Treaty 
with unverifiable provisions such as range 
limits on cruise missiles. And also a reason 
not to proceed with negotiations on a com- 
prehensive nuclear test ban treaty just when 
the government is wondering whether there 
was or was not an atomic test off Antarctica 
last year. 

Meanwhile, Meo tribesmen in Laos have 
seen the effects of “yellow rain,” descending 
on the men, women and children of primitive 
villages. And whether as a systematic anti- 
guerrilla weapon or merely to indulge Soviet 
curiosity, in the vicinity of Feyzabad, in 
areas west of Kabul and around Jalalabad, 
canisters of Soman have burst open in the 
air, spreading vapors that penetrate the skin, 
paralyze the central nervous system, and 
cause violent seizures and death. 


[From the Washington Star, Jan. 23, 1980] 


Use oF Gas BY SOVIETS IN AFGHANISTAN 
HINTED 


U.S. intelligence sources say there are in- 
dications the Soviets may have used deadly 
nerve gas against anti-Marxist rebels in five 
areas of Afghanistan. 

The sources, who declined to be identified, 
said the evidence is not conclusive enough 
to permit an open accusation by the United 
States. 

But they said U.S. intelligence specialists 
give credence to descriptions provided by a 
number of Afghan refugees, including a de- 
fecting army officer. 

This development comes less than a week 
after U.S. intelligence sources reported that 
the Soviet army had brought chemical decon- 
taminating equipment into Afghanistan. 

According to the new reports, the gas ap- 
parently was contained in bombs that were 
dropped from airplanes and burst in the air, 
spewing the gas. 

This vapor caused vomiting, breathing dif- 
ficulties, bowel eruptions, blindness, paraly- 
sis and then death, the sources said. There 
was no estimate of the number of deaths. 


U.S. specialists said the effects, as described 
by the Afghan refugees, correspond to known 
results from a Soviet nerve agent called 
Soman. They believe the same kind of nerve 
gas was used against Laotian tribesmen 
resisting Communist forces in Southeast 
Asia. 

One intelligence report suggests the lethal 
agent was used against Afghan rebel tribes- 
men as early as last August or September 
in the Panjshir Valley northeast of Kabul. 
Russian advisers were serving with the 
Afghan army at that time, although the full- 
scale Soviet army movement into Afghani- 
stan did not come until late last month. 

Sources said the other four incidents re- 
portedly occurred last week near Faizabad 
and in Takhar Province, both in northeast 
Afghanistan where rebel resistance has been 
stiff; in Bamian Province, west of Kabul; 
and near Jalalabad, which lies close to Paki- 
stan. 

In telling the AP about sightings of Soviet 
chemical decontamination equipment in 
Afghanistan, U.S. specialists suggested it 
might be used to clean up affected areas so 
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they could be occupied by Soviet or Afghan 
government troops after a gas attack. 

Gen. David Jones, chairman of the Joint 
Chiefs of Staff, told Congress about a year 
ago that, under Soviet military doctrine, 
“the basic principle is to achieve surprise 
by using massive quantities of chemical 
agents against unprotected troops or against 
equipment or on terrain to deny its use.” 

U.S. intelligence sources said the Soviet 
troops in Afghanistan are equipped with 
FROG battlefield missiles, which they said 
can be used to hurl chemical warheads as 
well as either high-explosive or nuclear 
weapons. 

Meanwhile, Carter administration sources 
reported yesterday that thousands of Soviet 
bureaucrats have moved into Afghanistan 
to run the government, and East German 
intelligence agents are helping to operate 
the security system. 


Mr. WEICKER. Mr. President, much 
of the information about the use of 
chemical weapons in Afghanistan is, of 
necessity, highly classified. Mr. Presi- 
dent, I feel it is of great importance, 
however, that the world know the full 
truth about Soviet chemical weapons 
use in Afghanistan, and I will work for 
public hearings in the Senate Foreign 
Relations Committee, where this issue 
can be fully and openly explored. For this 
reason, this resolution expands upon the 
House resolution to include reference to 
the use of lethal chemical weapons in 
Afghanistan, as well as Indochina. 

Mr. President, what I believe we have 
most to fear is that the use of chemical 
weapons will become an “acceptable” 
form of international behavior. It has 
been said that chemical weapons could 
conceivably become the poor nation’s 
nuclear weapon of the eighties and nine- 
ties. The technical and financial invest- 
ments required to produce and deliver 
lethal chemical agents are well within 
the means of much of the Third World, 
should they decide to move in that di- 
rection. Without question the prolifera- 
tion of chemical weapons around the 
globe would have a devastating effect on 
world peace and order. It is therefore the 
grave obligation of the civilized nations 
of the world to expose and denounce the 
use of chemical weapons wherever it 
occurs and bring the full weight of in- 
ternational condemnation to bear 
against those who perpetrate such crimes 
against humanity. 

Mr. President, this resolution is in- 
tended to demonstrate the awareness 
and the concern of the Senate for docu- 
mented chemical weapons use in Laos, 
Cambodia and Afghanistan, to condemn 
such acts as a violation of international 
law and morality and to urge the Presi- 
dent to place this issue squarely before 
the community of civilized nations. 
Specifically it directs the President to: 

First. Undertake urgent diplomatic 
action to seek immediate cessation of 
chemical weapons use by the Soviets and 
Vietnamese; 

Second. Express strong concern before 
the United Nations Committee on Dis- 
armament over these incidents; 

Third. Accelerate efforts to negotiate 
with the Soviet Union a general prohibi- 
tion on the production, stockpiling or 
use of chemical weapons; and 

Fourth. Report to the Congress within 
6 months on what actions the admin- 
istration has taken on this matter. 
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Mr. President, it is my hope that this 
matter can be expeditiously handled by 
this body so that the Congress can be 
unified in its response to the use of lethal 
chemical weapons in Indochina and 
Afghanistan. I am very pleased to have 
the Senator from Ohio, Mr. GLENN join 
me as an original cosponsor of this res- 
olution. 6 


NOTICE OF HEARINGS 


APPROPRIATIONS SUBCOMMITTEE ON THE 
DEPARTMENT OF THE INTERIOR 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, as chairman of the Appropriations 
Subcommittee on the Department of the 
Interior and Related Agencies, I wish to 
announce the 1980 hearing schedule on 
Presidential budget requests for the cur- 
rent fiscal year. 

The subcommittee will be examining 
spending estimates for natural resources 
and energy programs, Indian and ter- 
ritorial affairs, and cultural activities. 
These hearings span 4 months in all, 
and it is important that public notice be 
given as soon as possible. 

I would like to draw attention to the 
unusually early schedule for some non- 
governmental witnesses this year. We 
have scheduled February 27 and 28 for 
those witnesses who wish to appear in 
connection with Indian program fund- 
ing. This will coincide with similar hear- 
ings in the House. The remaining outside 
witnesses are scheduled for May 15 and 
16. 

The subcommittee is adopting a new 
procedure for these outside witnesses 
this year. As usual, all statements 
of witnesses will be printed in full in the 
hearing record. However, because of the 
compressed legislative schedule and the 
intensified demands of conflicting com- 
mittee schedules, staff sessions will be 
scheduled for outside witnesses in lieu of 
the normal hearings. Those witnesses 
who wish to make an oral presentation 
to the subcommittee will be given time 
to brief the staff. A complete record will 
be maintained of the staff sessions, and 
members of the subcommittee will pre- 
side and participate on occasion, but only 
as time permits. 

This procedure has been adopted to in- 
sure that all witnesses will have an op- 
portunity to address their views to the 
subcommittee although direct contact 
with committee members will not be pos- 
sible in all instances. This is certainly 
preferable to the alternative of canceling 
hearings. 

The hearing regularly scheduled for 
congressional witnesses will be held on 
May 14 this year, and I urge all Senators 
with proposals for program funding 
under the subcommittee’s jurisdiction to 
schedule an appearance at this hearing. 

Mr. President, I ask unanimous con- 
sent that the subcommittee hearing 
schedule be printed in the RECORD. 
1980 HEARING SCHEDULE—SENATE SUBCOM- 

MITTEE ON THE DEPARTMENT OF INTERIOR 

AND RELATED AGENCIES, COMMITTEE ON Ar- 

PROPRIATIONS 

[10:00 a.m., unless otherwise notified] 

FEBRUARY 


Room 1224: Friday 15, Bureau of Mines, 
Fish and Wildlife Service. 
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Room 1224: Tuesday 19, Secretary of the 
Interior. 

Room 1224: Wednesday 20, Navajo-Hopi 
Relocation Commission; Advisory Council 
on Historic Preservation; Woodrow Wilson 
International Center for Scholars. 

Room 1224: Thursday 21, Pennsylvania 
Avenue Development Corporation; National 
Capital Planning Commission; Franklin Del- 
ano Roosevelt Memorial Commission. 

Room 1224: Wednesday 27, Staff sessions 
for nonogovermental witnesses on Indian 
programs. 

Room 1224: Thursday 28, Staff sessions for 
nongovernmental witnesses on Indian pro- 
grams. 

MARCH 

Room 1223: Tuesday 4, Indian Health 
Service. 

Room 1223: Wednesday 5, Office of Surface 
Mining. 

Room 1223: Thursday 6, National Endow- 
ment for the Humanities. 

Room 1114: Tuesday 11, Secretary of Ener- 


8y. 

Room 1223: Wednesday 12, Office of In- 
dian Education; Institute of Museum Serv- 
ices. 

Room 1223: Thursday 13, Office of the Sec- 
retary; Office of the Solicitor. 

Room 1223: Tuesday 18, DOE: Alternative 
fuels. 

Room 1224: Wednesday 19, Bureau of In- 
dian Affairs. 

Room 1223: Thursday 20, Bureau of Indian 
Affairs. 

Room 1223: Tuesday 25, DOE: Strategic 
Petroleum Reserve; Production, Demon., and 
Distribution. 

Room 1223: Wednesday 26, Office of Water 
Research and Technology. 

Room 1223: Thursday 27, Smithsonian In- 
stitution. 

APRIL 

Room 1224: Tuesday 1, Office of Territories. 

Room 1224: Wednesday 2, Office of Terri- 
tories. 

Room 1224: Thursday 3, DOE: Fossil. 

Room 1223: Tuesday 15, Federal Inspector 
for Alaska Pipeline; DOE: Energy Informa- 
tion Admin. 

Room 1223: Wednesday 16, National Gal- 
lery of Art; Commission of Fine Arts. 

Room 1223: Thursday 17, Forest Service. 

Room 1223: Tuesday 22, DOE: Economic 
Regulatory Administration, 

Room 1223: Wednesday 23, National En- 
dowment for the Arts. 

Room 1223: Thursday 24, Bureau of Land 
Management. 

Room 1224; Tuesday 29, Heritage Con- 
servation and Recreation Service. 

Room 1224: Wednesday 30, DOE: Con- 
servation. 

MAY 

Room 1224: Thursday 1, HCRS: Land and 
Water Conservation Fund. 

Room 1224: Wednesday 7, U.S. Geological 
Survey. 

Room 1224: Tuesday 13, National Park 
Service. 

Room 1223: Wednesday 14, Congressional 
witnesses. 

Room 1114: Thursday 15, Staff sessions for 
nongovernmental witnesses. 

Room 1224: Friday 16, Staff sessions for 
nongovernmental witnesses. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 


è Mr. TALMADGE. Mr. President, I 
wish to announce that the Committee 
on Agriculture, Nutrition, and Forestry 
has scheduled a hearing on S. 2249, a 
bill to increase the minimum level of 
price support on quota peanuts for the 
1980 and 1981 crops. The committee has 
invited the U.S. Department of Agricul- 
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ture and representatives of the peanut 
growers, shellers, and manufacturer 
groups to testify on this legislation. 

The hearing will be held on Thursday, 
March 6 beginning at 8:30 a.m. in room 
324 Russell Building. 

Anyone wishing further information 
should contact William Bates of the 
Agriculture Committee staff at 224 
2035.0 

SUBCOMMITTEE ON PARKS, RECREATION, AND 

RENEWABLE RESOURCES 

@ Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of a public hearing before the Sub- 
committee on Parks, Recreation, and 
Renewable Resources. 


The hearing is scheduled for March 
25, 1980 beginning at 10 a.m., in room 
3110 of the Dirksen Senate Office Build- 
ing. Testimony is invited regarding S. 
2233, a bill to permit the Forest Service 
to acquire lands outside the boundaries 
of the Los Padres National Forest in 
California. 

For furtner information regarding the 
hearing, you may wish to contact 
Thomas Williams or Deborah Merrick at 
224-7146. 

Those wishing to testify or who wish 
to submit a written statement for the 
record should write to the Subcommit- 
tee on Parks, Recreation, and Renew- 
able Resources, room 3106, Dirksen Sen- 
ate Office Building, Washington, D.C. 
20510.@ 

COMMITTEE ON ENERGY AND NATURAL RESOURCES 


Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of a public hearing before the Com- 
mittee on Energy and Natural Resources. 


The hearing is scheduled for March 
27, 1980, beginning at 10 a.m. in room 
3110 of the Dirksen Senate Office Build- 
ing. Testimony is invited regarding S. 
1784, a bill to improve the electric gen- 
eration efficiency of joint Federal-civil- 
ian pooling practices in Alaska, and for 
other purposes. 

For further information regarding the 
hearings, you may wish to contact Rus- 
sell R. Brown, Professional Staff on ex- 
tension 42366. Those wishing to testify 
or who wish to submit a written state- 
ment for the hearing record should write 
to the Committee on Energy and Nat- 
ural Resources, room 3106, Dirksen Sen- 
ate Office Building, Washington, D.C. 
20510.@ 

SUBCOMMITTEE ON ENERGY, NUCLEAR PROLIFERA- 
TION AND FEDERAL SERVICES 


Mr. GLENN. Mr. President, I would 
like to announce a hearing that will be 
held by the Subcommittee on Energy, 
Nuclear Proliferation, and Federal Serv- 
ices of the Committee on Governmental 


Affairs. On Wednesday, February 13, 
1980, at 10 a.m., in room 3302 of the 
Dirksen Senate Office Building, the sub- 
committee will hold a hearing on S. 742, 
the Nuclear Waste Management Reor- 
ganization Act of 1979. 


If you have any questions regarding 
this hearing, please contact Sandy Spec- 
ior of the subcommittee staff at 224- 

627.0 
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SELECT COMMITTEE ON SMALL BUSINESS 


Mr. NELSON. Mr. President, I wish to 
announce that the Select Committee on 
Small Business will hold a hearing on 
Paperwork Elimination and Management 
on February 13, 1980, at 10 a.m., in the 
City Council Chambers, Green Bay, Wis. 

Witnesses appearing before the com- 
mittee will be: Mr. Hamilton Pinkalla, 
American Bio-Synthetics; Mr. Charles 


Tyng, Grueber, Buestrin, Allan Limited; 
Mr. Daniel Wanta, Bar-Coat Blacktop, 
Inc.; Mr. Charles Nothstine, vice-presi- 
dent, Straubel Paper Co.; and Mr. War- 
ren Loveland, Loveland Real Estate. 


ADDITIONAL STATEMENTS 


THE FRAUD HOTLINE 


Mr. SASSER. Mr. President, fraud, 
abuse, and waste in the Government is 
costing the taxpayer billions of dollars. 
This was the thrust of testimony pre- 
sented by the Comptroller General, El- 
mer Staats, in his testimony before the 
legislative branch Appropriations Sub- 
committee on December 4, 1978. 

At that hearing, I suggested that a na- 
tionwide toll free fraud hotline be in- 
stalled at the General Accounting Office. 
With the strong support of the former 
ranking minority member of our sub- 
committee, the distinguished senior Sen- 
ator from Pennsylvania (Mr. ScHWEIKER) 
and the full cooperation of Comptrol- 
ler General Staats, the fraud hotline was 
installed at the General Accounting Of- 
fice and became operational in Janu- 
ary of 1979. 

The nationwide toll-free fraud hot- 
line is 800-424-5454. In the Washing- 
ton D.C. metropolitan area the num- 
ber is 633-6987. 

HOTLINE CASE EXAMPLES 

Mr. President, I wish to call to the 
attention of my colleagues nine hotline 
case examples. These examples show that 
the efforts of the Fraud Task Force are 
beginning to bear fruit in terms of re- 
storing integrity to the operations of 
Government. 

FALSIFICATION OF TIME CARDS 

As a result of a call to the hotline, and 
investigation by the agency involved, ad- 
ministrative action was taken for falsi- 
fication of time cards. 

THEFT OF MATERIAL 

The caller alleged theft of material 
from a Government warehouse by main- 
tenance employees. The allegation was 
substantiated and administrative action 


taken. 
AFDC AND FOOD STAMPS 
The caller alleged that an individual 
receiving aid to families with depend- 
ent children (AFDC) and food stamps 
was working and receiving alimony. A 
large bank account was also alleged. In- 
vestigation determined the individual 
had received $3,181 in overpayments and 
the case is awaiting prosecution. 
INELIGIBLE PARTICIPANTS 
A complaint alleged that a State 
agency receiving Federal funds for train- 
ing was allowing ineligible participants. 
This allegation was basically substanti- 
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ated and the Federal agency is currently 
questioning over $138,000 of the cost in- 
curred, 
LONG LUNCHES 

An allegation was received that a su- 
pervisor at a Federal agency was allow- 
ing his employees to take long lunches 
and not charging leave. The complaint 
was resolved through the resignation and 
reassignment of the personnel involved. 

NONWORK BY A FEDERAL EMPLOYEE 


An allegation was received concerning 
nonwork by a Federal employee during 
duty hours. This employee submitted his 
resignation. 

CONTRACT COMPLAINT 


A complaint alleged a contract was 
awarded for street, sidewalk, and gutter 
repair, but that a poor job was done. As 
a result of this complaint, the contractor 
agreed to correct the defects; that is, re- 
paving streets, et cetera, at no cost to 
the Government. 

FALSE CLAIMS 


The caller, who is a resident in a sec- 
tion 8 housing development, claims his 
landlord is trying to assess damage 
charges improperly to tenants. Caller be- 
lieves HUD will pay these charges but 
should not. The caller’s allegation was 
substantiated and action is being taken 
to preclude the landlord from future 
participation in the program. 

OVERBILLING AND CONTRACT NONPERFORMANCE 


A hotline allegation of significant over- 
billing and contract nonperformance for 
maintenance services in the Defense De- 
partment, has been verified at the site in 
question and may be taking place nation- 
wide. 

CONCLUSION 

Mr. President, the examples I have 
cited are but a few of the many hotline 
calls that have been followed up so far. 
Many more are being investigated and 
some cases have already been referred to 
the Justice Department for possible pros- 
ecution. 

The Comptroller General, Mr. Elmer 
Staats, the head of the Fraud Task Force, 
George Egan, and the staff of the hot- 
line unit under Bob Meyer are to be 
commended for their very fine efforts to 
reinstill a sense of integrity in Federal 
Government operations. 


FIFTY HOSTAGES—ONE HUNDRED 
DAYS 


Mr. DOLE. Mr. President, Monday we 
face a sober anniversary: 50 hostages; 
100 days. One hundred days ago the 
U.S. Embassy in Tehran, sovereign 
American soil, was invaded by a 
militant group of terrorists and radical 
leftists—some of them trained by the 
Palestinian Liberation Organization— 
and with the connivance and approval of 
the Iranian Government. These extrem- 
ists kidnaped our diplomatic personnel, 
holding their lives and our national hon- 
or hostage, justifying their criminal act 
in a hypocritical bid for power. Today 
there are still 50 Americans they are 
holding, and it has been 100 days since 
their crisis, and our crisis, began. 

For a long time most of us, because of 
the tense, very critical situation in Teh- 
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ran, refrained from criticizing the Pres- 
ident and his Iranian policy. The be- 
ginning of a hostage situation is the most 
decisive, when prompt action can make 
or break the deadlock, and spell the dif- 
ference between safety and danger. We 
did not criticize the President even 
though many of us believed—and are 
every day more certain of it—that his 
weak and indecisive foreign policy had 
contributed to the making of our crises 
in Iran and Afghanistan. 
THROWING AWAY OUR BARGAINING POSITION 


We hesitated yet again when the 
President threw away our only viable 
bargaining tool, military power, from the 
very start, even though force was the 
only thing the militants had to fear from 
us. We could not know if it would be 
safe to use force, not without the infor- 
mation only a President can have, so we 
and the entire Nation had to trust the 
President's judgment. We wondered all 
the same if it could be wise to withhold 
even the threat of force as a bargaining 
weapon, when no other action we could 
take would harm or influence the Aya- 
tollah Khomeini or the militants hold- 
ing our people. 

It took 4 weeks before President Carter 
brought one of our aircraft carriers into 
the Persian Gulf, making sure until then 
that the United States, once the most 
powerful Nation in the world, had no 
military options to inspire fear or respect 
in the Iranians. It has been over 100 
days, nearly four times those 4 weeks, 
and with no credible threat against 
them, the kidnapers still hold our 50 
Americans hostage. 

Does restraint mask indecision, and 
rhetoric parade for inaction? We are all 
thankful the hostages still live, and we 
pray for the terrible injury they have 
suffered already. But we find our Presi- 
dent only beginning to sound tough when 
the failure of the United States to re- 
spond to a crisis saw the whole fragile, 
South Asian region start to fragment. 
The Russians, for the first time since 
World War II, marched with impunity 
into a sovereign nation and ruthlessly 
took it over. They installed their own 
puppet regime in Afghanistan, and are 
now poised to take advantage of the col- 
lapse of either Iran or Pakistan. These 
nations were strong and safe when Mr. 
Carter took office, but now their future is 
very much in doubt. 

Now that the crisis is infinitely worse 
than when it began, 100 days ago, we 
are forced to reassess our alternatives. 
In a dramatic turnabout from the first 
thousand and more days of his admin- 
istration, Jimmy Carter has suddenly 
decided we need better military capabili- 
ties and higher defense spending. 

A LITANY OF WEAKNESS 


In global affairs over the last 3 years 
there is a long list of things we can point 
to and say, these things were mistakes; 
they should not have happened: and 
that list is the sum total of Mr. Carter’s 
foreign and domestic policies. Further- 
more, we are not just using hindsight. 
The Senator from Kansas and many 
other Republicans, and even some Demo- 
crats, cried out at the time that these 
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policies were wrong, and they were head- 
ing America down the wrong direction. 

It seems to me this disastrous non- 
policy we have seen during the past 3 
years produced the mess we are in now. 
There was nothing inevitable about it. 
In fiscal years 1976, 1977, and 1978 in 
budget authority and in fiscal years 1977 
and 1978 in outlays (expenditures) the 
Ford administration reversed the down- 
ward trend in defense spending, despite 
annual reductions by a Democratic ma- 
jority in the Congress. But what did 
President Carter do? 

The record shows the President re- 
duced proposed defense budgets for 1979 
through 1983 (a 6-year period) by $57 
billion, an average cut of $9.5 billion per 
year. He slashed the strategic program 
$24 billion. General purpose forces by 
$25 billion, and our vital long-range re- 
search and development program by $10 
billion. Carter cut the projected Navy 
budget through 1983 by almost $26 bil- 
lion (41 percent of the total). 

In the strategic sector, in order to buy 
SALT II, the Carter administration trag- 
ically delayed or canceled vital pro- 
grams. The MX missile, designed to pre- 
vent Russia from achieving a first-strike 
capability, will be delayed at least 4 years 
until 1989 at a time when our Minute- 
man missiles will become increasingly 
vulnerable to Soviet strategic strength. 

In 1977, President Carter canceled the 
B-1 bomber program whch would have 
brought 244 modern aircraft on line to 
replace the aging B-52’s, now 25 years 
old and not adequate for the decade of 
the eighties. 

The Trident submarine under Carter 
was cut back and the initial operational 
deployment was delayed by 2 years. The 
neutron bomb, a valuable weapon for 
securing the NATO flank, was canceled. 

In 1976, President Ford and I chal- 
lenged the Carter-Mondale team during 
the debates to justify their irresponsible 
calls for cuts in defense spending pro- 
grams. Now the Soviet Union is stronger 
militarily and has perhaps achieved stra- 
tegic superiority. 

The Russians feel free to be more 
aggressive worldwide, while all our 
foreign policy signals to the Russians 
and the rest of the world have been 
negative. There is a litany of foreign 
policy failures—from the time Carter 
first took office and canceled our over- 
flights over Cuba to the present crisis. 
President Carter consistently retreated 
from our world responsibilities: In Pan- 
ama, by giving away the canal: In Tai- 
wan, by canceling our mutual defense 
treaty: In South Korea and the Philip- 
pines, by trying to reduce our troops 
stationed there. He failed to challenge 
Russian- and Cuban-proxy aggression 
in Africa. He sought to establish diplo- 
matic relations with our most persistent 
enemies, North Vietnam and Cuba. He 
failed to support the Shah of Iran and 
may have directly contributed to the fall 
of his government. And 20 months ago he 
failed to make any protest when the 
Communists first seized power in a previ- 
ously neutral Afghanistan. 

The President must take the responsi- 
bility for the mess our foreign policy has 
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become. He must assume the blame for 
our massive military unpreparedness, for 
he has cut the defense budget by $60 
billion. The President, the man in 
charge, was amply warned, and the re- 
sponsibility is his. The crisis in Iran is 
the result of his ineptitude. The percep- 
tion by the rest of the world that 
America will no longer take actions to 
protect its interests, nor that it has the 
capability should it decide to do so, is the 
hallmark of the Carter legacy to world 
affairs. 

The Senator from Kansas does not 
have the answer as to how we can rescue 
the hostages. There comes a time in a 
crisis when there has been so much hesi- 
tation, so many failures to react, that all 
the remaining options have seemingly 
unacceptable risks—a kind of post-panic 
paralvsis sets in and evervone stands 
and waits, hoping, just hoping for the 
best. This has been the Jimmy Carter 
approach. It has been 100, long, endless 
days for the prisoners in Tehran. We 
are still hoping with them, and praying 
for them, and waiting, for that is all that 
remains. And wondering where the next 
crisis will be, where the next American 
hostage will be taken. At least after 100 
days there are still only 50 hostages.® 


DEBATING DICKEY-LINCOLN ON ITS 
MERITS 


@ Mr. MUSKIE. Mr. President, earlier 
this week, the House of Representatives 
approved the water resources authoriza- 
tion, H.R. 4788. It is a controversial bill, 
as each of us knows. One very small 
portion of this very big bill deals with 
an important potential source of energy 
for my energy-poor region: the Dickey- 
Lincoln School hydroelectric project. 

Dickey-Lincoln was authorized in 1965, 
but opposition from private power in- 
terests and coal companies kept the proj- 
ect on the shelf until 1974. That year, 
the Congress appropriated $800,000 to 
renew the planning process and begin an 
environmental impact statement. 

Opponents of the project have fought 
this planning process, and have sought 
to rescind congressional authorization. 
It is ironic that so-called environmental 
organizations have opposed the comple- 
tion of the environmental impact state- 
ment. But that is only one of the many 
in the debate over Dickey-Lincoln. 

It is my hope that this year, Dickey- 
Lincoln will be debated on its merits. In 
the weeks ahead, I will be discussed with 
my colleagues the facts established about 
Dickey-Lincoln during one of the most 
complete and thorough pre-construction 
reviews any Federal project has ever 
undergone. I will bring to the Senate’s 
attention some of the odd and unusual 
arguments against Dickey which attempt 
to shift the debate from fact to false- 
hood. And I will focus on the ironies of 
the Dickey-Lincoln debate when it is 
appropriate. 

Here is the first such case: 

Preconvention caucuses will be held 
on Sunday by the Maine Democratic 
Party. Last week a rumor spread like a 
prairie fire through the State that Presi- 
dent Carter was supporting construction 
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of Dickey-Lincoln in an effort to gain 
my endorsement. Nothing could be fur- 
ther from the truth. 

It has been the fact that President 
Carter’s responsiveness to Maine has not 
been based on political expediency, but 
on a willingness to listen and the com- 
mitment to act on the merits that I find 
most refreshing. 

It is true President Carter has sup- 
ported the planning process for Dickey- 
Lincoln. His budget for the 1981 fiscal 
year includes $795,000 to complete wild- 
life mitigation studies. But he has not 
committed himself to construction 
funds. And I have not asked him to. 
Both of us prefer to wait until the en- 
vironmental studies are complete, so the 
impact of the project can be fairly meas- 
ured against the low-cost, non-polluting 
power Dickey-Lincoln would provide to 
Maine and New England. 

I intend to make a forceful case to 
the President. I will make my case on 
the basis of facts. I am confident that 
the merits of the project will convince 
the President to support Dickey-Lincoln. 
Iam just as certain that opponents will 
prefer to avoid the facts in favor of mis- 
statements, political leverage and 
threats. Finally, I am sure President 
Carter will want the facts. 

President Carter has been sensitive to 
the needs of people in Maine. He has al- 
ways been willing to let us make our own 
case. When we sought Federal aid for 
the fishing industry, we made our best 
case. When we sought reversal of a 
threatened cutback of Loring Air Force 
Base, we made our best case. And were 
helped in both instances. Now, when we 
have an opportunity to develop an indig- 
enous source of energy for our State 
and our region, when our reliance on for- 
eign oil is causing great personal and 
economic hardship, I am confident Pres- 
ident Carter will want to hear the facts. 
Whether his conclusion matches mine is 
a question only time will answer. 

Yet the rumor persists that some sort 
of deal has been struck. The rumor may 
have been started in an attempt to dis- 
credit President Carter with Maine vot- 
ers. Certainly, the suggestion of a deal 
is an insult to both the President and to 
me. 

Or, the rumor may have been born in 
the overheated imagination of opponents 
who spend night and day in suspicious 
fear that some scheme is afoot to force 
Dickey-Lincoln down the throats of the 
people of Maine. There is no such scheme. 

There are only the facts. They can- 
not be ignored. In my judgment, the facts 
are powerful testimony to the value of 
Dickey-Lincoln. Opponents will try to 
avoid those facts, manipulate them, and 
construct half-truths, suspicions and ir- 
relevancies to make their case. That 
course is at their disposal. But I warn 
them that the Senate will accommodate 
honest differences of opinion; it will not 
accept sleight-of-hand. 

President Carter has established a fine 
record of environmental concern. It is a 
sad commentary on the state of orga- 
nized environmental groups that this fine 
record is being attacked in many forums, 
and his intellectual honesty is being 
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assailed in the Dickey-Lincoln case. I 
know how he must feel.@ 


FRENCH/WEST GERMAN SUMMIT 
DEMONSTRATES NATO SOLIDAR- 
ITY 


@ Mr. JAVITS. Mr. President, the 35th 
semiannual French/West German sum- 
mit of President Valery Giscard 
d'Estaing and Chancellor Helmut 
Schmidt between February 3 and 5 re- 
sulted in the issuance of a most impor- 
tant statement by the two national 
leaders. The joint communique stated 
that— 

The Soviet military intervention in Af- 
ghanistan is unacceptable and creates grave 
dangers for the stability of the region and 
for peace. 


This assessment of the gravity of the 
situation coincides closely with the views 
of the United States and demonstrates 
that the common threat is clearly per- 
ceived by two of our most important 
NATO partners. I shall include at the 
conclusion of my remarks an official 
translation of this communique. 

This common perception of the Soviet 
threat lays the groundwork for Joint 
action in meeting it. We and our NATO 
partners need now to initiate talks to 
determine specific actions to respond to 
the Soviet aggression in Afghanistan. 
Possibilities for such joint action include 
the following: A reduction of the finan- 
cial credits that the West offers to the 
Soviet Union—a step reported to be taken 
this morning by Japan—a division of 
labor, suggested both by Chancellor 
Schmidt and President Giscard 
d'Estaing, between the European mem- 
bers of NATO and the United States for 
shoring up our defenses in Europe and 
the Persian Gulf, and possible joint naval 
force deployments on the oil routes in 
and from the Middle East, which are our 
common lifeline. These possibilities are 
in addition to the actions already under- 
taken by President Carter, such as the 
grain and technology embargoes and the 
Olympic and cultural exchange boy- 
cotts, which are now being seriously dis- 
cussed by various points of the decision- 
making process in several NATO and 
non-NATO countries. 

Mr. President, a common, shared 
Western response is absolutely essential 
to the continued protection of Western 
interests both in the Persian Gulf region 
and the world. The communique of the 
French/West German summit demon- 
strates that the groundwork has been 
laid. Now is the time to take the next 
vital steps. 

The communique follows: 

JOINT FRENCH /FRG DECLARATION ISSUED DUR- 
ING GISCARD/SCHMIDT BILATERAL CONSUL- 
TATIONS 
The President of the French Republic and 

the Chancellor of the Federal Republic of 
Germany undertook an in-depth examina- 
tion of the international situation in light of 
events in Afghanistan. They reached the fol- 
lowing conclusions which outline the policy 
of the two countries in the present circum- 
stance. 

(1) They judge the Soviet military inter- 
vention in Afghanistan unacceptable and 
note that it creates grave dangers for the 


CONGRESSIONAL RECORD — SENATE 


stability of the region and for peace. They 
judge it indispensable that it (the interven- 
tion) be ended without delay, as has been re- 
Guested by a large majority of the General 
Assembly of the United Nations. This is the 
only means to restore a situation conforming 
to the rights of the people of Afghanistan 
and the needs of international peace. 

(2) They consider that the present crisis 
could set in train a process which, to a 
greater and greater degree, and no matter 
what the intention, could have the most 
serious consequences for the world. They 
wish to reaffirm, under these circumstances, 
the fedelity of their own countries to the 
Atlantic Alliance and their determination 
to honor the commitments related thereto. 

(3) They take note of the fact, that be- 
cause of the events in Afghanistan, detente 
has become more difficult and more uncer- 
tain and that as a consequence the with- 
drawal of foreign troops from Afghanistan is 
necessary. They declare that detente could 
not resist a new shock of the same type. In 
this event France and the Federal Republic 
of Germany would take, in liaison with their 
allies, the measures which would be necessary 
in this circumstance to guarantee their se- 
curity and defend international stability. 

(4) They understand the preoccupation 
voiced by the countries genuinely attached 
to nonalignment and they affirm that these 
countries have their own role to play in ad- 
vancing peace and world stability. They are 
also convinced of the necessity to insure that 
an East-West confrontation not extend to 
the third world. 

(5) France and the Federal Republic of 
Germany, whose populations have been sub- 
jected, on their own soil, to two world wars, 
have worked for 30 years for the develop- 
ment of a more stable and more peaceful 
world. Their mutual reconciliation, their 
common participation in European construc- 
tion, their parallel action in favor of detente 
are steps toward this objective. They believe 
that in the present circumstances European 
powers have particular responsibilities. They 
underline their willingness to exercise these 
to assure, in concert with their allies, that 
the fundamental balance which determines 
the security of their countries and that of 
Europe is preserved. 

(6) Their efforts to overcome the crisis 
would serve no purpose unless the Soviet 
Union demonstrates its willingness to re- 
spond. They have noted the statements in 
which the Soviet Union has stated the in- 
tention to withdraw its forces from Afghani- 
stan. It is necessary that these statements 
be translated into facts. This is necessary for 
the success of discussions on which depend 
security and the future of peace. 


ANNIVERSARY OF POLISH 
NATIONAL ALLIANCE 


Mr. STEVENSON. Mr. President, on 
February 15, 1880, a group of men of Pol- 
ish origin met in Philadelphia to estab- 
lish the Polish National Alliance. Their 
aim was to bring together the many ex- 
isting Polish societies into a unified na- 
tional organization to promote the wel- 
fare of Polish Americans and to preserve 
and enhance the Polish cultural heri- 
tage. 

America in the past 100 years has bene- 
fited from the work and energy of this 
outstanding Polish fraternal organiza- 
tion. Members of the alliance have served 
American causes in war and peace. Their 
labor helped build the cities and the rail- 
roads that span our Nation. Their con- 
tribution to the Nation has been inval- 
uable. 
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The sustained effort of the alliance to 
integrate Poles and Polish tradition into 
American life have given us an apprecia- 
tion of Polish culture that we would not 
otherwise have had. Fortunately, Polish 
culture and the Polish lifestyle have not 
been obliterated in the American “melt- 
ing pot” and are enjoying a renewed vi- 
tality today. 

As America moves into the 1980's, it 
is fitting that we recognize the Polish Na- 
tional Alliance now beginning its second 
century for its achievements in enriching 
the lives, not only of Polish Americans, 
but of all of us. 


OBSERVING THE 32D BIRTHDAY OF 
ANATOLY SHCHARANSKY 


Mr. DOLE. Mr. President, on Janu- 
ary 20, Anatoly Shcharansky turned 32. 
This is generally the age at which men of 
his stature realize the full potential of 
their intellect and head toward growing 
maturity among family and friends. For 
Shcharansky, arrested in 1977 and 
“tried” in 1978, the past 2 years have 
been a period of darkness, marked by 
tragedy: The death of his father whom 
he was not allowed to see one last time: 
separation from his young wife Avital 
now living in Israel, and ill health. He 
has been suffering from severe headaches 
and problems with his vision, the toll 
taken by the regimen of labor camp con- 
ditions. 

For the past 2 years, I have advocated 
that we restrict scientific exchanges with 
the Soviet Union, in a major effort to let 
the U.S.S.R. understand that their treat- 
ment of “dissidents,” men like Shchar- 
ansky and others, could not be tolerated 
and was a violation of those human rights 
the Soviet Union had pledged to observe, 
by becoming a signatory of the Helsinki 
accords in 1975. Following the trials“ of 
Orlov and Shcharansky in 1978, I felt 
then, as I do now, that the United States 
possessed a measure of leverage we could 
use in insisting that the provisions of 
Helsinki be respected by all participants. 
Professor Sakharov expressed similar 
feelings in a collection of essays Alarm 
and Hope —in which he urged political, 
scientific, and cultural leaders of the 
West to use all possible leverage, quiet 
and public, in an attempt to correct hu- 
man violations in Eastern Europe. 

I am gratified, 2 years later, to note the 
words of Dr. Handler, president of the 
National Academy of Sciences, as quoted 
in an article published by Daniel E. 
Greenberg in the Washington Post on 
January 29. To parallel Dr. Handler's 
expression of dismay, I too find it diffi- 
cult, and always have, to imagine scien- 
tific exchanges continuing under the 
present—or past circumstances. 

Our lack of a vigorous response to the 
Soviets continuing and increasing viola- 
tions of the Helsinki accords has resulted 
in an escalation of such violations. Scores 
of prestigious Soviet writers, musicians, 
and artists, have come to enrich the cul- 
tural fabric of the West, after being 
exiled from their homeland, or choosing 
on their own to seek asylum elsewhere. 
The exile of Professor Sakharov, followed 
by threats against him and his wife, 
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have signed the climax of Soviet viola- 
tions of human rights and persecutions 
against their intellectual elite. 

It appears that the Soviets had not 
anticipated the reaction to their latest 
act in the free world, and more partic- 
ularly among the International Scientific 
Community. An editorial in the Wash- 
ington Post this morning, February 7, 
calls the pressure exercised by scientists 
in Western Europe upon their govern- 
ments “unaccustomed” and so it is. 

Plans are well under way for the 
scientific forum in Hamburg mandated 
by Helsinki to “promote the expansion 
of contacts and exchanges of informa- 
tion between scientific institutions and 
among scientists.“ I am aware of the im- 
portance that scientific cooperation with 
the Soviet Union will eventually bear on 
any arms limitation agreements with 
the U.S.S.R. It would seem obvious that 
the Soviet Government is not prepared 
to sever its ties with the American Scien- 
tific Community. Keeping these two fac- 
tors in mind, I suggest that the names of 
Sheharansky, Orlov, Petkus, Sakharov, 
and scores of others who have joined the 
ranks of dissidents, and pay the heavy 
price extracted from such brotherhood 
be brought up in Hamburg. I suggest that 
their fate not be forgotten or discussed 
in vague terms. We cannot afford to fail 
those who look toward us for the glimmer 
of hope that sustains them along the 
path of freedom lost. 

At this point, I ask that a letter the 
Senator from Kansas received from the 
National Conference on Soviet Jewry, be 
printed in the RECORD. 

The letter follows: 

LETTER FROM THE NATIONAL CONFERENCE ON 
SOVIET JEWRY 

The National Conference on Soviet Jewry 
and its thirty nine member organizations, 
representing four million people, commem- 
orate Soviet Jewish Prisoner of Conscience 
Anatoly Shcharansky’s 32nd birthday, Jan- 
uary 20. 

Sentenced to thirteen years of incarcera- 
tion for “crimes” which President Carter 
publicly said he did not commit, Shcharan- 
sky became a target of Soviet officials because 
of his desire to emigrate to Israel and his 
role as spokesman for human rights ac- 
tivists. 

Shcharansky’s birthday was not a happy 
one for him. Not only is he sitting in the 
Soviet Gulag, away from his beloved wife 
Avital in Jerusalem, but his father, Boris 
passed away not having seen his son for sev- 
eral years. 

The National Conference on Soviet Jewry 
applauds the efforts of all men of goodwill 
who have been and continue to be active on 
behalf of Anatoly Shcharansky.@ 


ADDRESS BY SENATOR KENNEDY 
BEFORE CONSUMER FEDERATION 
OF AMERICA 


Mr. McGOVERN. Mr. President, yes- 
terday Senator Kennepy spoke to the 
Consumer Federation of America shortly 
after President Carter. The President 
had declined the federation’s invitation 
to debate Senator KENNEDY. Senator 
KENNEDY’s speech makes a persuasive 
and compelling case for free and open 
debate on the issues of the campaign. 
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In 1972, we learned the dangers of a 
President hiding in the Rose Garden. 
As Senator KENNEDY says: 

“The example of 1972 should be a lesson 
for 1980.” 


The Senator concludes with President 
Carter’s own words in 1976 demanding 
“a vigorous, principled discussion of the 
Issues.“ The American people should not 
have to settle for a debate between 
Senator Kennepy in person and Presi- 
dent Carter on a tape recorder. 

Mr. President, I ask that the text of 
Senator KenNnepy’s address be printed 
in the RECORD. 

The speech follows: 

ADDRESS OF SENATOR EDWARD M. KENNEDY 


I want to thank your President, Ellen 
Haas, for that kind introduction. And I am 
also glad to be here with your executive di- 
rector, Kathleen O'Reilly, one of the most 
effective fighters for social justice I know. 
And I want to congratulate all of you for 
the rating the Consumer Federation has re- 
ceived as one of the ten most effective lobby- 
ing organizations in Washington. There are 
many forces in this city standing for special 
interest and private privilege; you can be 
proud, and the nation should be grateful, 
that there is so effective a voice speaking for 
the public interest. 

Well, it appears that once again the Presi- 
dent has escaped. By now he is safely back 
in the sanctuary of the Rose Garden. 

President Carter left just in time to avoid 
a discussion of the issues. If he had stayed, 
I would have renewed the request of the 
Consumer Federation to hold a debate here 
this morning. But since the President fled 
that opportunity, let me provide a sample 
of the debate that cen be held once he de- 
cides to face the people and the issues. 

At a press conference in Chicago on May 25, 
1978, the President was asked: “When you 
were campaigning, you said. . . that if you 
were elected, we could depend on your do- 
ing something about inflation. I wonder, 
sir, if you cannot control it, what the poli- 
tical consequences will be to you?” 

That was the question President Carter 
was asked in 1978; it is a question Ameri- 
cans are still asking. And even though he 
is not here to give his answer, I've decided, 
with the help of a tape recorder, to hold 
a little debate on his inflation policy. 

You heard the question. 

First, here’s President Carter’s answers 

from that Chicago press conference; 
„ . My goal has been, as President, to bring 
down both unemployment and inflation. 
Last year we experienced about a 6-percent 
inflation rate—6, 614 percent. Now our pro- 
jections for this year are that it might be 
6% or 7 percent. think the 9 percent that 
you referred to as a temporary aberration 
brought about primarily by high food costs 
because of bad weather. 

“We are doing everything we can now to 
cut down the rate of inflation, short of wage 
and price controls, which I do not even in- 
tend to impose, barring a national calamity. 
And we've gotten good support so far from 
some of the major business leaders and the 
labor leaders, as well. General Motors, for 
instance, AT & T have already publicly an- 
nounced that they are going to hold down 
the price of their products and also put 
tight constraints on executive salaries and 
other salaries over which they have control.” 

Now for a comment from Senator Ken- 
nedy: 

“The fact is that President Carter's anti- 
inflation policy has been a calamity. When 
he took office, inflation was less than 5 per- 
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cent; in 1978, when he predicted 6 percent, 
it was 9 percent. And today it is 13 percent. 

“We all know what this means in human 
terms—to families who can't buy a home or 
educate their children, to the elderly who 
are making cruel choices between heat in 
their apartments and food on their tables. 

“And what has the Administration done 
about inflation? 

“They decontrolled the price of wil and 
gas—something Jimmy Carter promised he 
would never do. That broken promise will 
cost the average family a thousand dollars 
each year of the 1980's. 

“President Carter has relied on voluntary 
price and wage restraints. And the big cor- 
porations have been extremely patriotic in 
holding down thelr worker’s wages. We al- 
ready have controls, but only on wages. 
They have been held to 7 percent, while 
prices rise twice as fast. 

“President Carter now says we won't get 
inflation down to 3 percent until 1988. 

“So I favor price and wage controls. Presi- 
dent Carter opposes them, but he proposes 
nothing except four more years of economic 
failure. I believe it’s time to stop inflation— 
to stop it now to stop it in its tracks.” 

That is only one of the answers I would 
give to President Carter if he would agree to 
a real debate. 

I could talk here today about all the 
different consumer causes where you and 
I are united in common purpose. And I 
will discuss many of those causes doing this 
speech. But first of all, let me turn to an 
overriding question. The most important 
consumer issue before the country in 1980 
is the need for a full and fair debate on 
consumer issues. A silent campaign is a form 
of consumer fraud. It makes of our democ- 
racy a defective product, where voters can- 
not check the truth behind a candidate's 
carefully packaged labels. 

I believe President Carter and I should 
debate not only inflation, but all the other 
issues. 

We should debate why unemployment is 
rising and a recession is underway. 

We should debate why the President has 
made nuclear power a first priority instead 
of a last resort, as he promised in his 1976 
campaign. 

We should debate why taxes have not been 
reformed, why monopolies have not been 
tamed, and why the consumer protection 
agency has not been established. 

We should debate Iran, Afghanistan, and 
the Persian Gulf, and whether another gen- 
eration of the young should be sent to die 
for the failures of the old in foreign policy. 

We should debate why the Administration 
fayors gas rationing by price, rather than 
a fair system of rationing by supply that 
guarantees a fair share to all Americans. 

In that debate, I would restate my convic- 
tion that the people are ready to make hard 
choices to secure control over their own 
energy future. I would tell the President, 
and the nation, that we should be willing 
to sacrifice a little gasoline, rather than 
shedding blood to protect OPEC pipelines 
in the Middle East. 

We are told that the President cannot 
debate, much as he might like to, because 
of difficulties overseas. But it is precisely at 
this time, when so much may be at stake, 
including the possibility of humanity’s final 
war, that the issues must be addressed. 

This is still a democracy. The threat of 
war should not be casually raised, It should 
not come from the barrel of a gun gleefully 
pointed across the Afghanistan border by a 
White House adviser who knows he will be 
safely back in his office if and when the 
shooting starts. 

Other Presidents, in other times, con- 
fronted the issues and campaigned even as 
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war clouds gathered. With the rest of the 
world already in conflict, with the Lusi- 
tania already sunk to the bottom of the sea 
by German submarines, with the United 
States itself on the brink of battle, Woodrow 
Wilson did not evade the campaign of 1916. 
And in 1940, with Hitler’s panzers poised on 
the English Channel, there was no suspen- 
sion of the presidential campaign or the pub- 
lic debate. ‘ 

Two recent Presidents, in an election year, 
have decided to spend all their time on 
events abroad. But they did not try to have 
it both ways. They did not tell Americans to 
rally around their failures in foreign policy 
as a reason to re-elect them. In 1952, during 
the Korean War, and in 1968, in the midst 
of Vietnam, they gave up the race for re- 
election. 

They did not remain candidates while re- 
fusing to campaign. And if President Carter 
truly feels that he cannot participate in the 
democratic process mandated by the Consti- 
tution, then he should take the course 
adopted by his predecessors and withdraw 
his candidacy in 1980. 

If a President can contrive his re-election 
without debating the issues, the real losers 
are not his opponents, but the people them- 
selves. A Presidential election is their chance 
to choose a vision and a program; it is their 
only chance to speak in a single vote about 
the direction of their destiny; and this, the 
heart of our democracy. For an incumbent 
seeking re-election, running for President is 
a vital part of the duties of the office. We do 
not pick a President for eight years, but for a 
four year term. The referendum on our fu- 
ture that we are holding in 1980 is not a 
secondary sideshow; it is a primary element 
of our freedom. It is not something for an in- 
cumbent to do when he can spare a few 
moments. For we are not merely determining 
the policy outlook of the next few months or 
the political outcome of the next few cau- 
cuses and primaries, but the condition of our 
country for the next decade and perhaps the 
next generation. 

The Presidency does not belong to Jimmy 
Carter; it belongs to the American people. 

And the voters have the right to see the 
issues clearly, rather than seeing onlv an 
image projected from within the White 
House walls. They have a right to register a 
mandate; they should not be asked to ratify 
a mystery, to re-elect a man who offers only 
four more years of uncertain policy and 
certain crises. 


This President pleads that he cannot give 
even a minute or an hour to partisan activi- 
ties. In fact this is sheer hypocrisy—and 
Jimmy Carter knows that, and so does the 
national press, and so does everyone in this 
room. President Carter is running furiously 
on the sidelines of this campaign. He does 
not have an hour to debate, but he has hours 
upon hours to phone voter after voter in 
Maine and New Hampshire. In a single week- 
end he makes a hundred calls; his campaign 
manager brags that he gives President Carter 
a list of 15 political phone calls every day. 
And, of course, the fact that the votes will 
soon be counted in the places he is calling is 
pure coincidence—and, of course, Mr. Carter’s 
phone calls are non-partisan—and of course 
he has been calling Iowa as regularly since 
the caucus as he did before. He could be 
here today at eleven o'clock to praise and 
puff his record, but he could not be here at 
twelve o'clock to debate it and defend it. 
And, of course, the fact that consumers are 
& powerful part of the electorate is pure co- 
incidence—and of course, Mr. Carter's speech 
here was non-partisan. 

And, last month, by pure coincidence, a 
White House with no time for politics printed 
at public expense a document entitled Pres- 
ident Carter Speaks on the Record.” This 28 
page pamphlet outlines the Carter positions 
from A to W, from abortion to wage and 
price controls. Now if President Carter can 
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attack controls in print, then he can afford 
the people the opportunity to hear the idea 
tested in open debate. If he can debate on 
paper, at substantial cost to the taxpayers, 
then he can debate in person, within sight of 
every citizen. The excuses have worn thin; 
in plain truth, the President is playing poli- 
tics behind a non-partisan mask. In effect, 
there are two situation rooms in the White 
House; in one there may be maps of Afghan- 
istan and Iran; in the other, there are maps 
of Maine and New Hampshire. 

Only one President in recent memory has 
succeeded in hiding from the campaign. The 
incumbent in 1972 smugly declined to debate 
the issues. We were urged then to “Re-elect 
the President“ —just as we are now urged, 
on campaign posters, to “Support the Presi- 
dent.” The example of 1972 should be a les- 
son for 1980. Eight years ago, the President 
who was re-elected in November because 
“peace was at hand” in fact had the Christ- 
mas bombing up his sleeve. 

The issue, then and now, is not the office of 
the Presidency, but the person in that office. 
We are not supposed to be passing Judgment 
on the Presidency itself. And surely we are 
not supposed to be voting for or against 
Brezhnev or Khomeini, for or against pa- 
triotism. To twist the election into so mis- 
shapen a form is the last refuge of a man 
afraid to run on his own record. 

President Carter has not only run from 
debating his record; his political operatives 
have been running their campaign by mis- 
stating mine. 

They now have a radio commercial in New 
England saying that I voted against a tax 
credit to insulate homes. The ad leaves the 
impression that I oppose federal help for 
insulation; in fact, I favor a direct subsidy 
instead of a tax credit as a fairer and more 
effective way to assure every citizen, the 
poor and the middle income as well as the 
wealthy, the financing to insulate and to 
conserve energy. The Carter ad concludes 
that the President is “not afraid to tell you 
something you might not want to hear.” And 
his advertising agents are not afraid to tell 
you something that is, in effect, untrue. 

The instances of distortion could be multi- 
plied. The public dialogue is hardly advanced 
by a commercial that implies I currently 
favor an $885 million cut in the Trident sub- 
marine program. That vote was taken seven 
years ago, under different circumstances, and 
not so long before Jimmy Carter as a candi- 
date called for a five or seven or ten billion 
dollar slash in military spending; he used all 
those numbers at one time or another. 

There is a different kind of distortion being 
practiced in this campaign. This non-parti- 
san President has reshaped the priorities of 
the federal budget to serve narrow political 
purposes. Every budget is inevitably a politi- 
cal document; but seldom have we seen fed- 
eral grants so carefully placed and timed for 
primary and caucus states. A hundred mil- 
lion dollars has just been announced for a 
new high speed rail line in Minnesota. Hun- 
dreds of millions have been sent to New York 
City, according to one observer, as a reward 
for the mayor's support of the President. The 
Census Bureau has become a reincarnation 
of the spoils system. In Maine, after three 
years of delay, the Administration finally 
consented to keep the Loring Air Force base 
open. In January, Maine reaped $75 million 
in federal grants—at least three times the 
amount in an average month. And of course, 
that. too, was pure coincidence. 

Public financing of campaigns has sud- 
denly taken on a new and richer meaning. 
And while there are plenty of funds in the 
federal budget to assist the Carter campaign, 
other programs of social justice and public 
benefit have been reduced and postponed. 
The President calls for depriving two million 
children of school lunch and breakfast. 
When the same proposal was made by Gerald 
Ford in 1976, Jimmy Carter denounced it as 
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“uncaring” toward “hard-working Ameri- 
cans with modest incomes.” 

President Carter also seeks to eliminate 
unemployment benefits for 600,000 workers 
at the very time when the unemployment 
lines are lengthening. The Congressional 
Black Caucus has rightly denounced the 
Carter budget as “an unmitigated disaster 
for the poor, the unemployed, and minori- 
tles.“ 

The budget also calls for, reductions in 
consumer education, consumer protection, 
and the hazards program of the Consumer 
Product Safety Commission. President Carter 
recently cited as one of his accomplishments 
that: “Corporate profits have gone up about 
50 percent.” One of his most glaring failures 
is that during his Administration important 
consumer progress has gone down to con- 
sistent defeat. 

He lobbied hard to pass the Panama Canal 
Treaty. He lobbied hard to deregulate the 
price of natural gas. He should have been 
willing to lobby hard for the consumer pro- 
tection agency. 

The consumer agency was lost in 1977 and 
then again in 1978. Now the Federal Trade 
Commission is in jeopardy. The only prob- 
lem with the F.T.C. is that the commission 
has done its job. It should not be shackled 
by a legislative veto. It should not be pre- 
vented from investigating the insurance 
companies, or used car dealers, or the funeral 
industry, or television advertisers. And Presi- 
dent Carter should not only threaten to veto 
any bill that decimates the Federal Trade 
Commission; this non-partisan President 
should also bring his White House staff back 
from the New England primaries to fight a 
non-partisan battle in Congress to save the 
F. T. C. 

At every point, this Administration has 
retreated or been defeated by special inter- 
ests. How can we possibly expect that in a 
second term President Carter would take 
strong and difficult measures which our pres- 
ent situation demands? 

The other day, Vice-President Mondale 
urged the Democrats of Maine to support a 
President with “backbone”. 

In fact, if they do support Mr. Carter, what 
they will get is four more years of a back up, 
back down, back off, backlog President. 

When it comes to challenging the big oil 
companies, Jimmy Carter is the back off 
President. 

When it comes to national health insur- 
ance, Jimmy Carter is the back up President. 

When it comes to drawing the line with 
the Russians in Cuba, Jimmy Carter is the 
back down President. 

When it comes to making government 
work, Jimmy Carter is the backlog President. 

And when it comes to protecting the inter- 
ests of the 200 million consumers of America, 
Jimmy Carter truly is the back up, back 
down, back off, backlog President. 


We cannot accept the past as an inescap- 
able prologue. We cannot re-elect a President 
on the basis that he happened to be stand- 
ing there when his own foreign policy col- 
lapsed. We must insist that the issues be 
stated and debated for the people to decide. 


We must hold Jimmy Carter to the stand- 
ard he set in 1976. He said then; The Amerij-~ 
can people are entitled to the fullest and 
most detailed explanation of the alternatives 
offered by each side... A choice of this mag- 
nitude should not be made without the 
closest scrutiny of the candidates and their 
proposals for leading our country. In the 
interest, not of party, but of an informed 
choice for the American voter, I believe the 
candidates have an obligation to meet in de- 
bate before the people of America. 


That obligation still stands. So let us say 
to Jimmy Carter as he himself once said: 
Mr. President, it is time to leave the Rose 
Garden for “a vigorous, principled discussion 
of the issues.” @ 
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FELIX G. ROHATYN: “WHAT WE 
SHOULD DO” 


@ Mr. PERCY. Mr. President, the Soviet 
invasion of Afghanistan has awakened 
America to the fragility and instability 
of the Persian Gulf area. With nearly 
unprecedented determination and speed, 
Americans have rallied around calls for 
a boycott of the summer Olympic games 
in Moscow, have backed the need for a 
revamping and improvement of our de- 
fense budget. 

In the past month, Americans have 
joined together with a common voice 
rarely heard in this country. We have 
our ability to work together in the face 
of a common threat. We have responded 
nobly. 

But our actions in recent weeks are 
not all that we can, and indeed must do, 
if we are really to stand up up to this 
challenge, and avoid similar challenges 
in the future. Our actions now will mean 
little if America is not fully prepared to 
take stock of itself as we enter a new 
decade. We have to realize that an era 
has ended: one of cheap energy, un- 
limited domestic growth, and staggering, 
wasteful Federal spending. We have to 
realize that, while solutions to these 
problems will be extremely difficult to 
find and employ, we must begin to come 
up with them now. We have no choice. 

Mr. President, a truly insightful ar- 
ticle addressing this subject appeared in 
the Washington Post on January 30. Its 
author, Felix G. Rohatyn, is the chair- 
man of New York City’s Municipal As- 
sistance Corp., and is widely recognized 
as one of the Nation’s most respected 
investment analysts. His exceptional 
article, I believe, is one which should be 
read by all Americans who are con- 
cerned with really confronting the issues 
America faces as it enters the 1980's. 

I ask at this time, Mr. President, that 
Mr. Rohatyn’s commentary, “What We 
Should Do,” be printed in the RECORD. 

The article follows: 

Waart WE SHOULD Do 
(By Felix G. Rohatyn) 

The president’s State of the Union mes- 
sage was less noteworthy for what it said— 
ie., that we will draw the line at Soviet ex- 
pansionism in the Persian Gulf—than for 
what it neglected to say. In many ways, what 
was not covered was more important. For in- 
stance: 

(1) In 1980, our payments to OPEC for im- 
ported crude will be running at the rate of 
nearly $100 billion per annum. This compares 
to about $6 billion before the 1973 embargo. 
Over the next five years, the United States 
will pay out about $500 billion dollars for a 
product it burns into the atmosphere every 
day. 

The value of all companies listed on the 
New York Stock Exchange is approximately 
$900 billion. The idea that over the next five 
years we would mortgage to OPEC half the 
productive capacity of this country, built up 
over 200 years, to pay for oil is obviously 
absurd. This situation is as dangerous to our 
system, and as unacceptable to our security, 


as would be a Soviet presence in Saudi 
Arabia. 


(2) Domestic inflation and our economic 
posture are a basic factor in our international 
security posture. Our economy is the founda- 
tion upon which our security is built. This 
foundation is shaky. The United States can- 
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not finance a rearmament program of the 
type envisaged by the administration by 
simply increasing its budget deficit. The 
United States cannot hope to convince 
OPEC to hold on to its dollars if we continue 
to give in to runaway inflation that has two 
main components: energy consumption and 
government spending. 

The United States is not a credible partner, 
economically or militarily, unless it takes 
concrete action to reduce drastically its cur- 
rency. Coming off the high end of a business 
cycle with a $40 billion deficit is not reas- 
suring. 

(3) There are only two ways to reduce 
domestic energy consumption both drasti- 
cally and soon: gasoline rationing or in- 
creasing the price of gas with a substantial 
tax. Ultimately, both may be needed. With 
the additional financing requirements for 
defense, a gas tax seems to be the most logical 
answer. 

Of all the presidential candidates, only 
Rep. John Anderson has had the courage to 
advocate what many see as only common 
sense. A 50-cent-per-gallon gas tax would 
raise approximately $55 billion per annum, 
could reduce consumption by about 10 per- 
cent and is an absolute minimum. A $1-per- 
gallon tax, phased in over three years, would 
be more appropriate. In Europe, gasoline 
taxes amount to $1.50 to $2 per gallon, with 
a per-gallon price at the pump of $2.50 to 
$2.70. Europe's per-capita consumption is 
40 percent that of the United States’, not 
only because people drive less but because 
long ago they switched to small, fuel-efficient 
automobiles. 

The proceeds of the gas tax should be 
used partly to fund increases in defense 
spending, partly to lower taxes on business 
in order to increase capital investment and 
productivity and partly to help lower-income 
groups by financing mass transit and lower- 
ing Social Security taxes. 

(4) A significant gas tax would do more to 
strengthen the dollar and give OPEC long- 
term confidence in our currency than any 
other single economic action available to us. 
It should set the stage for a dialogue with 
OPEC aimed at changing our payments for oll 
from freely convertible dollars to long-term 
bonds guaranteed by the U.S. government. 
The proceeds of these bonds could be used 
only to purchase American commodities or 
manufactured goods over a period of years 
as the bonds mature. 

As an inducement to such an arrangement, 
we should be willing to commit part or even 
all of our current gold reserves. At current 
market prices, the United States has approxi- 
mately $250 billion worth of gold; sitting on 
& mountain of gold will do us no good if our 
economy collapses. We should be willing to 
commit the only commodity we have that has 
risen in value as much as oil as part-payment 
for oil, if OPEC will accept long-term bonds, 
with limited convertibility, for the balance. 


If such an arrangement were negotiated 
with one or two members of OPEC, such as 
Saudi Arabia and Kuwait, others might fol- 
low later. The producers must understand 
that we will be driven to much harsher 
choices if the bankruptcy of our society is 
the only alternative. 


(5) Our commitment to protect the oil re- 
sources of the Middle East benefits Europe 
and Japan at least as much as it benefits us. 
They should, therefore, pay their fair share. 
As part of the mutual security arrangements 
with Egypt, Israel, Saudi Arabia and Jordan, 
any American troops stationed there should 
be evenly matched by European forces finan- 
ced by Europe and Japan. 

The U.S. nuclear umbrella must stay over 


Europe, but the free ride on the ground must 
stop. 
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(6) Committing large sums for training 
young blacks, Puerto Ricans and Chicanos is 
meaningful only if jobs are available to them 
once they are trained. This is not the case. 
We have accepted the notion that we are a 
service economy instead of a manufacturing 
economy. This is highly questionable. 


We need a balanced economy, both services 
and manufacturing—with the emphasis, 
however, on manufacturing. This is the best 
ways to provide employment opportunities 
to the minorities and the underprivileged. 
Such a policy may require certain limitations 
on free trade, which can be a price worth 
paying. Free trade, in any case, is something 
we practice while others only preach it. 


(7) The economic forces being generated 
in the United States will increasingly divide 
the country between haves and have-nots. 
The region where most of our oil and gas are 
produced will now be the recipient of most 
of our defense contracts. In addition to the 
severance taxes charged by the oil-producing 
states to the consuming states, there will be 
the drain of tax dollars to Georgia, Texas 
and California for defense. Half this coun- 
try—the half where the sun shines—will 
produce oil and guns; the other half—the 
urban areas of the Northeast and Midwest— 
will produce unemployment and slums. 


The windfall profits tax could not be ap- 
plied to the oil-producing states themselves 
because of congressional resistance. At a 
minimum, a certain proportion of defense 
contracts as well as subcontracts of the syn- 
fuel programs should be mandated to the 
urban, impacted areas of the Northeast and 
Midwest. If we are to survive as a Union of 
states, then there has to be a balance as to 
burdens and benefits. 


(8) This country faces major challenges in 
the coming decade without a foundation of 
consistent domestic or foreign policy for a 
base. Double-digit inflation is not abating, 
nor is a meaningful reduction of energy con- 
sumption taking place. The wage-price 
guidelines are as irrelevant to wages and 
prices as the windfall profits tax is irrelevant 
to production and consumption of energy. 


Wage and price controls are not a long- 
term solution, but a 6-tol2-month wage- 
price freeze should be considered to provide 
& relatively stable pause during which the 
administration and Congress can debate and 
arrive at a sensible, interrelated set of poli- 
cies for the 1980s. 


Policy is a fabric, a tapestry in which all 
strands are interwoven, linked to each other, 
clearly describing a basic posture and direc- 
tion. We have no such tapestry. The State of 
the Union message concentrated on what 
might happen but is not likely to—i.e., So- 
viet expansion into the Middle East oil fields. 
It ignored that which is inevitable but 
which we have no answers for—i.e., reducing 
energy consumption and paying for what we 
use, reducing inflation and paying for de- 
fense, protecting the dollar and giving a 
future to the young black, keeping this Un- 
ion viable and united. 

Those are some of the inevitables we face, 
and those are only a few. What is certain is 
that we are living at the end of an era: the 
era of Keynesian economics, growth with 
limited inflation, cheap and plentiful energy, 
US. economic domination of the Western 
world. If we are to be in control of our 
destiny as a viable democracy in a state of 
transition, it cannot be done with business 
as usual at home. 


The American voter is usually far ahead of 
his leaders. He is entitled every four years 
to his most precious right: namely, to ask 
those who propose to lead just what it is 
they propose to do. The answers, so far, both 
by Republicans and Democrats, have not 
been inspiring. 
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MARYLAND FORUM ON GENERAL 
REVENUE SHARING 


@ Mr. MATHIAS. Mr. President, on Jan- 
uary 24, members of the Maryland con- 
gressional delegation met with the Hon- 
orable Harry Hughes, the Governor of 
Maryland, and other State and local offi- 
cials to discuss the effectiveness and the 
future of the general revenue sharing 
program. We held this forum because we 
felt it was important to hear firsthand 
from local and State officials how they 
have fared under the program before 
considering the general revenue sharing 
reenactment legislation this year. 

As a long time advocate of the con- 
cept of general rvenue sharing, I found 
it an enlightening experience which serv- 
ed to reinforce my opinion that the pro- 
gram should be reenacted this year in 
some form. The need to continue this 
program came through loud and clear. 

Most importantly, Maryland officials 
established, beyond a shadow of a doubt, 
that GRS funds are being used for es- 
sential services. They are being used for 
education, public safety, public trans- 
portation and roads, corrections and san- 
itation, according to the Maryland As- 
sociation of Counties. The spinoff effect, 
of course, is that GRS funds are provid- 
ing benefits to all citizens, rich and poor, 
young and old. 

It became evident to me during the 
course of the meeting that GRS funds 
have become a significant portion of lo- 
cal and State government revenues. If 
the program is discontinued, vital sery- 
ices will have to be eliminated or State 
and local taxes will have to be increased 
to take up the slack. 

One controversial issue raised during 
the forum, which Congress will be con- 
sidering, is whether or not to eliminate 
the State’s share of the General Revenue 
Sharing Fund. There was a clear con- 
sensus among the local as well as State 
officials that Congress should not move 
in this direction. They pointed out that 
the State of Maryland has a good track 
record in using GRS funds to help local 
governments. As a matter of fact, the 
State currently funnels 40 percent of its 
— million share to the local subdivi- 
sions. 


Maryland hes had a task force on 
State-local fiscal relationships in oper- 
ation for a number of years. One of the 
components of President Carter’s GRS 
proposal is that similar boards be set up 
nationwide. Such commissions would do 
what Maryland is doing—examine and 
recommend changes in the pattern of 
local-State fiscal arrangements. It is en- 
couraging to see what Maryland officials 
are doing in this regard, and whether or 
not this provision is acted upon favor- 
ably, we hope other States will follow 
Maryland’s example to improve their 
GRS programs. 

Another highly important issue we will 
be facing, which was broached during the 
forum, is the question of whether the 
new program should be an entitlement 
program or funded through the appro- 
priations process. A clear consensus fav- 
ored entitlement because if the appropri- 
ations method were adopted, it would 
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preclude making long-term commit- 
ments. 

The targeting issue was another topic 
of discussion. There was a consensus 
reached that any kind of targeting 
should be separate from the general rev- 
enue sharing program. 

The discussion of GRS at the meeting 
provides a useful basis for our consider- 
ation of the legislation. 

I ask that the Maryland officials testi- 
mony be included in the Record at this 
point. 

The material follows: 

REMARKS OF GOVERNOR HARRY HUGHES 


Thank you for inviting me to this Confer- 
ence. I sincerely hope that after my remarks 
and responses to any questions that you may 
have, you will be even further convinced of 
the need to reauthorize General Revenue 
Sharing. But before I continue, I just want 
to take a moment to recognize and thank 
Senator Mathias for having been an early, 
strong and consistent advocate for General 
Revenue Sharing. 

Now, to the purpose of this Conference. I 
have come to this Conference to speak for 
reauthorization of General Revenue Sharing 
and to ask the Maryland Congressional Dele- 
gation to support that effort. 

This bipartisan program has been a key in 
improving the capacity of state and local 
governments to meet the needs of our citi- 
zens. It is a recognition that the superior 
revenue gathering ability of the federal gov- 
ernment justly should be used in part to 
address needs at the local level within a 
context of local discretion. It also recognizes 
that there are numerous governmental serv- 
ices and facilities that require local manage- 
ment. I cannot stress too strongly the genius 
of General Revenue Sharing—that of com- 
bining federally gathered resources with re- 
sponsive local management to meet the needs 
of those who pay the federal, state, and local 
tax bill. 

I think it might be important to remind 
you at this time that it is not only the fed- 
eral government that revenue shares with 
the local governments, but also state govern- 
ment. The 1981 budget that I have just pre- 
sented to the Maryland General Assembly, 
proposes to return $1.2 billion or 41% of 
general fund revenues to the political sub- 
divisions of the state. 

I am pleased to see how many now accept 
and endorse the revenue sharing concept. We 
know that the cities and counties are for it. 
We know that the states are for it. You will 
recall that Governor Alexander of Tennessee 
and I are cochairing the National Governors’ 
Association effort for the reauthorization of 
General Revenue Sharing. And now, the Pres- 
ident and the Administration, with a few 
modifications, are urging that revenue shar- 
ing be continued. 

But acceptance of reauthorization is not 
universal; otherwise we wouldn't find the 
need to meet here to urge assistance in this 
effort. Questions have been raised with re- 
gard to the program, and I will discuss some 
of them now. 

To the question—Has the State of Mary- 
land wisely used its Revenue Sharing funds? 
I would answer—unequivocally, yes. Last year, 
Maryland used the entire $45.5 million state 
share for retirement benefits, split equally 
between the Teachers Retirement System and 
the Employees Retirement Plan. However, 
that did not comprise the total funding 
necessary for the Teachers Retirement Sys- 
tem. The State had to contribute an addi- 
tional $104.2 million to complete the 1980 
funding. The State pays the entire employer 
share of retirement expenses and the entire 
share of Social Security taxes for the local 
school systems. Although General Revenue 
Sharing funds are completely fungible, that 
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is discretionary, the bottom line is that local 
taxpayers do have to meet local school pen- 
sion or Social Security costs through in- 
creased local taxation which generally would 
be expected to be raised through property 
taxes. 

For 1981, I have chosen to budget General 
Revenue Sharing in a different manner. The 
Federal Fiscal Year for 1980 ends in October 
and only $11 million is assured for Maryland's 
1981 budget year. The remaining expected 
$34.7 million is part of the reauthorization. 
I have, however, included the $34.7 million 
in the Loan Fund of the State. If the program 
is reauthurized, those monies will be used in 
lieu of issuing General Obligation bonds. This 
pay-as-you-go approach will result in interest 
savings of more than $22 million to the tax- 
payers over a 15 year period. As you know, 
the Loan Fund is used to finance such items 
as schools, hospitals, dormitories, and prisons. 

Another question deals with Maryland's 
so-called surplus, This is the excess of tax 
receipts beyond budgeted spending. 

We should first understand that we did not 
plan the surplus. I am sure you are aware 
that Maryland's Constitution provides that 
total appropriations cannot exceed estimated 
revenues, The increased revenues have come 
about because of the accelerating inflation 
which artificially boosts income and sales tax 
receipts. What is not reflected fully is the 
continuing rise in the cost of providing pub- 
lic services. As an example, I recently had to 
allocate an additional $8.5 million for heat- 
ing fuel costs for State maintained buildings 
such as schools and offices. All the experts tell 
us to get ready for a major recession. I was 
recently given some information that sug- 
gested that the only reason the recession has 
been delayed is that Americans are depleting 
savings accounts to maintain their standard 
of living in the race of rising inflation. This 
can only exacerbate the impact of the reces- 
sion when it comes. Indeed, when the reces- 
sion comes, I do not believe we will be seeing 
a state surplus and we may have to deal with 
the possibility of budget deficits, 

Basically, then, I see the surplus as a situa- 
tion which will not continue. The budget I 
presented to the Legislature marks the small- 
est percentage growth in State spending in 
17 years. In a period when we are experi- 
encing a 13 percent inflation growth, it is a 
disciplined, yet responsive approach. 

You should also be made aware that the 
budget I presented does not yet address the 
important question of transportation fund- 
ing. We are facing severe difficulties in main- 
taining an adequate transportation program. 
Costs of repair, of service, and of construc- 
tion are rising while our state fuel tax, 
along with the federal tax, provides less rev- 
enue as consumption falls. At both levels of 
government, the shortfall will be com- 
pounded as more gasohol is exempted from 
taxation. Ironically, the rate of inflation for 
transportation related expenses is greater 
than for other expenses. 

Another way to put the surplus in per- 
spective is to realize that this years surplus 
equals only one years debt service for the 
State’s general obligation debt. Or, the sur- 
plus represents only this years capital re- 
quirements. 


The case for revenue sharing has never, in 
my opinion been solely based on fiscal need, 
revenue sharing is not only an aid program, 
but also a commitment by the federal gov- 
ernment to recognize the principles of fed- 
eralism and the importance of decentraliza- 
tion. Congress has been able to limit the 
growth of revenue sharing since 1972 to 
about 3 percent a year while increasing the 
growth of administratively expensive cate- 
gorical grant programs during the same 
period at about 14 percent annually. In an 
era of limited resources, decentralization 
and the attendant administrative cost sav- 
ings, become even more important. 
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Of course, I could spend some of this time 
saying that General Revenue Sharing should 
be indexed or increased in some fashion to 
allow for the decreased purchasing power 
of the dollar, but I will save that for another 
time. 

Thank you for this opportunity to speak 
with you. I hope Marylanders can count on 
your support. 

Are there any questions? 


STATEMENT OF DELEGATE LUCILLE MAURER 


On behalf of the Maryland Commission on 
Intergovernmental Cooperation, I would like 
to thank Senator Mathias for his long- 
standing support of the general revenue 
sharing program and for sponsoring this 
revenue sharing forum. 

I am pleased to have this opportunity to 
participate today to urge the members of 
the Maryland congressional delegation to 
support reauthorization of the general rev- 
enue sharing program for both the State and 
local units of government at the current 
funding level. 

I concur with the advisory commission on 
intergovernmental relations’ view that re- 
newal of revenue sharing will shape the char- 
acter and form of the Federal aid system in 
the 1980's. We are at a crossroads. At stake 
is more than dollars, and that is the nature 
of federalism, the nature of the system of 
Federal, State and local partnership. Rev- 
enue sharing as it currently exists is the 
centerpiece of federalism which strengthens 
the Nation by strengthening State and local 
governments. 

The revenue sharing system has empha- 
sized the decision making at State and local 
governments and has provided the flexibility 
for these governments to change how the 
general revenue sharing funds will be used. 
All of this is done without a Federal and 
State bureaucracy to administer the pro- 
gram. 

Someone once commented that a program 
managed without a bureaucracy, not bogged 
down in red tape, is the program which may 
be endangered by its very success. We must 
not let that happen to revenue sharing. 

One of the prominent and controversial 
issues has been the question of the State 
share of revenue sharing. The States are and 
should be important and equal partners in 
the Federal system. You know that Maryland 
has, in the past, used revenue sharing for 
helping fund the pensions systems, with 
more than 40 percent paying for teachers in 
county school systems—a form of aid to edu- 
cation. The funds are important; they are 
well used. 

Equally important, the Federal Govern- 
ment recognizes the role of the States and 
does not bypass the States. One of the more 
disturbing developments over the past dec- 
ade or more is the increasing frequency and 
the growing scope of direct Federal/local fis- 
cal relationships. While help for local gov- 
ernments is obviously needed, maintaining a 
careful balance in the Federal system is a 
matter of utmost importance. Either elimi- 
nating or altering the State role in Federal 
revenue sharing, therefore, carries signifi- 
cance beyond the dollars themselves by af- 
fecting in a very visible way, the Federal/ 
State/local balance. 

With respect to the impact of Federal rev- 
enue sharing on the counties and munici- 
palities in Maryland, the attached data for 
fiscal years 1976-1978 demonstrate that: 

(1) 21 of 23 counties and the city of Balti- 
more would have had a deficit in at least one 
of the three fiscal years without Federal rev- 
enue sharing. Either services would have had 
to be cut, property taxes raised, or State aid 
increased. 
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(2) Municipalities follow the pattern of 
the counties and city of Baltimore with re- 
spect to the importance of Federal revenue 
sharing funds in meeting budget needs. 

(3) The purchasing power of the dollars 
received has been significantly eroded, often 
despite increases in the Federal dollar 
amounts. 

In summary, Federal revenue sharing helps 
strengthen Maryland and its subdivisions; 
encourages decision making at the State 
and local level; provides needed flexibility to 
respond to changing conditions; is simple 
and low in cost to administer. It has been 
working satisfactorily. It is needed. Let’s not 
tinker with a successful program. Let’s keep 
it, as is. 


STATEMENT BY JAMES F. DENT 


The Maryland Association of Counties sup- 
ports the re-enactment of Revenue Sharing 
at both the local and state levels. 

We have found General Revenue Sharing 
to be the most flexible of Federal revenue 
assistance to local jurisdictions. It has 
proved since 1972 to be a source of assured 
funding allowing local officials to plan ahead. 
It is administered with minimum red tape 
and with less of the burdensome regulation 
found in categorical or targeted grant pro- 
grams and local officials have the discretion 
to use the funds to meet high priority local 
needs. What use is made of these funds is 
a local determination, for which local tax- 
payers may hold local officials accountable. 

For the reasons I have just cited, our As- 
sociation and the local governments we rep- 
resent, favor General Revenue Sharing over 
the categorical or targeted types of funds 
which may be considered as replacements for 
General Revenue Sharing. We have found 
categorical programs both difficult to ad- 
dress at the local level and over-regulated to 
the point of being burdensome. Additionally, 
we are certain that General Revenue Sharing 
results in less administrative overhead with 
budgeting and accounting personnel already 
in place at the local level. No additional 
staff is required to put the revenue sharing 
funds to use in meeting local needs which 
are already identified. 

We have provided for your reference, tables 
depicting the usage of General Revenue 
Sharing by the Maryland Counties for fiscal 
years 1974 through 1979. This information 
has been gathered by surveying each of the 
Maryland Counties and represents the best 
available data on the subject. 

The tables indicate a general shift in use 
of these funds from the capital projects to 
more reliance on them for current operating 
expenses. They are being used for such in- 
disputedly essential areas as public safety, 
education, public transportation and roads, 
corrections, and sanitation. These are not 
frivolous services that can be curtailed or 
eliminated. Such necessary services would 
have to be funded from other revenue sources 
if revenue sharing were eliminated. These 
revenue sources available to local govern- 
ments are limited. Income tax yields in the 
nineteen Maryland subdivisions currently 
taxing at 50% cannot possibly increase sig- 
nificantly because 50% is the maximum 
piggy-back rate permitted under current 
State law. The only increase would come 
from increase in the income base itself. 

The only other significant source of reve- 
nue is the real property tax. Meeting essen- 
tial needs currently funded by revenue shar- 
ing. through raising the property tax, would 
result in a range of increases of between 
five cents and eighty cents on the tax rate. 
These figures are based on 1979 revenue 
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sharing usage and tax rate equivalents. The 
average Maryland county taxpayer would 
pay an additional 29 cents on his real prop- 
erty tax rate. 


Citizens nationwide and in Maryland 
have joined together in an effort to hold to 
a minimum the total amount of taxes paid 
by the individual citizen. 

In four Maryland subdivisions, tax limita- 
tions have been instituted. Councilman 
Richmond Hill is here from Talbot County, 
where both property tax and income tax 
limits have been imposed. He will specifically 
discuss with ycu the even more severe con- 
straints with which these counties are 
faced. 

There is no doubt that the elimination of 
revenue sharing would create an increased 
tax burden on the individual. 


We don't want to increase the real prop- 
erty tax rates in Maryland subdivisions. In 
fact we are trying to find ways to minimize 
our reliance on the property tax. We cannot 
increase the income tax burdens on indi- 
viduals. Most emphatically, the taxpayers 
have made it clear that they dcn’t want tax 
increases. The mood is for a return of the 
taxpayer's money to the local governments 
for use in visible services. 

We have found General Revenue Sharing 
to be a Federal Program that helps all local 
governments under a distribution formula 
that is widely regarded as fair to all. A re- 
turn to local funding for prcgrams which are 
currently funded under General Revenue 
Sharing would trigger a return to the gen- 
erally acknowledged inequities of the re- 
gressive property tax system. 

The Maryland Association of Counties 
also supports re-enactment of Revenue Shar- 
ing at the State level. 

Elimination of the state share of Gen- 
eral Revenue Sharing would create a double 
whammy fcr the local subdivisions and the 
local taxpayer. 

Presently, the State of Maryland passes 
through about 40 percent of its $45.7 million 
share of revenue sharing funds to the local 
subdivisions. This money is designated for 
local education costs and police aid. These 
two categories presently make up the larg- 
est expenditures of the local subdivisions 
an terms of all local revenues as well as 
expenditures of direct local General Reve- 
nue Sharing funds. If the State share, as 
passed through to the counties, were to 
become unavailable this would double the 
burden shifted to the counties and Balti- 
more City. Inflation has already sharply re- 
duced the subdivisions’ ability to finance 
services. This factor, along with such un- 
avoidable increases as court mandated im- 
provements in correction, combine to place 
state and local governments in an increas- 
ingly difficult financial situation. 

General Revenue Sharing has been re- 
garded by local governments as the best 
Federal program now is existence. Maryland’s 
23 counties and Baltimore City have received 
a total of over $617 million since the in- 
ception of revenue sharing. This money has 
been used with flexibility in meeting the 
most urgent needs of our citizens. In the 
words of one county executive, “Revenue 
Sharing is proof positive that the judgment 
of other levels of government should not be 
substituted for the good judgment of local 
governments in addressing their real needs 
and priorities.” 

In conclusion, General Revenue Sharing 
is a much needed program. We ask that you 
support its re-enactment in its present form 
for both the local and state governments, 
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FISCAL YEAR 1974 GENERAL REVENUE SHARING USAGE 
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Local unit 


Public safety 
Capital 


Environmental protection 


Operating Capital Operating Capital 


Transportation 
Operating 


Capital Operating 


Libraries 
Capital 


Recreation 


Capital Operating Operating 


Allegany . 
Anne Arundel 
Baltimore City 
Baltimore 


Dorchester.. 
Frederick.. 


$7,103 $152, 158 
5, 918, 081 
000 30,941, 869 
16, 385, 206 

261, 


56, 100 


269, 795 
197, 222 


317, 101 aac 


$24,507 $274, 352 


28.587 85,951 
13, 385 32, 330 


General 
government, 
capital 


Financial administration 


Capital 


x Education, 
Operating 


Housing and 


Economic 


Social community development, 
capital development development 


= Capital Operating 


Allegany 

Anne Arundel 
Baltimore City- 
Baltimore 


Dorchester.. 
Frederick.. 
Garrett.. 


Queen Annes. 
St. Marys. 


929 

2, 230 
23, 450 
50, 000 
19, 921 


$359, 543 
1, 106, 546 
2, 580, 545 


$1, 162, 31$ 


191, 816 


Local unit 


Allegany 
Anne Arundel 


Dorchester. 
Frederick.. 


Prince Georges. 
Queen Annes 
St. Marys 
Somerset 


Wicomico.. 
Worcester. 


Public safety Transportation 


Capital 


Environmental protection 
Operating Capital Operating 


$187, 883 


283, 922 
685, 355 


105, 454 
90, 683 


g 


Allegany 

Anne Arundel ......-- n 
Baltimore City p 
Baltimore 


. OS 


247, 819 


Libraries 


Capital Operating Capital Operating 


185. 918 
5, 481 


122, 493 
371,757 


Social services General 
government, 


capital 


Financial administration 


8 Capital 


$5, 124 


Operating Operating 


$119, 000 


Education, 
capital development uropa: ment, capital 


Housing and 


Social community 


Economic 
develop- 


Capital Operating 


$1, 322, 161 
5, 565, 218 
40, 791, 980 
2, 500, 000 


51,363 1, 246, 298 
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FISCAL YEAR 1975 GENERAL REVENUE SHARING USAGE—Continued 


Social 
services 


operating Capital 


Financial administration 


General 
government 


Operating capital 


Housing and 
Education Social 
capital development development 


Economic 
community development 


capital 


Total 


capital Operating 


Montgomery 

Prince Georges. ___ 
Queen Annes 
St. Marys 

Somerset. 


Washington 
Wicomico.. 
Worcester. 


Public safety 


Local unit Capital Operating 


Capital 


Environmental protection 


Operating 


Allegany 
Anne Arundel. 


1.669 
45, 637 


Montgomery 
Prince Georges 
Queen Annes 
St. Marys 


Capital Operating Capital 


74, 442 


Financial administration 


Capital 


Allegany... / 
Anne Arundel 
Baltimore City 
Baltimore 


Montgomery. 7 
Prince Georges 

ueen Annes 

t. Marys 
Somerset 


Washington. 
Wicomico. 
Worcester 


General 
government, 


Operating oo 


200, 00 
205; 735 


Social 
Education, development, 
eco capital — 


Housing and 


šie, 358 
145 42 


1 6 ate 
3.428 


212,518 


$105, 706 


1 Source: General Revenue Sharing Planned Use Report. 


Operating 


$396, pe $316, 548 


92,644 3,063, 871 
200, 


Libraries 


Capital Operating 


$15, 932 
22, 413 


78, 160 


$439, 973 
45, 521 


Economic 
community development, 


Other 


2 1, 215, 827 


6,845 


Total 


Capital Operating 


$757,215 $1, 960, 300 


~ 865, 049° 
192,090 1,097, 
30,028 2900,45 


FISCAL YEAR 1977 GENERAL REVENUE SHARING USAGE 


Public safety 


Public . and 
roads 


Health Hospitals 


Parks and recreation 


Libraries 


Local unit Capi 


Allegany 

Anne Arundel 
Baltimore City 
Baltimore 


Table continues on next page. 


Curtent 


Capital 


“Ss 114 


Current 


Current Current 


Capital 


$460, 196 


Capital Current 


Capital Current 
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FISCAL YEAR 1977 GENERAL REVENUE SHARING USAGE—Continued 


Public transportation and d j = 
Public safety roads Health Hospitals Parks and recreation Libraries 


Capital Current Capital Current Current Capital Current Capital Current Capital Current 


$124,174 
N. 151 


Kent. 

Montgomery 

Prince Georges! 

Queen Annes! ' 

St. Mary’s__- N 
ee tg L E: 241, 422 


Wasbinston—————— 
Wicomico < } 
LIPA s ie SS f A eee 


FISCAL YEAR 1977 GENERAL REVENUE SHARING USAGE 


Financial and general General public : 
Welfare administration buildings è Corrections Sewerage 
Education, 7 — 
Local unit Capital Current Capital Current Capital Current capital Capital Current Capital Current 


Aue $10, 000 $14,893 3241, 069 $434, O11 

Anne Arundel 

Baltimore C.ty 

Belti more 

S JEn $10, 761 _._... 
123 Bocas: 


E176 =o-.2, 


Dorchester — x rA ETE ats 
Frederick.. P Š 
Garrett ERR 28,297 . 


3, 883 k 
Montgomery. ) SSS EBS A G ONAN 3 
Prince Georses ! 407, 248 346, 174 
Queen Annes i 
1 
Somerset! 


Other sanitation Housing and Natural 
urban renewal, Interest on resources, — - 
Capital Current current general debt Utilities current Other, current Capital 


Current 


Allegany $334, 043 a 8 = $26, 169 $981, 695 $1, 451, 523 
Anne Arungel .....--------- . . 20, 711 
Baltimore City- 

Baltimore 


414, 186 
Dorchester.. d . z x . 
Frederick... 2 855 A ust 2, 215, 746 
Garrett.. 8 $ 184, 927 


Harford. 
Howard. 


Montgomery 
Prince Georges 1.. 
Queen Annes! 
St. Marys 
Somerset! 


Washington 311, 821 
Wicomico — i} 258, 475 


Based on entitlement period 7, July 1 to Dec. 31, 1976, only. 2 Capital. 
FISCAL YEAR 1978 GENERAL REVENUE SHARING USAGE 


Public transportation and 
Public safety roads Health 1 , Parks and recreation Libraries Welfare 
g — — ͤ——:ã.õ.æm.— —— Hosdpitals.—ñ³]7jo : ĩ—.ĩV5‚ñ¶.a.Ü ͤy[— ö — — 
Local unit Capital Current Capital Current Capital Current current Capital Current Capital Current Capital Current 


Allegany $90,134 3323, 718 $13, 877 $558, 466 at — $308, 229 $115, 302 
Anne Arundel.. 730 64, 698 — mF eases. 
Baltimore City. 8 a= 
Baltimore 
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FISCAL YEAR 1978 GENERAL 


Public transportation and 


Public safety 


REVENUE SHARING USAGE—Continued 


ads Health 


Parks and recreation 


Local unit 


Capital Current 


Capital Current Capital 


S OE FSIS 
Frederick. 


Montgomery. 
Prince Georges. 
Queen Annes 


Wicomico. 
Worcester. 


Current 


Hospitals, 


Libraries 


current Capital Current 


Capital Current Capital 


Welfare 


Current 


185, 110 
164, 635 


67, 150 
194, 950 


246, 663 


270, 749 


$43, 957 


Financial administration 


Capital Current 


Education Correction 


Other sanitation 


Capital Current Capital 


Current Sewerage Capital Current 


Total 


Current Capital 


Current 


Allegany 

Anne Arundel 
Baltimore City. 
Baltimore 
Calvert. 
Caroline. 
Carroll. __ 
Cecil 
Charles 
Dorchester 
Frederick 


St. Marys 
Somerset 


Washington 
Wicomico. 
Worcester 


35,188 


2 IS 
F 


$2,108 $111,595 
228, 


10, 350 
. — 264, 627° 


"$124,929 J 70 


350, 000 


„822 


$1, 936, 328 
3 


FISCAL YEAR 1979 GENERAL REVENUE SHARING USAGE 


Public safety 


Local unit Capital Current 


Roads or Public 
Transportation 


Capital Current 


Health 


Allegan $19, 305 $337, 563 
Anne Arundel... — J. 089, 690 
Baltimore City. 

Baltimore 


Dorchester 
Frederick 


Montgomery 
Prince Georges 


$230, 014 $24 
6, 779 


Libraries 


Capital Current Capital 


Welfare 


Current 


TR 
$127, 62 


Financial and general 
administration 


Capital Current 


Capital 


Education Corrections 


Current Capital Current 


Other sanitation 
Interest on 


Sewerage Capital Current general debt 


Capital Current Capital 


Current 


Allegany 

Anne Arundel... _..-.___ 
Baltimore City.. ..------- 
Baltimore 


Dorchester.. 
Frederick 
Garrett _ 
Harford.. 
Howard 


CXXVI——162—Part 2 


$249, 319 
= 392, 892 


— $7, 215, 932 


2, 015, 000 
236, 


$1, 642, 829 
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Financial and general A 
administration Education 


Capital Current Capital 


Current 


Other sanitation 
Capital Current 


Corrections 


Capital Current Sewerage 


general debt 


Other 
Capital Current 


Total 
Capital 


Interest on 
Current 


NA NA NA 


NA NA 


Montgomery _ ... ..~- -- .- -- ---- = = nen nee nnn eee een esen anna a= 


Prince Georges 


$13, 200, 000 


148, 147 


193, 297 


Source: Maryland Association of Counties, January 1980. 


TALBOT County, MD., 
Easton, Md. 


REVENUE OUTLOOK F/¥ 80 


As a result of a referendum vote in the fall 
of 1978, Talbot County’s elected County 
Council is restrained from levying a tax rate 
higher than the “Constant Yield Tax Rate” 
as determined by the Department of Assess- 
ments and Taxation of the State of Mary- 
land. 

Thus, what has been historically one of the 
main sources of revenue for the operation 
of local government in Talbot County, has 
had restrictions placed upon it, as a result 
of the direct initiative of the voters of the 
County. 

Based upon very preliminary figures, Tal- 
bot County’s tax rate will be at the most 
$1.46 per one hundred dollars of assessed 
valuation for F/ 81. Based upon that rate, 
the County's growth in revenue from real 
estate taxes will be less than $125,000. 

Since the revenue from real estate taxes 
represents over 43% of the total income in 
the current year's budget, the tax restraints 
place a burden on the balance of the Coun- 
ty's revenue sources. 

This situation is compounded by the fact 
the F/Y 81 revenue estimates will only con- 
tain about 25% of a full years Revenue Shar- 
ing funds, since the program is presently 
authorized through September 30, 1980 only. 
This item presently represents reduced fund- 
ing of $204,000. 

Further reduction in revenues for F/Y 81 
is evidenced by the fact that the County's 
reserve from prior years, has been reduced 


by over $200,000 due to unusually heavy 
maintenance costs for County roads during 
F/Y 79 as a result of the two previously harsh 
winters. 

The high rate of inflation plus high inter- 
est costs will have an adverse effect on the 
construction and real estate interests, among 
others. This in turn will affect the County’s 
revenue from the Recordation taxes. 

In summary, the County will face during 
the coming Budget cycle an increase of 
$125,000 from the portion of the revenue 
budget which represents 43% of total reve- 
nues, and a known decrease, on July 1, 1980, 
in excess of $400,000 from the balance of the 
County's revenue sources, if levied at exist- 
ing rates. 

Given the above facts, it will suffice to say, 
that while, the extension of the Revenue 
Sharing Program will not solve Talbot Coun- 
ty’s revenue problems prior to July 1, 1980, it 
must certainly be given credit for long term 
value thereafter, hopefully for a term of 
several years. 


STATEMENT By GEORGE A. PIENDAK 


Senators and Members of the House of 
Representatives: 

I am George A. Piendak, Chief of the 
Bureau of the Budget and Management Re- 
search, in the Baltimore City Department 
of Finance. 

I come before you today to request your 
assistance and support for the second re- 
enactment of the Federal General Revenue 
Sharing Program. I am aware that many of 
you support the continuation of the Federal 
General Revenue Sharing program. 


Actual 1 cent 
revenue property 
sharing tax ne 


Fiscal year receipts yiel 


I am aware also that during formulation 
of the Fiscal 1980 Federal Budget Resolution 
the Congress debated the level of funding 
and the method of distribution for the cur- 
rent entitlement. The citizens of Baltimore 
thank you for your assistance in retaining 
the program. The program has the unquali- 
fied support of all local elected officials. 

Insofar as Baltimore City is concerned, the 
reenactment of Federal General Revenue 
Sharing is crucial. Like other older urban 
centers in this country, Baltimore must 
operate under economic and fiscal con- 
straints which severely restrict the ability to 
provide for our citizens’ needs. We survive 
and succeed because we have been able to 
draw an abundance of strength from with- 
in our community. We rely increasingly upon 
material assistance from the State of Mary- 
land and the Federal Government to meet 
the operating costs of government. Despite 
considerable Federal and State assistance, 
Baltimore City must levy by far the highest 
local tax rates of any subdivision in the State. 

I will not present to you—at this time— 
the litany of woes which both the citizens 
and government of Baltimore City face each 
succeeding year. I do want you to under- 
stand that our City remains solvent because 
of the continuing cooperation and consider- 
able efforts of all of us in this room. I sin- 
cerely hope this cooperation continues. 

Revenue Sharing is a significant portion of 
Baltimore's fiscal resources. Actual receipts 
from this federal revenue source when stated 
as an equivalent of our approximate $6.00 
property tax rate have been as follows: 


Revenue sharing as— 


Percent of 
tax rate 
levied 


Cents on 
tax rate 


$29, 751, 526 

- 133, 556, 287 
26, 850, 491 

26, 270, 863 


$301, 130 
301, 947 
299, 977 
303, 216 


98. 8¢ 


31.111 
89. 
86. 


.5¢ 
6¢ 


Revenue sharing as— 


Percent of 
tax rate 
levied 


Cents on 
tax rate 


1 The fiscal 1974 receipt includes 5 quarterly payments. 


The initial Fiscal 1973 distribution of 
Revenue Sharing did not coincide with the 
City’s budget year in the above table. As a 
consequence the fiscal 1973 and fiscal 1974 
property tax rate equivalents are somewhat 
distorted. However, the pattern for the fol- 
lowing six years (fiscal 1975-1980) is well 
established. These figures demonstrate the 
position in which Baltimore finds itself dur- 
ing the Congressional debate over reenact- 
ment. 

Revenue Sharing is, after eight years, a 
cornerstone supporting much of what other- 
wise would be a prohibitive property tax 
rate—it permits Baltimore City to levy a 
property tax rate less competitively disad- 
vantageous than it would otherwise be in 


? Recent information received from the Office of Revenue Sharing indicates that actual receipts 
for fiscal 1980 may be ($124,000) below the amount budgeted. 


comparison with the rates in surrounding 
Maryland Counties. Because of Federal Gen- 
eral Revenue Sharing our property tax rate 
is significantly less onerous to our taxpayers. 
Just as important, Baltimore City must sup- 
port reenactment of the present program 
even though the annual receipts are now 
declining at an increasing rate! I will ad- 
dress this phenomenon shortly. 

The City of Baltimore has used its General 
Revenue Sharing funds (which will total ap- 
proximately $226.8 million after this the 
eighth fiscal year of the program) to provide 
basic services to its citizens. A distribution 
of the largest expenditures by department 
from fiscal 1973 to the current fiscal 1980 
shows: 


(In percent) 


Recreation and parks 
Public works. 


The decline in revenue sharing has com- 
pelled us to concentrate our expenditures 
from this source so that in the current year 
the City has appropriated: 
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(In percent) 


Recreation and parks. 
Public works. 


The above pattern of expenditure was 
chosen in response to (1) the program re- 
strictions written into the 1972 law, (2) the 
City’s need to give more support to its basic 
services and (3) maintain a fairly concen- 
trated expenditure of funds to simplify our 
accounting and reporting to the federal gov- 
ernment for those expenditures. 

Another point I wish to emphasize is that 
the City has not earned any interest on its 
Revenue Sharing receipts since fiscal 1975. 
This is the result of two unrelated occur- 
rences. First, the City in fiscal 1974 con- 
verted its accounting procedure for this 
fund from a “cash” to an “accrual” basis. 
This was done, in part, on the recommenda- 
tion of the National Council on Govern- 
mental Accounting. Quite simply, the ac- 
crual basis means that quarterly we spend 
against the Revenue Sharing fund in ad- 
vance of receiving those funds; therefore, 
the City advances the Revenue Sharing fund 
general City revenue which is subsequently 
reimbursed by the federal government. Sec- 
ond, the decline in the City’s receipts under 
each of the two Revenue Sharing Laws has 
not permitted us to build up reserves with 
which to earn any interest. 

Members of the Maryland Delegation, the 
City of Baltimore spends its Revenue Sharing 
funds as fast as it receives them and it spends 
those funds on basic City services. We cannot 
allow this program to lapse. It is much too 
important a program. 

I feel that it is also important to under- 
stand why Baltimore receives less Revenue 
Sharing with each entitlement. Since initial 
enactment in 1972, the Revenue Sharing Law 
has contained a provision which stipulates 
that within each State no subdivision can 
receive a per capita entitlement greater than 
145 percent of the statewide per capita al- 
location. This is the 145 percent limitation. 
The City of Baltimore has always been con- 
strained by this cap“ which makes Revenue 
Sharing for us a per capita grant. Between 
1970 and 1977 the Census Bureau estimates 
that the City’s population has declined by 
11.2 percent. Thus our grant decreases each 
year. 


Though the City of Baltimore does not 
agree with the population as estimated by the 
Census Bureau, and we have protested the 
estimates each year, the fact remains we are 
saddled with this—a major revenue source— 
which is declining while our expenditures 
continue to increase. Just since the 1976 re- 
enactment of Revenue Sharing the loss in 
Revenue Sharing as the result of the 145 
percent limitation has been approximately 
$24,461,000. This amount is nearly equal to 
the allocation for one entitlement period. By 
Entitlement Period this loss has been: 


(87, 047, 389) 
(7, 013, 644) 
(7, 420, 462) 
(2, 979, 487) 


I wish to make two additional points with 
respect to the renewal of this program. 

We hope that the Revenue Sharing pro- 
gram will be expeditiously renewed. To prop- 
erly include General Revenue Sharing funds 
in our fiscal 1981 budget, we must be reason- 
ably certain that such funds will be forth- 
coming. If renewal of the Revenue Sharing 
program is delayed beyond June 10, 1980, we 
will in all probability have to delete all Rev- 
enue Sharing funds, except the final quar- 
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terly payment due under existing law, from 
our fiscal 1981 budget. Such a deletion can 
require either a reduction in appropriations 
for basic services of more than $19 million, 
or an increase in our already high property 
tax rate of 66c to a rate of $6.61 for fiscal 
1981. 

I cannot emphasize too strongly that even 
though the City’s Revenue Sharing entitle- 
ments have fallen, Baltimore City still needs 
the program, We depend on its continuation. 
The City therefore asks that you support re- 
enactment of the Revenue Sharing program 
as the program has been proposed by the 
President. 

It is my understanding that President 
Carter's budget provides for: 

The renewal of Federal General Revenue 
Sharing for a period of five years. 

The continued inclusion of States as one- 
third partners in the program. 

The requirement that states create a 
broadly based commission to examine and to 
recommend changes in the pattern of state 
local fiscal arrangements. 

The abolition of the 145 percent cap, re- 
placing it with a 175 percent lid. 

A continued level of funding for the total 
program of approximately $6.9 billion. 

Baltimore City supports Revenue Sharing 
reenactment as proposed by the President. I 
ask respectfully that members of the Mary- 
land Delegation also support renewal of Fed- 
eral General Revenue Sharing as it has been 
proposed. 

Thank you very much. 


TESTIMONY BY THE HONORABLE AUDREY SCOTT 


Mr. Chairman and Members of the Mary- 
land Congressional Delegation, I am Audrey 
Scott, Mayor of Bowie and president of the 
Maryland Municipal League. I am testifying 
on behalf of the Maryland Municipal League 
and its 135 member municipalities. I would 
like to thank you for this opportunity to pre- 
sent our position on the reenactment of the 
State and Local Fiscal Assistance Act of 1972, 
due to expire this year. 

The Maryland Municipal League and its 
member municipalities strongly support rev- 
enue sharing reenactment. In fact, the 
league, along with other public interest 
groups, has been urging early reenactment 
for some time. This is critical in order to as- 
sist recipients in finalizing their budgets for 
the 1981 fiscal year. Without early reenact- 
ment, recipients will be unable to include 
any revenue sharing estimates in their fiscal 
year 1981 budgets for January through June, 
1981. The discontinuity of revenue sharing 
funds resulting from the failure of early re- 
enactment will serve to compound the fiscal 
impact problem for municipalities. 

General revenue sharing was enacted in 
1972 as a method of providing financially 
hard-pressed State and local governments 
with a relatively unrestricted source of new 
revenue. As the keystone to the new feder- 
alism, revenue sharing was designed to slow 
the centralization of power in Washington 
by putting money back into the hands of the 
Governments closest to the people. This phi- 
losophy is just as valid today as it was then. 
In Maryland, the governments closest to the 
people are the incorporated cities and towns 
throughout the State. Revenue sharing has 
strengthened many municipal governments 
by providing funds for services which other- 
wise could not have been performed. The $51 
million which Maryland municipalities will 
have received from the program has helped 
cities of all sizes maintain vital services 
and has assisted in bridging the revenue gap 
which threatens many local governments. 
Municipalities are particularly vulnerable to 
revenue shortages since they have fewer 
sources of revenue than any other level of 
government. 

In order to evaluate what the discontinu- 
ance of revenue sharing would mean to mu- 
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nicipalities in the State, the Maryland Mu- 
nicipal League recently conducted a survey 
of municipal officials. A copy of the survey 
is attached for the record. All of the respond- 
ents indicated that the termination of reve- 
nue sharing would mean either an increase 
in local taxes or a cutback in municipal serv- 
ices. In order to maintain current services 
without revenue sharing property tax in- 
creases of up to 10¢ would be needed in 40 
percent of the municipalities, 11-20¢ in 27 
percent of the municipalities, 21-30¢ in 18 
percent of the municipalities, 31-40¢ in 11 
percent and up to 51¢ in 2 percent of the mu- 
nicipalities, There was only 1 city that re- 
ported that it would not have to increase 
taxes. If municipalities maintained their cur- 
rent tax rates while revenue sharing was 
ended, most municipalities would need to re- 
duce or eliminate a combination of services, 
especially public works, captal improvements 
and public safety. A number of cities also 
would be forced to cut more specialized serv- 
ices such as recreation, community library 
facilities, and health and environmental pro- 
tection. 

Many municipalities in Maryland will find 
that property tax increases are not an option 
and that reductions in service will be the 
only answer to a loss of revenue sharing 
funds. Fifty-three cities and towns in Mary- 
land have tax rate limitations included in 
their charters. Of those municipalities at 
least 23 have property tax rates at the legal 
limit or as little as 10¢ below the limit. This 
is significant since 40 percent of the munici- 
palities surveyed would need to raise their 
taxes at least this amount if revenue sharing 
is not reenacted. Seven cities are 11-20¢ 
under their legal limit and seven more fall in 
the 21-30¢ range. Again, this is significant 
since the survey showed that 27 percent 
would need to raise taxes 11-20¢ and 18 
percent would need to raise them 21-30¢. 
This information indicates that many mu- 
nicipalities are close to reaching their legal 
limits of taxation and that the loss of rev- 
enue sharing would require them to amend 
their charters. Given the current sentiment 
among property taxpayers nationwide to 
limit taxes, this may be a difficult to im- 
pose task in many cases. The consequences 
will be a reduction in basic services not the 
frills of government. 

Some groups have criticized municipal ex- 
penditures of revenue sharing by saying that 
not enough of the money has been used for 
social programs or to benefit the poor and 
the aged. This observation overlooks the fact 
that municipalities are providers of what 
are generally basic services—services which 
are necessary for an individual (young or 
old, rich or poor) to function in a civilized 
environment. The Maryland Municipal 
League’s survey identified the following serv- 
ices as those for which revenue sharing is 
most often used: the improvement of police 
and fire protection; the repair of streets; the 
purchase of solid waste equipment; and the 
improvement of drinking water quality. No 
urban dweller is benefitted if they lack access 
to uncontaminated water, are unable to 
travel due to streets being in disrepair, or 
are afraid to go out at night because of 
crime. These services are not exotic and are 
often taken for granted. Nonetheless, they 
are services which municipalities perform 
and they are services which are necessary 
whether you live in a big city or a small 
town. It thus needs to be recognized that 
municipal services are social services. 

In your consideration of revenue sharing 
reenactment, it will be helpful to you to 
know an additional characteristic of revenue 
sharing expenditure in Maryland. Maryland 
municipalities use revenue sharing for gen- 
eral fund expenditures rather than capital 
expenditures. The league’s survey showed 
that 23 municipalities used 100% of revenue 
sharing for general fund purposes when only 
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18 used 100% for capital expenditures. Con- 
sistently 11 cities used more than 50% of 
their revenue sharing for the general fund 
whereas 6 used it for capital projects. This 
reliance on revenue sharing for general fund 
purposes will yield a more immediate effect 
on Maryland municipalities if revenue shar- 
ing funds are cut or altered than if this 
money were spent more on long term capital 
projects. 

It is clear that if Congress fails to reenact 
revenue sharing, many cities and towns will 
be faced with the grim prospect of either in- 
creasing property taxes if possible or cut- 
ting back on services which are vital to their 
community. As was presented to you in a 
resolution adopted by the Maryland munici- 
pal league membership on June 26, 1979, we 
continue to urge that Congress move now to 
approve a reenactment bill which will not 
be substantially changed from the existing 
legislation and one that will adhere to the 
original concept of sharing generally unre- 
stricted funds with State and local govern- 
ments so that governments which are closest 
to the people are able to respond to local 
needs. The league is opposed to any attempt 
to target funds toward certain jurisdictions 
since such a shift in the formula may result 
in major shifts in fund allocations. This 
would thus break the continuity in the rev- 
enue forecasting efforts of municipalities. As 
is supported by a majority of the municipali- 
ties surveyed, the league feels that any coun- 
ter cyclical aid to distressed local govern- 
ments should be funded as a program sepa- 
rate from revenue sharing. 

Mr. Chairman, in closing, I wish to reem- 
phasize the critical need for reenactment 
this spring, certainly no later than May 1. 
Over the past seven years, revenue sharing 
has become an integral part of local govern- 
ment budgets—providing the underpinning 
for the provision and maintenance of es- 
sential municipal services we urge the Mary- 
land congressional delegation to lend strong 
support in obtaining the early reenactment 
and continuation of general revenue sharing. 


GENERAL REVENUE SHARING SURVEY OF MARY- 
LAND MUNICIPALITIES, NOVEMBER 1979 
SUMMARY 

1. How many cents would your property 
tax rate need to be increased to equal the 
amount of funds you currently receive 
through Revenue Sharing? 


Percent 
No. of cities of cities 


1-10 cents 
11-20 cents 
21-30 cents 
31-40 cents 
41-51 cents. 


2. What percent of your Revenue Sharing 
is currently used for General fund expendi- 
tures and for Capital expenditures? 

General fund expenditures: 


No. of cities: Percentage 


Capital fund expenditures: 
No. of cities: 


Nore.—Municipalities used revenue shar- 
ing on a 50-50 basis. 


3. Did you fund a construction project 
with Revenue Sharing which was subject to 
the Davis-Bacon wage requirements? 

Yes: 11 cities. 
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No: 49 cities. 

4. Should state governments continue to 
receive part of the Revenue Sharing funds? 

Yes: 36 cities or 59 percent. 

No; 25 cities or 41 percent. 

5. If the state share of Revenue Sharing is 
continued should it: 


Per- 
No. of cities centage 


a. Be at the current level (½ of 

the total Revenue Sharing 
funds) 16 
23 

c. Be required that the state 

share part of it with local 
governments 61 


6. If the state share is reduced or elimi- 
nated, which of the following choices would 
be the best use for the freed-up funds: 


Per- 
No. of cities centage 


a. Give it directly to local 

governments 49 79 
b. Shift it to other federal pro- 

grams assisting local govern- 

ments 
o. Reduce the federal deficit 11 
d. Reduce federal taxes 7 


7.  Anti-recessionary fiscal assistance 
(countercyclical aid to distressed local gov- 
ernments) should: 


Per- 
No. of cities centage 


a. Be built into the Revenue 
Sharing program 

b. Be a program separate from 
Revenue Sharing 

c. Be established instead of 
Revenue Sharing 

d. Not be reestablished 


8. If Revenue Sharing is discontinued the 
effect on your municipality will be: 


Per- 
No. of cities centage 


a. A significant problem 
b. Troublesome, but manage- 
able 


9. If Revenue Sharing is discontinued the 
most likely response of your municipality 
would be: 


Per- 
No. of cities centage 


Combination of a, b or . 42 
. Other (borrow money—save 


10, Currently, some municipalities’ shares 
of Revenue Sharing are reduced by certain 
per capita limitations. Should these maxi- 
mum per capita allocations be raised? 

Yes: 32 cities or 64 percent. 

No: 18 cities or 36 percent. 

Auxiliary information: 


February 8, 1980 


Taz rate limitations in Maryland 
municipalities 
Amount under tax rate limit: No. of cities 
0-10 cents. 


Whereas, the Federal Government recog- 
nized early the limited sources of revenue 
under which the subdivisions of the Country 
operated for their fiscal management, and 

Whereas, in contemplation of such limita- 
tions and in recognition of the vast sources 
of revenue enjoyed by the Federal Govern- 
ment, there was adopted a program of shar- 
ing these revenues, and 

Whereas, the various subdivisions have 
utilized these funds to implement their own 
revenues and thereby preventing any serious 
rise in taxation on a local basis, and 

Whereas, the municipalities, being the area 
of government closest to the citizens of this 
Country, were able to provide services and 
projects which were more compatible to the 
population than would be foreseeable by an 
administration of funds at a distant level, 
and 

Whereas, the City of Cambridge has specif- 
ically utilized these funds in projects which 
are beneficial to the populace as a whole, 
some of these projects being: 

Franklin Street storm drain; 1973 capital 
improvements; Capital improvements of 
Glenburn Avenue; Police vehicles; Office 
computer; Bailey Road storm drain; Wash- 
ington Street capital improvements; Breath- 
olizer; Administrative improvements and 
renovations; Belvedere Avenue sewer: Balley 
Road sewer; Roselyn Avenue improvements; 
Somerset Avenue drainage; Police Head- 
quarters, in part; and Public Works Office. 

Now, therefore, be it resolved by the com- 
missioners of Cambridge that the Federal 
Revenue Sharing Program be continued as 
an implementation to the limited sources of 
revenue of municipalities in order that bene- 
ficial municipal programs may be continued 
and the administration of funds on a local 
level not be curtalled. 

And be it further resolved that copies of 
this Resolution be forwarded to the Senators 
and Congressional Delegation from the State 
of Maryland. 


Mr. BRADLEY. Mr. President, I sug 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
remain in morning business for not to 
exceed another 2 hours. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


February 8, 1980 


ORDER FOR CONSIDERATION OF 
H.R. 3757 ON MONDAY, FEB- 
RUARY 18, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
we have had an opportunity to meet 
with the distinguished Senator from 
Arkansas (Mr. Bumpers) who will be 
managing the bill, H.R. 3757, to amend 
the National Parks and Recreation Act 
of 1978. We have cleared the request with 
him. I understand it is cleared on the 
minority side. 

Mr. President, I ask unanimous con- 
sent that on Monday, February 18, after 
the two leaders have been recognized 
under the standing order, and any or- 
ders for the recognition of Senators, 
and following the reading of Washing- 
ton’s Farewell Address, the Senate pro- 
ceed to the consideration of H.R. 3757. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The text of the agreement follows: 

Ordered, That when the Senate proceeds 
to the consideration of H.R. 3757 (Order No. 
519), An Act to amend the National Parks 
and Recreation Act of 1978, to establish the 
Channel Islands National Park, and for other 
purposes, debate on any amendment shall 
be limited to 30 minutes (except a Church 
amendment on omitted lands along the 
Snake River, on which there shall be 30 
minutes; a Hatfleld amendment on Yguenna 
Head, on which there shall be 1 hour; a Hat- 
field amendment on Presidential birth place, 
on which there shall be 1 hour; a Hatfield 
amendment on the Georgetown waterfront, 
on which there shall be 1 hour; a Hollings 
amendment on land for docking facility 
for Ft. Sumter, on which there shall be 1 
hour; a Cranston amendment on whaling 
artifacts collection for Golden Gate National 
Recreation Area, on which there shall be 30 
minutes; and a Cranston amendment to en- 
large the Santa Monica Mountains Advisory 
Committee, on which there shall be 30 min- 
utes), to be equally divided and controlled by 
the mover of such and the manager of the 
biil; and debate on any debatable motion, ap- 
peal, or point of order which is submitted or 
on which the Chair entertains debate shall be 
limited to 20 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the bill: Provided, That in the 
event the manager of the bill is in favor of 
any such amendment or motion, the time in 
opposition thereto shall be controlled by the 
Minority Leader or his designee: Provided 
further, That no amendment that is not ger- 
mane to the committee substitute shall be 
received. 

Ordered further, That on the question 
of final passage of the said bill, debate 
shall be limited to 1 hour, to be equally 
divided and controlled, respectively, by the 
Senator from Arkansas (Mr, Bumpers) and 
the Senator from Oregon (Mr. HATFIELD) : 
Provided, That the said Senators, or either of 
them, may, from the time under their control 
on the passage of the said bill, allot addi- 
tional time to any Senator during the con- 
sideration of any amendment, debatable 
motion, appeal, or point of order. 


ORDER FOR READING OF WASH- 
INGTON’S FAREWELL ADDRESS 
ON MONDAY, FEBRUARY 18, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of Washington’s Farewell Address 
this year occur on February 18, instead 
of February 22, as provided in the order 
of the Senate of January 24, 1901. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there will be business transacted 
on that day, as there has been cus- 
tomarily throughout recent years in the 
Senate, certainly, and rollcall votes are 
expected to occur. 


APPOINTMENT OF SENATOR STEW- 
ART TO READ WASHINGTON’S 
FAREWELL ADDRESS 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to the order of the Senate of 
January 24, 1901, as modified February 
8, 1980, appoints the Senator from Ala- 
bama (Mr. STEWART) to read Washing- 
ton’s Farewell Address on Monday, Feb- 
ruary 18, 1980. 


INTELLIGENCE CHARTER BILL 


Mr. ROBERT C. BYRD. Mr. President, 
I would like to say a few words about the 
very good work that has been done by 
several Senators on the Senate Select 
Committee on Intelligence in writing 
and introducing the intelligence charter 
bill. 

Senators BayH and HUDDLESTON, 
chairmen of the committee and the sub- 
committee on charters, respectively, and 
Senators GOLDWATER and MATHIAS, vice- 
chairmen of the committee and subcom- 
mittee, respectively, have labored for 
over 3 years to make possible the intro- 
duction of this bill. There have been lit- 
erally hundreds of meetings within the 
committee, and between the committee 
and the administration. These Senators 
have painstakingly reviewed all of the 
sensitive issues that are important in the 
management of our intelligence agen- 
cies. 

The subject matter of this legisla- 
tion is critically important. Our intelli- 
gence agencies are our ears and eyes to 
the world. In this information age, our 
national security is greatly dependent on 
a working knowledge of the world about 
us. The proper management of our intel- 
ligence agencies is important in this task. 

These Senators have introduced legis- 
lation that seeks to strike the critical 
balance between authority and account- 
ability in the operation of our intelli- 
gence agencies. These Senators have 
sought to give these agencies the flexibil- 
ity they need to do their job. And these 
Senators have sought to be sure that es- 
sential safeguards are observed as these 
agencies carry out their delicate tasks. 

Senators MOYNIHAN, NUNN, JACKSON, 
CHAFEE, WALLoP, and DANFORTH have in- 
troduced other legislation on intelligence 
agency management. This bill, S. 2216, 
represents another bipartisan contribu- 
tion to this very important matter. 

The Members of the Senate will be 
watching the hearings on these bills with 
great interest. The comprehensive 
character bill gives the Senate the op- 
portunity to review the strength and 
direction of our intelligence effort. This 
will be important, for this Senate will be 
setting much of the security policy for 
this Nation for the 1980’s. 

Our special appreciation goes to Sen- 
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ators BAYH, HUDDLESTON, GOLDWATER, 
and MaTHIAS and all of the Senators for 
tne contribution they have made. 


TAX CREDIT FOR WOOD STOVES 


Mr. DURKIN. Mr. President, 2 years 
ago, Congress passed and the President 
signed into law legislation authorizing 
the Secretary of the Treasury to make 
wood stoves eligible for residential energy 
tax credits. However, despite my repeated 
requests, the administration has not ex- 
ercised that authority. Today, I am ask- 
ing the President to act promptly and 
direct the Secretary of the Treasury to 
grant residential tax credits for wood 
stoves, in conformity with the promise 
he made to the people of New Hampshire 
when he last campaigned in New Hamp- 
shire in April of 1979. 

Last night, the House-Senate confer- 
ence committee on the Windfall Profit 
Tax Act rejected the Senate amendment, 
which I have long fought for to provide 
a mandatory tax credit for wood stoves 
and wood furnaces. This mandatory tax 
credit was necessary because to date the 
administration has refused to use its 
discretionary authority under current 
law to provide a tax credit for wood 
stoves. However, the House of Repre- 
sentatives has consistently opposed tax 
credits for wood stoves, notwithstanding 
the efforts of Representative D’Amours, 
Representative JEFFORDS, and others. 
The House conferees have remained 
adamant in their opposition. It is now 
apparent that this long overdue tax 
credit will once again be excluded. 

Simply stated, this makes very little 
sense. The Federal Government should 
be doing everything possible to encour- 
age the use of wood stoves and wood 
heating equipment which will reduce 
our country’s expensive and dangerous 
dependence on imported oil. Nothing 
makes more sense than instituting tax 
credits as incentives to use domestic, 
renewable resources such as wood. 

The Senate has already passed a sig- 
nificant number of initiatives which I 
have cosponsored promoting the proper 
use of wood energy. Increased use of 
wood for energy will not only help break 
our costly and dangerous dependence on 
foreign oil; it will also promote new jobs 
and industry as well as improved forest 
productivity throughout the country. 


New Hampshire and northern New 
England are especially blessed with an 
abundance of forests, and, with careful 
management, this renewable resource 
can make a substantial contribution to 
our energy needs. Last year, in my State, 
nearly 60 million gallons of home heat- 
ing oil were saved by using wood for 
fuel. As the price of home heating oil 
begins to exceed a dollar a gallon, this 
constitutes tremendous savings for New 
Hampshire homeowners. 


It is estimated that today over half 
the homes in New Hampshire are using 
wood as a source of energy. A wood stove 
tax credit would provide a strong incen- 
tive for many more families to convert 
to wood energy. 


The potential for wood energy in New 
Hampshire, New England, and the rest 
of the Nation is vast. With little or no 
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forest management, the theoretical max- 
imum energy available from wood is 
about 10 quads per year or approximately 
5 million barrels of oil per day. Initial 
estimates by forestry management ex- 
perts set 19 quads per year as a theo- 
retical goal if we begin intensive forest 
management practices such as reforesta- 
tion, species selection, stand improve- 
ment, commercial thinning, and im- 
provement in harvesting methods. This 
higher estimate also allows for ample 
growth in the conventional forest prod- 
ucts industry and it is consistent with 
environmentally sound land-water use. 

Last April, the President visited New 
Hampshire and promised the people in 
Portsmouth that “there will be tax credit 
given in the future for those who use 
wood-burning stoves.” The exclusion of 
wood stoves from this credit is incon- 
sistent with the intent of the Congress 
and the administration’s own policy. The 
country as a whole and consumers in- 
dividually can no longer wait for future 
economic and energy relief. We need re- 
lief now. 

I have asked the President today to 
fulfill his promise to the people of New 
Hampshire and New England and use 
the existing authority under law to grant 
the wood stove tax credit. 

For too long, Federal energy policy 
has unfairly discriminated against the 
people of New Hampshire and New Eng- 
land. The high cost of energy is a pri- 
mary cause of our runaway inflation in 
New England. Our energy-fueled infia- 
tion is hitting us hardest in the necessi- 
ties of life. We are never going to get 
inflation under control until we get our 
energy costs under control. That means 
decreasing our dependence on foreign 
oil and increasing our use of wood, solar 
power, wind power, and restoring the 
hundreds, if not thousands, of hydro- 
electric sites to generate power all across 
New England. 

It is now clear that Congress will pass 
some sort of windfall profit tax to re- 
coup some of the $1 trillion in bloated 
profits the major o'l companies will reap 
unfairly because of the President’s ac- 
tion—and solely his action, at the stroke 
of his pen—in decontrolling the price of 
domestic crude oil. 


In light of the probable exclusion of 
wood stove tax credits by the House-Sen- 
ate conferees, it is high time for the 
President to take immediate action and 
to fulfill the promise he solemnly gave 
to the people of New Hampshire, New 
England, and the Northern Tier States 
in April of 1979, in a speech in New 
Hampshire. 


I would like to go on record today, 
speaking on behalf of the citizens I rep- 
resent in New Hampshire, as well as the 
citizens of New England and the North- 
ern Tier States, as strongly urging the 
President to live up to his promise and 
to use his discretionary authority im- 
mediately and grant the residential tax 
credits for wood stoves. 

I urge the people of New Hampshire, 
I urge the people of Maine, I urge the 
people of Vermont, as well as the people 
of all the Northern Tier States, to start 
bombarding the White House with post- 
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cards asking the President to live up to 
the promise he made in April of 1979, in 
a speech at Portsmouth, and to grant a 
wood stove tax credit immediately. 


DRAFT REGISTRATION: INCLUDE 
WOMEN? 


Mr. WARNER. Mr. President, the 
President, in his state of the Union mes- 
sage of January 23, advised Congress: 

I am convinced that our volunteer forces 
are adequate for our current defense needs. 
I hope that it will not become necessary to 
reimpose the draft. However, we must be pre- 
pared for that possibility. For this reason, 
I have determined that the Selective Service 
system must now be revitalized. I will send 
legislation and budget proposals to the Con- 
gress next month so that we can begin reg- 
istration and then meet future mobilization 
needs rapidly if they arise. 


Subsequently, in testimony before the 
Senate Armed Services Committee last 
week, Defense Secretary Brown elabo- 
rated on the need for registration and 
provided three reasons: 

1. To send a signal of our nation’s resolute 
determination to make timely preparations 
to resist illegal Soviet expansionism. 

2. To induce greater enlistments. Experi- 
ence shows that registration often provides 
an inducement for individuals to volunteer, 
thereby lessening the necessity for the re- 
turn of a draft system of induction. 

3. To shorten the time for any future rapid 
mobilization. 


As a member of the Armed Services 
Committee, I have strongly supported all 
efforts to strengthen our Armed Forces. 
As a member of the Subcommittee on 
Manpower and Personnel, I fully under- 
stand the current precarious posture of 
military manpower, largely generated by 
shortfalls in recruiting and the failure to 
retain in sufficient numbers skilled career 
enlisted and middle grade officers. There- 
fore, I support the President's efforts for 
registration, which will provide a meas- 
ure of assistance toward improving re- 
cruiting. However, I will support regis- 
tration only if it is restricted to men. 

There now exist statutes providing the 
President with authority to register men. 
President Carter need only issue an Ex- 
ecutive order rescinding President Ford's 
order of suspension. This step, coupled 
with a funding request to Congress— 
either in the form of a reprograming 
action or a supplemental request—could 
initiate a registration program promptly. 
Legislative requirements modifying 
classification could follow. This would 
seem to be the most expeditious course 
of action, and it would meet the urgency 
expressed by Secretary Brown. 

As I am speaking now, the President is 
about to announce his proposal with re- 
spect to registration and, while I do not 
possess the details, press reports indicate 
he will request that women be included. 

Any legislative request at this time 
from President Carter seeking to include 
women in a program of registration poses 
a threat, in my judgment, of indefinite 
delay in getting underway with any plan 
of registration, with or without women. 

A determination by the Commander- 
in-Chief of America’s military that wom- 
en and men should be treated equally for 
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the purposes of registration is a land- 
mark Presidential decision with far- 
reaching implications. Congress right- 
fully has an obligation to proceed with 
utmost caution. 

The President’s message to Congress of 
January 23 clearly implied that the pur- 
pose for reviving registration now is to 
prepare for any draft that may become 
necessary. Consequently, it would be a 
senseless waste of taxpayers’ money and 
an invasion of privacy of millions of 
women to require their registration un- 
less it is President Carter's further in- 
tention that women are to be treated 
equally with men in any future draft. 

The urgency to strengthen our present 
military posture in the face of growing 
threats seems to me a consideration 
overriding any desirable or equitable ad- 
vantage derived from a Presidential re- 
quest for a new declaration of a congres- 
sional policy that men and women 
henceforth will be treated equally for 
purposes of registration and possible 
induction. 

The least problem facing the military 
today is the recruitment of women. In 
fact, it often is no problem, for women 
have historically volunteered—in peace 
and in war—in numbers more than suffi- 
cient to meet military requirements. I, 
like every American, take great pride in 
their distinguished contributions, past 
and present, to our national defense 
while serving in the uniforms of all 
services. 

The issue, therefore, of including or 
excluding women from a registration 
Program should not be directed to their 
ability or desire to serve their Nation in 
uniform. Rather, the issue is: What are 
the present requirements of the military 
services—both in numbers and in range 
of military occupational specialties—for 
women now, in the immediate future, 
and under any future mobilization plan? 

The senior managers of the military 
departments this week provided a wide 
range of opinions on this issue. 

The Secretary of the Air Force and the 
Secretary of the Navy expressed personal 
opinions that, for the present and fore- 
seeable future, there is no clear military 
need for including women in a registra- 
tion program. The Secretary of the Army 
and the Deputy Secretary of Defense ex- 
pressed opposite views. In fact, the De- 
puty Secretary of Defense stated that the 
Department of Defense has “no position” 
on the issue of registration of women. 

Clearly, there is no immediate need 
for greater numbers of women, and there 
is considerable doubt as to whether any 
future mobilization plan would require 
such additional numbers that would jus- 
tify a registration plan. 

A second basis for opposition is predi- 
cated on the uncertainty of the legal 
consequences flowing from a landmark 
congressional policy determination of 
equality between sexes in the military 
for purposes of registration. 

Since the beginning of our Nation, the 
Federal court system, relying upon the 
constitutional authorities found in ar- 
ticle II, section 2, designating the Presi- 
dent as Commander-in-Chief, and arti- 
cle I, section 8, giving Congress the power 
to make rules for the Government and 
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regulation of the land and naval forces, 
has accorded the President and subordi- 
nate military commanders, together with 
the Congress, great deference in making 
judgments and exercising discretion with 
respect to the military establishment. It 
is the exercise of this discretion, for ex- 
ample, which has for 200 years kept 
women in great numbers out of combat. 
There have been, of course, isolated in- 
stances in our history of women perform- 
ing with great distinction in situations 
of combat involving personal risk and 
loss of life. 

There is a high risk that a new con- 
gressional policy of equality in registra- 
tion would provide the Federal courts 
with a basis on which to set aside a long 
line of cases giving military command- 
ers—civilian and uniformed alike—the 
discretion to freely organize their serv- 
ices in the most efficient way to discharge 
missions of national defense, in particu- 
lar establishing quotas of men and 
women matching military requirements, 
classifying certain occupational special- 
ties open only to men, and excluding 
women from engaging in combat. There 
are examples of sex discrimination which 
in the civilian sector are being struck 
down by the courts and properly so. 

However, with regard to the Armed 
Forces, the Supreme Court, in Parker v. 
Levy, 417 U.S. 733 (1974), observed that, 
while members of the military service 
are entitled to the protections of the 
Constitution, “the different character of 
the military community and the military 
mission requires a different application 
of those protections.” 

Congress must proceed with extraor- 
dinary care not to set a precedent which 
would provide a basis for subsequent 
court decisions to reverse this line of 
cases. 

Beyond question, the loss of this au- 
thority to exercise such discretion would 
result in an inefficient, costly and less 
combat-effective military establishment. 

With such a precedent, subsequent 
court decisions on military practices 
would be hard to predict. For example, 
a court would have extreme difficulty, 
in my judgment, in upholding a male- 
only draft law in the face of a prior 
congressional determination that a reg- 
istration law covering both men and 
women was necessary in the interests of 
national defense. 

How far such decisions would go is 
unpredictable. The risk is considerable. 

At issue is whether the desire of the 
President to include women in registra- 
tion is of such overriding importance 
from the viewpoint of national defense 
as to justify now a new congressional 
policy of equality for registration. I think 
not. 

In view of the growing military threats 
facing America today, I seriously ques- 
tion the advisability and timing of seek- 
ing authority from Congress for a regis- 
tration law treating sexes equally. I am 
very doubtful that Congress will accept 
such a proposal. 

Congress must focus with great de- 
liberation on the legal consequences 
flowing from a new declaration of equal- 
ity for purposes of registration and how 
these consequences would affect long- 
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standing court opinions preserving the 
wide discretionary authority exercised 
by military commanders. 


QUORUM CALL 


Mr. WARNER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BraDLey). Without objection, it is so or- 
dered. 


RECESS UNTIL 2 P.M. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate stand in recess until 2 p.m to- 
day. 

There being no objection, the Senate, 
at 1:05 p.m., recessed until 2 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Boren). 


THIRTY-MINUTE RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 2 p.m., recessed until 2:30 p.m; where- 
upon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. MATSUNAGA). 


TIME AGREEMENT ON S. 1725 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that at 
such time as Calendar Order No. 462, S. 
1725, the energy conservation program 
for low-income individuals, is made the 
pending business before the Senate, 
there be an agreement thereon as fol- 
lows with respect to time: 

Two hours, equally divided, on the 
bill, the time to be controlled by Mr. 
NeELson and Mr. Javits; 1 hour on any 
amendment; 30 minutes on any amend- 
ment in the second degree; 2 hours, 
equally divided, on an amendment by 
Mr. Javits on fuel assistance; 2 hours on 
an amendment by Mr. JAvITs on sum- 
mer youth; 20 minutes on any debatable 
motion, appeal, or point of order, if such 
is submitted by the Chair of the Senate; 
and that the agreement be in the usual 
form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With- 
out objection, it is so ordered. 


The text of the agreement follows: 

Ordered, That when the Senate proceeds 
to the consideration of S. 1725 (Order No. 
462), a bill to amend the Economic Oppor- 
tunity Act of 1964 to establish a compre- 
hensive energy conservation services pro- 
gram designed to enable low-income and 
near-poor individuals and families to par- 
ticipate in energy assistance programs, de- 
bate on any amendment in the first degree 
shall be limited to 1 hour (except two 
amendments by the Senator from New 
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York (Mr. Javits), on fuel assistance and 
summer youth, respectively, on each of 
which there shall be 2 hours), to be equally 
divided and controlled by the mover of 
such and the manager of the bill; debate 
on any amendment in the second degree 
shall be limited to 30 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill; and 
debate on any debatable motion, appeal, or 
point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 20 minutes, to be equally divided 
and controlled by the mover of such and 
the manager of the bill: Provided, That in 
the event that the manager of the bill is in 
favor of any such amendment or motion, the 
time in opposition thereto shall be con- 
trolled by the minority leader or his designee: 
Provided further, That no amendment that 
is not germane to the provisions of the said 
bill shall be received. 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 2 hours, to be equally divided and 
controlled, respectively, by the Senator from 
Wisconsin (Mr. NELSON) and the Senator 
from New York (Mr. Javrrs): Provided, That 
the said Senators, or elther of them, may, 
from the time under their control on the 
passage of the said bill, allot additional time 
to any Senator during the consideration of 
any amendment, debatable motion, appeal, or 
point of order. 


FEDERAL TRADE COMMISSION ACT 
OF 1979 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 2313, 
the Federal Trade Commission authori- 
zation bill, be printed in the RECORD as 
passed by the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the bill (H.R. 2313) is as 
follows: 

H.R. 2313 

That this Act may be cited as the “Federal 

Trade Commission Act of 1979“. 


RECONSIDERATION OF ORDERS 


Sec. 2 Section 5(b) of the Federal Trade 
Commission Act (15 U.S.C. 45 (b)) is amended 
by inserting immediately before the period 
at the end thereof the following; “: And pro- 
vided further, That the Commission shall re- 
open any order issued by it under this sec- 
tion, to consider whether such order, includ- 
ing but not limited to affirmative relief 
provisions, should be altered, modified, or 
set aside, in whole or in part, if the said 
person, partnership, or corporation files a 
request with the Commission stating with 
particularity the changed conditions of law 
or fact that require such order to be altered, 
modified, or set aside. Such request shall be 
considered by the Commission within 120 
days from the date of the filing of such 
request.“. 


DISCLOSURE OF COMMERCIAL OR FINANCIAL 
INFORMATION 
Sec. 3. (a) Section 6(f) of the Federal 
Trade Commission Act (15 U.S.C. 46(f)) is 
amended to read as follows: 


“(f) To make public from time to time 
such portions of the information obtained by 
it hereunder as is in the public interest; and 
to make annual and special reports to the 
Congress and to submit therewith recommen- 
dations for additional legislation; and to pro- 
vide for the publication of its reports and de- 
cisions in such form and manner as may be 
best adapted to public information and use: 
Provided, however, That the Commission 
shall not make public trade secrets, or con- 
fidential commercial or financial informa- 
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tion, except that the Commission may dis- 
close such information to the Department of 
Justice or a State law enforcement agency 
upon such agency’s prior certification that 
such information will be maintained in con- 
fidence and will only be used for official law 
enforcement purposes.“. 

(b) Section 6 of the Federal Trade Com- 
mission Act is further amended by adding at 
the end thereof the following: 

J) On or before October 31, 1981, the Fed- 
eral Trade Commission shall reduce the 
number of small businesses required to par- 
ticipate in the Quarterly Financial Report 
Program to 75 percent of the small businesses 
participating in the program as of the date 
of enactment of this Act, in each of the fol- 
lowing categories; manufacturing, mining, 
retail and wholesale operations. The Com- 
mission, in consultation with small busi- 
nesses required to respond or potentially re- 
quired to respond shall establish a signifi- 
cantly simplified filing form which is used 
in such program.“. 


CONFIDENTIALITY OF LINE-OF-BUSINESS REPORTS 


Sec. 4. Section 6 of the Federal Trade Com- 
mission Act (15 U.S.C. 46) is further amended 
by adding at the end of subsection (f), as 
amended by section 3 of this Act, thereof the 
following new subsection: 

“No employee of the Commission or any 
Commissioner may publish or disclose in- 
formation to the public, or any Government 
agency, whereby the line-of-business data 
furnished by a particular establishment or 
individual can be identified. No one other 
than designated sworn officers and employees 
of the Commission may examine the line- 
of-business reports from individual firms, 
and information provided in the line-of- 
business program shall be used only for 
statistical purposes. Information for carry- 
ing out specific law enforcement responsi- 
bilities of the Commission shall be obtained 
under existing practices and procedures or 
as changed by law.“. 


INVESTIGATIONS OF INSURANCE 


Sec. 5. (a) Section 6 of the Federal Trade 
Commission Act (15 U.S.C. 46) is further 
amended by adding at the end thereof the 
following new subsection: 

“(1) Except as provided in subsections 
(e) and (d) of this section, nothing in this 
section shall apply to the business of in- 
surance.“. 

(b) The amendment made by this sec- 
tion shall not preclude the Federal Trade 
Commission from participating with the De- 
partment of Health, Education, and Welfare 
in, a comprehensive study and evaluation of 
the comparative effectiveness of various 
State approaches to the regulation of health 
insurance policies sold to Medicare-eligible 
persons. 

ENFORCEMENT AUTHORITY 


Sec. 6. The first paragraph of section 10 
of the Federal Trade Commission Act (15 
U.S.C. 50) is amended to read as follows: 

“Any person who shall neglect or refuse 
to attend and testify, or to answer any law- 
ful inquiry, or to produce any documentary 
evidence, if in his power to do so, in obedi- 
ence to an order of a United States district 
court directing compliance with the subpena 
or lawful requirement of the Commission, 
shall be guilty of an offense and upon con- 
viction thereof by a court of competent ju- 
risdiction shall be punished by a fine of not 
less than $1,000 nor more than $5,000, or 
by imprisonment for not more than 1 year, 
or by both such fine and imprisonment.”. 

ADVERTISING RULEMAKING 

Sec. 7. (a) Section 18(a)(1)(B) of the 
Federal Trade Commission Act (15 U.S.C. 
57a(a) (1) (B)) is amended to read as follows: 

“(B) rules which define with specificity— 

1) false or deceptive commercial ad- 
vertising in or affecting commerce within 
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the meaning of section 5(a)(1) of this 
Act, or 

“(ii) other unfair or deceptive acts or 
practices in or affecting commerce (within 
the meaning of section 5(a) (1) of this Act). 


Rules under this subparagraph may include 
requirements prescribed for the purpose of 
preventing such acts or practices. The Com- 
mission's rulemaking authority under this 
section with respect to commercial adver- 
tising shall include authority to proscribe 
a product claim for which the advertiser 
did not possess adequate substantiating in- 
formation relied upon as a reasonable basis 
for the claim, at the time the claim was 
made.“. 

(b) Section 18 (b) (1) of the Federal Trade 
Commission Act (15 U.S.C. 57a(b)(1)) is 
amended by inserting immediately after 
“particularity” the following: “the text of 
the rule, including alternatives, which the 
Commission proposes to prescribe, and“. 

“(c) The amendments made by subsec- 
tions (a) and (b) of this section shall take 
effect on the date of enactment of this Act, 
except that any rulemaking currently in 
progress (1) which is not in compliance with 
subsection (b) of this section and (2) in 
which all hearings have not been completed 
shall be discontinued. Any rulemaking 
initiated under section 18 of the Federal 
Trade Commission Act after the date of 
enactment of this Act shall be conducted in 
accordance with the provisions of this sec- 
tion.” 

(d) Section 19 of the Federal Trade Com- 
mission Act (15 U.S.C. 57b) is amended to 
read as follows: 

“Sec. 19. (a) (1) If any person, partnership, 
or corporation violates any rule under this 
Act respecting unfair or deceptive acts or 
practices under sections 5 and 18 of this 
Act or false or deceptive acts or practices 
with respect to commercial advertising under 
section 18 of this Act (other than an inter- 
pretive rule, or a rule violation of which the 
Commission has provided is not an unfair or 
deceptive act or practice in violation of sec- 
tion 5(a)), then the Commission may com- 
mence a civil action against such person, 
partnership, or corporation for relief under 
subsection (b) in a United States district 
court or in any court of competent jurisdic- 
tion of a State. 


“(2) If any person, partnership, or cor- 
poration engages in any unfair or deceptive 
act or practice under sections 5 and 18 of 
this Act (within the meaning of section 
5(a)(1)) or false or deceptive act or prac- 
tice with respect to commercial advertising 
under section 18 of this Act with respect to 
which the Commission has issued a final 
cease and desist order which is applicable to 
such person, partnership, or corporation, 
then the Commission may commence a civil 
action against such person, partnership, or 
corporation in a United States district court 
or in any court of competent jurisdiction of 
State. If the Commission satisfies the court 
that the act or practice to which the cease 
and desist order relates is one which a rea- 
sonable man would have known under the 
circumstances was dishonest or fraudulent, 
the court may grant relief under subsection 
(b). 

“(b) The court in an action under sub- 
section (a) shall have jurisdiction to grant 
such relief as the court finds necessary to 
redress in ſury to consumers or other per- 
sons, partnerships, and corporations result- 
ing from the rule violation, the unfair or 
deceptive act or practice, or false or decep- 
tive act or practice, as the case may be. 
Such relief my include, but shall not be 
limited to, recission or reformation of con- 
tracts, the refund of money or return of 
property, the payment of damages, and pub- 
lic notification resvecting the rule viola- 
tion, the unfair or deceptive act or practice, 
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or false or deceptive act or practice, as the 
case may be; except that nothing in this sub- 
section is intended to authorize the imposi- 
tion of any exemplary or punitive damages. 

“(c)(1) If (A) a cease and desist order 
issued under section 5(b) has become final 
under section 5(g) with respect to any per- 
son's, partnership's, or corporation's rule vio- 
lation, unfair or deceptive act or practice, 
or false or deceptive act or practice, and 
(B) an action under this section is brought 
with respect to such person’s, partnership's, 
or corporation’s rule violation or act or prac- 
tice, then the findings of the Commission 
as to the material facts in the proceeding 
under section 5(b) with respect to such per- 
son's, partnership's, or corporation’s rule 
violation or act or practice, shall be con- 
clusive unless (1) the terms of such cease 
and desist order expressly provide that the 
Commission’s findings shall not be conclu- 
sive, or (ii) the order became final by rea- 
son of section 5(g)(1), in which case such 
finding shall be conclusive if supported by 
evidence. 

"(2) The court shall cause notice of an 
action under this section to be given in a 
manner which is reasonably calculated, un- 
der all of the circumstances, to apprise the 
persons, partnerships, and corporations al- 
legedly injured by the defendant's rule vio- 
lation or act or practice of the pendency of 
such action. Such notice may, in the dis- 
cretion of the court, be given by publication. 

“(d) No action may be brought by the 
Commission under this section more than 3 
years after the rule violation to which an 
action under subsection (a)(1) relates, or 
the unfair or deceptive act or practice or 
false or deceptive act or practice to which 
an action under subsection (a)(2) relates; 
except that if a cease and desist order with 
respect to any person's, partnership's, or cor- 
poration’s rule violation or unfair or de- 
ceptive act or practice or false or deceptive 
act or practice has become final and such 
order was issued in a proceeding under sec- 
tion 5(b) which was commenced not later 
than 3 years after the rule violation or act 
or practice occurred, a civil action may be 
commenced under this section against such 
person, partnership, or corporation at any 
time before the expiration of 1 year after 
such order becomes final. 

“(e) Remedies provided in this section are 
in addition to, and not in lieu of, any other 
remedy or right of action provided by State 
or Federal law. Nothing in this section shall 
be construed to affect any authority of the 
Commission under any other provision of 
law.“. 


STANDARDS AND CERTIFICATION RULEMAKING 


Sec. 8. Section 18(a)(1)(B) of the Federal 
Trade Commission Act (15 U.S.C. 57a(a) (1) 
(B)) is amended by inserting immediately 
before the period at the end thereof the 
following: Provided, That the Commission 
shall not develop or promulgate any trade 
rule or regulation with regard to the regula- 
tion of the development and utilization of 
‘the standards and certification activities 
under this section or any other law.“. 


PREVALENCE OF UNLAWFUL ACTS AND PRACTICES 


Sec. 9. Section 18(a) of the Federal Trade 
Commission Act (15 U.S.C. 57a(a)) is 
amended by inserting at the end thereof the 
following new paragraph: 


“(3)(A) The Commission shall issue a no- 
tice of proposed rulemaking only where it has 
reason to believe that the unfair or decep- 
tive acts or practices or false or deceptive 
commercial advertising acts or practices 
which are the subſect of the proposed rule- 
making are prevalent. 


“(B) A determination of prevalence shall 
be made by the Commission only if: 

“(1) it has issued cease and desist orders 
regarding such unfair or deceptive acts or 
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practices or false or deceptive commercial 
advertising acts or practices, or 

“(il) any other information available to 
the Commission indicates a pattern of un- 
fair or deceptive acts or practices or false or 
deceptive commercial advertising acts or 
practices. 

“(C) This paragraph applies only to rules 
for which initial notices are published after 
the date of enactment of this paragraph.“ 
ADVANCE NOTICE OF PROPOSED FEDERAL TRADE 

COMMISSION RULES 


Sec. 10. Section 18(b) of the Federal Trade 
Commission Act (15 U.S.C. 57a(b)) is 
amended by adding at the end thereof the 
following: “Prior to the publication of notice 
of proposed rulemaking pursuant to para- 
graph (1) of this subsection, the Commission 
shall publish an advance notice of proposed 
rulemaking in the Federal Register. The no- 
tice shall contain a brief description of the 
area of inquiry under consideration, the ob- 
jectives which the Commission is interested 
in achieving and possible regulatory ap- 
proaches under consideration, and shall in- 
vite the response of interested parties with 
respect thereto, including any suggestions or 
alternative methods for achieving the stated 
objectives. The Commission shall submit 
such advance notice of proposed rulemaking 
to the Committee on Commerce, Science, and 
Transportation of the Senate and to the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives. In 
addition, the Commission may use such 
mechanisms as it finds useful to obtain sug- 
gestions regarding the content of the area 
of inquiry prior to the publication of general 
notice of proposed rulemaking under such 
paragraph. The Commission shall, 30 days 
prior to the publication of a notice of pro- 
posed rulemaking pursuant to paragraph (1) 
of this subsection, submit such notice to the 
Committee on Commerce, Science, and 
Transportation of the Senate and to the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives.”. 


PRESIDING OFFICER 


Sec. 11. Section 18(c) of the Federal Trade 
Commission Act (15 U.S.C. 57a(c)) is 
amended by adding at the end thereof the 
following: 

(5) The officer who presides over the rule- 
making proceedings shall be responsible to 
a chief presiding officer who shall not be 
responsible to any other staff member. The 
same officer who presides over the rulemak- 
ing proceeding shall make a recommended 
decision based upon findings and conclu- 
sions as to all relevant and material evidence 
except where such officer becomes unavail- 
able to the Commission. Except as required 
for the disposition of ex parte matters as 
authorized by law, no such officer shall con- 
sult any person or party on any fact in issue 
unless upon notice and opportunity for all 
parties to participate.“ 


PUBLIC PARTICIPATION 


Sec. 12. (a) Section 18(h) of the Federal 
Trade Commission Act (15 U.S.C. 57a(h)) is 
amended by redesignating paragraph (3) as 
paragraph (4), and by inserting immediately 
after paragraph (2) the following new para- 
graph: 

“(3) The amount of compensation which 
may be paid to any person under this sub- 
section in connection with the particivation 
by such person in any particular rulemaking 
proceeding under this section may not ex- 
ceed $50,000. The aggregate amount of com- 
pensation paid under this subsection in any 
fiscal year to any person for all rulemaking 
proceedings in which such person partici- 
pates during such fiscal year may not exceed 
$50,000.”. 

(b) Section 18(h)(4), as redesignated in 
subsection (a) of this section, is amended 
by striking ‘$1.000,000” and inserting in lieu 
thereof $750,000". 


(c) Section 18(h) (2) of the Federal Trade 
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Commission Act (15 U.S.C. 57a(h)(2)) is 
amended— 

(1) by striking out “25” and inserting in 
lieu thereof “50”; 

(2) by inserting “(A)” immediately after 
"(2)"; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(B) Twenty-five percent of all funds ap- 
propriated in each fiscal year for purposes of 
providing compensation under this subsec- 
tion shall be set aside and reserved exclu- 
sively for compensation to persons who (1) 
would be regulated by the proposed rule, or 
(u) represent persons who would be so reg- 
ulated and who meet the requirements of 
subparagraph (A). 

“(C) Any portion set aside under subpara- 
graph (B) not expended for purposes of com- 
pensation to such persons shall be returned 
to the United States Treasury and may not 
be expended for any other purpose.”. 

(d) Section 18(h) of the Federal Trade 
Commission Act (15 U.S.C. 57a(h)(2)) 18 
amended by adding at the end thereof the 
following: 

“(5) The Commission shall establish a 
small business outreach program responsible 
for carrying out the purposes of this subsec- 
tion, The program shall solicit public com- 
ment from small businesses, whose views 
would not otherwise be adequately repre- 
sented, in order to insure a fair determina- 
tion of the rulemaking proceeding. This pro- 
gram shall attempt to attract more small 
business applicants for public participation 
funding through the dissemination to small 
businesses of information which explains 
the procedures and requirements to apply 
for such funding.”. 

EX PARTE MEETINGS 


Sec. 13. Section 18 of the Federal Trade 
Commission Act (15 U.S.C. 57a) is further 
amended by adding at the end thereof the 
following: 

“(1)(1) Within 60 days after the date of 
enactment of this subsection, the Commis- 
sion shall promulgate a proposed rule, and 
within 180 days after the date of enactment 
of this subsection shall promulgate a final 
rule, which shall authorize the Commission 
or any Commissioner to meet with any out- 
side party concerning any rulemaking pro- 
ceeding. This regulation shall provide that 
notice of any such meeting be included in 
the weekly calendar of the Commission and 
that a verbatim record or summary of a com- 
munication or any such meeting be kept, 
made available to the public, and included 
in the rulemaking record. 

“(2) As used in the subsection, the term 
‘outside party’ means any person who is not 
a Commissioner, not an employee, not under 
contract to do work for the Commission, or 
not a consultant to the Commission. 


“(j) Within 60 days after the date of en- 
actment of this subsection, the Commission 
shall publish a proposed rule, and within 180 
days after the date of enactment of this sub- 
section, shall promulgate a final rule, which, 
except to the extent required for the disposi- 
tion of ex parte matters as authorized by law, 
shall prohibit employees or agents of the 
Commission with investigative or other re- 
sponsibility for the rulemaking proceeding 
within the operating bureau, from commu- 
nicating or causing to be communicated to 
any member of the Commission or to the 
personal staff of any Commissioner any fact 
relevant to the merits of that proceeding that 
is not on the rulemaking record of that pro- 
ceeding, unless the communication is made 
available to the public, and included in the 
rulemaking record.”. 

CIVIL INVESTIGATIVE DEMAND 


Sec. 14. The Federal Trade Commission 
Act, as amended, is further amended by re- 
designating sections 20 and 21 as sections 28 
and 29, respectively, and by adding imme- 
diately after section 19 thereof the following 
new section: 
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“Sec. 20. (a) For the purposes of this sec- 
tlon— 

“(1) The term ‘Commission investigation’ 
means any inquiry conducted by a Commis- 
sion investigator for the purpose of ascer- 
taining whether any person is or has been 
engaged in any unfair or deceptive acts or 
practices in or affecting commerce under 
sections 5 and 18 of this Act or false or de- 
ceptive acts or practices with respect to com- 
mercial advertising in or affecting commerce 
under section 18 of this Act. 

“(2) The term ‘violation’ means any act 
or omission constituting an unfair or decep- 
tive act or practice in or affecting commerce 
under sections 5 and 18 of this Act or false 
or deceptive acts or practices with respect to 
commercial advertising in or affecting com- 
merce under section 18 of this Act. 

“(3) The term ‘Commission investigator’ 
means any attorney or investigator employed 
by the Commission who is charged with the 
duty of enforcing or carrying into effect any 
provisions relating to unfair or deceptive 
acts or practices in or affecting commerce 
under sections 5 and 18 of this Act or false 
or deceptive acts or practices with respect to 
commercial advertising in or affecting com- 
merce under section 18 of this Act. 

“(4) The term ‘person’ means any natural 
person, partnership, corporation, association, 
or other legal entity, including any person 
acting under color or authority of State law. 

“(5) The term ‘documentary material’ in- 
cludes the original or any copy of any book, 
record, report, memorandum, paper, commu- 
nication, tabulation, chart, or other docu- 
ment. 

“(6) The term ‘custodian’ means the cus- 
todian or any deputy custodian designated 
under section 21(a)(1) of this Act. 

“(b) For the purpose of investigations per- 
formed pursuant to this section with respect 
to unfair or deceptive acts or practices in or 
affecting commerce under sections 5 and 18 
of this Act or false or deceptive acts or prac- 
tices with respect to commercial advertising 
in or affecting commerce under section 18 of 
this Act, all actions of the Commission taken 
under sections 6 and 9 of this Act shall be 
conducted pursuant to subsection (c) of this 
section. 

“(c)(1) Whenever the Commission has 
reason to believe that any person may be in 
possession, custody, or control of any docu- 
mentary material, or may have any informa- 
tion, relevant to unfair or deceptive acts or 
practices in or affecting commerce under sec- 
tions 5 and 18 of this Act or false or deceptive 
acts or practices with respect to commercial 
advertising in or affecting commerce under 
section 18 of this Act. the Commission may, 
prior to the institution of any proceedings 
under this Act, issue in writing, and cause to 
be served upon such person, a civil investiga- 
tive demand requiring such person to pro- 
duce such documentary material for inspec- 
tion and copying or reproduction, to file 
written reports or answers to questions, to 
give oral testimony concerning documentary 
material or other information, or to furnish 
any combination of such material, answers, 
or testimony. 

“(2) Each such demand shall state the 
nature of the conduct constituting the al- 
leged violation which is under investivation 
and the provision of law apvlicable thereto. 

“(3) Each such demand for production of 
documentary material shall— 

(A describe the class or classes of docu- 
mentary material to be produced thereunder 
with such definiteness and certainty as to 
permit such material to be fairly identified; 

“(B) prescribe a return date or dates 
which will provide a reasonable period of 
time within which the material so demanded 
may be assembled and made available for 
inspection and copying or reproduction; and 

“(C) identify the custodian to whom such 
material shall be made available. 

“(4) Each such demand for written re- 
ports or answers to questions shall— 
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„(A) propound with definiteness and 
certainty the reports or questions to be 
answered; 

“(B) prescribe a date or dates at which 
time written reports or answers to questions 
shall be submitted; and 

“(C) identify the custodian to whom such 
answers shall be submitted. 

“(5) Each such demand for the giving of 
oral testimony shall— 

“(A) prescribe a date, time, and place at 
which oral testimony shall be commenced; 
and 

“(B) identify a Commission investigator 
who shall conduct the investigation and the 
custodian to whom the transcript of such 
investigation shall be submitted. 

“(6) Any such demand may be served by 
any Commission investigator at any place 
within the territorial jurisdiction of any 
court of the United States. Any such demand 
or any enforcement petition filed under this 
section may be served upon any person who 
is not found within the territorial jurisdic- 
tion of any court of the United States, in 
such manner as the Federal Rules of Civil 
Procedure prescribe for service in a foreign 
country. To the extent that the courts of 
the United States can assert jurisdiction 
over such person consistent with due process, 
the United States District Court for the Dis- 
trict of Columbia shall have the same juris- 
diction to take any action respecting com- 
pliance with this Act by such person that 
such court would have if such person were 
personally within the jurisdiction of such 
court. 

“(7) Service of any such demand or any 
petition filed under this section may be 
made upon a partnership, corporation, asso- 
ciation, or other legal entity by— 

“(A) delivering a duly executed copy 
thereof to any partner, executive officer, 


managing agent, or general agent thereof, 
or to any agent thereof authorized by 
appointment or by law to receive service of 


process on behalf of such partnership, cor- 
poration, association, or entity; 

“(B) delivering a duly executed copy 
thereof to the principal office or place of 
business of the partnership, corporation, as- 
sociation, or entity to be served; or 

“(C) depositing such copy in the United 
States mails, by registered or certified mail, 
return receipt requested, duly addressed to 
such partnership, corporation, association, or 
entity at its principal office or place of busi- 
ness. 

“(8) Service of any such demand or of any 
petition filed under this section may be 
made upon any natural person by— 

“(A) delivering a duly executed copy 
thereof to the person to be served; or 

„(B) depositing such copy in the United 
States mails by registered or certified mail, 
return receipt requested, duly addressed to 
such person at his residence or principal of- 
fice or place of business. 

“(9) A verified return by the individual 
serving any such demand or petition setting 
forth the manner of such service shall be 
proof of such service. In the case of service 
by registered or certified mail, such return 
shall be accompanied by the return post 
office receipt of delivery of such demand. 


“(10) The production of documentary ma- 
terial in response to a demand served pur- 
suant to this section shall be made under a 
sworn certificate, in such form as the de- 
mand designates, by the person, if a natu- 
ral person, to whom the demand is directed 
or, if not a natural person, by a person or 
persons having knowledge of the facts and 
circumstances relating to such production, 
to the effect that all of the documentary 
material required by the demand and in the 
possession, custody, or control of the person 
to whom the demand is directed has been 
produced and made available to the cus- 
todian. 
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“(11) Each reporting requirement or ques- 
tion in a demand served pursuant to this sec- 
tion shall be answered separately and fully 
in writing under oath, unless it is objected 
to, in which event the reasons for the ob- 
jection shall be stated in lieu of an answer, 
and it shall be submitted under a sworn cer- 
tificate, in such form as the demand desig- 
nates, by the person, if a natural person, to 
whom the demand is directed or, if not a 
natural person, by a person or persons re- 
sponsible for answering each reporting re- 
quirement or question, to the effect that all 
information required by the demand and in 
the possession, custody, control, or knowl- 
edge of the person to whom the demand is 
directed has been submitted. 

(12) (A) The Commission investigator be- 
fore whom oral testimony is to be taken shall 
put the witness on oath or affirmation and 
shall personally, or by someone acting under 
his direction and in his presence, record the 
testimony of the witness. The testimony shall 
be taken stenographically and transcribed. 
When the testimony is fully transcribed, the 
investigator before whom the testimony is 
taken shall promptly transmit a copy of the 
transcript of the testimony to the custodian. 

“(B) The Commission investigator or in- 
vestigators conducting the examination shall 
exclude from the place where the examina- 
tion is held all other persons except the 
person being examined, his counsel, the offi- 
cer before whom the testimony is to be taken, 
and any stenographer taking such testimony. 

“(C) The oral testimony of any person 
taken pursuant to a demand served under 
this section shall be taken in the judicial 
district of the United States in which such 
person resides, is found, or transacts busi- 
ness, or in such other place as may be agreed 
upon by the investigator conducting the 
examination and such person. 

“(D) (i) Any person compelled to appear 
under a demand for oral testimony pursuant 
to this section may be accompanied, repre- 
sented, and advised by counsel. Counsel may 
advise such person, in confidence, either 
upon the request of such person or upon 
counsel's own initiative, with respect to any 
question asked of such person. Such person 
or counsel may object on the record to any 
question, in whole or in part, and shall 
briefly state for the record the reason for the 
objection. An objection may properly be 
made, received and entered upon the record 
when it is claimed that such person is en- 
titled to refuse to answer the question on 
grounds of any constitutional or other legal 
right or privilege, including the privilege 
against self-incrimination. Such person shall 
not otherwise object to or refuse to answer 
any question, and shall not himself or 
through counsel otherwise interrupt the oral 
examination. If such person refuses to an- 
swer any question, the Commission may 
petition the district court of the United 
States pursuant to this section for an order 
compelling such person to answer such ques- 
tion, 

(u) If such person refuses to answer any 
question on grounds of the privilege against 
self-incrimination, the testimony of such 
person may be compelled in accordance with 
the provisions of section 6004 of title 18, 
United States Code. 

“(E) When the testimony is fully tran- 
scribed, the investigator shall afford the 
witness (who may be accompanied by coun- 
sel) a reasonable opportunity to examine 
the transcript; and the transcript shall be 
read to or by the witness, unless such ex- 
amination and reading are waived by the 
witness. Any changes in form or substance 
which the witness desires to make shall be 
entered and identified upon the transcript 
by the investigator with a statement of the 
reasons given by the witness for 
such changes. The transcript shall then be 
signed by the witness, unless the witness in 
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writing waives the signing, is ill, cannot be 
found, or refuses to sign. If the transcript 
is not signed by the witness within 30 days 
of his being afforded a reasonable oppor- 
tunity to examine it, the Commission in- 
vestigator shall sign it and state on the 
record the fact of the waiver, illness, absence 
of the witness, or the refusal to sign, to- 
gether with the reason, if any, given therefor. 

“(F) The Commission investigator shall 
certify on the transcript that the witness 
was duly sworn by him and that the tran- 
script is a true record of the testimony given 
by the witness, and the Commission inves- 
tigator shall promptly deliver it or send it 
by registered or certified mail to the 
custodian. 

“(G) Upon payment of reasonable charges 
therefor, the Commission investigator shall 
furnish a copy of the transcript to the wit- 
ness only, except that the Commission may 
for good cause limit such witness to in- 
spection of the official transcript of his 
testimony. 

“(H) Amy person appearing for oral ex- 
amination pursuant to a demand served un- 
der this section shall be entitled to the 
same fees and mileage which are paid to 
witnesses in the district courts of the United 
States. 

„d) Materials received as a result of a 
civil investigative demand made pursuant to 
this section shall be subject to the pro- 
cedures of section 21 of this Act. 


“(e) Whenever any person fails to comply 
with any civil investigative demand duly 
served upon him under this section, or 
whenever satisfactory copying or reproduc- 
tion of material requested pursuant to such 
demand cannot be accomplished and such 
person refuses to surrender such material, 
the Commission, through such officers or 
attorneys as it may designate, may file, in 
the district court of the United States for 
any judicial district in which such person 
resides, is found, or transacts business, and 
serve upon such person, a petition for an 
order of such court for the enforcement of 
this section. All process of any court to 
which application may be made as provided 
herein may be served in any judicial district. 


“(f) Within 20 days after the service of 
any civil investigative demand upon any 
person under subsection (c) of this section, 
or at any time before the return date speci- 
fied in such demand, whichever period is 
shorter, or within such period exceeding 20 
days after service or in excess of such return 
date as may be prescribed in writing, subse- 
quent to service, by any Commission investi- 
gator named in the demand, such person 
may file with the Commission a petition for 
an order by the Commission modifying or 
setting aside such demand. The time permit- 
ted for compliance with such demand in 
whole or in part as deemed proper and or- 
dered by the Commission shall not run dur- 
ing the pendency of such petition in the 
Commission, except that such person shall 
comply with any portions of the demand not 
sought to be modified or set aside. Such pe- 
tition shall specify each ground upon which 
the petitioner relies in seeking such relief, 
and may be based upon any failure of such 
demand to comply with the provisions of this 
section, or upon any constitutional or other 
legal right or privilege of such person. 


“(g) At any time during which any cus- 
todian is in custody or control of any docu- 
mentary material or reports or answers to 
questions or transcripts of oral testimony 
given by any person in compliance with any 
civil investigative demand made under the 
provisions of this section, such person may 
file, in the district court of the United States 
for the judicial district within which the 
office of such custodian is situated, and 
serve upon such custodian, a petition for an 
order of such court requiring the perform- 
ance by such custodian of any duty imposed 
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upon him by this section or section 21 of this 
Act. 

“(h) Whenever any petition is filed in any 
district court of the United States under this 
section, such court shall have jurisdiction to 
hear and determine the matter so presented, 
and to enter such order or orders as may be 
required to carry into effect the povisions of 
this Act. Any final order so entered shall be 
subject to appeal pursuant to section 1291 
of title 28, United States Code. Any disobe- 
dience of any final order entered under this 
section by any court shall be punished as a 
contempt thereof. 

(61) Notwithstanding any other provision 
of the law, the Commission shall have no au- 
thority to issue a subpena or make a demand 
for information, under authority of this Act 
or any other Act, unless such subpena or de- 
mand for information is signed by a Com- 
missioner acting pursuant to a Commission 
resolution. The Commission shall not dele- 
gate the power conferred by this section to 
sign subpenas or demands for information to 
any other person or persons. 

“(j) This section shall not apply to any 
proceeding under section 5(b) of this Act. 

„(x) This section shall not apply to or af- 
fect the jurisdiction, duties, or powers of any 
agency of the Federal Government, other 
than the Federal Trade Commission, notwith- 
standing that such jurisdiction, duties, or 
powers are derived in whole or in part, by 
reference to this Act.“. 


CONFIDENTIALITY 


Sec. 15. The Federal Trade Commission Act 
(15 U.S.C. 41 et seq.) is amended by adding 
immediately after section 20, as added by sec- 
tion 14 of this Act, the following new section: 

Src. 21. (a) With respect to any document 
or transcript of oral testimony received by 
process in an investigation, a purpose of 
which is to determine whether any person 
may have violated any provision of the laws 
administered by the Commission, the fol- 
lowing procedures shall apply: 

“(1) The Commission shall designate a 
duly authorized agent to serve as custodian 
of documentary material, or written reports 
or answers to questions, and transcripts of 
oral testimony, and such additional duly au- 
thorized agents as the Commission shall de- 
termine from time to time to be necessary 
to serve as deputies to the custodian. Any 
person, upon whom any demand for the pro- 
duction of documentary material has been 
duly served, shall make such material avail- 
able for inspection and copying or reproduc- 
tion to the custodian designated therein at 
the principal place of business of such per- 
son (or at such other place as such cus- 
todian and such person thereafter may agree 
and prescribe in writing or as the court may 
direct pursuant to section 20(h) of this Act) 
on the return date specified in such demand 
(or on such later date as such custodian may 
prescribe in writing). Such person may upon 
written agreement between such person and 
the custodian substitute copies for originals 
of all or any part of such material. 

“(2)(A) The custodian to whom any docu- 
mentary material, written reports or answers 
to questions, and transcripts of oral testi- 
mony are delivered shall take physical pos- 
session thereof, and shall be responsible for 
the use made thereof and for the return of 
material, pursuant to the requirements of 
this section. 

“(B) The custodian may prepare copies of 
the documentary material, or written re- 
ports or answers to questions, and trans- 
cripts of oral testimony as may be required 
for official use by any duly authorized official 
or employee of the Commission under regu- 
lations which shall be promulgated by the 
Commission. Notwithstanding subparagraph 
(C) of this paragraph, this material and 
transcripts may be used by any such official 
or employee in connection with the taking 
of oral testimony under this section. 
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“(C) Except as otherwise provided in this 
section, while in the possession of the cus- 
todian, no documentary material or reports 
or answers to questions and transcripts of 
oral testimony shall be available for exam- 
ination by an individual other than a duly 
authorized official or employee of the Com- 
mission without the consent of the person 
who produced the material or transcripts. 
Nothing in this section is intended to pre- 
vent disclosure to either body of the Con- 
gress or to any authorized committee or sub- 
committee of Congress, except that the 
Commission shall immediately notify the 
owner or provider of any such information 
of a request for information designated as 
confidential by the owner or provider. 

“(D) While in the possession of the cus- 
todian and under such reasonable terms and 
conditions as the Commission shall prescribe, 
(i) documentary material or written reports 
shall be available for examination by the 
person who produced the material, or by any 
duly authorized representative of that per- 
son, and (ii) answers to questions in writing 
and transcripts of oral testimony shall be 
available for examination by the person who 
produced the testimony, or his counsel. 

“(3) Whenever the Commission has insti- 
tuted a proceeding against a corporation or 
other person, the custodian may deliver to 
any official or employee of the Commission 
documentary material, written reports or an- 
swers to questions, and transcripts of oral 
testimony for official use in connection with 
that proceeding. Upon the completion of the 
proceeding, the official or employee shall 
return to the custodian any such material 
so delivered which has not been received 
into the record of the proceeding. 

(4) If any documentary material, or writ- 
ten reports or answers to questions, and 
transcripts of oral testimony has been pro- 
duced in the course of any investigation by 
any person pursuant to compulsory process 
and— 

“(A) any proceeding arising out of the in- 
vestigation has been completed; or 

“(B) no proceeding in which the material 
may be used has been commenced within a 
reasonable time after completion of the ex- 
amination and analysis of all such material 
and other information assembled in the 
course of the investigation; 


the custodian shall, upon written request of 
the person who produced the material, re- 
turn to the person any such material which 
has not been received into the record of any 
such proceeding (other than copies thereof, 
made by the Commission pursuant to para- 
graph (2)(B) of this subsection). 

“(5) The custodian of any documentary 
material, written reports or answers to ques- 
tions, and transcripts of oral testimony may 
deliver to the Department of Justice, in re- 
sponse to a written request, copies of such 
material for use in connection with an in- 
vestigation or proceeding under the Depart- 
ment's jurisdiction. Such documentary ma- 
terial, written reports or answers to ques- 
tions, and transcripts of oral testimony may 
only be used by the Department in such 
manner and subject to such conditions as 
apply to the Commission under this Act. In 
addition, the custodian may make such ma- 
terials available to any State law enforce- 
ment agency upon such agency’s prior cer- 
tification that such information will be 
maintained in confidence and will only be 
used for official law enforcement purposes. 

“(6) In the event of the death, disability, 
or separation from service in the Commission 
of the custodian of any documentary ma- 
terial, written reports or answers to ques- 
tions, and transcripts of oral testimony pro- 
duced under any demand issued under this 
section, or the official relief of the custodian 
from responsibility for the custody and con- 
trol of such material, the Commission shall 
promptly (A) designate another duly author- 
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ized agent to serve as custodian of such ma- 
terial, and (B) transmit in writing to the 
person who produced the material or testi- 
mony notice as to the identity and address 
of the successor so designated. Any successor 
cesignated under this subsection shall have 
with regard to such material all duties and 
responsibilities imposed by this section upon 
his predecessor in office with regard to that 
material, except that he shall not be held 
responsible for any default or dereliction 
which occurred prior to his designation. 

“(b) All information reported to or other- 
wise obtained by the Commission which is 
not subject to the requirements of subsection 
(a) of this section shall be considered con- 
fidential when so marked by the person sup- 
plying the information and shall not be dis- 
closed except in accordance with the follow- 
ing procedures: 

“(1) If the Commission determines that a 
document marked confidential by the per- 
son supplying it may be disclosed because 
it is not a trade secret or confidential com- 
mercial or financial information within the 
meaning of section 6(f) of this Act, it shall 
notify in writing that person that it intends 
to disclose the document at a date not less 
than 10 days from the date of receipt of noti- 
fication. 

“(2) Any person receiving such notifica- 
tion may, if he believes disclosure of the 
document would cause disclosure of a trade 
secret or confidential commercial or finan- 
cial information, before the date set for re- 
lease of the document, bring an action in the 
district court for the district within which 
the documents are located or in the United 
States District Court for the District of Co- 
lumbia to restrain disclosure of the docu- 
ment. Any person receiving such notification 
may file with the appropriate district court 
or court of appeals, as appropriate, an ap- 
plication for a stay of disclosure. The docu- 
ments shall not be disclosed until the court 
has ruled on the application for a stay. 

“(c) Nothing in subsection (b) of this sec- 
tion shall prohibit— 

“(1) the disclosure of information to either 
body of Congress or to any authorized com- 
mittee or subcommittee of Congress, except 
that the Commission shall immediately 
notify the owner or provider of any such 
information of a request for information 
designated as confidential by the owner or 
provider; 

“(2) the disclosure of the results of inves- 
tigations or studies prepared by the Com- 
mission, except that no information shall be 
identified nor shall information be disclosed 
in such a manner as to disclose a trade secret 
or confidential commercial or financial in- 
formation of any person supplying the con- 
fidential information; 

“(3) the disclosure of relevant and ma- 
terial information in Commission adjudica- 
tive proceedings or in judicial proceedings to 
which the Commission is a party. Such dis- 
closures shall be governed by the Commis- 
sion’s rules for adjudicative proceedings or by 
court rules or orders, respectively: Provided, 
however, That the Commission’s rules shall 
not be amended in a manner inconsistent 
with the purposes of this section; or 

“(4) the disclosure to a Federal agency of 
disaggregated information obtained in ac- 
cordance with the Federal Reports Act (44 
U.S.C. 3512) : Provided, however, That the re- 
cipient agency shall use such disaggregated 
information for economic, statistical, or pol- 
icymaking purposes only, and shall not dis- 
close such information in an individually 
identifiable form. 

“(d) Nothing in this section shall super- 
sede a statutory provision that expressly pro- 
hibits or limits particular disclosures by the 
Commission, or that authorizes disclosures to 
another Federal agency. 

“(e) For the purposes of subsections (c) 
(4) and (d), the term ‘Federal agency’ is 
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as defined in section 551(1) of title 5, United 
States Code.”. 

“(f) Any documentary material, written 
reports or answers to questions, and tran- 
scripts of oral testimony provided pursuant 
to any demand issued under this Act, or 
otherwise provided, by any person, partner- 
ship, or corporation, shall be exempt from 
disclosure under section 552 of title 5, United 
States Code. 

“(g) For purposes of this section, the term 
‘material’ means documentary material, 
written reports or answers to questions, and 
transcripts of oral testimony.”. 


DEFINITIONS 


Sec. 16. The Federal Trade Commission Act, 
as amended, is further amended by adding 
immediately after section 21 as added by 
section 15 of this Act, the following new 
section: 

“Sec. 22. For purposes of sections 23, 24, 
and 25 of this Act: 

“(1) The term ‘rule’ means any rule pre- 
scribed by the Commission under section 6 
or section 18 of this Act (15 U.S.C. 46, 57a), 
except that such term does not include in- 
terpretive rules, rules involving Commission 
management or personnel, general state- 
ments of policy, or rules relating to Commis- 
sion organization, procedure, or practice. 
Such term does not include any amendment 
to a rule unless the Commission— 

(A) estimates that such amendment will 
have an annual effect on the economy of 
$100,000,000 or more; 

“(B) estimates that such amendment will 
cause a substantial change in the cost or 
price of goods or services which are used 
extensively by particular industries, which 
are supplied extensively in particular geo- 
graphic regions, or which are acquired in 
significant quantities by the Federal Govern- 
ment, or by State or local governments; or 

“(C) otherwise determines that such 
amendment will have a significant impact 
upon persons subject to regulations under 


such amendment and upon consumers. 

“(2) The term ‘rulemaking’ means any 
Commission process for formulating or 
amending a rule.“ 


REGULATORY AGENDA 


Sec. 17. The Federal Trade Commission 
Act, as amended, is further amended by add- 
ing immediately after section 22, as added 
by section 16 of this Act, the following new 
section: 

“Src, 23. (1) The Commission shall publish 
at least semiannually a regulatory agenda. 
Each regulatory agenda shall contain a list 
of rules which the Commission intends to 
propose or promulgate during the 12-month 
period following the publication of the 
agenda. On the first Monday in October of 
each year, the Commission shall publish in 
the Federal Register a schedule showing the 
dates during the current fiscal year on which 
the semiannual regulatory agenda of the 
Commission will be published. 

“(2) For each rule listed in a regulatory 
agenda, the Commission shall— 

“(A) describe the rule; 

“(B) state the objectives of and the legal 
basis for the rule; and 

“(C) specify any dates established or an- 
ticipated by the Commission for taking ac- 
tion, including dates for advance notice of 
proposed rulemaking, notices of proposed 
rulemaking, and final action by the Com- 
mission. 

“(3) Each regulatory agenda shall state 
the name, address, and telephone number of 
the Commission official responsible for re- 
sponding to any inquiry relating to each rule 
listed. 

“(4) The Commission is authorized to pro- 
pose or promulgate a rule which was not 
listed on a regulatory agenda only if the 
Commission publishes with the rule an ex- 
planation of the reasons the rule was omitted 
from an agenda.“ 
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REGULATORY ANALYSIS 


Sec. 18. The Federal Trade Commission Act, 
as amended, is further amended by adding 
immediately after section 23, as added by 
section 17 of this Act, the following new sec- 
tion: 

“Sec. 24. (a) In any case in which the 
Commission publishes notice of a proposed 
rulemaking, the Commission shall issue a 
preliminary regulatory analysis relating to 
the proposed rule involved, Each preliminary 
regulatory analysis shall contain— 

“(1) a concise statement of the need for, 
and the objectives of, the proposed rule; 

“(2) a description of any reasonable alter- 
natives to the proposed rule which may ac- 
complish the stated objective of the rule in 
a manner consistent with applicable laws; 
and 

“(3) for the proposed rule, and for each 
of the alternatives described in the analysis, 
a preliminary analysis of the projected ben- 
efits and adverse economic and other effects, 
and of the effectiveness of the proposed rule 
and each alternative in meeting the stated 
objectives of the proposed rule. 

“(b) In any case in which the Commission 
promulgates a final rule, the Commission 
shall issue a final regulatory analysis relat- 
ing to the rule. Each final regulatory anal- 
ysis shall contain— 

(1) a concise statement of the need for, 
and the objectives of, the rule; 

“(2) a description of any alternatives to 
the rule which were considered by the Com- 
mission; 

“(3) an analysis of the projected benefits 
and the adverse economic and other effects 
of the rule; 

“(4) an explanation of the reasons for the 
determination of the Commission that the 
rule will attain its objectives in a manner 
consistent with applicable law and the rea- 
son the particular alternative was chosen; 
and 

“(5) a summary of any significant issues 
raised by the comments submitted during 
the public comment period in the response 
to the preliminary regulatory analysis, and 
a summary of the assessment by the Com- 
mission of such issues. 

„(e) () In order to avoid duplication or 
waste, the Commission is authorized to— 

“(A) consider a series of closely related 
rules as one rule for the purposes of this 
section; and 

„(B) whenever appropriate, incorporate 
any data or analysis contained in a regula- 
tory analysis issued under this section in the 
statement of basis and purpose to accom- 
pany any rule promulgated under section 
18(a) (1) (B) of this Act (15 U.S.C. 57a(a) (1) 
(B)), and incorporate by reference in any 
preliminary or final regulatory analysis in- 
formation contained in a notice of proposed 
rulemaking or a statement of basis and pur- 
pose. 

“(2) The Commission shall include, in 
each notice of proposed rulemaking and in 
each publication of a final rule, a statement 
of the manner in which the public may ob- 
tain copies of the preliminary and final 
regulatory analyses. The Commission may 
charge a reasonable fee for the copying and 
mailing of regulatory analyses. The regu- 
latory analyses shall be furnished without 
charge or at a reduced charge if the Com- 
mission determines that waiver or reduction 
of the fee is in the public interest because 
furnishing the information primarily bene- 
fits the general public. 

„d) The Commission is authorized to de- 
lay the completion of any of the require- 
ments established in this section by publish- 
ing in the Federal Register, not later than 
the date of publication of the final rule in- 
volved, a finding that the rule is being 
promulgated in response to an emergency 
which makes timely compliance with the 
provisions of this section impracticable. Such 
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publications shall include a statement of the 
reasons for such findings. 

(e) The requirements of this section shall 
not be construed to alter in any manner the 
substantive standards applicable to any ac- 
tion by the Commission, or the procedural 
standards otherwise applicable to such ac- 
tion.”. 

JUDICIAL REVIEW - 


Sec. 19. The Federal Trade Commission 
Act, as amended, is further amended by 
adding immediately after section 24, as 
added by section 18 of this Act, the follow- 
ing new section: 

“Sec. 25. Any regulatory analysis by the 
Commission under this Act, including any 
compliance, procedure or determination in- 
volved therein, shall not be subject to 
separate judicial review in an independent 
action or in a proceeding to review the rule. 
Such regulatory analysis shall be available 
to the reviewing court as a part of the whole 
record in connection with the court's review 
of the rule to determine whether the rule 
shall be set aside on any ground specified in 
subparagraph (A), (B), or (C) of section 706 
(2) of title 5, United States Code (taking 
due account of the rule of prejudicial 
error)“. 


CONGRESSIONAL OVERSIGHT OF COMMISSION 
RULES 


Sec. 20. (a) Section 23 of the Federal Trade 
Commission Act (as added by section 17 of 
this Act) is amended by adding at the end 
thereof the following new subsection: 

“(b) The Commission shall transmit a 
copy of any regulatory agenda published un- 
der this section to the chairman of the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate and the chairman of 
the Committee on Interstate and Foreign 
Commerce of the House of Representatives.“ 

(b) The Federal Trade Commission Act is 
amended by inserting after section 25, as 
added by section 19 of this Act, the follow- 
ing new section: 

“Sec. 26. (a) The Commission shall trans- 
mit a copy of any proposed or final rule to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives on the day 
on which such proposed or final rule is for- 
marara to the Federal Register for publica- 

on. 

“(b) (1) Notwithstanding any other provi- 
sion of law, no rule promulgated by the Com- 
mission may become effective until the ex- 
piration of a period of 20 days of contin- 
uous session of Congress after the date on 
which the rule is published in the Federal 
Register. Notwithstanding any other provi- 
sion of law, if, between the date on which 
such rule is published in the Federal Register 
and the expiration of such 20-day period, the 
Committee on Commerce, Science, and 
Transportation of the Senate or the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives— 

“(A) has held a meeting of the committee 
at which a majority of the members of the 
committee were present to review the rule 
and at which the committee ordered reported 
a joint resolution disapproving the rule; or 

“(B) has been discharged from further 
consideration of such a joint resolution, 
the rule addressed by the joint resolution 
may only become effective in accordance with 
paragraph (2). 

“(2) Any rule subject to this paragraph 
may not become effective until the earlier 
01— 

“(A) 60 calendar days of continuous ses- 
sion of Congress after the date on which the 
committee ordered reported or was dis- 
charged from further consideration of a joint 
resolution disapproving such rule; 

(B) any time after either House of Con- 


gress has rejected a joint resolution disap- 
proving such rule; or 
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“(C) any time after Congress adjourns sine 
die at the end of the second regular session 
of a Congress, if at least 30 days of continu- 
ous session of Congress have expired since 
the date on which the rule was published in 
the Federal Register. 

“(3) No rule may become effective under 
this section unless such rule otherwise com- 
plies with the applicable provisions of sec- 
tion 18 of this Act or section 553 of title 5, 
United States Code, as the case may be. 

„(e) The provisions of subsections (a) and 
(b) may be waived with respect to a par- 
ticular rule if— 

“(1) the Commission determines that the 
rule is being promulgated in response to 
an emergency or in response to other excep- 
tional circumstances requiring immediate 
action in the public interest; and 

“(2) the Commission submits a written 
notice of its determination under clause (1) 
to the chairman and ranking minority mem- 
ber of the Committee on Commerce, Science, 
and Transportation of the Senate and the 
chairman and ranking minority member of 
the Committee on Interstate and Foreign 
Commerce of the House of Representatives. 

„d) Compliance by the Commission with 
the provisions of this section, including any 
determination by the Commission under 
this section, shall not be subject to judicial 
review of any kind. 

“(e) Congressional inaction on or rejec- 
tion of any joint resolution concerning a 
rule shall not be deemed an expression of 
approval of the rule involved. 

“(f) If a rule of the Commission is dis- 
approved in accordance with this section, 
the Commission, in amending or modifying 
such rule due to such disapproval, is re- 
quired to comply with the provisions of this 
section, section 18 of this Act, section 553 
of title 5, United States Code, or other simi- 
lar requirement of law only with respect to 
such amendments or modifications. 

„(g) (1) For purposes of this section, con- 
tinuity of session is broken only by an ad- 
journment of Congress sine die at the end 
of the second regular session of a Congress. 

“(2) For purposes of subsections (b) (1) 
and (b)(2)(C), the days on which either 
House is not in session because of an ad- 
journment of more than 3 days to a day 
certain are excluded in the computation of 
days of continuous session of Congress and 
for purposes of subsection (b)(2)(A), the 
days on which either House is not in session 
because of an adjournment of more than 15 
days to a day certain are excluded in such 
computation.”. 

(e) Section 18(a)(1) of the Federal Trade 
Commission Act is amended by inserting a 
comma and “subject to the provisions of 
section 28“ after “prescribe”. 


AWARD OF ATTORNEY FEES AND OTHER EXPENSES 


Sec. 21. The Federal Trade Commission Act, 
as amended, is further amended by adding 
immediately after section 26, as added by 
section 20 of this Act, the following new 
section: 

“Sec. 27. (a) Whenever the Commission 
conducts an adjudication, fees and other 
expenses incurred in connection with the 
proceeding by a prevailing party other than 
the Commission shall be awarded to such 
party, unless the Commission finds that the 
position of the Commission as a party to 
the proceedings was substantially justified or 
that special circumstances would make an 
award unjust. The Commission may reduce 
the amount to be awarded, or deny an award, 
to the extent that the prevailing party dur- 
ing the course of the proceedings engaged 
in conduct which unduly and unreasonably 
protracted the final resolution of the matter 
in controversy. A decision of the Commission 
under this section shall be made a part of 
the record and shall include written findings 
and conclusions and the reasons or basis 
therefor. 
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“(b) (1) For the purposes of this section 

(A) ‘fees and other expenses’ includes the 
reasonable expenses of expert witnesses, the 
reasonagle cost of any study, analysis, 
engineering report, test, or project which is 
found by the court to be necessary for the 
preparation of the party's case, and reason- 
able attorney fees. the amount of fees 
awarded unaer this subsection shall be based 
upon prevailing market rates for the kind 
and quality or the services furnished, ex- 
cept that (i) no expert shall be compensated 
at a rate in excess of the highest rate of com- 
pensation for experts paid by the United 
States, and (ii) attorney fees shall not oe 
awarded in excess of $75 per hour unless the 
court determines that an increase in the cost 
of living or a special factor, such as the 
limited availability of qualified attorneys 
for the proceedings involved, justifies a high- 
er fee; and 

“(B) ‘party’ means any individual whose 
net worth is less than $1,000,000 at the time 
the adjudication was initiated or at the time 
that the civil action was filed, and any sole 
owner of an unincorporated business, or any 
partnership, corporation, association, or 
organization whose net worth was less than 
$5,000,000 at the time the adjudication was 
initiated or at the time that the civil action 
was filed. 

“(c)(1) The Commission shall by rule 
establish procedures for submission and con- 
sideration of applications for an award of 
fees and other expenses. If a court reviews 
the underlying decision of the adjudication 
of the Commission, an award of fees and 
other expenses may only be made pursuant 
to subsection (f) of this section. 

“(2) A party dissatisfied with a determi- 
nation by the Commission with respect to 
the award of fees and other expenses may 
petition for leave to appeal to the court of 
the United States having jurisdiction to re- 
view the merits of the underlying decision 
of the adjudication of the Commission. If 
the court denies the petition for leave to 
appeal, no appeal may be taken from the 
denial. If the court grants a petition, it may 
modify the determination of the Commission 
only if it finds that the failure to make an 
award, or a calculation of the award, was an 
abuse of discretion. 

(d) Fees and other expenses awarded un- 
der this section shall be paid by the Commis- 
sion from any sums appropriated to the 
Commission, except that no sums shall be 
appropriated to the Commission specifically 
for the purpose of paying fees or expenses 
awarded under this section. 

“(e) The Commission shall report annually 
to the Congress on the amount of fees and 
other expenses awarded during the preceding 
fiscal year pursuant to this section. The re- 
port shall describe the number, nature, and 
amount of the awards, and any other rele- 
vant information which may aid the Con- 
gress in evaluating the scope and impact of 
such awards. 


“(f)(1) A court shall award fees and other 
expenses to any party other than the Com- 
mission which prevails in any civil action 
brought by or against the Commission in 
any court which has jurisdiction of that 
action, unless the court finds that the posi- 
tion of the Commission was substantially 
justified or that special circumstances may 
make an award unjust. The court, in its 
discretion, may reduce an amount to be 
awarded pursuant to this subsection, or 
deny an award, to the extent that the pre- 
vailing party during the course of the pro- 
ceedings engaged in conduct which unduly 
and unreasonably protracted the final reso- 
luticn of the matter in controversy. A party 
seeking an award of fees and other expenses 
shall, within 30 days of final judgment in 
the action, submit to the court an applica- 
tion which provides evidence of such Party's 
eligibility for the award and the amount 


2573 


sought, including an itemized statement 
from attorneys and experts stating the ac- 
tual time expended in representing such 
party and the rate at which fees were 
computed. 

“(2) In awarding fees and other expenses 
under this subsection to a prevailing party 
in any action for judicial review of an agency 
adjudication, the court shall include in 
such award the fees and other expenses for 
services performed during the administrative 
proceedings unless the court finds that dur- 
ing such proceedings the position of the 
Commission was substantially justified, or 
that special circumstances make an award 
unjust. 

“(g) For purposes of this section, fees and 
other expenses may be awarded against the 
Commissicn without regard to section 2412 
of title 28, United States Code, or any other 
provision of law. 

“(h) Nothing in this section modifies, 
repeals, invalidates, or supersedes any other 
provision of State or Federal law which 
authorizes an award of such fees and other 
expenses to any party, other than the Com- 
mission, who prevails in any civil action 
brought by or against the Commission. 

“(i) The provisions of this section shall 
apply to any adjudication or civil action 
which is pending on the date of enactment 
of this section, or which is commenced on 
or after the date of enactment of this sec- 
tion.“. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 22. Section 27 of the Federal Trade 
Commission Act, as redesignated by section 
14 of this Act, is amended— 

(1) by striking “and” after “1976;"; and 

(2) by striking “1977, For fiscal years 
ending after 1977, there may be appropri- 
ated to carry out such functions, powers, and 
duties, only such sums as the Congress may 
hereafter authorize by law.“, and inserting 
in lieu thereof “1977; not to exceed $70,000,- 
000 for the fiscal year ending September 30, 
1980; and not to exceed $75,000,000 for the 
fiscal year ending September 30, 1981.”. 


OVERSIGHT 


Src. 23. The Consumer Subcommittee of 
the Senate Committee on Commerce, Science, 
and Transportation shall hold an oversight 
hearing of the Federal Trade Commission at 
least once during the first 6 calendar months, 
and at least once during the last 6 calendar 
months, of each year for the period of the 
authorization provided in section 22 of this 
Act. 

USED CAR WARRANTY AUTHORITY 


Sec. 24. Section 109(b) of the Magnuson- 
Moss Warranty—Federal Trade Commission 
Improvement Act (15 U.S.C. 2309(b)) is 
amended by inserting immediately before 
the period at the end thereof the following: 
“, but any such rule may not require a man- 
datory warranty or inspection in connection 
with the sale of a used motor vehicle“. 
PROHIBIT ENFORCEMENT ACTION AGAINST PARTY 

WHO RELIED IN GOOD FAITH ON ADVISE OF A 

RULEMAKING AUTHORITY 


Sec. 25. Title 15, United States Code, is 
amended by adding at the appropriate place, 
the following new section: 


“PROHIBIT ENFORCEMENT ACTION AGAINST PARTY 
WHO RELIED IN GOOD FAITH ON ADVISE OF A 
RULEMAKING AUTHORITY 


“SEc. With regard to any civil action, 
adjudicative proceeding, or other judicial or 
administrative proceeding involving an al- 
leged violation of law under which an agency 
or department other than the Commission 
has been given rulemaking authority, the 
Commission shall take no action, either di- 
rectly or through the Attorney General on 
behalf of the Commission, against any such 
party, if the conduct or practice at issue was 
undertaken in good faith in conformity with 
any rule, regulation, interpretation or ap- 
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proval issued by the rulemaking agency or 
department, notwithstanding that after such 
conduct or practice occurred such rule, regu- 
lation, interpretation, or ap -roval is 
amended, rescinded, or determined by judi- 
cial or other authority to be invalid for any 
reason. Whenever an agency or department 
having rulemaking authority over a statute 
enforced by the Commission, receives a re- 
quest from a party, subject to Commission 
jurisdiction, for an official interpretation, 
ruling, or apbroval, concerning a conduct or 
practice of the party, the agency shall re- 
spond to such request as soon as practicable. 
EFFECTIVE DATE 

Sec. 26. Except as may otherwise be pro- 
vided in this Act, the provisions of this Act 
shall take effect on the date of enactment of 
this Act. 


CORRECTIONS IN THE ENROLL- 
MENT OF SENATE JOINT RESO- 
LUTION 108 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a Senate concurrent 
resolution offered by Mr. MELCHER and 
ask that the Senate proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER. The con- 
current resolution will be stated by title. 
The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 75) 
providing for certain corrections to be made 
in the enrollment of Senate Joint Resolution 
108 to validate the effectiveness of certain 
plans for the use or distribution of funds 


appropriated to pay judgments awarded to 
Indian tribes or groups. 


Mr. ROBERT C. BYRD. Mr. President, 
these amendments make technical 
changes in the original bill passed by the 
Senate. 

The concurrent resolution (S. Con. 
Res. 75) was considered and agreed to 
as follows: 

S. Con. Res. 75 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Secretary 
of the Senate, in the enrollment of Senate 
Joint Resolution 108 to validate the effec- 
tiveness of certain plans for the use or dis- 
tribution of funds appropriated to pay 
judgments awarded to Indian tribes or 
groups, shall make the following correction: 

Strike out the following matter contained 
in the first section of the joint resolution: 
“Caddo, ICC226. 

“Goshute, ICC326-B and J. 
“Nisqually, ICC197. 
“Potawatomi, Prairie Band, ICC 15-K, 29-J, 

217, 15—M, 29-K and 146.“ f 
and insert in lieu thereof the following: 
“Caddo—ICC226, Sept. 17, 1979. 
“Goshute—ICC326-Band J, Oct. 19, 1979. 
“Nisqually—ICC197, Oct. 31, 1979. 
“Potawatomi, Prairie band c 15-K, 29-J, 

217, 15-M. 29-K, and 146, Sept. 7, 1979.”. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the concurrent resolution was 
agreed to and, Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


RECESS UNTIL 3:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess until 3:30 p.m. today. 

There being no objection, the Senate, 
at 2:33 p.m., recessed until 3:30 p.m.; 
whereupon, the Senate reassembled 
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when called to order by the Presiding 
Officer (Mr. Tsoncas). 


ORDER FOR RECESS TO AND PRO 
FORMA SESSION ON MONDAY, 
FEBRUARY 11, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 12 
o’clock noon on Monday, February 11, 
and that that session be a pro forma 
session only, with no rollcalls and no 
business to be transacted but that the 
majority leader on that date, after con- 
sultation with the distinguished minority 
leader or his designee, may be author- 
ized to make any announcement that 
would indicate the necessity of a session 
other than a pro forma session on Thurs- 
day if the necessity should arise. I do not 
anticipate such. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS FROM MONDAY 
UNTIL THURSDAY, FEBRUARY 14, 
1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its pro forma session 
on Monday, February 11, it stand in re- 
cess until the hour of 12 o’clock noon 
on Thursday, February 14; provided fur- 
ther that the Thursday, February 14 ses- 
sion be pro forma, with no roll calls, no 
business to be transacted; provided fur- 
ther, however, that if the need should 
arise, the majority leader, after consulta- 
tion with the minority leader or his de- 
signee, be authorized to proceed with 
business in that Thursday session after 
giving 24 hours notice to Members of the 
Senate to act on any matter of an emer- 
gency nature, which I do not at the mo- 
ment foresee. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS FROM THURS- 
DAY, FEBRUARY 14, 1980, UNTIL 
MONDAY, FEBRUARY 18, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its pro forma session 
on Thursday, February 14, barring an 
emergency, in which event the order 
which I am about to enter could be 
changed, the Senate stand in recess until 
the hour of 12 o’clock noon on Monday, 
February 18. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER AUTHORIZING COMMITTEES 
TO FILE BILLS AND REPORTS ON 
THURSDAY, FEBRUARY 14, 1980 


Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that commit- 
tees may be authorized to file bills and 
reports, including conference reports, on 
Thursday, February 14, from 9 a.m. 
through 3 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER AUTHORIZING SIGNING OF 
ENROLLED BILLS AND RESOLU- 
TIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recesses of the Senate from the close of 
business today and the renewal of busi- 
ness on Monday, February 18, the Vice 
President of the United States, the Presi- 
dent of the Senate pro tempore, and the 
acting President pro tempore may be 
authorized to sign all duly enrolled bills 
and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER AUTHORIZING THE MAJOR- 
ITY LEADER TO ACT AS THE ACT- 
ING PRESIDENT PRO TEMPORE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the major- 
ity leader may be authorized to act as the 
acting President pro tempore during that 


‘period for the purpose of such signings. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER AUTHORIZING THE SECRE- 
TARY OF THE SENATE TO TAKE 
CERTAIN ACTION DURING THE 
RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
Iask unanimous consent that during the 
recesses of the Senate over until Mon- 
day, February 18, the Secretary of the 
Senate be authorized to receive mes- 
sages, and that they may be appropri- 
ately referred, from the House of Rep- 
resentatives and/or the President of the 
United States. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, has an order been entered for the 
reading of the Washington Farewell 
Address following the prayer on Mon- 
day, February 18? 

The PRESIDING OFFICER. At this 
point it would be after the leaders. 

Mr. ROBERT C. BYRD. Very well. I 
thank the Chair. 


ORDER FOR WASHINGTON’S FARE- 
WELL ADDRESS TO BE READ 
AFTER THE PRAYER AND PRIOR 
TO THE RECOGNITION OF THE 
LEADERSHIP 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that that 
order be reversed, that following the 
prayer, the reading of Washington’s 
Farewell Address occur and then the 
recognition of the two leaders or their 
designees under the standing order. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent. I ask unanimous consent that the 
period for the transaction of routine 
morning business be extended for an- 
other 20 minutes and that Senators may 
speak therein. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEDERAL TRADE COMMISSION ACT 
OF 1979 


Mr. FORD. Mr. President, yesterday I 
made a statement during the course of 
the debate on S. 1991, the FTC bill, which 
was inadvertently edited from the Rec- 
ORD on page 2361. The following is the 
complete text of my remarks concerning 
the children’s advertising rulemaking, 
including the portion which was inad- 
vertently omitted from the Recorp: 

Mr. FORD. Mr. President, I cannot let 
the opportunity pass without making an 
observation or two, as I am surrounded 
ty my distinguished legal counsel, that a 
statement was just made that the com- 
mittee was 100 percent wrong. 

Then I hear the statement about low 
standards of judicial protection. I did 
not know there was any high protection 
or middle ground protection or low 
ground protection. I thought everyone 
was entitled to 100 percent of the best 
protection that they could get. 

If that is what is imposed upon adver- 
tising, a low standard of judicial protec- 
tion, then this provision that the com- 
mittee has put in this legislation needs 
to remain because we cannot allow the 
FTC to make industrywide rules and 
then go to court and only receive a low 
standard. 

We have heard a lot about sugar. 

How much is too much sugar? How in 
the world can we say that a certain 
cereal is going to give our children too 
much sugar? 

There has been disagreement for 2 
years at the FTC as to whether cereal 
sticks to the teeth or not. I wonder how 
much that cost the taxpayers, 

I watched TV the other day—I never 
watch TV during working hours, I never 
have an opportunity to do so—but since 
the distinguished chairman of the Fed- 
cral Trade Commission was on an hour's 
program, I thought I should listen. The 
parents in the audience of that program 
overwhelmingly said, We would like to 
take care of our children. We would like 
to make some parental decisions without 
Big Brother getting into our business.“ 
The applause was spontaneous. 

There are 41,000 regulations on a ham- 
burger—41,000, and what some want to 
do is to give the regulators more author- 
ity, make it broad and let them do any- 
thing they can get away with. You must 
cut this off at the front end of the pipe. 
You cannot let them go through all the 
procedures, must we take up all the time, 
years, volumes, and money and then get 
a case that is taken to court and is 
thrown out? 

Why do not we change the standard— 
make it false or deceptive, and let us 
have a hearing, let the Congress do the 
best job it can to figure out what unfair- 
ness is and then structure the FTC ac- 
cordingly? That is what we ought to do. 

Why do we not say we have been wrong 
for once? Why do we not change the 
standard—make it false or deceptive, and 
let us have a hearing, let the Congress do 
the best job it can to figure out what un- 
fairness is, and then structure the FTC 
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accordingly? That is what we ought to 
do. 

I am beyond the stage of children. 
I have grandchildren now. I love them to 
death. They are healthy, they are grow- 
ing. Iam going to start taking them fish- 
ing before long. When they get to be a 
little older, they will go hunting with me. 

I would hate to get up in the morning 
and say, “No, you cannot eat that.” I do 
not want to get in a duck blind with my 
grandson and say “You cannot have a 
little candy bar and coffee from a 
Thermos to stay warm because it has 
sugar in it, because the FTC says ‘No, it 
is wrong.“ 

What did we do to saccharin? We 
heard all of these things that were wrong 
with it, but we voted to keep it in. That 
is what we did, we voted to keep it in. 

Let me read you from a paper: 

The FTC can help its case by doing internal 
soul-searching. Some careful legislation 
strings also are needed to halt the regrettable 
erosion of credibility and trust in the FTC. 
On its part, business must resist the under- 
standable impulse to be automatically hostile 
toward an agency whose recent excesses have 
overshadowed its valuable contributions. 


That is a paper down in Kentucky. 
Does the Senator (Mr. Packwoop) want 
to read the rest of it? It might enlighten 
him. It does not have any legalistic terms 
in it, but it sure does make a lot of sense. 

Does the Senator wish to make a state- 
ment? 


—— ee 


IRS CHECKLIST FOR THE ELDERLY 


Mr. FORD. Mr. President, each year 
I look forward to the chance to share 
with the elderly taxpayers in my home 
State of Kentucky a very valuable serv- 
ice—a checklist of itemized deductions 
available to taxpayers, provided by the 
Senate Special Committee on Aging and 
the Internal Revenue Service. 

I might add that, while the checklist 
is designed with a specific age group 
in mind, its benefits certainly extend 
throughout the broad spectrum of tax- 
payers of every age. 

Every citizen who scans this check- 
list will no doubt find something he 
or she might otherwise have omitted 
from the tax preparation process. 

For those who have already completed 
their tax returns, it may mean the 
chance to file an amended return that 
will bring them a refund. 

Another valuable service provided for 
the elderly, handicapped, and low-inome 
taxpayer is IRS assistance in preparing 
returns, and there is no charge. A toll- 
free IRS number is given in the tele- 
phone directory for those desiring such 
assistance. 

Mr. President, I commend the Senate 
Special Committee on Aging for working 
with the IRS to prepare this useful 
checklist, and I thank them for the 
opportunity to make this service avail- 
able to the people of my State. 

(Mr, FORD assumed the chair.) 


ALASKA LANDS BILL 


Mr. TSONGAS. Mr. President, let me 
first of all thank the Senator from Ken- 
tucky for taking my place in the chair. 
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Mr. President, last night, while the 
rest of you went to the congressional 
kickoff dinner, Senators GRAVEL, STE- 
VENS, Durkin, the majority leader, and 
myself had an hour's colloquy on a time 
agreement involving the Alaska lands 
bill. I refer in the Recorp of yesterday to 
@ six-page—2455 to 2461—description 
of that colloquy. 

Part of the agreement was that the 
Alaska lands bill would not come up 
until July 4. In the discussion with the 
majority leader, it was indicated that 
the Alaska lands bill would be the first 
order of business up after the Republi- 
can Convention, unless there was some 
measure of an emergency nature, which 
would, of necessity, have to come up 
prior to that. 

There was a great deal of discussion 
about good faith, and so forth. It was 
my hope or anticipation that we had 
arrived at a time agreement that would 
facilitate the bill coming out and being 
voted upon and everyone having their 
time at bat. 

I was distressed to learn today, how- 
ever, of the comments that were made 
in the Alaskan press by the Senators 
from Alaska, which gave the impression 
that the reason for a late date is not 
because of a tight schedule, but it raises 
the potential of a filibuster and the ob- 
vious political advantage of that if the 
Alaska lands bill gets put off until the 
fall. 

I was also distressed by a conversation 
that took place yesterday, where it was 
predicted that the issue would not be 
brought up until after the Democratic 
Convention which is in August. 

Given what happened to this bill 2 
years ago, I think that it is proper that 
those people that I represent, in the 
sense of the Alaska coalition and the 
conservationists community, have every 
right to be concerned that what we have 
arrived at is not an agreement to have 
this issue resolved one way or another, 
but it has been a tactical move that I 
have acquiesced in that will allow for a 
filibuster come the fall. 

I do not think that is the case. I trust 
my colleagues do not have that particu- 
lar tactic in mind. It is my hope that the 
statements that were made to the press 
in Alaska yesterday are perhaps the 
kinds of things that we all, as politicians, 
engage in, and perhaps there was some- 
what of a misunderstanding. 

I ask unanimous consent that the 
REcorD remain open until 4:30 so I may 
include in the Recorp at this point those 
statements, so at least the Recorp is 
clear and it is not just my interpretation 
of what I have heard so the actual state- 
ments may appear in the RECORD. 

This is a very controversial issue and 
very strong feelings on both sides. We 
are only going to get it done if everyone 
operates in good faith. I have every rea- 
son to believe that that will be the case, 
and I just want to make the point that 
statements like those yesterday do not 
help the cause. 

The PRESIDING OFFICER. Is it the 
Senator’s desire to have unanimous con- 
sent that the Recorp stay open until 
4:30? 

Mr. TSONGAS. Yes, it is. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TSONGAS. Mr. President, it is my 
hope that those statements, which are 
being telecopied down from Alaska, will 
be ready in the next 10 or 15 minutes. 
But in order that the record would reflect 
the actual statements and not what I 
have heard thirdhand, I think it would 
be preferable. 

The material follows: 


STATEMENT BY SENATOR TSONGAS 


The discussion which occurred last evening 
regarding a time agreement for the Alaska 
National Interest Lands Act, on and off the 
floor, and the colloquies entered into the 
Recorp, will clearly illustrate that the Sena- 
tor from New Hampshire and I were asrespon- 
sive as we know how to be, to the concerns, 
not only of the leadership, but also to the 
concerns of the two Senators from Alaska. I 
am basically pleased with the procedural 
agreements we worked out. I can live with 
those. 

However, it is certainly unusual in the 
extreme, to my knowledge, for the Senate 
to enter into a time agreement on February 
7th of a year, for a matter which has been 
pending on the calendar since November 14, 
to not come to a vote in this body until July 
2lst—at the very least a full six months 
later. Even then, the time agreement does 
not specify a date certain for debate and 
votes, but rather a time certain before which 
those votes will not occur. 

It concerns me—I may say it deeply con- 
cerns me—to read in the Anchorage Daily 
News of this morning, which has just 
reached me, that both of our colleagues from 
Alaska are apparently gloating over their 
success—their unlooked for success—in 
holding off Senate debate and votes until 
late July. The junior Senator from Alaska 
is quoted as saying: 

“Never in my wildest dreams did I think 
we could hold out until late summer or 
fall." 

The senior Senator from Alaska is quoted 
as saying: 

“I thought the longest we could delay 
was May.” 

Indeed, the Junior Senator even points out 
with pride that he is not foreclosed from 
filibustering the conference report on the 
bill—if a conference report ever emerges. He 
states that he is optimistic that he can delay 
actual Senate floor action on the bill until 
well into September. Sen. Gravel says: 


“If everything goes to hell in a hand- 
basket, we could probably stop a bill coming 
out of conference at the end of the session, 
but we would not be able to stop it now.” 


Mr. President, I must say that I do not 
feel that the good faith and comity which I 
expressed orally on this floor yesterday, and 
which I believe I displayed in seeking to 
quickly come to this time agreement under 
unusual circumstances last evening, has 
been matched by my friends, the two Sena- 
ters from Alaska. These quotes, given for 
home consumption in Alaska, portray the 
time agreement—the agreement I entered 
into—as some kind of unlooked for great 
parliamentary maneuver pulled off by 
Alaska's Senators at the expense of free, open 
and timely debate in the Senate. 


This concerns me greatly. I think these re- 
marks quoted from the Anchorage Dally 
News suggest that I and those with whom I 
am cooperating in the matter have been 
taken advantage of. I did not feel that last 
night, but these remarks deeply concern me. 

As I indicated earlier, I want to say that 
I do not feel good about what has transpired 
here. I am concerned, and my feeling is that 
I may not have received the same measure 


CONGRESSIONAL RECORD— SENATE 


of consideration and response as I have 
tried to give to my colleagues from Alaska. 


Mr. TSONGAS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TsonGas). Without objection, it is so 
ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will shortly recess over until 
Monday at noon for a pro forma session. 
There will be no business transacted and 
no rolleall votes. Barring an unforeseen 
happening, the Senate will go quickly 
from the pro forma session into recess 
and over until Thursday, February 14, at 
which time there will be another pro 
forma session with no business and no 
rollcall votes, and then the Senate will 
recess over until Monday, February 18. 

Under the order that has been en- 
tered, in the event the necessity should 
arise for a session other than pro forma, 
the majority leader, after consultation 
with the minority leader or the acting 
minority leader, would be authorized to 
act accordingly and the sessions would 
be other than pro forma. That would be 
in the case of some urgent or emergency 
situation need, in which event it would 
be my duty, and the minority leader’s 
duty to inform our colleagues on the 
basis of a 24-hour notice. 

On the 18th, after the opening prayer, 
the Senator from Alabama (Mr. STEW- 
ART) will read Washington’s Farewell 
Address. Following that, the majority 
and the minority leaders will be recog- 
nized under the standing order. The Sen- 
ate will then proceed to the consideration 
of H.R. 3757, the Channel Islands Na- 
tional Park, on which a time agreement 
has been entered. Rollcall votes can be 
anticipated on that bill. 

Mr. President, for the record, may I 
say that had the administration been in 
a position to send up its legislation deal- 
ing with aid for Pakistan, and had the 
Committee on Foreign Relations been 
able to process such request in time for 
the Senate to act thereon during next 
week, that would have been one item 
which would have made it necessary for 
the Senate to be in session next week. But 
the administration is not in a position 
to submit its request yet. 

The same thing can be stated with re- 
spect to any other urgent legislation that 
might have been necessary in the light 
of the international situation, but there 
is no such legislation within reach. 

I may also say that I had hoped that 
the conferences on the energy bills might 
have been able to wind up their work so 
that the energy conference reports could 
have been taken up next week. But that 
goal has not been achieved, a hoped-for 
goal, as I mentioned. 

The Senate conferees continue to meet 
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and have made efforts to resolve the dif- 
ferences between the two houses. While 
they have made progress, they have not 
finally reached agreement on the bills. 
Some of that work will continue to go 
forward during the coming week. 

It had been anticipated back last fall 
that the SALT treaty would be brought 
up this year early in the session. Be- 
cause of the events in Iran, and partic- 
ularly with respect to Afghanistan, that 
paano debate did not come to realiza- 

on. 

There are other bills on the Calendar 
that the leadership would like to have 
brought up but for various reasons can- 
not bring them up next week. There are 
a good many items on the Calendar, 
some of which will not come up at all and 
others of which we would like to have 
brought up but which, for a number of 
reasons, cannot be brought up next week. 

The leadership has been successful in 
working out time agreements on certain 
measures, one of which is the Channel 
Islands bill, H.R. 3757, and that will be 
the business before the Senate on Mon- 
day, February 18. 

A good many amendments will be 
called up on that bill. There will be roll- 
call votes on that Monday, and it would 
appear that the bill will be before the 
Senate again on Tuesday. 

Mr. President, I hope we can look for- 
ward to additional time agreements on 
other matters on the calendar and as 
they come on the calendar. I also hope 
that the committees will expedite their 
work on authorization bills so that we 
can get good momentum going and com- 
plete action on authorization bills as 
early as possible. 

I would also hope that the other body 
would process the appropriations bills 
beginning in May, if possible, so that the 
Senate can proceed promptly to take up 
the appropriations bills once they arrive 
in this body and can act on them. ý 


RECESS UNTIL MONDAY, FEB- 
RUARY 11, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 12 o’clock noon on Monday, February 
11. 

The motion was agreed to; and at 
3:56 p.m. the Senate recessed until Mon- 
day, February 11, 1980, at 12 o'clock 
meridian. 


NOMINATIONS 


Executive nominations received by the 
Senate February 8, 1980: 
DEPARTMENT OF STATE 
Marvin Weissman, of Maryland, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Bolivia. 
DEPARTMENT OF JUSTICE 
Henry S. Dogin, of New York, to be Di- 
rector of the Office of Justice Assistance, Re- 
search, and Statistics (new position). 
Homer F. Broome, Jr., of California, to be 
Administrator of the Law Enforcement As- 
sistance Administration (new position). 
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HOUSE OF REPRESENTATIVES—Monday, February 11, 1980 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


Eternal God, through whom we see 
what we should be and what we can be- 
come, send Your spirit to encourage us in 
our daily tasks. Be with all who labor 
here to serve this Nation and its people, 
and assure us, that whatever our respon- 
sibility, we can be faithful in our duties 
and conscious of our obligations. Remind 
us of the dignity of work and teach us to 
use our talents and abilities in ways that 
are honorable and just and are of bene- 
fit to those we serve. In Your name we 
pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Journal 
stands approved. 

Mr. FRENZEL. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker's approval of the 
Journal. 

The SPEAKER. The question is on the 
Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 210, nays 7, 
answered present“ 2, not voting 214, as 


follows: 
[Roll No. 42] 


YEAS—210 


Cheney 
Clausen 
Clay 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conte 
Corcoran 
Coughlin 
Courter 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Davis, Mich. 
Deckard 
Devine 
Dickinson 
Dornan 
Downey 
Drinan 
Duncan, Tenn. 
Eckhardt 
Edgar Hinson 
Edwards, Ala. Hammer- 
Edwards, Calif. Hamilton 
schmidt 
Hance 
Hanley 
Hansen 


Fascell 
Fenwick 
Findley 
Fisher 
Fithian 
Flippo 
Fountain 
Frenzel 
Frost 
Fuqua 
Giaimo 
Gilman 
Ginn 
Glickman 
Gore 
Gradison 
Grassley 
Green 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hightower 


Andrews, N.C. 
Annunzio 
Applegate 


Beard, Tenn. 
Beilenson 


Brown, Calif. 
Buchanan 
Burgener 
Burlison 
Burton, Phillip Emery 
Ertel 
Evans, Ga. 
Evans, Ind. 


Harris 
Hawkins 
Heckler 
Holt 
Hopkins 


Moakley 

Montgomery 

Moore 

Moorhead, 
if. 


Sawyer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Howard Sensenbrenner 
Huckaby Shannon 
Hughes Sharp 

Hyde Smith, Iowa 
Ichord Smith, Nebr. 
Ireland Snowe 
Jeffords Nowak Stack 
Jeffries O'Brien Stark 
Johnson, Calif. Oberstar Steed 
Jones, Tenn. Obey Stockman 
Kastenmeier Panetta Stratton 
Kelly Pashayan Studds 
LaFalce Patterson Stump 
Lagomarsino Pease Swift 

Latta Pepper Synar 
Leach, Iowa Perkins Tauke 
Leath, Tex. Peyser Thompson 
Lee Porter Traxler 
Levitas Preyer Treen 
Livingston Railsback Trible 
Vander Jagt 
Walgren 
Weaver 
Weiss 
Whittaker 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wolpe 
Wylie 

Yates 
Yatron 
Zablocki 


Nichols 


Rousselot 
Roybal 
Royer 
Russo 
Sabo 
Santini 
Satterfield 


NAYS—7 


Jacobs 
Lloyd 
Mitchell, Md. 


ANSWERED “PRESENT” —2 
Ottinger 


NOT VOTING—214 


Corman Hall, Tex. 
Cotter Harsha 
Crane, Daniel Hefner 
Crane, Philip Heftel 
D’Amours Hillis 
Daschle Holland 
Davis, S.C. Hollenbeck 
de la Garza Holtzman 
Dellums Horton 
Derrick Hubbard 
Dicks Hutto 
Diggs Jenkins 
Dingell Jenrette 
Dixon Johnson, Colo, 
Dodd Jones, N.C. 
Donnelly Jones, Okla. 
Dougherty Kazen 
Duncan, Oreg. Kemp 
Early Kildee 
Edwards, Okla. Kindness 
English Kogovsek 
Erdahl Kostmayer 
Erlenborn Kramer 
Evans, Del. Leach, La. 
Fary Lederer 
Fazio Lehman 
Ferraro Leland 
Fish Lent 
Florio Lewis 
Foley Long, Md. 
Ford, Mich. Lowry 
Ford, Tenn. Lujan 
Fowler Luken 
Garcia McCloskey 
Gaydos McDade 
Gephardt McDonald 
Gibbons McEwen 
Gingrich McKinney 
Goldwater Maguire 
Gonzalez Markey 
Goodling Marlenee 
Gramm Marriott 
Gray Mathis 
Guarini Matsui 


Mineta 


Derwinski Quayle 
Forsythe 


Harkin 


Mazzoli 


Addabbo 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Anderson, II. 
Andrews, 
N. Dak. 
Anthony 
Archer 
Ashbrook 


Blanchard 
Boggs 
Boland 
Boner 
Bonker 
Bouquard 
Brademas 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Burton, John 
Butler 
Byron 
Campbell 
Carr 
Cavanaugh 
Chisholm 
Cleveland 
Collins, Ill. 
Conable 
Conyers 


Mattox Rhodes 
Ritter 
Roberts 


Rodino 
Roe 


Symms 
Taylor 
Thomas 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walker 
Wampler 
Watkins 
Waxman 


Miller, Calif. 
Minish 
Mitchell, N.Y. 
Moffett 
Moliohan 
Moorhead, Pa. 
Mottl 
Murphy, Ul. 
Murphy, Pa. 
Myers, Ind. 


Rostenkowski 
Roth 


Rudd 
Runnels 
Scheuer 
Shelby 
Shumway 
Shuster 
Simon White 

Skelton Whitehurst 
Slack Whitley 
Snyder Whitten 
Solarz williams, Mont. 
Solomon Williams, Ohio 
Spellman Wilson, Bob 
Spence Wilson, C. H. 
St Germain Wright 
Staggers Wyatt 
Stangeland Wydler 
Stanton Young, Alaska 
Stenholm Young, Fla. 
Stewart Young, Mo. 
Stokes Zeferetti 
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So the Journal was approved. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 
table. 


Pritchard 
Pursell 
Quillen 


Rangel 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Chirdon, one 
of his secretaries, who also informed the 
House that on February 8, 1980, the 
President approved and signed a bill of 
the House of the following title: 

H.R. 4320. An act to consent to the amended 
Bear River Compact between the States of 
Utah, Idaho, and Wyoming. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 276. Concurrent resolution 
providing for an adjournment of the House 
from February 13 to February 19, 1980. 


The message also announced that the 
Senate had passed with amendment in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 3756. An act to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes. 


The message also announced that the 
Senate had passed bills and joint and 
concurrent resolutions of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1386. An act to amend and extend the 
National Foundation on the Arts and the 
Humanities Act of 1965, and for other pur- 
poses; 

S. 1429. An act to extend the Museum 
Services Act for 2 years, and for other pur- 
poses; 

S. 1648. An act to provide for the improve- 


C This symbol represents the time of day during the House Proceedings, e.g, L 1407 is 2:07 p.m. 
This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ment of the Nation’s airport and alrway sys- 
tem, and for other purposes; 

S.J. Res. 130. Joint resolution to authorize 
and request the President to proclaim May 1, 
1980, as “National Save the Children Day”; 
and 8 

S. Con. Res. 75. Concurrent resolution 
providing for certain corrections to be made 
in the enrollment of Senate Joint Resolution 
108 to validate the effectiveness of certain 
plans for the use or distribution of funds 
appropriated to pay judgments awarded to 
Indian tribes or groups. 


o 1220 


CAMPAIGN CONTRIBUTIONS UTI- 
LIZATION REFORM ACT OF 1980 
INTRODUCED 


(Mr. BEREUTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BEREUTER. Mr, Speaker, I am 
today introducing the Campaign Con- 
tributions Utilization Reform Act of 
1980. 

Members of this Congress may recall 
that in the final days of the Ist session 
of the 96th Congress, we enacted H.R. 
5010, which was called the “Federal Elec- 
tion Campaign Act Amendments of 
1979.” The bill was signed into law by 
President Carter on January 8, 1980. 

The legislation I am introducing today 
would eliminate a provision in the Fed- 
eral Election Campaign Act of 1971, as 
amended by H.R. 5010 (Public Law 96- 
187) that permits the incumbent Mem- 
bers of the House of Representatives, 
with only one exception, to convert stock- 
piled campaign funds into personal use 
upon retirement of the Member from 
office. Under current law, such Members 
may make this conversion upon retire- 
ment by simply paying income taxes on 
the converted amounts. 

The legislation I am introducing would 
retain current law which permits Mem- 
bers to transfer stockpiled funds to 
charities or to national, State, or local 
committees of any political party. In 
addition, this legislation is not intended 
to prohibit reimbursement of candidates 
for their individual election expendi- 
tures. 

In addition, this proposed legislation 
would eliminate the use of unofficial of- 
fice accounts by Members of the U.S. 
Senate, a practice already prohibited for 
the Members of the House of Represent- 
atives. The legislation would not permit 
Members of the Senate to convert stock- 
piled campaign funds, or any other con- 
tributed funds, for official duties. 

Such practices and special privileges of 
incumbency cannot be tolerated, and 
certainly should be expeditiously ended 
in a time when public respect for Con- 
gressmen and Senators appears headed 
for a new low. The legislation I am in- 
troducing today would eliminate those 
practices and the special privileges of in- 
cumbents. 


HEW PEOPLE FORBIDDEN TO SPEAK 
TO MEMBERS OF CONGRESS 


(Mr. TAUKE asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. TAUKE. Mr. Speaker, first of all 
I would like to commend my colleague 
from Nebraska (Mr. Bereuter) for the 
excellent piece of legislation he is intro- 
ducing this morning. At a time when he 
is attempting to bring a new sense of 
ethics to Government, I think it is inter- 
esting to review recent activities of Sec- 
retary Harris of HEW. 

Over the last several months I have 
from time to time taken this podium in 
order to speak about Secretary Harris’ 
tactics in harassing the employees over 
at HEW and preventing them from 
speaking with Members of Congress. As 
a result of those speeches, I have from 
time to time heard from Secretary 
Harris through letters in which she has 
assured me that no such procedure is 
underway at HEW, and there is no effort 
to try to stifle the voices of those who 
work there. 

Now, I find in Saturday’s Washington 
Post that Secretary Harris has decided 
that no member of HEW’s staff can 
speak with a Member of Congress unless 
a member of the HEW liaison office is 
present. I do not think that the HEW 
employees need “babysitters” with them 
when they speak to Members of 
Congress. 

As the White House adopts the atti- 
tudes and trappings of the “imperial 
Presidency” of the past, the members of 
the President’s Cabinet have apparently 
taken note and decided to follow suit. 


REPUBLICAN SOLUTIONS TO THREE 
PARAMOUNT ISSUES 


(Mr. VANDER JAGT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. VANDER JAGT. Mr. Speaker, I 
invite my colleagues on both sides of the 
aisle to join with me this afternoon in 
a special order addressing the three 
issues that are of paramount concern 
to the American people: First, the 
decline of U.S. prestige abroad; second, 
inflation; and third, energy. 

The Republican national organizations 
have joined in a $5 million national tele- 
vision media campaign addressing these 
problems and proposed Republican solu- 
tions to them. 

Somewhat understandably, Mr. Speak- 
er, you did not grant me the permission 
to bring a Betamax onto the floor so 
that all the Members would have an 
opportunity to see them clearly for 
themselves. However, copies of the 
scripts will be at the table. Because they 
are hard hitting and they are tough and 
accurate, we would like to invite any- 
one to ask any questions that they might 
have about the accuracy of the com- 
mercials, because we know we can back 
them up. I would also like to invite my 
colleagues to be here, because these com- 
mercials do lay the responsibilities for 
these problems at the doorstep of the 
Democratic majority, which has con- 
trolled this Congress for a quarter of a 
century. 
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ABC AIRS “AMERICA HELD HOSTAGE 
100 DAYS” TONIGHT 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute.) . 

Mr. DORNAN. Mr. Speaker, 100 days 
ago our diplomatic representatives at the 
U.S. Embassy in Tehran were brutally 
taken hostage by terrorists calling 
themselves students. There is hardly 
a psychiatrist or psychologist who comes 
on television who does not tell us that 
our diplomats will certainly suffer some 
type of psychological damage due to this 
prolonged confinement. 

On one of America's great television 
networks tonight, at 11:30 eastern and 
Pacific time and 10:30 central and moun- 
tain time, there will flash across the 
screens of ABC-affiliated stations the 
title of a superb news program, “America 
Held Hostage—100 Days.” Faithfully for 
3 months and 1 week ABC has kept a 
loyal vigil to help us remember our 53 
suffering Foreign Service people in Iran. 

I believe ABC, the American Broad- 
casting Corp., is to be highly commended 
for what they have done over these last 
trying 100 days in keeping alive before 
America and the world this unprece- 
dented and ghastly issue of our abused 
hostages. I think that since most of us 
find fault with the networks occasion- 
ally, and our moments of praise for them 
are rare that this Congress should take 
careful note of ABC's patriotic dedica- 
tion in their intensive and steadfast cov- 
erage of our hostage crisis. “America 
Held Hostage” is an accomplishment of 
professional television broadcasting that 
I shall never forget. Frank Reynolds, Ted 
Koppel, Peter Jennings, and their 
courageous field reporters and crews and 
production men and women up and down 
the line are as worthy of a gold com- 
mendation medal as is our outstanding 
friend from Canada, Ambassador Ken- 
neth Taylor, whom we will properly 
honor today. 

Well done, ABC, well done. 


THE RETIREMENT OF MICKEY 
SENKO 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. MICHEL. Mr. Speaker, Washing- 
ton has many institutions and land- 
marks, and Capitol Hill has had its 
many legends. Mickey Senko has re- 
corded most of them in recent years with 
his ever-present camera and has become 
somewhat of a legend himself. 


Mickey has been one of those familiar 
faces that helps to keep our feeling of 
community and continuity in the midst 
of so many things here on the Hill that 
are constantly changing. Whether it was 
a gathering with a President or just a 
group of friends or staff members cele- 
brating major or minor events, you could 
usually count on Mickey being there to 
preserve the occasion on film. Over the 
many years he has been one of our fore- 
most “Photographers in Residence,” his 
candid shots have helped us keep in 
touch with the “happenings” and the 
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“nonhappenings” that make up our daily 
lives here on the Hill. How many thou- 
sands of visitors from around the coun- 
try there must be who will forever treas- 
ure that photograph of them with their 
group or their Congressman with the 
Capitol looming in the background— 
taken by the man who was often ex- 
pected to be in two places at once. But 
somehow he would manage to be there, 
and congressional scrapbooks and con- 
stituent souvenir packages would con- 
tinue to grow. 

When Mickey Senko leaves his job 
here on the Hill, we will surely miss our 
association with him, but we will be con- 
stantly reminded of the fine work he did 
since most of our years here in Congress 
have been recorded and preserved 
through the hundreds and thousands of 
photos he has taken. 

We wish you well, Mickey, and hope 
your years of retirement are filled with 
as many pleasures as you have brought 
us over the past couple of decades. 


EVALUATION OF REORGANIZATION 
PLAN NO. 4 OF 1978—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Ways and Means anc the Committee on 
Education and Labor: 


To the Congress of the United States: 


In accordance with Section 107 of Re- 
organization Plan No. 4 of 1978, I am 
transmitting an evaluation of the extent 
to which this Reorganization Plan has 
alleviated the problems associated with 
the present administrative structure 
under the Employee Retirement Income 
Security Act of 1974 (ERISA). The eval- 
uation also includes recommendations 
fur a long-term administrative structure 
under ERISA. 

The study concludes that the Reorga- 
nization Plan has significantly alleviated 
the problems in ERISA administration to 
which it was addressed: the processing 
of applications for exemptions from pro- 
hibited transaction provisions and the 
issuing of regulations. In addition, there 
have been substantial further reductions 
ir. the paperwork burden associated with 
the Act, and the Department of Labor 
and the Department of the Treasury 
have begun cooperative agreements to 
improve the coordination of their field 
enforcement activities. Continued im- 
rrovement is expected. 


I am pleased with the success of the 
Reorganization Plan in simplifying and 
improving the unnecessarily complex ad- 
ministrative requirements of ERISA. I 
believe that the establishment of an In- 
teragency Employee Benefit Council, as 
recommended by the evaluation, will ad- 
dress the problems of the long-term ad- 
teinistration of the program. My staff is 
carefully considering the steps necessary 
to establish the Council, as a part of my 
Administration’s continuing commit- 
ment to making government more ef- 
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fective and less instrusive in the lives 
of our people. 
JIMMY CARTER. 
Tue WHITE House, February 11, 1980. 


COMMUNICATIONS FROM THE 
SERGEANT AT ARMS AND THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communications from the 
Sergeant at Arms and the Clerk of the 
House of Representatives: 

Wasuinoton, D.C., 
February 7, 1980. 
Hon. THOMAS P. O'NEILL, Jr., 
Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: On September 24, 1979, 
I was served with a subpena duces tecum by 
a representative of the U.S. Department of 
Justice; said subpena was issued by the 
United States District Court for the District 
of Columbia. 

The subpena commands me or my author- 
ized representative to appear before a Grand 
Jury of said Court, which is deliberating in 
secrecy pursuant to Rule 6(e) of the Federal 
Rules of Criminal Procedure, and requests 
the production of certain House Records. 
Attached to the subpena is a finding by the 
Court that the records are material and rele- 
vant to the Grand Jury investigation, pursu- 
ant to House Resolution 10, Ninety-Sixth 
Congress, which authorizes any officer of the 
House to produce copies of House records 
pursuant to a subpena of a court upon a 
finding of materiality and relevancy. The 
subpena is available in my office for inspec- 
tion by any Member. 

Sincerely, 
KENNETH R. HARDING, 
Sergeant at Arms, 
House of Representatives. 
O 1230 
WASHINGTON, D. O., 
February 11, 1980. 
Hon. THOMAS P. O'NEILL, Jr., 
Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: This is to inform you 
that a subpena duces tecum has been served 
upon the Clerk calling for the production of 
certain records in his possession and control 
and relating to the official functions of his 
office and of the House of Representatives. 

Because the subpena involves a grand jury 
proceeding, subject to the mandates of Rule 
6(e), Federal Rules of Criminal Procedure 
and in the interests of protecting the rights 
of the persons under investigation, a copy of 
the subpena will be maintained in the Office 
of the Clerk in the event that Members desire 
to inspect it. 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 
By W. RAYMOND COLLEY, 
Deputy Clerk, House of Representatives. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Pursuant to the provi- 
sions of clause 3(b) of rule XXVII, the 
Chair announces that he will postpone 
further proceedings today on each mo- 
tion to suspend the rules on which a re- 
corded vote or the yeas and nays are 
ordered, or on which the vote is ob- 
jected to under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated, and 
after those motions to be determined by 
“nonrecorded” votes have been disposed 
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of, the Chair will then put the question 
on each motion on which the further 
proceedings were postponed. 

Such rollcall votes, if postponed, will be 
taken on Tuesday, February 12, 1980. 


CONSCIENTIOUS OBJECTION TO 
JOINING A LABOR ORGANIZA- 
TION 


Mr. THOMPSON. I move to suspend 
the rules and pass the bill (H.R. 4774) 
to amend the National Labor Relations 
Act to provide that any employee who is 
a member of a religion or sect historically 
holding conscientious objection to join- 
ing or financially supporting a labor or- 
ganization shall not be required to do so, 
as amended. 

The Clerk read as follows: 

H.R. 4774 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That section 
19 of the National Labor Relations Act be 
replaced by a new section 19 as follows: 

“Sec. 19. Any employee who is a member of 
and adheres to established and traditional 
tenets or teachings of a bona fide religion, 
body, or sect which has historically held con- 
scientious objections to joining or financially 
supporting labor organizations shall not be 
required to join or financially support any 
labor organization as a condition of em- 
ployment; except that such employee may be 
required in a contract between such em- 
ployees“ employer and a labor organization 
in lieu of periodic dues and initiation fees, to 
pay sums equal to such dues and initiation 
fees to a nonreligious, nonlabor organi- 
zation charitable fund exempt from tax- 
ation under section 501(c)(3) of title 26 
of the Internal Revenue Code, chosen by such 
employee from a list of at least three such 
funds, designated in such contract or if the 
contract fails to designate such funds, then 
to any such fund chosen by the employee. If 
such employee who holds conscientious ob- 
jections pursuant to this section requests the 
labor organization to use the grievance-arbi- 
tration procedure on the employee's behalf, 
the labor organization is authorized to charge 
the employer for the reasonable cost of using 
such procedure.“. 


The SPEAKER. Is the amendment in 
the bill? 

Mr. THOMPSON. With an amend- 
ment, Mr. Speaker. 

The SPEAKER. The amendment is in 
the bill. 

Mr. THOMPSON. Yes, Mr. Speaker. 

The SPEAKER. Pursuant to the rule, 
a second is not required on this motion. 

The gentleman from New Jersey (Mr. 
THOMPSON) will be recognized for 20 
minutes, and the gentleman from Mis- 
sissippi (Mr. Hinson) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. THompson). 

Mr. THOMPSON. Mr. Speaker, once 
again we are considering religious con- 
scientious objector bill H.R. 4774. In 1977, 
the House passed a prior version of H.R. 
4774, H.R. 3384, by a 400 to 7 margin, but 
the bill failed to pass in the Senate be- 
cause it was attached to broader and 
more controversial labor law reform leg- 
islation. 

H.R. 4774 reflects an accommodation 
between basic rights created by the Na- 
tional Labor Relations Act and certain 
religious beliefs which prohibit union 
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membership. The bill extends an excep- 
tion that was made for employees in the 
health care industry to all employees 
covered under the National Labor Rela- 
tions Act. 

The National Labor Relations Act is 
based on the concept of majority rule. 
The union selected for the purpose of 
collective bargaining by a majority of 
the employees in the appropriate unit is 
the exclusive bargaining agent for all 
employees in that bargaining unit. By 
the same token an obligation of fair rep- 
resentation accompanies the right of ex- 
clusive representation, and the union se- 
lected by the majority must represent all 
employees in the bargaining unit fairly 
and without discrimination—whether or 
not the employee is a union member or 
whether or not the employee pays union 
dues. 

Section 8(a) (3) of the act permits, but 
does not require, the employer and the 
union to agree that all employees must 
pay fair and reasonable union dues as a 
condition of continued employment. 

This statutory framework, though 
generally fair, has created a conflict be- 
tween the dues paying union member on 
the one hand, and employees who object 
to the payment of dues, because of reli- 
gious beliefs. H.R. 4774 seeks to accom- 
modate these various concerns and to 
make compatible their simultaneous 
pursuit. 

H.R. 4774 extends and expands section 
19 of the National Labor Relations Act, 
now limited to the health care industry. 
Its provisions would apply to any person 
who can produce adequate verification 
of membership in a bona fide religion 
that has historically held conscientious 
objections to joining or financially sup- 
porting a labor organization. It would 
permit such a person to refrain from 
joining or financially supporting the 
labor organization on the condition that 
instead, that person would be required to 
pay to a nonreligious charitable fund 
a sum equivalent to the normal dues and 
initiation fees. Proof of such payments 
could be required on a monthly basis as 
a condition of continued exemption. In 
addition the bill permits a union to re- 
cover expenses when such exempted em- 
ployees avail themselves of services pro- 
vided by the union. 

The religious organizations that this 
legislation would affect, such as the Sev- 
enth-Day Adventists and others, have 
continually expressed their strong sup- 
port for H.R. 4774. By accommodating 
the religious beliefs of these persons, the 
bill would make the National Labor Re- 
lations Act consistent with section 701 
(j) of the Equal Employment Opportu- 
nity Act which requires an employer 
to “reasonably accommodate * * * an 
employee’s religious observance or prac- 
tice without undue hardship” title VII, 
section 701(j), 43 U.S.C. 2000e(j). The 
option of allowing a qualifying individ- 
ual the right to pay the equivalent of 
dues to a nonreligious charity clearly 
constitutes a reasonable accommoda- 
tion” to the individual’s religious beliefs. 

H.R. 4774, as previously stated, enjoys 
widespread support, with virtually no op- 
position. The labor movement has recog- 
nized that this bill represents a fair and 
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just accommodation, and those who rep- 
resent the potentially affected religious 
groups are strongly supportive. In addi- 
tion, it should be noted that H.R. 4774 
was reported out of the Education and 
Labor Committee by unanimous vote. It 
is clear that H.R. 4774 deserves the over- 
whelming support of this body and I urge 
its passage. 

Mr. HINSON. Mr. Speaker, I yield 
myself such time as I may consume. 

GENERAL LEAVE 


Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legislative 
days in which to revise and extend their 
remarks on the bill under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. HINSON. Mr. Speaker, I rise in 
support of this bill (H.R. 4774) and ex- 
press my appreciation to my colleague, 
the chairman of the Labor-Management 
Relations Subcommittee, who has been 
instrumental in bringing this legislation 
to the floor today. 

It is also appropriate, Mr. Speaker, to 
acknowledge the contributions to this 
bill by the gentleman from California, 
Mr. CLAUSEN, Mr. CLAUSEN was an early 
cosponsor of this bill and has pursued 
this issue diligently for quite a few years. 
He deserves a great deal of the credit for 
helping bring this bill along in spite of 
the fact that he is not a member of the 
committee. 

H.R. 4774 amends the National Labor 
Relations Act to provide that any em- 
ployee who is a member of a religion or 
sect historically holding conscientious 
objection to joining or financially sup- 
porting a labor organization shall not be 
required to do so. In doing so, this legis- 
lation reflects an accommodation among 
constitutional principles; the basic rights 
protected in title VII of the Equal Em- 
ployment Opportunity Act, the rights 
created by the National Labor Relations 
Act; and the beliefs of certain religions 
which prohibit membership in or finan- 
cial support of a labor organization. 

There are certain employees whose re- 
ligious beliefs do not allow them in good 
conscience to join or financially support 
labor organizations even if such a belief 
results in the loss of jobs. This amend- 
ment simply means these employees will 
no longer have to choose between their 
job and their religion. 

It should be made clear that most of 
the religions holding conscientious ob- 
jections to joining or financially sup- 
porting labor organizations do not object 
to unions or unionization as such, but 
they do object to any source of potential 
conflict and to membership in any orga- 
nization other than their own church. 
This bill, while requiring contributions to 
nonreligious, nonunion charities, does 
not conflict with the basic beliefs of these 
small religious groups. 

Section 8(a)(3) of the National Labor 
Relations Act contains a provision for 
union security—it allows but does not re- 
quire, an employer and a union repre- 
senting a majority of employees in an 
appropriate unit to agree that all em- 
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ployees must pay dues and fees uniform- 
ly required as a condition of continued 
employment. Arising out of the union’s 
exclusive right to represent the employ- 
ees is the union’s obligation of “fair rep- 
resentation,” which requires the union to 
represent all employees, whether union 
members or not, in a fair and equal 
manner. 


Consequently, employees who do not 
join the union or do not pay their share 
of dues and fees receive the benefits of 
union representation while not sharing 
in its costs. The act allows the union 
which has negotiated a union shop 
clause or an agency shop clause to re- 
quest the discharge of employees who do 
not pay their dues and fees. These provi- 
sions of the NLRA create a conflict with 
members of religious sects which object 
to union membership or payment of 
union dues and fees. 

H.R. 4774 will resolve that conflict 
without infringing on the conscience of 
employees or without substantially in- 
fringing on the rights of unions, for the 
bill requires the employees to pay an 
equivalent amount equal to dues and 
fees to a nonreligious, nonunion charity 
and does not substantially detract from 
the unions financial coffers since so few 
employees are involved. 


This legislation is necessary to recon- 
cile the first amendment of the Consti- 
tution with the provisions of the NLRA. 
Specifically, amendment 1 of the Con- 
stitution reads: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. 


But the NLRA contains the provision 
for union security. Probably, in enact- 
ment of the 1947 union security provi- 
sion of the NLRA, the Congress was 
unaware of the conscience beliefs of the 
few relatively small religious sects op- 
posed to joining or supporting labor 
organizations. It was only after mem- 
bers of those groups began to object on 
religious grounds to supporting orga- 
nizations other than their churches that 
the conflict between constitutional 
principles and the provisions of the 
NLRA came to the fore. 

However, no case involving the con- 
flict of the religious issue was determined 
by the Supreme Court prior to enact- 
ment of title VII of the Equal Employ- 
ment Opportunity Act in 1964. Since the 
Equal Employment Opportunity Com- 
mission established the guideline of 
“reasonable accommodation” which be- 
came law in 1972, the religious issue has 
focused on title VII rather than the first 
amendment to the Constitution. This 
legislation, H.R. 4774, is needed to clar- 
ify the confusion raised by the conflict 
between interpretation of the Consti- 
tution, title VII and provisions of the 
NLRA and reconcile our legislative di- 
rections to our original constitutional 
intentions. 

H.R. 4774 does not establish a religion. 
It does not favor one religion over an- 
other. It does not interfere with the 
right to enter into union security con- 
tracts. It simply allows the “free ex- 
ercise” of religion and rationalizes the 
constitutional guarantee of freedom of 
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religion and our Federal labor law. By 
supporting this legislation we will be 
endorsing an accommodation to religious 
conscience not yet found in our court 
and NLRB decisions. 

I join those in the past who have 
worked hard to see this type of legisla- 
tion enacted. I urge my colleagues’ sup- 
port of H.R. 4774. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Alabama (Mr. BUCHANAN). 

Mr. BUCHANAN. Mr. Speaker, I thank 
my colleague for yielding. 

First, I wish to congratulate the gen- 
tleman from Mississippi for his excellent 
statement with which I would like to as- 
sociate myself, and thank him for the 
fact that in his first term in the Congress 
he is proving a very effective Member of 
the Congress and a valuable member of 
the Committee on Education and Labor. 

Second, I would like to join the gentle- 
man in saying we deal here with the con- 
stitutional rights of American citizens. 
Each one of us at the beginning of each 
term in the Congress takes an oath to 
uphold and defend the Constitution of 
the United States. The very heart of the 
Constitution is the constitutional right 
of the American people. Here without 
doing violation I think to anyone, the 
committee has acted to defend the con- 
stitutional right and the first amendment 
rights of every American and I commend 
the committee for this action. I especially 
want to join the gentleman from Missis- 
sippi in thanking the gentleman from 
California (Mr. CLausgx) for his long- 
term leadership toward the achievement 
of this purpose. 

Mr. HINSON. I thank the gentleman. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from California (Mr. CLAU- 
SEN). 

Mr. CLAUSEN. Mr. Speaker, I am 
pleased and proud to be a cosponsor of 
H.R. 4774, the conscience clause amend- 
ment and to rise in support of this much 
needed bill. I would like to especially 
commend the committee Chairman 
FRANK THOMPSON and Mr. ERLENBORN, 
who shepherded this measure through 
the committee and brought it before us 
in a timely manner. We have worked 
very closely with these gentlemen and 
the committee to advance it to this 
point in the legislative process. They 
are truly the champions of religious 
freedom in America. 


I would also like to recognize those 
Members who have lent their support as 
cosponsors: Mr. ASHBROOK, Mr. ERLEN- 
BORN, Mr. Duncan, Mr. QUILLEN, Mr. 
Stump, Mr. WEAVER, Mr. BEREUTER, Mr. 
LUNGREN, and Mr. SHUMWAY, I am con- 
fident that with the guidance of floor 
managers Mr. THOMPSON and Mr. HIN- 
SON, with the help of Mr. JEFFoRDs, we 
will provide a clear and comprehensive 
picture of the legislative history of this 
bill in such a way as to demonstrate the 
intent of Congress on this matter, as I 
will try to do in my remarks at this time. 

The purpose of H.R. 4774 is to protect 
those who have religious objections to 
belonging to or financially supporting a 
labor organization, and thereby recon- 
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cile the National Labor Relations Act, 
section 701(j) of the Equal Employment 
Opportunity Act as construed in many 
Federal and State court decisions. 

Two years ago, a bill almost identical 
to H.R. 4774 was approved by this body 
by a vote of 400 to 7. When it reached the 
Senate it was incorporated into the labor 
reform bill which did not survive a fili- 
buster. 

In the intervening time, people have 
continued to lose their jobs in the United 
States—not because they were unsatis- 
factory employees, not because there was 
a lack of jobs or work for them, not be- 
cause they were unskilled, not be- 
cause they were undependable, but be- 
cause they could not bring themselves to 
violate their consciences and a church 
teaching relative to joining and or sup- 
porting a labor organization. 

Also, during this time, a great deal of 
time and money has been spent litigating 
the issue, time and money that could 
have been spent much more profitably 
by all parties involved. 

H.R. 4774 has been called the “con- 
science clause“ and the “religious free- 
dom amendment.” It is not a new or 
novel approach to the Labor Manage- 
ment Relations Act, but rather a modi- 
fication that would broaden section 19, a 
conscience clause for employees of 
health care institutions. H.R. 4774 would 
grant the same protection to all em- 
ployees who come under the act. In addi- 
tion, it would safeguard a union against 
the possibility of incurring extra ex- 
penses of grievance-arbitration request- 
ed by a person who does not pay dues to 
the union. 

In a letter to the chairman of the sub- 
committee, the AFL-CIO has analyzed 
H.R. 4774 as being compatable with 
their objectives and policies. 

A parallel can be drawn between the 
provisions of H.R. 4774 and the con- 
scientious objectors in World War II 
which placed them at odds with the sys- 
tem until the system recognized that 
their objections were based on legitimate 
religious and conscientious convictions. 
With these accommodations provided, 
many of these conscientious objectors 
subsequently served our Nation with dis- 
tinction, some being decorated for brav- 
ery. Many served as medics directly with 
combat units. Desmond Doss, a con- 
scientious objector, was awarded the 
Congressional Medal of Honor. 

We are again faced with recognizing 
the legitimacy of differences resulting 
from religious pluralism in America. We 
do not have an established church. Re- 
ligious pluralism and diversity is our 
Nation’s strength. Our Constitution 
guarantees a free exercise of religion, yet 
areas remain where this freedom is de- 
nied. H.R. 4774 would remove the Gov- 
ernment from the dubious role of placing 
a penalty on the person whose religious 
convictions cause an individual to be- 
lieve and act differently from a majority 
of fellow employees who have voted a 
certain course of action that would 
cause the religious objector to have to 
choose between his conscience and eco- 
nomic survival. 

It is also important to note that the 
Supreme Court of the United States, in 
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the Amish school case (Wisconsin v. 
Yoder, 406 U.S. 205 (1972)) recognized 
that laws neutral on their face may, in 
their application, offend the constitu- 
tional requirement of governmental neu- 
trality if free exercise of religion is un- 
duly burdened. 

That is exactly the situation that is 
before us today. Our labor laws, though 
neutral on their face, in one aspect cast 
a heavy burden—the loss of income, 
sometimes even of homes—on the free 
exercise of religion of a small group of 
our citizens, those who for religious rea- 
sons cannot join or financially support 
a labor organization. They have peti- 
tioned us to relieve that burden by allow- 
ing them a form of alternative service, 
if you will, the payment of an amount 
equivalent to union dues and fees to a 
neutral charity. 

As the Supreme Court noted in the 
Amish case, legislative exemptions can 
be used to lighten such burdens on the 
free exercise of religion. We have made 
such exemptions many times before. 
Since Civil War days we have provided 
in our conscription laws alternative 
forms of service for those who cannot kill. 
We have exempted certain religious 
groups—primarily conservative Men- 
nonite groups—from social security 
taxes. 

We should note also that this bill 
helps fulfill the policy of the AFL-CIO, 
which 15 years ago recognized this prob- 
lem and by executive council action es- 
tablished its international policy that 
labor organizations should make accom- 
modations for those religious dissenters 
who cannot join or financially support a 
labor organization. 

H.R. 4774 will help preserve in the la- 
bor market dedicated, highly skilled, tal- 
ented people who wish to contribute to 
the growth of the Nation in general while 
providing the necessities of life for their 
own families. They can serve in the 
work force with distinction just as the 
conscientious objector did during a time 
of war. Our country needs them, and I 
urge my colleagues to support this legis- 
lation. 

Mr. Speaker, at this time I would like 
to recite a more detailed review of the 
legislative and court history of this mat- 
ter for the record. 

Looking back to the cases cited in the 
CONGRESSIONAL RECORD on November 1. 
1977, pages 36275 to 36276, when the Con- 
gress considered this issue before, let me 
briefly review the cases cited by my col- 
league, Mr. ERLENBORN. Darrell Nottleson 
case: pending before Federal District 
Court of the Eastern District of Wiscon- 
sin, decided in his favor. The $1,600 in 
unemployment compensation that he 
had been given had been challenged by 
the employer, This month the Wisconsin 
Supreme Court ruled in his favor, grant- 
ing the unemployment compensation. 

Bernadine Bald case: Alaska Supreme 
Court found in her favor. 

Doris McDaniel case: Sixth circuit 
overturned the motion granted by the 
lower court to dismiss her case and re- 
manded it for trial. 


Duane Terrell Burns case: The Ninth 
Circuit Court of Appeals also overturned 
his unfavorable decision in the district 
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court. Cert was also denied by the U.S. 
Supreme Court. 

Clarita Mechaud case: The Supreme 
Court of the State of Maine found in her 
favor. 

Robert A. Wondzell case: The Supreme 
Court of the State of Alaska overturned 
an unfavorable lower court ruling 
against him. The appeal by the union to 
the U.S. Supreme Court was denied last 
month. 

Howard Cooper et al. case: The case 
was settled in favor of the three employ- 
ees after the U.S. Supreme Court re- 
manded it to the Federal district court 
for a determination of reasonable ac- 
commodation. 

In Emporium Capwell Co. v. Western 
Addition Community Organization, 420 
U.S. 50, 66 (1975), the Supreme Court de- 
clared that the National Labor Relations 
Act must be construed “in light of the 
broad national policy of which it is a 
part.“ The Court stated that national 
labor policy embodies the principles of 
nondiscrimination as a matter of highest 
priority. 

Section 703 (a) of tile VII of the Civil 
Rights Act of 1964 makes it an unlawful 
practice for an employer to discharge an 
individual or otherwise to discriminate 
against any individual in respect of his 
terms, conditions, or privileges of em- 
ployment because of religion. It also pro- 
hibits an employer from otherwise ad- 
versely affecting his status as an em- 
ployee because of such individual’s 
religion. Section 703(c) makes it an un- 
lawful employment practice for a labor 
organization to discriminate against any 
individual because of his religion, It fur- 


ther specifically prohibits a union from 
causing or attempting to cause an em- 
ployer to discriminate against an indi- 
vidual in violation of this section. 
Section 701(j) of title VII states: 
The term “religion” includes all aspects of 
religious observance and practice, as well as 


belief, unless an employer demonstrates 
that he is unable to reasonably accommo- 
date to an employee's or prospective em- 
ployee's, religious observance or practice 
without undue hardship on the conduct of 
the employer's business, : 


Section 701(j) of the act has been held 
to be applicable to a labor organization 
as well as to the employer. Cooper v. 
General Dynamics, 533 F. 2d 163 (5th 
Cir. 1976) cert. denied sub nom.; IAM v. 
Hopkins, 433 U.S. 908 (1977); Yott v. 
North American Rockwell Corp., 501 
F. 2d 398 (9th Cir. 1974); and 602 F. 2d 
904 (9th Cir. 1979); McDaniel v. Essex 
International Inc., 571 F. 2d 338 (6th 
Cir, 1978); Burns v. Southern Pacific 
Transportation Co., 589 F. 2d 403 (9th 
Cir. 1978), cert. denied, 439 U.S. 1072 
(1979); and Anderson v. General Dy- 
namics, 589 F. 2d 397 (9th Cir. 1978), 
cert. denied, 442 U.S. — (1979). 

The courts in a number of cases have 
considered the question of whether an 
employee with religious convictions pro- 
scribing the payment of union dues can 
seek the protection of title VII. 

In Yott v. North American Rockwell 
Corp., 501 F. 2d 398 (9th Cir. 1974), the 
ninth circuit ruled that title VII applied 
to cases of this kind and held that there 
must be an attempt at reasonable ac- 
commodation before an employee hold- 


CONGRESSIONAL RECORD — HOUSE 


ing religious beliefs against the payment 
of union dues could be fired for nonpay- 
ment of dues. 

The Fifth Circuit Court of Appeals re- 
jected the argument that title VII pro- 
vided no protection to those who objected 
to the payment of dues to a union for re- 
ligious reasons. In Cooper v. General Dy- 
namics, 533 F. 2d 163 (5th Cir. 1976), 
cert. denied sub nom. International As- 
sociation of Machinists and Aerospace 
Workers v. Hopkins, 433 U.S. 908 (1977). 

In Nottelson v. A .O. Smith Corp., 397 
F. Supp. 928 (D.C. Wis., 1975), the dis- 
trict court held that the plaintiff's title 
VII rights cannot be eliminated by the 
agreement between the union and his 
employer. The court in Nottelson made 
specific reference to the Supreme Court 
decision of Alexander v. Gardner-Den- 
ver Co., 415 U.S. 36 (1974). In that case 
the Supreme Court unanimously ruled 
that title VII rights of an employee could 
not be foreclosed by binding arbitration. 
To reach this conclusion, Justice Powell 
stated that by its very nature, title VII 
“stands on plainly different ground; it 
concerns not majoritarian process, but 
an individual’s right to equal employ- 
ment opportunities.” According to the 
high court, Title VII's strictures are ab- 
solute and represent a congressional 
command that each employee be free 
from discriminatory practices.” 


The sixth circuit decision in Mc- 
Daniel v. Essex International, Inc., 571 
F. 2d 338 (6th Cir. 1978), considered the 
question of whether the lower court was 
correct in holding that no accommoda- 
tion was required beyond that affected 
by Congress in defining the requirements 
of union security agreements as set forth 
in the National Labor Relations Act. The 
court of appeals ruled that section 701 
(j) of title VII requires that a reasonable 
accommodation be made or a showing 
that to do so would work an undue hard- 
ship. 

The sixth circuit in considering the 
accommodation duty indicated its 
awareness of the national policy of pro- 
moting labor peace, but stated that since 
July 1, 1965, there has been no national 
policy of higher priority than the elim- 
ination of discrimination in employment 
practices. The court stated that the 
union security provisions of Taft-Hartley 
do not relieve an employer or a union of 
the duty of attempting to make reason- 
able accommodation to the individual 
needs of religious employees. 

In Anderson v. General Dynamics, 589 
F. 2d 397 (9th Cir. 1978), the Ninth Cir- 
cuit stated that it, as well as other courts, 
had recognized that there is both tension 
and conflict between the legitimate in- 
terest of the union in preserving the 
benefits of union security agreements 
which are valid under the National Labor 
Relations Act and the accommodation 
requirements of title VII. The court, 
however, went on to state that the bal- 
ance has been struck, however, in favor 
of the elimination of discrimination in 
employment practices in requiring ac- 
commodation of religious practices ab- 
sent proof by the union, the employer, or 
both, that reasonable accommodation 
cannot be made without undue hardship 
to the union or to the employer. 


February 11, 1980 


The court of appeals in the Anderson 
decision held that the union security 
provisions of the Taft-Hartley Act “do 
not relieve the employer or a union of the 
duty of attempting to make reasonable 
accommodation to the individual reli- 
gious needs of employee.” 

Every court of appeals which has con- 
sidered the issue has ruled that title VII 
is applicable to the union security provi- 
sion contained in the collective bargain- 
ing agreement when that provision is in 
conflict with religious beliefs. 

It is evident that the courts from their 
decisions have adopted the concept that 
the charity substitution provision, sim- 
ilar to the one placed in this bill, satis- 
fies the requirement of title VII of the 
Civil Rights Act that employers, as well 
as labor unions, have an obligation to 
make a reasonable accommodation to 
religious observances and practices of 
employees and that this does not in the 
cases considered by the courts constitute 
an undue hardship. 

This bill is supported by the American 
Federation of Labor and Congress of In- 
dustrial Organization. The charity sub- 
stitution arrangement for accommoda- 
tion has also been the subject of numer- 
ous accommodation agreements entered 
into between labor organizations and re- 
ligious objectors. 

The legislative history of the proposed 
amendment to the National Labor Rela- 
tions Act indicates that the bills and title 
VII were meant to be complementary. 
The purpose of the previous bills and 
the purpose of this bill is to resolve any 
conflict and to express congressional in- 
tent as to the reasonableness of a charity 
substitution accommodation which all of 
the Federal courts of appeals ruling on 
the issue have found to be an accom- 
modation acceptable under title VII. 
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Mr. THOMPSON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arizona (Mr. STUMP). 

Mr. STUMP. Mr. Speaker, I thank the 
gentleman for yielding. I would like to 
commend the gentleman from New Jer- 
sey for his leadership in bringing this 
bill, H.R. 4774, to the floor. 

No land in the history of this world 
has been more understanding and more 
sympathetic to religious plurality and 
freedom of conscience than the United 
States. When the Old World was torn 
with religious strife, with state churches 
operating as monopolies, men, women, 
and children were denied the freedom to 
believe and practice their conscientious 
convictions without economic depriva- 
tion, and in some instances even denied 
the opportunity to live. 

In His providence, God opened virgin 
territory at about the time of that ter- 
rible ordeal and religious minorities fled 
to find freedom for the future. Even 
though there were some of the same 
rigid demands made in the colonies as 
in Europe, the Revolution brought with 
it not only civil freedom, but religious 
and economic freedom as well. 

Social forces combining with economic 
developments have created economic 
sanctions against religious minorities 
that need immediate resolution. Prevail- 
ing employment practice could ulti- 
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mately force people into predominant 
patterns of religious observance. This we 
must not allow to happen. 

For decades, Seventh-day Adventists, 
among others, have found themselves 
not only being discharged over religious 
discrimination, but they are finding 
available opportunities in the market- 
place being limited more and more. 

As a member of that church, I can say 
we have suffered silently and with dig- 
nity, but with respect and affection for 
those who are our neighbors. Collective 
bargaining forces us to make our own 
self-interests above that of our neigh- 
bor. We cannot conscientiously support 
collective bargaining without trans- 
gressing the law of God which demands 
that we love our neighbor as ourself, in- 
cluding our employer, for every man is 
our neighbor. Congress is being peti- 
tioned for a quick resolution in the area 
of the agency shop with regard to mem- 
bership and financial support. 

In recognition of labor’s understand- 
ing of this problem, and their recent 
support of legislation which would solve 
religious discrimination in that area, we 
voluntarily chose to initiate a substan- 
tive change in H.R. 4774, and only one, 
when compared to last year's similiar 
bill, H.R. 3384. We suggested, even 
though labor was satisfied with last 
year’s language, that those benefiting 
from such an exemption be required to 
pay the arbitration costs in grievance 
situations in which they have sought as- 
sistance from the labor union. As a con- 
crete example of our appreciation for 
labor’s support, we feel we could consci- 
entiously lift the financial burden of 
labor and help them avoid out-of-the- 
pocket expense. 

Last year a similar measure passed 
almost unanimously, only to be attached 
to a controversial Senate bill which died. 
This situation is of such importance that 
it is my hope it will be permitted to stand 
on its own merits to be signed into law 
bringing much needed relief to a segment 
of the population that is loyal, industri- 
ous, and dedicated. They are not only 
concerned about God's law, but are 
keenly interested in being law abiding 
citizens of our Nation, taking recognition 
of the needs and burdens carried by 
other elements of society. 

Mr. THOMPSON. Mr. Speaker, before 
yielding briefly to my colleague, the gen- 
tleman from Oregon, I would like to ex- 
press my appreciation to our colleague, 
the gentleman from California (Mr. 
CLaUSEN) and to the many others who 
have interested themselves in this legis- 
lation over a period of time. 

The legislation itself might appear rel- 
atively unimportant, but the magnitude 
of the principle involved goes far beyond 
the particular act to which this directly 
relates. 

Our former colleague, the gentle- 
woman from California, the then Mrs. 
Pettis, was deeply interested. 

My colleagues, the gentleman from 
Ohio (Mr. AsHBROOK) and the gentle- 
man from Illinois (Mr. ERLEN BORN) and 
many others have cosponsored and en- 
couraged this legislation and, indeed, the 
representatives of the church groups in- 
volved have been very conscientiously 


CONGRESSIONAL RECORD — HOUSE 


and constructively working toward this 
end for a long, long time. 

It is my hope that with no other con- 
troversial labor legislation to be moved 
to the other body, that they will isolate 
this and adopt it as I feel they should 
have done in 1977. 

Mr. Speaker, I yield 1 minute to my 
colleague, the gentleman from Cregon 
(Mr. Duncan). 

Mr. DUNCAN of Oregon. Mr. Speaker, 
I thank my friend for yielding. I want to 
congratulate the gentleman from New 
Jersey, the gentleman from California 
(Mr. CLAUSEN), the gentleman from Illi- 
nois (Mr. ERLENBORN) and many others 
who have worked for so long to bring 
this legislation to the floor. 

I would ask the gentleman, if I could 
have his attention for a second, if the 
gentleman considers this legislation to be 
in any way antilabor legislation? 

Mr. THOMPSON, In no way at all is 
this antilabor legislation. The conscien- 
tious objectors can work in a union shop, 
and if their religious beliefs preclude it, 
they will not be required to join the 
union or to pay their dues to the union. 
It is anything but an antilabor measure. 

Mr. DUNCAN of Oregon. Mr. Speaker, 
if the gentleman would answer another 
question, is it not true that if such con- 
scientious objectors ask the union to per- 
form any arbitration services, for exam- 
ple, that they would pay for those serv- 
ices in addition to the dues? 

Mr. THOMPSON. That is true. 

Mr. DUNCAN of Oregon. I thank the 
gentleman for responding to those ques- 
tions. To me, this is a reasonable com- 
promise between the constitutional right 
to freedom of religion and the statutory 
right, which has been written into our 
laws, of union security. I thank the gen- 
tleman for bringing it to the floor. 

Today we continue debate, on the so- 
called conscience amendment to the Na- 
tional Labor Relations Act. The work 
was begun nearly 20 years ago by Sen- 
ator Wayne Morse and Congresswoman 
Edith Green, continued by Congressmen 
THOMPSON, ERLENBORN, CLAUSEN, and 
many more. In the 1974 amendments to 
the NLRA, employees of nonprofit hos- 
pitals whose religious beliefs forbade 
union membership were exempted from 
being required to join or financially sup- 
port a labor organization as a condition 
of employment. This bill simply extends 
that exemption to all employees. Those 
whose religious belief preclude them from 
membership in or financial support of 
organizations other than their church 
can work in a union shop, provided they 
pay an amount equal to dues to a mu- 
tually agreeable charitable organization 
and pay the reasonable cost of grievance- 
arbitration procedure. 

A similar bill was voted out of this 
chamber, November 1, 1977, by a mar- 
gin of 400 to 7. It was not enacted into 
law, however, having been entangled in 
the massive Senate labor law reform bill 
and never reported out of committee. 

The conscience amendment reconciles 
two disparate sections of the law: The 
National Labor Relations Act and the 
Equal Employment Opportunity Act’s 
reasonable accommodation section, 43 
USCA 2000e(j). Equally important, it 
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protects both labor’s statutory right to 
union security and majority rule in the 
workplace, on the one hand, and the in- 
dividual’s constitutional right to freedom 
of religion. 

Because some in labor organizations 
will object to this amendment, it is im- 
portant to carefully delineate why this is 
not, in any sense, an antilabor vote. 
Religious beliefs prohibiting membership 
in any organization other than church 
antedate the labor movement of the late 
19th century; the conscience amendment 
is in no way a reaction to organized 
labor. It is, instead, a reconciliation of 
two important rights that Americans 
hold dear; the right to belong to a labor 
union and have majority rule in the 
workplace and the right to adhere to 
one’s religious beliefs without prejudic- 
ing one’s job. 

H.R. 4774 has built-in protection 
against abuses. Anyone claiming this 
status must show membership in a 
bona fide religion which has historically 
prohibited membership in any other or- 
ganization. There will be no “free rid- 
ers.” Anyone claiming this status will pay 
to a charity or such as a union member 
pays in dues. When a conscientious ob- 
jector uses the union grievance-arbi- 
tration mechanism, the union is au- 
thorized to charge the reasonable costs 
incurred. 

Labor itself has been using just such 
a compromise for many years. In 1965, 
the late George Meany said that— 

Unions should accommodate themselves to 
genuine individual religious scruples. 


Since that time several labor organiza- 
tions have allowed individual employees 
to make equivalent contributions in lieu 
of union dues on an ad hoc basis. With 
this amendment we follow the unions’ 
own solution to a problem that once ap- 
peared insoluble. We make a reasonable 
accommodation without resorting to the 
courts to settle this problem. 

I urge my colleagues to vote in favor 
of H.R. 4774, the conscience amend- 
ment to the National Labor Relations 

ct. 

Mr. ERLENBORN. Mr. Speaker, a 
principle that is central to our consti- 
tutional system, our principles under 
title VII of the Civil Rights Act and our 
religious traditions, is being considered 
today on the bill H.R. 4774, the “Reli- 
gious Freedom” amendment to the Na- 
tional Labor Relations Act (NLRA). 

As in the past, I want to express my 
sincere appreciation to the chairman of 
the Subcommittee on Labor-Manage- 
ment Relations for his efforts in bringing 
this legislation to the floor and for his co- 
operation and continuing support in re- 
solving the conflict between our Nation’s 
basic labor law and matters of con- 
science of individuals belonging to cer- 
tain religions and sects who hold reli- 
gious beliefs against joining or financially 
supporting labor organizations or similar 
organizations. 

H.R. 4774 amends section 19 of the 
NLRA by providing that all employees— 
not just employees of health care insti- 
tutions—who are members of and adhere 
to teachings of a bona fide religion which 
has historically held conscientious ob- 
jection to joining or financing supporting 


2584 


unions will not be required to do so, but 
may be required to contribute the equiva- 
lent in dues and fees to a nonreligious, 
nonunion charity. Further, the bill re- 
quires that if a conscientious objector 
wishes to use the union in grievance-ar- 
bitration procedure, which may be un- 
likely, the individual will have to pay the 
reasonable costs of the union’s procedure. 

This bill is necessary to resolve any 
ambiguity between constitutional rights, 
title VII rights and union security pro- 
visions in our labor laws. In 1947, Con- 
gress passed the National Labor Rela- 
tions Act, which contained in section 8 
(a) (3) a provision for union security. 
That section of the NLRA allows a labor 
organization and an employer to enter 
into a collective bargaining agreement 
requiring as a condition of continued 
employment, membership in a labor 
organization after 30 days of employ- 
ment, although membership has been 
since defined as the payment of dues and 
fees uniformly required. 

As a result of that action, a small and 
relatively unknown minority lost certain 
rights in the exercises of their religious 
practices. That small minority, it has 
been discovered, holds religious beliefs 
against joining or financially supporting 
labor organizations. The largest such re- 
ligion is the Seventh-Day Adventist 
Church which has about 500,000 mem- 
bers. There are several other such reli- 
gions and they all support the legislation 
before the House today. 

The drive to enact the type of legisla- 
tion to protect these minority groups 
began in 1965 when then-Congress- 
woman Edith Green offered an amend- 
ment to a bill to repeal 14(b). Although 
her efforts then were ruled nongermane, 
she and Floyd Hicks of Washington con- 
tinued to press for this legislation 
throughout their careers. That drive, or 
crusade, has been continued by others 
including myself, Chairman THOMPSON, 
Mr. Don CLausEN, Mrs. Shirley Pettis, 
Mr. Rosert Duncan, Mrs. Stump, and 
Mr. ASHBROOK. 

When Congress amended the NLRA in 
1974 to extend collective bargaining 
rights to employees of nonprofit hospi- 
tals, I offered an amendment to permit 
employees of those hospitals to refuse to 
pay union dues and fees, provided they 
may have beon required to contribute to 
a nonreligious charity if the contract 
had so provided. That amendment be- 
came law as a new section 19 of the 
NLRA. 


Subsequent to the passage of the 
health care amendments and section 19, 
the subcommittee held hearings on my 
bill, H.R. 1528, to extend the provision 
of section 19 to all employees. With those 
hearings as a beginning and following 
additional hearings in the 95th Congress, 
another bill to expand section 19 to all 
employees was passed by the House on 
November 1, 1977 by a vote of 400 to 207. 
That bill, H.R. 3384, was incorporated 
into the Senate’s version of “labor law 
reform” which was the subject of a suc- 
cessful Senate filibuster and so did not 
become law. 

This Congress, the Subcommittee on 
Labor-Management Relations again held 
hearings on the “religious freedom” 
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amendment. Again, no objections were 
voiced and on September 2, 1979, our 
Education and Labor Committee unani- 
mously reported H.R. 4774. This bill re- 
places section 19 of the NLRA with new 
language applying the “religious free- 
dom” amendment to any employee in- 
stead of just employees in the health 
care industry. Hopefully, this legisla- 
tion will be allowed to stand alone and, 
once the House passes it, the other body 
will promptly consider and pass this 
House version without amendment and 
without holding it hostage to other labor 
legislation. 

Religious liberty has always been, and 
should continue to be, a matter of the 
highest priority. Many Federal laws have 
provided special treatment because of 
Personal religious belief. This Congress 
can continue to demonstrate the Govern- 
ment’s concern for the preservation of 
full religious liberty to even the smallest 
groups which strictly adhere to matters 
of conscience by passing this legislation. 

In the last Congress (see CONGRES- 
SIONAL RECORD, November 1, 1977, pages 
36275 to 36276) I set forth my views 
on the constitutional aspects of this leg- 
islation. I strongly adhere to those views 
and believe that the first amendment is 
entitled to prominence over national la- 
bor law. I also listed a number of cases 
where individuals were involved in liti- 
gation over the confiict between their 
jobs and religious beliefs. I am happy to 
report that those cases have, for the most 
part, been resolved in favor of the free 
exercise of religion. In continuing to 
avoid a constitutional confrontation, the 
courts have relied on title VII of the 
Equal Employment Opportunity Act to 
extend to those individuals the rights 
guaranteed in our Constitution. Whether 
those rights are protected and enforced 
by various legal theories makes little dif- 
ference, as along as those rights are pro- 
tected. This bill before us, H.R. 4774, will 
clarify the areas of tension and, hope- 
fully, reduce the financial burden on 
those conscientious objectors who must 
go to court to enforce their rights. 

H.R. 4774 does not “establish” a re- 
ligion, nor does it favor one religion 
over another. H.R. 4774 does not inter- 
fere with an employer or a union’s right 
to enter into union security agreements. 
Those parties are still free to contract. 
They will no longer be free, however, to 
contract away an individual’s constitu- 
tional right to the free exercise of reli- 
gious practice or belief. H.R. 4774 is, sim- 
ply, a bill to rationalize the conflict be- 
tween the Constitutional guarantee of 
freedom of religion and freedom to prac- 
tice religion and our Federal labor laws. 

Despite the continuing court cases, ac- 
commodation to an individual's religious 
conviction will eventually be made, 
whether under title VII or under consti- 
tional principles. Accommodation can be 
more rapidly achieved through congres- 
sional action than through costly and 
protracted court litigation. This bill ac- 
cepts the principles of religious liberty as 
guaranteed by our Constitution and im- 
plemented by the Equal Employment 
Opportunity Act. 

I urge my colleagues to support this 
bill.e 
Mr. ASHBROOK. Mr. Speaker, the 
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chairman of our Subcommittee on La- 
bor-Management Relations (Mr. THomp- 
son) is to be applauded for bringing this 
bill (H.R. 4774) to the floor. For some 
time, he has committed himself to see- 
ing this legislation passed and, consist- 
ent with that commitment, we see H.R. 
4774 on the floor today. As well, in the 
last Congress, a similar bill (H.R. 3384) 
was brought to the floor, and passed, 400 
to 7, under the leadership of our subcom- 
mittee chairman. Along with Mr. 
THOMPSON are others who have worked 
hard to see this bill enacted, including 
Mr. ERLENBORN, Mr. Don CLAUSEN, Mr. 
Rosert Duncan, and former Members of 
Congress Mrs. Shirley Pettis, Mr. Floyd 
Hicks and Mrs. Edith Green, who orig- 
inally proposed such an amendment to 
the NLRA. I join them in their efforts 
and have cosponsored the legislation be- 
fore us today. I fully support the bill 
and urge my colleagues to support as well. 

In 1974, the Congress adopted an 
amendment to the “Health Care Insti- 
tution” bill, Public Law 93-360, which 
provided that if any employee of a health 
care institution belonged to a religion or 
sect which historically held conscien- 
tious objection to joining or financially 
supporting a labor organization, the em- 
ployee would not be required to do so. In- 
stead, where there was negotiated a un- 
ion security clause requiring member- 
ship or financial support, the employer 
of a health care institution could con- 
tribute the equivalent of dues and fees to 
a nonreligious charity set out in the col- 
lective bargaining agreement, or if none 
were set out, could contribute to a non- 
religious charity of his choice. 


This bill expands those protections of 
religious freedom to all employees, not 
just employees of health care institu- 
tions, but all employees. As I have pre- 
viously noted, it is a bill supported by 
both Republicans and Democrats. 

It is a bill that comports with the 
policy of the AFL-CIO, set out in 1965, 
when the AFL-CIO Executive Council of- 
ficially declared: “That unions should 
accommodate themselves to genuine in- 
dividual scruples.” 

It has been argued that such a bill is 
unnecessary since the courts and the Na- 
tional Labor Relations Board have held 
that actual membership in a labor or- 
ganization be compelled under the un- 
ion security provisions of the act. In the 
Union Starch and Refining Co. v. NLRB, 
186 F. 2d 1008 (1951) case, the Board and 
courts held that the union security pro- 
vision required financial support and not 
a formal membership requirement. How- 
ever, the problem with even that ap- 
proach is that some religions or sects 
oppose financial support as well as mem- 
bership. Accordingly, this bill makes 
clear that employees will not have to 
either join a labor organization or finan- 
cially support unions if the religion or 
sect to which they belong prohibit such. 

As well, the legislation before the 
House today solves the problem of the 
alleged “free rider“ —those who receive 
the benefit of union assistance, but do 
not contribute to its support. Instead of 
requiring dues and fees be paid the 
union, the bill requires the equivalent of 
dues and fees be contributed to a non- 
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religious, nonunion charity. Therefore, 
an objecting employee does not get off 
without some contribution, but allows an 
employee to pay a fair share in a manner 
compatible with conscience. The union is 
also protected in its duty of “fair rep- 
resentation” for if an employee elects 
to use the union grievance-arbitration 
procedure, the employee must pay his 
“fair share” for the union’s services. 

H.R. 4774, therefore, resolves a long- 
standing conflict for employees who are 
members of various religions or sects 
which historically hold conscientious ob- 
jections to joining or financially support- 
ing unions. The conflict of making such 
employees choose between their religion 
or their jobs was incompatible with our 
constitutional rights and rights under the 
Equal Employment Opportunity Act. 
H.R. 4774 deserves the support of all.@ 
© Mr. BROWN of California. Mr. Speak- 
er, I rise today to urge unanimous sup- 
port for the Labor Act Exemption for 
Religious Objectors, H.R. 4774. 

This bill stands in recognition of one 
of the most fundamental rights under 
our Constitution, the right of religious 
freedom. It would provide that persons 
with religious objection to supporting 
labor organizations may refrain from 
joining or contributing to a labor orga- 
nization and instead, pay union dues and 
fees to a nonreligious charitable fund. 

As the proposal for the “conscience 
clause” has been before the Congress for 
many years, I am surprised that we have 
not acted before to enact this law. In the 
last Congress, the House passed H.R. 3384 
by a vote of 400 to 7 to provide this pro- 
tection to religious objectors, but the bill 
was ultimately bogged down in the Sen- 
n in the filibuster of the Labor Reform 

ill. 

Mr. Speaker, I urge support of 
H.R. 4774 for two reasons. Many of the 
constituents in my district are of the 
Seventh Day Adventist Church, a faith 
that believes that affiliation with a union 
conflicts with their religious principles. 
I speak on their behalf in saying that it 
is fundamentally unfair that a person be 
forced to choose between dictates of 
conscience and choice of employment. 

I also speak on my own behalf as a 
person who believes that dictates of con- 
science cannot and must not be com- 
promised. Having been raised in a reli- 
gious family, I was taught the meaning 
and significance of matters of conscience. 
This has been a guide throughout my 
life and career. 

This a society of diverse character, 
culture, and tradition. The framework of 
our society has been to accommodate 
this diversity as expressed in our bill 
of rights. Let it be known that the first 
and most fundamental provision in the 
bill of rights is protection of religious 
freedom. Consistent with this principle, 
we must pass this legislation. 

Let me say that the law already pro- 
vides a conscience clause for employees 
of health care institutions. Many unions 
already make provisions for conscien- 
tious objectors. Also, the AFL-CIO sup- 
ports this protection for all forms of em- 
ployment. I urge the Congress to give 
its overwhelming support to H.R. 4774.6 
è Mr. ECKHARDT. Mr. Speaker, I must 
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regretfully oppose the passage of H.R. 
4774, which would amend the National 
Labor Relations Act to provide that any 
employee who is a member of a religion 
or sect historically holding conscientious 
objection to joining or financially sup- 
porting a labor organization shall not be 
required to do so. After mature consider- 
ation I haye determined that this meas- 
ure is not only unnecessary but will in 
fact restrict, rather than expand, exist- 
ing protections for religious liberty re- 
garding union security agreements. 

The bill’s ostensible purpose is to rec- 
oncile two presumably conflicting statu- 
tory provisions in order to protect the 
first amendment right of free exercise of 
religion for those with religious objection 
to joining or paying dues to a union. 
Section 8(a)(3) of the National Labor 
Relations Act allows employers and 
unions representing a majority of em- 
ployees to make as a condition of em- 
ployment a requirement that all employ- 
ees in a bargaining unit pay union dues 
whether they belong to the union or not. 
This union shop privilege allowed in the 
National Labor Relations Act is said to 
be in apparent conflict with title VII, the 
equal employment opportunity section of 
the Civil Rights Act of 1964 which pro- 
scribes as an unlawful employment prac- 
tice discrimination by an employer or la- 
bor union on the basis of religion. 

Section 701(j) of the Equal Employ- 
ment Opportunity Act of 1972 specifically 
definess “religion” as including all as- 
pects of religious observance and prac- 
tice, as well as belief, unless an employer 
demonstrates that he is unable to rea- 
sonably accommodate an employee’s or 
prospective employee's religious observ- 
ance or practice without undue hardship 
on the conduct of the employer’s busi- 
ness. As Mr. CLAUSEN so ably pointed out, 
in every court of appeals which has con- 
sidered the issue of the application of 
title VII to employees with religious ob- 
jections to paying dues to a union, all 
have placed the burden on employers and 
unions to show that such religious objec- 
tions cannot be accommodated in some 
other fashion and have concluded that 
the clear intent of Congress is that, all 
things being equal, the mandate for elim- 
ination of religious discrimination in 
employment practices has a much higher 
national priority than the union security 
privilege. 

I believe that congressional intent is 
clear—employers and unions must rea- 
sonably accommodate religious beliefs 
without undue hardship on business, and 
this duty has priority over the statutory 
allowance of union security agreements. 
If redundancy were the only objection to 
H.R. 4774, I probably would not have op- 
posed it in order simply to restate con- 
gressional policy. Yet H.R. 4774 is more 
than just unnecessary; it will in fact re- 
strict the rights already granted by the 
“reasonable accommodation” provision 
of title VII. 

As the fifth circuit in Cooper v. Gen- 
eral Dynamics, 533 F2d 163, 168 (1976), 
cert. denied sub nom., makes plain, if an 
employee’s conduct is religiously moti- 


2585 


vated, his employer must tolerate it un- 
less doing so would cause undue hardship, 
and all forms and aspects of religion, 
however eccentric, are protected. 

The definition of “religion” itself in 
the “reasonable accommodation” section 
of the Equal Opportunity Act, 42 U.S.C. 
2000e(j), is stated generally to include: 


All aspects of religious observance and 
practice, as well as belief. 


Thus, we must look elsewhere for a de- 
limitation of the scope of the term “re- 
ligion.” The clearest delimitation in the 
context of the statute was stated by the 
seventh circuit in Redmond v. GAF 
Corp., 574 F2d 897, 901 (1978) : 

We believe that the clearest test to be ap- 
plied to the determination of what is “reli- 
gious” under Sec. 2000e(j) can be derived 
from the Supreme Court decisions in Welsh 
v. United States 398 U.S. 333 (1970), and 
United States v. Seeger 380 U.S. 163 (1969), 
i.e., (1) is the belief“ for which protection 
is sought “religious” in person’s own scheme 
of things, and (2) is it “sincerely held.” 


Seeger and Welsh both involved con- 
scientious objection to the military draft 
on religious grounds. The court in both 
cases broadly interpreted the exemption 
for “religious training and belief” defined 
in the statute as: 

An individual's belief in a relation to a Su- 
preme Being involving duties superior to 
those arising from any human relation but 
{not including] esssentially political, socio- 
logical, or philosophical views or a merely 
personal moral code. 


In Seeger, Mr. Justice Clark stated 
the test as: 

A sincere and meaningful belief which oc- 
cupies in the life of its possessor a place par- 
allel to that filled by the God of those ad- 
mittedly qualifying for the exemption comes 
within the statutory definition. 380 U.S. at 
176. 


Welsh did not himself characterize 
his objections as being “religious” yet 
the Court found that his views were 
such that he came within the religious 
exemption: 

If an individual deeply and sincerely holds 
beliefs that are truly ethical or moral in 
source and content but that nevertheless 
impose upon him a duty of conscience to re- 
train from participating in any way at any 
time, he is entitled to a religious exemption 
because his beliefs function as a religion in 
his life. [398 U.S. 340.] 


H.R. 4774 attempts to greatly re- 
strict the broad, nontraditonal defini- 
tion of religion already recognized by 
the courts. This bill would require 
that a conscientious objector be both: 

A member of and adherlent] to estab- 
lished and traditional tenents or teachings of 
a bona fide religion, body, or sect which has 
historically— 


Objected to joining or financially sup- 
porting labor organizations. This very 
restrictive definition allows an exemp- 
tion only for about seven denominations 
which have established doctrine against 
supporting unions. New religions, which 
could not “historically” hold such objec- 
tions, are apparently left out as are 
loosely organized sects and even a pro- 
found belief by a single person. Most 
“established and traditional“ religions 
began with the vision of a single indi- 
vidual—Abraham, Jesus, Mohammed, 
Buddha, Martin Luther, John Calvin, 
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Joseph Smith, Mary Baker Eddy and 
countless others have begun as heretics 
against “established and traditional” re- 
ligions with “historical” doctrines, yet 
their adherents came to number in the 
millions. By codifying this restrictive ex- 
emption from union security agreements 
instead of leaving the definition vague, 
I believe that we may well accomplish 
the opposite of what we have set out to 
do. 

Defining the religious exemption so 
strictly so as to include some religions 
and exclude others may also result in a 
violation of the establishment of religion 
clause of the first amendment. The U.S. 
Supreme Court in Lemon y. Kurtzman, 
403 U.S. 603, 612-13 (1971), developed 
three tests to determine conflict with the 
establishment clause: 

First, the statute must have a secular leg- 
islative purpose; second its principal or pri- 
mary effect must be one that neither ad- 
vances nor inhibits religion; finally, that 
statute must not foster an excessive entan- 
glement with religion [403 U.S. 612, 613.] 


As is pointed out in a perceptive article 
in 51 Notre Dame Lawyer 481, February 
1976: 

Is Title VII's Reasonable Accommodation 
Requirement a Law “Respecting an Estab- 
lishment of Religion"? 


There is probably no problem with the 
“excessive entanglement” criterion here, 
and the courts have rarely used the secu- 
lar legislative purpose test to strike down 
conflicting statutes except in extreme 
cases—Epperson v. Arkansas, 393 U.S. 
97 (1968) —struck a ban on teaching evo- 
lution; Abington School District v. 
Schempp, 374 U.S. 203 (1963)—struck 
down required prayer in school. 


By having as its primary effect the ad- 
vancement of certain religions beyond 
merely clearing up any restriction on the 
free exercise of religion, H.R. 4774 may 
go too far, especially if we are to be so 
exclusive regarding which religions may 
qualify for special treatment. Such a 
statute can hardly be said to have a neu- 
tral effect. We are not lifting a govern- 
ment sanction restricting free exercise of 
religion here—we have already stated 
congressional policy that employers and 
unions may have union security agree- 
ments but must reasonably accommodate 
conflicts with the religious views of em- 
ployees. To go beyond that exception for 
religion generally and make an extra 
special exception for around seven de- 
nominations—with no room in the scope 
of the exception for new religions or a 
change in established doctrine—is not 
only unnecessary but also quite possibly 
unconstitutional. 

Finally, why must we restrict the 
“reasonable accommodation” in these 
circumstances to the paying of a sum 
equal to the union dues and initiation 
fees to one of three designated charities? 
Why not simply leave the means of ac- 
commodation to the ingenuity of the 
parties involved and let the courts de- 
termine the reasonableness of the ac- 
commodation if any conflict arises. Such 
matters are best left to be handled flex- 
ibly on a case-by-case basis. 

Again, while the basic purpose behind 
H.R. 4774 is most worthy and its spon- 


sors and supporters have only the high- 
est motivation for bringing it forward, I 
believe that we already have the means 
at hand in existing law to solve the prob- 
lem of accommodating those whose re- 
ligious views prevent them from joining 
or contributing to a labor union as re- 
quired under a union security agreement. 
H.R. 4774 is, in fact, a step backward, and 
I must reluctantly oppose it on behalf of 
those whom we would seek to protect by 
its passage. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. THOMPSON) that the 
House suspend the rules and pass the 
bill, H.R. 4774, as amended. 

The question was taken. 

Mr. FRENZEL. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. Pursuant to the pro- 
visions of clause 3, rule XXVII, and the 
Chair’s prior announcement, further 
proceedings on this motion will be post- 
poned until Tuesday. 


GOLD MEDAL FOR CANADIAN 
AMBASSADOR 


Mr. ANNUNZIO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6374) to authorize the President 
of the United States to present on behalf 
of the Congress a specially struck gold 
medal to Ambassador Kenneth Taylor. 

The Clerk read as follows: 

H.R. 6374 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the President of the United States is au- 
thorized to present, on behalf of the Con- 
gress, to Ambassador Kenneth Taylor, a gold 
medal of appropriate design in recognition 
of his valiant efforts to secure the safe re- 
turn of six American Embassy officials in 
Tehran. For such purpose, the Secretary of 
the Treasury is authorized and directed to 
cause to be struck a gold medal with suit- 
able emblems, devices, and inscriptions, to 
be determined by the Secretary of the Treas- 
ury. There are authorized to be appropriated 
not to exceed $20,000 to carry out the pro- 
visions of this subsection. 

(b) The medals provided for in this Act 
are national medals for the purpose of sec- 
tion 3551 of the Revised Statutes (31 U.S.C. 
368). 


The SPEAKER. Is a second de- 
manded? 

Mr. HANSEN. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

Mr. FRENZEL. Mr. Speaker, I object, 
and on that I demand tellers. 

Tellers were ordered, and the Speaker 
appointed as tellers Mr. ANNUNZIO and 
Mr. FRENZEL. 

The House divided, and the tellers re- 
ported that there were—yeas 45, nays 0. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
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Abdnor 
Akaka 
Andrews, N.C. 


Beard, Tenn. 
Beilenson 
Benjamin 
Bennett 


Burton, Phillip 
Byron 
Carney 
Carter 
Cheney 
Clausen 

Clay 

Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conte 
Corcoran 
Courter 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Davis, Mich, 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Eckhardt 
Eigar 
Edwards, Ala. 
Edwards, Calif. 
Emery 
Erdahl 

Ertel 

Evans, Ga. 
Evans, Ind. 
Fascell 
Fenwick 


Mitchell, Md. 
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vice, and there were—yeas 230, nays 2, 
not voting 201, as follows: 


[Roll No. 43] 


Grassley 
Green 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hightower 
Hinson 
Holt 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Treland 
Jeffords 
Jeffries 
Johnson, Calif. 
Jones, Tenn. 
Kastenmeier 


Lagomarsino 
Latta 


Leach, Iowa 
Leath, Tex. 
Lee 

Lewis 
Livingston 


Lundine 
Lungren 


Miller, Ohio 
Mineta 
Moakley 
Mollohan 
Montgomery 


Neal 
Nedzi 
Nelson 
Nichols 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patterson 
Pease 
Perkins 
Peyser 
Porter 
Preyer 
Pursell 
Quayle 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Richmond 


Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Stack 
Stangeland 
Steed 
Stockman 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Thompson 
Traxler 
Treen 
Trible 
Vander Jagt 
Vento 
Walgren 
Weaver 
Weiss 
Whitehurst 
Whittaker 
Winn 
Wirth 
Wolff 
Wolpe 
Wylie 
Yates 
Yatron 
Zablocki 


NOT VOTING—201 


Addabbo 
Albosta 
Alexander 


Anderson, III. 
Andrews, 
Dak 


anthony 
Applegate 


Bedell 

Bevill 

Biaggi 
Blanchard 
Boggs 
Boland 
Boner 
Bonker 
Bouquard 
Brademas 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 


Broyhill 
Burton, John 


Cavanaugh 
Chappell 
Chisholm 
Cleveland 
Collins, Ul. 
Conable 
Conyers 
Corman 
Cotter 
Coughlin 
Crane, Daniel 
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Kogovsek Rodino 
Kostmayer Roe 

Kramer Rostenkowski 
Roth 

Rudd 
Runnels 


Scheuer 


Early 
Edwards, Okla. 
English 


Erlenborn 

Evans, Del. 

Fary 

Fazio 

Ferraro 

Fish 

Florio 

Foley 

Ford, Mich. 

Ford, Tenn. 

Fowler 

Garcia Mavroules 
Gaydos Mica 
Gephardt Mikulski 
Gibbons Miller, Calif. Ullman 
Goldwater Minish Van Deerlin 
Goodling Mitchell, N.Y. Vanik 

Gray Moffett Volkmer 
Guarini Moorhead, Pa. Walker 

Hall, Ohio Mottl Wampler 
Hall, Tex. Murphy, II. Watkins 
Hefner Murphy, Pa. Waxman 

Her tel Myers, Ind. White 

Hillis Myers, Pa. Whitley 
Holland Nolan Whitten 
Hollenbeck Oakar Williams, Mont. 
Holtzman Patten Williams, Ohio 
Horton Paul Wilson, Bob 
Hutto Pepper Wilson, C. H. 
Jacobs Petri Wilson, Tex. 
Jenkins Pickle Wright 
Jenrette Price Wyatt 
Johnson, Colo. Pritchard Wydler 

Jones, N.C. Quillen Young, Alaska 
Jones, Okla. Rahall Young, Fla. 
Kazen Rhodes Young, Mo. 
Ritter Zeferetti 
Roberts 
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Mr. SWIFT changed his vote from 
“nay” to “yea.” 

So a second was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The gentleman from 
Illinois (Mr. ANNUNzIO) will be recog- 
nized for 20 minutes, and the gentleman 
from Idaho (Mr. Hansen) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. ANNUNZIO). 

Mr. ANNUNZIO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 6374 authorizes the 
presentation of a gold medal to Ambas- 
sador Kenneth Taylor of Canada in 
recognition of his valiant efforts to secure 
the safe return of six American Embassy 
officials in Tehran. 

This medal is much more significant 
than just an award from the Congress 
and the President to a Canadian Am- 
bassador. This medal represents the 
gratitude and thanks of every American, 
not only to Ambassador Taylor but to 
his staff, the Government of Canada, 
and, indeed, every Canadian. 

Today is the 100th day that 50 Ameri- 
cans have been held hostage in Iran. 
Were it not for Ambassador Taylor, there 
might be six more Americans held hos- 
tage. For over 11 weeks Ambassador 
Taylor and other members of the Ca- 
nadian delegation in Tehran hid the six 
Americans who had escaped capture 
when militant Iranians seized the Amer- 
ican Embassy. This was done at great 
personal risk to the Canadians. Even so, 


St Germain 
Staggers 
Stanton 
Stenholm 
Stewart 
Stokes 
Symms 
Taylor 
Thomas 
Udall 


Kemp 
Kildee 
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the Canadians never hesitated in per- 
forming this brave act. In fact, when 
the Americans first contacted the Ca- 
nadians and asked for help the reply 
was: “Why didn’t you call sooner, come 
right over.” 

Never once did the Canadians waiver 
from their friendship to the Americans. 
Ambassador Taylor knew the press was 
aware of the secret sanctuary provided 
the Americans. He remained calm, while 
knowing that disclosure could jeopardize 
himself and his staff. He continued to 
work on a plan that could successfully 
get the Americans out of Iran. Ambas- 
sador Taylor did not panic even when he 
received a mysterious phone call from 
an unidentified caller, who said he knew 
the Canadians had given sanctuary to 
the Americans. 

With consummate timing the Ambas- 
sador planned the daring escape of the 
Americans. Boldly, he decided that the 
best way would be to brazenly fiy the 
Americans out of the country. First, he 
began sending some of his own staff on 
unnecessary flights to establish a travel 
pattern and to study the security proce- 
dures at the airport. Then he told the 
local staff that the Embassy would be 
temporarily closed. 

Finally he used the excitement and 
confusion of Iran’s presidential election 
as a cover for the getaway. Posing as 
visiting Canadian friends of the Am- 
bassador, the Americans were taken to 
the airport where they boarded a regu- 
larly scheduled flight and made their 
getaway. 

Only when the Americans were safe 
did Ambassador Taylor and the last 
three members of his staff leave Iran. 
Had the escape been detected before 
the Ambassador had left, I hate to think 
what would have happened to the four 
Canadians. 

The brave and heroic action taken by 
Ambassador Taylor stands as one of the 
greatest adventure stories of the cen- 
tury. The presentation of this gold medal 
can only be a token of the deep grati- 
tude and sincere appreciation of the 
American people for the courageous, un- 
selfish, and friendly deed of Ambassador 
Kenneth Taylor. 

The Consumer Affairs Subcommittee 
made one amendment to the bill. The 
amendment authorizes the Mint to strike 
bronze duplicates of the gold medal and 
to sell them. 

Mr. Speaker, this bill comes to the 
House directly from the Consumer Af- 
fairs Subcommittee without having gone 
first to the full Banking Committee. I 
realize that this is a very unusual pro- 
cedure and I do not mean for it to be- 
come a routine practice, I have spoken 
with Chairman Russ and Mr. STANTON, 
the ranking minority member of the 
Banking Committee. Both have approved 
of this unusual action. All of us feel that 
it is important for us to promptly show 
our thanks to Ambassador Taylor. 

Mr. Speaker, I urge the immediate 
passage of H.R. 6374. 

GENERAL LEAVE 
Mr. ANNUNZIO. Mr. Speaker, I ask 


unanimous consent that all Members 
may have 5 legislative days in which to 
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revise and extend their remarks on the 
bill under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. ANNUNZIO. Mr. Speaker, I yield 
2 minutes to the gentleman from Hawaii 
(Mr. AKAKA), the chief sponsor of the 
legislation. 

Mr. AKAKA. Mr. Speaker, I stand 
before you on this, the 100th day, that 
50 Americans have been held hostage in 
the U.S. Embassy in Iran. But thanks to 
the unfaltering courage of Canadian 
Ambassador Kenneth Taylor, six Amer- 
ican Embassy officials are back with 
their families. I ask your support today 
for a bill I introduced which would 
award a Congressional Gold Medal to 
this courageous diplomat. Please allow 
me to summarize the Canadian Ambas- 
sador’s valiant efforts to secure the safe 
return of our six diplomats. 

When the militant Islamic students 
stormed and captured the U.S. Embassy 
in Tehran on November 4, six Americans 
managed to leave the compound by flee- 
ing through the consular office which is 
set apart from the main chancellery. For 
the next couple of days, the American 
escapees lived with friends throughout 
Tehran. 

On November 8, Ambassador Taylor 
received his first call from one of the 
Americans. The caller explained that he 
and four fellow diplomats had taken 
refuge on November 6 in an uninhabited 
house; however, it was becoming in- 
creasingly more difficult to remain out 
of sight and they were wondering if the 
Canadian Embassy would provide them 
with a safe haven and sanctuary in 
which to hide from the militant Iranian 
students. Ambassador Taylor recom- 
mended to his superiors in Ottawa that 
the Americans be given shelter in the 
Canadian Embassy. The external affairs 
Department immediately concurred with 
Ambassador Taylor’s recommendation. 

Ambassador Taylor received a second 
call from the American escapees 2 days 
later, November 10. They were fearful 
that their present position would be 
discovered. A rendezvous was arranged 
for that afternoon. 

For the next 79 days, the Americans 
would be the Ambassador’s house guests. 
They lived in his residence and the 
home of another Canadian official. At 
one point, two of the Americans had 
to be moved when the Iranian landlord 
decided to sell the house and wanted 
to show it to prospective buyers. 

As the situation in Tehran remained 
uncertain, Ambassador Taylor proposed 
to his Government several contingency 
plans for the departure of the American 
diplomats. This discussion occurred on 
November 22. It was also on this day 
that Henry Lee Schatz, an Agricultural 
Attaché, joined the others at the Cana- 
dian Embassy. 

The first unsettling moment came on 
December 10 when Ambassador Taylor 
was informed that a newspaper disclo- 
sure of the Canadian sanctuary might be 
written by Montreal’s La Presse Wash- 
ington correspondent. Fortunately, the 
story was voluntarily suppressed by the 
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reporter. However, the threat that at 
any time this sensitive secret could sur- 
face publicly encouraged Ambassador 
Taylor to review his contingency plans 
with a bit more expediency. 

On January 4, the Canadian Cabinet 
approved a rare secret directive to issue 
Canadian passports to the six Ameri- 
cans under the names of fictitious Cana- 
dian businessmen or technicians who 
would have valid reason to travel to 
Tehran. The passports were ready by 
mid-January. 

The decision to dramatically smuggle 
the six American diplomats out of Iran 
2 weeks ago was prompted by a myste- 
rious telephone call to the Ambassador’s 
residence on January 19. The unidenti- 
fied caller asked to speak to Mr. or Mrs. 
Stafford,” two of the escapees. He said 
he knew the Americans had been pro- 
vided sanctuary in the Canadian Em- 
bassy. By this time, it had also become 
apparent that several news publications 
had learned of the secret hideaway. 

When to make the getaway was the 
most ticklish question. Ambassador Tay- 
lor approached the problem cautiously. 
On the pretext of keeping in touch with 
the three U.S. diplomats being held under 
house arrest at the Iranian Foreign Min- 
istry, Ambassador Taylor ingratiated 
himself with local officials as a friendly 
and neutral diplomat. In reality, he used 
these visits to study Iranian exit visas 
and passport procedures. 

Final plans to spirit the Americans out 
of Iran were made only after Ambassa- 
dor Taylor, along with officials in Ottawa 
and Washington, concluded that the dar- 
ing escape would have no negative im- 
pact on those Americans still held hos- 
tage in the U.S. Embassy in Tehran. 
Ambassador Taylor decided to use the 
confusion generated by Iran’s recent 
Presidential election as a cover for the 
getaway. He reasoned that the six Ameri- 
can diplomats should fly out of Iran, be- 
cause it was the normal way to leave the 
country. Ambassador Taylor then began 
sending some of his own staff on unneces- 
sary flights both to establish a travel 
pattern and to study the clearance proce- 
dures at the airport. The Canadian Am- 
bassador also instructed the locally en- 
gaged staff at the Embassy that the office 
would be temporarily closed. 

Since the six American diplomats had 
posed as Canadian friends visiting Am- 
bassador Taylor, it was only natural that 
they be driven to the airport in Embassy 
cars. Wearing clothes and carrying over- 
flowing luggage provided by their Cana- 
dian hosts, the six Americans boarded a 
regularly scheduled flight to Frankfurt, 
West Germany, on January 28. Six 
American citizens enjoyed their freedom 
once more. 

It must be noted that Ambassador 
Taylor and three members of his staff 
were the last Canadian Embassy officials 
to leave Iran. By the time of their de- 
parture from Tehran, the Americans 
were safe. It can be assumed that had 
this plan of escape been discovered, Am- 
bassador Taylor, as the official represent- 
ative of the Canadian Government and 
its Foreign Service in Iran, would have 
jeopardized his own safety and well- 
being. 
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The U.S. Congress has recognized both 
the Canadian Government and its Prime 
Minister; how can we ignore the great 
bravery of the Canadian Ambassador? 
This man, Kenneth Taylor, personally 
executed the dramatic return of six 
American diplomats. By his careful prep- 
arations, he assured the safety of six of 
our citizens. We, as Americans, will never 
be able to sufficiently express our grati- 
tude to this courageous Canadian diplo- 
mat—let us at least award him this Con- 
gressional Gold Medal as a symbol of our 
overwhelming gratitude. 

Mr. ANNUNZIO. Mr. Speaker, I yield 2 
minutes to the distinguished gentleman 
from Tennessee (Mr. JONES). 
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Mr. JONES of Tennessee. Mr. Speaker, 
I rise today in support of H.R. 6374. 
Based upon the reports I have read and 
heard of the actions of Canada’s Ambas- 
sador to Iran, Kenneth Taylor, I think 
that the approval of this bill will serve as 
a small token of the appreciation this 
country feels for our northern neighbors. 

Ambassador Taylor’s actions during 
the period of November 10, 1979 through 
January 28, 1980, are certainly demon- 
strations of bravery, courage, and con- 
cern for his fellowman in the face of a 
dangerous situation. Since our country 
has no official decoration for service to 
America by a foreign official, the striking 
of a special medal for Ambassador Tay- 
lor is certainly appropriate as a sign of 
our undying gratitude for his assistance 
to the six Americans who were able to 
escape our Embassy in Iran when it was 
taken over November 4. 

Two of those Americans were Tennes- 
seans. Though their home is not in my 
congressional district, I know that their 
return home marked a day of joy and 
celebration among not only their family, 
but among all Tennesseans. Tennesse- 
ans are traditionally proud of our nick- 
name of Volunteers.“ Without a doubt, 
we have reason to be especially thankful 
for the volunteer spirit with which Am- 
bassador Taylor provided refuge and 
hospitality to these Americans. 

Ambassador Taylor’s actions were 
courageous, and they were heartwarm- 
ing. I hope that all of my colleagues will 
offer their support to H.R. 6374, so that 
Congress, as an American governing in- 
stitution, will be able to express to Mr. 
Taylor our sincerest appreciation for his 
aid and assistance in safeguarding our 
fellow Americans. 

Thank you very much. 

Mr. ANNUNZIO. Mr. Speaker, I have 
no further requests for time. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have before us now 
a bill which would authorize the Presi- 
dent to present a specially struck gold 
medal to Canadian Ambassador Kenneth 
Taylor on behalf of the Congress and 
the American people, recognizing his 
compassionate and courageous effort in 
aiding six American diplomats in Iran. 
The Secretary of the Treasury would also 
be authorized to have bronzed duplicates 
struck for sale to the general public. 
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Mr. Speaker, I feel that the proposed 
gold medal would best symbolize the 
spontaneous and sincere gratitude of 
the people of the United States for the 
unselfish and valiant action of Canada 
in coming to the aid of individuals 
caught in a dangerous and explosive sit- 
uation in Tehran. It is in particular due 
to Ambassador Taylor's personal work 
that the six diplomats are today back 
home with their families. 

Those six Americans escaped from the 
compound on November 4 when militant 
Islamic students stormed and captured 
our embassy in Tehran, then remained 
with the Canadians for 3 months, en- 
tirely dependent on Ambassador Taylor 
and his associates and their government 
for their well-being. It is a tribute to the 
Canadian Diplomatic Corps, as well as 
to those journalists who knew of the sit- 
uation, that the secret was so well kept. 


Mr. Speaker, I have been there. I know 
what danger our Canadian friends were 
operating under. There is no way we can 
adequately describe their courage in 
this situation. 

The return of our six diplomats was 
a great boost to the spirits of the fami- 
lies of the remaining hostages, and to 
our entire Nation. And it seems that the 
event has signaled some turning point 
in the overall picture, perhaps reminding 
the Iranian Government that it will be 
impossible to prevent their isolation 
from the civilized world if radicals are 
permitted to continue holding diplomats 
as prisoners. 

For many long years, this country has 
enjoyed cordial and close relations with 
Canada. This latest feat will add another 
enduring strand to that bond of friend- 
ship. We should not forget that, in 
honoring Ambassador Taylor with this 
gold medal, we are also conveying our 
sincerest appreciation also to his staff, 
to his diplomatic colleagues who took 
part, to their government, and to all 
Canadians. 

Mr. Speaker, I urge the passage of this 
bill. 

Mr. Speaker, at this time I yield 2 
minutes to the gentleman from Illinois 
(Mr. HYDE). 

Mr. HYDE. Mr. Speaker, in rebuttal to 
the cynical notion that there are no 
heroes anymore, it is an honor to offer my 
strong support and urge prompt passage 
of H.R. 6374, authorizing a special con- 
gressional gold medal for Ambassador 
Kenneth Taylor of Canada. Special com- 
mendation is due the chief sponsor, the 
gentleman from Hawaii, and the sub- 
committee chairman, Mr. ANNUNZIO, for 
their prompt action in this regard. 

It is especially ironic that we are con- 
sidering this measure on the 100th day of 
captivity of 50 Americans in the U.S. Em- 
bassy in Tehran. 

All of us have followed press accounts 
about the situation in Iran with increas- 
ing frustration; angered at our inability 
to secure the hostages’ freedom. We are 
yet in hopes that the new Iranian Gov- 
ernment will grasp that its own nation’s 
best interests, not to say the minimum 
standards of civilized international con- 
duct will be met by the speedy release of 
our hostages. 
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Ambassador Kenneth Taylor, by his 
personal intervention, delivered six 
Americans to freedom and provided the 
first good news we have had since the 
Embassy takeover on November 4. 

Friendship is a precious commodity, 
and when combined with daring courage 
is worthy of international acclaim. By 
their personal bravery, Ambassador Tay- 
lor, his Embassy staff, and Canadian Ex- 
ternal Affairs Secretary Flora McDonald, 
have created bonds of admiration and 
respect to forge an ever closer alliance 
with the United States. 

The special congressional gold medal 
for Ambassador Taylor is a fitting ex- 
pression of our gratitude. Let all the 
world know that Canada and the United 
States share common interests and com- 
mon goals—and that we will work to- 
gether in renewed partnership in fur- 
thering the cause of peace and freedom 
throughout the world. 

Thank you, Ambassador Taylor, for 
bringing six Americans home to their 
families and loved ones, at great per- 
sonal risk to yourselves and your Em- 
bassy staff. Your bravery and courage 
has lifted our spirits and brightened our 
hearts in these dark days. 

Our neighbor to the north has shown 

true friendship in our time of need. 
Thank you, Ambassador Taylor. Thank 
you, Prime Minister Joe Clark, thank 
you, Canada. 
@ Mr. O’NEILL. Mr. Speaker, I strongly 
support this legislation providing a gold 
medal for the Canadian Ambassador, 
Kenneth Taylor, for his efforts in secur- 
ing the safe return of six U.S. Embassy 
officials in Tehran. 

Most of us in public life do not get the 
opportunity to perform an act of heroic 
magnitude as the one which confronted 
Ambassador Taylor. He met this chal- 
lenge in a brave and courageous manner 
when he arranged to have six officials 
of the United States moved out of his 
Embassy and returned to our safe shores. 

His act symbolizes the long-standing 
friendly relationship between the United 
States and Canada. Our mutual bound- 
ary is the longest we have with any Na- 
tion and it stands without guards or 
other barriers. Ambassador Taylor's 
brave move enhances the love and affec- 
tion that exists between citizens of the 
United States and Canada, and the peo- 
ple of the United States will be forever 
grateful for his decision. 

We all stand in awe of his strategic 

plans to move our officials to safety, It 
was a thing of beauty and his kindness 
will be honored and remembered as a 
part of American history.@ 
@ Mr. RITTER. Mr. Speaker, we have be- 
fore us today a bill which would author- 
ize the President to present a specially 
struck gold medal to Canadian Ambassa- 
dor Kenneth Taylor on behalf of the 
Congress and the American people. The 
bill was amended in subcommittee to al- 
low the Secretary of the Treasury to 
have bronze duplicates struck for sale to 
the general public. 

I feel that the gold medal that has 
been proposed would symbolize best the 
spontaneous and heartfelt gratitude that 
all Americans feel today because of Can- 
ada’s valiant and unselfish assistance in 
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securing the safe return of six American 
Embassy officials from Tehran. These six 
diplomats have been happily reunited 
with their families and I applaud whole- 
heartedly Ambassador Taylor’s compas- 
sionate and courageous efforts in coming 
to their aid in the midst of such a turbu- 
lent situation. 

Mr. Speaker, we have always enjoyed 
the closest of relations with Canada and 
this latest feat will add yet another en- 
during strand in that bond of friendship. 
Because of that Canadian friendship, the 
spirits of the families of the hostages and 
of our whole Nation have been boosted. 

In honoring Ambassador Taylor today 
with this legislation to award him a gold 
medal, we as a Nation likewise extend our 
sincerest appreciation to the staff of the 
Canadian Embassy, to Ambassador Tay- 
lor’s diplomatic colleagues who assisted 
him, and to all Canadians. 

Mr Speaker, I urge the passage of this 
bilLe 
Mr. BIAGGI. Mr Speaker, I am de- 
lighted to rise in support of this legisla- 
tion which will present a special congres- 
sional gold medal to the Canadian Am- 
bassador Kenneth Taylor. Such a gesture 
as extraordinary as it is clearly matches 
the extraordinary actions undertaken by 
the Ambassador on behalf of freeing six 
Americans from the hostile and danger- 
ous nation of Iran. 

Yesterday this Nation solemnly ob- 
served the 100th day that 50 of our 
American countrymen have been held 
by student militants at our Embassy in 
Iran. There have been few in the way of 
bright spots during this period of na- 
tional ordeal. One obvious exception was 
the actions of Ambassador Taylor in se- 
curing the safe release of six Americans 
who managed to escape from the Em- 
bassy siege and were able to hide out in 
Iran until their departure. The Ambas- 
sador's story is a genuine profile in cour- 
age—he undertook the responsibility for 
this mission with full understanding of 
the personal risks he could encounter 
and those which could affect his fellow 
Canadian diplomats. Notwithstanding 
these concerns, he executed the mission 
with precision and the net result was 
freedom for six Americans who had little 
reason to think such an eventuality 
could ever happen. 

The response in this Nation to the Ca- 
nadian Ambassador’s feat was spontane- 
ous. The very next day—signs all around 
the country appeared saying “Thanks 
Canada.“ Radio and television stations 
ran similar messages. This Congress 
passed a historic resolution praising the 
Canadian Government. Today we add 
another accolade to the chorus with the 
adoption of this legislation. 

This is a day of thanks and tribute 
to a great man who accomplished a great 
deed for America. One can only hope that 
an even happier day will be forthcoming 
when we welcome our hostages home 
safe and sound. That day cannot come 
soon enough. 

Mr. HANSEN. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Illinois (Mr. AnnunzIo) that the House 
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ieee the rules and pass the bill, H.R. 

The question was taken. 

Mr, FRENZEL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. Pursuant to the pro- 
visions of clause 3, rule XXVII, and the 
Chair’s prior announcement, further 
proceedings on this motion will be post- 
poned. 


PERSONAL EXPLANATION 


Mrs. BYRON. Mr. Speaker, the Con- 
GRESSIONAL Recorp for February 7, 1980, 
lists me as “not voting” on rollcall No. 
37, the vote on passage of H.R. 2551, the 
Agricultural Land Protection Act. Ap- 
parently a malfunction of the electronic 
voting system has occurred, since I was 
in the House Chamber at the time and 
voted “aye” on rollcall No. 37. I am a co- 
sponsor of this legislation and distinctly 
recall placing my voting card in the elec- 
tronic voting station and the machine 
registering its acceptance of my vote. A 
check of the computer records, however, 
reveals no information on my vote. In- 
cidentally, rollcall No. 37 began at 12:46 
p.m. and was immediately preceded by 
rolicall No. 36, which occurred between 
12:25 and 12:43 and for which I was cor- 
rectly listed as voting “nay.” 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
the business in order under the Calendar 
Wednesday rule be dispensed with on 
Wednesday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


NEGOTIATED PRICING 


Mr. MURPHY of New York. Mr. 
Speaker, I move to suspend the rules 
and pass the bill H.R. 5913, to amend 
section 502(a) of the Merchant Marine 
Act, 1936. 

The Clerk read as follows: 

H.R. 5913 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
third sentence of section 502(a) of the 
Merchant Marine Act, 1936 (46 U.S.C. 1152 
(a)), is amended by striking the words “, at 
any time prior to June 30, 1979,”. 


The SPEAKER. Pursuant to the rule, 
a second is not required on this motion. 

The gentleman from New York (Mr. 
MurPHY) will be recognized for 20 min- 
utes, and the gentleman from California 
(Mr. DoRNAN) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from New York (Mr. Murpuy). 

Mr. MURPHY of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise to commend and 
urge the passage of a bill (H.R. 5913) 
to amend section 502(a) of the Mer- 
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chant Marine Act, 1936. This legislation 
would grant the Secretary of Commerce 
a permanent authority to accept nego- 
tiated bids for ships to be constructed 
with the aid of construction differential 
subsidy. 

Prior to 1970, the Merchant Marine 
Act of 1936 required that all vessels built 
with the aid of construction differential 
subsidy be the result of competitive bid- 
ding. This practice led to higher cost 
ships and greater tendency for ship 
owners to build in yards where they 
could get customized models. Therefore, 
the 1970 Shipping Act provided for nego- 
tiated bidding where the shipyards could 
develop their own ship designs to meet 
shipowner requirements with the most 
cost effective proposals. Under negotiated 
bidding, both the shipyard and the ship- 
owner prepare designs. The process of 
melding these two designs into a final 
product has been found to lead to a bet- 
ter understanding of ship operation and 
ship construction requirements and 
fewer misunderstandings between the 
owner and builder. This in turn mini- 
mizes cost by changes during the con- 
struction cycle and subsequent legal 
claims. 

Negotiated bidding maintains com- 
petition since the shipowner has the 
plans of several shipyards to choose 
from, but it does limit the situations 
where a shipyard is forced by circum- 
stance to design an expensive one of a 
kind of ship that is subsequently never 
built. 

The bill would continue negotiated 
bidding on a permanent basis. As with 
the previous provision, the negotiating 
authority may be utilized subject to the 
following conditions: First, the proposed 
ship purchaser and the shipyard must 
submit backup cost details and evidence 
that the price is fair and reasonable; 
second, the Secretary of Commerce finds 
that the price is fair and reasonable; and 
third, the shipyard agrees that the 
Comptroller General of the United 
States shall, until 3 years after pay- 
ment, have the right to examine any 
pertinent books, documents, or records 
of the shipyard or its subcontractors re- 
lated to the negotiation or performance 
of the contract. 

Negotiated pricing is the procedure 
generally adopted throughout the world 
in awarding contracts for the construc- 
tion of ships. Negotiated pricing facil- 
itates efforts by shipbuilders to produce 
and sell standard ships. It discourages 
the building of custom made ships, with 
its cost inefficiencies, which is promoted 
by competitive bidding. 

The history of negotiated pricing since 
its enactment in 1970 has demonstrated 
the benefits provided by this provision 
of law for shipbuilding in the United 
States. Of the 83 vessels awarded CDS 
since 1970, 81 were the result of nego- 
tiated bidding. 

I urge favorable consideration of this 
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The SPEAKER pro tempore (Mrs. 
Byron). The Chair recognizes the gen- 
tleman from California (Mr. Dornan). 
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Mr. DORNAN. Madam Speaker, I 
yield myself such time as I may consume. 

Madam Speaker, the purpose of H.R. 
5913 is to make permanent the authority 
of the Secretary of Commerce to accept 
negotiated contracts for subsidized vessel 
construction. 

Prior to 1970, the only method by 
which construction differential subsidy 
work could be performed was as a result 
of competitive bidding. Since a shipyard 
is basically in the construction, not the 
design, business it could not be expected 
to develop a design at its own expense 
if it could not be assured of being 
awarded the related construction con- 
tract. 

Recognizing this problem, Congress 
created an alternative method in 1970 
by which CDS could be awarded. This 
alternative was in the form of an amend- 
ment to section 502(a) of the 1936 Mer- 
chant Marine Act, which authorized the 
Secretary of Commerce, at any time prior 
to June 30, 1973, to accept, for purposes 
of computing CDS, a price for construc- 
tion of a ship that had been negotiated 
between a shipbuilder and a proposed 
ship purchaser. Congress has continued 
to extend the Secretary’s authority since 
it first expired in 1973. H.R. 5913 would 
make the authority permanent. 

Mr. CLAUSEN. Madam Speaker, will 
the gentleman yield? 

Mr. DORNAN. I yield to my colleague 
from California (Mr. CLAUSEN). 

Mr. CLAUSEN. Madam Speaker, I join 
with my colleague from California in 
support of this legislation. More impor- 
tantly, I would like to commend this 
chairman of the full committee, the gen- 
tleman from New York (Mr. MURPHY) 
for again addressing in a timely fashion 
the kind of legislation that is needed in 
the entire merchant marine field. We 
thank the gentleman. 

Mr. DORNAN. I thank the gentleman 
for his contribution and yield back the 
balance of my time. 

Mr. MURPHY of New York. Madam 
Speaker, I have no further requests for 
time, and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New York (Mr. Mon- 
PHY) that the House suspend the rules 
and pass the bill, H.R. 5913. 

The question was taken. 

Mr. FRENZEL. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3, rule 
XXVII, and the Chair’s prior announce- 
ment, further proceedings on this vote 
will be postponed. 


WAR RISK INSURANCE 
EXTENSION 
Mr. MURPHY of New York. Madam 
Speaker, I move to suspend the rules and 
pass the Senate bill (S. 1452) to extend 
the provisions of title XII of the Mer- 
chant Marine Act, 1936, relating to war 
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risk insurance, a similar bill to H.R. 
5784, as amended. 

The Clerk read as follows: 

S. 1452 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That section 
1214 of the Merchant Marine Act, 1936 (46 
U.S.C. 1294), is amended by striking Sep- 
tember 30, 1979” and inserting in lieu thereof 
“September 30, 1984". 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from New York (Mr. 
MurpPHY) will be recognized for 20 min- 
utes, and the gentleman from California 
(Mr. Dornan) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from New York (Mr. MURPHY). 

Mr. MURPHY of New York. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise to commend 
and urge passage of the bill, S. 1452, 
unanimously passed by the Merchant 
Marine and Fisheries Committee with 
an amendment to extend the provisions 
of title XII of the Merchant Marine 
Act, 1936, relating to war risk insur- 
ance for a period of 5 years, 

At a time of growing tensions in the 
world, it becomes imperative that we 
provide war risk insurance to our mer- 
chant fleet so that in the event of an 
outbreak of hostilities there will not be 
an interruption in the flow of U.S. water- 
borne commerce and essential transpor- 
tation services for the Department of 
Defense. 

Title XII authorizes the Secretary of 
Commerce, with the approval of the 
President, to provide war risk insurance 
covering ships, cargoes, the lives, and 
personal effects of the crew and other 
liabilities resulting from ownership and 
operation of the vessels when commer- 
cial insurance cannot be obtained on 
reasonable terms and conditions. 

Merchant shipping which supports the 
military and economic logistics of war 
would be a primary target at the out- 
break of hostilities. Even if a conflict 
between the great powers were brief and 
localized, steamship companies which 
specialize in serving the geographic area 
involved would suffer enormous losses. 

The war risk insurance program cre- 
ates a mutual pool, administered by the 
Government which, for a modest fee, 
issues binders to United States and se- 
lected foreign-flag operators to provide 
war risk insurance effective immediately 
upon the termination of commercial in- 
surance, or when commercial underwrit- 
ers sharply increase war risk hull insur- 
ance rates because conditions existing at 
certain ports are considered by under- 
writers to be hazardous to the safety of 
the vessels. Without the title XII war risk 
insurance program vessel owners most 
likely would refuse to trade in dangerous 
areas because commercial war risk in- 
surance rates would be either too high or 
nonexistent. 
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Title XII of the act was first enacted 
with the outbreak of the Korean war 
in 1950. Like the proposed action, it was 
temporary legislation that expired 5 
years later. Since then, it has been ex- 
tended several times, for 5-year periods. 
The last extension was for 3 years and 
terminated on September 30, 1979. 

Government war risk insurance bind- 
ers become effective for a period of 30 
days immediately upon the termination 
of commercial war risk insurance 
through the operation of the automatic 
termination clauses of the commercial 
policies which provide that insurance au- 
tomatically terminates upon the hostile 
detonations of a nuclear weapon of war 
anywhere in the world whether or not 
insured vessels are involved, or upon out- 
break of hostilities between any of the 
five great powers including the United 
States, the United Kingdom, France, the 
Soviet Union, and the People’s Republic 
of China. Premiums for the war risk in- 
surance coverage would be charged on a 
eg basis for the 30-day binder pe- 
riod. 

At the end of the 30-day period, a full 
insurance program would provide war 
risk coverage for hull, cargo, seamen’s 
protection, indemnity and shipbuilders’ 
risk for both the prelaunching and post- 
launching periods. 

Title XII provides insurance not only 
to American vessels, but also to foreign- 
flag vessels owned by citizens of the 
United States or engaged in transporta- 
tion in the waterborne commerce of the 
United States, or in such other services 
as may be deemed by the Secretary of 
Commerce to be in the interest of the 
national defense or the national economy 
of the United States. 
ee urge favorable consideration of this 

Mr. DORNAN. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, for Members on this 
side of the aisle who may be watching 
from their offices on television and look- 
ing for H.R. 5784, they should take note 
that the chairman of our committee has 
asked for consent to consider S. 1452, 
which has already passed the other body 
and which accomplishes the same thing. 

The purpose of consenting to S. 1452 
is to extend for an additional 5 years the 
provisions of title XII of the Merchant 
Marine Act, 1936, relating to war risk 
insurance. This title expired on Septem- 
ber 30, 1979. 

Title XII of the Merchant Marine Act, 
1936, authorizes the Secretary of Com- 
merce, with the approval of the Presi- 
dent, to provide war risk and certain ma- 
rine and liability insurance for protection 
of vessels, cargoes, and crew life and per- 
sonal effects when commercial insurance 
cannot be obtained on reasonable terms 
and conditions. The purpose of title XII 
is to maintain the flow of U.S. water- 
borne commerce, including the mainte- 
nance of essential transportation serv- 
ices for the Department of Defense. 

War risk insurance was provided by 
the Government in both World Wars I 
and II, and proved effective in protecting 
the civilian and military commerce of 
the United States, with total premium 
receipts in excess of losses paid. Title XII 
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of the Merchant Marine Act, 1936, was 
enacted at the outbreak of the Korean 
war in 1950. It was temporary legislation 
that would expire in 5 years. Congress 
has continued to extend the life of the 
title since then. S. 1452 extends the pro- 
visions relating to war risk insurance for 
an additional 5 years. 
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Madam Speaker, I have no further 
requests for time, and I yield back the 
balance of my time. 

Mr. MURPHY of New York. Madam 
Speaker, I have no further requests for 
time, and yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New York (Mr. Mur- 
PHY) that the House suspend the rules 
and pass the Senate bill, S. 1452. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the Senate bill 
was passed. 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 5784) was 
laid on the table. 


GENERAL LEAVE 


Mr. MURPHY of New York. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
within which to revise and extend their 
remarks on the Senate bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 


UNIFORM STATUTE OF LIMITA- 
TIONS FOR MARINE TORTS 


Mr. MURPHY of New York. Madam 
Speaker, I move to suspend the rules and 
pass the bill (H.R. 3748) to provide for a 
uniform national 3-year statute of limi- 
tations in actions to recover damages for 
personal injury or death, arising out of 
a maritime tort, and for other purposes. 

The Clerk read as follows: 

H.R. 3748 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, unless 
otherwise specified by law, a suit for re- 
covery of damages for personal injury or 
death, or both, arising out of a maritime 
tort, shall not be maintained unless com- 
menced within three years from the date 
the cause of action accrued. 

Sec. 2. Section 3 of the Act of March 30, 
1920 (41 Stat. 537; 46 U.S.C. 763) is repealed. 

The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from New York (Mr. 
Murpuy) will be recognized for 20 min- 
utes, and the gentleman from California 
(Mr. Dornan) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from New York. 

Mr. MURPHY of New York. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise to endorse H.R. 
3748, a bill to establish a uniform statute 
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of limitations for lawsuits seeking dam- 
ages for death or injury arising out of a 
maritime tort. 

Almost 200 years ago, when our Con- 
stitution was being drafted, it was recog- 
nized that the Federal Government 
should have primary jurisdiction over 
matters related to admiralty and mari- 
time matters. 

Long before governments sought to as- 
sure safe working conditions for indus- 
trial workers, the need to maintain the 
flow of world commerce gave rise to the 
development of a system of remedies for 
injuries suffered by those employed in 
maritime pursuits. As commerce became 
more complex, as society assumed in- 
creased responsibility for work related 
injuries, and as the tort law in the United 
States developed, we have experienced 
a duplication of remedies available to 
persons injured in maritime pursuits. 

Over time, as various causes of action 
evolved to protect the rights of injured 
parties, there developed different pro- 
cedural rules such as the statute of 
limitations. 

Presently, the statute of limitations for 
actions brought under the Death on the 
High Seas Act is 2 years, the statute of 
limitations for actions under the Jones 
Act is 3 years, while the statute for ac- 
tions alleging unseaworthiness“ is gov- 
erned by the indefinite common law doc- 
trine of laches. 

This uncertainty regarding the avail- 
ability of remedies and potential liability 
does not contribute to a free flow of com- 
merce or to investment in the U.S. mer- 
chant marine. 

The bill now under consideration 
would establish a uniform statute of 
limitation for actions seeking compensa- 
tion for injury or death resulting from 
a maritime tort. The 2-year statute of 
limitations placed on actions against the 
Federal Government would remain un- 
changed by this statute. 

In addition to providing a uniform 
standard, this bill will reduce congestion 
in the Federal courts by eliminating the 
present vague standard of unseaworth- 
iness. 

The act is also aimed at eliminating 
the forum shopping and the presenta- 
tion of stale claims which can result 
when claimants seek to bring their suit 
in the jurisdiction having most advan- 
tageous procedural rules. 

The committee in considering this bill 
felt that 3 years was sufficient time in 
which to discover the extent of injuries 
suffered and to commence legal proceed- 
ings. Any shorter period would unreason- 
ably limit the rights of those injured 
without any commensurate benefit to the 
opposing party. We must assure that in- 
jured persons have a fair opportunity 
to commence legal action and that the 
opposing party has a fair opportunity to 
defend. This bill will insure an equitable 
balancing of the rights of all parties. 

The Congress should take action to 
eliminate the inherent unfairness that 
exists when three claimants may be sub- 
ject to three different sets of rules merely 
because they have utilized different legal 
tools. By this legislation Congress will 
be establishing a clear, definite standard 
for the Federal courts to apply. 
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Mr. DORNAN. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, the purpose of H.R. 
3748 is to establish a uniform statute of 
limitations for maritime torts. Currently, 
the statute of limitations for a cause of 
action brought under the Death on the 
High Seas Act is 2 years and the statute 
of limitations for a cause of action 
brought under the Jones Act is 3 years. 
Causes of action brought under the gen- 
eral admiralty concept of “unseaworthi- 
ness” are not governed by any specific 
statute of limitations but instead are 
governed by the doctrine of laches which 
permits each court to determine for it- 
self, whether a particular suit has been 
filed timely. 

Consequently, the courts have reached 
widely divergent interpretations as to 
what constitutes an appropriate time 
limit for bringing an unseaworthiness“ 
claim. This lack of consistency often al- 
lows litigants bringing suit to pick the 
court with the most favorable interpreta- 
tion of timeliness. 

H.R. 3748 would eliminate this incon- 
sistency by establishing a 3-year statute 
of limitations that would apply to both 
claims brought under the “unseaworth- 
mess“ doctrine and to claims brought 
under the Death on the High Seas Act. 

Madam Speaker, I have no further 
requests for time, and yield back the 
balance of my time. 

Mr. MURPHY of New York. Madam 
Speaker, I have no further requests for 
time, and yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New York (Mr. 
MuRrPHY) that the House suspend the 
rules and pass the bill, H.R. 3748. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. MURPHY of New York. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
within which to revise and extend their 
remarks on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 


GEOTHERMAL STEAM ACT AMEND- 
MENTS 


Mr. SANTINI. Madam Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6080) to amend the Geothermal 
Steam Act of 1970 to accelerate the 
priority development of geothermal en- 
ergy in the United States, as amended. 

The Clerk read as follows: 

H.R. 6080 

Be it enacted by the Senate and House o/ 
Representatives of the United States oj 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
“Geothermal Resources Act Amendments of 
1979". 
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Sec. 2. Whenever an amendment or repeal 
contained in this Act is expressed in terms 
of amendment to, or repeal of, a section or 
provision of “the Act”, such reference shall 
be considered a reference to an amendment 
to, or repeal of, a section or other provision 
of the Geothermal Resources Act of 1970 (30 
U.S.C. 1001 and following; Public Law 
91-581). 

Sec. 3. (a) Section 2(c) of the Act is 
amended by striking out “steam and asso- 
ciated geothermal” and by inserting after 
“brines” in the first place it appears the fol- 
lowing: “geopressured water, magma, and 
hot rock formations”. 

(b) Section 2(d) of the Act is amended 
by striking out “steam” both places it ap- 
pears and inserting in lieu thereof re- 
sources“. 

(c) Section 50d) of the Act is amended by 
striking out “steam and byproduct” and 
inserting in lieu thereof “resources”. 

(d) Section 6(a) of the Act is amended by 
striking out steam is“ both places it ap- 
pears and inserting in lieu thereof “resources 
are“. 

(e) Section 6 (b) of the Act is amended by 
striking out “steam is“ and inserting in lieu 
thereof “geothermal resources are“. 

(f) Section 6(c) of the Act is amended by 
striking out “steam is“ the first place it ap- 
pears and inserting in lieu thereof “resources 
are“, and by striking out “steam is” the sec- 
ond place it appears and inserting in lieu 
thereof "geothermal resources are“. 

(g) Sections 606d) and 6(e) of the Act are 
amended by striking out steam“ each place 
it appears and inserting in lieu thereof re- 
sources”. 

(h) Section 6(f) of the Act is amended by 
striking out “steam and associated geo- 
thermal”. 

(1) Section 8 of the Act is amended— 

(1) by striking out “steam is” both places 
it appears and inserting in lieu thereof re- 
sources are“; and 

(2) by striking out ten“ both places it ap- 
pears and inserting in lieu thereof “twenty”. 

(j) Section 9 of the Act is amended by 
striking out “steam” and inserting in leu 
thereof resources“. 

(k) Section 19 of the Act is amended by 
striking out steam“ and inserting in lieu 
thereof “resources”. 

(1) Section 23 of the Act is amended by 
striking out “steam and associated geother- 
mal” both places it appears. 

Src. 4. (a) Section 2(e) of the Act is 
amended to read as follows: 

“(e) ‘known geothermal resources area’ 
means lands designated by the Secretary as 
a known geothermal resource area prior to 
October 1, 1979, or lands for which there is 
substantial physical evidence, including the 
geology of such lands or a discovery on such 
lands which would indicate to the Secretary 
that the prospects for extraction of geother- 
mal resources for the primary purpose of 
generating electricity in commercial qaunti- 
ties are good enough to warrant substantial 
expenditures for that purpose.“ 

(b) The first paragraph of section 4 of the 
Act is amended by inserting the following 
after area“ in the second sentence thereof: 
“or if the lands are within a known geother- 
mal resources area and have been offered once 
for competitive bidding at a sale where no 
bids for such lands were received". 

(c) If any lands in a known geothermal re- 
sources area have not been the subject of a 
competitive bidding procedure before the 
date of enactment of the Geothermal Re- 
sources Act Amendments of 1979, the Secre- 
tary shall conduct a competitive bidding pro- 
cedure for all such lands within such area 
within one year after the date of enactment 
of the Geothermal Resources Act Amend- 
ments of 1979 (or shall report to Congress as 
to why and as to what areas a competitive 
bidding procedure has not been conducted). 
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If, upon completion of such competitive bid- 
ding procedure, qualified bids were not re- 
ceived, the Secretary shall immediately 
withdraw the designation of such lands, for 
which bids were not received, as a known 
geothermal resources area, and shall imme- 
diately make available such lands, for which 
bids were not received, for lease to the first 
qualified person making application, and 
such person shall be entitled to a lease with- 
out competitive bidding. 

Sec. 5. The Act is amended by inserting the 
following new section immediately after sec- 
tion 4: 

“Sec. 4A. (a) Any qualified person first 
making application for a geothermal lease 
of lands under this Act which are not desig- 
nated by the Secretary as a known geother- 
mal resources area on the date of such appli- 
cation shall be entitled to a lease of such 
lands without competitive bidding notwith- 
standing the first sentence of section 4 unless 
such lands are so designated within one year 
after the date of such application. 

“(b) Notwithstanding the first sentence 
of section 4, any qualified person first 
making application for a geothermal lease 
of lands under this Act which are not desig- 
nated by the Secretary as a known geo- 
thermal resources area on the date of such 
application but which are so designated with- 
in one year after the date of such applica- 
tion shall be entitled to a noncompetitive 
lease of such lands under this subsection 
at a rate determined on the basis of com- 
petitive bidding. No person otherwise entitled 
to a lease of such lands under which such 
competitive bidding (hereinafter in this 
section referred to as the competitive bidding 
applicant) shall be entitled to a lease cov- 
ering such lands if the noncompetitive ap- 
plicant referred to in this subsection agrees 
to enter into a lease of such lands within 
such reasonable period following the com- 
petitive bidding as the Secretary deems ap- 
propriate and at a rate which is equal on a 
per acre basis, to the rate at which such 
lands would have been leased to the com- 
petitive bidding applicant, 

“(c) Subsections (a) and (b) shall take 
effect with respect to all applications filed 
with the Secretary on or after the date of 
the enactment of this section. In the case 
of applications for geothermal leases under 
this Act of any lands which were not desig- 
nated by the Secretary as a known geo- 
thermal resources area before such date of 
actment, if such applications were filed 
with the Secretary before such date of en- 
actment but were not approved or rejected 
by the Secretary before such date, the 
qualified person first making application 
for such a lease shall be entitled to a lease 
of such lands without competitive bidding 
notwithstanding the first sentence of section 
4 unless such lands are designated within one 
year after the date of the enactment of this 
Act. If such lands are so designated within 
such one-year period, such applicant shall be 
entitled to a noncompetitive lease of such 
lands under this subsection at a rate deter- 
mined on the basis of competitive bidding. 
No competitive bidding applicant shall be en- 
titled to a lease covering such lands if the 
noncompetitive applicant referred to in this 
Subsection agrees to enter into a lease of such 
lands within such reasonable period follow- 
ing the competitive bidding as the Secre- 
tary deems appropriate and at a rate which 
is proportionate, on a per acre basis, to the 
rate at which such lands would have been 
leased to the competitive bidding appli- 
cant.“ 

Sec. 6. The Act is amended by inserting 
after section 10 the following new section: 

“Sec. 10A. (a) Notwithstanding any provi- 
sion of the Department of Energy Organiza- 
tion Act (42 U.S.C. 7101 et seq.), the Sec- 
retary, immediately upon the enactment 
of the Geothermal Resources Act Amend- 
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ments of 1979, shall promulgate regulations 
that will ensure prompt reoffering of all re- 
linquished, abandoned, and expired geo- 
thermal leaseholds. 

“(b) Upon a determination by the Secre- 
tary that a geothermal leasehold or any part 
thereof is abandoned, relinquished, or ex- 
pired, such lands as are described in the 
lease, or the part thereof subject to such & 
determination, shall become lands subject to 
geothermal leasing as described in section 3. 

“(c) The provisions of this section are in 
addition to and not in lieu of the provisions 
of sections 10 and 24.” 

Sec. 7. (a) Section 3 of the Act is 
amended— 

(1) by striking out “steam and associated 
geothermal”; and 

(2) by striking out “and (3)” and inserting 
in lieu thereof the following: (3) in any 
lands withdrawn or acquired in aid of the 
functions of any department or agency of the 
Federal Government, including the Depart- 
ment of Defense, and (4)”. 

(b) Section 4(e) of the Act is amended by 
striking out “steam” and inserting in lieu 
thereof resources“. 

Sec. 8. Section 18 of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

“Notwithstanding any provision of this 
Act, all diligent development requirements, 
including but not limited to drilling, shall 
cease upon a demonstration by the lessee 
comprising a unit that the geothermal re- 
sources of the unit are produced and utilized 
in commercial quantities as defined in sec- 
tion 6(da).” 

Sec. 9. Section 6(d) of the Act is amended 
oy inserting after “delivery to or utilization 
by” the following: , or in the case of utiliza- 
tion facilities to be owned by the lessee, proof 
of commitment to construct”. 

Src. 10. (a) Section 7 of the Act is amended 
by striking out “twenty thousand four hun- 
dred and eighty” and inserting in lieu 
thereof “fifty-one thousand two hundred”. 


(b) Such section 7 is further amended by 
striking out the second paragraph and by 
adding at the end thereof the following: 
“Any lease which contains a well shown to be 
capable of being commercially productive as 
determined by the United States Geological 
Survey shall be exempted from the acreage 


limitation contained in the 
sentence.”. 

Sec. 11. Section 15(b) of the Act is 
amended by adding at the end thereof the 
following: The Secretary shall consult with 
the head of any other Federal agency or de- 
partment for whose purposes lands have been 
withdrawn or acquired to determine appro- 
priate terms or conditions prior to issuing 
leases for such lands. The head of the Fed- 
eral agency or department which administers 
any land which is subject to a geothermal 
lease or which is available for geothermal 
leasing, shall, in making land use decisions 
regarding such land or adjacent lands, take 
account of their potential for geothermal re- 
sources development.“. 

Src. 12. Section 23 of the Act is amended 
by adding after subsection (b) the follow- 
ing: 
“(c) Where the Secretary finds it in the 
public interest, the Secretary is authorized 
to issue permits for the use of geothermal re- 
sources in lands administered by him for any 
noncommercial application without requir- 
ing a lease or compensation therefor. No such 
free use permit may be issued for the purpose 
of generating electricity in any amount. No 
such free use permit may be issued on lands 
administered by the Secretary of Agriculture 
without his concurrence. 

„(d) The head of each Federal agency may 
develop for the use or benefit of such agency 
any geothermal energy resource within lands 
under this jurisdiction. The head of such 
agency shall determine in writing with the 
concurrence of the Department of the Inte- 
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rior and the Department of Energy that such 
utilization is in the public interest, and will 
not deter commercial development which 
might otherwise be conducted for such re- 
source if it were offered for leasing under 
this Act.“. 

Sec. 13. The Act is further amended by 
adding the following new section at the end 
thereof: 

“Sec. 28. The Secretary shall establish the 
following leasing and operating goals which 
shall be adopted promptly following enact- 
ment of the Geothermal Resources Act 
Amendments of 1979: 

“(1) Lease application information shall 
indicate clearly and concisely all require- 
ments for information and action by the 
applicant necessary for timely processing of 
the application, the responsible officials with 
their respective responsibilities and contact 
information, the specific steps in the process, 
the time limits for such steps, and any op- 
tions or appeals available to the applicant, 
among any other relevant information. To 
the maximum extent feasible, all require- 
ments for information and action by the 
applicant, such as the geothermal resources 
exploration bond form and such bonding, 
shall be uniform among the several depart- 
ments. 

“(2) Any lease application shall be re- 
viewed and an initial report prepared within 
sixty days of filing, indicating the results of 
the initial review, what disposition is pro- 
posed, and the projected time to complete 
action on the application. 

“(3) All action on a lease application shall 
be completed within one year of the filing of 
the application. 

“(4) An operating permit to conduct ex- 
ploration activities, including the drilling of 
exploratory wells shall be decided within one 
hundred and eighty days after filing such 
application. Any other application shall be 
decided within one year of application.“. 

Sec, 14. (a) The Secretary shall, in the 
preparation of any environmental assess- 
ment or environmental impact statement re- 
quired by the National Environmental Policy 
Act for any action under this Act, in order 
to expedite leasing, utilize any relevant in- 
formation contained in an applicable and 
available land management plan developed 
pursuant to the Federal Land Management 
and Policy Act or in an applicable and avail- 
able forest management plan pursuant to 
the National Forest Management Act. 

(b) The Secretary of Energy, in consul- 
tation with the Secretaries of Agriculture 
and Interior, pursuant to the authority of 
this section and consistent with the respon- 
sibilities of the Secretary pursuant to the 
Department of Energy Organization Act, 
shall establish annual goals for the five fu- 
ture fiscal years for geothermal leasing pur- 
suant to the Geothermal Steam Act of 1970 
consistent with the national need to ex- 
plore, develop, and utilize, to the maximum 
extent feasible, national geothermal re- 
sources. The goals shall be revised annually 
to cover the ensuing five years. The Secre- 
taries of Agriculture and Interior will use 
the full authorities and resources available 
to the respective departments to achieve the 
annual goals established pursuant to this 
subsection. Each set of goals for a five-year 
period shall be published in the Federal Reg- 
ister. 

Sec. 15. Section 15(b) of the Act is amend- 
ed by striking out “Federal Power Commis- 
sion” and inserting in lieu thereof “Fed- 
eral Energy Regulatory Commission”. 

Sec. 16. Section 15(c) of the Act is amend- 
ed by adding at the end thereof the follow- 
ing: “With respect to lands referred to in 
subsection (c)(1), the Secretary shall iden- 
tify within one hundred and twenty days 
after enactment of the Geothermal Steam 
Act Amendments of 1979, and publish in 
the Federal Register, a list of significant 
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thermal features located on such lands, and 
shall update such list periodically as neces- 
sary. The Secretary may not issue geother- 
mal leases on Federal lands in proximity to 
such identified features except to the ex- 
tent that he determines, based on the best 
geological, hydrological, and other relevant 
information obtainable, that activities pur- 
suant to a geothermal lease on such Fed- 
eral lands will have no potential for causing 
adverse effects on such thermal features. 
No department or agency of the United 
States shall assist by loan, grant, license, 
or otherwise in the exploration for or de- 
velopment of geothermal resources in prox- 
imity to the identified features listed pur- 
suant to this paragraph unless the Secre- 
tary determines, in accordance with the pro- 
visions of the preceding sentence, that such 
assistance will have no potential for causing 
adverse effects on such thermal features.“. 

Sec. 17. The Secretary shall prescribe such 
rules and regulations, or amendments to 
existing rules and regulations, as may be nec- 
essary to reflect the amendments made by 
this Act within one hundred and eighty days 
after the date of the enactment of this Act. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. WHITTAKER. Madam Speaker, 
I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Nevada (Mr. SANTINI) 
will be recognized for 20 minutes, and 
the gentleman from Kansas (Mr. WHIT- 
TAKER) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Nevada (Mr. SANTINI). 

Mr. SANTINI. Madam Speaker, I yield 
myself such time as I may consume. 

Medam Speaker, H.R. 6080, to amend 
the Geothermal Steam Act of 1970, will 
accelerate priority development of geo- 
thermal energy in the United States of 
America. 
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No one in this body need be reminded 
of the urgency of energy-related issues. 
Now is the time to take action. Many 
parts of our country have abundant, 
clean, relatively inexhaustible sources 
of the supply of geothermal energy. 

By 1990 the United States of America 
could be producing this Nation’s geo- 
thermal resources to the equivalent of 
one-half million barrels a day. By the 
year 2000 that figure could be quadru- 
pled, and geothermal energy could be 
displacing 2 million barrels a day. 

We have had testimony before our 
Subcommittee on Mines and Mining 
from both the Department of Energy 
and from the private sector supporting 
these estimates. Since the President has 
set a maximum goal of 8 million barrels 
a day as our alltime maximum oil im- 
ports, we are talking about a potential 
that roughly equates to 25 percent of the 
present nationwide import rate by the 
year 2000 from this exciting new energy 
resource. Yet geothermal has not re- 
mained a high-priority item in past ad- 
ministrations, or in examining our pub- 
lic lands. The Subcommittee on Mines 
and Mining has held numerous hearings, 
touched base with a wide variety of in- 
terest groups, compiled and adjusted the 
results of 1,200 questionnaires, and in- 
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corporated these results into a workable 
compromise that reflects a balanced con- 
clusion from all interest groups. We have 
not had expressed opposition from any 
group. We have had enthusiastic en- 
dorsement from the geothermal commu- 
nity anxious to move this resource out 
of the ground and into our homes. Con- 
sidering the noncontroversial nature of 
this bill and the important beneficial im- 
pact it can have on our energy problems, 
I urge my colleagues in the House to 
adopt this measure. 

Mr. WHITTAKER. Madam Speaker, I 
yield myself such time as I may consume. 
Madam Speaker, on behalf of the mi- 
nority, I rise in full and complete support 
of the adoption of H.R. 6080, the geother- 
mal Resources Act Amendments of 1979. 

During 1979, the Mines and Mining 
Subcommittee on which I am proud to 
serve conducted numerous hearings on 
this vital issue of geothermal energy. As 
a result of the interest and dedication of 
the chairman of the subcommittee, and 
in large part due to the full and active 
participation of the minority, the sub- 
committee developed an extensive and 
complete record regarding geothermal 
energy. 

On June 7, 1979, the subcommittee con- 
ducted an oversight hearing regarding 
geothermal resources development. Of 
concern at that hearing was H.R. 740 
and H.R. 2577, legislation increasing the 
statewide geothermal acreage limitation. 
Subcommittee markup and reporting of 
H.R. 740 took place on June 30, 1979, 
with the Interior and Insular Affairs 
Committee reporting the bill to the 
House of Representatives on July 2, 1979. 
On September 10, 1979, the House passed 
H.R. 740. 

The subcommittee conducted addition- 
al oversight and legislative hearings re- 
garding geothermal resources develop- 
ment in general, and H.R. 4471 and H.R. 
5187 in particular on September 6, 1979, 
and November 15, 1979. On December 
6, 1979, the subcommittee completed 
markup on H.R. 5187 by the adoption of 
a revised compromise bill as an amend- 
ment in the nature of a substitute and 
reported the bill to the full committee. 
On December 12, 1979, the committee 
considered H.R. 6080, the subcommittee 
reported bill as reintroduced, adopted 
one amendment by voice vote and re- 
ported the bill to the full House by voice 
vote. 

The compromise which the House now 
has before it is the result of weeks of 
efforts on the part of the subcommittee to 
draw together the two omnibus bills in- 
troduced last year. The subcommittee 
has worked closely with the administra- 
tion, with industry and with environ- 
mental representatives to achieve this 
compromise. It is a compromise but a 
workable one, which will remove many 
of the institutional barriers now inhibit- 
ing the development of this resource. 

If anything became clear during the 
hearings by the Mines and Mining Sub- 
committee, it was the need to place re- 
newed emphasis upon geothermal en- 
ergy, to give an additional impetus to 
the development of this, one of our Na- 
tions most unique and underutilized na- 
tural resources. It was very clear from 
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the testimony that we received that rapid 
development of geothermal energy had 
been handicapped by government regu- 
lation, delay, and disinterest. It is time 
that we remove the burdensome regula- 
tions, dispense with the delays and im- 
press upon the administration the intent 
of this Congress that geothermal energy 
be developed wherever and and when- 
ever possible. Geothermal energy is not 
going to answer “the energy problem.” 
But it will answer part of the problem 
and right now we must begin to answer 
that problem if only in part. 

I urge the support of my colleagues for 
the adoption of H.R. 6080. 

Mr. WHITTAKER. Madam Speaker, I 
yield 5 minutes to the gentleman from 
California (Mr. CLAUSEN) the ranking 
minority member on the full Committee 
on Interior and Insular Affairs. 

Mr. CLAUSEN. Madam Speaker, as my 
colleagues know, I have long been a 
proponent, an advocate, and supporter 
of the development and utilization of 
America’s vast and as yet relatively un- 
tapped geothermal energy resource. 

The geysers, one of the first geo- 
thermal resource areas to be developed, 
lie within my congressional district. 

I have long believed that for numer- 
ous regions of this country geothermal 
energy can and will provide a significant 
alternative to foreign oil. The time has 
long since passed when we can draw 
upon foreign sources for our energy 
needs. It is a luxury, a dependence we 
as a nation and as an economy can no 
longer afford. It is time that we made 
the hard choice, that we made the tough 
decisions and developed the energy that 
America has within it. 

For America is not an energy poor 
country. Despite all that we have heard 
over the past 7 to 10 years, America is 
not energy bankrupt. While we have 
pleaded such bankruptcy in the past, we 
have been sitting on energy assets which 
are the envy of the world: coal, tar 
sands, heavy crude oil shale, to name but 
a few. All we need do is make the de- 
cision that we will no longer be depend- 
ent on others for the resources which 
permit our Nation to breathe, our 
economy to live. 

One of the energy resources—as of 
today yet under-utilized, that could free 
us, at least in part from that depend- 
ence, is the subject of legislation before 
us today—geothermal. Most experts be- 
lieve that within the next 20 years—by 
the year 2000—there is the geological op- 
portunity to supply 20,000 megawatts of 
generating capacity. That is equal to 
700,000 barrels of oil a day or 8.5 percent 
of today’s crude oil production in the 
United States. 

I am pleased with the compromise that 
now appears before the House. It is in 
large part the result of the dedication 
and effort of the chairman of the Mines 
and Mining Subcommittee. The compro- 
mise, between the two Omnibus Geother- 
mal Resource Acts is a workable compro- 
mise, a compromise which achieves the 
basic goal of removing the institutional 
barriers from the development of geo- 
thermal energy. 

I am pleased as well with the manner 
in which the chairman of both the sub- 
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committee (Mr. SANTINI) and the full 
Interior Committee (Mr. UDALL) ap- 
proached another issue relevant to this 
legislation. I had raised during subcom- 
mittee consideration of this legislation 
an issue of importance to me and to many 
of my constituents: the matter of the re- 
lationship between owners of surface es- 
tates in the West by virtue of the Stock- 
Raising Homestead Act of 1916 and the 
lessees of the Federal Government with 
rights to exploration and development of 
the mineral estate owned by the Fed- 
eral Government. The Stock-Raising 
Homestead Act of 1916 conveyed to cer- 
tain individuals patent to Federal lands 
for the purpose of agricultural and 
stockraising purposes. The conveyance, 
however, took place while the mineral 
estate was retained by the U.S. Govern- 
ment. 

In 1970, the Congress passed and the 
President signed into law, the Geother- 
mal Steam Act permitting the U.S. Gov- 
ernment to lease geothermal steam re- 
sources to private individuals for the pur- 
poses of exploring for and developing 
that resource. At the time of the passage 
of the act, it was unknown whether geo- 
thermal steam resources could be classi- 
fied as water or as a mineral. Last year 
the U.S. Supreme Court, in denying cer- 
tiorari, upheld a ruling which declared 
that geothermal steam resources were 
indeed a mineral and thus were subject 
to leasing by the U.S. Government on 
lands in which the U.S. Government 
owned the mineral estate. 

These factors raised the possibility of 
a conflict between the owner of the sur- 
face estate under the Stock-Raising 
Homestead Act and the lessee of the 
mineral-geothermal estate. While the 
lessee has the right to entry upon the 
land and the use of so much of the land 
as is necessary for the development of 
the resource, nevertheless, the surface 
owner has a statutory right of compen- 
sation for damages to his property. While 
the intent of the Stock-Raising Home- 
stead Act with regard to compensation 
appears clear, it may well be that that 
provision has been too narrowly inter- 
preted or is, in fact, inadequate as 
written. 

The committee, when presented with 
these issues sought to ascertain the exact 
nature and scope of this potential con- 
flict. As a result of my request, the com- 
mittee has requested the General Ac- 
counting Office to conduct a study on this 
issue. 

It is my hope that the results of this 
study will give us a better understand- 
ing of the nature of this conflict and will 
thus enable us to resolve it. 

In addition to the GAO study, the Sub- 
committee on Mines and Mining will 
also be traveling to California this week 
to hear firsthand the concerns of the 
landowners affected by geothermal de- 
velopment in the geysers area. We will 
be conducting a public hearing to give 
people in the area an opportunity to 
state forthrightly the extent of the im- 
pact on their property of geothermal 
development and operations and to fully 
discuss the issues they believe need to 
be addressed by the subcommittee and 
the Congress in light of the changing 
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circumstances since enactment of the 
1916 Stock-Raising Homestead Act and 
the 1970 Geothermal Steam Act. 

Both the GAO report and the sub- 
committee field hearing will assist us in 
gathering the facts needed to address 
this problem. 

I appreciate the responsiveness of our 
subcommittee chairman (Mr. SANTINI), 
the Chairman of the full committee 
(Mr. UDALL) , and our ranking member on 
the subcommittee (Mr. Younc) to this 
issue and would again like to commend 
them for their outstanding effort in de- 
veloping this legislation. 

Mr. SANTINI. Madam Speaker, will 
the gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from Nevada. 

Mr. SANTINI. I thank the gentleman 
for yielding. Initially I want to com- 
mend the gentleman for championing a 
cause that I think is indisputably in the 
Nation’s, and certainly in the gentle- 
man’s State and congressional district’s 
interest. At the present time geothermal 
energy provides over 40 percent of the 
electrical energy consumed in San Fran- 
cisco County. In addition, the Depart- 
ment of Energy testified before our Sub- 
committee on Mines and Mining that 
geothermal energy represents the most 
probable and plausible alternative energy 
source for all of southern California, so 
we are looking at a very important and 
significant energy source. The gentle- 
man is to be commended for his forth- 
right and consistent support of our 
legislative efforts. 

As the gentleman knows, we will be 
joining him in his district this weekend 
where we are going to continue to 
examine on an ongoing basis the geo- 
thermal energy issues facing both this 
Nation and certainly the Western United 
States. 

Mr. CLAUSEN. I thank the gentleman 
from Nevada (Mr. SANTINI) as well as 
the gentleman from Kansas (Mr. WHIT- 
TAKER) for bringing this legislation to 
the House floor today and for the addi- 
tional comments that have been made 
with regard to the initiative we have 
taken in my congressional district. I look 
forward to welcoming the committee 
and the staff to my congressional dis- 
trict this week. 

I urge my colleagues to move with 
haste in the passage of H.R. 6080. 
Mr. SYMMS. Madam Speaker, I rise 
in support of H.R. 6080, the Geothermal 
Resources Act Amendments of 1979. It is 
my firm belief that this legislation takes 
a very positive and very necessary step 
toward the expeditious development of 
America’s geothermal energy. 

I take some pride in advocating an in- 
creasing use of this Nation’s geothermal 
potential since my own State of Idaho 
and more particularly the city of Boise 
has been using geothermal steam for 
heat since 1890. Only recently Boise has 
undertaken a truly significant expansion 
of that program. 

Clearly we have only begun in our effort 
to use geothermal energy. Most experts 
believe that there is the geological op- 
portunity in this country to produce 
enough geothermal energy to supply 
20,000 megawatts of generating capacity 
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in the next two decades. That is equiva- 
lent to about 700,000 barrels of oil per 
day, or 8.5 percent of today's crude oil 
production in the United States. One 
optimistic forecast projected an eventual 
contribution of geothermal energy of 15 
percent of total electric power require- 
ments. 

Unfortunately this country has not 
moved as quickly to develop these re- 
sources as we should have. Industry has 
been frustrated by seemingly endless de- 
lay generated by the Federal Govern- 
ment’s approach to geothermal energy. 
It is not just my conclusion that the Fed- 
eral Government has delayed the im- 
plementation of the Geothermal Steam 
Act of 1970, but it is the conclusion of 
the Geothermal Streamlining Task Force 
of the Interagency Geothermal Coordi- 
nating Council. Allow me to quote from 
their report: 

While the delay, often years, is occurring, 
an additional 1.3 million barrels of fuel oil 
or alternate fuel is being utilized each year 
for each 110 megawatt plant not constructed. 


As a result of this delay, and as a re- 
sult of the rather unconvincing testi- 
mony the Mines and Mining Subcommit- 
tee received early last year regarding the 
desire of this administration to imple- 
ment the intent of Congress to get geo- 
thermal steam energy underway, I was 
joined by my colleague from Idaho (Mr. 
HANSEN) in introducing H.R. 4471, the 
Omnibus Geothermal Energy Develop- 
ment Act of 1979. It was our objective 
in that legislation to implement the rec- 
ommendations of the Streamlining 
Task Force and to put an end to the ad- 
ministrative delays that have thus far 
frustrated the geothermal industry. As 
well, we sought to remedy some of the 
problems which have resulted from the 
various definitions contained in the 1970 
act. 

Through the Ist session of the 96th 
Congress, the Mines and Mining Sub- 
committee conducted numerous hearings 
regarding H.R. 4471 and H.R. 5187, co- 
sponsored by the gentleman from Ne- 
vada and the gentleman from Arizona 
(Mr. UDALL). As a result of the efforts of 
the chairman of the Mines and Mining 
Subcommittee and due to a mutual de- 
sire to report out of committee and pass 
through the House a meaningful Omni- 
bus Geothermal Resources Act, an agree- 
ment was made and differences were re- 
solved between the two bills. 

I am very pleased and gratified with 
the results. The legislation which comes 
before the House today comes as close to 
the intent of my original bill as any 
compromise could come. It will clearly 
expedite current leasing procedures. It 
will limit the application of the con- 
cept of KGRA to the situations where 
the concept applies. As H.R- 740, it will 
raise the acreage limits so as to be 
more in keeping with the realities of the 
geothermal resource. 

Perhaps the most important aspect 
of this legislation is that it sends to the 
administration a very strong signal re- 
garding the attitude of Congress toward 
the development of America’s geother- 
mal resource potential. It states with 
clarity that the Congress wants expe- 
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dited development of this energy source. 
Let us now hope that the administration 
gets the message. 

Mr. PHILLIP BURTON. Madam 
Speaker, I rise in support of H.R. 6080, 
as reported by the Committee on Interior 
and Insular Affairs. I wish to express my 
appreciation to the Chair of the Sub- 
committee on Mines and Mining and to 
his staff for their able and constructive 
work in this matter. 

H.R. 6080 is intended to expedite the 
leasing of Federal lands for geothermal 
energy exploration and development. My 
concern has been that any such program 
be carried out in a manner which is not 
detrimental to our national park system. 
The legislation in its current form should 
meet our need to protect the thermal fea- 
tures within our national park system 
while an expanded leasing system pro- 
ceeds. 

The committee adopted an amend- 
ment to protect significant thermal fea- 
tures within units of the national park 
system, We are concerned about the pos- 
sible adverse effects on such features 
from the exploration for and develop- 
ment of geothermal resources in prox- 
imity to units of the national park sys- 
tem. Although the Geothermal Steam 
Act of 1970 expressly prohibits leasing 
within units of the national park system, 
the committee is concerned that this pro- 
hibition may not be sufficient protection 
for the significant thermal features with- 
in parks where the underground source 
of such features can be tapped from 
leases issued on Federal lands outside 
park boundaries. The result could be the 
deterioration or loss of thermal resources 
within the park itself. 

In several park system units, thermal 
features constitute an integral part of 
the natural ecosystem of such units. The 
committee recognizes that the first na- 
tional park in the world, Yellowstone, 
is an example where not only geysers but 
thermal pools and heated waters gen- 
erally contribute to human enjoyment of 
the park and the ability of wildlife to 
sustain themselves in a natural, unal- 
tered ecosystem. At Yellowstone, the heat 
source for the thermal features within 
the park may be the same as that which 
is of commercial interest outside the 
park boundary. As has been demon- 
strated elsewhere in the United States 
and in other countries, development of 
geothermal resources in geyser basins 
oftentimes causes significant adverse im- 
pacts on the geysers and other surface 
thermal features. We intend that no such 
result occur with respect to the signifi- 
cant thermal features in the national 
parks. monuments, and other units of the 
park system. 

Accordingly, the committee adopted 
language (similar to that adopted in sub- 
committee), in the form of an amend- 
ment to the 1970 act, which prohibits the 
Secretary from issuing leases for the 
exploration for or development of geo- 
thermal resources in proximity to 
identified significant thermal features 
located within a park, except in certain 
specific circumstances. The prohibition 
applies except to the extent that the Sec- 
retary determines that activities con- 
ducted under a geothermal lease will 
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have no potential for adversely affecting 
the significant thermal features of a 
park unit. In making his determination, 
the Secretary is required to use the 
best scientific information that he can 
obtain. 

The committee expects the Secretary 
to use the scientific expertise of the Geo- 
logical Survey and others to conduct 
whatever monitoring and testing pro- 
grams as may be necessary, so that 
before issuing a geothermal lease in 
proximity to such significant thermal 
features inside a park, the Secretary 
must determine that, based on the best 
information obtainable, no harm will 
come to the park’s geothermal resources 
as manifested by the surface thermal 
features. The Secretary should also take 
steps to make sure that the drilling and 
other activities which may be required 
in such monitoring and testing programs 
are conducted in such a manner that 
they will not cause adverse effects on sig- 
nificant thermal features in the park. 

In the case of the highly complex and 
unique system of thermal features at 
Yellowstone, the Secretary must certain- 
ly err on the side of caution to be abso- 
lutely certain that no chances are taken 
in even a monitoring or testing program 
which could have a detrimental effect on 
the magnificent displays of thermal 
features. 

Additionally, the committee amend- 
ment directs the Secretary to identify the 
significant thermal] features within the 
national park system and maintain a 
continually up-to-date listing of such 
resources. As new areas with thermal 
features are added to the park system, 
the Secretray is required to add such in- 
formation to the list. 

The amendment also provides that 
other Federal agencies would not assist 
in any way in the exploration for or de- 
velopment of geothermal resources in 
areas which would be inconsistent with 
the restriction on the leasing authority 
of the Secretary under the Geothermal 
Steam Act of 1970 as amended by the 
provisions of H.R. 6080. 

For example, unless the Secretary de- 
termines that geothermal exploration 
and development on Federal and non- 
Federal lands outside but in proximity 
to significant thermal features within a 
park, have no potential for causing ad- 
verse effects on such features, all Fed- 
eral agencies would be precluded from 
assisting in such exploration and devel- 
opment by loans, grants, license, or 
otherwise. 

Iam hopeful that the geothermal] leas- 
ing program can proceed in most in- 
stances without fear of adverse impacts 
on thermal features of units of the na- 
tional park system. The Secretary is to 
identify significant thermal features in 
the national park system for protection. 
It is the intent of the committee that 
such features can be construed as being 
geothermal resources which manifest 
themselves through a surface expression 
and which are natural features or the 
result of processes which the park unit 
was intended to protect, or which sup- 
port biological communities important 
to the park unit. Minor isolated surface 
geothermal features or subsurface geo- 
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thermal resources with no surface ex- 
pression, by contrast, should not be in- 
corporporated in the listing. The Secre- 
tary is, therefore, given reasonable dis- 
cretion to refrain from listing such 
minor manifestations of geothermal ac- 
tivity. The committee expects that the 
Secretary, in compiling the list, would 
be guided by the purposes for which the 
national parks are established and his 
trust responsibility to carry out such 
purposes and to protect park resources 
as provided by law. 

The effect of the committee amend- 
ment should, therefore, be to afford the 
maximum degree of protection to the 
important surface thermal features 
within our national park system, while 
not imposing a blanket prohibition on 
all geothermal leasing of lands near 
units of the national park system. 

While there are other consequences of 
geothermal development which we have 
not addressed here, such as effects on 
air and water quality, I believe that H.R. 
6080 in it amended form is a balanced 
legislative effort that merits our support. 
I urge my colleagues to join me in voting 
for the passage of the bill as reported by 
committee. 

Mr. SANTINI. Madam Speaker, I 
yield back the remainder of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Nevada (Mr. SANTINI) 
that the House suspend the rules and 
pass the bill H.R. 6080, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. SANTINI. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Nevada? 


There was no objection. 


PERMISSION FOR PERMANENT SE- 
LECT COMMITTEE ON INTELLI- 
GENCE TO SIT TOMORROW DUR- 
ING 5-MINUTE RULE 


Mr. BOLAND. Madam Speaker, I ask 
unanimous consent that the Permanent 
Select Committee on Intelligence may be 
permitted to sit tomorrow, February 12, 
while the House is proceeding under the 
5-minute rule. This request has been 
cleared with the minority. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Massachusetts? 

There was no objection. 


O 1400 
REPUBLICAN SOLUTIONS TO 
AMERICA'S PROBLEMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Michigan (Mr. VANDER JAGT) 
is recognized for 60 minutes. 

Mr. VANDER JAGT. Thank you, 
Madam Speaker. 

I take this special order to focus the 
attention of my colleagues on the three 
issues that are of the most overriding 
and pressing concern to the American 
people at the present time. 

The first issue is the decline of U.S. 
prestige and standing abroad. 

The second isuse is that the pay check 
just will not reach as far as it needs to 
reach because of the ravages of inflation. 

The third issue is that the people are 
longing for solutions rather than excuses 
in coping with our energy problems. 

The National Republican Congres- 
sional Committee, of which I am chair- 
man, and the National Republican Com- 
mittee have prepared a nationwide tele- 
vision advertising campaign which ad- 
dresses these three issues and presents 
Republican solutions to these problems 
which the people feel so acutely. 

Madam Speaker, I have taken this 
special order and requested of the Speak- 
er permission to bring a Betamax onto 
the floor so that our colleagues would be 
able to see exactly what these commer- 
cials are saying. The Speaker did not see 
fit to grant that request but scripts of the 
commercials are at the desk so that the 
Members will have an opportunity to 
read the contents of these commercials. 

The reason I do this and the reason I 
want all of my colleagues to have an op- 
portunity to see and read these scripts is 
that while commercials are very tough, 
while they are very hard hitting, they 
also are very, very accurate. We welcome 
and invite any of our colleagues to ask 
any questions about the contents of these 
commercials because we know that each 
and every statement can be backed up 
and substantiated in each and every 
case. 

As a matter of fact, the research on 
which these commercials are based go 
back for 5 years, 5 long years. It is er- 
roneous to conclude, as some have con- 
cluded, that these commercials spring 
out of the Conservative Party victory in 
England which elected Margaret 
Thatcher the Prime Minister of Eng- 
land. Of course, the British example was 
a great inspiration to us. It demonstrated 
that such a vast educational program 
could work, and it gave us some lessons 
that we were able to learn from. 

Essentially, the greatest factor in giv- 
ing the final shape to this educational 
program was the national public opinion 
poll that came out last year and which 
has been so widely reported in the press. 
This poll identified those three issues: 
The decline of U.S. prestige, inflation, 
and energy. It also pointed out that the 
twin issue of inflation and energy reach 
an intensity and a frustration and a con- 
cern on the part of our people that have 
not been approached since the depths of 
the Vietnam divisions within this coun- 
try. 

The poll also revealed to us our target 
audience. Of course, we hope and we 
think that the educational program will 
reach all spectrums of the American 
public, but the target audience are those 
voters 40 years of age and under. Forty- 
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nine percent of the electorate, or 75 mil- 
lion are 40 years of age and under, and 
two-thirds have never voted. They do not 
participate in the election process. We 
also learned that they are not staying 
home because of Vietnam or Watergate, 
they are staying home because they do 
not think it makes any difference who 
they send down to Washington or which 
party, the Republican or the Democrat 
Party, controls the Congress. 

Now, on both sides of the aisle we 
know that it makes a very, very big dif- 
ference. We might debate about which 
party can do better for America but one 
thing we cannot debate about, and that 
is indisputable, is that it makes very big 
difference to the spending, taxing, defi- 
cit and preparedness levels of this Na- 
tion, whether the Democrats or the Re- 
publicans control the Congress. This ed- 
ucational program is designed to show 
just exactly that, that it does indeed 
make a very, very big difference in the 
lives of those young people who are stay- 
ing home, and in the economic life of 
our country. 

We happen to think that the time is 
ripe for this kind of educational program 
because that Market Opinion Research 
poll also showed us the astounding fact 
that for the first time in recent political 
history a majority of American people 
know that it is a Democratic Congress 
and it has been for a long time. That 
might not seem like a very astounding 
discovery to those of you who live and 
breathe politics, but as recently as 1978 
not only did a majority of people not 
know that it was a Democratic Congress, 
they did not believe you when you told 
them that it was and had been for a long 
time. 

In one of our little focus groups where 
we showed them a commercial making 
that statement there was a little old lady 
in her seventies, and she joined in all the 
anger at that commercial for making 
that statement that it had been a Demo- 
cratic Congress for a long time. Then all 
of a sudden she said, “Hey, wait a min- 
ute. Now that I come to think about it, 
I think it is possible that the last time 
the Republicans controlled Congress was 
under Eisenhower, and if that is true it 
would put it back in the 1950’s some- 
where.” 

The whole group descended on the lit- 
tle old lady, in anger, for having allowed 
herself to have the political wool pulled 
over her eyes in that fashion. That is 
why it has been possible for many Demo- 
cratic incumbent congressmen to suc- 
cessfully run for reelection, running 
against their own records, running 
against the record of the Democratic 
Congress of which they were a part. 

You know, as I travel around the coun- 
try campaigning for Republican chal- 
lengers, one of the things that never 
ceases to amaze me is when I go in the 
district of some of my Democratic in- 
cumbent congressmen friends and would 
hear them campaigning against the 
spending, taxing, regulatory controls, 
and preparedness levels that they them- 
selves had created and in most instances 
had voted for. 

The best kept secret in America was 
the fact that it was a Democratic Con- 
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gress and that is why so many were so 
successful in being reelected, running 
against their own record. 

That is no longer true. Now that poll 
tells us that a majority of Americans do 
know that it is a Democratic Congress 
and, more significantly, a majority of 
Americans blame the Democrats in Con- 
gress for these problems which they feel 
so acutely and about which they so des- 
perately want a change of direction. 

So the thrust of these commercials and 
the educational program is really a very, 
very simple message and that is that 
even more important than which man 
sits in the White House is which party 
controls the Congress in setting the eco- 
nomie rudder of this Nation. For no 
President has ever spent anything that 
Congress did not appropriate and no 
President has even collected a tax that 
Congress did not levy. No President ever 
Hired a bureaucrat or promulgated a rule 
or regulation not authorized by the 
Congress. 

For 25 long years now this Congress 
has been controlled by the Democratic 
Party. If people want a change, if they 
want a new direction there is but one 
way on the face of this Earth to get that 
change and that is in the 1980 elections 
to change the Congress from Democratic 
to Republican control. That is why the 
theme of this educational program is: 
Vote Republican. For a change. 

Mr. GINGRICH. Madam Speaker, 
would the gentleman yield? 

Mr. VANDER JAGT. I would be happy 
to yield to the gentleman from Georgia. 

Mr. GINGRICH. Madam Speaker, I 
thank my colleague for yielding. 

We do have available here the actual 
script of the commercials that are being 
run by the Congressional Campaign 
Committee. As the gentleman indicated, 
they are very hard hitting. I wanted to 
share one in particular. I wanted to point 
out my disappointment with the 
response or lack of it on the part of a 
majority party. 

One of the commercials shows a hand 
counting out bills and it says—the 
announcer in the commercial says: 

Want to see the last of the big time spend- 
ers? Meet the Democratic-controlled Con- 
gress. They are spending your money at the 
rate of a million dollars a minute. A mil- 
lion dollars a minute every minute of every 
hour of every day. The Democrats are spend- 
ing more money in one second than the 
average family takes home in a year. For 25 
years these free-spending Democrats have 
been in control of Congress and what do we 
have to show for it? Runaway inflation, the 
decline of the dollar, a killing national debt 
and a total tax burden that is so heavy that 
the Federal Government lone takes in as 
much money as all the working people in 
America earn in nearly 3 months out of the 
year just to fill the bottomless appetite of 
the big time government spenders. 


The essence of that message hits me 
in particular today, and I very much ap- 
preciate the gentleman offering to host 
this special order and sending out a 
“Dear Colleague” letter inviting his col- 
leagues on the other side of the aisle 
to come. I would have thought, surely, 
when you run a commercial saying we 
are spending a million dollars a minute 
every minute of every day, the gentle- 
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man from Connecticut (Mr. GIAIMO) as 
head of the Budget Committee would 
want to come and indicate how he felt 
about that kind of allegation. 

When you talk about high taxes, I felt 
certain that the gentleman from Oregon 
(Mr. ULLMAN), the chairman of the Com- 
mittee on Ways and Means, the commit- 
tee that raises taxes, would have wanted 
to come to explain his version of what 
has happened to the tax codes. 
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When you talk about the Democrats 
spending more money, you talk about 
their control of Congress, certainly I 
thought that the majority leader, the 
gentleman from Texas, would have 
wanted to come and explain his side. 

I feel a little as Senator KENNEDY has 
been talking about in Maine, that it is 
a little hard to have a campaign when 
the one side that is responsible hides and 
ducks and weaves and bobs and does not 
want to stand up and talk about those 
issues. 

Just as I look out, I wonder where my 
good friends, these gentlemen who have 
run this country for a quarter of a cen- 
tury, where they are when they have an 
opportunity to stand up for their record 
and explain why, if there is anything 
wrong with these ads, they would object 
to the historical record as the gentleman 
in the well has so ably presented. 

Mr. VANDER JAGT. Madam Speaker, 
I thank the gentleman from Georgia. 

I might suggest to the gentleman that 
perhaps one of the reasons that we do 
not have Democratic Congressmen here 
to defend the last 25 years of their record 
is that that record is indefensible. As I 
had indicated in my opening remarks, 
we invited, we welcome any Democrat 
to question the accuracy of these state- 
ments in these commercials. Maybe one 
reason they are not being questioned 
is that they are completely accurate. 

Mr. GINGRICH. Well, if the gentle- 
man will yield further for just a moment, 
I just want to comment that there are 
strong defenses, that clearly in some 
ways the record has been a good one and 
while it is true they built a huge bu- 
reaucracy and it is true we have a mas- 
sive national debt and it is true we have 
13-percent inflation, nonetheless there 
are ways in which they could at least at- 
tempt to explain how they have misused 
their public trust. 

I simply want to register my concern 
that they are not here to speak for them- 
selves and to express their positions. 

Mr. VANDER JAGT. I would say to 
the gentleman that I, too, would have 
enjoyed very, very much the attempt to 
explain the 13-percent inflation rate and 
the deficits and the taxes which in the 
proposed budget for next year jump an- 
other $76 billion. I would have enjoyed 
hearing the attempt to explain that very, 
very much. 

Madam Speaker, I yield to the gentle- 
man from New Jersey (Mr. CourTER). 

Mr. COURTER. Madam Speaker, I 
thank the gentleman for yielding. 

What I would like to do is point out a 
couple things and if I may take some of 
the gentleman’s time to read what I 
think is one of the particularly hard-hit- 
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ting and best of the commercials that 
the Republican Party has put together. 

First of all, of course, we all know that 
we as Republicans are celebrating the 
birthday of Abraham Lincoln. I would 
like to think of Abraham Lincoln as per- 
haps the last of the founders of this 
great country of ours. I say the last of 
the Founding Fathers perhaps different 
than a lot of people, because Abraham 
Lincoln took a country that was tragi- 
cally flawed in its beginning, that is, we 
had slavery before Abraham Lincoln and 
he corrected that. I think the Repub- 
licans have an obligation today to turn 
the country around, to bring it back to 
two-party rule, to rid the country of a 
quarter of a decade in the strangle hold 
of one party. That particular obligation 
probably is as significant as the obliga- 
tion and responsibility of Abraham Lin- 
coln over a hundred years ago in pluck- 
ing out the flaw that was ours at that 
particular time. 

I would like to use a little additional 
of the gentleman's time to read what I 
think is a dramatic statement of this 
and other things, that is truly the Re- 
publican Party. 

The ad that I think many people will 
see on TV has a very significant, a deep 
and excellent voice that says as follows: 

America the Beautiful. 

A land of promise. 

A land of hope. 

A land of seemingly unlimited resources. 

We had the energy, out of the ground; we 
took energy out of the ground, and out of 
the people, and we could do anything with 
that energy when they were combined. 

No nation could manufacture so much. 

No nation could match our inventiveness, 
our courage. 

We were able to move overnight from peace 
to the greatest military force in history, and 
when we restored the peace, we made a new 
and better country, a country where every 
family could own a home, where workers 
had the time and the money to enjoy pleas- 
ures once reserved for only the very right 
throughout the world. 

We turned our ambitions to the sky, in a 
moment all mankind will never forget. 

It is a history worth celebrating and we 
celebrated it in a spontaneous outpouring of 
joy and optimism; optimism, perhaps our 
greatest natural resource. 

Then suddenly the celebration was over, 


Says the ad: 

Something was wrong, something had been 
wrong and had been for years. Only now can 
we see it clearly. 

We see it in the faces of thousands of 
workers laid off. 

America can no longer compete as it once 
did because of the laws that restrict our 
productivity. 

Your income, America’s income has shrunk 
because of inflation and over-taxation caused 
by unnecessary government spending. 

Buying a home is becoming almost a night- 
mare, no longer a dream. 


Says the ad: 

The failure to create a workable energy 
program has even robbed us of much of our 
independence. Our dependence on foreign 
oil has eroded our prestige in the world, but 
things do not have to be that way. 


I would like to emphasize that for all 
Americans. It seems to me that during 
the past number of years we knew that 
there was something wrong with this 
country and we really could not put our 
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finger on it. I think that the Republican 
message today is not the only problem 
with America, but one of the problems 
with America has been the fact that one 
party has controlled this Congress for a 
quarter of a century, 25 uninterrupted 
years, and many Americans do not know 
that. If we Republicans are going to do 
one thing in the next 1 year, one thing in 
the next 6 months, it is to make sure 
that all Americans appreciate that fact. 
If I may go on with regard to the ad: 
To change them you have to understand 
that what went wrong, went wrong here. 


What the ad is referring to is here in 
the body of the U.S. Congress, a combi- 
nation of the House and the Senate. 

For 25 years, both Houses of Congress have 
been controlled by one political party. That 
party, obviously, is the Democrat Party. 

They made the laws, they set the budgets, 
they spent the money and they built the bu- 
reaucracy that put us where we are today; 
but tomorrow can be different. 


I think that is the main thrust of the 
Republican advertisement. That is your 
message. Tomorrow does not have to be 
the way it was last year and the year 
before. For the past 10 years the average 
American worker has not received a real 
wage increase, and that can change and 
that is the message here. 

Then the ad goes on: 

America is still strong. 

We have the resources to restore prosper- 
ity. A Republican Congress, Republican lead- 
ership can do it. 

Democrats want more government. 

Republicans want less. 

Democrats constantly raise taxes. 

Republicans want to cut taxes. 


And I might add, cut taxes for all 
Americans. 

We believe this is the way to end inflation, 
restore our hope and all optimism. 

Things can be better, a lot better. Vote 
Republican, for a change. 


I think that commercial was an excel- 
lent one. I hope when Americans hear it, 
when they see it, they read it and they 
contemplate and they think about it. 

There is one other thing, if the gentle- 
man will continue to yield, and that is 
that very often Republicans, for exam- 
ple, have been congratulated by other 
Republicans for going to union halls and 
some Republicans have congratulated 
other Republicans by saying, Isn't that 
wonderful? You are neutralizing the 
unions, and if you go there and you talk 
to them and you use their vernacular, 
you meet with their leaders, they won’t 
hurt you in an election. They won’t be 
with you, but they won’t hurt you.” 

Our message is just the reverse. When 
we go to union halls, we are going to 
win them over. They are going to be on 
our side. They are going to vote Re- 
publican because they are going to know 
that the average employee in America 
has not received a real wage increase in 
years. That is not because of our party. 
That is because of the Democratic Party. 

There is not in my mind a member of 
the labor union in American that after 
he examines the issue would be able to 
honestly say, “I belong in the Demo- 
cratic Party,” a party that is devaluat- 
ing their paychecks by 13 and 14 percent 
a year, at the same time that that party 
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is saying, “You should be satisfied with 
a 7-percent wage increase.“ That is not 
doing a favor to the union. That is not 
helping the American worker. That is 
helping, in fact, Government at the ex- 
pense of union people, at the expense of 
employees; so the Republican Party is 
not going to be satisfied with a coalition 
of a few people. The Republican Party 
of the future is only going to be satis- 
fied when all Americans agree that we 
will all do much better with increased 
growth, more jobs for everybody, and a 
higher real standard of living for all 
Americans. 

I thank the gentleman for yielding. 

Mr. VANDER JAGT. Madam Speaker, 
I thank the gentleman for his very ex- 
cellent statement and I thank him in 
particular for two things: 

No. 1, for reading that commercial so 
well. When I hear the gentleman reading 
the commercial it makes me wonder why 
we did not choose the gentleman from 
New Jersey instead of the man that the 
gentleman described as reading it on the 
air with the rich and deep voice; but I 
would particularly like to thank the gen- 
tleman for making the very fine point 
that things do not have to be this way, 
that they can be different. 

In the poll that I referred to just a 
little while ago, there was a rejection on 
the part of the American people of the 
President’s statement when he came 
down from his many days on the summit 
and gave his speech on malaise. He said 
in essence that we had to hunker down 
and tighten our belts and get along as 
best we can as we adapted to limitations 
and no growth. 
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The American people, by an over- 
whelming majority, believe that these 
problems can be solved and that things 
can be better in America. And, of course, 
if we are going to solve them and if we 
are going to make things different, we 
need a new and different leadership, a 
changed leadership. 

So, Madam Speaker, I thank the gen- 
tleman very much for his contribution 
on both of those grounds. 

Mr. BURGENER. Madam Speaker, 
will the gentleman yield? 

Mr. VANDER JAGT. I yield to the 
gentleman from California. 

Mr. BURGENER. Madam Speaker, I 
thank my colleague for yielding, and I 
thank him for his leadership in bringing 
this message to the public in this elec- 
tion year of 1980. It is a message of deep 
importance. 

Madam Speaker, I say to my colleagues 
that I would like to join in this special 
order and discuss several issues. I would 
like to talk about the shrinking dollar, 
about big spending, and about our Pres- 
ident. 

I would point out that I have been 
rather easy on our President for 3 years. 
There have been two reasons for that. 
No. 1, I felt that, as a “new man on the 
block” in a position of massive responsi- 
bility, the President ought to be given a 
chance to perform, and I realized, sec- 
ond, that there was no mechanism avail- 
able to terminate his tenure in office. 
Now, however, this is the year of deci- 
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sion. His contract is up for renewal, and 
all Americans ought to be concerned 
about whether or not that contract ought 
to be renewed and, along with it, the 
contract of a majority of this House, 
which has not governed but controlled 
us so heavily for some 40 to 50 years. 

Let me read to the Members a little 
item from last Thursday’s Washington 
Post that appeared on the editorial 
pages. This is what it says: 

“In 1976," candidate Carter said: The 
Republicans have become 6-percenters on in- 
flation. They ask us to accept that rate, to 
think of 6 percent as normal, to be glad it 
isn't worse.” Actually, Carter, a 13-percenter, 
was wrong: the Republican rate in 1976 was 
just 4.8 percent. But on one point he was 
more right than he knew: we certainly 
shouldn‘t think of 6 percent as normal. 


That is the end of that quotation from 
the newspaper. 

But,“ the President, the administra- 
tion, and many Members of the majority 
say, that is because of OPEC.” They are 
laying it all off on OPEC. 

But their own Bureau of Labor Sta- 
tistics belies that, and this is from that 
Bureau. I quote from its most recent re- 
lease on the cost of living. It points out 
that, indeed, the cost of living rose more 
dramatically than ever since 1946, and 
last year it was 13.3 percent. And on page 
2 they break it down and tell us what 
caused it. This points out that when we 
take out energy, as important as this is 
and as ineffective as this Congress and 
the administration have been, with no 
leadership, and no program even so 
without the energy factor as a cause for 
inflation the inflation rose 11.1 percent 
last year. 

So it is not energy. Therefore, I think 
that particular excuse falls by the 
boards. 

We can further add to it the fact that 
Japan, West Germany, Belgium, and 
many of our other trading partners in 
the free world import all of their en- 
ergy—they import all of it; they produce 
none because they have no petroleum in 
their countries—and yet they have an 
inflation rate which is a third of ours. So 
that cannot be the reason. 

I would conclude on that point that, 
no matter how we define it, 4.8 percent 
en must be better than 13.3 per- 
cent. 


My constituents are not interested in 
defiators, gross national product, or 
bracket creep, whatever that is—besides, 
it is not creeping; it is on the dead run. 
What my constituents are interested in 
is paying their bills, buying the groceries, 
making their car payments and their 
home mortgages, educating their kids, 
and staying out of trouble and being 
good citizens. And I think the majority 
of our people are good citizens, but they 
can no longer afford the luxury of not 
paying attention to what their elected 
Members of Congress are doing. 

Madam Speaker, let us qoute again 
from this editorial and see what candi- 
date Carter said about interest rates. He 
said—and I quote—‘In 1976, Carter 
charged Republicans with ‘the highest 
interest rates since the Civil War,’ and 
was especially angry about“ interest 
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rates and home mortgage rates being 9 
percent. 

Think of that. Continuing with the 
editorial: Last month, the average new- 
home rate was 11.65 percent.” 

In my area it was 14 percent. The edi- 
torial states that the prime interest rate 
has more than doubled under the Car- 
ter administration and this majority in 
Congress. 

So they get a new Secretary of the 
Treasury, a very able man, who is in- 
dulging in high interest rates for a very 
good reason, but this Congress cannot 
turn to the Treasury and ask it to solve 
our fiscal problems with monetary pol- 
icy. That will not get the job done. Fiscal 
failure must be laid at the doorstep of 
the Democrat-controlled Congress. 

So let me say that the reason we have 
high inflation—and the public is aware 
of it, and I think these ads are going to 
help make them more aware of it—is 
that the Congress is fast spending this 
Nation into bankruptcy. 

If World War III is going to be cold 
or warm or hot—heaven forbid—it can- 
not be fought with credit cards, and this 
“house of cards, known as our economy 
under this administration, is about to 
tumble. So in response to our problems, 
they present us with a budget for fiscal 
1981. 

Madam Speaker, I say to the Members, 
“This is the new budget, folks, and let 
me tell you what it has in it.” This is 
not a political opinion, it is a fact. This 
new budget has higher taxes—$74 billion 
of them. It has higher taxes and more 
spending. The public does not want that. 
The people have said so clearly. The 
budget also has more unemployment and 
lower productivity. 

That is their answer to our problems. 
They think we can borrow and spend our 
way out of trouble. It has never hap- 
pened before, and it is not about to hap- 
pen now. 

Madam Speaker, I say, Vote Republi- 
can for a change.” 

Mr. VANDER JAGT. Madam Speaker, 
I thank the gentleman from California 
(Mr. BurceNER) for a very excellent 
statement. 

When the gentleman was speaking 
and reminiscing back to candidate Car- 
ter’s talking about 6 percent being ab- 
solutely unacceptable as an inflation 
rate and saying that the Republicans 
were “6-percenters,” I was gratified that 
the gentleman did point out that even 
at that time candidate Carter was a little 
bit inaccurate in the facts. Inflation was 
not 6 percent. When President Ford left 
office, the inflation rate was 4.8 percent 
and going down. Today it is at 13 per- 
cent and going up. 

With that reminiscing by the gentle- 
man, I thought back to the so-called 
misery index that candidate Carter was 
talking about. That was a combination 
of the inflation rate of 4.8 percent and 
also an unemployment rate of 7½ per- 
cent, and somehow that came up to 
about 11 points, Candidate Carter was 
ranting and raving and was aghast that 
we could as a country stand an 11-per- 
cent misery index. 

Right now, when we add the 13-per- 
cent inflation rate to the unemployment 
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rate, President Carter’s misery index is 
about 20. That ought to be very, very 
embarrassing to him in light of what 
he said, and indeed it was. When he was 
asked by a reporter about his misery 
index, he, amazingly enough, had for- 
gotten what the misery index was and 
indicated that really he had never 
talked about it as a candidate. 

Mr. TAUKE. Madam Speaker, will the 
gentleman yield? 

Mr. VANDER JAGT. I yield to the 
gentleman from Iowa. 

Mr. TAUKE. Madam Speaker, I thank 
the gentleman very much for yielding. 

Madam Speaker, I commend the gen- 
tleman from Michigan (Mr. VANDER 
JacT) for the effort that he is making 
today to acquaint the American public 
with some of the major issues which will 
be facing the country during the next 
election and probably during the next 
decade. 

I was most impressed with one of the 
commercials that has been prepared at 
the direction of the gentleman. I sup- 
pose that was because I identified with 
that commercial. It is the one that is 
appearing on television now. A 5-year- 
old boy is pictured in the commercial. 
The commercial says that when this 
young man was 5 years old, the Demo- 
crats got control of Congress and of our 
economy. We see in the commercial the 
boy grows older, and finally it reaches the 
point where the boy is now 30 years old. 
It is pointed out that the Democrats 
have been spending more money all this 
time, and they continue to spend and 
tax, spend and tax, and, as a result, it 
is very difficult for this young man and 
his family now to make ends meet. 

I was a little younger than that man 
in the commercial when the Democrats 
took control of Congress, and I find that 
as I think about it, I have lived fully 
all of my life under Democratic Con- 
gresses and Democratic control of Gov- 
ernment. Most people in this country do 
not realize that, however. They really do 
not understand that it has been a quar- 
ter of a century, 25 years, that the Dem- 
ocratic Party has had control of Con- 
gress. As the gentleman so ably pointed 
out, not one bill passes, not one interest 
is promulgated without the authority of 
Congress, and not $1 is spent without 
the approval of Congress. The direction, 
the tone, and the thrust of our Govern- 
ment today is being determined by the 
Democrats who have controlled Congress 
for 25 years. 

When I ran for Congress and as a 
matter of fact when I served in the Iowa 
Legislature, I think that I was reacting 
as many political leaders have acted 
across the country over the last several 
years when I said, “I am proud to be in- 
dependent.” 

You can look at my voting record, and 
occasionally I do not go along with the 
Republican Party line; I join my friends 
from the other side of the aisle. I tried 
to present that image to the voters as 
I campaigned for Congress and as I had 
earlier campaigned as a member of the 
Iowa Legislature. 

I always pointed out that I was a good 
Republican, that I held strong philo- 
sophical beliefs that are akin to those of 
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the Republican Party. But I also indi- 
cated that maybe somehow you were a 
little bit tainted if you identified too 
closely with the party. That was because 
I was falling into the trap that I think 
so many Americans have fallen into of 
not identifying clearly with the party. I 
suspect the reason that they do that is 
because they do not understand the ma- 
jor philosophical differences between the 
two parties. 

Well, you do not have to be in this 
body very long before you begin to rec- 
ognize that there are major philosophi- 
cal differences between the parties. 

I do not think either party has a cor- 
ner on good intentions. Certainly neither 
party has a corner on the desire to see 
our country grow and prosper. But the 
fundamental problem with the leader- 
ship of the Democratic Party is that they 
do not believe that our country has the 
ability to become a better nation. 

As I look at the philosophy that un- 
derlines the policies which they offer us, 
it is quite clear that the philosophy they 
are offering is one that is based on the 
belief that our Nation has already 
reached the pinnacle of its economic 
success. They believe that the economic 
pie cannot grow any bigger. They tell us 
that because of the inherent limits of 
our free enterprise system, because of 
limitations imposed because of our en- 
ergy problems, because of other problems 
in the world, we as a nation have gotten 
just about as far as we can along the 
road to success. 

So, therefore, they have adopted the 
idea that the role of the Federal Gov- 
ernment should be to take those limited 
resources that we now have available to 
us and apportion them fairly among the 
population. 

Now, if you accept the idea that this 
country has come as far as it can go, 
it makes a great deal of sense to outline 
that role for the Federal Government. 
But when you do outline that role for 
the Federal Government, you have a 
self-fulfilling prophecy because you 
make it impossible for our economy to 
grow, you make it impossible for our free 
enterprise system to work, you take away 
the opportunity from people to improve 
themselves. 

We on our side of the aisle, on the 
other hand, recognize that we as a na- 
tion have not yet begun to achieve the 
American dream; that we have the nat- 
ural resources, we have the right political 
system, we have the right economic sys- 
tem, if we just give it a chance to work. 

We say instead of the Federal Govern- 
ment being a dominant player in the 
economy that if the Federal Government 
would be the referee it is sunposed to be, 
to insure adequate competition to pro- 
tect the consumer, if it would be that 
referee and not try to be a major play- 
er in the economic system, then we would 
have continued growth in our industries 
in this country, we would have people 
seeking new ideas and new innovations 
because they would want opportunity to 
grow and improve themselves; and we as 
a party, as a result, have a much dif- 
ferent view of America, a much different 
view that is much brighter. 

I suspect that our policies make it pos- 
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sible for us to achieve that dream, and 
that is the remarkable difference be- 
tween the policies of the Republican 
Party and those of the Democratic Par- 
ty. We still have a dream. They do not. 
We have policies which will allow us to 
achieve that dream and to achieve better 
goals. The Democrats do not even believe 
that it is possible to do so. 

I think we must get that message 
across to the American people—not only 
that the Democratic Party has controlled 
Congress for 25 years and has brought 
us to the point where we are now, but 
also that they do not have any hope for 
the future. It is not because they are 
bad guys, it is just because they are a 
little misguided. I think that is the im- 
portant thing for us as Republicans to 
say to the people of America, that our 
party is the party of hope, that our party 
is the party that still dreams; that the 
Democratic Party, the party that is in 
control now, has tried its policies, they 
have not worked so well, they do not 
have a lot of new ideas, and they have 
abandoned their hopes and their dreams. 
That is the major failure of the majori- 
ty party in Congress. 

Mr. VANDER JAGT. Madam Speaker, 
I thank the gentleman from Iowa (Mr. 
Tavuke) for a very eloquent statement 
indeed. I think that the gentleman is 
right, The party that can offer the Amer- 
ican people the dream again and the 
hope again is the party that will prevail 
in November. 

While the gentleman was talking, I 
wondered again why, as we present these 
commercials, that none of our Demo- 
cratic colleagues are here to challenge 
the accuracy of these statements, be- 
cause they really make some statements. 
I thought back to the reading by the gen- 
tleman from New Jersey of the state- 
ment in the commercial that the Demo- 
crats stand for higher taxes, Republicans 
for lower taxes; Democrats want more 
spending, Republicans want less spend- 
ing; and Democrats are willing to accept 
the double-digit inflation. 

No one was here to challenge that 
statement, and maybe one of the reasons 
that no one was here to challenge that 
statement is because the gentleman from 
California held up the budget for 1981, 
and there it is, more taxes, $74 billion 
more, and a tremendous acceleration in 
spending. 

So perhaps one of the reasons that 
there is no one to challenge the accuracy 
is indeed that the statement is accurate. 

As the gentleman was talking about 
the dream, I think really about the de- 
spair of that budget that the Democra- 
tic Party has submitted to th's Congress 
for fiscal year 1981. I think of the despair 
it is offering to those young people. It 
accepts double-digit inflation and it 
projects more unemployment. 

The gentleman I think would agree 
with me that what the Democratic Party 
in the Congress is saying is, “Well, infla- 
tion is bad, so we deliberately have to 
bring about a little recession and put 
people out of work.” Their answer is the 
old answer of the 1930’s: “Let’s spend 
our way out of a recession that our budg- 
etary policies deliberately bring about.” 
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The Republican answer is, of course, 
“Let us, with tax reductions, stimulate 
the economy so that we avoid the reces- 
sion in the first place.” 

I think these commercials not only will 
point out how huge are the problems 
that 25 years of the wrong fiscal policies 
have created, but the educational pro- 
gram will show that we Republicans do 
have an answer to those problems. We 
have not yet stopped to dream for our- 
selves or for the American people. 

Mr. DEVINE. Madam Speaker, will the 
gentleman yield? 

Mr. VANDER JAGT. I yield to the 
gentleman from Ohio. 

Mr. DEVINE. I thank the gentleman 
for yielding, and I wish to compliment 
him for taking this special order in order 
that we may demonstrate just what this 
is all about. 

Madam Speaker, Republican adver- 
tisements are appearing on television ac- 
cross the Nation. They make a number of 
important points about the 25 years of 
misrule our Nation has experienced from 
the Democrat-dominated Congress. 

Here are key points: 

First. For 25 years the Democrat-con- 
trolled Congress has increased Govern- 
ment spending. 

Second. As a result of these increases 
in spending, Federal taxes have con- 
tinued to increase. 

Third. The national debt has grown 
substantially. 

Fourth. Inflation has increased sub- 
stantially since 1955 when the Demo- 
crats took control of Congress. 

Fifth. For a quarter of a century— 
the last 25 years—the Democrats have 
spent more than the Nation could afford. 

These statements can be easily veri- 
fied. The Statistical Abstract of the 
United States and the Census Bureau's 
Historical Statistics of the United States 
are our principal sources. 

Let us review that evidence: 

First. For 25 years the Democrat- 
controlled Congress has increased Gov- 
ernment spending. In fiscal year 1955 our 
Government spent $68.5 billion; in fiscal 
year 1980, it is expected to be $548 bil- 
lion. That is an increase of nearly 700 
percent in Federal spending. 

Second. The Democrats have increased 
taxes substantially over the last quarter 
century. The evidence shows: The Fed- 
eral Government took in $66 billion in 
revenues in fiscal year 1955; but in 1980 
it is expected to collect $518 billion. That 
is an overall increase of 690 percent. It 
is clear, Madam Speaker, that the Demo- 
crats are not only big-spenders, but they 
are also big-taxers as well. 

Third. The national debt has grown 
substantially over the past 25 years un- 
der Democrat economic misrule. The 
evidence shows the following: For 24 of 
the last 25 years the Federal debt has in- 
creased. The overall change in Federal 
debt is an increase of 223 percent. 

Fourth. Inflation has worsened with 
the Democrats in charge. The evidence 
shows some interesting points: First, in 
1954, the last year Republicans con- 
trolled Congress, consumer prices actu- 
ally declined. They have increased in 
each of the last 25 years, rising over 13 
percent in 1979. 
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It is clear, Madam Speaker, that the 
Democrats do not know how to control 
the fires of inflation. Instead, they pour 
gasoline on it—and prices rise to double- 
digit levels. 

Fifth. The Democrats have spent more 
than the Nation can afford. This point is 
self-evident. Rising budget deficits, 
double-digit inflation, and rising taxes 
are abundant evidence of economic mis- 
management. 

Madam Speaker, it is clear that the 
Democrats are unable to manage our 
economy soundly and protect the value 
of the dollar. The only solution for 
America is to change Congress—to vote 
Republican for a change. 

o 1440 

Mr. VANDER JAGT. I thank the gen- 
tleman from Ohio very much. As the 
gentleman from Ohio is sharing with us 
those really overwhelming statistics, 
when one stops to think of what has gone 
wrong in 25 years, I could not help think- 
ing that it is getting worse each year 
instead of better. The damage is acceler- 
ating almost like a snowball going down- 
hill. 

You know, in terms of the increase in 
taxes, when President Carter took office 
in his first year, he collected from indi- 
vidual Federal income-tax payers $131 
billion. 

This year, he will collect $268 billion, 
more than double the tax take from the 
hides of the individual income-tax payers 
just between his first year and his last 
year. 

I thank the gentleman for his valuable 
contribution to the special order. 

Mr. BROYHILL, Madam Speaker, will 
the gentleman yield? 

Mr. VANDER JAGT, I yield to the 
gentleman from North Carolina. 

Mr. BROYHILL. I thank the gentle- 
man for yielding. 

I want to commend the gentleman for 
taking this time to lay before the public, 
lay before the American people, the de- 
tails of the Republican campaign that 
will be telling the American people the 
details and the effects of the Democratic 
record of this past 25 years. 

I recall earlier in his special order, the 
gentleman said that there had been in 
the past some doubt among the Ameri- 
can people as to who controls the Con- 
gress. The gentleman also indicated that 
there is growing awareness now as to 
who is actually in the majority here in 
the House of Representatives and the 
other body. 

I know one thing that there is no 
doubt about. The people who I represent, 
and I am sure that the gentleman from 
Michigan also can agree with this, they 
know that something is wrong. 

Every time that they see their Con- 
gressman on the street or at meetings or 
in one’s official office hours, they are ex- 
pressing that concern that there is 
something wrong, and that the Congress 
is not taking care of their basic needs. 

They see the problems of inflation, of 
high interest rates and the specter of 
unemployment. 

There is the increasing awareness that 
these problems are the result of follow- 
ing these unwise policies, economic pol- 
icies, under the leadership of the Demo- 
cratic Congresses in the past 25 years. 
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As a result of following these policies, 
we see, as the gentleman from Iowa 
pointed out a few moments ago, where 
the American dream of upward mobility 
is now becoming a nightmare. It is the 
nightmare, the possibility, that your pay- 
check may not be able to cover your ex- 
penses next week, or the nightmare of 
not being able to afford to purchase a 
new home, or even the nightmare of your 
job being in jeopardy, or perhaps your 
child who is just now finishing school 
will not be able to find the employment 
that he might want or be trained for. 

Madam Speaker, I commend the gen- 
tleman again for his leadership in this 
area. I compliment him for the fact that 
he is laying the details before the Amer- 
ican people, because we need for them 
to know that the Republican policies and 
a Republican majority in the Congress, 
utilizing these policies could change 
things. That is why it is important that 
the American people know why it would 
be to their benefit to vote Republican, 
for a change. 

Mr. VANDER JAGT. I thank the gen- 
tleman very much for his statement. 

The gentleman is absolutely correct 
that the American people do know that 
something is wrong. 

They do not like what Congress has 
been doing to them. They just have not 
known who it is that is doing it to them 
until fairly recently. 

Now according to the poll which I have 
discussed, the majority of Americans at 
long last blame the Democrats in the 
Congress for the problems that they feel 
so acutely, and it is just possible that 
1980 might be the year they vote Re- 
publican. For a change. 

Mr. ROUSSELOT. Madam Speaker, 
will the gentleman yield? 

Mr. VANDER JAGT. I yield to the gen- 
tleman from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. 

Madam Speaker, the purpose of this 
special order today is to deliver some 
truths to the American people. Many of 
our people do not realize that the Demo- 
cratic Party has been the majority in 
Congress for the last 25 years. For a 
quarter of a century the Democrats have 
had the power to deal with taxes, infla- 
tion, defense, energy, and spending. 

And they have dealt with these issues. 
Today we have crushing taxes, skyrocket- 
ing inflation, a weakened defense, less 
energy, and huge deficits. This series of 
disasters is squarely the responsibility of 
the Democratic majority. It is a respon- 
sibility the Democratic majority seeks to 
disown. 

As a matter of fact, many Democratic 
Members when at home use rhetoric to 
make people believe they are for lower 
taxes, less Government, less Government 
regulation, a balanced budget, a sound 
energy policy, and a Federal policy of 
economic growth; yet when these same 
Democratic Members are here in Wash- 
ington, D.C., they vote and work for pol- 
icy that goin the opposite direction. That 
is double rhetoric. 

And that is the reason the Republican 
Party has launched a national media 
program designed to deliver the truth to 
the American people, and to lay the 
responsibility for crushing the working 
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Americans’ dreams at the doorstep of the 
Democratic majority in Congress. 

True to form, the Democratic leader- 
ship wants to hush-up our effort. And 
they refused our request today to show 
the Republican TV commercials—with 
their eye-opening messages—on the 
floor of the House. 

But our message will be heard. 

We will tell the voters that the Demo- 
crats in Congress are spending their 
taxes at the rate of a million dollars a 
minute; that the Democratic majority 
will raise those taxes by a shocking $77 
billion this year alone, and still not have 
enough money to balance their bloated 
budget. 

Let me review the advertisement that 
Republicans are now showing to TV 
audiences: 

The ad submitted for verification 
makes three assertions. They are: 

First. That the Democrat-controlled 
Congress is spending money “at a rate of 
a million dollars a minute.” 

Second. That the Democrat-controlled 
Congress is spending more monéy ‘in 
1 second than the average family takes 
home in a year.” 

Third. That the tax burden created 
is so heavy that for “nearly 3 months 
out of the year the Government takes ev- 
ery penny earned by all the working 
people of America.” 

Verification for the first and second 
assertions was done by calculating the 
“rate” of spending, first in terms of min- 
utes per year, then in terms of seconds 
per year based upon the amount allo- 
cated for expenditures for fiscal year 
1979, fiscal year 1980, and estimates for 
fiscal year 1981. 

Once spending rates were established, 
the rate per second was compared to the 
amount that “the average family takes 
home in a year.” 

For purposes of verification, the defi- 
nition of “average family” was obtained 
from two sources: Bureau of the Census 
(Current Population Report, Series P- 
20, No. 345-1979) and the Joint Com- 
mittee on Taxation of the U.S. Congress. 

According to the Bureau of the Census, 
“The term ‘family’ refers to a group of 
two or more persons related by blood, 
marriage, or adoption and residing to- 
gether in a household.” Additionally, the 
Bureau places the size of the “average” 
family at 3.31 persons. 

Working from Bureau of the Census 
data, the Joint Committee on Taxation 
created an “average family” model of 
four persons. From this model the com- 
mittee staff was able to make statements 
regarding incomes and tax burdens. 
These statements are: 


INCOME AND FEDERAL TAX BURDEN FOR A FAMILY OF 4 


Effective 
Federal 
tax rate 
(percent) 


Federal Social Total 
income security Federal 
Income tax tax tax 


$1, 838 
2,123 
2, 431 


$18, 918 
- 20,678 
22, 456 


$1, 160 i 5. 
1, 268 6. 
1, 493 7. 


1 Projected. 
Source: Joint Committee on Taxation. 


Verification for the third assertion was 
done by simply determining how long 
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the working people of America would 
have to work to “pay off” their tax debt 
to the Federal Government. This was 
done by calculating total taxes (personal 
and business) as a part of the gross na- 
tional product (GNP). This yields a per- 
centage which represents how much of 
all the income earned during a specific 
year is turned over to the Federal Gov- 
ernment. This percentage also represents 
that portion of a year which is spent 
working to pay the Federal tax bill. 

Statistical data was obtained from the 
Statistical Abstract of the United States, 
1979, the Senate Budget Committee, the 
Joint Committee on Taxation, the Bu- 
reau of the Census, and the Bureau of 
Labor Statistics. Statistics for 1980 are 
based on the results of the second con- 
gressional budget resolution for fiscal 
year 1980. 

The actual computations of both 
“rate” and “percent” were carried out 
based on information provided by Theo- 
dore R. Anderson and Morris Zelditch 
in their book, “A Basic Course in Statis- 
tics.” The formulas used were as follows: 


amount 
For rate of spending: eae > 
mi 


Ni 
For percent: A ae sat nea 
7 


The results are as follows: 

Assertion 1: That the Democrat Congress is 
spending money “at a rate of a million dol- 
lars a minute.” 

Minutes in a year = 365 days x 24 hours & 
60 minutes. 

Minutes in a year = 525,600. 

Dollars per minute = amount/time 
Spending: 

FY 1979 
million. 

FY 1980 
million. 

Dollars/minute FY 1979 = 
minute. 

Dollars/minute FY 1980 = 81,041,800. 00 
minute. 

Assertion 2: That the Democrat controlled 
Congress is “spending more money in one 
second than the average family takes home 
in a year.” 

Seconds in a year = 365 days x 24 hours x 
60 minutes x 60 seconds. 

Seconds in a year = 31,536,000. 

Dollars per second = amount/time 


Spending: 


$487.6 billion or $487,500 
$547.6 billion or $547,600 
$927,500.00/ 


$487.5 billion or $487,500 
$547.6 billlon or $547,600 


Dollars/second FY 1979 
second. 

Dollars/second FY 1980 = 
second. 

Average earnings after taxes 
pay) for a family of four: 

1979 = $15,920. 

1980 = $17,287. 

Assertion 3: That the tax burden created 
is so heavy that for nearly three months out 
of the year, the government takes every 
penny earned by all the working people of 
America.“ 

GNP 1979 (estimate) 

Receipts FY 1980 = $517.8 billion (in- 
cludes both personal and business taxes). 

Receipts as a percent of GNP = 21.6%. 

If GNP equals total earnings for a one 
year period, and if 21.6% of one year's earn- 
ings go to the federal government in tax 
dollars, then 21.6% of one year (365 days) 


$15,460.00/ 
$17,364.28/ 
(take home 


= $2,396.5 billion. 
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yields the number of days Americans must 
work to pay that tax bill. 

21.6% of 365 days = 78.84 days or nearly 
three months. 

CONCLUSIONS 

(1) Assertion 1 18 verifiable: the federal 
government spends $1.04 million per minute. 

(2) Assertion 2 is verifiable: working with 
data for FY 1980, it shows that while the 
average family of four will take home $17,287 
during the year, the federal government will 
spend $17,364.28 every second of that year. 

(3) Assertion 3 is verifiable: the workers 
of America have to work 78.84 days out of 
the year to pay the nation's federal tax bill. 


We are going to tell the people that 
the Republican party has positive solu- 
tions to our economic problems. We sup- 
port a budget of hope, a budget which 
would cut taxes and reduce the deficit, 
a budget which would leave the working 
man with more dollars in his pocket and 
create jobs through economic prosperity. 

The Democratic leadership has con- 
sistently squelched Republican efforts to 
balance the budget. I, myself, have pre- 
sented balance budget alternatives to the 
Congress no less than nine times in re- 
cent years. 

Always the Democratic leaders oppose 
them. They prefer to continue spending 
at a rate of a $1 million a minute, with- 
out regard to the declining living stand- 
ard of the average American family. 

But things can change. Tomorrow can 
be different. America is still strong. A 
Republican Congress with Republican 
leadership can change government for 
the better. 

We will slash wasteful spending, cut 
taxes, curb inflation, and restore hope 
and optimism to the American people. 


Our message to the public is that 
things can be better with a Republican 
controlled Congress. A lot better. 
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Mr. VANDER JAGT. I thank the gen- 
tleman very much. The gentleman I 
think is very perceptive when he talks 
about the right rhetoric, the right rheto- 
ric at home combined with the wrong 
votes here in the Congress. As I alluded 
to earlier, I am utterly fascinated as I 
travel around the country to find incum- 
bent Democratic Congressmen using the 
right rhetoric. 

Mr. ROUSSELOT. If the gentleman 
will yield, the Republican rhetoric, they 
use our rhetoric. 

Mr. VANDER JAGT. They use the Re- 
publican rhetoric at home, but then vote 
the Democratic line. 

The gentleman used the phrase dou- 
ble-rhetoric, and it is really double- 
rhetoric. The gentleman will recall that 
we recently worked on a bill coming out 
of the Committee on Ways and Means. 
The last bill of the last Congress in 1978 
was the so-called tax cut, and it was 
proclaimed loud and clear by the Demo- 
crats in Congress as a tax cut. As a mat- 
ter of fact, 80 percent of the American 
people paid more taxes in 1979 than they 
did in 1978. That is not a tax cut; that is 
a tax increase. That is how Federal indi- 
vidual income taxes have doubled be- 
tween Carter's first year and his last 
year. 

Mr. ROUSSELOT. The gentleman 
makes an excellent point. One of the rea- 
sons that turned out to be more taxes 
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was because of inflation, which the Dem- 
ocratic Party talks a lot about in this 
Congress but does absolutely nothing to 
reduce. I thank my colleague for taking 
the special order. 

Mr. DUNCAN of Oregon. Madam 
Speaker, will the gentleman yield? 

Mr. VANDER, JAGT. I would be abso- 
lutely delighted to yield to a Democratic 
friend, at long last. 

Mr. DUNCAN of Oregon. I thank the 
gentleman. I was just going to suggest 
if it is costing us $1 million a minute, 
as the gentleman from California has 
Si — 

Mr. ROUSSELOT. I can assure the 
gentleman that it does cost $1 million a 
minute. 

Mr. DUNCAN of Oregon. If it costs as 
much as is suggested, would the gentle- 
man not like to give some considera- 
tion to revising and extending his re- 
marks for the balance of the special 
order so that the gentleman’s actions 
would match the rhetoric? 

Mr. VANDER JAGT. We very much 
would want to give consideration to that, 
except we think we can save the Amer- 
ican people billions and billions and bil- 
lions of dollars by just focusing a little 
attention on the spending record of the 
Democratic side of the House. 

Mr. DUNCAN of Oregon. If the gen- 
tleman will yield further, those billions 
of dollars are made up of lots of fairly 
small amounts, and $1 million a minute 
to this Democrat is an awful lot of 
money. It only costs $393 a page for 
the ConcrEssionaL Recor that you fel- 
lows are filling up, and so I would just 
Suggest that there you would be saving 
about $999,600, you know. 

Mr. VANDER JAGT. I would say to 
the gentleman that if we spare a penny, 
we might lose a dollar, in that what we 
are concerned about, for example, is the 
$76 billion increase in taxes that will take 
place next year unless we utilize this op- 
portunity to educate the American peo- 
ple on how they can bring about a 
change. 

Mr. DUNCAN of Oregon. Will the 
gentleman yield further? 

Mr. VANDER JAGT. I am happy to 
yield to the gentleman from Oregon. 

Mr. DUNCAN of Oregon. I do not know 
that I ought to prolong this because I 
am not one of those whose rhetoric is 
dissimilar from his votes, as the gentle- 
man suggests. But there are undoubt- 
edly reasons as to why I am the only 
one that has been drafted to sit in here. 
It is not that there are no answers to 
these statements the gentleman has 
made. The only thing is that the gentle- 
man and his party have been making 
them for 25 years now and nobody is 
listening except those of us who have to 
be drafted and those of us who are mak- 
ing the statements. My colleagues did 
not want to destroy this illusion that the 
gentleman has created for 25 years, and 
that is the reason why they are not here. 
We do not have to answer these charges. 
The American people have been answer- 
ing them for 25 years every 2 years when 
they go to the polls and vote Democratic. 

Mr. VANDER JAGT. I would suggest 
to the gentleman that unless the charges 
are answered between now and Novem- 
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ber, the gentleman and his party might 
be in for a rude awakening. For a long 
time now the people have been very un- 
happy with what Congress has been 
doing to them. They, unfortunately, have 
not known that it was a Democratic Con- 
gress. They did not know how to go 
about changing it. 

The best kept secret in America until 
just the last few months was that it 
was a Democratic-controlled Congress. 
If I had been a Democrat, I would have 
wanted to keep it a secret, too. 

Mr. JEFFORDS. Madam Speaker, will 
the gentleman yield? 

Mr. VANDER JAGT. I yield to the 
gentleman from Vermont (Mr. JEFF- 
FORDS). 

Mr. JEFFORDS. Madam Speaker, 
First, I want to commend the gentleman 
in the well for taking this time to give 
the American people a little bit more cof- 
fee to help awaken them to the reality 
of what has been happening to them over 
the years. I specifically wish to comment 
on a couple of clever coverups of the 
Democrats. 

I had intended to speak at length 
about one of the more insidious ones. 
However, the gentleman from California, 
the Republican that preceded me, elo- 
quently discussed the tax increase that 
occurs each year in greater sums due 
to the inflation which is galloping along 
at an increasing rate. It should be under- 
stood that it is the Republicans, under 
the leadership of Congressman GRADISON 
and others that have been attempting to 
change the tax system to prevent this 
automatic tax increase by indexing tax 
rates. 


The other clever coverup involves the 
exact figure of unemployment. Members 


will note that the minority, by my 
amendment to the Humphrey-Hawkins 
bill, attempted to insist that the admin- 
istration accurately report the unem- 
ployment situation. This amendment 
passed the House but disappeared quick- 
ly in conference. The Democrats, by in- 
creasing the number of public service 
jobs over the first years of the admin- 
istration, were able to deceive the Amer- 
ican public into believing the unemploy- 
ment rate was coming down at a much 
more rapid rate than actually occurred. 
This happens when people, employed in 
Government make-work jobs because 
they are unemployed, do not show up 
unemployed in the statistics. Unfortu- 
nately, the democratically appointed 
National Board of Unemployment Sta- 
tistics has refused to change this mis- 
representation of our actual economic 
situation. 

It should be noted that the adminis- 
tration’s new domestic programs will 
substantially increase the authority for 
more public service employment jobs. 
With the present statistical reporting 
system they will again attempt to deceive 
the American public. 

It should be pointed out that it was 
the efforts led by the minority, sup- 
ported by a sufficient number of enlight- 
ened members of the majority that was 
able to substantially change the CETA 
legislation last year to move away from 
these nonproductive make-work jobs 
and move toward training people and 
finding them jobs in the private sector. 
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I will just end by reminding the Mem- 
bers that the last time this country had 
essentially no unemployment and also 
no inflation, was when we had a Repub- 
lican President and a Republican Con- 
gress. I think the American public is 
going to return to that kind of 
leadership. 

Mr. VANDER JAGT. The gentleman 
is commended for his very fine contribu- 
tion, succinct and to the point. 

Mr. LUNGREN. Madam Speaker, will 
the gentleman yield? 

Mr. VANDER JAGT. I yield to the 
gentleman from California (Mr. 
LUNGREN). 

Mr. LUNGREN. Madam Speaker, I, 
too, would like to compliment the gentle- 
man in the well for what he has done 
here today. Some of us perhaps won- 
dered why we would have to have a 
large-scale TV ad program to explain 
our position, because we think the facts 
are very, very clear. But I think that 
question was answered within the last 
10 days when we received the budget 
from the Carter administration. This 
was the budget that was called lean and 
tight, a more than $600 billion budget 
with an admitted deficit of about $16 
billion, which will bring us to a national 
total deficit or debt of about $932 bil- 
lion. And they called this a lean and 
tight budget. 

Those are the same people that would 
call that lean and tight that, it seems 
to me, might cast Jackie Gleason in the 
role of “The Thin Man.” They might 
even be the same people who would mis- 
take Sophia Loren for Audrey Hepburn. 
I mean some things are just not as they 
are presented. 

The point is the American people have 
not had an opportunity to see what is 
actually happening here. 

I ask my colleagues to look at the 
budget that we are now being told by 
the Democratic leadership and the Pres- 
ident is such a great thing because it 
has reduced the deficit. We will see that 
to the extent we have reduced the deficit 
we have done it by raising taxes. Well, 
that is not anything new for the Demo- 
cratic majority. They raise the taxes 
to 100 percent and make sure nobody 
works in this country. 

The point is the Democratic leadership 
has allowed it to happen through infla- 
tion, so it is a quiet, nonvoted tax in- 
crease. They resist our effort even to 
bring a question of a tax indexing to 
the floor so that those Members who sit 
here and tell us that for 25 years the 
Democrats have been in control, so ob- 
viously the people want them, will have 
the opportunity to vote on whether the 
people want to be taxed again and again 
and again. 

All we are attempting to do is present 
a simple proposition. That is, if some- 
thing looks, talks, and acts like a duck, 
maybe it is a duck. We are trying to 
present a Congress controlled by one 
side for 25 years, that gives us some more 
taxes, more inflation, more Government 
spending, and says “Just wait a little bit 
longer, just wait a little bit, and things 
will get better.“ We Republicans are now 
trying to give an alternative to the past 
performance. 
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When I go home in my district I 
startle people by saying that I, as a fresh- 
man Republican, and in the position of 
the last person in committee, on many 
committee assignments, have a better 
chance to be in the White House than I 
do to be sitting in Madam Speaker's posi- 
tion right now presiding over this august 
body. They are startled by that. Then I 
point out to them that Jerry Ford was 
President of the United States, but not 
once, not once in 25 years in this House 
was he given the opportunity to even 
chair one committee meeting or one sub- 
committee meeting. And if he were, as 
an ex-President of the United States, to 
be elected to this House again, he still 
would not be able to preside over one 
subcommittee meeting, no matter how 
small that subcommittee meeting would 
be. By such examples people can begin 
to see what we are saying, that we are 
controlled entirely by the majority party. 
They ask why we do not have tax leg- 
islation here that would give us some 
benefit, why we do not have a tax in- 
dexing, why we do not have Kemp-Roth, 
and why we do not have adjustments in 
the tax rates. 

V 1500 

The simple answer is, the majority 
will not let us have even those votes on 
the floor of the House. So, I commend 
the gentleman for what he is doing here. 
I think what we are trying to do in our 
program is to say, “Give us the re- 
sponsibility; give us the chance, and we 
will take the blame or we will take the 
credit if we have the opportunity to 
make the decisions.” 

Mr. VANDER JAGT. I thank the gen- 
tleman. 

The SPEAKER pro tempore. The time 
of the gentleman from Michigan has 
expired. 


REPUBLICAN SOLUTIONS TO 
AMERICA’S PROBLEMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Georgia (Mr. GINGRICH) is 
recognized for 60 minutes. 

Mr. GINGRICH. I thank the Madam 
Speaker for recognizing me, and I apolo- 
gize to the gentleman who has to sit 
through this long effort in discussing the 
role of his party in the bankruptcy of the 
United States and the increased infla- 
tion rate and the higher taxes, but I am 
sure he will find it most educational. 

Madam Speaker, I want to pursue the 
fundamental theme that for a quarter 
century the American people have sought 
relief from their problems from the 
wrong institution by focusing on the 
White House. It seems rather clear, in 
the Constitution and the reality of Gov- 
ernment, that in fact the real decisions 
are made about taxes, about laws, about 
budgets, in the Congress—in the House 
and in the Senate. This is obscured for- 
a variety of reasons. One of them is a 
tendency on the part of the majority 
party leadership to avoid responsibility. 

You know, we are running an ad that 
focuses on the notion that the Democrats 
are out of gas, and it has a limousine 
labeled “Democratic Congress” running 
down the road. The passenger keeps try- 
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ing to convince the driver that the gas 
tank is about empty. The driver keeps 
saying, Don't worry about it.” Eventual- 
ly the car runs out of gas and it closes 
by saying, The Democrats are out of 

It tries to focus on the notion that the 
energy problem is controllable, that it is 
a part of the Government, that it is not 
inevitable, that it is not necessary, that 
it is not unavoidable. When you talk to 
people, you find that there is a general 
belief that Congress has fumbled with 
the energy problem. In fact, back in 1975 
even the distinguished majority leader, 
the gentleman from Texas, said—and I 
quote: 

Too often the Congress has been simply 
unwilling to make the hard decisions and 
take the difficult steps to achieve energy 
sufficiently for the United States. 


His point in general is correct, but I 
would suggest that it is not a vague, im- 
personal institution called the Congress; 
that in fact what we are talking about is 
a specific leadership, a specific party, 
and those who run the institution have 
to bear the responsibility for its record. 
They cannot step to one side and say, 
“Let me control the schedule; let me con- 
trol the calendar; let me control the 
committees; let me decide what bills will 
come to the floor, and then let me blame 
you because something does not work.” 

Rather, they must accept some burden 
there. This is an important day in that 
we are focusing on broad questions. This 
Congress, unlike the British Parliament, 
has a weakness in that we really do not 
have a chance for policy debate. We 
really do not have a question hour as in 
the Canadian and British systems. We 
really do not have a central focus time 
where we stop day-to-day legislating 
and debate policy. 

I would suggest that the gentleman 
from Michigan's special order and my 
special order might be a precedent. I 
would be delighted, and I think the gen- 
tleman from Michigan might be delight- 
ed, to cochair a series of special orders 
with the minority leader and the major- 
ity leader, with the chairman of the 
Budget Committee and the ranking mi- 
nority member of the Budget Committee, 
have both parties have special orders for 
a series of televised dialogs; have each 
side explain what its role in Congress is, 
what its vision is for the future. It is 
conceivable that through that kind of 
special order we could begin to focus on 
Congress for policy and the kind of prob- 
lems we have. 

Mr. ROUSSELOT. Madam Speaker, 
will the gentleman yield? 

Mr. GINGRICH. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Madam Speaker, I 
appreciate my colleague expressing that 
idea. As one, perhaps, whose time has 
come. We all know that Senator KENNEDY 
is trying to get the President out of the 
White House to debate the issues as the 
two of them see it, and maybe the time 
has come for the Democratic leadership 
here in this House to be willing to debate 
much more openly the very issues which 
my colleague from Georgia, an active 
Member of this House, has brought up. 

I think that is an excellent idea and 
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maybe we can get our colleague from 
Oregon, who has just spoken, as long as 
he has been consigned to sit here, to take 
that message back to the Democratic 
leadership and they will be willing to 
have chairmen of those committees come 
and debate those issues such as the gen- 
tleman has suggested. 

Mr. DUNCAN of Oregon. Madam 
Speaker, will the gentleman yield? 

Mr. GINGRICH. I yield to the gentle- 
man from Oregon. 

Mr. DUNCAN of Oregon. The word is 
“condemned,” not “consigned.” 

Mr, ROUSSELOT. I am sorry. Either 
way, it is for the benefit of the Ameri- 
can people that these issues be debated, 
and I think my colleague from Georgia 
has made an excellent suggestion. 

Mr. GINGRICH. I thank the gentle- 
man. 

Mr. LOTT. Madam Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gentle- 
man from Mississippi. 

Mr. LOTT. Madam Speaker, I wouid 
like to take just a moment to commend 
the gentleman for the remark he is mak- 
ing and for the suggestion he has made, 
and also the gentleman who preceded 
him in the well, the gentleman from 
Michigan, because I think it has given 
us an opportunity to say some very im- 
portant things that need to be brought 
to the attention of the American peo- 
ple about where the problems are in this 
Government. 

I had for 4 years the occasion to serve 
as a Democratic staff member, and today 
is a special day for me because it is his 
birthday—he is 90 years old today. I 
think one of the reasons I now sit on 
the Republican side of the aisle is the 
arrogance of power that I saw in the 
leadership on the Democratic side, and 
what they tried to do to my predecessor, 
who tried to be a dedicated American. 
What thanks did he get? They tried to 
strip him of his seniority, which they 
have done with other Members of their 
own party when they did not toe the 
line. 

It goes way beyond the committee 
themselves, to the staffs. We talk about 
the bureaucracy being the big spender, 
yet we see in the House of Representa- 
tives, in the Congress, that we have per- 
petuated probably the worst bureaucracy 
in the Government. We have seen com- 
mittee staffs go from 7 to 18 to 28 to 51 
in less than 10 years, with budgets now 
running into the millions of dollars. 

The point we have got to get across to 
the people is, I think, they are beginning 
to realize even in my State, which is a 
State which has been married to a label 
for a hundred years, that Presidents 
come and Presidents go, and certainly 
the one we have now is subject to a lot 
of criticism, but what are the large ma- 
jority of the problems due to? To me, it 
is the Democratic-controlled Congress. 
We are the ones that dream up and au- 
thorize some of these ridiculous pro- 
grams. How many, program after pro- 
gram, that did not exist in 1972, before 
I came to this body, that now cost hun- 
dreds of millions of dollars? 

We have got to put the attention where 
the attention belongs, on the Congress. 
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People across America say, Congress 
is bad, but my guy is all right.” 

I suggest that they ch_ck the voting 
records of their own Members and see 
how they are voting on the issues and 
what leaders have set up the schedule 
and agenda that this Congress will even 
consider. It is just that simple. 

If the American people are unhappy 
with our foreign policy, with inflation, 
with wasteful spending, with higher 
taxes, with bureaucracy, and ail the 
things that go along with it, it is time 
for a change. The only way to make that 
change is to change the Congress and 
its leadership. 

I thank the gentleman. 

Mr. GINGRICH. I thank the gentle- 
man. 

Mr. BETHUNE. Madam Speaker, will 
the gentleman yield? 

Mr. GINGRICH. I yield to the gentle- 
man from Arkansas. 

Mr. BETHUNE. Madam Speaker, I 
thank the gentleman for yielding. This 
last summer, when the President came 
down from Camp David after what I re- 
ferred to as the “Camp David seances,” 
he commented about the lack of confi- 
dence in this country. The lack of con- 
fidence, I think, was the statement that 
pertained not to the people and what 
they felt about themselves, but it was a 
good diagnosis of what is wrong in the 
country; that is, that the people have 
lost confidence not in themselves, but in 
their leaders and in their Government. 

It is my observation that this lost con- 
fidence can be found. We have lost con- 
fidence in this country before. After the 
Civil War and after the Great Depres- 
sion, confidence was never at a lower 
level, but after World War II and after 
we put a man on the moon, American 
confidence was never higher. Further, 
lost confidence can be found. 

The people have, I think, lost confi- 
dence in their Congress. They want to 
change Congress, but I maintain that 
they do not know how. 

People are tired of tax and spend, tax 
and spend. They are tired of runaway 
inflation and big government, but the 
fact is that they have forgotten what 
the remedy is in this system. I was 19 
years old when the Republicans last con- 
trolled this Congress—25 long years ago. 
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I am now 44 years of age. Ic is obvious, 
then, that it has been a long time since 
I personally have seen what changing 
the power in Congress can do for the in- 
stitution. It occurs to me that there are 
many Americans out there much young- 
2 ping myself who do not remember it 
at all. 

So I maintain that changing Congress 
is a forgotten remedy, and we need to 
teach that lesson. I think that is part of 
our responsibility as Members of this 
Congress. I think it is well that we do 
take this time. Whatever it does cost, it 
is an insignificant amount compared to 
the importance of the educational les- 
son. I know, too, that if you leave one 
party in power for a long time, you are 
going to have corruption, institutional 
corruption. 

This is not to say that Republicans 
are any better than Democrats or would 
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be any better than Democrats; it is sim- 
ply to say the old axiom that has been 
known to politics all through the ages 
that if you leave one party or one fac- 
tion in control for an indeterminate pe- 
riod of time, as that power grows, that 
faction or that party becomes unrespon- 
sive to the people. It simply does not 
listen because it does not have to listen. 

So I think that what we are learning 
is, and what the people have forgotten 
is, that change is healthy. Competition 
is good in politics. After all, if competi- 
tion is good in school and if competition 
is good in sports and in business, then 
it is awfully good for politics, too. That 
is the important point. 

The British know this. Other forms of 
government around the country and 
around the world know that change is 
good. It is a tonic for the system. A new 
broom sweeps clean. 

One of the first things I learned when 
I came to Congress—and this is my first 
time—was that the first vote that one 
casts in the House of Representatives is 
one’s choice for Speaker of the House. 
After that event, the Speaker then des- 
ignates and controls virtually the ap- 
pointment of all of the committee chair- 
men, and the committee chairmen in 
turn control much of the hiring that is 
done of committee staffers, and we have 
seen an explosion of staffers in the last 
10 or 20 years. A mind set begins to de- 
velop on those committees, a mind set 
that is difficult to break, so long as you 
do not break the power oligarchy that 
controls the Congress. 

So I think there is an important point 
to be learned, and we have forgotten the 
remedy. There is absolutely nothing 
wrong with our institutions of Govern- 
ment. Our forefathers knew exactly what 
they were doing, but they also antici- 
pated that people in this country would 
from time to time change the power 
from one side of the aisle to the other 
so that the new program could sweep 
clean and so that the committee chair- 
men would be thrown out from time to 
time. The relationships that settle in 
after 25 years with the lobbyists who 
prey on this Hill would be broken, and a 
healthy thing would occur from that 
competition. 

So it is that we have forgotten the 
remedy. The people of America do not 
want more of the same; they want a 
change in Congress. To do that they are 
simply going to have to elect more Re- 
publicans than Democrats. The people 
in my district in Arkansas, as always, 
are about 2 years ahead of the Nation 
in that they elected me in 1978 to come 
here as a part of this process. What needs 
to happen now across the country is that 
the people in other districts need to send 
Republicans here, so that on the first day 
in Congress, when we cast that first vote 
here on the floor, we will elect a Re- 
publican speaker and he in turn will in- 
fluence the appointment of new commit- 
tee chairmen who will then break the 
mind set that has gripped this place for 
a quarter of a century. 

Yes, the answer to the remedy that 
has been forgotten is to vote Republi- 
can for a Change.“ 

Mr. GINGRICH. I want to commend 
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the gentleman from Arkansas (Mr. 
BETHUNE) for his comments, as he was 
reminding us of Lord Acton’s famous 
phrase that power tends to corrupt; ab- 
solute power corrupts absolutely. 

I could not help but think if you are 
going to have your 28th birthday in 
1980, you were born in the year the 
Speaker came to Congress, or if you are 
going to have your 26th birthday, your 
entire lifetime has been spent under a 
Democrat Congress. 

I think that brings home to the mil- 
lions of young voters that which the 
gentleman from Michigan talked about 
earlier. It brings home to them that 
their entire time has been spent under 
the sway of one party; that from the 
time they were in Cub Scouts or from 
the time they were in the Brownies, the 
Girl Scouts or Boy Scouts, when they 
were in junior high or in high school, 
when they were in vo-tech school or 
college, when they got their got their 
first job— for this entire cycle one party 
has run this institution. 

It is little wonder in that sense that 
that party has grown stale, that its 
ideas have decayed, that its focus has 
become more and more on staying in 
power at any cost, and that the conse- 
quence has been 13 percent inflation 
and ever increasing taxes, and in this 
year a $76 billion proposed increase in 
tax revenue in the new budget. 

I now yield to my colleague and 
friend, the gentleman from Iowa (Mr. 
GRASSLEY). 

Mr. GRASSLEY. I thank the gentle- 
man for yielding. 

I want to speak to the point that 25 
years of a Democratically controlled 
House does not leave a record we can 
be proud of. During that time, this Na- 
tion has operated on a balanced budget 
only four times. The national debt has 
climbed to nearly $890 billion, with in- 
terest payments that amount to over 
$50 billion a year. It is a sad state of 
affairs and something will have to be 
done to turn things around. 

The tendency of the majority in Con- 
gress over the last quarter century to 
“spend now and pay later” is the main 
contributing factor to our Nation’s cur- 
rent economic crisis. We currently have 
an annual rate of inflation at about 13 
percent—a rate that is unprecedented 
in peacetime, except in the war transi- 
tion year of 1946. 

Of course all of this has led to what 
has been popularly termed “the tax- 
payers’ revolt” that we have seen de- 
veloping throughout the country—most 
visibly in California’s Proposition 13. 
The state of our economy is causing 
wage-earners to be constantly pushed 
into higher tax brackets by inflation. 
Our 13.4 percent inflation rate has 
caused a 21.4 percent increase in in- 
dividual Federal income taxes. 

And, to complicate the scene, the mat- 
ter at this point is not only a domestic 
problem, but has reached the point of 
an international crisis. As one of my 
colleagues said on the House floor, 
“When we consider what’s happened to 
the dollar in the money markets around 
the world, when we see that the Ameri- 
can dollar does not have the same re- 
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spect that it had just a few years ago, 
we realize that our reputation as a Na- 
tion has diminished as a result of our 
profligate economic policies.” 

Clearly the way to start bringing our 
Nation’s economy under control will be 
to contain the rampant spending habits 
of the majority in Congress. Federal 
spending, as a percent of the gross na- 
tional product, has increased from 17.5 
percent in 1955 to 23 percent in 1980, an 
example of unsound fiscal management 
in anyone’s book. 

The issue at hand is not only disci- 
pline, but, more importantly, the ability 
of Americans to control the destiny of 
their country. If we do not establish a 
fiscal framework for Congress to operate 
within, we may have that framework im- 
posed on us by outside forces—a fate I 
do not believe any of us would like to 
see. 

The first critical step to take toward 
real self-discipline is to adopt a consti- 
tutional amendment mandating a bal- 
anced Federal budget. Some 30 States 
have already called for a Constitutional 
Convention to consider such an amend- 
ment. That is clearly a vote of no-confi- 
dence in Congress, and a decision by the 
American people to take matters into 
their own hands, having seen public offi- 
cials fail to act to solve the problem. 

As economist Eugene McAllister said: 

Although a balanced budget does not 
guarantee an inflation-free society, the 
elimination of deficit spending would re- 
move a major incentive for inflationary mon- 
etary policies. 


He concluded by saying: 

Perhaps the most compelling argument in 
favor of the balanced budget is the alterna- 
tive; to continue our present policy. 
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Mr. GINGRICH. I thank the gentle- 
man for his comments. 

I would like to say that today’s two 
special orders I think mark a historic 
turning point. We have seen many refer- 
ences in the Nation’s press to the fact 
that we now have more inflation than at 
any time since 1946. We see problems 
that involve questions of congressional 
probity on a scale that the minority 
leader of the Senate on Sunday said re- 
sembled the Tea Pot Dome scandal, We 
see & country extremely angry about 
taxes, concerned about foreign policy. 

I think it is very significant at the be- 
ginning of a very hard hitting political 
year in which the minority party is abso- 
lutely determined to talk about the is- 
sues, to lay out the facts, to hold back 
no punches but to punch fairly and 
cleanly and in a well researched and 
well documented way, that there is no 
clamor on the other side, there is no 
great support for a defense of the Demo- 
cratic record. There is no great effort to 
join in open debate to allow the country 
to judge through open dialog which 
side in fact should really run Congress. 

There is instead the closed arrogance 
of power, the sense of shrugging shoul- 
ders and saying, “Well, this is 13 percent 
inflation but that is all right, we always 
win, we will win again. The country 
owes us the control of Congress.” 

I think it is a sad commentary on the 
institutional decay of this Congress 
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under this leadership. The majority 
leader, the Speaker, the committee 
chairmen did not feel obliged to defend 
their record, that they felt no moral ob- 
ligation to speak to the American people, 
to stand up in open debate, not in press 
conferences, not dodging from office to 
office but in open debate on the floor and 
say, “Yes, this is our record, we may dis- 
agree a little about the fact; it is true, 
for example, that we say that prices rose 
700 percent and taxes rose 700 percent 
when the exact figure is 697 percent.” 

They might have wanted to quibble 
over that 3 percent difference. 

It is true that some Americans do not 
work exactly 3 months. They might work 
2 months and 29 days. There are minor 
points they might question or they might 
want to cast a different light. They could 
have argued, for example, that we need 
a $76 billion tax increase. They could 
have said the American people owe 
$1,300 additional to the American Gov- 
ernment since it has been so good to 
them. They could have said our bu- 
reaucracy has been so well crafted that 
we feel perfectly free to go back home 
and tell people they ought to pay an ad- 
ditional $1,300 from their budget to the 
Federal budget. But we see none of those 
defense, none of those explanations. 

I think it is an interesting historical 
turning point that for the first time in 
my lifetime it is the Republican Party 
which has the idea, the initiative, the is- 
sues, the research and it is the former 
majority party which is in decay and is 
hiding and is failing to defend its 
position. 

I thank you, Madam Speaker. 
Mrs. HOLT, Madam Speaker, the Re- 
publican Congressional Committee and 
the Republican National Committee are 
performing a great public service with a 
media program that is telling the people 
why our economy is staggering and why 
our prestige in the world is sinking. 

This is the 25th year of Democratic 
Party control of Congress. It has been 25 
years of lavish promises and extravagant 
spending, and there can be no mystery 
about why we are enduring high infla- 
tion, soaring taxation, and a staggering 
economy. 

The Republican media campaign is 
telling the story, and I believe it is hit- 
ting receptive ears. The American people 
understand what’s happening to their 
paychecks, and it’s time for them to be 
told clearly about who is doing it to them. 

Democratic Party control of Congress 
has also brought us to a time when there 
is doubt about our national security, our 
ability to defend ourselves and our vital 
interests in this world. We have watched 
the conduct of foreign affairs proceed in 
spasms and lurches without any coherent 
policy. We hear our allies wondering 
whether we have lost our senses. 

The Democratic majority of Congress 
has acquiesed in the deplorable record of 
the Carter administration, which was 
best described by Joseph Sobran’s article 
in the Washington Post today: 

By the end of his first year in office, he was 
already in trouble; by the end of his second 
year, the country was in trouble; at the end 
of his third year, the entire world is in trou- 
ble. By projection, his fourth year should 
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end with the stars shooting madly from their 
spheres. 


The record shows where the Republi- 
can Members of Congress have stood on 
the critical issues. The record shows our 
commitment to less spending, lower 
taxes, strong national defense, and san- 
ity and consistency in foreign affairs. 

We have a good record to take to the 
people, and the Republican national 
media campaign is getting the message 
across. 

We are outnumbered by a 2 to 1 margin 
in this Congress, but we are not discour- 
aged by our minority status. In every 
district this year, we will be telling the 
people why we need a new congressional 
majority, and I am confident they are 
already listening attentively. 

We will be telling the truth. The Re- 
publican national media program is tell- 
ing the truth, and the American people 
are ready to hear it. 


HEARING SCHEDULE OF THE SUB- 
COMMITTEE ON COMPENSATION, 
PENSION, INSURANCE, AND ME- 
MORIAL AFFAIRS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Mississippi (Mr. MONTGOMERY) 
is recognized for 5 minutes. 

Mr. MONTGOMERY. Madam Speaker, 
I would like to announce for the benefit 
of the Members and the public, the 
schedule of hearings of the Subcommit- 
tee on Compensation, Pension, Insur- 
ance, and Memorial Affairs, which I 
chair, of the Veterans’ Affairs Committee. 

An oversight hearing is scheduled to 
begin at 8:30 a.m. on March 18, 1980, in 
the committee hearing room, 334 Cannon 
House Office Building, to review the vet- 
erans pension program, administered by 
the Veterans’ Administration, which will 
include the comprehensive study of per- 
sons receiving veterans pensions living 
outside of the United States, which was 
mandated by Public Law 95-588, the 
Veterans and Survivors Pension Im- 
provement Act of 1978, scheduled to be 
submitted to the committee by February 
1, 1980, and another study requested by 
the conferees on the legislation resulting 
in Public Law 95-588 regarding coordi- 
nation between the Veterans’ Adminis- 
tration and the Social Security Admin- 
istration on providing veterans benefits. 

An oversight and legislative hearing is 
scheduled to begin at 8:30 a.m. on March 
24, 1980, in the committee hearing room, 
334 Cannon House Office Building, to 
review the operation of American me- 
morials and overseas cemeteries admin- 
istered by the American Battle Monu- 
ments Commission administered by the 
Department of Defense. Legislative pro- 
posals to be considered are H.R. 6355, 
which proposes to provide for a mini- 
mum number of employees for the Amer- 
ican Battle Monuments Commission, and 
H.R. 6356, which proposes to provide that 
certain funds deposited with the Amer- 
ican Battle Monuments Commission for 
flowers to be placed on the graves of 
veterans interred in American overseas 
cemeteries be invested in the Department 
of the Treasury. 

An oversight and legislative hearing is 
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scheduled to begin at 8:30 a.m., 334 Can- 
non House Office Building, to review the 
adequacy of the compensation and DIC 
programs for veterans and their sur- 
vivors. Legislation to be considered are 
proposals to provide a cost-of-living in- 
crease in veterans’ disability compensa- 
tion and survivors benefits and H.R. 6352, 
which proposes to extend eligibility for 
automobile adaptive equipment to cer- 
tain other seriously disabled veterans. 

An oversight hearing is scheduled to 
begin at 8:30 a.m. on May 7, 1980, in the 
committee room, 334 Cannon House Of- 
fice Building, to review the workloads of 
the Department of Veterans’ Benefits 
and the Board of Veterans’ Appeals of 
the Veterans’ Administration. 

An oversight and legislative hearing 
is scheduled to being at 8:30 a.m, on 
May 12, 1980, in the committee hearing 
room, 334 Cannon House Office Building, 
to review the national cemetery program 
administered by the Veterans’ Adminis- 
tration. Legislation to be considered is 
H.R. 6146 which proposes to authorize 
the Administrator of Veterans’ Affairs to 
provide headstones and markers for cer- 
tain close relatives of veterans if such 
relatives are buried in State veterans’ 
cemeteries. 

An oversight hearing is scheduled to 
begin at 8:30 a.m. on May 20, 1980, in the 
committee hearing room, 334 Cannon 
House Office Building, to review the ad- 
ministration of the servicemen’s group 
life insurance and veterans’ group life 
insurance programs administered by the 
Veterans’ Administration, and a review 
of the findings and recommendations of 
a study of the Comptroller General on 
these programs requested by the commit- 
tee for submission to the committee by 
April 15, 1980. 

An oversight and legislative hearing is 
scheduled to begin at 8:30 a.m. on June 
9, 1980, in the committee hearing room, 
334 Cannon House Office Building, to re- 
view the national service life insurance 
program administered by the Veterans’ 
Administration. Legislation to be consid- 
ered are H.R. 6353, which proposes to 
permit the exchange of 5-year level pre- 
mium term policies of national service 
life insurance to special endowment at 
age 96 plans and H.R. 6351, which pro- 
poses to permit certain veterans with 
service-connected disabilities to increase 
their national service life insurance 
(NSLI) coverage. 

Madam Speaker, I had scheduled over- 
sight hearings on February 27 to receive 
a report of the Administrator of Veter- 
ans Affairs. The report is required by 
section 305 of Public Law 95-497. That 
law placed responsibility on the Admin- 
istrator to conduct a study of former 
prisoners of war. I have, today, learned 
that the report will not be forthcoming 
on the date required by law, February 1. 
I will reschedule these hearings at an 
early date. 

Witnesses desiring to testify at these 
hearings or to submit a statement for 
the record, should submit their request 
to Mrs. Barbara Daniel, clerk of the 
committee, room 335, Cannon House Of- 
fice Building, Washington, D.C. 20515. 
Telephone 202/ 225-3527. 
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AMERICAN SOKOL ANNIVERSARY 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 
@ Mr. ANNUNZIO. Madam Speaker, the 
115th anniversary of the founding of the 
first American Sokol unit is celebrated 
on February 15, for it was on that date in 
1865 that a group of Czech immigrants 
in St. Louis, Mo., initiated this fine orga- 
nization in the United States. The first 
Slovak Sokol Society—Sokol U.S.A.—was 
started in 1892 in my own city of Chi- 
cago and these organizations, along with 
the Catholic Sokols, all have the goal of 
physical fitness for their members in the 
belief that to maintain a free nation, 
its people must be physically and moral- 
ly strong. 

In addition to physical fitness, Amer- 
icans of Czech and Slovak descent who 
are Sokol members emphasize spiritual, 
moral, and cultural enlightenment. Edu- 
cational activities are conducted through 
lectures and films at the organizations’ 
workshops and competitions, and the 
values of hard work, determination, and 
physical stamina are taught as essen- 
tial to personal achievement in every- 
day life. In addition to athletic meets 
and gymnastic clinics, the Sokol orga- 
nizations maintain camps for youngsters, 
libraries and statistics on gymnasts, and 
provide scholarships to members on the 
basis of their attainment. 

One of the great strengths of the Sokol 
organizations is the continuing concern, 
inspiration, and support for members 
beyond childhood and youth. Sokol mem- 
bers range from preschool age to re- 
tirement age, making it possible for the 
older members to pass on the benefits 
of their wisdom and experience to the 
young people in a personal way. Social 
functions such as golf, bowling, and vol- 
leyball tournaments, as well as dances, 
parties, picnics, winter carnivals, and 
other events of interest are held through- 
out the year by and for all members. 

Madam Speaker, it is an honor for 
me to join with Sokol members in the 
lith Congressional District of Illinois, 
which I am honored to represent, in the 
city of Chicago, and across the country 
as they commemorate the founding of 
their organizations, and I send them my 
warmest best wishes for continued suc- 
cess in maintaining their standards of 
excellence.@ 


A TRIBUTE TO HON. DANIEL J. 
FLOOD 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. HANLEYy) is 
recognized for 5 minutes. 
@ Mr. HANLEY. Madam Speaker, the 
retirement of the Honorable Dan Flood 
ends an era and will leave the House a 
much more humdrum, less entertaining 
place. 

Lawyer, boxer, freedom fighter, actor, 
legislator, chairman, and defender of the 
little people, there are too few words to 
sum up the accomplishments of an in- 
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dividual who served in public life for 
over 50 years. 

He first came to Congress in 1944 and 
has served continuously since 1948. In 
that period of time he has performed a 
variety of services for the 11th Congres- 
sional District that has earned him the 
title of “The King of Wilkes-Barre.” 
“Hard Coal Dan,” as he was also known, 
represented a depressed coal area of the 
State of Pennsylvania, but over the years 
his efforts have helped bring numerous 
industries and jobs into the area. 

In addition, his efforts to create and 
extend meaningful black lung legisla- 
tion have provided aid and medical treat- 
ment to millions of afflicted Americans, 
and his efforts in this area surely must 
be considered one of the major pieces of 
health legislation to ever come out of the 
U.S. Congress. 

For these tasks, his constituents know 
and love him, and to the rest of America 
he was known not only for his flashy 
dress and oratorical abilities, but for his 
staunch efforts to keep this country 
strong militarily, and to retain and pro- 
tect the vital Panama Canal. However, it 
is for his service during Hurricane Agnes 
that he will always be remembered. It's 
Flood against flood,” he was wont to say, 
and before he was through it was clear 
who was the winner. The Wyoming and 
Susquehanna River Valleys were deva- 
stated by Agnes, but within hours of the 
storm he had begun the successful work 
which was to preserve communities and 
economies that had literally vanished 
within the maelstrom of the Susque- 
hanna. 

One could go on for a considerable 
length of time describing Dan's accom- 
plishments, and he certainly deserves the 
accolades and pageantry so due a wizard 
of the limelight. Certainly, we must re- 
call his extensive service as a member 
and then chairman of the House Ap- 
propriations Subcommittee on Labor, 
Health, Education, and Welfare. It was 
Dan Flood presiding when his subcom- 
mittee brought in the first Federal budget 
in modern times with a social service 
component larger than the defense share 
of the Federal dollar. But more than 
anything else that I remember about Dan 
was the help he gave me in obtaining for 
my district a Federal demonstration pro- 
gram to test the feasibility of providing 
subsidized lunches for the senior citizens 
of Syracuse. Millions throughout the 
country have now been helped through 
this program, one of the Government’s 
most successful, and I cannot help but 
think but for Dan Flood this marvelous 
opportunity might have slipped through 
our fingers. For these and all those other 
unmentioned efforts in behalf of Amer- 
ica, I congratulate you and wish you 
all the best through the days ahead.@ 


ORMAN S. FINK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. RousskLor) 
is recognized for 5 minutes. 

Mr. ROUSSELOT. Madam Speaker, I 
have taken this time to speak with warm 
regard for our associate Orman Fink, 
minority adviser to the House Banking 
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Committee, who is in the hospital. Those 
of us who have worked with Orm want 
him to know that we wish him a speedy 
recovery. Orm is a valuable and re- 
spected counselor to the committee. For 
more than 30 years he has contributed 
his unique insight into the workings of 
financial markets to the consideration of 
hundreds of pieces of banking legisla- 
tion. 

Orm unfailingly provides reliable 
advice not only to the Members on the 
minority side, by whom he is employed, 
but also whenever he is asked by the 
majority members he is there to partici- 
pate fully in the analysis, development 
and formation of legislation. Members 
of Congress of both parties feel free to 
consult him about the intricacies of Gov- 
ernment finance, and Orm has fre- 
quently taken the initiative to point out 
hidden implications of legislation when- 
ever his “sixth sense” has told him that 
a Member needed to know. 

More than doing his job for the Con- 
gressmen, Orm is agreeably available to 
those in the private sector who draw 
upon his professional understanding of 
the legislative process and knowledge of 
the business of banking and money man- 
agement. Orm has a great love for Con- 
gress as an institution, and he serves 
Congress with a dedication which in- 
spires all who work with him to follow 
his example—well do I remember in my 
freshman years when Orm would pass 
along a word to guide me in the right 
direction. Without reserve, I speak on 
behalf of us all to express this deep feel- 
ing of admiration. We think of Orm with 
affection and want him to know our 
prayers are with him. 


GENERAL LEAVE 


Mr. ROUSSELOT. Madam Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks and 
include extraneous matter on the subject 
of this special order. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
North Carolina (Mr. GupGER). 

Mr. GUDGER. Madam Speaker, I ask 
unanimous consent that, today, follow- 
ing other special orders heretofore 
entered into, the gentleman from Wis- 
consin (Mr. ZABLOCKI) may be permitted 
to address the House for 5 minutes and 
to revise and extend his remarks and to 
include therein extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

There was no objection. 


COUNTRY REPORTS ON HUMAN 
RIGHTS, THE PRC, AND TAIWAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. ZABLOCKI) is 
recognized for 5 minutes. 

Mr. ZABLOCKI. Madam Speaker, the 
State Department prepares and submits 
to Congress each year “Country Reports 
on Human Rights” in accordance with 
section 116(d) and 502B(b) of the For- 
eign Assistance Act of 1961, as amended. 
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A 1979 amendment expanded coverage 
of these reports from those countries re- 
ceiving U.S. assistance to all U.N. mem- 
ber states. In addition, the State De- 
partment in this year’s report also pro- 
vided information on Taiwan, Rhodesia, 
and North Korea. 

The “Country Reports on Human 
Rights” have been published and dis- 
tributed. However, certain inadvertent 
errors have come to my attention. In 
the Record of February 7, 1980, I in- 
serted the full text of the “Country 
Report on Laos.” Today, I ask Mr. 
Speaker, to make note of another cor- 
rection. At the end of the “Country Re- 
port on the People’s Republic of China” 
on page 446 is a table on bilateral and 
multilateral assistance to the Republic 
of China. The State Department advises 
that this table should appear at the end 
of the “Country Report on Taiwan” 
following page 536, and carry the title 
“Assistance to Taiwan.“ e 


SALUTE TO SABRINA MAE 
SHATTLES 


(Mr. PERKINS asked and was given 
permission to extend his remarks at this 
point in the Rercorp and to include 
extraneous matter.) 

Mr. PERKINS. Madam Speaker, I 
want to share with you and my colleagues 
a speech, “My Role in America’s Future,” 
given by Sabrina Mae Shattles of the 
Seventh District of Kentucky when she 
participated in the Voice of Democracy 
Contest sponsored for high school stu- 
dents annually by the Veterans of For- 
eign Wars of the United States and its 
ladies auxiliary. Sabrina is the winning 
contestant for the Commonwealth of 
Kentucky and will represent the Com- 
monwealth of Kentucky in the final 
judging here in Washington, D.C. A 
senior at the Paul G. Blazer High School 
in Ashland, Ky., Sabrina has received 
many awards and honors: Secretary of 
National Honor Society, Most Outstand- 
ing Girl Student, Most Likely to Succeed, 
Who's Who Among American High 
School Students, representative to Ken- 
tucky Girls State, devotional chairman 
of prayer group, secretary of prayer 
group; coeditor of school year book, and 
the DAR Good Citizen award. I salute 
Sabrina Mae Shattles. 

Vorce or DEMOCRACY 
(By Sabrina Mae Shattles) 

In this dark world full of greed and hate 
there is a lighthouse which stands and lights 
the way to freedom. This lighthouse is Amer- 
ica, land of the free and home of the brave. 
If you look closely at the lighthouse, you 
will see this light is not one light, but the 
light of many candles upheld in respect and 
in pride. Respect in God, on whom our coun- 
try was founded, respect for the people who 
have sacrificed to make America what she 
is today and pride in this great and glorious 
nation. My role in America’s future is to 
hold my candle high and keep it burn- 
ing brightly. We all must do our part to keep 
the light of freedom shining, for if even one 
of us allows our candle to go cut—the pre- 
cious light is dimmed. How can I keep my 
candle burning? By striving to reach my 
highest potential in life is one way. It has 
been said, What we are is God's gift to us, 
what we become is our gift to God.” 

America is a land of plenty, of hope, of 
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dreams. God has given us the ability to 
change those dreams into realities. It is our 
responsibility as a country to strive to reach 
those dreams. Another way I can keep my 
candle burning is by upholding the laws 
that our forefathers established. The Con- 
stitution of the United States was created 
to offer every man the promise of life. Thomas 
Wolfe said, “to every man his chance—to 
every man, regardless of his birth, his shin- 
ing, golden opportunity—to every man, the 
right to live, to work, to be himself, and to 
become whatever his manhood and his vision 
can combine to make him—this, seeker, is 
the promise of America.” 

The foundation of our country is justice 
and freedom for all; we must continue to 
believe and act upon those truths. Without 
those truths there is no Life. Addison once 
said, “What is life: It is not to stalk about, 
and draw fresh air, or gaze upon the sun; 
It is to be free.” Here in America, one can 
find life, for one can find freedom. A third 
way I can hold up my light is in service to 
my fellow man. Not only serving those in 
America but also those in less fortunate 
countries. Caroline Norton stated, “They 
serve God well, who serve his creatures.” The 
United States of America, founded on faith 
in God, has a responsibility to let her light 
shine by serving others. 

A lighthouse is not worth much if its light 
does not reach others and keep them from 
destruction. My country ‘tis of thee, sweet 
land of liberty—America, the lighthouse, 
emitting a light that burns in the hearts of 
her citizens. A light of freedom, justice and 
equality for all men. What is my role in 
America’s future: To help keep this precious 
light burning—this light which is the coun- 
try I (dearly) love. 


PERSONAL EXPLANATION 


(Mr. GUDGER asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. GUDGER. Madam Speaker, due to 
previous longstanding commitments, I 
was unable to be present when the House 
considered the Agricultural Land Pro- 
tection Act (H.R. 2551) and H.R. 2609, 
increasing the appropriations ceiling of 
the Colorado Basin Salinity Control Act. 
Had I been present, I would have voted 
“no” on enactment of H.R. 2551, yea“ 
on the motion to recommit H.R. 2551, 
“no” on the amendment to H.R. 2609, 
and “yea” on final passage of H.R. 2609. 


CATERPILLAR KNOWS HOW TO 
GET THINGS DONE 


(Mr. MICHEL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MICHEL. Madam Speaker, many 
American businessmen have been weep- 
ing and gnashing their teeth because 
they think Japanese businesses are in- 
vincible. We have heard and read so 
much about the supposed inevitability of 
Japanese business expansion, we forget 
there are American companies that have 
been innovative enough to prosper in the 
face of growing Japanese business suc- 
cess. 

In a recent article in the Wall Street 
Journal, the Caterpillar Tractor Co. of 
Peoria, Ill—and, I might say, of the 
world at large—was singled out for praise 
for its successful business practices. 

At this point I wish to include in the 
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ReEcorp, “Manager’s Journal: Competing 
Against Japan” by Thomas M. Hout, 
from the Wall Street Journal, February 
4, 1980: 
COMPETING AGAINST JAPAN 
(By Thomas M. Hout) 


Frightened and puzzled by the spectacular 
rise of Japanese industry, American busi- 
nessmen have succumbed to a mythology 
about their competition from across the Pa- 
cific. They seem to think that their Japanese 
rivals enjoy some unique advantages that 
Americans cannot match. 

The Japanese are certainly fearsome com- 
petitors. They dominate world markets in 
industries from steel to consumer electronics, 
and now they have semiconductors in their 
sights. 

But the Japanese don't always win pro- 
tracted competitive battles with U.S. com- 
panies. Caterpillar in construction equip- 
ment, Hewlett Packard and Tektronics in test 
and instrumentation, and Dow in commodity 
chemicals, not to mention IBM in com- 
puters, have so far been able to meet vigorous 
Japanese challenges and retain global lead- 
ership. It’s self-defeating to believe that the 
Japanese are invincible. 

In the past, Japanese enterprises were 
able to benefit from some special advantages 
unavailable to Americans. Their labor costs 
were astonishingly low, considering the edu- 
cation and the productivity of the workforce. 
Their home markets were often protected 
from import competition. Most importantly, 
the Japanese home market was growing sev- 
eral times faster than the American home 
market, giving Japanese companies greater 
opportunities to reduce real costs through 
quantum changes in technology and scale. 

But times have changed. Official import 
barriers are falling. The difference in home 
market growth rates is narrowing. And Jap- 
anese wage rates have risen rapidly. In fact, 
too many American enterprises have failed 
to perceive that Japanese companies no 
longer compete on the basis of a labor wage 
advantage. 

A portion of the U.S. television industry, 
for example, nas yet to recognize that the 
Japanese fundamentally changed the eco- 
nomics of that business in the early 1970s. 
As wage rates were rising and the cost of 
repair was becoming prohibitive, some Japa- 
nese producers redesigned the chassis and 
developed highly automated and reliable as- 
sembly techniques. Japanese television pro- 
ducers now have lower labor costs, lower 
component costs, lower warranty costs and 
lower marginal costs on higher volume, but 
it’s due to their superior design and aggres- 
sive capital investments rather than lower 
wage levels. There’s nothing specially Japa- 
nese about this approach to competition. 
Caterpillar has done the same in construc- 
tion equipment. 

Some American companies misinterpret 
the nature of competition in the Japanese 
home market. It’s true that until recently, 
Japanese manufacturers have generally been 
shielded from imports. And in industries 
such as telecommunications equipment 
where government is a large buyer, there's 
sometimes been a domestic war chest to fi- 
nance unfairly priced exports. 

But collusion among producers to keep 
domestic prices high has never been wide- 
spread, and internal price competition be- 
tween Japanese companies has typically 
been as rough as in the U.S. In fact, in sev- 
eral industries Japanese firms have to de- 
pend on exports to keep income statements 
healthy. Japanese auto producers have for 
years earned higher profits on U.S. sales than 
on domestic volume. 

Despite close ties between enterprises, 
banks and government ministries, it’s no 
longer proper to characterize Japanese firms 
as highly leveraged and thinly profitable. To- 
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day, most leading Japanese manufacturers 
resemble their U.S. counterparts in capital- 
ization and real return on assets. General 
Motors and Toyota both have negligible debt. 
The number twos—Ford and Nissan—have 
some, The number threes—Chrysler and Toyo 
Kogyo—have a lot. 

Some American firms are now making long- 
term investments that may well put them in 
a stronger position relative to the Japanese. 
In particular, a number of multinationals 
are beginning to coordinate their world-wide 
operations on a global scale. Traditionally 
the foreign production and sales operations 
of American multinationals have been fairly 
independent, with considerable regional de- 
centralization. Few American multina- 
tionals—IBM and Caterpillar are notable ex- 
ceptions—really tried to exploit the econ- 
omies of scale made possible by their global 
scope. 

The Japanese, by contrast, have been able 
to benefit from global economics. Partly be- 
cause of the undervalued yen and financial 
constraints, partly because of an ethnocen- 
tric management style, Japanese firms have 
until recently made few major manufactur- 
ing investments overseas. They simply ex- 
ported and coordinated global operations by 
keeping everything at home except the telex 
machines. 

Now American producers are beginning to 
organize their research and development, 
product design, component manufacture and 
assembly and financing on a systematic, 
worldwide basis. This requires considerable 
investment and increases some risks, but as 
General Motors is showing, it can lower costs. 

For years, GM's domestic and European 
car operations were mainly independent; 
U.S. cars were designed and made at home. 
And since GM’s U.S. volume in four-cylinder 
subcompact cars was only about one quarter 
of Toyota’s domestic production, GM's costs 
were higher at any Toyota wage rate. Now 
GM is internationalizing, and its combined 
European and American four-cylinder sub- 
compact volume is close to Toyota's, With 
common design and component supply, GM 
should be in a much better position to com- 
pete in small cars. 

So Americans should resist thinking about 
Japan in terms of old cliches. Most of the 
traditional advantages of Japanese companies 
are either weakening or are open to U.S. pro- 
ducers. The Japanese are demanding com- 
petitors. But U.S. firms can and do meet their 
challenge, 


ARE WE TALKING SO FAST WE 
CAN'T HEAR WHAT THE FACTS 
ARE SAYING? 


(Mr. MICHEL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MICHEL. Madam Speaker, if there 
is one issue on which there is universal 
agreement in American politics, it is that 
we need to conserve energy. Liberals, 
conservatives, Democrats, Republicans— 
all speak the rhetoric of conservation. 
Some even insist that what we need is a 
good stiff tax on gasoline so that even 
more will be conserved. After all, we are 
told, Americans are energy gluttons, our 
use of energy is increasing and some- 
thing has to be done. 

There is only one thing wrong with 
that argument, writes Richard Corrigan 
in a recent issue of National Journal: It 
is not based on facts. The facts are these: 

Consumption of gasoline is running as 
much as 10 percent below last year’s 
pace; 

The “national energy/GNP ratio” has 
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plunged to the lowest level of the post- 
war era. 

In short, it would seem that the Amer- 
ican people are already conserving en- 
ergy. If this is true, should we not admit 
it and see what this phenomenon means 
for the future of our energy needs in- 
stead of spouting exhortations about the 
allegedly greedy American consumer? 
Maybe we should direct some of the 
rhetorical energy to getting some oil out 
of the ground—now. 

At this point I wish to insert in the 
Recorp, “Conservation Rhetoric,” from 
the National Journal, February 2, 1980: 

CONSERVATION RHETORIC 

Two drunks stumbled past a church early 
one Sunday morning as the church bells 
chimed. 

“Ain't them bells pretty?” one asked. 

Huh?“ his buddy answered. 

“I said don't them bells sound nice?” 

“What say?” 

“I said. Don't you like them bells?” 


“Can't hear you. Them damn bells are 


making too much noise.” 

So far, the talk about energy policy by the 
presidential candidates is about as enlight- 
ening as this exchange between the two 
drunks. 

The candidates are speaking out about the 
necessity of conserving energy—even as, all 
around them, people are doing just that. 

President Carter first threatens to slap 
quotas, then fees, on oil imports if the flow 
is not reduced. Sen. Edward M. Kennedy, 
D-Mass., says the time is at hand to impose 
gasoline rationing. Rep. John B. Anderson, 
R-Ill., is praised for political courage for ad- 
vocating a 50-cents-a-gallon tax on gasoline. 

Meanwhile, consumption of gasoline is 
running as much as 10 percent below the 
year-ago pace. Storage tanks are brimming 
with crude oil because of slack demand. And 
the Energy Department calculates that the 
national energy/GNP ratlo—the total 
amount of energy consumption measured 
against the gross national product—has 
plunged to the lowest level of the postwar 
era. In the third quarter of 1979, this index 
fell to 50.44 British thermal units per dollar 
of GNP. 

What such numbers show is that the na- 
tion is getting by with less energy, including 
oil, than anyone would have guessed likely. 
Conservation is being practiced on a wide 
scale, because both sluggish economic condi- 
tions and rising prices have checked demand. 

Exhortations by the candidates against 
wasting energy really seem gratuitous under 
these circumstances, And the imposition of 
import fees, rationing coupons or higher 
taxes, all designed to push demand for oll 
even lower, might well cause more trouble 
than it would cure. 

If imports were rising out of control, such 
steps might be warranted. But in fact, oll 
imports have been edging down over the past 
two years and the indications are that this 
trend will continue. 

When the candidates talk about the 
perilous dependence of the United States and 
its allies on the oil fields around the Persian 
Gulf, it is also worth keeping in mind that 
oil production from other sources is picking 
up quite nicely. Among the members of the 
Organization of Petroleum Exporting Coun- 
tries (OPEC), those outside the Persian Gulf 
whose output has spurted upward over the 
past year include Nigeria and Venezuela. 

Non-OPEC nations meanwhile are register- 
ing impressive gains. Output from those 
countries has risen from about 14 million 
barrels a day in 1976 to about 18 million bar- 
rels today, with Britain, Mexico, Canada and 
Norway making the largest new contribu- 
tions. Non-OPEC and non-communist na- 
tions, including the United States, currently 
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are producing about 60 percent as much oil 
as the OPEC members. 

Oil and Gas Journal predicts that U.S. de- 
mand for oil will average 18 million barrels 
a day this year, a drop of 2.7 percent from 
the 1979 level. The drop in demand will result 
in a cut in oll imports because domestic 
production will hold even, the magazine says. 

Predicting a further drop this year is gaso- 
line demand, the magazine estimates that 
gasoline consumption will be more than half 
a million barrels a day below the 1978 level, 
a decline of 7.5 percent over a two-year span. 

Imports will average 7.7 million barrels a 
day, the magazine says, meeting Carter's 
ceiling of 8.2 million barrels with room to 
spare, 

This does not suggest that the Persian 
Gulf is not of vital strategic interest to the 
United States and other oil-importing na- 
tions that need oil from that corner of the 
world. But it is noteworthy that efforts to 
increase production outside of that region 
are achieving steady progress. 

On the other hand, when candidates speak 
of the notion that the United States should 
seek some sort of energy alliance with Mexico 
and Canada, it would be a mistake to expect 
those neighbors to offer energy at bargain 
prices. Mexico and Canada already are charg- 
ing higher prices than OPEC members on 
their sales of oil to U.S. customers. 

Even the U.S. government, for that matter, 
has been auctioning oil lately in the $40-a- 
barrel range, well above the OPEC figure. 
These sales involve oll from government-held 
fields that goes to the highest bidder. 

Thus when the Carter Administration 
complains about the latest price hikes by 
the OPEC nations, it is getting a share of 
the gravy, as is everyone else with oll to 
peddle. 

There is a certain inconsistency in U.S. en- 
ergy policy on display here, which is also 
evident in the President’s latest economic 
report, The report speaks of the need to pro- 
vide government subsidies for the develop- 
ment of synthetic fuels because of the risks 
facing private investors. 

The deepest threat, the report explains, is 
that companies might invest in high-cost 
synthetic fuel plants, only to lose their shirts 
because OPEC cuts the price of oil. This is 
a concern that has troubled energy policy 
makers for the past half-dozen years as they 
have tried to decide whether OPEC's prices 
are really too high or need to stay high to 
assure more competition, and it is a question 
that the candidates ought to be considering. 

When the presidential candidates express 
their views on nuclear power, it also seems 
that, all around them, a moratorium is al- 
ready in effect of what they might say about 
it. 

Orders for new reactors have dwindled to 
virtually zero, and plants that have been 
scheduled to come on line are constantly 
being canceled or deferred. In this field too, 
it seems that conditions are changing faster 
than the energy policies that Presidents, or 
would-be Presidents, can enunciate. 


DR. MARTIN ANDERSON’S CALL FOR 
A STRONG RESERVE FORCE 


(Mr. MICHEL asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. MICHEL. Madam Speaker, in a 
time of crisis we get more than our share 
of cries of alarm and emotional re- 
sponses. But rarely do we get clear think- 
ing, forcefully expressed and based on 
factual data. 

This is why a recent article by Dr. 
Martin Anderson, writing in the Wash- 
ington Post, is so important. Anderson, a 
senior fellow at the Hoover Institution 
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at Stanford University, was a member of 
the Defense Manpower Commission 
which created the All-Volunteer Force 
concept. He is an acknowledged expert 
on military manpower and offers solu- 
tions to the problems he addresses. 
Wherever you may stand on the issue of 
the draft, registration and the Volunteer 
Army Martin Anderson’s article is well 
worth reading. 

At this point I wish to insert in the 
Record, “Build Up the Reserves, Not 
Registration Lists” by Martin Anderson, 
the Washington Post, February 3, 1980: 
Bund Up THE RESERVES, Nor REGISTRATION 

LISTS 


(By Martin Anderson) 


President Carter's call to "begin registra- 
tion” for the military draft was obviously & 
part of his effort to send the Soviets a mes- 
sage about our concern for their naked ag- 
gression in Afghanistan. But in this case he 
is sending Moscow the wrong message. 

Carter is right in his belated recognition 
of the potential military threat that the 
Soviet Union poses to world peace and to our 
own security. But taking down the names 
and addresses of the young people of America 
under the threat of five years in jail or a 
$10,000 fine is a weak and possibly dangerous 
response. 

What the Soviets would understand is a 
clear, effective move to strengthen the com- 
bat capability of the armed forces of the 
United States. Registration does not do this. 
Rather, if enacted, it could easily lull us into 
@ truly dangerous state of complacency. 

If there ever was a sudden threat to our 
national security, any form of a military 
draft would be virtually worthless. Even 
with the names and addresses of young 
minen and young men neatly typed on com- 
puter printouts, it would take at least three 
to four months to contact them, induct them 
and hastily train them—if the training fa- 
cilities were ready. Without advance regis- 
tration, it would take a few weeks longer. 
The end result—with or without registra- 
tion—would be hundreds of thousands of 
teenage soldiers, some serving reluctantly, 
most with no experience and little training, 
flooding into the ranks of the armed forces 
many months too late. 

As the Defense Manpower Commission 
noted in its report to the president and the 
Congress on April 19, 1976: “The changing 
nature of war and its technology will not 
allow for any lengthy period of time for na- 
tional mobilization for a major conflict, Thus, 
the national security relies on the ability 
to mobilize our reserve forces from a peace- 
time ‘citizen soldiers’ status to a combat- 
ready status in a relatively short time.” 


What is vital to our national security is 
a large, well-trained reserve force, one that 
is really ready, one that can be called into 
service in a matter of days in case of an 
emergency. 

Registration for the draft would not do 
this, but it will do something else. The con- 
ventional wisdom that seems to be held by 
many in the upper ranks of government, the 
academic world and the media is that our 
all-volunteer force has problems, especially 
in the reserves, and that the military draft 
will solve them. Half of that wisdom is 
true. We have severe problems, particularly 
in the reserves. We should have 1 million 
men and women in the active reserves; we 
have about 800,000. There should be 700,000 
members of the Individual Ready Reserve; we 
have about 200,000. But the draft, or its ad- 
vance proxy, registration, will not solve these 
deficiencies in a timely or sensible fashion. 

As Richard Danzig, the principal deputy 
assistant secretary of defense for manpower, 
reserve affairs and logistics, stated a few 
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weeks ago, although. if constantly updated, 
peacetime registration would give us a ready 
list of people that we could call instantly in 
an emergency, I think our capacity to call 
them would exceed our ability to begin 
training . . . we would not be able to ac- 
cept draftees within the first weeks of an 
emergency mobilization.” 

The danger is that so many people sin- 
cerely believe that our military manpower 
problems can be solved by the draft. If re- 
gistration is enacted, they will view this as 
leading directly to the reinstitution of the 
draft, sigh contentedly and turn their ef- 
forts and talents to solving other problems. 
The passage of a draft registration law will 
only give a false sense of security to our 
people and to many of our political leaders. 
It will be used as a reason by some, and as an 
excuse by others, for not taking the hard 
steps that will strengthen our reserve forces 
to the point where they can effectively back 
up our active forces. 

It will also give a false signal to the So- 
viets. The political-military leadership of the 
Soviet Union understands and respects mili- 
tary power. They are fully capable of dis- 
tinguishing between the military capability 
of computer lists as potential additions of 
young, inexperienced draftees and that of a 
significantly strengthened reserve force. 
They will view registration more as a stamp- 
ing of our feet than as a shouldering of 
arms. And they will act accordingly. 

What we should do is: 

Immediately bring our active forces up 
to full combat capability. While our active 
forces are very close to their targeted man- 
power levels, the quality of their weapons 
and other equipment—including tanks, 
planes and ships—often falls far short of the 
military needs of the 1980s. 

Announce that from now on the re- 
serves are serious business, not a paid rou- 
tine gambol. Anyone staying in the reserves 
or the National Guard should fully realize 
that in the event of a military threat to this 
country they will be called first to supple- 
ment our active forces. And that they will 
be called regardless of whether they are mar- 
ried, have children or know a congressman. 

Arm the reserves and National Guard with 
modern weaponry and other equipment that 
is fully comparable to what the active forces 
will have. 


Take steps to encourage more people to 
join the reserves and, for those already serv- 
ing, to reenlist. These steps should include 
improved recruiting efforts, competitive 
levels of pay, reenlistment bonuses and im- 
proved management of our current reserve 
forces. For example, current planning in the 
Department of Defense assumes that only 
70 percent of the Individual Ready Reserves 
would show up if we mobilize. This percent- 
age could be increased significantly if as- 
signments were made in advance and ad- 
dresses were kept current. Some of these 
relatively simple measures are now begin- 
ning to be taken, but there is still vast 
room for improvement. 


Institute an effective program of lateral 
entry into the armed forces so that more 
mature men and women, from their late 20s 
through their 40s, and, in special cases, up to 
65, can enlist for a period of time—both in 
the active forces and the reserve forces. This 
could provide the armed forces with a po- 
tential pool of talented people that could be 
utilized in many positions, and could reduce 
their almost total reliance on people coming 
up through the ranks. Further, it is the one 
effective way to ensure that the upper ranks 
of the military do not become isolated from 
the rest of our society. 

And, finally, the president of the United 
States should address the nation and explain 
clearly and comprehensively exactly why he 
feels that the Soviet invasion of Afghanistan 
is such a threat to world peace and the 
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United States. The history of this country’s 
response to a call to arms shows that Ameri- 
cans have always turned out in overwhelm- 
ing numbers when they felt their country 
was threatened and they believed that our 
cause was just. There is no evidence to sug- 
gest that this would not also be the case to- 
day. If the only way we can induce our citi- 
zens to participate in the defense of this 
country is to threaten them with five years in 
jail or a stiff fine, then our leadership has 
failed to convince them of the seriousness of 
the situation and the validity of the course 
of action proposed to deal with it. 

Enactment of the draft registration law 
would diminish our national security by in- 
creasing the chances that our reserve forces 
will be left in limbo, at a time when we need 
to strengthen them the most. It would in 
time lead to a new military draft, one that 
would almost certainly include women. And 
it would call into question the commitment 
this nation made almost a decade ago when 
we decided to raise an armed force in a 
manner consistent with the principles of 
freedom on which this country was founded. 

If we really wish to respond to the Soviet 
move in Afghanistan, let us do it directly by 
arming and training a combat-ready active 
and reserve force that is second to none. Let's 
forget about making lists. 


LEAVE OF ABSENCE 


By unanimous consent, leave of 
absence was granted as follows to: 

Mr. CAVANAUGH (at the request of Mr. 
WRIGHT), for February 11 and 12, on gc- 
count of official business. 

Mrs. SPELLMAN (at the request of Mr. 
Wricu7), for today, on account of illness 
in the family. 

Mr. Snyper (at the request of Mr. 
MICHEL), for Monday, February 11, 1980, 
on account of illness in the family. 

Mr. Younc of Alaska (at the request of 

Mr. MICHEL), for February 11 through 
February 13, on account of official busi- 
ness. 
Mr. CHARLES H. Witson of California 
(at the request of Mr. WRIGHT), for 
February 11 through 13, on account of 
official business. 

Mr. WEITE (at the request of Mr. 
Wricut), for February 11 through 13, on 
account of a necessary absence. 

Mr. Jones of North Carolina (at the 
request of Mr. WRIGHT), for February 11 
through 13, on account of official busi- 
ness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. SANTINI) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. MontcomeEry, for 5 minutes, today. 

Mr. GonzaLez, for 15 minutes, today. 

Mr. Annuwnzio, for 5 minutes, today. 

Mr. Haney, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
dae and extend remarks was granted 
(The following Members (at the re- 
quest of Mr. DECKARD) and to include ex- 
traneous matter:) 
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Mr. MCDADE. 

Mr. Moorueap of California in two in- 
stances. 

Mr. Syms in two instances. 

Mr. CARTER. 

Mr. TAUKE. 

Mr. VANDER JAGT. 

Mr. LOTT. 

Mr. McCtory. 

Mr. Dornan. 

Mr. HOPKINS. 

(The following Members (at the re- 
quest of Mr. SanTtINI) and to include ex- 
traneous matter:) 

Mr. Moorueap of Pennsylvania. 

Mr. Mazzotti in three instances. 

Mr. SYNAR. 

Mr. GuDGER. 

Mr. MOFFETT. 

Mr. Waxman in two instances. 

Mr. Lone of Maryland. 

Mr. MONTGOMERY. 

Mr. HaMILTON. 

Mr. SKELTON. 

Mr. ANDERSON of California in 10 in- 
stances. 

Mr. GONZALEZ in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Ms. HoLTZMAN in 10 instances. 

Mr. Jones of Tennessee in 10 instances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. STARK. 

Mr. Harris. 

Mr. BINGHAM in two instances. 

Mr. BENJAMIN. 

Mr. Srupps. 

Mr. STOKEs. 

Mr. Epcar in three instances. 

Mr. HANLEY. 

Mr. Epwarps of California. 

Mr. MINETA. 

(The following Members (at the re- 
quest of Mr. Gupcer) and to include 
extraneous matter:) 

Mr. PEYSER. 

Mr. RIcHMOND. 

Mr. BRADEMAS. 


SENATE BILLS AND JOINT RESO- 
LUTION REFERRED 


Bills and a joint resolution of the Sen- 
ate of the following titles were taken 
from the Speaker’s table and, under the 
rule, referred as follows: 

S. 1386. An act to amend and extend the 
National Foundation on the Arts and the 
Humanities Act of 1965, and for other pur- 
poses; to the Committee on Education and 
Labor; 

S. 1429. An act to extend the Museum 
Services Act for 2 years, and for other pur- 
poses; to the Committee on Education and 
Labor; 

S. 1648. An act to provide for the improve- 
ment of the Nation's airport and airway sys- 
tem, and for other purposes; to the Commit- 
tee on Public Works and Transportation; and 

S. J. Res. 130. Joint resolution to authorize 
and request the President to proclaim May 
1, 1980, as “National Save the Children Day”; 
to the Committee on Post Office and Civil 
Service. 


ADJOURNMENT 


Mr. GUDGER. Madam Speaker, I 
move that the House do now adjourn. 
The motion was agreed to; accordingly 
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(at 3 o'clock and 27 minutes p.m.), the 
House adjourned until tomorrow, Tues- 
day, February 12, 1980, at 12 o'clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


3437. A letter from the Secretary of Agri- 
culture, transmitting the 1979 annual report 
on the Nation's agricultural research, exten- 
sion, and teaching activities, pursuant to 
section 1410 of Public Law 95-113; to the 
Committee on Agriculture. 

3438. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a cumulative re- 
port on rescissions and deferrals of budget 
authority as of February 1, 1980, pursuant 
to section 1014(e) of Public Law 93-344 
(H. Doc. No. 96-264); to the Committee on 
Appropriations and ordered to be printed. 

3439. A letter from the Deputy Secretary 
of Defense, transmitting the annual report 
of the Reserve Forces Policy Board for fiscal 
year 1979, pursuant to 10 U.S.C. 133(c); to 
the Committee on Armed Forces. 


3440. A letter from the Deputy Secretary 
of Defense, transmitting a report on officers 
and employees of Federal contract research 
centers whose compensation paid out of Fed- 
eral funds during calendar year 1979 exceeded 
that for level II of the Executive Schedule, 
pursuant to 10 U.S.C. 2359 (93 Stat. 818); 
to the Committee on Armed Services. 


3441. A letter from the Deputy Assistant 
Secretary of Defense (Installations and Hous- 
ing), transmitting a report covering fiscal 
year 1979 on design and construction super- 
vision, inspection, and overhead fees charged 
by the construction agents for military con- 
struction projects of the military depart- 
ments and the Defense agencies, pursuant to 
section 604 of Public Law 95-125; to the Com- 
mittee on Armed Services. 


3442. A letter from the Mayor of the Dis- 
trict of Columbia, transmitting the annual 
report of the Office of Emergency Prepared- 
ness of the District of Columbia for fiscal 
year 1979, pursuant to section 6 of Public 
Law 81-686; to the Committee on the Dis- 
trict of Columbia. 

3443. A letter from the President of the 
United States, transmitting notice of his in- 
tention to issue an Executive order extend- 
ing for an additional year the waiver of the 
application of restrictions governing the re- 
transfer or reprocessing of nuclear fuel ex- 
ported from the United States to the Euro- 
pean Atomic Energy Community (Euratom), 
pursuant to section 126a. (2) of the Atomic 
Energy Act of 1954, as amended (92 Stat. 
133); to the Committee on Foreign Affairs. 

3444. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the State Department’s in- 
tention to consent to a request by the Gov- 
ernment of Denmark for permission to trans- 
fer certain US.-origin defense articles to 
the Government of Turkey, pursuant to sec- 
tion 3(a) of the Arms Export Control Act; 
to the Committee on Foreign Affairs. 

3445. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on orientation and language 
training for members of families of U.S. per- 
sonnel assigned abroad, pursuant to section 
405(b) of Public Law 95-426; to the Com- 
mittee on Foreign Affairs. 

3446. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a draft of proposed legislation to 
amend the Department of State Authoriza- 
tion Act, Fiscal Years 1980 and 1981 to pro- 
vide additional authorization for fiscal year 
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1980, and for other purposes; to the Commit- 
tee on Foreign Affairs. 

3447. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a draft of proposed legislation to pro- 
vide additonal authorization for fiscal year 
1981, to authorize appropriations for fiscal 
year 1982, and for other purposes; to the 
Committee on Foreign Affairs. 

$448. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Navy's intention to 
offer to sell certain defense equipment to 
Malaysia (Transmittal No. 80-43), pursuant 
to section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

3449. A letter from the Deputy Assistant 
Secretary of Defense (Comptroller-Adminis- 
tration), transmitting notice of a proposed 
new records system, pursuant to 5 U.S.C. 
552a(0); to the Committee on Government 
Operations. 

3450. A letter from the Deputy Assistant 
Secretary of Defense (Comptroller-Adminis- 
tration), transmitting a report on the De- 
partment's disposal of foreign excess prop- 
erty during fiscal year 1979, pursuant to sec- 
tion 404 (d) of the Federal Property and 
Administrative Services Act of 1949, as 
amended; to the Committee on Government 
Operations. 

3451. A letter from the Secretary, Inter- 
state Commerce Commission, transmitting 
notice the Commission will be unable to 
render a final decision in Docket No. 37063 
(Sub-No. 5), Increased rates on coal, L. & N. 
Railroad, May 1979, within the 7-month time 
limit, pursuant to 49 U.S.C. 10707(b) (1); to 
the Committee on Interstate and Foreign 
Commerce. 

3452. A letter from the Secretary, Inter- 
state Commerce Commission, transmitting 
notice that the Commission will be unable 
to render a final decision in Docket No. 
37246, Increased Rates on Coal, Midwestern 
Railroads, August 1979, and six related sub- 
proceedings within the 7-month time limit, 
pursuant to 49 U.S.C. 10707 (b) (1); to the 
Committee on Interstate and Foreign Com- 
merce. 

3453. A letter from the Director, Admin- 
istrative Office of the U.S. Courts, transmit- 
ting a report on the positions in grades 
GS-16, GS-17, and GS-E18, in his Office dur- 
ing calendar year 1979, pursuant to 5 USC. 
5114(a); to the Committee on Post Office and 
Civil Service. 

3454. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
Corps of Engineers report on Chester Creek 
Basin, Pa., in response to resolution of the 
Committees on Public Works of the U.S. Sen- 
ate and the U.S. House of Representatives, 
adopted on December 2, 1971 and November 
2, 1971, respectively; to the Committee on 
Public Works and Transportation. 

$455. A letter from the Administrator, 
General Services Administration, transmit- 
ting the 1978 annual status report showing 
the location, space, costs, and status of each 
public building, the construction, alteration, 
or acquisition of which is to be under au- 
thority of the Public Buildings Act of 1959, 
and which was uncompleted as of the date of 
the last report, pursuant to section 11(a) of 
Public Law 86-249; to the Committee on 
Public Works and Transportation. 

3456. A letter from the Secretary of Health, 
Education and Welfare, transmitting a draft 
of proposed legislation to amend the Inter- 
nal Revenue Code of 1954 to authorize dis- 
closure to guarantee agencies of address in- 
formation of students who have defaulted on 
guaranteed student loans; to the Committee 
on Ways and Means. 

3457. A letter from the Chairman, U.S. 
Railway Association, transmitting the asso- 
ciation’s proposed authorization for fiscal 
year 1981 administrative expenses, pursuant 
to section 202(g)(2) of Public Law 93-236; 
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jointly, to the Committees on Appropria- 
tions and Interstate and Foreign Com- 
merce. 

3458. A letter from the Director of Cen- 
tral Intelligence, transmitting a draft of 
proposed legislation to authorize appropria- 
tions for fiscal year 1981 for intelligence and 
intelligence-related activities of the US. 
Government, for the Intelligence Community 
Staff, for the Central Intelligence Agency Re- 
tirement and disability system, and for other 
purposes; jointly, to the Committees on 
Armed Services, the Judiciary, and the Per- 
manent Select Committee on Intelligence. 

3459. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the status of the AV-8B aircraft pro- 
gram and the need for a decision by the 
Secretary of Defense on whether the pro- 
gram should continue (PSAD-80-23, Feb. 8, 
1980); jointly, to the Committees on Gov- 
ernment Operations and Armed Services. 

3460. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the need for the Department of 
Defense to emphasize ground support equip- 
ment standardization and suggestions for 
reducing unnecessary equipment prolifera- 
tion (LCD-80-30, Feb. 7, 1980); jointly, to 
the Committees on Government Operations 
and Armed Services. 

3461. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the status, potential, and alterna- 
tive Federal strategies for development of 
magnetohydrodynamics for generating elec- 
tricity from coal (EMD-80—14, Feb. 11, 1980); 
jointly, to the Committees on Government 
Operations and Science and Technology. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. FOLEY: Committee on Agriculture. 
Report on Allocation of Budget Totals for 
Fiscal Year 1980 (Rept. No. 96-751). Referred 
to the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ATKINSON (for himself and 
Mr. BAILEY): 

H.R. 6472. A bill to amend the Clean Air 
Act to prohibit the Environmental Protec- 
tion Agency from requiring motor vehicle 
inspection and maintenance until such time 
as each new motor vehicle is required to be 
separately tested for compliance with emis- 
sion standards before its sale by the 
manufacturer, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. BEREUTER: 

H.R. 6473. A bill to eliminate a privilege 
that permits incumbent House Members to 
convert stockpiled campaign funds to per- 
sonal use upon their retirement and to 
eliminate a privilege that permits Senators 
to use campaign and other contributed funds 
to supplement their official office accounts; 
to the Committee on House Administration. 

By Mr. PHILIP M. CRANE: 

H.R. 6474. A bill to amend title XI of the 
Social Security Act to repeal the provision 
for the establishment of professional stand- 
ards review organizations to review services 
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covered under the medicare and medicaid 
programs; jointly, to the Committees on 
Ways and Means and Interstate and Foreign 
Commerce. 

By Mr, FINDLEY: 

H.R. 6475. A bill to improve the cotton re- 
search and promotion program; to the Com- 
mittee on Agriculture. 

By Mr. GIAIMO: 

H.R. 6476. A bill to rescind certain budget 
authority contained in the message of the 
President of January 28, 1980 (H. Doc. 96- 
259) transmitted pursuant to the Impound- 
ment Control Act of 1974; to the Committee 
on Appropriations. 

H.R. 6477. A bill to rescind certain budget 
authority contained in the message of the 
President of January 28, 1980 (H. Doc. 96- 
259) transmitted pursuant to the Impound- 
ment Control Act of 1974; to the Committee 
on Appropriations. 

By Mr. McKAY: 

H.R, 6478. A bill to amend the Mineral Leas- 
ing Act of February 25, 1920, as amended; to 
the Committee on Interlor and Insular Af- 
fairs, 

By Mr. McKAY (for himself, Mr. 
WRIGHT, Mr. RHODES, Mr. CHARLES H. 
Witson of California, Mr. ROBERTS, 
Mr. ARCHER, Mr. Hance, Mr. YOUNG 
of Alaska, Mr. Rupp, Mr. COELHO, Mr. 
PASHAYAN, Mr. ROUSSELOT, Mr. BUR- 
GENER, Mr. Kocovsex, Mr. JOHNSON 
of Colorado, Mr. Duncan of Oregon, 
Mr. HANSEN, Mr. DANNEMEYER, Mr. 
Marriott, Mr. RUNNELS, Mr. WYATT, 
Mr. Royer, Mr. Evans of Georgia, Mr. 
Gramm, Mr. LOTT, Mr. MONTGOMERY, 
Mr. FISH, Mr. BUTLER, Mr. CARTER, Mr. 
GOLDWATER, Mr. BEVILL, Mr. CHARLES 
Winson of Texas, Mr. McCormack, 
and Mr. KRAMER) : 

H.R. 6479. A bill to amend title 28 of the 
United States Code to provide for special 
venue provisions in cases relating to the en- 
vironment; to the Committee on the Judi- 
ciary. 

By Mr. PERKINS: 

H.R. 6480. A bill to repeal section 1203 of 
the Education Amendments of 1978; to the 
Committee on Education and Labor. 

By Mr. ULLMAN (for himself and Mr. 
UDALL): 

H.R. 6481. A bill to revise requirements 
under the Federal reclamation laws, relating 
to acreage limitations, equivalency, and resi- 
dency, to provide for approval of repayments 
contracts and written representations, and 
for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. BONIOR of Michigan (for him- 
self, Mr. Operstar, Mr. Fowter, Mr. 
COELHO, Mr. OTTINGER, Mr. FoR- 
SYTHE, Mr. BEILENSON, Mr. BEREUTER, 
Mr. Evans of Georgia, Mr. MINETA, 
Mr. Nepzi, Mr. Stack, Mr. DERWIN- 
SKI, Mr. QUAYLE, Mrs. FENWICK, Mr. 
HUGHES, Mr. WOLPE, Mr. SEIBERLING, 
Mr. KILDEE, Mr. LUNGREN, Mr. LUKEN, 
Mr. Dan DANIEL, Mr. BLANCHARD, Mr. 
BRODHEAD, Mr. LAFALCE, Mr. NATCHER, 
Mr. EDGAR, Mr. CHARLES WILSON of 
Texas, and Mr. Duncan of Oregon) : 

H. Con. Res. 277. Concurrent resolution 
expressing the sense of the Congress that 
there should be established in Greece a per- 
manent site for the summer Olympic games; 
to the Committee on Foreign Affairs. 

By Mr. ROSE: 

H. Res. 574. Resolution providing funds 
for the expenses of the Committee on House 
Administration to provide for the mainte- 
nance and improvement of ongoing com- 
puter services for the House of Representa- 
tives, for the investigation of additional com- 
puter services for the House of Representa- 
tives, and to provide computer support to 
the committees of the House of Representa- 
tives; to the Committee on House Adminis- 
tration. 
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By Mr. THOMPSON: 

H. Res. 575. Resolution dismissing the 
election contest against ANTHONY CLAUDE 
LEACH, In.; to the Committee on House 
Administration. 

H. Res. 576. Resolution dismissing the 
election contest against THOMAS DASCHLE; 
to the Committee on House Administration. 


MEMORIALS 


Under clause of rule XXII, memorials 
were presented and referred as follows: 

340. By the SPEAKER: Memorial of the 
Legislature of the State of West Virginia, 
relative to supporting the call for a U.S. 
boycott of the 1980 summer Olympics in 
Moscow; to the Committee on Foreign Af- 
fairs. 

341. Also, memorial of the Legislature of 
the State of West Virginia, requesting that 
Congress propose an amendment to the Con- 
stitution of the United States which will 
protect the life of all human beings, in- 
cluding unborn children; to the Committee 
on the Judiciary. 

342. Also, memorial of the Legislature of 
the State of South Carolina, relative to re- 
quirements that persons receiving disability 
social security benefits wait 2 years for medi- 
cal assistance; to the Committee on Ways 
and Means. 

343. Also, memorial of the Legislature of 
the State of South Carolina, relative to 
urging the adoption of the proposed emer- 
gency Farm Bureau policy for 1980, relating 
to actions which could be taken as a result 
of the Soviet Union’s invasion of Afghani- 
stan; jointly, to the Committee on Agricul- 
ture and Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XII, 


Mr. GONZALEZ presented a bill (H.R. 
6482) for the relief of James A. Ferguson, 
which was referred to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H. R. 956: Mr. FITHIAN. 

H.R. 1785: Mr. ATKINSON, Mr. Boner of 
Tennessee, Mr. JOHN L. Burton, Mr. DECK- 
ARD, Mr. ERDAHL, Mr. ERTEL, Mr. Harris, Mr. 
HARSHA, Mrs. HECKLER, Mr. HEFNER, Mr. HIN- 
son, Mr. Howarp, Mr. HucHes, Mr. LAFALCE, 
Mr. LELAND, Mr. LLoyD, Mr. McHucH, Mr. 
MARKEY, Mr. PETRI, Mr. RITTER, Mr. WOLFF, 
and Mr. ZABLOCKI. 

H.R. 1836: Mr. FITHIAN. 

H.R. 2220: Mr. DOUGHERTY. 

H.R. 2542: Mr. FOWLER. 

H.R. 3611: Mr. NEAL. 

H.R. 5099: Mr. MINETA, Mr. STUMP, Ms. FER- 
RARO, Mr. Evans of Delaware, Mr. HINSON, 
Mr. BONKER, Mr. HANLEY, Mr. SoLarz, Mr. 
MOAKLEY, Mr. NOLAN, Mr. Grrhanpr, Mr. 
Younc of Missouri, Mr. BUCHANAN, Mr. Me- 
CLOSKEY, Mr. STARK, Mr. SHELBY, Mr. DIXON, 
Mr. BEILENSON, Mr. MADIGAN, Mr. CORRADA, 
Mr. Swirt, Mr. DONNELLY, Mr. Cray, Mr. 
ATKINSON, and Mr. YATRON. 

H.R. 5143: Mr. FASCELL, Mr. BENNETT, Mr. 
Fuqua, Mr. PEPPER, Mr. YounG of Florida, 
Mr. BaFALIS, Mr. KELLY, Mr. Hutro, Mr. NEL- 
SON, Mr. GIBBONS, Mr. CHAPPELL, Mr. IRELAND, 
and Mr. MICA. 

H.R. 5351: Mr. HEFNER, Mr. ROYER, Mr. 
WHITTAKER, Mr. BADHAM, and Mr. ERTEL. 

H.R. 5477: Mr. Stack, Mr. Weiss, and Mr. 
BINGHAM. 

H.R. 5704: Mr. BLANCHARD, Mr. CHAPPELL, 
Mr. Rosert W. DANIEL, JR., Mr. EDGAR, Mr. 
Epwarps of Oklahoma, Mr. GINGRICH, Mr. 
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Harris, Mr. Herrer, Mr. McCormack, Mr. 
PATTEN, and Mr. WOLPE. 

H.R. 5785: Mr. KILDEE. 

H.R. 5796: Mr. Winn, Mr. Gray, Mr. Fas- 
CELL, Mr. Downey, Mr. HUGHES, Mrs. Bodds, 
Mrs. SPELLMAN, Mr. CaRNEY, Mr. STACK, Mr. 
GoopLING, Mr. Evans of the Virgin Islands, 
and Mr. HOWARD. 

H.R. 5995. Mr. Barnes and Mr. Louxd of 
Alaska. 

H.R. 6077: Mr. CAVANAUGH. 

H.R. 6154: Mr. HEFTEL. 

H.R. 6249: Mr. Dopp. 

H.R. 6316: Mr. BapHAM, Mr. COLLINS of 
Texas, Mr. ROBERT W. DANIEL, JR., and Mr. 
Rupp. 

H.R. 6374: Mr. ULLMAN, Mr. CARTER, Mr. 
HEFTEL, Mr. RHODES, Mr. McCLosKEY, Mr. 
Marks, Mr. COELHO, Mr. GRISHAM, Mr. MoL- 
LOHAN, Mr. PEPPER, Mr. SCHEUER, Mr. LUN- 
GREN, Mr. DAN DANIEL, Mr. BropHEap, Mr. 
BurGener, Mr. ASPIN, Mr. DONNELLY, Mr. 
Derrick, Mr. Duncan of Oregon, Mr. Bu- 
CHANAN, Mr. Evans of Georgia, Mr. ERDAHL, 
Mr. BLANCHARD, Mrs. FERRARO, Mr. JOHNSON 
of California, Mr. FLiPPo, Mr. HYDE, Mr. LA- 
Fatce, Mr. Howarp, Mr. Hutto, Mr. JEFFRIES, 
Mr. LAGOMARSINO, Mr. LEDERER, Mr. McCLory, 
Mr. MAGUIRE, Mr. MARRIOTT, Mr. LUJAN, Mr. 
Matsui, Mr. Luken, Mr. LELAND, Mr. Mo- 
Donatp, Mr. Matrox, Mr. NELSON, Mr. 
QUAYLE, Mr. MurPHY of Pennsylvania, Mr. 
Sr GERMAIN, Mr. Stack, Mr. STEWART, Mr. 
Fuqua, Mr. FisH, Mr. Dixon, Mr. GARCIA, Mr. 
YATRON, Mr. Grssons, Mr. Syms, Mr. GEP- 
HARDT, Mr. WALKER, Mr. WHITEHURST, Mrs. 
Byron, Mr. KELLY, Mr. Stump, Mr. Bowen, 
Mr. RAHALL, Mrs. CHISHOLM, Mr. MATHIS, Mr. 
HANCE, Mr. BEVILL, Mr. Frost, Mrs. SPELLMAN, 
Mr. MITCHELL of New York, Mr. McCormack, 
Mr. WIILIAuSs of Ohio, Mr. BRINKLEY, Mr. 
Lioyp, Mr. STOCKMAN, Mr. CorrapA, Mr. 
GORE, Mr. ZEFERETTI, Mr. Kemp, Mr. WALGREN, 
Mr. Dopp, Mr. GOLDWATER, Mr. SEIBERLING, 
Mr. KRAMER, Mr. Epwarps of Oklahoma, Mr. 
ANNUNZIO, Mr. MARKEY, Mr. MITCHELL of 
Maryland, Mrs. SNowWR, Mr. MONTGOMERY, 
and Mr. Fokxx. 

H. J. Res. 372: Mr. Horton, Mr. D'AMOURS, 
Mr. HANLEy, Mr. Enwarps of California, Mr. 
MOTTL, Mr. Fauntroy, Mr. TRAXLER, Mr. Mav- 
ROULES, Mr. FARY, Mr. OTTINGER, Mr. JEFFORDS, 
Mr. Derrick, Mr. CAVANAUGH, Mr. RATCHFORD, 
Mr. LAFALCE, Mr. Nepzi, and Mr. STOCKMAN. 

H. J. Res. 469: Mr. NICHOLS, Mr. CLAUSEN, 
Mr. THoMas, Mr. BEILENSON, Mr. WIRTH, Mrs. 
S Now, Mr. BAUMAN, Mrs. Hott, Mr. VENTO, 
Mr. LUJAN, Mr. SCHULZE, Mr. MOORHEAD of 
Pennsylvania, and Mr. Evans of Georgia. 

H.J. Res. 477: Mr. ALBOSTA, Mr. ANDERSON 
of California, Mr. APPLEGATE, Mr. AUCOIN, 
Mr. BAILEY, Mr. BARNARD, Mr. Bearp of Rhode 
Island, Mr. BINGHAM, Mr. BLANCHARD, Mr. 
Brown of Ohio, Mr. JOHN L. BURTON, Mr. 
PHILLIP BURTON, Mr. Carney, Mr. Dicks, Mr. 
Epwarps of California, Mr. Epwarps of 
Oklahoma, Mr. HARKIN, Mr. IcHorp, Mr. Lu- 
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JAN, Mr. MAGUIRE, Mr. QUAYLE, Mr. RaTCH- 
FORD, Mr. WATKINS, Mr. CHARLES WILSON of 
Texas, Mr. Worrr, and Mr. Younc of Mis- 
souri. 

H. Con. Res. 257: Mr. BUCHANAN and Mr. 
WoN Par. 

H. Con. Res. 275; Mr. ARCHER, Mr. CLAUSEN, 
Mr. Wix N, Mr. DECKARD, Mr. Jones of Okla- 
homa, Mr. STENHOLM, Mr. LIVINGSTON, Mr. 
LAGOMARSINO, Mr. DUNCAN of Tennessee, Mr. 
FORSYTHE, Mr. GRISHAM, Mr. Frost, and Mr. 
MCDONALD. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 4119 
By Mr. JONES of Tennessee: 
—Page 18, strike out lines 5 through 11, and 
insert in lieu thereof the following: 

“(c) In the administration of this title, 
the Board shall, to the maximum extent pos- 
sible, (1) establish or use committees or as- 
soclations of producers and make payments 
to them to cover the administrative and 
program expenses, as determined by the 
Board, of cooperating in carrying out this 
title, (2) contract with private insurance 
companies and reimburse such companies 
for the administrative and program expenses 
incurred by them, under terms and pro- 
visions consistent with those generally pre- 
vailing in the industry and respecting rates 
of compensation, and (3) encourage the sale 
of Federal crop insurance through licensed 
private insurance agents and brokers and 
give the insured the right to renew said in- 
surance for successive terms through such 
agents and brokers, in which case the agent 
or broker shall be reasonably compensated 
for said sales and renewals recognizing his 
function to provide continuing services while 
the insurance is in effect. The Board shall 
provide such agents and brokers with in- 
demnification, including costs and reason- 
able attorney fees, from the Federal Crop 
Insurance Corporation for errors or omis- 
sions on the part of the Corporation or its 
contractors for which the agent or broker is 
sued or held liable, except to the extent the 
agent or broker has caused the error or 
omission.”. 

Page 19, on line 8, strike out “(A)” and 
beginning on line 10, immediately after 
“species” strike out all through the end of 
line 2, page 20, and insert a semicolon in lieu 
thereof. 

Page 21, immediately after the end of the 
sentence on line 13, insert the following: 

“The producer may elect to have deleted 
from the Corporation’s policy of insurance 
the coverage against losses caused by both 
hail and fire and to obtain coverage therefor 
from a private insurer. Upon notice of such 
election in writing to the Corporation and 
submission of evidence of such substitute 
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coverage on the commodities insured by the 
Corporation in an amount not less than that 
provided by the Corporation's policy, the pro- 
ducer’s premium as calculated by the Cor- 
poration shall be reduced by 25 per centum, 
but not to exceed the premium for the sub- 
stitute coverage.” 


Page 21, on line 16, immediately after 
“coverage” insert “on the Corporation’s 
policy of insurance”. 

Page 22, on line 17, immediately after 
“such companies,“ insert “and reinsurers of 
such companies, or“ and on line 21, im- 
mediately after the Corporation” insert, 
“Including a test program made available, to 
the maximum extent possible, not later 
than the 1982 crop year". 

Page 22, at the end of line 21, insert the 
following: 

“In order to provide equity among pro- 
ducers purchasing crop insurance, when- 
ever the Corporation provides reinsurance 
under this subsection to any such insurers, 
the Corporation shall pay a portion of each 
producer's premium for such insurance so 
reinsured. Each such payment shall cover 
the same per centum of the premium, and 
be subject to the same restrictions regard- 
ing payments of premiums for crop insur- 
ance on commodities, as provided in subsec- 
tion (b) of this section for Federal partial 
payments of Federal crop insurance pre- 
miums. The Corporation shall also pay op- 
erating and administrative costs to insurers 
of policies on which the Corporation pro- 
vides reinsurance to the same extent that 
such costs are covered by appropriated 
funds on the Corporation’s policies of in- 
surance. Insurers of policies on which re- 
insurance is provided shall make use of li- 
censed private insurance agents and brokers 
on the same basis as provided for policies of 
the Corporation under section 507(c) (3). 
—Page 27: Beginning on line 14 strike out 
all through Page 28 line 13 and insert in 
lieu thereof the following: 


“(c) Notwithstanding any other provi- 
sion of law, the low yield and the prevented 
planting disaster payment provisions for 
rice, upland cotton, feed grains, and wheat 
contained in sections 101 (h) (4), 103(f) (5), 
105A(b) (2), and 107A(b) (2), respectively, of 
the Agricultural Act of 1949, which are 
presently effective only for the 1978 and 
1979 crops, shall be effective as well with 
respect to the 1980 and 1981 crops of such 
commodities. Notwithstanding any other pro- 
vision of law, producers on a farm shall not 
be eligible to receive low yield or prevented 
planting disaster payments on any such 
commodity for the 1981 crop year if the 
producers elect to cover their acreage of 
such commodity with crop insurance, part 
of the premiums for which is paid by the 
Federal Crop Insurance Corporation under 
the provisions of section 508(b) or 508(e) 
of the Federal Crop Insurance Act.” 
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(Legislative day of Thursday, January 3, 1980) 


The Senate met at 12 o’clock meridian, 
on the expiration of the recess, and was 
called to order by Hon. Cart Levin, a Sen- 
ator from the State of Michigan. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February II, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable CARL LEVIN, & Sen- 
ator from the State of Michigan, to perform 
the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. LEVIN thereupon assumed the 
chair as Acting President pro tempore, 


RECESS TO THURSDAY, 
FEBRUARY 14, 1980 


The ACTING PRESIDENT pro tem- 
pore. Pursuant to the previous order, the 
Senate will now stand in recess until 
Thursday, February 14, 1980, at 12 o'clock 
noon. 

Thereupon, at 12:01 p.m., the Senate 
recessed, under the order of Friday, Feb- 
ruary 8, 1980, until Thursday, February 
14, 1980, at 12 o’clock meridian. 


This bullet“ symbol identifies statements or inserti ons which are not spoken by the Member on the floor. 
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EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


“POWER OF THE PURSE” 
IMPLICATIONS 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. MAZZOLI. Mr. Speaker, the 
Congress is keenly protective of the 
appropriations powers it possesses 
under article I, section 9, clause 7 of 
the Constitution: * no money shall 
be drawn from the Treasury, but in 
consequences of appropriations made 
by law 

This power of the purse” is now 
being threatened in the courts of this 
land. 

The Supreme Court will soon review 

constitutionality of the Hyde amend- 
ment, which restricts the use of medic- 
aid funds for abortions. This question 
occurs in the Quern against Zbaraz 
case. 
The Hyde amendment has been at- 
tached for the past several years to 
the Labor-HEW appropriations bill. It 
has always been offered as a floor 
amendment, pursuant to House rule 
XXI which allows amendments to ap- 
propriations bills where the intent is 
to reduce expenditures. 

The Hyde amendment, thus, repre- 
sents an expressed intention of Con- 
gress not to appropriate funds for 
abortions under medicaid except in 
sharply limited circumstances. 

After the enactment of a Hyde 
amendment, the Treasury has no au- 
thority to allow money to be expended 
for medicaid abortions, except as per- 
mitted by the language of the amend- 
ment. 

In Quern against Zbaraz, plaintiffs 
have requested that the court order 
the Department of Health, Education, 
and Welfare to pay for all medically 
necessary abortions regardless of the 
expressed congressional enactment to 
the contrary. 

Any judicial order to expend funds 
for a purpose expressly barred by the 
Congress goes to the very heart of the 
separation of governmental powers 
under the Constitution. 

Whether we agree or disagree on the 
appropriateness of restricting medic- 
aid funding of abortions, Mr. Speaker, 
I believe we can agree that it is im- 
perative for the Congress to take every 
step to protect its “power of the 
purse.” 

The following, which appeared in 
the January 26, 1980, National Jour- 
nal, gives further insight into poten- 
tial problems stemming from the 
Quern against Zbaraz case. 


TYING CONGRESS HANDS 


At the very time when Congress is looking 
for new ways to improve its monitoring of 
government programs, a major federal court 
opinion suggests that its options may some- 
times be narrower than it thinks. 

The ruling holds unconstitutional the con- 
troversial Hyde amendment, which severely 
restricts medicaid reimbursements for abor- 
tions. More important, the decision, if al- 
lowed to stand, could put Congress in a legal 
straitjacket when it tries to tinker with pro- 
grams, such as medicaid, that grant broad 
rights to large groups of people. 

The restraint on Congress is the Constitu- 
tion, which places a high value on assuring 
all citizens the equal protection of the laws. 

Pending a possible review by the Supreme 
Court, the Jan. 15 opinion by Judge John F. 
Dooling Jr. of the U.S. District Court for 
the Eastern District of New York may make 
it nearly impossible for Congress to deny 
federal medicaid grants to the states to pay 
for abortions. Congress only alternatives— 
both longshots—appear to be to repeal the 
entire medicaid program or propose a con- 
stitutional amendment barring abortion. 

Dooling’s action is an important reminder 
that the constitutional framers gave Con- 
gress—and the President—only limited 
power to enact laws controlling the lives of 
American citizens. Both sides in Congress 
would do well to consider the opinion’s im- 
plications for government's ability to re- 
strict the coverage of existing or proposed 
programs. 

Abortion has been one of the most intrac- 
table issues facing Congress in recent years. 
Both the House and Senate are closely di- 
vided over whether medicaid funds should 
be permitted for abortions; neither side has 
shown much inclination to consider the 
philosophical views of the other. The result 
has been a seemingly endless series of emo- 
tional and moralistic debates that change 
few votes and do little to achieve a compro- 
mise. What has made the battle even more 
cantankerous is that the proposals, usually 
have been attached to appropriations bills, 
often seriously delaying the routine financ- 
ing of agency operations. 

Though many Members surely have made 
some political mileage on the issue, Judge 
Dooling said their efforts basically have 
been a waste of time. He said the latest ver- 
sion of the amendment sponsored by Rep. 
Henry J. Hyde, R-Ill.—which bars federal 
reimbursement for abortions unless the life 
of the mother is endangered or the pregnan- 
cy was the result of rape or incest—violates 
the Supreme Court’s 1973 judgment that 
government’s concern for the health of the 
pregnant woman requires the states to 
permit women to receive abortions in cer- 
tain circumstances. 

“The medicaid-eligible woman who is 
pregnant has a statutory entitlement to 
medical assistance.“ Dooling wrote, and, if 
her pregnancy becomes a problem pregnan- 
cy, her entitlement extends to receiving the 
medical treatment appropriate to her medi- 
cal problem, the treatment which is recom- 
mended by her attending physician’s 
judgment.” 

His 329-page opinion extensively reviewed 
data on abortions and concluded that the 
Hyde amendment, by making it difficult for 
a poor woman to pay for an abortion, in- 


creases the physical dangers to the mother 
by delaying her recourse to an abortion 
during the earliest weeks of pregnancy, 
when the risk is smallest. As a result, he 
said, the amendment impermissibly restricts 
the medicaid program, which is designed to 
assure eligible persons adequate basic 
health services, including hospitalization 
and doctors’ visits. Abortion is such a basic 
health service, Dooling found, and is denial 
to medicaid recipients would undermine the 
entire program. 

Critics. contend that Dooling’s reasoning 
lacks logic, and that he is barring Congress 
from enacting a law limiting the application 
of an earlier law. “I don’t think the courts 
have the authority to tell Congress how it 
can spend money,” said Gerald E. Bodell, a 
New York City attorney who represents 
Hyde. “Congress pays what it wants to pay 
for.” He said that Dooling’s decision is the 
clearest court challenge in many years to 
Congress’ spending power. 

In applauding Dooling’s constitutional ar- 
guments, abortion supporters emphasized 
his contention that Congress cannot dis- 
criminate against a class of citizens, in this 
case poor, pregnant, teenage women. 

Because the opinion holds a federal law to 
be unconstitutional, the Supreme Court can 
review it directly. Dooling delayed his deci- 
sion’s effective date until Feb. 15, and both 
sides hope that the Court will hear argu- 
ments before the end of its term this June. 
The case could be consolidated with a feder- 


al court decision in Illinois that overturned 


a state statute similar to the Hyde amend- 
ment on equal protection grounds. 


Predicting what the Supreme Court will 
do is a risky business. While the Court tradi- 
tionally tries to avoid direct clashes with 
either Congress or the President, it prob- 
ably will have to confront the Hyde amend- 
ment, because of both the great public in- 
terest in the case and its own abortion 
ruling in 1973. 

Dooling’s decision comes at a time of 
growing political strength for the anti-abor- 
tion forces. Sen. Bob Packwood, R-Ore., a 
leading advocate of federal support for 
abortions, said that if the highly active 
“anti-choice movement” defeats a few key 
incumbents this year, “then not only will we 
see a constitutional amendment pass Con- 
gress in 1981 prohibiting all abortions, we 
will also surely see a decade of decline for 
women’s rights in all areas.” 

The prospective judicial and political bat- 
tles pose the prospect that Senate and 
House Members will no longer be able to 
keep the abortion debate within the politi- 


-cally more comfortable confines of the med- 


icaid program and the relatively powerless 
pregnant teenagers who are affected by it. 
Rather than engaging in legislation affect- 
ing specific classes, they may be directly 
confronted with the kind of broad social 
questions that Congress usually is reluctant 
to consider. 

That would not only be a break with con- 
gressional tradition but also a threat to 
medicaid and other broad federal programs 
that offer aid to the needy without inquir- 
ing into the details of their need. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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DEMOCRATIC CLUB HONORS 
FRANK DUVENECK 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. MINETA. Mr. Speaker, it gives 
me great pleasure to rise today to 
salute one of the finest people I know, 
Mr. Frank Duveneck. Frank is being 
honored at a testimonial luncheon by 
the Democratic Club of Santa Clara 
County on February 15, 1980, for his 
outstanding contributions to the 
Democratic Party and to the creation 
of a better life for all people. 

I have known Frank since I was a 
young boy. During the World War II 
evacuation of Americans of Japanese 
ancestry from the west coast, Frank 
and his wife, Josephine, helped to ease 
the hardship and pain caused by the 
internment of my family and friends. 
The Duvenecks cared for our homes 
and possessions while we were in- 
terned. They protested the actions of 
our Government. They were true be- 
lievers in the statement in the Decla- 
ration of Independence that says, We 
hold these truths to be self-evident, 
that all men are created equal.” They 
were advocates for human and civil 
rights at a time when others were too 
preoccupied to care. 

In addition, Frank has opened his 
home to the youth of our community. 
On his ranch, he has provided a place 
for city-raised youth to come and 
learn about our environment, raising 
animals, and the natural beauty not 
apparent in the city. Frank has also 
created a hostel on his ranch which is 
open year round to any group or indi- 
vidual. 

Frank has always been there when 
we needed him. His warmth and caring 
have touched many people, and all 
who know him agree that he is a 
source of inspiration. His presence in 
our community has made it a better 
place to live, both now and for future 
generations. 

Mr. Speaker, I ask you and all my 
colleagues in the House of Representa- 
tives to join me in thanking Frank Du- 
veneck. May we continue to be in- 
spired by his humanity toward 
people.e 


DEFENSE: AMERICA’S ALLIES 
SHOULD DO THEIR SHARE 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


Mr. STARK. Mr. Speaker, February 
6, the editors of the Christian Science 
Monitor addressed themselves to an 
issue that ought to be at the heart of 
this Nation’s debate about military ex- 
penditures: “Why don’t our allies do 
more?” 


EXTENSIONS OF REMARKS 


Are our allies spending too little? 
Are we spending too much? I would 
answer yes“ to both questions. 

The CSM editorial mentions a 
center for strategic and international 
studies proposal that is very. intrigu- 
ing, one calling for an interallied 
common market for basic military in- 
dustries. If it will save all of us money, 
let us look at it closely. 


At any rate, I strongly endorse the. 


last two sentences of the editorial: 


But surely collective defense means a col- 
lective sharing of the cost. It is time the 
west Europeans and others, who can afford 
to do so, begin to pull their own weight. 


The editorial follows: 


DEFENSE: AMERICA’S ALLIES SHOULD Do 
THEIR SHARE 


America seems in a belligerent mood these 
days as cries are heard for a stronger US 
military posture. The Carter administration 
has submitted a record $158 billion defense 
budget for fiscal 1981, and some voices in 
Congress think even this is too little. The 
American public, for its part, also appears 
willing to support a bigger military effort in 
the face of growing Soviet adventurism. 

The mood may be understandable but it 
raises a fundamental and serious question: 
how can the United States continue year 
after year to expand its defense capabilities, 
as the President wants, without incurring 
bigger and bigger deficits and fueling infla- 
tion? Put another way, what good will a bol- 
stered military posture do if the US econo- 
my, the foundation of America’s strength, is 
increasingly weakened? By 1985, the admin- 
istration estimates, defense outlays are sup- 
posed to reach a staggering $225 billion. Is 
the American public willing to pay for this 
(as it did not pay in taxes for the cost of the 
Vietnam war)? 

Whether massive increases in military 
spending are actually needed is a subject 
open to debate. But, in any case, we share 
the view of those who believe that the US 
cannot be expected to go it alone in meeting 
the Soviet challenge. In short, it is time for 
the Western and Japanese allies to play a 
bigger defense role. Western Europe and 
Japan, after all, are even more dependent 
on Middle East oil. They have as much if 
not more interest in resisting Soviet pene- 
tration of the Gulf region. Their own econo- 
mies, moreover, are by and large strong—a 
strength, it should be added, which the US 
was instrumental in building up. Is it not 
reasonable to expect, in these days of a 
heightened common threat, that the indus- 
trial democracies work more closely togeth- 
er? And that America’s allies carry a greater 
share of the burden for defense? Secretary 
of Defense Harold Brown thinks so and we 
agree. 

The fact is, the US continues to spend a 
greater proportion of its gross national 
product on defense than do its NATO allies. 
The figure is roughly five percent, The aver- 
age for NATO, according to London’s Inter- 
national Institute for Strategic Studies, is 
3.5 percent. Canada, for instance, spends 1.8 
percent of its GNP on defense; Denmark 2.4 
percent; France 3.3 percent; West Germany 
3.4 percent; Norway 3.2 percent. Britain 
makes the best showing at 4.7 percent. The 
Europeans, moreover, maintain compara- 
tively smaller ground forces than the US. 

Japan, for its part, spends even less on de- 
fense—under one percent of GNP—even 
though the Soviet Union is expanding its 
presence in the North Pacific. Constitution- 
al strictures and public opinion have much 
to do with the restrained Japanese defense 
posture, of course. But even if it were not 
possible to increase military outlays dra- 
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matically, Japan could make a worthwhile 
contribution in other ways—by providing 


economic aid to Pakistan, say, A nation 


which has benefitted generously from 
American largess and which is so strong eco- 
nomically ought to be ready for enhanced 
responsibilities. 

This is not to say that a huge measure of 
defense cooperation among the Western and 
Asian allies does not already exist. It does. 
But much more needs to be done. Thought 
should be given, for example, to proposals 
emanating from the Center for Strategic 
and International Studies for formation of 
an inter-allied “common market” for basic 
defense industries. Says the CSIS study: “If 
America’s Atlantic and Pacific allies were 
equitably and collectively sharing the finan- 
cial burdens of defending Europe, defending 
the Pacific, and defending the energy life- 
lines in between, total allied military ex- 
penditures would be 47 percent less than 
the Warsaw Pact” instead of slightly larger, 
with the US carrying the main burden. 
Within the Pentagon, too, are some voices 
calling for a total pooling of allied defense 
resources and elimination of often costly 
competition in weapons manufacture. Need- 
less to say, the US would have to be more 
open than it has been so far to the purchase 
of European-made equipment. 

In any case, the goal of the US should be 
to encourage its allies to become more re- 
sponsible for their defense. It will always 
stand ready to come to their help in the 
event of aggression. But surely collective de- 
fense means a collective sharing of the cost. 
It is time the West Europeans and others, 
who can afford to do so, begin to pull their 
own weight.e 


PAUL KURISKY 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. LONG of Maryland. Mr. Speak- 
er, on Saturday, February 9 it was my 
honor to present a congressional com- 
mendation to Mr. Paul Kurisky, a 
member of Boy Scout Troop 859, who 
achieved the rank of Eagle Scout at 
only 14 years of age. 

Paul, son of Jo Ann and George 
Kurisky, resides in Phoenix, Md., and 
attends Calvert Hall High School on 
an academic scholarship. He is inter- 
ested in swimming, tennis, and cross- 
country running at Calvert Hall. 

Paul has advanced through various 
leadership positions in Scouting, in- 
cluding assistant patrol leader, patrol 
leader, Scribe, and assistant senior 
patrol leader. 

Awards were also given to other 
troop members: 

Chris Benish—First Class and First 
Aid Merit Badge. 

Nick Gounaris—First Class Scout. 

David Roll—Second Class Scout. 

Steve Wisel—First Class Scout. 

As a former Boy Scout, I ask my col- 
leagues to join me in congratulating 
these young men for their achieve- 
ments.@ 
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ANALYSIS OF THE FEDERAL REV- 
ENUE SHARING AND FISCAL AS- 
SISTANCE BUDGETS 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


Mr. EDGAR. Mr. Speaker, the 
Northeast-Midwest Congressional Co- 
alition has compiléd the following 
analysis of the Federal revenue shar- 
ing and fiscal assistance budgets for 
fiscal year 1981: 

BUDGET Brier: GENERAL REVENUE SHARING 

HIGHLIGHTS 


The president’s fiscal 1981 budget for gen- 
eral revenue sharing embodies policies of 
fiscal restraint by continuing the program 
at $6.9 billion, the fiscal 1980 funding level. 
According to the Advisory Commission on 
Intergovernmental Relations, this repre- 
sents a 40 percent decrease in the purchas- 
ing power of revenue sharing dollars since 
the beginning of the program in 1972. 

The president’s budget would renew reve- 
nue sharing for state and local governments. 
Earlier, the president said he was inclined to 
trim the general revenue sharing program 
by one-third, eliminating funds that went 
directly to-state governments. 

Interstate differences in state operating 
surpluses indicate that elimination of the 
state share of general revenue sharing 
would have resulted in severe budgetary dis- 
ruptions for state governments in the 
Northeast-Midwest region. At least 77 per- 
cent of the surplus is in the South and 
West, with most concentrated on a few 
states: Alaska, California, and Texas. Only 
23 percent is in the Northeast-Midwest 
region. 


BUDGET SUMMARY 
{Dollars in milions] 


General revenue 
sharing 1979 1980 1981 
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$6,855 35.855 358.855 
6848 6.8653 6.85 —79 


Background 


The President's fiscal 1981 budget for gen- 
eral revenue sharing embodies policies of 
fiscal restraint by continuing the program 
at $6.9 billion, the fiscal 1980 funding level. 
According to the Advisory Commission on 
Intergovernmental Relations, this repre- 
sents a 40 percent decrease in the purchas- 
ing power of revenue sharing dollars since 
the beginning of the program in 1972. 

The president's budget would renew reve- 
nue sharing for state and local governments. 
The president’s previously stated position 
was to eliminate the $2.3 billion going di- 
rectly to state governments. He has consist- 
ently supported the $4.9 billion that goes 
to cities, towns, counties, and other local 
governments. 

Under the president’s revenue sharing 
reauthorization proposal, continued state 
payments would be contingent upon the es- 
tablishment of commissions on intergovern- 
mental relations in the states. Many exist- 
ing disparities in the fiscal conditions of 
both state and local governments are deter- 
mined by decisions at the state level. State 
constitutions and statutes, for example, al- 
locate taxing powers and spending responsi- 
bilities between state and local govern- 
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ments. The commissions would assess these 
intergovernmental systems and recommend 
ways in which states could improve and 
strengthen the fiscal capacity of their local- 
ities. States would be expected to act, on 
these recommendations. 

The president’s proposal would not 
change the allocation formula to state gov- 
ernments, but it would slightly modify the 
allocation forrhula to local governments, in- 
creasing payments to fiscally strained com- 
munities. In addition, the program would be 
reauthorized for five years rather than four, 
as in the past. 

Regional implications 

The need for continued general revenue 
sharing to state and local governments in 
the Northeast-Midwest region cannot be 
overstated. In fact, in September 1979, fear- 
ful that regional rivalries might jeopardize 
renewal of the program, the Chairman of 
the Northeast-Midwest Congressional Coali- 
tion joined the Coalition of Northeastern 
Governors and the Southern Growth Poli- 
cies Board in sending a letter to Treasury 
Secretary G. William Miller, calling for 
reauthorization of the general revenue shar- 
ing program with no major changes in the 
basic formula. 

Any proposal by the president to reduce 
the $6.9 billion general revenue sharing pro- 
gram would have had serious economic im- 
plications for many state and local govern- 
ments in the Northeast-Midwest region. 

State and local governments in the North- 
east-Midwest region receive $3.3 billion an- 
nually under the general revenue sharing 
program. And the Northeast-Midwest re- 
gion’s per capital revenue sharing allocation 
is slightly greater than allocations in other 
parts of the country. The Northeast-Mid- 
west region’s per capita allocation is $32.32, 
while the national average is $31.27. 

The distribution of funds under the gener- 
al revenue sharing program tends to redress 
imbalances in the interstate distribution of 
total federal outlays. The Northeast-Mid- 
west region receives 15 percent more under 
the general revenue sharing program than 
it would if an equivalent amount were allo- 
cated according to the distribution of total 
federal outlays. 

Interstate differences in state operating 
surpluses also indicate that elimination of 
the state share of revenue sharing may have 
resulted in severe budgetary disruptions for 
state governments in the Northeast-Mid- 
west region. Proposals to eliminate pay- 
ments to state governments have been 
predicated on forecasts of the fiscal condi- 
tion of state governments, which indicate 
that state governments are in a strong fiscal 
position compared to the federal govern- 
ment. Projections by the National Gover- 
nors’ Association, for example, show an ag- 
gregate operating surplus of $4.3 billion for 
state governments. 

This process of fiscal recovery, however, 
has not been uniform. At least 77 percent of 
the surplus is found in the South and West, 
with most concentrated in a few states: 
Alaska, California, and Texas. Only 23 per- 
cent is in the Northeast-Midwest region. 

Furthermore, projections by both Data 
Resources, Inc. and Chase Econometrics, 
Inc. expect the aggregate operating account 
3 governments to show a deficit in 


+ Since outlays include all federal spending, these 
figures do not represent the distribution of federal 
grants-in-aid. If the funds “saved” through elimina- 
tion of either the local or the state share of the 
program were invested in one or more categorical 
aid programs, the region's share would depend en- 
tirely on the allocation formula adopted. While it is 
possible that these funds could be reinvested in cat- 
egorical aid programs, this is unlikely in the cur- 
rent political environment. 


2617 


State implications 


The following chart shows total and per 
capita payments for state and local general 
revenue sharing in fiscal 1980: 


GENERAL REVENUE SHARING ALLOCATIONS TO STATE AND 
LOCAL GOVERNMENTS IN FISCAL YEAR 1980 


6,820,548 
3.294.635 
85,552 
38,661 
214,612 
23,489 


29,484 
20,943 
412,741 


32.32 


BUDGET BRIEF: COUNTERCYCLICAL AND 
TARGETED FISCAL ASSISTANCE 


HIGHLIGHTS 


The president's fiscal 1981 budget recom- 
mends a fourfold increase in outlays for 
countercyclical and targeted fiscal assist- 
ance, from $250 million in fiscal 1980 to $1 
billion in fiscal 1981. This level of funding 
should accommodate both the administra- 
tion's and the Senate’s countercyclical pro- 
posals, under the president’s economic as- 
sumptions, 

If unemployment figures projected by 
Chase Econometrics, Inc. are used, however, 
the administration's proposal would require 
$2.15 billion and the Senate bill $1.9 billion. 
In addition, spending in fiscal 1981 for the 
legislation reported by the House Commit- 
tee on Government Operations would range 
from a low of $1.1 billion to a high of $2.1 
billion, based on projections by major pri- 
vate forecasters. 

Nevertheless, the president’s fiscal 1981 
budget for countereyclical fiscal assistance 
should benefit the region because 
Northeastern and Midwestern states are 
predicted to bear the brunt” of the reces- 


sion. 
BUDGET SUMMARY 
[Dollars in milions] 


1979 1820 


Responding to the projected downturn in 
the economy and accompanying decreases 
in income and increases in unemployment, 
the President’s fiscal 1981 budget recom- 
mends a fourfold increase for countercycli- 
cal and targeted fiscal assistance outlays, 
from $250 million in fiscal 1980 to $1 billion 
in fiscal 1981. 

Countercyclical programs provide grants 
to State and local governments to help 
them overcome the effects of recession and 
avoid layoffs, service cutbacks, and tax in- 
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creases. At least three different proposals 
now are before the Congress. 

The administration has introduced a pro- 
gram which would be triggered when the 
nation’s unemployment rate exceeds 6.5 per- 
cent; assistance then would be provided to 
State and local governments with unem- 
ployment above 5 percent. The Senate has 
passed a bill which differs from the adminis- 
tration proposal by limiting assistance to 
State and local governments with unem- 
ployment greater than 6 percent. In late 
January, the House will vote on a counter- 
cyclical bill reported by the House Commit- 
tee on Government Operations. This pro- 
gram would be triggered by two consecutive 
quarters in which the real gross national 
product and real wages and salaries de- 
clined. N 

The President's fiscal 1981 budget for 
countercyclical fiscal assistance should ac- 
commodate both the administration’s and 
the Senate’s proposals, under the Presi- 
dent’s economic assumptions, If unemploy- 
ment projections by Chase Econometrics 
are used, however, the administration's 
countercyclical proposal would require $2.15 
billion and the Senate’s $1.9 billion. 

No projected spending level for the House 
committee bill, under the President’s eco- 
nomic assumptions, is available. Based on 
projections by major private forecasters, 
spending in fiscal 1981 for this program will 
range from a low of $1.1 billion to a high of 
$2.1 billion. 


Regional implications 


Even though the President’s fiscal 1981 
budget for countercyclical fiscal assistance 
may not provide enough funds to fully meet 
the needs to those communities which 
suffer most in a recession, it will, on bal- 
ance, benefit State and local governments in 
the Northeast-Midwest region. 

Aimed at providing a cushion against the 
expected effects of a recession, countercycli- 
cal aid means the difference between fiscal 
security and crisis for many State and local 
governments in the Northeast and Midwest. 

As Treasury Secretary G. William Miller 
recently told the Joint Economic Commit- 
tee, the New England, Middle Atlantic, and 
East North Central regions are expected to 
bear the brunt” of the recession. Many com- 
munities expected to be hardest hit by the 
current economic downturn have not yet re- 
covered from the 1974-75 recession. These 
governments continue to face the difficult 
task of providing needed social services from 
the diminished tax base of a stagnant or de- 
clining economy. 

Chase Econometrics also has predicted 
that Northeastern and Midwestern states 
will suffer more than the rest of the coun- 
try in a recession. Chase expects unemploy- 
ment in the Northeast-Midwest region to 
average 0.7 percent higher than the nation- 
al average. 

In response to this economic downturn, 
the House Committee on Government Oper- 
ations reported the Antirecession and Tar- 
geted Fiscal Assistance Act (H.R. 5980), 
which amends the general revenue sharing 
act by adding two titles. 

The first title authorizes a program of 
antirecession fiscal assistance to state and 
local governments that have had two quar- 
terly declines in real wages and salaries. Be- 
cause there are no projections for real 
wages and salaries by state, projections of 
real personal income may be used to exam- 
ine how this title might affect the region. 

Although Chase Econometrics, Inc, pre- 
dicts that real income will continue to grow 
slowly for the entire nation, the Northeast- 
Midwest region will experience actual de- 
clines in real income during 1980, See Page 2 
of this report’s “Economic Outlook” section 
for subregional figures. 
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The second title provides $150 million for 
a program of targeted fiscal assistance to 
hard-pressed local governments that have 
not fully participated in the nation’s gener- 
al recovery from the 1974-1975 recession. 
Local governments in the Northeast-Mid- 
west region will receive 59 percent of these 
funds. 

The need for this legislation is strong. A 
program of fiscal assistance which auto- 
matically responds to changes in economic 
conditions at the national, state, and local 
levels would be on the books before the 
onset of the recession. This feature will 
allow state and local governments to plan 
for economic stabilization before an éco- 
nomic downturn and help them avoid lay- 
offs, service curtailments, and tax increases. 
House action on this legislation is expected 
in late January. 


State implications 
The following table gives a state-by-state 


breakdown of targeted fiscal assistance 
funds in fiscal 1980: 


TARGETED FISCAL ASSISTANCE ALLOCATIONS BY STATE, 
FISCAL YEAR 1980 


In dollars 


148,499,969 
87,966,283 
1,469,763 
795,081 
Wa 


945,959 
A 183,004 


Bupcet Brier: COMMUNITY DEVELOPMENT 
HIGHLIGHTS 


The president is requesting $3.95 billion in 
budget authority for the Community Devel- 
opment Block Grant (CDBG) program, a 
net increase of $50 million over fiscal 1980 
levels. In addition, the president's budget 
recommends maintaining the level of fund- 
ing for the Urban Development Action 
Grant (UDAG) program at its current 
budget authority of $675 million. 

It is important to the Northeast-Midwest 
region that the dual-formula approach to 
funding for the CDBG and UDAG programs 
be retained during congressional delibera- 
tions over reauthorization of these pro- 
grams during 1980. 


BUDGET SUMMARY 
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BUDGET SUMMARY—Continued 
[Dollars in bition) 


The president's fiscal 1981 budget calls for 
$3.95 billion in budget authority for the 
Community Development Block Grant 
(CDBG) program, an increase of $150 mil- 
lion over the fiscal 1980 level. Unlike previ- 
ous years, however, the administration did 
not request additional budget authority for 
the financial settlement of projects initiated 
under earlier categorical programs, making 
the net dollar increase in funding for the 
CDBG program only $50 million. The fiscal 
1981 budget request, therefore, represents a 
real decrease of 6.7 percent in overall pro- 
gram funding. 

In addition, the president’s budget main- 
tains funding for the Urban Development 
Action Grant (UDAG) program at its fiscal 
1980 level of $675 million. 


Both the CDBG and UDAG programs are 
integral components of the federal govern- 
ment’s attempt to alleviate physical and 
economic distress by stimulating private in- 
vestment and community revitalization in 
areas with population outmigration or stag- 
nating or declining tax bases. The UDAG 
program may be the federal government's 
most innovative economic development tool. 
In fiscal 1981, for example, the $675 million 
authorized under the program is expected 
to leverage $4.2 billion in private invest- 
ment, a six-to-one ratio of private to public 
spending. 

Under the Housing and Community De- 
velopment Act of 1974, categorical programs 
such as Model Cities and Urban Renewal 
were consolidated into the CDBG program. 
Communities with populations of more than 
50,000 then were entitled to a yearly formu- 
la grant based upon objective need factors. 
This original formula tended to target funds 
to communities experiencing rapid growth 
at the expense of those suffering economic 
decline. During congressional reauthoriza- 
tion of the program in 1977, a second for- 
mula was added to take into account prob- 
lems of age and decline. This dual-formula 
approach permits flexibility in targeting 
funds to these two distinct types of commu- 
hity development needs. 

The CDBG and UDAG programs are part 
of the Housing and Community Develop- 
ment Act, as amended in 1977, and are due 
to expire at the end of this year. 

Regional implications 

The CDBG program underwent major 
change and expansion in 1977 with the addi- 
tion of the second formula option, creating 
the present dual approach. The Northeast- 
Midwest region fought hard for the second 
option, which favors older communities 
with aging housing stock and lower rates of 
population growth, and benefited greatly 
from its passage. Preserving or improving 
this formula will be difficult in the face of 
expected Southern and Southwestern pres- 
sures. 


Because of the UDAG program’s success 
in promoting economic development with a 
relatively small amount of federal spending 
and the extreme need for such activities in 
the region, the reauthorization of this pro- 
gram must be considered to be of major-im- 
portance. 
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State implications 


The following chart shows the extent to 
which Northeastern and Midwestern states 
will benefit from the CDBG program's dual 
formula in 1980: 


ESTIMATED PERCENT CHANGE IN COMMUNITY 
DEVELOPMENT ACTION GRANT (CDBG) FUNDS RESULTING 
FROM THE DUAL FORMULA, 1980 


Small cities 


CALVIN SHORE 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. SKELTON. Mr. Speaker, a con- 
stituent of mine, Calvin Shore of 
Holden, Mo., would have us believe 
that he was merely repaying an old 
debt last month when he pulled a 21- 
month-old child from an abandoned 
well and thereby saved his life. Ironi- 
cally, Calvin was just about the same 
age when he was saved from drowning 
in a well by his father. However, Mr. 
Speaker, I think that this incident is 
far more significant than the repay- 
ment of a debt, especially in these 
seemingly very selfish times. 

Mr. Shore is a repairman for the 
United Telephone Co. and was work- 
ing outside a customer’s home when 
he heard screams for help. Looking 
around, he saw a little boy running 
across the pasture in frantic search for 
assistance for his younger brother who 
had fallen down a well. Shore ran 
toward the child, hopping two fences 
along the way, and arrived at the well. 
Peering down through the pump hole, 
he could just barely see the back of 
the head of the small child, his face 
submerged in the water. Disregarding 
his own safety, Shore found an open- 
ing into the well and dived in. He 
picked up the youngster, put him over 
his shoulder and lifted him out of the 
frigid water. Mr. Shore does not be- 
lieve that the boy was breathing at the 
time that he picked him up, however, 
when he struck him on the back be- 
tween the shoulder blades, the young- 
ster immediately started coughing an 
crying. By that time, the boy’s mother 
had reached the well and was there to 
hold the child when Mr. Shore handed 
him up to her. 


EXTENSIONS OF REMARKS 
I am happy to be able to report that 


because of Mr. Shore’s quick thinking 


and responsible action the child has 
made a perfect recovery. Mr. Speaker, 
I would like to take this opportunity 

commend Mr. Shore for his brav- 
ery, and his obvious concern for his 
fellow man. Mr. Shore put aside all 
selfish concerns and risked his own 
life to save that of another, of a very 
small child. Surely, we can all learn 
from Mr. Shore’s example.@ 


IDA NUDEL—NOT FORGOTTEN BY 
BETH EL HEBREW CONGREGA- 
TION 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


Mr. HARRIS. Mr. Speaker, the 
Beth El Hebrew Congregation, which 
is located in my congressional district, 
has written a very touching letter to 
Ida Nudel, a Soviet Jew and one of An- 
atoly Shcharansky’s closest friends. In 
June of 1978, in Moscow, Ida Nudel 
was sentenced to 4 ye of internal 
exile on charges of “ cious hooli- 
ganism.” Her arrest and trial grew out 
of her protests of Soviet refusals to let 
her emigrate. 

I know that some of my colleagues 
met Ida Nudel during trips to the 
Soviet Union and they have been 
moved by her courage. To many in the 
Soviet Union she is known as the 
“Guardian Angel of Soviet Prisoners 
of Conscience.” 

The following message to Ida Nudel 
was signed by the entire Beth El 
Hebrew Congregation. If she is able to 
receive the letter, she will know that 
she has many friends who are think- 
ing about her in northern Virginia: 

Dear Ina: This message comes to you from 
the entire congregation of Temple Beth El 
in Alexandria, Virginia, U.S.A., with our 
love and our prayers for your good health 
and spirits and to let you know that we are 
thinking of you. We would also like to send 
to you, as our way of sharing our Judaism, 
greetings for all our special holidays for you 
to hold in your heart and to think of when- 
ever you need to. 

On Rosh Hashana, we shall pray that you 
and others everywhere who are persecuted 
for their religious beliefs, be inscribed in the 
Book of Life to continue to be a beacon for 
all of us. On Yom Kippur, we shall look into 
our own hearts and see reflected there your 
vision of a world free of suffering and injus- 
tice. We know that your struggle is our 
struggle as well. Your sacrifices are not in 
vain. We hear your call and we sound the 
shofar on behalf of freedom. 

On Chanukah we shall light the candles 
hoping to shed the light of liberty through 
the dark skies, knowing full well that 
though you may not be able to kindle the 
Chanukah lights, you are the flame whose 
bright spark is seen round the world; whose 
glow is not forgotten. 

On Purim we shall celebrate our people's 
victory over tyranny long ago as we dream 
of the day when your release will be yet an- 
other victory over tyranny for all human- 


On Passover we shall remember our peo- 
ple's exodus from bondage. We shall taste 
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the bitter herb and drink the salt tears in 
the knowledge that as long as one Jew re- 
mains in bondage, we are all enslaved. 

On Shevouoth we shall recall the cov- 
enant made at Sinai that links the Jewish 
people for all time; thus we renew our com- 
mitment to you and with you to end forever 
injustice and oppression, for we are children 
of the covenant together. 

So until the time of rejoicing in freedom, 
of celebrating in the promised land is 
reached, we shall give you our holidays of 
the heart to celebrate and we shall hope 
that they may lift your spirits and renew 
you in times of despair. For we too, believe, 
as you have said, that someday your heart 
will be full of triumph. We here are working 
toward that end, and we pray with you that 
the day be soon. 

BETH EL HEBREW CONGREGATION.@ 


YEAR OF THE COAST: 1980 
HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 ` 


Mr. STUDDS. Mr. Speaker, with 
the designation of 1980 as The Year 
of the Coast,“ the condition of our 
shorelines is quickly becoming a focal 
point of national concern. Perhaps 
today’s greatest threat to our coasts is 
extensive overdevelopment. Recently, 
in his excellent series for the Boston 
Globe, Jack Thomas examined the 
problems of overdevelopment, and 
found that they exist in nearly all the 
coastal regions of our country. 

In the weeks and months ahead, we 
on the Oceanography Subcommittee 
intend to examine this problem in 
great detail, and to explore various so- 
lutions to it. By relieving our coastal 
resources of the growing pressures 
caused by overdevelopment, we can 
take the first step toward seeing that 
they are managed in an effective and 
rationale manner—something that has 
not always been the case. 

A copy of the article follows: 

From the Boston Globe] 
THE CROWDED COAST— THREATENING 
NATURE’S BALANCE 
(By Jack Thomas) 

Walt Yerkes pointed to a map on the wall 
of his realty office on Dauphin Island off 
the coast of Alabama a few weeks ago, and 
bristled at the suggestion by environmental- 
ists that the island was too crowded, that 
life on such barrier islands was dangerous 
because of their vulnerability to hurricanes. 

“At times there are 3300 people living 
here and there’s no reason why the island 
can’t support double that. Worried about 
hurricanes? Do I look worried?” 

Now, a month later, after Hurricane Fre- 
deric slammed across the Gulf of Mexico 
last week with 130-mile-an-hour winds, most 
of Dauphin Island is ruined. The draw- 
bridge that connected it to the mainland is 
destroyed, shopping malls have been lev- 
eled, roads are covered with several feet of 
sand, and most of the island’s homes, some 
worth a quarter of a million dollars, have 
been blown away or damaged beyond repair. 

Excessive development on the chain of 
barrier islands along the Atlantic and Gulf 
coasts from Massachusetts to Texas is only 
one of the problems plaguing the nation’s 
88,633-mile coastline. 
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By design, accident and ignorance, Ameri- 
cans have done more damage to the coast- 
line in the last 30 years than nature in all 
her fury through violent storms and winds 
and waves over hundreds of millions of 
years. 

As Dr. Rod Emmer, a coastal consultant 
from Baton Rouge, La., put it, “Americans 
never seem to know the value of a resource 
until they lose 90 percent of it.” 

At the advent of the Space Age, there is 
growing concern that mankind has not yet 
learned to live harmoniously with the sea. 

A majority of Americans now live within 
50 miles of the coast, and by 1990, 75 per- 
cent will be crowded into the narrow strip 
along the Atlantic, Pacific and Gulf coasts. 

The result has been tremendous pressure 
on the delicate, fragile, complex string of es- 
tuaries, lagoons, beaches, bays, bayous, har- 
bors, islands and marshes that are habitats 
for hundreds of thousands of varieties of 
birds, fish, shellfish, reptiles and mammals. 

The coastline, like the sea itself, was 

thought to be immune to man's destructive- 
ness and insensitivity, to have unlimited ca- 
pacity to renew itself. 
As recently as 1961, in “The Sea Around 
Us,” Rachel Carson described the certain 
comfort Americans had in the belief that 
the sea, at least, was inviolate, and, as she 
put it, beyond man's ability to change and 
despoil. 

That was naive, of course, and today, sci- 
entists recognize the fragility of the coastal 
zone and its awesome capacity to support 
life forms that have evolved over billions of 
years. 

Shellfish, birds, plants, fish and micro- 
scopic life forms interact constantly in deli- 
cate, mutual interdependence, with waves, 
tides and the geological variations of the 
continental shelf all combining with weath- 
er and changing seasons to create America's 
richest, most mysterious and least under- 
stood natural resource. 

As pressure to build along the coast inten- 
sifies, though, Americans are learning that 
the same stretch of sea and shore cannot at 
the same time accommodate their desires 
for more beaches, more marinas, more 
condos, more homes, more cottages, more 
restaurants, more access to the water, more 
harbor dredging, more recreational parks, 
more oil wells, more mining for minerals, 
more parking spaces, more liquid natural 
gas facilities, more fishing and more sites 
for more nuclear plants, all the while pre- 
serving the pristine beauty for the next gen- 
eration. 

Americans face several critical coastal 
problems related to deterioration—erosion 
of beaches, destructive dredging, loss of wet- 
lands, decaying harbors and government in- 
eptitude in protecting the quality of life 
along the coast. 


EROSION 


In their eagerness to be near the water, 
Americans have built too many homes and 
businesses on unstable ground too close to 
the water, and, as a result, one quarter of 
the nation’s shoreline is undergoing signifi- 
cant erosion, according to the Army Corps 
of Engineers. 

For 50 years, mostly under the direction 
of the Corps of Engineers, Americans have 
dredged rivers and harbors and built sea 
walls, upriver dams and yacht harbors to 
the extent that today the dynamic natural 
movements of sand have been unraveled 
and, as a result, many beaches are shrink- 


In Monmouth, N.J., where much of the 


earliest coastal development took place, 
seawalls, jetties and other structures have 
proven virtually useless, and the town beach 
disappears at high tide. 
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At Miami Beach, erosion has eaten away 
as much as 300 feet of sandy shore along a 
nine-mile stretch, and the Army Corps is 
now engaged in a $65 million effort to re- 
store the beach. 

In Encinitas, Calif., the taxpayers spent 
$120,000 to build an elaborate stairway from 
the highway down the rocks to the beach. 

“By normal standards, it looked like a rea- 
sonable construction,” said Gerry Kuhn, ge- 
ologist with the Scripps Institution of 
Oceanography in La Jolla, Calif. 

The stairway was designed in 1974, con- 
structed in 1977, and because of erosion, it 
collapsed like matchsticks in 1979. 

The stairs remain in a jumble behind a 
chain link fence because the town cannot 
afford the $140,000 to repair the stairs, nor 
the $70,000 to remove them. 

Controlling erosion, says the Corps of En- 
gineers, would cost $2 billion initially and 
$73 million a year in maintenance. 


DESTRUCTIVE DREDGING 


Coastal rivers, bays and harbors have 
been dredged to accommodate marine traf- 
fic, frequently without regard to the effects 
on estuarine waters, and in many cases 
marine life has been damaged or destroyed. 

For example, Georgia and Alabama are 
now arguing with Florida about the dredg- 
ing of the Apalachicola River, largest in 
Florida and one of the largest in the nation. 

Because of the delicate mix of salt and 
fresh water, St. George’s Bay at the mouth 
of the Apalachicola produces 90 percent of 
the state’s harvest of oyster and blue crab, 

Having already lost a fertilizer company 
in Columbia, Ga., because of the shallow 
Apalachicola River, Georgia is now appeal- 
ing along with Alabama for more dredging 
by the Army Corps of Engineers. 

Florida argues that past dredging has re- 
duced the population of sturgeon and eel, 
and that additional dredging now is certain 
to affect the oyster crop. 

“People down here in Apalachicola are 
fighting it.” said Hank Reidelberger, a re- 
porter with the Apalachicola Times, “They 
may not know much about reading and writ- 
ing, but they know that if you tamper with 
that river, you're tampering with their live- 
lihood. Sixty percent of the people in this 
county are involved one way or the other 
with fishing, crabs, oysters or shrimp.” 

Most of the blame for destructive dredg- 
ing is laid on the Army Corps of Engineers. 

Dr. Robert Livingston, marine scientist at 
Florida State University, says the 
Corps has billions of dollars to spend - 
ing and building canals. 

“But it has not done one decent study of 
the effects of its massive alterations to 
rivers. They don’t care about effects. I'm a 
scientist. I’m by no means a wild-eyed envi- 
ronmentalist, but the corps in my opinion 
has a one-track mind. 

“It wants to make a barge canal out of the 
Apalachicola River. This is not the Missis- 
sippi River. It’s a small, vulnerable river and 
bay system, one of the most important in 
the nation. One bad spill would send these 
people into poverty, and they’re fighting for 
this river as though they were fighting for 
their lives.” 


WETLANDS LOSS 

Historically, wetlands were considered 
wasted space. 

For almost 200 years, the federal govern- 
ment encouraged projects whereby wetlands 
were drained, filled, built upon and, there- 
fore, destroyed. 

Only in recent years, after half the na- 
tion's wetlands were eliminated, did scien- 
tists establish that wetlands in themselves 
were remarkably productive, invaluable re- 
sources, 

Half the fish caught in the Pacific and 
two-thirds of those from the Gulf of Mexico 
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and Atlantic depend on wetlands and adja- 
cent estuaries for spawning and nutrition. 

Of the nation’s 10 most valuable commer- 
cial fish and shellfish, seven depend on estu- 
aries: shrimp, salmon, oysters, menhaden, 
crabs, flounder and clams. 

From Connecticut’s marshy Niantic River 
the annual harvest of scallops is 15,000 
bushels, amounting to 3000 pounds per acre 
per year, which is greater than the yield of 
beef from excellent grazing ground. 

And yet the loss of wetlands continues. 
Around the nation last year, another 
300,000 acres were sacrificed, in most cases, 
for housing developments near the water. 

The loss of wetlands has taken a drastic 
toll on the flourishing estuaries of Louisi- 
ana. Just as Egypt was a gift of the Nile 
River, so too the state of Louisiana is a gift 
of the MississipptRiver. 

The interaction is complex, but three- 
quarters of the nation drains through the 
Mississippi River and for several thousand 
years the sediment carried south by the 
river enlarged the delta in Louisiana. 

After 50 years of levee construction 
though, the Mississippi River is now virtual- 
ly walled in. The transport of sediment has 
been reduced, and the balance between river 
and marine processes interrupted. 

As a result, the growth of the delta has 
been reversed. More land is being lost to 
erosion than is being formed by sedimenta- 
tion. 

Last year Louisiana lost 16.5 square miles 
of wetlands. In the last 30 years, the loss Is 
estimated at 495 square miles. 


In a report called “Our Nation's Wet- 
lands” published last summer by the Feder- 
al Council on Environmental Quality, the 
government acknowledged the damage to 
wetlands, 


“We have polluted our waters and des- 
ecrated our landscape,” said the study. “We 
have destroyed nonreplaceable natural re- 
sources and damaged others irreversibly. 


“In our pursuit of food, of homes, of 
sport, of feathers for our caps, we have 
brought a long list of animals to the brink 
of extinction .. . Our sense of pride in the 
technology that enables us to make the 
desert bloom, and bring forth yearround 
crops, to run roads over mountaintops, to 
alter a watercourse or to build vast interna- 
tional airports on swamplands has been 
shaken / 


DECAYING HARBORS 


Many eastern harbors such as those in 
Portland, Fall River, Philadelphia and At- 
lanta are in deplorable condition, their 
waters polluted, their piers rotting, their 
public accommodations shoddy and their 
commercial facilities hopelessly outdated. 


In Boston, for example, becauSe of bu- 
reaucratic one-upmanship, containership 
facilities have not been expanded for five 
years and as a result vessels lie at anchor in 
Boston Harbor, losing money while they 
wait for open berth. 


Legislation in 1970 called for the islands 
of Boston Harbor to be acquired and placed 
under the control of a single agency to take 
care of and improve the islands. 

Seven years later, three islands are still 
owned by the city of Boston, three by a re- 
gional agency, one by a private group and 
the remainder by a state agency. 


FEDERAL INEPTITUDE 


Government programs to manage the na- 
tion’s coast have been plagued by bureau- 
cratic ineptitude, competition among agen- 
cies, overlapping responsibilities, conflicting 
goals and a lack of imagination, ambition 
and funding: 
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Aware of the deterioration of the coast, 
Congress passed the Coastal Management 
Act in 1972, under which states were given 
money to design plans for the long-term 
management of their coasts. 

However, an evaluation of a dozen state 
programs last summer by the National Re- 
sources Defense Council (NRDC) found a 
number of deficiencies. 


“It’s just not working,” said Sara Chasis 
of New York, an attorney with the NRDC. 
“The coastline is in worse shape now than it 
was when Congress passed the coastal act in 
1972,” 

Frustrated by what they perceive to be 
the failure of the federal government to 
halt deterioration of the coast, a number of 
environmental groups in Washington 
banded together to form a national Coast 
Alliance. With President Jimmy Carter’s en- 
dorsement, they have designated 1980 as 
the Year of the Coast. 


“The Year of the Coast will be a huge 
effort to focus public attention on the value 
of the coast and the dangers of further deg- 
radation of its vitality,” said William Paint- 
er, director of the Coast Alliance. 


The major criticism of the federal law is 
that, unlike the Clean Air Act which has 
been moderately effective, the coastal act is 
permissive. “This is nothing more than per- 
missive legislation,” said Chasis. How can 
you call that a national policy?” 


Nationally, 38 states, including those on 
the Great Lakes, are eligible for coastal 
funds, and by the end of the year, officials 
expect programs will have been adopted in 
20 states covering about 75 percent of the 
coastline, 


But states such as Virginia, Illinois and 
Minnesota have decided not to participate, 
and last summer Georgia withdrew because 
of frustration and harassment from the fed- 
eral bureaucracy, thereby sacrificing $1.2 
million in funds. 

Seven years after the coastal act was 
passed, and after the expenditure of mil- 
lions of dollars and the completion of count- 
less studies, not much has changed along 
the coast. 

In Boston, for example John Ames of 
Boston Harbor Associates sat in his office, 
looked across Boston Harbor, and pondered 
the question: Could he point to an improve- 
ment in Boston Harbor as a result of the 
coastal act? No,“ he said. Nothing's really 
changed.“ 

He had, however, overlooked one Boston 
Harbor project- funded under the Coastal 
Management Act, a $14,000 study now 
under way to figure out what should be 
done with a 23-acre sand bar of Hlegal fill in 
Dorchester Bay, the remnants of former 
judge Jerome Troy’s plan to build a marina 
12 years ago. ; 

But if response to the Coast Alliance is 
any indication, Americans do care about the 
coast and during 1980 and the Year of the 
Coast, the Coast Alliance is hoping that pri- 
vate citizens might spark a major public ini- 
tiative to halt deterioration of the shoreline. 

A museum in Florida plans a slide and lec- 
ture series on coastal problems. The Mendo- 
cino Environmental Center plans a radio 
series on coastal problems in northern Cali- 
fornia. The Sierra Club will conduct a series 
of workshops on wetlands and a woman in 
Elizabeth, N.J., will put together a public 
exhibit to dramatize waterfront deteriora- 
tion in central New Jersey. 

“Who knows?” says Painter. We may suc- 
reed where the government has failed.“ 
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TRIBUTE TO DAN FLOOD 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1980 


@ Mr. McDADE. Mr. Speaker, on 
Thursday evening, January 31, an 
elder statesman, bent in back but not in 
spirit, slowly walked out of his office 
in the Cannon House Office Building 
never to return. That man was DAN 
FLoop and he leaves behind over 
three decades of service to not only 
the citizens of the 11th Congressional 
District of Pennsylvania, but also to 
the old, the young, the sick, the poor, 
and indeed the entire population of 
our Nation. 

When Franklin Roosevelt was begin- 
ning his fourth term as President, Dan 
FLoop entered this Chamber for the 
first time. He leaves the House as si- 
lently as he walked in. His accomplish- 
ments however, remain behind and 
they speak loudly. J 

Without his guidance both as a 
member and then as the chairman of 
the Labor-HEW Appropriations Sub- 
committee many of the current health 
programs from which we benefit 
would never exist and those who 
cannot afford today's extraordinary 
health care costs would suffer and per- 
haps die in silence. Knowing firsthand 
the killing effect of occupational dis- 
ease he was a key mover behind the 
passage of the Coal Mine Health and 
Safety Act which created the black 
lung program. 

Although his career as a Member of 
the House was spent largely on those 
programs which effect the Nation, he 
is best known for his untiring service 
to his constituents; service which I 
have witnessed for the past 18 years. 


In June 1972, tropical storm Agnes 
converted the Susquehanna River into 
a force of destruction never before 
seen in northeastern Pennsylvania. 
After the waters subsided one flood 
was replaced by a FLOOD of equal 
force. The later FLoop however was re- 
sponsible for rebuilding the property 
and people of the 11th District. 


I worked with our former colleague 
during those nighmarish months after 
Agnes and can attest to his untiring 
devotion to the people of northeastern 
Pennsylvania. Few who watched him 
take command of the disaster relief 
operation will ever forget his presence. 


I could list his accomplishments in 
areas, such as national defense and 
economic development for his district, 
however, Dan Froop's legislative repu- 
tation needs no further enumeration. I 
thank Dan Foo for the kindness and 
affection he has so willingly given to 
us and those people he represented for 
the past 31 years. 

I wish he and his beautiful wife 
Catherine, health and happiness for 
the vears to come. 
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OBSERVATIONS ON NICARAGUA 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. HAMILTON. Mr. Speaker, be- 
tween the 18th and 18th of November, 
I and four other colleagues, ROBERT 
LAGOMARSINO, MATTHEW | McHUGH, 
Davin OBEY, and Gus Targor, under 
the able mong apart of DANTE Fas- 
CELL, visited the capital city of Mana- 
gua in Nicaragua, our deeply troubled 
Central American neighbor whose 
recent history of natural disaster and 
civil strife is well known to you. 

THE CONGRESSIONAL MISSION 

The purposes of our mission were es- 
sentially two. To begin, we were to 
assess firsthand the trying economic, 
social, and political conditions in 
which the Nicaraguan people find 
themselves. Second, we were to reach 
an informed judgment as to what pos- 
ture and action would best serve the 
interests of the United States in Nica- 
ragua. I know that I speak for all 
members of the mission when I con- 
gratulate Chairman FASCELL for an ex- 
ercise of leadership that helped us to 
accomplish our purposes. 

Our schedule of discussions in Nica- 
ragua can only be described as compre- 
hensive. We were able to meet and 
talk frankly with many Nicaraguan 
political leaders and a broad spectrum 
of Nicaraguan citizens. In the course 
of 2 days we saw members of the colle- 
gial executive of the Government of 
National Reconstruction, the Minister 
of Education, the Minister of the Inte- 
rior, the Minister of the Exterior, the 
new Government’s team of economic 
planners, representatives of several po- 
litical parties, members of the Sandi- 
nista National Liberation Front, the 
Archbishop of Managua, the owners 
and editorial staff of the independent 
newspaper La Presna, the editorial 
staff of the Government-owned media, 
and numerous businessmen from the 
private sector. 

In addition to making these con- 
tacts, colleagues visited AID projects, 
attended a mass celebrated by the 
archbishop, and benefited from a re- 
ception hosted by our Ambassador, 
Lawrence Pezzullo. The latter was at- 
tended by an impressive cross section 
of the public and private leadership of 
the country. There was, of course, 
ample opportunity for continuous ex- 
change with both the Ambassador 
himself and members of the Embassy 
staff. A final press conference was 
held just prior to oir departure. A 
schedule of such range and depth 
cannot but contribute to the success of 
a congressional mission. 

My personal impression is that we 


Members of Congress were treated 


with respect and candor by all the 
Nicaraguans whom we met. Questions 
asked by us were answered fully with 
few exceptions, and information not 
solicited by us was volunteered freely. 
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Areas of disagreement or difference in 
emphasis were not glossed over, and 
areas of agreement, or similarity in 
emphasis, were placed in proper per- 
spective. 

The Nicaraguans in government, 
church, and private sector made their 
hopes and misgivings very clear to us, 
as we did ours to them. There was a 
notable and pleasing absence of rancor 
and verbal sparring. I think it’s no exag- 
geration to say that each group came 
away with a better understanding of 
the other’s point of view. 

As you know, President Carter has 
recently submitted to Congress a sup- 
plemental request for assistance to 
Central America and the Caribbean, 
New authorizations totaling $80 mil- 
lion in economic support funding, $75 
million of which are intended for Nica- 
ragua, form a major part of the Presi- 
dent’s overall plan. Of the $75 million, 
$70 million would comprise a loan on 
concessional terms to provide foreign 
exchange resources needed by Nicara- 
gua for the maintenance of supplies of 
imports vital to reconstruction and de- 
velopment. Sixty percent of the im- 
ports, agricultural, industrial, medical, 
and transportation items, would be for 
the private sector. The remaining $5 
million would comprise grants to fi- 
nance technical assistance to agricul- 
ture, activities of private and volun- 
tary agencies, technical assistance in 
municipal development, a technical as- 
sistance fund for American experts, as- 
sistance for business education, and 
scholarships for poor children. 

My experience in Nicaragua has con- 
vinced me that additional assistance of 
the kind requested by the President, 
assistance designed to help the Nicara- 
guan people and to stimulate the Nica- 
raguan private sector, would well serve 
the interests of the United States. 

I hope to lay out a detailed case to 
demonstrate that, all things consid- 
ered, support for the President’s plan 
would be preferable to opposition to it. 

SOCIAL AND ECONOMIC PROBLEMS 

Mr. Speaker, Nicaragua has suffered 
during the decade of the 1970's as few 
other nations in the hemisphere. In 
December of 1972 a devastating earth- 
quake shattered the capital city of 
Managua, claiming 5,000 lives in in- 
flicting physical damage to the econo- 
my estimated at $800 million. Recon- 
struction was nowhere near complete 
when the country was ravaged by a 
civil war far more destructive than 
blind nature. At least 35,000 people 
died as result of hostilities which 
ended this summer, and physical 
damage to the economy has been 
placed at $580 million. These figures 
are doubly grim when one considers 
Nicaragua’s size and general economic 
condition: it is a nation about the size 
of Arkansas, with 2.5 million people 
whose per capita annual income fell to 
$650 this year. 

It is difficult to comprehend the full 
social and economic costs of the Nica- 
raguan civil war, but suffice it to say 
that those costs will be paid by virtual- 
ly every Nicaraguan in every walk of 
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life. The social costs are perhaps the 
more severe. Beyond the staggering 
toll in war-related deaths, 100,000 
people were wounded and 40,000 chil- 
dren were orphaned. Just last month 
the ‘Nicaraguan Embassy reported 
that 10 percent of the populace was 
homeless and 40 percent was malnour- 
ished. The economic costs are high as 
well. With one business in four de- 
stroyed and agriculture in a depression 
due to outright damage and lost plant- 
ings, the gross domestic product of 
Nicaragua dropped 25 percent during 
the belligerency. About $515 million in 
capital fled the the country in the 
same period. Upon assuming office in 
July, the Government of National Re- 
construction faced accumulated debts 
of $1.5 billion, debt service of $660 mil- 
lion this year alone, and a public treas- 
ury stripped of all but $3.5 million in 
assets. Given social and economic dis- 
location of this magnitude, that Nica- 
ragua has not yet sunken into chaos is 
nothing short of miraculous. The mir- 
acle, of course, stems from the 
strength and tenacity of the Nicara- 
guan people. 

If the recitation of these figures in 
briefings did not impress upon us 
Members of Congress the seriousness 
of the situation in Nicaragua, what we 
saw of the country and heard from the 
people was more than enough to im- 
press. Blasted buildings and piles of 
wreckage, some from the earthquake 
and some from the fighting, dotted 
the landscape in Managua. The walls 
of homes in the neighborhoods bore 
scars of intense gunfire. Power out- 
ages were frequent. An amputee with 
crutches was a commonplace sight. 

Our very first meeting with Nicara- 
guans only served to define the seri- 
ousness of the situation more sharply. 
Junta member Alfonso Robelo, in 
answer to a question of mine concern- 
ing the problems and priorities of the 
Government of National Reconstruc- 
tion, cited a combined 55-percent rate 
of employment and underemployment, 
shortages and maldistribution of food, 
and shortages of medicine as the prin- 
cipal problems. The creation of jobs, 
the planting of crops, and the manage- 
ment of a uniform health care delivery 
system were the top priorities of the 
government. I myself found it signifi- 
cant that the exigencies of national re- 
construction dominated so many of 
our conversations with Nicaraguans, 
whether in offices of government or 
outside. The social and economic un- 
derpinnings of the nation are undergo- 
ing extreme strains, and relief from 
those strains is very much the order of 
the day. 

In the past the United States has re- 
sponded to Nicaragua’s troubles with 
dispatch and generosity. We provided 
Nicaragua with some 11,400 tons of 
emergency food in the 4 months after 
the earthquake. Assistance directly re- 
lated to reconstruction totaled $65.3 
million in loans and nearly $4 million 
in grants through 1977. Our response 
to the depredations of civil war in 
Nicaragua has been equally speedy 
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and ample. As of November 12, we had 
sent some 36,300 tons of emergency 
food valued at $13.3 million and had 
provided loans and grants of $13.9 mil- 
lion to government and private organi- 
zations. Another $29.4 million makes 
up the current loan pipeline. President 
Carter’s supplemental request of $75 
million for Nicaragua, which I have al- 
ready described in brief, would round 
out the package and begin to make a 
difference in the ongoing effort to re- 
construct a stricken nation. 

The Nicaraguan people know of our 
assistance and are grateful for it. The 
day we arrived in Nicaragua, Novem- 
ber 16, the independent newspaper, La 
Presna, carried a story entitled “U.S. 
Had Helped More Than During The 
Earthquake.” The story gave the 
proper figures on our assistance and 
described how the assistance was being 
used, The day we departed from Nica- 
ragua, November 18, I toured AID pro- 
jects in the neighborhoods of Mana- 
gua and saw a sign near one of them 
which read in part: 

This Site [Is] Financed With Funds Of 
The United States Government And the 
Government Of Nicaragua For The Benefit 
Of The Nicaraguan People. 


The Nicaraguans are a forthcoming 
people, and my honest impression, is 
that they will continue to give credit 
where credit is due. 

There are solid reasons to support 
the additional assistance that Presi- 
dent Carter has requested for Nicara- 
gua. Humanitarian concern, a quality 
which Americans have always mani- 
fested, is one, and another is the op- 
portunity to begin a relationship with 
a new government by helping it solve 
its gravest problems. Also, we should 
bear in mind that the results of our 
actions will not be like dust in the 
wind. The Nicaraguan people will 
know and remember who helped them 
and who did not. 

THE GOVERNMENT OF NATIONAL 
RECONSTRUCTION 

Mr. Speaker, one of the most agree- 
able aspects of the congressional mis- 
sion to Nicaragua was the access of 
Members of Congress to the leader- 
ship of the Government of National 
Reconstruction. The access enabled us 
not only to contact persons and groups 
who could speak authoritatively on 
Nicaraguan affairs, but also to exam- 
ine relationships among centers of 
power and influence in the new gov- 
ernment. I believe that we left Nicara- 
gua with a good sense of the problems 
and possibilities of Nicaragua’s lead- 


ers. 

In the aftermath of the civil war, 
Nicaragua has developed a highly col- 
legial form for its Government of Na- 
tional Reconstruction. There are three 
important entities to be reckoned 
with. The first, one for which there is 
no analog in our system of govern- 
ment, is the Directorate of the Sandin- 
ista National Liberation Front. Gener- 
ally acknowledged to be the main 
focus of power in the country in virtue 
of its control of the armed forces and 
its understandable popular appeal, the 
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Directorate consists of nine men from 
three distinct guerrilla factions who 
seem to conceive of their role as one of 
guaranteeing or safeguarding the 
Nicaraguan revolution. The left-lean-. 
ing character of the Directorate is un- 
mistakable, though in discussions with 
us no doctrinaire attitudes were appar- 
ent. In any case, their remarks were 
directed to issues of development and 
nationalism rather than political phi- 
losophy. 

The second important entity is the 
legal executive or Junta, a five-person 
committee whose members were ap- 
pointed by the Directorate. The Junta 
rules by decree at present, and pre~ 
sumably its decrees are arrived at 
through internal consensus and exter- 
nal consultation. If occupational back- 
ground is an indicator, the member- 
ship of the Junta represents a fair 
cross section of Nicaraguan political 
opinion. The Junta is supported by 18 
ministries whose heads, together with 
other public ‘officials, comprise the 
third important entity, the Cabinet. 
Ministries range from more familiar 
ones such as Defense or Interior to 
less familiar ones such as Agrarian 
Reform or Culture and Sports, and my 
impression was that individual minis- 
ters vary in the mix of policymaking 
and administrative duties that falls to 
them. Professionals and technocrats 
predominate in the Cabinet, which 
also contains two priests. 

Collegial government is rare because 
it tends toward instability. The diffi- 
culty of consensus building has been 
known since Roman times, as has the 
strong temptation for some leaders to 
combine to exclude others from power. 
My guess is that the government of 
national reconstruction feels the insta- 
bility inherent in its own structure, 
but during our visit it presented a re- 
markably unified face. The three guer- 
rilla factions of the Directorate were 
invisible. If there were any outstand- 
ing disagreements between the Direc- 
torate and the other bodies, there 
were nowhere in evidence. Junta mem- 
bers whose politics might have 
prompted them to clash seemed to be 
speaking the same language. Academ- 
ics, businessmen, and priests in the 
Cabinet displayed a deep consistency 
of opinion. Was this unanimity an illu- 
sion conjured up for the benefit of 
Members of Congress? I think not. 
Collegial government appears to be 
working for the present because politi- 
cal differences have been temporarily 
set aside in an effort to meet pressing 
social and economic needs. 

Collegial government has obvious 
drawbacks, but it also has a certain 
logic in the context of present-day 
Nicaragua. The Nicaraguan revolution 
was brought about by many diverse 
groups in the society, and each has 
claim to a say in how the revolution 
develops. Collegial government can 
satisfy those claims because of its nat- 
ural inclusiveness. Also, the Nicara- 
guan people know all too well the 
effect of concentrating too much 
power in too few hands. Collegial gov- 
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ernment can allay their fear of au- 
thoritarianism. Finally, Nicaragua 
needs all the resources it can muster if 
it is to rebuild. Collegial government 
can attract the human resources that 
make reconstruction possible. Al- 
though no one can know the future 
with certainty, I believe that the fol- 
lowing observation is sound: The 
forces that led to the development and 
initial success of collegial government 
in Nicaragua are forces that push 
Nicaragua toward an open and plural- 
istic political figure. Other forces are 
abroad in the society, to be sure, but 
there is no reason to think that they 
are irresistible and cannot be counter- 
balanced. 

.Opinions as to the general political 
outlook of the government of national 
reconstruction gave us further reason 
for optimism about the political future 
of Nicaragua. Although it clearly took 
second place to the overwhelming 
commitment to heal the nation’s social 
and economic wounds, there was a 
common political theme in the govern- 
ment’s statements. Junta member 
Sergio Ramirez, for example, de- 
scribed the Nicaraguan revolution as a 
movement toward democracy. He then 
spoke of the parallel tasks of economic 
and democratic reconstruction, saying 
that the government would not await 
the achievement of economic goals 
before establishing democracy. Direc- 
torate member Jamie Wheelock 
sounded a similar but more tentative 
chord in his introductory remarks. He 
explained that the Sandinista move- 
ment had dealt with other sectors of 
society because it wanted Nicaragua to 
be the pluralistic and democratic, 
though Nicaragua’s democracy might 
not mimic that of other nations. In 
the same meeting, Directorate 
member Victor Tirado responded to a 
direct question about Nicaragua's po- 
litical future by saying that the nation 
would have a plural-party system. He 
suggested that it might be more ad- 
vanced than our two-party system. 

The structure, success, and state- 
ments of the government of national 
reconstruction are not grounds for un- 
trammeled optimism concerning Nic- 
aragua’s political future. They are 
nothing more or less than hopeful 
signs. Many obstacles stand between 
Nicaragua and the kind of open soci- 
ety that all good men strive to achieve. 
If we become impatient with Nicara- 
gua’s political progress in the months 
ahead, perhaps our impatience will be 
eased by the realization that for us, 
too, the idea of genuine democracy in 
Nicaragua is new. 


TIES TO CUBA 


Mr. Speaker, on August 12, less than 
a month after the cessation of hostil- 
ities, Directorate member and Minister 
of the Interior Tomas Borge held a 
press conference at which he discussed 
international support for the Nicara- 
guan revolution. Part of that day’s 
text is important for what it reveals 
about the relationsh{p between Nica- 
ragua and Cuba. Mr. Borge said: 
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Our Central American brothers have 
helped us, and those who have helped most 
have been our Cuban brothers. They have 
given us enormous support in the social 
sector, all without much fuss. Our Cuban 
brothers are never ostentatious about their 
support. They are generous, and they do not 
flaunt their generosity. 


Scores of statements like this one, 
coming as they do from diverse 
spokesmen in the Government of Na- 
tional Reconstruction, were cause for 
deep and justifiable concern among 
members of the congressional mission 
to Nicaragua. Time and again in meet- 
ing after meeting we asked our Nicara- 
guan hosts to clarify and amplify such 
remarks. We carefully questioned our 
hosts about each aspect of Cuban in- 
volvement in the Nicaraguan revolu- 
tion: moral and material support 
during the insurgency, ideological af- 
finity, influence in the media, and par- 
ticipation in the literacy program and 
the health care delivery system were 
all treated fully and frankly. More- 
over, we scrupulously gaged the reac- 
tions of our hosts each time the 
matter of Cuban involvement was 
broached. Given the facts we collected 
and the impressions we formed during 
the mission, my feeling is that Mem- 
bers of Congress can reach satisfac- 
tory conclusions about the meaning of 
the Cuban presence in Nicaragua. 
That presence is undeniably strong, 
but there are factors we must attend 
to if we are to place it in proper per- 
spective. 

The Sandinista movement has never 
attempted to conceal its relationship 
with Cuba. Along with Costa Rica, 
Venezuela, Panama, and other na- 
tions, Cuba gave the movement first 
moral encouragement and later mate- 
rial aid and counsel as the civil war en- 
tered its final stages. There is, of 
course, far more than this to Nicara- 
guan-Cuban ties. Some Sandinista 
leaders trained in Cuba, so they and 
others in the movement may feel 
drawn to the ideology that Cuba has 
always been quite willing to purvey. 
Such connections must make us wary, 
and their potential consequences must 
be neither underestimated nor ig- 
nored. It is at our own peril that we 
take the Cuban presence in Nicaragua 
lightly. 

Just the same, Cuban involvement in 
the Nicaraguan revolution does not 
imply that Cuban-style authoritarian- 
ism lies in Nicaragua’s future. In the 
provision of moral encouragement and 
material aid and counsel to Nicaragua, 
Cuba was not alone before and it is 
not alone now. Nigaragua is actively 
seeking all kinds of help in every quar- 
ter where that help might be availa- 
ble, and it is getting a positive re- 
sponse from a broad group of coun- 
tries and organizations. As concerns 
the training of Sandinista leaders, Am- 
bassador Lawrence Pezzullo has tre- 
chantly observed that one cannot go 
to Boston for lessons in the overthrow 
of tyrants. Although one can go to Ha- 
vana for such lessons, the gratitude 
engendered by the opportunity should 
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not be confused with a slavish commit- 
ment to political programs developed 
in another time and context. Mr. Pez- 
zullo has made an equally telling point 
about ideological affinity: some of the 
fascination that Cuba holds for the 
Sandinistas may arise from respect for 
Cuba’s independence of the American 
colossus, not necessarily from sympa- 
thy with Cuba’s repressive form of 
government. 

Members of the government of na- 
tional reconstruction replied openly 
and vigorously to our general inquiry 
into the Cuban presence in Nicaragua. 
Junta member Sergio Ramirez argued 
that Nicaragua had no intention of be- 
coming a new Cuba, and he added that 
there was some irritation in the nation 
at such a suggestion. Noting the seg- 
ments of public opinion in the United 
States which already saw Nicaragua in 
the Soviet orbit, he stated that no one 
in Nicaragua had given the Soviet 
Union any thought. Of the admitted 
Marxists in the Government, he of- 
fered the view that they represented 
one tendency among many and were 
Nicaraguans first in any case. He said: 

This revolution is based on the reality and 
history of Nicaragua, because we cannot 
base it on any other reality or history. 


Mr. Ramirez’ remarks appeared the 
very next day on the front page of the 
independent newspaper La Prensa. Di- 
rectorate members Bayardo Arce and 
Jaime Wheelock echoed these senti- 
ments in our later conversation with 
them. Mr. Arce stated flatly that the 


Nicaraguan revolution would not be 
patterned after any other model. Mr. 
Wheelock seconded him, saying that 
Nicaragua saw no model for itself in 
the east, west, south, or north. 

What should be the position of the 
United States in the face of Cuban in- 
volvement in the Nicaraguan revolu- 
tion? We can determine that such in- 
volvement is too much for us to cope 
with, or else we can boldly take up the 
challenge it presents to us. The first 
course of action fortifies the Cubans 
without their lifting a finger, while 
the second serves them notice of our 
intention to overmatch them in the 
pursuit of our interests and the inter- 
ests of the Nicaraguan people. I inter- 
pret the Cuban presence as setting a 
dilemma: The choice is one between 
withdrawal and competition. I choose 
competition, and for that reason, 
among others, I am in favor of the 
President’s plan of supplemental as- 
sistance to Nicaragua. 


ANTI-AMERICAN RHETORIC 


Mr.. Speaker, on September 6, direc- 
torate and junta member Daniel 
Ortega spoke to delegates to the sixth 
summit conference of nonalined na- 
tions at the Palace.of Conventions in 
Havana, Cuba. Because he was repre- 
senting the government of national re- 
construction before an international 
body that Nicaragua had just joined, it 
was with considerable disappointment 
that Americans received his strident 
anti-American rhetoric. 
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For the most part, Mr. Ortega’s 
speech was a hyperbolic, bombastic 
condemnation of “Yankee interven- 
tion” in Nicaragua. Events dating back 
more than 120 years were described in 
great detail to illustrate the alleged 
bankruptcy of American foreign 
policy. Occurrences in the early part 
of this century were offered as evi- 
dence of contemporary American atti- 
tudes. The one-sided history lecture 
was interlarded with swipes at the U.S. 
presence in many parts of the world. 
The return to Cuba of the military 
base at Guantanamo, solidarity with 
imprisoned “representatives” of the 
Puerto Rican people, and withdrawal 
of American forces from South Korea 
were just a few of the things Mr. 
Ortega called for. 

Moreover, he characterized Israel as 
an “instrument used by imperialism” 
in Nicaragua, excoriated the United 
States for proposing an “invasion” of 
Nicaragua in June of 1979, and ac- 
cused “reactionary circles’’ here of 
plotting to deny Nicaragua much 
needed aid. To aggravate matters fur- 
ther, Mr. Ortega made many of the 
same statements 3 weeks later in a 
September 28 address to the General 
Assembly of the United Nations in 
New York City. 

Members of the congressional mis- 
sion to Nicaragua were aware of the 
tone and content of these and other 
instances of anti-American rhetoric 
emanating from spokesmen in high 
positions in the new government, As in 
other circumstances where frankness 
was required, we did not hesitate to 
confront our Nicaraguan hosts with 
our concerns. In the context of sugges- 
tion that continued verbal antagonism 
could be counterproductive for both 
parties, Congressman MATTHEW 
McHucuH pressed especially hard for 
an explanation in various meetings. 
Junta member Sergio Ramirez re- 
sponded by emphasizing Nicaragua’s 
aspiration for stable and normal rela- 
tions with the United States. 

He added that Nicaraguans were 
trying to leave the past behind, but 
that it-was a difficult task. Directorate 
member Jaime Wheelock, also in 
answer to Mr. McHvueu, stressed Nicar- 
agua’s pleasure at our desire for 
friendship. He asserted that there was 
no prejudice against the United 
States, but that Nicaraguans still 
thought of the past. On other occa- 
sions, Nicaraguan leaders parried the 
request for an explanation by advising 
us to judge them by their actions 
rather than their words. They did not 
say why their words were not also im- 
portant. 

I have found the anti-American 
rhetoric of the new government very 
disturbing. It has not been explained 
to my satisfaction. Moreover, if it is 
taken seriously then it must be seen as 
inconsistent with the claim that Nica- 
ragua desires cordial relations with 
the United States. Condemnations, 
after all, are not cordial, expecially 
when the the condemned party has 
manifested its hope for cordial rela- 
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tions in a very tangible way. These ob- 
servations notwithstanding, there are 
factors in Nicaraguan-American rela- 
tions that should not be overlooked as 
we try to understand the anti-Ameri- 
can rhetoric. Each of these factors is 
deserving of at least brief considera- 
tion. 

First, some Nicaraguan leaders are 
angry with the United States. They 
regard us as the sponsor of an oppres- 
sive regime which they threw off only 
at great cost in lives and property. It 
should be pointed out, however, that 
Nicaraguan anger has been held well 
within civilized bounds. Americans in 
Nicaragua were not harassed during 
the belligerency, nor has any provoca- 
tive action been taken against Ameri- 
cans since that time. By joining with 
other Latin American nations in seek- 
ing the release of the American hos- 
tages in Iran, Nicaragua has displayed 
every intention of abiding by the rules 
and principles that govern affairs in 
the international community. 

Second, anti-American rhetoric is 
not the only problem to be addressed. 
Many public officials in the United 
States have fired a barrage of criticism 
at the new government in Managua. 
The Nicaraguans read words of praise 
for former President Somoza; they be- 
lieve that what they regard as the ex- 
cesses of the former government are 
glossed over by some Americans; they 
see their motives questioned; they 
think that many of their economic, 
social, and political initiatives are cast 
in the worst possible light. I submit 
that inflammatory rhetoric is some- 
thing that should not be indulged in 
on either side. It is certainly true that 
both sides have not done enough to 
dampen it. 

Finally, members of the congression- 
al mission heard little if any anti- 
American rhetoric from Nicaraguan 
leaders. In all situations, the courtesy 
of our hosts was flawless, their adher- 
ence to amenities exact, and their em- 
phasis on friendship consistent. I did 
not regard such conduct as deceitful, 
but rather came away with the impres- 
sion that many of our hosts were 
simply not inclined to give vent to 
anti-American feelings, 

An argument for active American 
participation in Nicaragua suggests 
itself immediately: economic assist- 
ance, largely to the private sector, 
might strengthen moderate voices in 
Nicaragua to the detriment of those 
who seek to mobilize the country 
through anti-American rhetoric. If we 
participate, we may help to shape new 
attitudes and build new relationships. 
If we do not, moderate forces will 
suffer and anti-American forces will 
gain ground 

THE REVOLUTION AND NEIGHBORING LANDS 

Mr. Speaker, news reports with Cen- 
tral American datelines have given us 
little comfort in recent months. The 
Nicaraguan revolution, notable for its 
ferocity if not its duration, dominated 
the wires and airwaves through early 
summer. Late summer and fall 
brought further stories of social insta- 
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bility and economic hardship as the 
Nicaraguan people struggled to pick 
up the pieces of a shattered nation. 
The news from Nicaragua alone over- 
shadowed, but did not completely ob- 
scure, ominous reports from El Salva- 
dor, Guatemala, and Honduras, Nica- 
ragua’s northern neighbors on the Cen- 
tral American isthmus. 

It is no exaggeration to say that, 
Central America’s northern tier of na- 
tions is simmering with unrest. Social 
fragmentation, economic distress, un- 
derdevelopment, and slow political 
change are just a few of the factors 
that could bring unrest in the region 
to a boil. 

The situation in tiny but populous 
El Salvador has been especially criti- 
cal, Unchecked violence on both the 
left and right caused the Salvadoran 
military to move against the govern- 
ment of President Carlos Humberto 
Romero in mid-October, replacing it 
with a five-member junta of civilians 
and soldiers. 

The Salvadoran coup d’etat has been 
greeted with enthusiasm by some, but 
others have not been so sanguine 
about its chances for success. No one 
can discount the view that the coup, 
like political assassinations in Guate- 
mala or shooting incidents on the bor- 
ders of Honduras, may simply be an- 
other turn in a rising spiral of regional 
turmoil, 

Members of the congressional mis- 
sion to Nicaragua were well aware of 
the generally volatile conditions in 
Central America today. We were deter- 
mined to convince our Nicaraguan 
hosts that their attitudes toward re- 
gional tension would do must to shape 
American attitudes toward their revo- 
lution. 

Of special concern to us were unsub- 
stantiated reports that Nicaragua 
might be exporting its revolution with 
the aid of Cubans who were in the 
country training guerrillas. Director- 
ate member Tomas Borge, who heads 
the national police in his capacity as 
interior minister and serves as a 
deputy commander of the Sandinista 
armed forces, denied as absolutely 
false the allegation about the presence 
of Cubans to train guerrillas, and he 
added that at no time ‘had the new 
government considered revolutionany 
involvement in any other nation. He 
offered the oath that Nicaragua would 
never take part in other revolutions. 

Mr. Borge told us of Sandinista sol- 

diers who had been detained on his 
orders because of their intention to 
forment revolution abroad. He noted 
as well that foreign nationals who 
fought on the side of the Sandinistas 
had already been asked to leave the 
country. Mr. Borge’s opinion of Nica- 
ragua’s military requirements ex- 
pressed a clear preférence for a small, 
highly trained force armed with defen- 
sive weapons, for offensive ones. 

Another of our hosts, directorate 
member Bayardo Arce, denied that 
Nicaragua was interfering in the af- 
fairs of other nations, and he suggest- 
ed that we take into account the 
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sources of such rumors. It was his idea 
that the rumors were launched by 
Nicaragua’s enemies to lower Nicara- 
gua’s standing with its neighbors. . 

Nicaragua’s attitudes toward tension 
in the national life of its neighbors are 
of paramount importance to the 
United States. Its commitment to and 
practice of the principle of noninter- 
ference would lay the groundwork for 
close ties between our two countries. 

However, any attempt by Nicaragua 
to serve as a platform for agents of 
violent change in the region would 
constitute a challenge to the interests 
of the United States. We must have 
more than verbal assurance that non- 
interference will be the policy of Nica- 
raguan leaders. We must see the policy 
of noninterference at work in the 
thinking and action of the new govern- 
ment. 

The history of Nicaragua tells the 
new government that it has a vested 
interest in seeing that the principle of 
noninterference is followed. Indeed, if 
the new government is as sensitive to 
the past as it appears to be, its desire 
to promote a climate of noninterfer- 
ence may very well be greater than 
that of any other government in the 
hemisphere. 

I believe Nicaraguan leaders know 
that they can best insure the inviola- 
bility of Nicaragua by accepting the 
inviolability of other nations. The 
questions they asked us about Ameri- 
can intentions toward them are reason 
enough to think so. 

Another factor looms just as large in 

these considerations. All Nicaraguan 
physical and mental energies are cur- 
rently being channeled into a recon- 
struction effort so massive that it 
almost seems too much for that high- 
spirited people. Social reconstruction 
is to begin with a nationwide literacy 
campaign and the establishmient of a 
uniform health care delivery system. 
Economic reconstruction will require 
new programs of repair and recapital- 
ization in agriculture, mining, manu- 
facturing, retailing, and other com- 
mercial sectors. 
Political reconstruction awaits a 
census, the formation of political par- 
ties, and various rounds of elections. 
There are, in addition, serious prob- 
lems with common crime in the city 
and guerrilla activity in the country- 
side. To anyone who has seen the bat- 
tered face of Nicaragua, the argument 
that the nation might now embark on 
foreign military adventures is less 
than persuasive. 

There is good reason to believe that 
prudence and necessity are combining 
to influence Nicaragua’s actions with 
respect to its neighbors. On November 
22, just 4 days after the departure of 
the congressional mission from Nicara- 
gua, the new governments of Nicara- 
gua and El Salvador met in Managua 
and issued a joint communique defin- 
ing their relationship. The text 
touched on numerous .subjects of 
mutual concern, but most prominent 
in it was the depth of commitment to 
noninterference. 
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The governments expressed their 
“rejection of foreign interference 
which encroaches on our sovereignty 
and the interests of our peoples,“ rec- 
ognized “that the principle of nonin- 
tervention in the affairs of other 
states is essential,” and proclaimed 
“that neither Salvadoran nor Nicara- 
guan territory will ever serve as a base 
for an attack on the other.” Words of 
this kind, spoken in public, are not a 
recipe for plots or conspiracies of one 
country against another. 

It would be naive to suppose that 
the Nicaraguan revolution in no way 
will exacerbate tensions in other parts 
of Central America. The example of 
the revolution itself will be a casual 
force of appreciable proportions, 
heightening both the fears of those in 
power and the hopes of those who 
oppose the status quo. The force of ex- 
ample, however, is altogether distinct 
from the force of arms. We will object 
to the latter in no uncertain terms, 
but the former we must accept. 

HUMAN RIGHTS 

Mr. Speaker, most of us agree that 
the state of human rights in a nation 
is one of the most important signs of 
the quality of life in that nation. 
There is also widespread agreement 
that human rights say much about 
what a government is, what it will 
become, and what it sees as central to 
its relations with other governments. 
For, at least two reasons, then, one 
moral and one practi Members of 
Congress are properly “Interested in 
the state of human rights in Nicara- 
gua, They want to know whether the 
exercise of human rights there is 
openly encouraged, merely tolerated, 
or actively suppressed. They hope to 
discover whether tyranny in Nicara- 
gua will be replaced by genuine free- 
dom in all areas of public and private 
life, or by another tyranny, one differ- 
ent only because its ideology and rhe- 
toric are populist in nature. The con- 
gressional mission to Nicaragua spent 
a considerable amount of its time in 
an attempt to find satisfactory an- 
swers to the questions about human 
rights it knew would be asked. 

Whether our interest is the general 
trend or the particular incident, the 
notable achievement or the obvious 
setback, we cannot fail to have been 
impressed with one simple fact about 
the Nicaraguan revolution: Its leaders 
believe that a public commitment to 
human rights is an indispensable part 
of the process which they see them- 
selves guiding. The emphasis on 
human rights can be perceived in the 
very first acts of the Government of 
National Reconstruction. The basic 
statute of the Republic of Nicaragua, 
announced while the junta was in 
Costa Rican exile and intended to 


: serve as the forerunner of a new con- 


stitution and system of laws, gave 
human rights a prominent place. For 
example, a truly democratic govern- 
ment was to guarantee the right of all 
Nicaraguans to political participation 
and universal suffrage. All political or- 
ganizations would be permitted to op- 
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erate, except that none could advocate 
the return of the ‘dictatorship. The 
United Nations Universal Declaration 
of Human Rights and the American 
Declaration of the Rights and Duties 
of Man were endorsed, and freedom of 
expression, reporting, dissemination of 
thought, religious practice, and trade 
unionism, including the right to strike, 
were to be specially guaranteed. Fur- 
thermore, repressive laws and institu- 
tions, those threatening the dignity 
and integrity of individuals and result- 
ing in assassinations, disappearances, 
and torture, would be repealed or abol- 
ished. 

Other similar acts followed hard 
upon the announcement of the basic 
statute. While still in exile, the junta 
contacted the Organization of Ameri- 
can States (OAS) with a pledge to re- 
spect international covenants on 
human rights and an invitation to the 
Inter-American Commission on 
Human Rights to visit Nicaragua. The 
junta asserted to the OAS that func- 
tionaries of the Somoza regime who 
were not wanted for crimes would be 
guaranteed safe passage out of the 
country. Approximately 5 weeks later, 
on August 21, a government newly ar- 
rived in its capital city issued a bill of 
rights poviding for most of the liber- 
ties common to Western democracies 
and promising some social benefits not 
usually regarded as rights. Among the 
former were a prohibition against the 
death penalty and a guarantee of the 
right of an accused to a speedy trial 
with defense counsel. Among the 
latter were items, such as the right to 
protection against hunger, which 
showed the new government’s strong 
desire to better the economic circum- 
stances of the Nicaraguan people. 

Everyone knows that promise and 
practice often diverge when the issue 
is human rights. What Nicaraguan 
leaders promise is important, but what 
they practice will decide the issue for 
us. My impression is that the human 
rights situation in Nicaragua is mixed 
but generally positive. For example, 
national elections will probably not be 
held for sometime, but political parties 
are active now and they intend to es- 
tablish themselves in the electorate. 
An independent newspaper, La Prensa, 
publishes open criticism of the revolu- 
tion and circulates more widely than 
does the government-owned print 
medium. The broadcast media are 
dominated by the new government 
and their presentations are slanted, 
but not quite as slanted as one might 
have supposed. We learned from our 
conversation with the archbishop that 
freedom of religion has not been com- 
promised in any way. There have been 
rumors of troubles in the labor unions. 

One of the most important factors in 
assessing the state of human rights in 
Nicaragua must be the treatment af- 
forded by the new govern-neht to its 
former enemies, and here the record is 
about as good as one could expect. For 
example, the right of safe passage for 
functionaries of the Somoza regime 
was recently affirmed when 24 persons 
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left their refuge in the Spanish Em- 
bassy and departed for Madrid. What 
is more important, some 17,000 parti- 
sans of the Somoza regime, having 
been detained in prison for the past 
months, are now being tried by special 
three-member tribunals operating in 
the country. Reports are that the pris- 
oners are represented by defense at- 
torneys, have the right to appeal con- 
victions, and plead to charges of vio- 
lating specific Nicaraguan laws. No 
sentence may exceed 30 years’ impris- 
onment in severity, and the proceed- 
ings are open to the press. 

On the negative side, it should be 
noted that the detention of the prison- 
ers has been hard since conditions in 
prison are poor. Some abuses of pris- 
oners have been reported, and there 
has been some torture and killing. The 
new government admits that such acts 
have occurred, disavows them, and has 
taken steps to punish perpetrators. It 
makes the plausible claim that it does 
not yet have the power to control all 
aspects of detention in all regions of 
the nation. 

We members of the congressional 
mission to Nicaragua quizzed our hosts 
intently on human rights. More than 
information about unfortunate inci- 
dents that might have occurred in this 
city or that, we wanted to take the 
measure of our hosts’ thinking. Junta 
member Sergio Ramirez called to our 
attention the fact that Nicaragua al- 
ready had a free press and free politi- 
cal parties. He said that theirs would 
be a society in which “all seeds” would 
be allowed to grow. Mr. Ramirez spent 
some time on the subject of the pris- 
oners. He characterized the then up- 
coming trials as a Nuremburg with- 
out gallows.” Crimes committed 
during the war would be punished, but 
not by death. Directorate member and 
Minister of the Interior Tomas Borge 
spoke at some length on human rights, 
especially the fate of the prisoners. He 
acknowledged the harsh conditions of 
their detention, noted that independ- 
ent observers had been permitted to 
see them, explained that some prison- 
ers had been abused, and vowed that 
such abuse would soon be a thing of 
the past. Mr. Borge expressed the 
opinion that the tribunals would re- 
lease most of the prisoners because of 
the incompleteness of the evidence 
against them. In one of the most 
forceful statements we heard during 
the mission, he swore that capital pun- 
ishment would never again exist in 
Nicaragua. 

The question of human rights in 
Nicaragua is highly relevant to our 
supplying Nicaragua with the addi- 
tional aid that President Carter has 
recommended. As we consider the 
question, however, we should beware 
of two pitfalls, one on each extreme. 
First, it is condescending and impu- 
dent to suppose that human rights 
need not be fully respected in Nicara- 
gua because the nation is not devel- 
oped. Such is the attitude of the arm- 
chair observer, not the man who faces 
incarceration without charge, brutal 
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torture, or summary execution. The 
vigorous pursuit of social and econom- 
ic goals is absolutely essential in Nica- 
ragua, but it is not now and will never 
be incompatible with care for the 
human rights of Nicaraguans. Second, 
it is unrealistic and unfair to hold 
Nicaragua accountable to a standard 
of respect for human rights that few, 
if any, nations could meet. Such, too, 
is the attitude of the arm-chair observ- 
er, not the leader who faces the stag- 
gering social and economic problems 
of present-day Managua. A quick reac- 
tion to violations and an earnest desire 
to improve are what we should insist 
on. 
EDUCATION AND THE LITERACY CAMPAIGN 

Mr. Speaker, members of the con- 
gressional mission to Nicaragua were 
able to witness close up many of the 
trials and tribulations of the people of 
that war-torn nation. Hunger, sick- 
ness, and homelessness are the com- 
panions of many. Families grieve for 
relatives lost in the fighting, and chil- 
dren have been left without parents. 
With the destruction of the economy, 
unemployment has become widespread 
and the provision of basic necessities 
has been made more difficult. Ante- 
dating these problems, however, is an 
invisible problem that has festered for 
years in both city and countryside: 
Nicaragua has one of the highest rates 
of illiteracy in Latin America. If illiter- 
acy is a form of silent violence visited 
on a population by either a govern- 
ment’s neglect or its simple incapacity 
to educate its citizens, then Nicaragua 
has indeed been a violent place for 
some time. 

Our second meeting in Managua— 
with Minister of Education Carlos 
Tunnermann, the former rector of the 
National Autonomous University of 
Nicaragua—allowed us to delve into 
the problem of illiteracy among Nica- 
raguans. When asked for his assess- 
ment of the current situation, Mr. 
Tunnermann replied that the extent 
of illiteracy was greater than had been 
acknowledged by the Somoza regime. 
Up to 55 percent of all city dwellers 
and 80 percent of all rural people 
might be illiterate. The official esti- 
mate of 650,000 illiterates made by the 
regime, he stated, was low by at least a 
quarter million, perhaps more. If such 
an assessment is correct, approximate- 
ly 900,000 Nicaraguans can neither 
read nor write. The figures clearly jus- 
tify the emphasis on education in the 
new government 

Members of the congressional mis- 
sion were very concerned about two 
recent developments in Nicaraguan 
education. The first was the presence 
of 1,200 Cuban-teachers in the nation’s 
school system. In response to a ques- 
tion about the duties of these teach- 
ers, Mr. Tunnermann cited Nicara- 
gua’s deficit of 3,400 educators and 
then explained that steps had been 
taken to insure that the Cubans would 
not engage in political indoctrination 
of their pupils. They would be working 
within the confines of.a temporary 
curriculum prepared for them by the 
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new government. Before receiving 
their assignments, they would be re- 
quired to attend seminars in the cur- 
riculum conducted by Nicaraguans. 

Mr. Tunnermann also remarked that 
most of the Cubans would be posted to 
rural regions where there had been 
severe shortages of teachers in the 
past. There they would be limited to 
the instruction of reading, writing, and 
arithmetic, while Nicaraguans handled 
classes in civics, history, and social sci- 
ence. Mr. Tunnermann added that 
teachers from other countries were 
being welcomed, though all foreigners 
were to work in the school system not 
more than 2 or 3 years until emergen- 
cy needs were met. 

Our second concern was not founded 
on anything as concrete as the pres- 
ence of 1,200 Cubans, but it was, for 
some at least, potentially more serious. 
Like counterparts of theirs in other 
developing nations, the leaders of the 
Sandinista movement have conceived 
and planned a literacy campaign as an 
integral part of their postrevolution- 
ary program. Called the “National 
Crusade For Literacy” and adminis- 
tered by a Jesuit priest, Father Fer- 
nando Cardenal, the 4-month effort is 
to begin in March of this year. Its am- 
bitious goal is nothing less than the 
eradication of illiteracy in Nicaragua. 
The basic skills it will supply are to 
supplement whatever instruction may 
already be available in the existing 
school system. Of course, the literacy 
campaign holds great promise for 
many poor Nicaraguans. It may be the 
vehicle to lift them out of their la- 
mentable backwardness, On the other 
hand, the campaign could be used 
against them. It might become the 
mechanism through which the poor 
would be browbeaten into acceptance 
of less than the full freedom to which 
their struggle has entitled them. 

How can the philosophical underpin- 
nings of the literacy campaign be un- 
derstood? Perhaps the best way to un- 
derstand them is to examine the 
groups and individuals who direct, 
support, and participate in the effort. 
To begin, the direction is broadly 
based. Aside from several government 
functionaries, the board of directors 
includes representatives of the Nicara- 
guan Episcopal Conference, the Na- 
tional Autonomous University of Nica- 
ragua, the Central American Universi- 
ty, the National Association of Nicara- 
guan Educators, the Nicaraguan Fed- 
eration of Catholic Educators, the 
Union of Journalists of Nicaragua, and 
the Nicaraguan Institute of Develop- 
ment, among other: Support for the 
effort is just as broadly based. Govern- 
ment and private sources in Nicaragua 
itself are prominent, but contributions 
have also come from the Government 
of the Netherlands, the Organization 
of American States, foundations and 
individuals in Germany, and religious 
organizations and individuals in Hon- 
duras, Mexico, Panama, Switzerland, 
and Venezuela. As regards participa- 
tion in the effort, once again the base 
is broad. The archbishop of Managua, 
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for example, has stated that the 220 
priests, 500 religious, and many lay 
workers in his jurisdiction will be de- 
voted to the campaign. These people 
will complement thousands of private 
volunteers who will undoubtedly lend 
a hand. 

Our Nicaraguan hosts made it clear 
to us that they view the reconstruc- 
tion of their country in a very compre- 
hensive way. There are economic, 
social, political, and moral aspects to 
be considered. President Carter, of 
course, is asking Congress for addition- 
al funds to help speed the process of 
rebuilding. Because the school system 
and the literacy campaign are bound 
to play key roles in virtually all as- 
pects of reconstruction, it is important 
that neither one be abused to the det- 
riment of the people. There are good 
reasons to believe that we will not be 
disappointed by events in Nicaraguan 
education in the time ahead. 

THE PRIVATE SECTOR 

Mr. Speaker, the private sector. of 
Nicaragua has kept a high profile 
during the past months of civil strife 
in that Central American nation. Its 
role has been one of active involve- 
ment in the revolutionary process. 
Businessmen were among those who 
denounced the Somoza regime in the 
strongest of terms. Countrywide 
strikes called for and coordinated by 
the private sector brought the regime 
to the brink of dissolution on more 
than one occasion. Under the aegis of 
the Broad Opposition Front, a coali- 
tion formed in September of 1978 as a 
locus of anti-Somoza sentiment, key 
businessmen worked hand in hand 
with clergymen and other civic leaders 
in an attempt to negotiate the transi- 
tion to a new government. Both repri- 
sals and general combat caused some 
of the private sector to sustain cata- 
strophic losses during the war. Such à 
record would entitle any group to lay 
claim to a central place in postrevolu- 
tionary Nicaragua. 

We members of tne congressional 
mission to Nicaragua put the problems 
of the private sector high on our list 
of priorities. We returned from the 
mission convinced that the problems 
fall into two main categories. First and 
more immediate is the war-related de- 
struction of the economic environ- 
ment. Offices, plants, and equipment 
accounting for more than 25 percent 
of the industrial base have. been 
ruined. Complete repair of the damage 
could cost between $400 million and 
$600 million, at least by rough esti- 
mates. Countless commercial opportu- 
nities have been lost, with the vital ag- 
ricultural sector hit especially hard. 
Cotton and coffee exports, which to- 
gether bring in more than half of all 
foreign exchange, have declined sharp- 
ly, and production of beans, corn, and 
poultry, all in demand for domestic 
consumption, is off from one-quarter 
to three-quarters. Worse still may be 


what the future holds, for it is not en- 


tirely apparent to anyone where the 
capital to reconstruct and reactivate 
the economy will be reised. 
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The second category of problem, 
while less palpable, is every bit as seri- 
ous as the war-related destruction just 
described. Business confidence is low 
because the private sector is uncertain 
of the Government’s intentions 
toward it. Mr. Alfonso Robelo, an en- 
trepreneur who is also a member of 
the ruling junta, has himself charac- 
terized the prevallmg attitude of busi- 
nessmen as one of tremendous cau- 
tign. Expropriation of the holdings of 
Mr. Somoza and his associates has 
fueled misgivings, as have the Govern- 
ment’s takeover of natural resources 
and its strict control of banks and in- 
surance companies. Businessmen 
wonder whether they may become vic- 
tims of abuse in the policy of expropri- 
ation, or whether their industries may 
eventually be treated as, for example, 
mining has been treated. Aggravating 
matters further is the common notion 
that some elements of the Sandinista 
movement favor immediate and total 
State management of the economy. 

The physical needs of the private 
sector are well known. An executive 
with a large American company in 
Nicaragua said that he was staggered 
by the “magnitude of the investment 
and aid” the private sector would re- 
quire. The Association of the Ameri- 
can Chambers of Commerce in Latin 
America, noting the necessity of 
American imports for the smooth 
functioning of the Nicaraguan econo- 
my, testified that “there is an urgent 
need for more rapid disbursements 
now to restore and support credits for 
the private sector.” It added that in- 
sufficient credits for imports “would 
cripple the Nicaraguan agricultural 
and industrial sector most of all” since 
the Nicaraguan public sector was not 
so dependent on imports. 

A more sobering assessment has 
come from the Government itself. Mr. 
Robelo has stated that a lack of help 
might compel the Government to 
change its policy toward the private 
sector, imposing restrictions on it so 
that the nation could survive on do- 
mestic resources alone. Perhaps the 
elementary nature of the private sec- 
tor’s needs says the most. Agriculture 
must have fertilizer, seed, chemicals, 
tractors, pumps, motors, hand tools, 
and spare parts. Industry must have 
oilseeds, tallow, plastic bags, tinplate, 
artificial and synthetic fibers, plastics, 
trucks, trailers, construction materials, 
various kinds of machinery and equip- 
ment, and spare parts. 

The psychological needs of a busi- 
ness community whose confidence is 
low are less easily defined. It is evident 
that deeds are more important than 
words to such a community, but words 
should never be discounted. Junta 
member Sergio Ramirez reminded us 
that the Government had never said 
that it would nationalize business. 
Rather than taking advantage of the 
private sector’s troubles, he asserted, 
the Government was seeking funds for 
recapitalization. He remarked that the 
Government approved of President 
Carter’s supplemental request, 60 per- 
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cent of which would be destined for 
the private sector. Mr. Bayardo Arce 
expressed similar thoughts at our 
meeting with the directorate of the 
Sandinista movement. He explained 
that he and his colleagues were in 
touch with business leaders to see how 
best to bolster the private sector with 
extensions of credit and controls on 
foreign exchange. When asked for a 
concrete example of the Government’s 
aiding business, he cited attempts to 
hold down wage increases that the pri- 
vate sector could not afford to pay. 

Yet another significant statement of 
moderate intent was made shortly 
after the congressional mission left 
Nicaragua. In an address to an inter- 
national conference of the Chamber of 
Commerce of the Americas, Mr. 
Daniel Ortega avowed that the revolu- 
tion was not opposed to private enter- 
prise, provided that the latter did not 
shirk its responsiblility to help rebuild 
the nation. Mr. Ortega, a member of 
both the ruling junta and the Sandi- 
nista directorate, is known for his fiery, 
leftist rhetoric. 

Nearly everyone in Nicaragua, 
whether in government or out, seems 
to believe that the private sector has a 
major role to play in reconstructing a 
shattered country. The society can 
neither duplicate its skills nor do with- 
out the results of its activities. The 
-private sector itself insists upon secur- 
ing its rightful place in the postrevolu- 
tionary era. The businessmen with 
whom we spoke were clear on that 
point, and they asked us for a tangi- 
ble, forceful sign of our support. We 
were told time and again that the 
President’s supplemental request was 
just such a sign. 

In my opinion, the existence of a 
strong and vibrant business communi- 
ty signifies political pluralism and in- 
dividual freedom in Nicaragua. By 
passing the President’s bill we help 
the private sector flourish. If we 
defeat the bill, however, we abandon 
an important, pro-democratic group to 
an uncertain fate. 

THE CHURCK 

Mr. Speaker, approximately 19 of 
every 20 Nicaraguans profess the 
Roman Catholic faith, so it is hardly 
surprising that the church is a promi- 
nent institution in Nicaraguan life. 
Quite surprising, however, at least in 
light of historical precedents, is the 
role the church has played in the 
Nicaraguan revolution. In the person 
of the archbishop of Managua, Msgr. 
Miguel Obando y Bravo, the hierarchy 
of the church disassociated itself from 
the government of Anastacio Somoza 
early on. The disassociation was so 
complete that there are reports of Mr. 
Somoza’s having conspired against the 
archbishop to blunt his outspoken 
criticism. Yet, Monsignor Obando was 
clearly a key figure in the opposition 
to the Somoza regime. He roundly con- 
demned its injustices and did not hesi- 
tate to speak out against its excesses 
during the war, es the aerial 
bombardment of the cities. In June of 
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last year he and his six bishops openly 
proclaimed the right of the Nicara- 
guan people to engage in revolution- 
ary insurrection. These actions and 
others, when added to the archbish- 
op’s well-known concern for the wel- 
fare of the poor, have earned him a 
special place in postrevolutionary 
Nicaragua. 

We members of the congressional 
mission were keenly interested in the 
archbishop and his work, and we ad- 
dressed many questions to him in the 
course of our meeting. Asked about al- 
leged government pressure on the 
church, he replied that the church 
had criticized the former regime and 
had already made several of its con- 
cerns known to the new leaders. He 
added that a few priests had been tem- 
porarily detained in areas where gov- 
ernment control-was weak, but that 
the bishops themselves had felt no 
pressure. If attendance at mass were 
low in a certain parish, he suggested 
that the problem might be the person- 
ality of the priest, not harassment by 
public officials. In response to a ques- 
tion about the propects for democracy 
in Nicaragua, Monsignor Obando set 
out his understanding of what democ- 
racy should be. Pluralism, freedom of 
expression, the existence of political 
parties, and education for a responsi- 
ble rather than a tame citizenry were 
the principal items he mentioned. 

In his answers and extemporaneous 
remarks the archbishop left little 
doubt that he envisioned the church 
as an active force in postrevolutionary 
Nicaragua. He spoke for some time on 
the matter of education, with particu- 
lar reference to the govenment-spon- 
sored literacy campaign. The literacy 
campaign would be good, he thought, 
if it did not concentrate solely on 
simple skills and sociopolitical devel- 
opment but rather sought to contrib- 
ute to the growth of the whole man in 
dignity and freedom. The human re- 
sources of the church—priests, sisters, 
and lay workers—would be devoted to 
the effort to insure that integral de- 
velopment was the goal. Monsignor 
Obando told of a specific plan to have 
sisters and lay workers accompany the 
literacy brigades into the countryside, 
and he described in detail the educa- 
tional programs of Catholic Radio, a 
helpful service that unfortunately did 
not reach remote parts of the nation 
because of the advanced age of the 
broadcasting equipment. 

The archbiship also dwelt at length 
on the matter of the prisoners who 
were soldiers in the National Guard. 
He said that the church would be sen- 
sitive both to their human needs and 
to the duty of the government to treat 
them humanely and try them fairly. 
Foremost in his mind was a concern 
that the prisoners not be condemned 
to “civil death,” a future of unemploy- 
ment and ostracism. The seriousness 
with which he regarded the issue was 
brought home to some of us later in’ 
the day. Members who attended a 
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mass celebrated by Monsignor Obando 
heard a sermon on the obligation of 
Christians to forgive and rehabilitate 
the prisoners. 


An important event took place the 
day we met the archbishop. In union 
with his fellow bishops Monsignor 
Obano issued a major pastoral letter, 
“Christian Commitment for a New 
Nicaragua,” in which the church de- 
fined its own position in the postrevo- 
lutionary era and expressed its views 
on the problems and promise of the 
revolution. This remarkable document 
was afforded immediate and complete 
front-page coverage in the print 
media, and it was later aired indepth 
on the government-controlled televi- 
sion system. Given what the bishops 
said, such interest was more than war- 
ranted. It is my impression that the 
pronouncement of the bishops will 
stand as a significant affirmation of 
man’s right to dignity, freedom, and 
the benefits of a just society. 

Although the pastoral letter was pri- 
marily an ecclesiastical document on 
the opportunities and obligations of 
the church to evangelize and advance 
Christian- values, the bishops did not 
steer clear-of controversial political 
issues. They began by underscoring 
their support for the basic motivation 
of the revolution. Noting the joy of 
the people in their liberation from op- 
pression, they called for new laws to 
institutionalize liberty. Freedom of ex- 
pression was described as an invalu- 
able instrument for the correction and 
perfection of the revolution since, in 
their view, nothing in the revolution 
implied that the people should bow 
down before a new idol. 

The bishops hastened to detail their 
own responsibilities in the political 
sphere. They would listen to the 
people, hear the people’s concerns, 
and report those concerns to authori- 
ties. For their part, the people them- 
selves would take an active hand in 
the management of their own affairs. 
Through participation in direct popu- 
lar democracy all Nicaraguans would 
help form the nation’s future. The 
bishops were firm in their condemna- 
tion of a false socialism that would 
permit dictatorship, the suppression of 
religious sentiments, or the denial of 
human rights. For them, socialism 
would be acceptable only if it carried 
with it a dedication to human welfare 
and provisions for political participa- 
tion by ail Nicaraguans. They also 
stressed their desire that the revolu- 
tion be authentically Nicaraguan. 
Models adapted from other nations, 
they thought, would not fit unique 
Nicaraguan circumstances. 

It is evident that the church has oc- 
cupied and will continue to occupy a 
critical place in the Nicaraguan revolu- 
tion. Acknowledgement of this fact 
has come from many sources, includ- 
ing high spokesmen in the Govern- 
ment of National Reconstruction. 
What action should we take to but- 
tress the church in its effort to insure, 
as the archbishop put it, the growth of 
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the whole man in Nicaragua? When 
asked that very question, Monsignor 
Obando’s reply was simple and 
straightforward. The people must 
have the basic necessities—food, medi- 
cine, and shelter—but they also re- 
quire the great influence of the United 
States to help them achieve political 
pluralism and secure respect for 
human dignity. To deny the Presi- 
dent’s request for supplemental assist- 
ance to Nicaragua would greatly 
weaken those forces in the country— 
among them, the Roman Catholic 
Church—which support political plu- 
ralism and human dignity.e 


STATEMENT OF RESPECT AND 
SUPPORT FOR THE LITHUA- 
NIAN PEOPLE IN THEIR STRUG- 
GLE FOR INDEPENDENCE 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


Mr. MOFFETT. Mr. Speaker, 62 
years after their Declaration of Inde- 
pendence was signed, the brave Lith- 
uanian people continue their struggie 
against Russian armed presence in 
their homeland. On August 23, 1979, 
45 people from Lithuania, Latvia, and 
Estonia petitioned the free world for 
consideration of their plight in the 
United Nations. The petitioners com- 
memorated as a day of shame for the 
40th anniversary of the signing of the 
Molotov-Ribbentrop Pact which rel- 
egated Lithuania to the Russian 
sphere of influence for a payment of 
$7.5 million to the German Reich. The 
signatories renew their request for 
freedom, independence, rights of self- 
determination, and the removal of all 
external military personnel from the 
Baltic States. 

The principles of national autonomy 
and freedom from persecution have 
long been recognized in international 
law. In Lithuania, the Helsinki Moni- 
toring Commission continues to report 
human rights violations prohibited 
under the Helsinki agreements despite 
the imprisonment last year of two of 
their seven members, Balas Gajauskas 
and Viktoras Petkus. Andrei Sakharov 
made public his support of the August 
23 petition, as did the Moscow Hel- 
sinki Monitoring Commission. Yet 
since then, two of the Lithuanians 
who signed the petition, Antamas Ter- 
lekas and Vypautas Skuordys, have 
been imprisoned for their political be- 
liefs. 

The Lithuanian people have an ad- 
mirable record of resistance of oppres- 
sion and cultural assimilation. The 
courageous individuals who risk their 
lives and liberty of these essential 
freedoms deserve our respect and 
support. 
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MORE DOLLARS EQUALS 
BETTER DEFENSE? 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 11, 1980 


@ Mr. MAZZOLI. Mr. Speaker, I voted 
against H.R. 5980, the countercyclical 
aid bill. 

It was not an easy vote. Many of my 
political allies and cohorts in the 
House voted the other way. 

They prevailed. But, I still believe 
the measure will not be cost effective 
in disbursing taxpayer funds. 

It transfers too much money, to too 
few places for purposes that are not 
clearly defined in the legislation. 

This may well describe the fiscal 
year 1981 defense requests in their 
present form. 

We need a strong national defense 
apparatus and a vigorous intelligence 
network to defend America’s vital na- 
tional interests around the world. 

But as the following article reprint- 
ed from the Wall Street Journal of 
February 1, 1980, suggests, the alloca- 
tion of our defense dollars may not be 
the most cost-effective way to defend 
our vital national interests. 

The article notes that the Western 
Alliance (NATO) today outspends the 
Warsaw Pact on defense. 

Also, the article suggests that the 
deployment and design of our forces 
would indicate the United States is 
more prepared to fight brushfire wars 
in Asia and Africa than a conventional 
war against the Soviets. 

Further, the article notes that our 
allies simply are not contributing their 
fair share to the alliance. The United 
States today provides more than half 
the outlays for NATO. 

I would ask my colleagues to consid- 
er the following when reading this ar- 
ticle: First, until America has a well 
thought out defense policy; second, 
until the United States can deploy 
tested weapons systems; and third, 
until our allies are willing to contrib- 
ute their “fair share” to global defense 
needs. 

America’s defense and foreign policy 
goals will be hard to attain. 

From the Wall Street Journal, Feb. 1, 
19801 
RAISING QUESTIONS ABOUT U.S. DEFENSE 
SPENDING 
(By Barry R. Posen and Stephen W. Van 
Evera) 

Even before recent events in Iran and Af- 
ghanistan, polls showed a dramatic upsurge 
in public support for more defense spend- 
ing. The latest opinion survey, released last 
week, showed a larger plurality favoring 
more military spending than any national 
poll since 1950. 

This popular view became official policy 
in December, as President Carter an- 
nounced a decision to increase defense 
spending by 4.85 percent per year in real 
terms over the next five years. His budget 
confirmed the decision and already there is 
talk of higher spending over and above the 
budget figure. One former top national se- 
curity official, John Lehman, recently rec- 
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ommended a 10 percent annual defense 
budget increase, after inflation adjustments. 
This newspaper suggested 20 percent. 

Three basic considerations have been 
widely overlooked in this national rush to 
judgment on the defense question. First, 
few people seem to realize that the NATO 
states still spend more money on defense 
than do the Warsaw Pact countries, accord- 
ing to most estimates. The following figures 
are published by the respected -London- 
based International Institute for Strategic 
Studies, and agree with data from the CIA: 


1978 DEFENSE SPENDING 
Millions 


$105,135 


The Soviets outspend the United States, 
but taken as a whole the Western alliance 
outspends the Eastern bloc. Furthermore, 
about one-quarter of the Soviet defense 
effort is directed against China, rather than 
NATO, so these figures understate an actual 
NATO advantage of roughly three to two. 

We should not conclude that the U.S. and 
NATO are without defense problems. In- 
stead, we should ask if more defense spend- 
ing is the answer. 

The US./NATO objective is defensive. 
Defense is usually easier than conquest, if 
the defender chooses the right defense doc- 
trine. If this is in fact the case, our military 
now has more than enough resources, as 
long as these resources are used wisely. If 
we are weak even though we outspend the 
Pact states, we should look for errors in our 
doctrine, force structure and choice of 
weapons before we spend even more. 

Second, the United States still carries an 
unfair share of the NATO military spending 
burden. 

The U.S. now spends 5.0 percent of her 
GNP on defense, compared with an average 
3.5 percent for our 13 NATO allies. West 
Germany, for instance, spends only 3.4 per- 
cent of her GNP on defense; France spends 
only 3.3 percent; Italy spends only 2.4 per- 
cent; Canada spends only 1.8 percent; and 
Japan, not in NATO but still an ally, spends 
only 0.9 percent. Only Britain (4.7 percent) 
spends nearly what she should. 

This inequity arose in the wake of World 
War II. when we agreed to carry the main 
burden of European defense while the Euro- 
pean economies recovered from the war. 
Today, however, the West European stand- 
ard of living approaches our own, and the 
total West European industrial capacity 
equals ours. Yet we still subsidize Western 
Europe's defense. 

Why should we now increase this subsidy? 
Our European and Japanese allies depend 
on Persian Gulf oil far more than we, yet 
everyone now assumes that the defense of 
ie Gulf is an exclusive American obliga- 
tion. 

Third, the current debate on defense 
spending is premised on a false image of the 
main direction of both the Soviet and 
American military effort. 

Recent press accounts picture a looming 
Soviet military capacity to intervene in the 
developing world, and an atrophied Ameri- 
can intervention capability. Administration 
statements indicate that most of the pro- 
posed new defense spending will be allo- 
cated to forces best structured for Third- 
World intervention, to counter this alleged 
Soviet threat. 
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In fact, the Soviets direct very little of 
their military effort toward Third-World 
contingencies, and their current interven- 
tion capability is far inferior to our own, 
which remains quite robust. 

The Soviet naval infantry (marine corps) 
numbers only 12,000 men, compared with 
184,000 U.S. Marines. The Soviet amphibi- 
ous fleet has only one-third the American 
carrying capacity. The Soviet airlift force 
can lift only half what U.S. aircraft can 
move, in millions of ton-miles per day. The 
U.S. Navy has 14 aircraft carriers operating 
or under construction, against only five 
much smaller and less capable Soviet carri- 
ers. The Soviets lead the U.S. only in air- 
borne and airmobile troops, 56,000 to 39,000. 

Overall, the U.S. now spends 25 percent to 
35 percent of its military budget on forces 
appropriate for third-world intervention— 
more than we spend on our entire strategic 
nuclear force—while the Soviets devote less 
than 10 percent of their defense effort to 
the same mission. They direct their military 
effort almost entirely against their chief 
great-power rivals—the U.S., the other 
NATO states and China. 

We should imitate this Soviet example. 
Soviet military power is the principle 
danger we face, and we should buy forces 
which confront it more directly. Interven- 
tion forces fail to do this, so our current in- 
vestment in intervention capability is argu- 
ably too large, rather than too small. 

In short, no defense budget increase is jus- 
tified today, least of all the increase in in- 
tervention forces recommended by the 
President. 0 


MRS. JUNE SUNDMACHER 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. MOORHEAD of California. Mr. 
Speaker, the Burbank municipal court 
will be losing a devoted and capable 
public servant on March 30, 1980. 

What makes the retirement of Mrs. 
June Sundmacher special is that she 
began work for the Burbank police 
court as a clerk typist in 1943. 

Since that time,,she has shown ex- 
emplary dedication to duty, a willing- 
ness to work, a capacity for growth, 
and a friendly affability which has en- 
deared her to her coworkers, made her 
successful and as close to being inde- 
spensable as any of us ever gets. 

She has held every position in the 
court except that of judge, and with 
her. experience and expertise, she 
probably would have done a first-rate 
job in that esteemed position. Mrs. 
Sundmacher has also been active in 
the community and the courts legal 
associations. 

I want to take this opportunity to 
recognize the contributions Mrs. June 
Sundmacher has made to her profes- 
sion, to her city, to her State, and to 
society as a whole during more than 36 
years of dedicated service. 


EXTENSIONS OF REMARKS 
REBUILDING THE CIA 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


Mr. SYMMS. Mr. Speaker, the fol- 
lowing article from the January 31 
Wall Street Journal discusses the need 
to provide the CIA with more flexibil- 
ity by repealing the burdensome 
Hughes-Ryan amendment; a measure 
which passed in 1974 during the 
period when our intelligence were 
being closely scrutinized for alleged 
abuses. The article points out that if 
the CIA is to do the job for which it 
was originally chartered, the Congress 
is going to have to limit the reporting 
requirements of the Agency to two 
House and Senate committees as op- 
posed to the present eight in order to 
prevent security leaks. Increasing the 
CIA’s budget is also discussed so that 
the Agency would be able to improve 
its intelligence-gathering capabilities. 

I have introduced the Intelligence 
Reform Act of 1980, H.R. 6314, in the 
House which Senator MOYNIHAN is 
sponsoring on the Senate side. This 
bill would accomplish the needed 
changes which are discussed in the 
Wall Street Journal article and would 
provide the American President with 
much better intelligence information 
than he is now receiving due to cur- 
rent restraints on the agencies. With 
more forewarning, perhaps we could 
Have avoided some of the crises in Iran 
and Afghanistan, or at least have pre- 
pared a better response. 

I urge my colleagues to read the fol- 
lowing article and to pledge their sup- 
port for this legislation: 

(From the Wall Street Journal, Jan. 31, 

1980] 
REBUILDING THE CIA 

With Congress back in town, all of a 
sudden everyone on Capitol Hill is asking 
where was the Central Intelligence Agency 
as events unfolded in Iran and Afghanistan. 
If U.S. intelligence operations had been 
more effective, the nation’s affairs in that 
region most likely would not be in such ter- 
rible shape. These questions are giving rise 
to calls for rebuilding the CIA. 

If Congress is serious about revitalizing 
the agency, there are certain questions it 
must ask itself first. Has it had enough of 
the witch-hunt syndrome of the 1970s, 
when some Congressmen prided themselves 
on “exposing” alleged CIA abuses? Does it 
now accept, after detailed investigation, 
that most of these charges were much ado 
over not very much? That while CIA funds 
went to the opposition of Chilean President 
Allende, for example, there is nothing to 
suggest CIA involvement in the coup that 
overthrew him. Is Congress ready to recog- 
nize that its own attacks on the agency seri- 
ously impaired the nation’s ability to main- 
tain an effective influence abroad? 

Does Congress believe that the U.S. needs 
the capacity to conduct covert operations 
overseas? That is, should the U.S. actively 
try to prevent an unfriendly power, most 
particularly the Soviet Union, from destabi- 
lizing and then taking control of a country 
or region vital to our national security? 
Does the Congress recognize that successful 
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covert operations may ward off a possible 
situation that might give way to direct mili- 
tary conflict, most notably in the Persian 
Gulf region? 

If the Congress cannot agree to halt the 
witch-hunts, to maintain strict security 
about CIA activities, to accept covert oper- 
ations abroad, then there is no point in dis- 
cussing the reconstruction of the CIA. If 
Congress does not trust the President with 
the power to conduct such operations, 
under the type of congressional oversight 
that existed before the CIA was gutted, it 
may as well vote to abolish the agency alto- 
gether. On the other hand, if Congress is 
ready to rebuild the CIA, then it should get 
on with the job immediately. A number of 
“fixes” are easily available. 

The most essential of these is repeal of 
the Hughes-Ryan amendment, passed with 
minimal debate in 1974 during the heyday 
of the CIA “exposures.” Unwilling to face 
squarely the prospect of outlawing covert 
operations abroad, CIA opponents moved to 
make them administratively impossible, by 
requiring that they be reported to no fewer 
than 61 Senators and 134 Representatives 
on eight cOmmittees, plus their associated 
staff. Obviously, nothing covert is possible 
under such restrictions. 

The risks of a breach of security are so 
numerous that, according to CIA director 
Stansfield Turner, on at least one occasion 
an allied intelligence service “withdrew a 
proposal for joint action.” Former director 
‘William Colby said that every“ new project 
subjected to the Hughes-Ryan procedure in 
1975 was leaked. Senator Moynihan has now 
introduced legislation to repeal the amend- 
ment; we only hope that this essential item 
of business will not be delayed by the inevi- 
table debate on the First Amendment issues 
raised by other items in the Moynihan pack- 
age. 

Similarly,-we would hope that revitaliza- 
tion of the CIA does not have to await a 
“charter” spelling out what is and is riot 
proper in every’ conceivable contingency. 
The Senate Intelligence Committee has 
been working on such a charter, and would 
be wiser to scrap the whole project. The As- 
sociation of Former Intelligence Officers 
branded the draft proposal, another artifact 
of the “exposure” heyday, as “long on re- 
strictions, short on flexibility to adjust to 
changing situations and lacking incentives 
for greater excellence in intelligence.” Presi- 
dent Carter in 1978 issued an Executive 
Order to govern the agency; even those 
rules may be too harsh, but at least an Ex- 
ecutive Order can be corrected overnight 
whereas modifying a legislated charter 
could take months or even years. 

The CIA also needs an increased budget to 
facilitate the improvement of its informa- 
tion-gathering and analysis operations and 
its clandestine activities. Though President 
Carter has promised a significant“ budget 
increase next year, the CIA’s funds are now 
at a “rock-bottom” $5 billion, according to 
informed estimates, and the boost in spend- 
ing needs to be hefty. 


Even if Congress and the President agree 
to rebuild the agency, we are not, however, 
optimistic that substantial improvements 
can be made anytime soon. The nation’s in- 
telligence network will likely take- years to 
rebuild and, in the meantime, the U.S. will 
be exposed to unforeseen turns of events in 
vital areas around the globe. It is more than 
unfortunate that these improvements will 
have to be made from hindsight rather than 
foresight. 
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A 30TH BIRTHDAY TRIBUTE FOR 
MR. MAGOO 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


Mr. WAXMAN. Mr. Speaker, either 
time is flying or we are getting older 
or both, by George, but this year 
marks the 30th birthday of Mr. 
Magoo, the nearsighted, irascible, and 
lovable animated character of film and 
television. Good grief. 

The Museum of Modern Art in New 
York and the American Film Institute 
at the Kennedy Center will present 
retrospectives of Mr. Magoo’s career. 
From a bit part in an early cartoon 
called “Ragtime Bear” to his classic 
portrayal of Ebeneezer Scrooge in “A 
Christmas Carol,” Mr. Magoo has 
brought entertainment to millions in 
the United States and throughout the 
world. He has also appeared on behalf 
of the American Cancer Society, the 
National Safety Council, the American 
Heart Association, U.S. Treasury 
pe and the Navy. Great balls of 

ire. 

Mr. Magoo has been an outstanding 
performer in the entertainment indus- 
try. To his creators and producers, as 
well as to the old Magoo himself— 
whose first name, by the way, is 
Quincy, I am sure my colleagues join 
in expressing congratulations on his 
30th year in show business. 


ANNUAL NINTH DISTRICT OF 
MICHIGAN CONGRESSIONAL 
QUESTIONNAIRE RESULTS 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. VANDER JAGT. Mr. Speaker, 
late last fall I sent to each of the resi- 
dents of Michigan's Ninth Congres- 
sional District our annual congression- 
al questionnaire, soliciting their views 
on a few of the important issues which 
our Nation and the Congress faces. 

Several thousand of my west Michi- 
gan constituents responded to this 
questionnaire, many of whom took the 
time to include additional comments 
on issues which were of particular in- 
terest to them. I was very impressed 
with the response from ninth district 
residents to the questionnaire, and I 
want to express my gratitude to all 
who participated. 

I always appreciate learning the 
views of west Michigan residents, and 
having the responses of so many con- 
stituents to the questions. in this 
survey is particularly helpful to me as 
the Congress considers these and re- 
lated issues. 

Although I regret that problems 
with the independent data processing 
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company which tabulated the re- 
turned questionnaires delayed the re- 
lease of the results, I am pleased to 
share with my colleagues the response 
of Michigan’s Ninth District to my 
annual congressional questionnaire: 


CQNGRESSMAN GUY VANDER JAGT’s ANNUAL 
NINTH DISTRICT QUESTIONNAIRE 


DO YOU FAVOR 


1. A Constitutional Amendment to prohib- 
it the Federal Government from spending 
more than it receives in revenues? Yes, 83.1 
percent; no, 13.9 percent; and no response, 
3.0 percent. 

2. Allowing either House of thé Congress 
to veto any rule or regulation of a Federal 
agency which it feels is inconsistent with 
the original intent of the law? Yes, 81.7 per- 
cent; no, 12.7 percent; and no response, 5.7 
percent. 

3. Extension of the Revenue Sharing Pro- 
gram which provides Federal funds directly 
to state and local governments? Yes, 53.2 
percent; no, 38.7 percent; and no response, 
8.1 percent. 

4. The Administration’s proposal for an 
expanded Federal Health Insurance pro- 
gram to meet catastrophic medical expendi- 
tures and provide other services at a cost of 
about $18 billion in the first year? Yes, 24.2 
percent; no, 68.7 percent; and no response, 
7.1 percent. 

5. Bringing the Nation’s welfare system 
more under Federal control with national 
minimum welfare benefits? Yes, 37.1 per- 
cent; no, 56.0 percent; and no response, 6.9 
percent. 

6. The Hyde Amendment restrictions on 
the use of Federal funds for abortions under 
the Medicaid program? Yes, 58.9 percent; 
no, 33.2 percent; and no response, 7.9 per- 
cent, 

7. The proposed Strategic Arms Limita- 
tion Treaty (SALT II)? Yes, 28.7 percent; 
no, 58.4 percent; and no response, 12.8 per- 
‘cent. 

8. The reestablishment of the selective 
service draft system to meet the personnel 
needs of the Armed Forces? Yes, 58.2 per- 
cent, no, 35.0 percent; and no response, 6.8 
percent. 

9. Spending a larger portion of the Feder- 
al budget on national defense needs? Yes, 
55.4 percent; no, 37.1 percent; and no re- 
sponse, 7.5 percent. 

10. The creation of a multi-billion dollar 
Government corporation to finance energy 
projects? Yes, 22.9 percent; no, 68.3 percent; 
and no response, 8.8 percent. 

11. The Administration’s energy program? 
Yes, 19.0 percent; no, 62.3 percent; and no 
response, 18.7 percent. 

12. The continued development of nuclear 
generated power to meet our energy needs? 
Yes, 65.0 percent; no, 28.5 percent; and no 
response, 6.5 percent. 

13. Do you feel that the U.S. now faces a 
genuine energy shortage? Yes, 55.1 percent; 
no, 38.0 percent; and no response, 7.0 per- 
cent. 

14. What do you consider is our Nation’s 
most serious problem? Inflation, 46.8 per- 
cent; taxes, 22.6 percent; national defense, 
16.2 percent; energy, 22.4 percent; unem- 
ployment, 13.4 percent; government leader- 
ship, 31.7 percent; other, 19.6 percent. 

(Total percentages of question No. 14 
exceed 100 percent because many respond - 
ents selected more than one problem.)e 
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THE 62D ANNIVERSARY OF THE 
REPUBLIC OF LITHUANIA 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 11, 1980 


Mr. BENJAMIN. Mr. Speaker, I rise 
today to congratulate the Lithuanian 
people on the 62d anniversary of the 
independent Republic of Lithuania. 

The history of Lithuania is a noble 
development of strong ideals of free- 
dom and undying faith to its rich and 
unique culture. Lithuania is a land of 
beautiful and fertile resources and the 
people of this country take great pride 
in their language, art, and religious 
devotion. 

The Lithuanian people have known 
adversity in their long heritage, but 
have responded to the challenge of in- 
dependence with unrelenting defiance. 
They refuted attempts by the czarist 
government in the early part of the 
20th century to eradicate their lan- 
guage and culture. Their proud strug- 
gle against foreign influence resulted 
in the establishment of the Republic 
of Lithuania on February 16, 1918. 
Centuries of oppression were overcome 
and the Lithuanian people were 
united in a hond of freedom. 

Despite the constant specter of for- 
eign aggression, the Lithuanians draft- 
ed a constitution and initiated domes- 
tic reforms that represented their 
commitment to the future. 

Then, in 1940, the footsteps of 
300,000 Soviet soldiers echoed in the 
streets of this proud Republic and on 
August 3, the U.S.S.R. claimed Lithua- 
nia as a constituent republic. Political 
bondage enveloped the nation, 

The oppressive turmoil of Nazi occu- 
pation and the subsequent reentry of 
the Soviets brought great suffering to 
this land, a breach of peaceful inde- 
pendence that the Lithuanians have 
suffered to this day. 

The Soviet martyrdom has made its 
presence known through bloody and 
oppressive policies. Hundreds of thou- 
sands have been deported and families 
torn asunder. Religious and political 
leaders have been assassinated or ar- 
rested. People have been tortured and 
property confiscated. The newspaper 
presses have been stilled and tongues 
silenced. 

A weak will would have succumbed, 
but the Lithuanian people have en- 
dured and their spirited struggle con- 
tinues. The people of Lithuania 
remain strong, but we cannot delude 
ourselves into believing there is peace 
in a land where Soviet power stifles 
choice and opinion through murder 
and intimidation. 

The United States has never legiti- 
matized the Soviet rule of Lithuania. 
The Lithuanian diplomatic missions 
that have been in our country since 
before 1940 continue to enjoy full rec- 
ognition as representatives of a free 
and independent Lithuania. 

We must continue to make our 
voices heard, as in our overwhelming 
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support for House Concurrent Resolu- 
tion 200, which expresses the sense of 
this Congress that self-determination 
and freedom will once again be 
brought to Lithuania and all the 
Baltic States. 

The termination of the violation of 
human rights in Lithuania must 
remain a legislative priority and I call 
upon the President to continue to 
defend civil freedoms and in particu- 
lar, defend the rights of the Lithua- 
nian people. 

Our actions today as leaders in a 
free world will do much toward nour- 
ishing the spirit of the Lithuanian 
people, whose children attend schools 
where science is taught in a manner 
that contradicts the existence of God 
and church leaders are sentenced to 
hard labor for defending their faith. 

We must be more than aware of the 
plight of the people of Lithuania, we 
must also be conscious of the tangible 
sources we have at our hands to solicit 
firm attention from the Soviet Union 
that their policies in Lithuania and 
throughout the world will not go un- 
noticed. 

Our actions today will pay tribute 
not only to the courageous Lithua- 
nians under Soviet rule, but to their 
American relatives and friends whose 
contributions to northwest Indiana 
and the entire country have been a 
large part of the determined growth of 
American freedom and compassion. 

May all the Lithuanian people be 
honored today. May they continue to 
grow in the strength and spirit and be 
granted the knowledge that their ef- 
forts will someday result\in a Lithua- 
nian national identity, free from the 
weight of dictatorial shackles, free to 
cherish their struggle for lasting 
peace. 


A FRIEND TAKEN FROM US 
HON. LAMAR GUDGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. GUDGER. Mr. Speaker, a little 
over 2 years ago, a friend came to 
Washington to assist my efforts here, 
joining my staff as a special assistant. 
He came to help me and stayed on to 
seek a post with the Department of 
Justice, to aid the efforts in locating 
and prosecuting Nazi war criminals il- 
legally in the United States. 

This friend was James Martin Gray, 
an eastern North Carolina native who 
later moved to my beloved mountain 
country in the western part of the 
State. And, suddenly, he is gone, 
struck down’ by a heart attack last 
Wednesday. 

Jim had his critics, both here and 
back in North Carolina. We all do. But 
he had a special talent, a special 
energy, a special sense of humor 
which he often cloaked with brashness 
and pushiness. This profane pose too 
often was accepted for more than an 
image. Those of us who loved him 
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knew better. One, a young lawyer, has 
best described the real friend we both 
lost in the following words: 

Dream chaser. 

The elfin old man is dead. 

A diamond among stones; he masked his 
gentle brilliance with profane and scornful 
crudeness but not too well, for the twinkle 
rarely left his eye. 

Shallow people wearied him, the arrogant- 
ly powerful challenged him, the honest 
humbled him but the benevolent and strong 
made him happy. 

Dream chaser. 

His huge spirit has ascended to commune 
with the great souls he has known, but I 
know it will come back, like a thought, and 
touch those he revealed himself to. We will 
hear his gravelly voice when we are talking 
to somebody we do not like .. . and we will 
tell them the truth, 

Jim Gray is dead. 


VOICE OF DEMOCRACY 
CONTEST 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. SYMMS., Mr. Speaker, I wish to 
insert a speech into the CONGRESSION- 
AL Recorp which was written by a 
Caldwell High School student by the 
name of Marta Averill Marcus as part 
of the Voice of Democracy” contest 
sponsored by the Veterans of Foreign 
Wars of the United States. I wish to 
congratulate Marta for delivering the 
winning speech from the State of 
Idaho and wish her luck in the upcom- 
ing competition here in Washington 
with the other State winners. 

I think Marta does an excellent job 
in discussing the theme “My Role in 
America’s Future,” and she raises 
some interesting points for all of us to 
consider. I want to commend the Vet- 
erans of Foreign Wars for sponsoring 
this contest and for encouraging our 
young adults to consider what their 
role should be in the shaping of this 
country’s future, and I am pleased 
that Idaho will be so well represented 
in this competition. 

Miss Marcus’ speech reads as fol- 
lows: 

Essay BY MARTA AVERILL MARCUS 

What is my role in America’s future? Al- 
though this is a question I had not seriously 
considered before, I believe I now know the 
answer. It is to prepare for the future today 
by acquiring the knowledge and capabilities 
which will ensure that I do have a role in 
America’s future. Charles Kettering has 
said “We should all be interested in the 
future, because that is where we are going 
to spend the rest of our lives.” Tomorrow is 
the future, but will soon become the past. 

I wonder if Lincoln and Jefferson ever 
stopped to think when they were young, 
that they would be creating the future of 
our country? Perhaps it took more than the 
great men and women of the past genera- 
tions to create this future. It took all the 
people. Every person today also has a role 
to play in creating our future. I may never 
be listed in history books in years to come, 
but I am nevertheless a part of the history 
of this country. 
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The actions taken by guiding forces of the 
past are responsible for our present, like- 
wise, the actions we take now are going to 
effect the future generations. 

I may not be as active in politics or gov- 
ernment as were some of the great leaders 
of the past, but I can still play an active role 
in our future by being aware of what is hap- 
pening in my country, and helping to make 
decisions, when I may, by voting. I need to 
obey the laws that are good, and strive to 
change those that need change. I need to be 
continually aware that the actions of today 
effect tomorrow. 

I know that my rights as a citizen are 
privileges, and they must*be protected, and 
not abused. 

I must guard against the erosion of free- 
dom for all our citizens, as this loss would 
gravely effect the future of America, which 
was founded on freedom. 

I need to recognize that there are prob- 
lems ahead, but if the country will take a 
positive attitude, and face them with intelli- 
gence and energy, they can be resolved. I do 
not intend to be a negative thinker who sees 
the future of America as uncertain and 
bleak. If I can influence others to look 
ahead with confidence, I believe it will have 
a positive effect on the future. 

It is important that we believe in the 
future, believe in great things to come. If we 
dwell in only the present, or in the past, 
nothing will ever be accomplished. If the 
men and women of the past never thought 
ahead to the future, no planning would 
have been done, no dreams would have been 
achieved, no inventions imagined, no 
churches built, no governments formed, or 
continents discovered. The future is what 
we make it. 

My role in America’s future is to believe. 
The dictionary defines belief“ as having a 
firm conviction of something, to accept as 
true. 

It has been said that The future belongs 
to those who prepare for it.” 

I would say that the future of America be- 
longs not only to those who prepare for it, 
but those who believe in it.e 


NETHERLANDS PARLIAMENT 
URGES REPEAL OF IMMIGRA- 
TION LAWS DIRECTED AGAINST 
HOMOSEXUALS 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


Mr. WAXMAN. Mr. Speaker, two 
Members of the Netherlands Parlia- 
ment presented to me on February 5 a 
petition, signed by 133 of the legisla- 
ture’s 150 Members, urging the United 
States not to discriminate against for- 
eign visitors on the basis of their 
sexual orientation. I applaud this over- 
whelming expression of concern by 
our colleagues at The Hague, and wish 
to bring their petition to the attention 
of the House. 

The Immigration and Naturalization 
Service has recently decided to contin- 
ue to enforce its antiquated policy of 
prohibiting suspected homosexuals 
from entering the country—despite 
the judgment of the Surgeon General 
that this restrictive policy should be 
ended. It is today generally accepted 
medical practice that homosexuality is 
not an illness or psychological disor- 
der, and that the law should reflect 
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this consensus. But. under our immi- 
gration statutes; INS continues to 
deport and refuse to issue visas to sus- 
pected homosexuals. To end this dis- 
criminatory policy, I have joined with 
Representatives BEILENSON and DIXON 
in introducing H.R. 6303 to repeal this 
law. 

In their letter to Congress, our 
friends from the Netherlands contend 
that these legal impediments conflict 
with our obligations under the Helsin- 
ki accords to guarantee the free move- 
ment of people. Their letter states: 


We won't hide our feelings that to us a 
country which claims to value so dearly a 
respect for human rights all over the world, 
by acting in this way, is acting contradictory 
5 that same necessary respect for human 

ghts. 


Their voice reinforces my longstand- 
ing concern that the issue of discrimi- 
nation against homosexuals is a 
matter of basic human and civil rights, 
and must be judged accordingly. 

The full letter from the Netherlands 
Parliament follows: 


LETTER FROM THE DUTCH PARLIAMENT TO THE 
AMERICAN CONGRESS 


‘Pre HAGUE, 
Binnenhof, 1a, January 1980. 
To the Chairman of the House of Repre- 
sentatives of the United States of Amer- 
ica. 
Hon. THomas O'NEILL, Jr., 
Capitol Hill, 
Washington, D.C., U.S.A. 

Dear Mr. CHAIRMAN: We, the undersigned, 
all of us members of the Netherlands Parlia- 
ment want to address ourselves with the fol- 
lowing: 

Information has reached us that your 
country’s State Department has ordered 
visas should not be issued to non-Americans, 
who consider themselves to be homosexual. 
This would be a consequence of the law of 
1917, whereas changes in the law by the 
American Congress in 1952 en 1962 did not 
alter this situation. 

We beg to inform you that we find this 
deeply disturbing. We had thought up till 
now that such regulations could not arise in 
our times. Moreover we find it an unaccep- 
table concept that Dutch and other non- 
American citizens would have to go through 
a humiliating procedure to determine their 
sexual orientation, even if such a thing were 
possible. 

We won't hide our feelings that to us a 
country which claims to value so dearly a 
respect for human rights all over the world, 
by acting in this way, is acting contradictory 
to that same necessary respect for human 
rights. 

We consider the right of each individual 
to experience his or her sexuality in his or 
her own way, as a matter which belongs to a 
person’s private domain, and as such an un- 
deniable right of every person. It follows 
from that, that the United States ought not 
to let the question of a foreign visitor’s eligi- 
bility for a visa, depend among other things, 
on his or her sexual orientation. Apart from 
that, in our opinion, the Immigration Law 
also clashes with the free traffic of persons. 
This is an international principle, which 
gained fresh momentum from the Helsinki 
Agreement. 

We are of the opinion that as champions 
of this agreement the United States ought 
to follow this principle also in this matter. 

That is why we address un urgent appeal 
to the House of Representatives to bring 
about an end to this form of discrimination, 
for example by asking your country’s Gov- 
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ernment to repeal the measures recently 
issued. 

In your capacity as the law-making au- 
thority of the United States we urge you 
most earnestly to enact legislation, which 
ensures a ban on this kind of grave 
discrimination. 

While a few members of the Netherlands 
Parliament will visit the United States in 
the first week of February, we would appre- 
ciate your assistance in arranging a meeting 
on the matter with the appropriate Com- 
mittee of the House of Representatives. 

Sincerely yours, 

H.J. van den Bergh, K. van den Anker, 
B. Bakker, M. Bakker, R. Beckers-de 
Bruijn, R. Ter Beek, L.M. de Beer, J.D. 
Blaauw, J.P. de Boer, F. Bolkestein, R. 
de Boois, F. Borgman, L. J. Brinkhorst, 
V.A.M. van der Burg, F. Buurmeijer, 
F. Castricum, G.C. van Dam, M.P.A. 
van Dam. 

D.J.D. Dees, J. C. Th. van der Doef, D. 
Duinker, M. B. Engwirda, M. Epema- 
Brugman, A. A. M. E. van Erp, AJ. 
Evenhuis, S. Faber, A. Geurtsen, N.J. 
Ginjaar-Maas, A. de Graaf, I. S. L. 
Gualthérie van Weezel, H, de Hamer, 
H. Hartmeijer, A. van der Hek, 
M.L.H.A. Hermans, B.J.M. Hermsen, J. 
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PRESIDENTIAL INTENTION RE- 
GARDING THE WATER PROJ- 
ECTS BILL 


HON. BOB EDGAR 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 11, 1980 


@ Mr. EDGAR. Mr. Speaker, on Feb- 
ruary 7, the President gave a speech 
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before the Consumer Federation of 
America in which he addressed a 
number of complex issues and con- 
flicts facing Americans. Of particular 
interest to me were his remarks on the 
water projects bill which the House re- 
cently passed, President Carter dis- 
cussed the water projects plan that he 
* submitted to Congress and stated 
that: 


The House bill is part of no rational plan. 
Some $2.5 billion, more than half the total 
amount authorized by this bill, would be 
almost pure waste. 


The President concluded: 
I do not intent to allow that bill to become 
law. 


The entire speech follows: 


REMARKS OF THE PRESIDENT TO THE ANNUAL 
CONFERENCE OF THE CONSUMER FEDERATION 
OF AMERICA 


THE PRESIDENT: Someone told me earlier 
that you were going to have roses, so I feel 
at home. (Laughter.) Distinguished consum- 
ér leaders of our greater country, once 
again, I am pleased to meet with you. This 
federation has a proud History—as a voice 
for consumers and also as an incubator of 
great ideas. As a matter of fact, the concept 
for a co-op bank originated right here with 
you, and now as you know, the co-op bank is 
about ready to open for business. That is 
just the most recent of many examples of 
what you have achieved in practical terms. 
From the very beginning, you have fought 
for the common good of the American 
people. And within our system of govern- 
ment, that is also the responsibility of the 
President, who alone has as his constituency 
all the people of our country and also, who 
alone must assess the complex issues and 
the conflicts that exist in the resolution of 
differences, both on the national scene and 
in the international world. 

I take that responsibility very seriously, 
and especially now. Mutual trust among 
Americans based on fairness and equity is 
never more needed than in a time of crisis 
when national solidarity is so important. As 
you know, we are faced now with extremely 
difficult and complex problems both here 
and around the world. Our domestic and our 
foreign concerns are more closely interrelat- 
ed now, perhaps than ever before in history. 
And the hard truth is that there are no easy 
or simple answers to any of these problems, 
or any of these questions, but as you well 
know, there are answers. 

The Soviet military aggression in Afghani- 
stan is a serious threat to peace, and has 
drawn the condemnation of the entire 
world. We must be sure that the Soviet 
Union understands the depth of universal 
concern and universal outrage. 

In my State of the Union speech, I de- 
scribed the consequences of a threat to our 
own vital interests in the Persian Gulf 
region. As long as Soviet invading forces are 
in Afghanistan, we will continue our own 
forceful actions. Normal commerce has been 
interrupted, there will be no high-technol- 
ogy equipment sold to the Soviet Union, I 
will not issue permits to Soviet fisherman in 
U.S. waters, and neither the American 
people, nor I, will support the sending oi 
our athletes to the Olympic games in 
Moscow as long as the invading forces stay 
in Afghanistan. 

Americans want peace. And when we act 
calmly, firmly, and with strength, and when 
we describe clearly the advantages of peace 
and the absence of aggression, then we 
reduce the risk of war. 

The holding of our hostages has shocked 
and outraged every American, and now we 
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are doing everything through private diplo- 
macy, through every avenue, to protect 
America's interest, to uphold the principles 
of our nation and to secure the safety and 
the release of our people with the opportu- 
nity of bringing them home where they are 
loved and where they are not forgotten. 

In Iran, in Asia and elsewhere throughout 
the world, the United States is meeting its 
international challenges with restraint and 
with resolve, and Americans have exhibited 
a remarkable degree of national unity and 
common purpose. 

As President, I need your help, and I need 
your understanding, and I need your sup- 
port. We must defend our interests at home 
as well as abroad. Above all, that means cut- 
ting out our excessive dependence on for- 
eign oil, which makes our nation so vulner- 
able now and in the future. There are only 


two things that we can do. One is to con- 


serve energy, and the other one is to pro- 
duce more American energy, These two are 
also closely interrelated, one with another. 

We must face facts. We have no choice 
but to make a painful adjustment to rapidly 
increasing worldwide energy prices. We 
cannot afford to mislead ourselves. Subsidiz- 
ing oil prices to keep them artificially low 
can only harm both the efforts that I just 
described, conservation, because people are 
inclined to use too much oil when the price 
is held below what it ought to be and it ob- 
structs the production of American energy 
if artificially cheap oil is available in prefer- 
ence to solar energy or other competitive 
energies which give us opportunities for the 
future. 2 

After three years of some of the toughest 
legislative battles ever seen on Capitol Hill, 
we are on the verge of enacting a compre- 
hensive energy policy for our country that 
will improve the way we conserve energy 
and preserve and improve the way that we 
produce energy. 

Congressional leaders have acted responsi- 
bly under very difficult circumstances in 
getting this program through the House 
and through the Senate. But the conference 
committees, particularly those on the 
Energy Security Corporation and Energy 
Mobilization Board, are another story. We 
expected them to act last year. Now it is 
February, and the conferees are still bogged 
down in bickering and delay. Apparently 
they do not share the sense of urgency that 
is felt by the American people on this cru- 
cial question of an energy policy. Our na- 
tional security, the quality of our lives, na- 
tional unity, common understanding, fair- 
ness and equity depend upon the rapid com- 
pletion of this energy policy without fur- 
ther delay in the Congress. And then we will 
have an energy program that will help us to 
cut down waste, produce American coal, 
crude oil, natural gas, synthetics, will help 
us to shift to solar and other replenishable 
forms of energy and will also help us at the 
same time to protect the quality of our envi- 
ronment. 

We must never forget that conservation is 
the cheapest and the cleanest source of 
energy. When we insulate a home, when we 
ride in an efficient vehicle, when we share a 
ride with a fellow worker, we not only spend 
less for fuel, we also breathe cleaner air, and 
we do something concrete for the future of 
our country. It does require some sacrifice, 
but it is actually a better way to live. 

Throughout the world these days, there 
are and must be in the future, sacrifices. 
But in our country, you and I, must see that 
sacrifices are shared again with equity, and 
with fairness. That is why we have fought 
to get more than $10 billion set aside in the 
next five years to help low-income consum- 
ers pay the inevitably increasing prices of 
energy, then to weatherize their homes and 
now have a chance to benefit from the im- 
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proved ways of addressing the energy prob- 
lem. That is why I will be fighting for the 
passage of a standby gasoline rationing plan 
to be imposed in our country if we should 
have a severe energy shortage. And that is 
why I fought so hard for a strong windfall 
profits tax, so that oil companies can share 
their portion of these burdens. Yesterday, 
the windfall profits tax conference commit- 
tee made good progress, after a long delay 
and I am convinced that very soon now the 
Congress will act favorably upon this major 
proposal. 

You also know that the skyrocketing 
prices of energy, everywhere on earth, is the 
biggest cause of inflation. And inflation con- 
tinues to be the number one threat to 
consumers. 

As President, I must tell the truth about 
inflation. The inflation we face now took 15 
years to build up. It is a worldwide problem. 
In the nations, some of whom are our close 
allies, the inflation rate is now above 100 
percent, per year. The battle to reduce infla- 
tion will be long and hard and there will be 
no easy victories. 

Inflation cannot be vanquished without 
effort and sacrifice. It cannot be abolished 
by decree or by law or by creating a gigantic 
new federal bureaucracy. There are no 
simple solutions, no magic wands that we 
can wave and expect inflation to go away. 

In the short term, our most urgent task is 
to prevent the OPEC price increases from 
being embedded permanently in the wage- 
price structure of our nation’s economy. We 
also share a deep moral obligation and com- 
mitment to see that the burdens of inflation 
do not fall disproportionately on the poor 
and the weak and the inarticulate. Beyond 
that, we must face the fundamental causes 
of inflation. This means more savings, more 
investments, more basic research, more com- 
petition, more technological innovation to 
give us a more productive America. It also 
means budget restraint, always with a sensi- 
tivity to human needs. It means that we 
cannot do everything we would like to do. It 
means hard choices, and those of us who are 
leaders must be ready and able and have the 
courage to make those hard choices, 

If we are to control inflation, we simply 
cannot afford a wanton waste of the taxpay- 
ers’ money. The water projécts bill which 
just passed the House is shot through with 
textbook examples of that wanton waste of 
American taxpayers’ money. 

I'd like to quote for you from what a great 
American once said: 

“The days of ‘pork-barrel’ legislation are 
over. Every dollar of our expenditures for 
port facilities, for inland waterways, for 
flood control, for the reclamation of swamp 
and arid lands, for highways, for public 
buildings, shall be expended only by trained 
men in accordance with a continuing plan.” 

The author of that statement was Frank- 
lin Delano Roosevelt. It was made in 1920, 
when he made an acceptance of the nomina- 
tion as a Democratic candidate for Vice 
President. I am sure he was bitterly disap- 
pointed when he got to the White House 
and began to deal with the American Con- 
gress, because here we are 60 years later, 
and the pork-barrel express is still rolling 
along. Unless we derail it, it will roll right 
over our budget and it will flatten our anti- 
inflation efforts. 

I have been fighting this battle with the 
help of many of you for three years. I have 
vetoed a similar bill already. I believe in a 
sound water projects program, and I have 
submitted such a program to Congress. It 
would spend precious tax dollars, in FDR’s 
words, “in accordance with a continuing 
plan”, but the House bill is part of no ratio- 
nal plan. Some $2.5 billion, more than half 
the total amount authorized by this bill, 
would be almost pure waste—projects that 
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are still being studied, projects that have 
never been studied, projects that have been 
thoroughly studied and found to be un- 
sound. In addition, this bill would commit 
us to new federal spending programs that 
would amount to tens of billions of dollars 
in the years ahead. Waste creates inflation. 

The water resources bill as passed by the 
House, is a bad bill. It’s a wasteful bill. It’s 
an inflationary bill. And with your help and 
support, I do not intend to allow that bill to 
become law. (Applause.) 

You and I share the responsibility also of 
making the government work, competently 
and compassionately, for consumers, for 
workers, for competitive free enterprise 
system, for the environment, even in a time 
of economic and political adversity, which 
we face right now. Part of our success has 
been a direct result of the people that we 
have been able to bring into government. 

You in the consumer movement have lent 
me some of your best advocates to serve 
American consumers in the top positions in 
goverment. I am particularly proud of 
people like Joan Claybrook, Susan King, 
and Mike Pertschuk, and Father Geno 
Baroni, and Sam Brown, Graciela Olivarez, 
and of course, your own former executive 
secretary, Carol Foreman. ( Applause.) 

There are many others, but I want to say 
a special word about one of them, Esther 
Peterson, my Special Assistant. (Applause.) 
She is my special assistant for consumer af- 
fairs. I love her. I guess we all do. But she is 
more than lovable. She is also very effec- 
tive. She has more courage and understand- 
ing and experience in fighting for consum- 
ers than anyone I know, and I am very 
proud to be her friend and her co-worker, 
Sometimes I don't know who gives the 
orders, but I know I always carry out what 
she decides. (Applause.) 

As she points out to me, a key to making 
government work is direct citizen participa- 
tion. (Applause.) I recently signed a consum- 
ers’ protection executive order, drafted by 
Esther Peterson, to ensure that consumer 
voices will be heard in a loud and clear form 
in every major agency of the federal govern- 
ment. Government agencies will seek new 
ways to involve citizens in their decision. My 
regulatory reform bill will extend public 
participation funding throughout the entire 
federal government. (Applause.) Together, 
sometimes over tremendous difficulty, we 
are opening the doors and it is up to you to 
enter and to bring other Americans through 
those doors. 

I promised to reform government regula- 
tion everywhere I could. My goals for regu- 
latory reform are very clear. Where regula- 
tion is unnecessary, where it stifles competi- 
tion, regulation should be eliminated. 

Often traditional regulation of industries 
such as airlines and trucking just protects 
cartels, little OPECs, that keep prices high 
by keeping competition out. Airline deregu- 
lation revolutionized air transportation and 
produced $2.5 billion in savings for consum- 
ers, Trucking deregulation will save billions 
of dollars more. This is a goal that was pur- 
sued by a hero of yours and mine, Senator 
Phil Hart. (Applause.) And our commitment 
to these kinds of goals and ideals are a tri- 
bute to him and to his ideals. And I would 
like to pay particular tribute, again, to an- 
other senator, Senator Ted Kennedy, who 
will be speaking later on today to you, a 
good consumer advocate, for his work as a 
partner with me, in the evolution and now 
the passage of the trucking deregulation 
legislation. (Applause.) 

Where regulation is necessary, we should 
make sure it works efficiently. When OSHA 
eliminates 1,000 nitpicking regulations’ 
which turns the public against the agency, 
and turns its attention to serious health 


February 11, 1980 


problems in the workplace, every American 
is a gainer. 

These are common sense goals, and we 
will achieve them. But I will vigorously 
oppose: these special interests which now 
seek under the guise of regulatory reform, 
to turn aside protection for the consumer, 
to turn aside protection in the workplace, to 
turn aside protection for the environment. 
Those forces are massive. We will reform 
regulation, but we will not wreck legislation 
which protects the kind of regulation that 
will care for all of us and those for whom we 
care. (Applause.) 

I salute you for the measure that you 
have taken to help America be a more 
decent place, and to give our people a more 
decent society. Every child saved by burn 
safety rules, every person alive today be- 
cause automobiles and highways are safer, 
every person who drinks pure water and 
who breathes clean air, every worker who is 
saved from a painful death because of a job- 
derived disease, every such human being 
owes you a debt of gratitude. We must work 
together to protect these gains. 

As you know, there are an extraordinary 
array of special interests who have now put 
the antitrust and consumer protection ef- 
forts of the Federal Trade Commission at 
the top of their hit list. 

Obviously, no agency should be immune 
from scrutiny and assessment and correc- 
tion and clarifiation. But a fine-tuning oper- 
ation must not be turned into a wrecking 
crew. 

The Federal Trade Commission Act is one 
of the oldest and most fundamental safe- 
guards we have for the integrity of the 
American marketplace. It has been there 
since an early consumer advocate in the 
White House, Woodrow Wilson, signed this 
Act into law in 1914. It is so basic to the 
fabric of trust and fairness in the American 
free economy that we tend to take it for 
granted. We can no longer do that. We have 
to fight for it. And together we will fight for 
it and we will protect the Federal Trade 
Commission. (Applause. 


Just look briefly at some of the accusa- 
tions against the FTC. It is not wrong to tell 
a bereaved and a vulnerable consumer how 
much a funeral will cost. It is not bad to 
allow professionals—doctors, lawyers and 
others—to give information to their clients 
who are consumers. It does no harm to re- 
store. competition to overprotected indus- 
tries and to save consumers hundreds of 
millions of dollars per year. Yet, provisions 
exactly like these are now being considered 
by Congress which would stop activities, like 
ane’ dead in their tracks, 


e especially harmful idea would allow 
168 veto of FTC regulations. This is 
unconstitutional, this is bad government. It 
would create a whole new form of red tape. 
It would turn regulatory enforcement into 
an endless process of capricious negotiation 
with special interests. (Applaus.) I am glad 
that yesterday, with your help, the Senate 
rejected a one House veto amendment. And 
I hope that the Congress, in its wisdom, will 
reject all such congressional veto amend- 
ments in the future. 


The Federal Trade Commission is one of 
the greatest weapons the American public 
has to guarantee truth and integrity and 
competition in the marketplace. I will not 
let it be picked to pieces. (Applause.) And I 
want to make it clear to Mike and to you 
and to the Congress by pledging to you now 
that if the Congress sends me a bill that 
cripples. the ability of the Federal Trade 
Commission to protect the consumers of 
America then I, as President, will veto that 
bill. (Applause.) It would be a serious mis- 
take for us to underestimate the seriousness 
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of this issue. Not just because of what the 
FTC does—it is not only important in its 
own right, greatly important, but it is also 
symbolic of what can happen in the future. 
If we should lose this battle—and I am re- 
solved that we will not—then we would have 
a much more difficult task of winning simi- 
lar battles to protect consumers in the Con- 
gress in the future. 


I will continue to do everything in my 
power to defend consumers against those 
selfish special interests. But I cannot do it 
alone, no President could. President Harry 
Truman expressed the problem well when 
he said: “You know, they have lobbies down 
there—the power trust, and they have the 
real estate lobby and they have the oil lob- 
bies and they have lobbies for this and that 
and the other thing. And the only lobby 
that the people have is the man who sits in 
the White House. He represents 150 million 
Americans who cannot afford a lobby.” 


Of course, now I have you as allies, but 
the President still represents the people 
who cannot afford a lobby. President 
Truman could never have predicted the 
changes that now make it so hard for a 
President alone, or even with the consumer 
federation, to balance the scales. Ours is a 
time when a lobbyist pushing one button on 
a computer can immediately send 10,000 let- 
ters on any subject to the Congressmen on 
the Hill. But consumers have some things 
that special interests do not have. We have 
the power of numbers. And we have right 
and justice on our side. (Applause.) 


But I have to remind you that this power 
must be effectively marshalled and effec- 
tively used. Citizen groups cannot afford 
the luxury of special or single issue orienta- 
tion. Citizen groups cannot afford the 
luxury of divisions among ourselves. Citizen 
groups cannot afford to attack one another, 
simply because we differ on the nuances of 
protection of consumers. We must join 
forces when any one of the goals that we 
support is threatened. We need the help of 
each other. And now especially I need your 
help on a good consumer agenda—a strong 
windfall profits tax, a national health plan, 
hospital cost containment, the enhance- 
ment of personal privacy, trucking deregula- 
tion, helping small savers get a better 
return on their money, protecting the FTC, 
and sound class action legislation; many 
other items, the agenda is broad, the issues 
are sharply drawn, the threat is great, unity 
is mandatory. 


Congress will not respond to consumers if 
it does not hear from consumers. And that 
is quite often the difference between victory 
or defeat. While we sit complacently by or 
concentrating on one issue on the agenda, 
the lobbists are working day and night with 
a highly focused, highly competent effort to 
change one vote and then another and then 
another, in some obscure paragraph in legis- 
lation that might cause catastrophe in the 
life of many Americans. We must spread the 
message together, for when special interests 
fight against consumers, it is an assault on 
the pocketbooks and the health and the 
safety of the American people. That is the 
message that needs to be promulgated. 

I am speaking out as President. You need 
to spread the message yourselves in your 
neighborhoods, in your churches, in your 
union halls, in your co-ops, in the news 
media, and on Capitol Hill. 

If together we can let the truth be known, 
then together we will prevail. 

Thank you very much. (Applause.e 
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MR. QUINCY MAGOO 
HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. MOORHEAD of California. Mr. 
Speaker, one of the unique aspects of 
the 22d Congressional District is that 
it contains a large segment of the 
fabled Hollywood“ entertainment in- 
dustry. 

Needless to say, many joys come out 
of this wonderfully imaginative world 
as it creates one witty and whimsical 
character after another. 

As the Congressman for this district, 
I, no doubt, represent some of the 
most intriguing, colorful, and distinc- 
tive constituents in the world. In this 
role, I am often called upon by them 
to provide a constituent service. Re- 
sponding to this call, as always, it is 
with great, great pleasure, and just a 
pinch of cheek, that I call to the at- 
tention of one and all a most momen- 
tous occasion. 

I am speaking of the 30th birthday 
of a loveable curmudgeon, Mr. Quincy 
Magoo, a myopic munchkin of wide 
renown. 

It is clear to all of us who have clear- 
er vision than Mr. Magoo, that he 
hasn't changed a line or a laugh in 
three decades. And we can say this to 
his face with unimpeachable integrity 
because he was penned into life in 
1950 both old and undersighted. 

In the short lifetime of this old man, 
he has always handled his physical de- 
ficiencies with bumbling delight, con- 
fused wisdom, constant good cheer, 
and an abundance of chortles and 
chuckles. 

Mr. Magoo has had a very successful 
career, due in large measure to the 
skillful guidance of UPA Productions 
of America. He has starred in 39 car- 
toon movies, many shorts, and numer- 
ous TV specials. In the commercial 
and entertainment world, he has shed 
more light on more things than most 
people. 

He has been nominated for six Acad- 
emy Awards, has won two Oscars—a 
grand achievement even for a charac- 
ter as versatile and talented as the 
venerable Mr. Magoo. 

As part of his 30th birthday celebra- 
tion, some of the movies of Mr. Magoo 

be screened at the Museum of 
Modern Art in New York City and at 
Kennedy Center in Washington, D.C., 
within the next few weeks. Included 
will be the movie cartoon, “Uncle Sam 
— a Man who Loves His Coun- 

In these times of uncertainty, it is 
reassuring that Mr. Magoo’s message 
is persuasive and contagious and being 
shared by more and more Americans 
each day. 

So, By George, here’s happy birth- 
day to the oldest 30-year-old in the 
movies, an involved constituent and a 
resident of everywhere. 
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AMERICAN CIVIL LIBERTIES 
UNION 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. EDWARDS of California. Mr. 
Speaker, while undercover operations 
of the FBI have been useful in appre- 
hending criminals, care must be taken 
by the Justice Department and the 
FBI to insure that proper procedures 
are followed so that the legal rights of 
individuals are protected as well the 
Government’s criminal cases. 

John H. F. Shattuck, director of the 
American Civil Liberties Union’s 
Washington, D.C. office, has written 
to both the Attorney General and to 
our colleague E. BENNETT, 
chairman of the House Ethics Com- 
mittee, explaining the ACLU’s con- 
cerns on this subject. The two letters 
follow: 

AMERICAN CIVIL LIBERTIES UNION, 
New York, N. V., February 6, 1980. 
Hon. BENJAMIN R. CIVILETTI, 
U.S. Attorney General, Department of Jus- 
tice, Washington, D.C. 

Dear GENERAL CIVILETTI: We applaud 
your prompt decision to conduct an internal 
investigation to determine whether depart- 
mental employees, including agents of the 
Federal Bureau of Investigation as well as 
Justice Department lawyers, deliberately 
disclosed information concerning the under- 
cover investigation of congressmen and 
other public officials. But we are distressed 
at the reported comment of a senior Justice 
Department lawyer that such investigations 
are fruitless and will have “a chilling effect 
on the First Amendment.” 

The First Amendment is not at issue. No 
one has suggested that journalists should be 
prohibited from printing or broadcasting 
such information once they have obtained 
it. Any such prohibition would of course vio- 
late the First Amendment. What is at issue 
is the disclosure by law enforcement offi- 
cials of prejudicial allegations, in advance of 
any indictment and even in advance of con- 
sideration by a grand jury. 

Grand jury proceedings are kept secret by 
law until sufficient evidence has been accu- 
mulated to justify an indictment in order to 
protect innocent people who would be stig- 


matized if it became known that they were’ 


being investigated. Disclosure of grand jury 
proceedings is of course a federal crime. In 
this instance, precisely the sort of informa- 
tion it is illegal to disclose prior to indict- 
ment during a grand jury investigation has 
been extensively disclosed by law enforce- 
ment officials before such information has 
even been presented, let alone judged, by a 
grand jury. 

In more than a dozen years of experience, 
we can recall no more outrageous example 
of misconduct through the use of prejudi- 
cial publicity by law enforcement officials at 
this stage of a criminal investigation. That 
such misconduct has been directed against 
elected public officials at the beginning of 
an electoral year compounds the difficulty. 
Regardless of any judgment eventually 
made—many months and perhaps years 
later—by the judicial system, that may in 
whole or in part exonerate any of the ac- 
cused, a political adjudication has already 
been made and the punishment has begun. 

Those who may be innocent may never be 
able to erase the stigma. Justice by press re- 
lease and summary political punishment are 
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methods we should have learned by now to 
avoid. Government misconduct by law en- 
forcement officials is not an appropriate re- 
sponse to government misconduct by elected 
officials. 

We hope, therefore, despite the reported 
comment by one of your senior staff, that 
this investigation will be taken very serious- 
ly, and that you will consider whether 
changes in the applicable Federal regula- 
tions may be required to assure that such 
disclosures are not made in the future, We 
approve your decisions not to interview or 
request the notes of reporters and not to 
use lie detector tests on departmental mem- 
bers who may have been involved. But we 
hope you will make every legitimate effort 
to identify those departmental members 
who may have been involved and to apply 
what sanctions are available and appropri- 
ate. 

Finally, we hope you will reconsider the 
wisdom of permitting the kind of investiga- 
tive techniques apparently used in this in- 
stance. We are concerned principally about 
two elements of the techniques used: 

1. Authorization. We believe that the use 
of undercover agents should be governed by 
Fourth Amendment standards. That means 
that an appropriate evidentiary threshold 
should have been reached before such an 
extensive, longstanding, and intrusive un- 
dercover operation was authorized. The 
news stories do not indicate what evidence 
of criminal activity against targeted public 
officials existed prior to the undercover op- 
eration, whether such evidence, if it existed, 
was sufficient to justify the undercover op- 
erations, or whether similar evidence exist- 
ed with respect to other officials who were 
not targeted. 

Furthermore, the judgment of whether 
prior evidence of criminal activity was suffi- 
cient to authorize the undercover operation 
should be made impartially, and certainly 
should not be made by those responsible for 
carrying out the operation. That would be 
akin to allowing a police officer to issue his 
own search warrant. 

The capacity for political mischief when 
such extensive and intrusive undercover op- 
erations are directed at elected officials is 
immense. We therefore are very concerned 
about the degree of discretion that exists 
with respect to the power to authorize such 
operations. We would appreciate it if you 
would inform us about the evidentiary 
standards and procedures used by the De- 
partment of Justice to assure impartial au- 
thorization- when such undercover oper- 
ations are initiated. 

We would also like to know whether those 
standards and procedures were followed in 
this instance. 

2. Entrapment. The doctrine of entrap- 
ment is entirely judicially created. It was 
first discussed by the U.S. Supreme Court in 
Casey v. United States, 276, U.S. 413 (1978), 
by Justice Brandeis, dissenting, who de- 
clared that government “may not provoke 
or create a crime and then punish the crimi- 
nal, its creature.” 276 U.S. at 423. Later 
cases, notably Sorrells v. United States, 287, 
U.S. 435 (1932), attempted to define the doc- 
trine and introduced the notion of “predis- 
position”. According to that notion, ex- 
pressed first in an opinion by Chief Justice 
Hughes in Sorrells, it is improper for the 
government to create a crime that otherwise 
would not have taken place in order to 
entrap “otherwise innocent persons.” There 
is no entrapment, said Chief Justice 
Hughes, regardless of the extent of the gov- 
ernment’s actions in creating the crime, if 
the defendent had a “predisposition” to 
commit the crime. 

But it is beyond scientific capacity and 
certainly beyond jurisprudential traditions 
to distinguish the criminal from the non- 


February 11, 1980 


criminal by measuring predisposition or pro- 
pensity to commit crimes. In our view it is 
therefore improper to give determinative 
significance to a vaguely defined “predispo- 
sition”, which is antecedent to and separate 
from the criminal act itself. Three Jus- 
tices—Justices Roberts, Brandeis, and 
Stone—concurring in Sorrells, adopted this 
view and opposed the “predisposition” ra- 
tionale adopted by Chief Justice Hughes. 
They believed, “whatever may be the de- 
merits of the defendant, or his previous in- 
fractions of law, these will not justify the 
investigation and creation [by the govern- 
ment] of a new crime, as 4 means to reach 
him and punish him for his past misde- 
meanors .. .” 287 U.S. at 456-9. 

The ACLU believes this latter view, which 
focuses on the objective standards of the 
government’s conduct rather than on the 
subjective standard of the defendant's “pre- 
disposition”, is wiser and more consistent 
with the protection of individual rights and 
the limitation of overbroad discretion by 
law enforcement officials. Indeed, until 
United States v. Russell, 411 U.S. 423 (1973), 
this view was accepted by the majority of 
lower federal courts. According to this view, 
which the ACLU still vigorously urges, en- 
trapment ought to be a doctrine that aims 
to prohibit reprehensible government con- 
duct regardless of the “predisposition”, 
whatever that is, of the individual en- 
trapped. As Justice Harlan wrote in the ma- 
jority opinion in Lopez v. United States, 373 
U.S. 427 (1963), “the conduct with which 
the defense of entrapment is concerned is 
the manufacturing the crime by law en- 
forcement officials and their agents.” 373 
U.S, at 434 (emphasis in original.) 

This is the test the ACLU urged on the 
U.S. Supreme Court in Russell. Regrettably, 
that view was rejected, and the predisposi- 
tion” test now governs. 

Even though the entrapment test we urge 
is not now required by the Supreme Court, 
we hope you will give serious consideration 
to adopting that test voluntarily as a stand- 
ard to govern FBI activities in the future. 
The spectacle of elaborate “sting” oper- 
ations in which law enforcement officials 
create and participate in crime that other- 
wise would not occur in order to snare indi- 
viduals against whom there is insufficient or 
no evidence of other criminal activity is not 
consistent with the protection of individual 
rights. The discretion such operations allow 
is immense, and the potential for selective 
prosecution and political mischief is enor- 
mous. 

We urge you to adopt Justice Harlan’s 
view in Lopez as the basis for creating 
standards to govern undercover operations 
in the future. 

We would be pleased to discuss these 
issues with you further. 

Sincerely, 
IRA GLASSER, 
Frecutive Director. 


AMERICAN CIVIL LIBERTIES UNION, 
New York, N. V., February 6, 1980. 
Hon. CHARLES E. BENNETT, 
Chairman, Ethics Committee, 
U.S. Congress, Washington, D.C. 

DEAR CONGRESSMAN BENNETT: We under- 
stand you haye decided to initiate a “full 
and expeditious” investigation of allegations 
that some members of Congress may have 
committed various crimes or may have vio- 
lated various Congressional rules of con- 
duct. News reports indicate that you are 
meeting to develop procedures for your 
planned investigation that would protect 
both the federal government’s cases against 
accused members of Congress as well as the 
— rights of those who may be brought to 
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In the past, legislative procedures, in our 
view, have often fallen short of the stand- 
ards we believe are required to assure fair- 
ness. In 1973, for example, the Watergate 
Committee adopted rules that denied wit- 
nesses the right to legal counsel, the right 
to cross-examine other witnesses, the right 
to confront accusers, and the right to 
compel the presentation of other witnesses 
and evidence. At that time, the ACLU ob- 
jected to the denial of those important 
rights, and we urge you now not to repeat 
that denial. 

We also urge you to adopt rules that 
assure adequate notice, which includes, as 
precisely as possible, a statement of specific 
matters about which the witness will be 
questioned. Notice should be accompanied 
by a copy of the rules that will govern the 
hearings. 

Finally the concurrence of any congres- 
sional investigation with a pending criminal 
investigation produces particularly difficult 
problems. Targets of criminal investigations 
who may wish to invoke their Fifth Amend- 
ment right against self-incrimination may 
not, in our view, be compelled to testify at a 
congressional hearing. Legislative investiga- 
tions should not be used to whipsaw public 
officials who may at the same time face 
either investigation by a grand jury or a 
criminal trial. If publicity resulting from 
your investigation precludes or substantially 
diminishes the possibility of a fair criminal 
trial by prejudicing potential jufors, then 
pending criminal: prosecutions may have to 
be terminated, or convictions that are ob- 
tained may have to be set aside. 


Therefore, we urge that any legislative in- 
vestigations be postponed until after com- 
pletion of related criminal proceedings. 


If you nevertheless decide to conduct an 
investigation prior to completion of the 
criminal proceedings, you should consider 
the limited use of executive session. Where 
testimony to be given to.Congress relates to 
criminal charges in a pending or imminent 
prosecution, the targets of such prosecu- 
tions should be afforded the opportunity to 
request that any adverse testimony be given 
only in executive session, and such requests 
should be granted at least in order to decide 
whether closing such testimony to the 
public is necessary in order to protect de- 
fendants’ rights. Furthermore, any witness 
who has invoked the Fifth Amendment in 
executive session should not be recalled for 
a public hearing to be asked the same mies- 
tions publicly. 


If adverse testimony by others, given 
originally in executive session, is subse- 
quently deemed appropriate to be repeated 
in public session, any persons about whom 
such adverse testimony is giveri should be 
afforded the right to testify or offer sworn 
statements in rebuttal, to subject the wit- 
ness to cross-examination, and to compel 
the attendance of witnesses and the produc- 
tion of documents that may be necessary to 
rebut or qualify such testimony. 


Past experience proves that the political 
climate created by the kinds of allegations 
now being made is not conducive to fairness, 
or to the protection of individual rights. Ex- 
traordinary care should be taken to assure 
that in fulfilling your obligation to the 
public, fair procedures are adopted. We be- 
lieve the procedures suggested herein 

should be adopted and we urge you to do so. 

My colleagues and I are available for fur- 
ther discussion, should you find that useful. 

Sincerely, 
IKA GLASSER.@ 
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HOUSE INVESTIGATION OF 
ABSCAM INAPPROPRIATE AT 
THIS TIME 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


Mr. MAZZOLI. Mr. Speaker, with 
the utmost of respect to those who 
hold a different view, I think it would 
be a serious mistake for committees of 
this House to conduct investigations 
now of the methods employed by the 
FBI in conducting its Abscam 
operation, 


Such investigations—with all the 
attendant publicity and fanfare—could 
unintentionally, but surely, impede 
the Department of Justice in its abili- 
ty to present fully and fairly its cases 
against those of our colleagues who 
stand accused of wrongdoing. 


Furthermore, Mr. Speaker, these 
hearings could convey to the public 
the erroneous impression that Con- 
gress is “circling the wagons” to pro- 
tect its errant Members. 

None of us condones the illegal be- 
havior of any colleague. But, if the 
Congress takes the FBI and the Jus- 
tice Department to task before their 
cases have been developed in a court- 
room setting, I have no doubt Con- 
gress will be seen as intentionally ob- 
structing Justice. 


If the FBI has erred in Abscam, 
there will be sufficient time and op- 
portunity later—after the cases 
against our colleagues have been made 
or lost—to conduct our inquiries. 

Later is when the House and Senate 
should act, not now.@ 


THE BOY SCOUTS OF AMERICA 
ANNUAL REPORT 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. LOTT. Mr. Speaker, at a time 
when our Nation is faced with some 
extremely difficult choices affecting 
our future, it is gratifying indeed to 
know that there exists a strong organi- 
zation which aims to mold our young 
men into outstanding leaders for the 
years to come. Of course, I speak of an 
organization which had a strong influ- 
ence on many of our lives—the Boy 
Scouts of America. As an individual 
who is keenly interested in the activi- 
ties of the Boy Scouts and its various 
programs, I would like to commend 
this group for its contributions to our 
society in 1979 and to bring to your at- 
tention the Boy Scouts of America’s 
1979 Report to the Nation, as present- 
ed to the House of Representatives: 
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REPORT TO THE NATION 


The program of the Boy Scouts of Amer- 
ica for citizenship training, character build- 
ing, and physical and mental fitness last 
year reached more than 3 million boys and 
young adults. Youth members from 8 to 18 
were active in 130,000 Cub Scout packs, Boy 
Scout troops and Explorer posts. Over a mil- 
lion volunteers gave leadership to the tens 
of thousands of affiliates of national organi- 
zations and community groups that use 
Scouting to further their altruistic aims. 

Cub Scouting, centered on the home and 
neighborhood, offered valuahle experiences 
for 1,742,000 boys 8, 9, and 10 years old who 
were active in 52,000 packs. The Cub Scouts 
Promise and Law of the Pack provided 
meaningful ideals while the advancement 
plan instilled early habits of self-motivation 
and success. Other helpful ventures includ- 
ed the annual Cub Scout Physical Fitness 
Championships, and the learn-to-swim and 
bicycle-safety programs. 

Boy Scout activities, directed toward the 
out-of-doors, helped 1,062,000 boys from 11 
through 17 in 54,000 troops gain important 
lessons in self-reliance, the ability to work 
with others, and personal fitness. The out- 
door skills of hiking, camping, cooking, con- 
servation, and swimming were augmented 
with activities related to citizenship, first 
aid, family and community living, communi- 
cations, and physical fitness. Experiences in 
118 merit badge subjects gave Boy Scouts 
opportunities to learn about hobbies, ca- 
reers, and advanced Scoutcraft. Last year 
Scouts earned more than 2 million merit 
badges, 

Exploring, the young-adult division of the 
Boy Scouts of America, served 412,000 
young men and women, 14 through 20, in 
nearly 22,000 Explorer posts, During 1979, 
the Explorer program’s six experience 
areas—career programs, citizenship projects, 
fitness and sports events, social activities, 
service projects, and outdoor experiences— 
were all aimed at strengthening the next 
generation of American citizens. 

In addition to a wide variety of pack, 
troop, and post activities, Scouting members 
last year were treated to many opportuni- 
ties for broader experiences in their coun- 
cils, nationally, and internationally. For ex- 
ample, 275,000 Cub Scouts attended summer 
day camp conducted by 396 councils; 428,000 
Boy Scouts enjoyed a week or more at long 
term camps; 15,000 Scouts and Explorers 
were drawn to one of the six national high- 
5 bases for rugged outdoor activi- 
ties. 

The Order of the Arrow, a brotherhood of 
honor campers, grew to 151,000 members 
last year. In August, 4,400 “Arrowmen” took 
part in the 5-day national Order of the 
Arrow Conference at Colorado State Univer- 
sity. 

Some 2,100 Explorers and leaders attend - 
ed the 1979 National Explorer Presidents’ 
Congress, April 1-5, in Washington, D.C. 
Approximately 1,000 law enforcement Ex- 
plorers, Advisors, and staff took part in the 
first National Law Enforcement Explorer 
Conference, July 24-28, at Michigan State 
University. Topical seminars ranged from 
white collar crime to international terror- 
ism. Nearly 500 Explorers and leaders at- 
tended the first National Aviation Explorer 
Fly-in at the United States Air Force Acade- 
my May 31-June 3. Activities included a 
flying competition, orientation flights, 
NORAD tours, and seminars on UFO's, 
flight safety, and aerospace medicine. 

Additional national events conducted in 
1979 to enrich and add interest to Exploring 
were the National Invitational White River 
Canoe Race, Little Rock, Ark.; National Sea 
Exploring Championships, Cleve- 
land, Ohio, sanctioned by the United States 
Yacht Racing Union; National Exploring 


2638 


Air Rifle Championships, United States 
Military Academy, sponsored by the Cros- 
‘man Arms Company; National Invitational 
Surfing Conference, Honolulu, Hawaii, Na- 
tional Explorer Winter Games, Duluth, 
Minn.; and the Reader's Digest-Boy Scouts 
of America National Public Speaker 
Contest. 


Outstanding Explorers were recognized 
through a variety of awards programs, in- 
cluding a James S. Kemper Foundation 
Scholarship, the U.S. Secret Service Law 
Enforcement Assistance Award, six National 
Exploration Awards, Young American 
Awards, and six J. Edgar Hoover Founda- 
tion Scholarships, Daniel S. Voll, 18-year- 
old Explorer from Rockford, Ill, won a 
$10,000 scholarship over 350,000 of his peers 
in Century III competition of the National 
Association of Secondary School Principals. 

One thousand BSA Scouts and leaders 
participated in DALAJAMB in Sweden from 
July 15-21. This event was one of several in- 
ternational encampments which replaced 
the 15th World Jamboree scheduled for 
Tran which was cancelled because of unsta- 
ble conditions in that country. Also as a 
result of this cancellation, several countries 
sent their jamboree contingents to the 
United States. More than 700 British, 120 
South African, and 80 Japanese Scouts 
hiked the trails of the Philmount Scout 
Ranch in New Mexico and canoed the rivers 
of the high-adventure bases in Maine. 

More than 500 Boy Scouts and leaders 
represented the Boy Scouts of America in 
official contingents to jamborees and activi- 
ties in Switzerland, Australia, and Canada. 
Countless others took part in patrol and 
troop exchanges with brother Scouts across 
the border in Canada and Mexico. The In- 
ternational Camp Staff Program reached a 
new high in participation. More than 160 
overseas leaders from 27 countries served 
this past summer on camp staffs in 114 
councils throughout the United States. 


Each counselor was privileged to take part 


in a 10-day sightseeing tour. The Direct Ser- 
vice Council ended the year with 94 Scout- 
ing units serving 2,661 youth members in 45 
countries. 

The President’s Environmental Youth 
Awards program, involving young people in 
energy conservation and educational proj- 
ects. was launched in early summer. The 
first Cub Scout, Boy Scout, and Explorer to 
complete the respective requirements re- 
ceived certificates from President Carter in 
Washington, D.C., last November. The Na- 
tional Conservation Committee named 
Eddie Albert as national chairman for the 
1981-82 national conservation emphasis. 

Last summer the Boy Scouts of America 
moved its national office from North Bruns- 
wick, N.J., to a more centrally located site in 
Irving, Tex, near the Dallas/Fort Worth 
Airport. The new office is a functional four- 
story building with 150,000 sq. ft. for 550 na- 
tional employees. During this period, the 
Professional Training Center transferred its 
operation from the Schiff Scout Reserva- 
tion in Mendham, N.J. to facilities in Arling- 
ton, Tex. These moves were affected with- 
out discontinuing any major plans or 
programs, 

As our nation moves into an uncertain 
period, the Boy Scouts of America will con- 
tinue its efforts to produce young citizens 
ready and willing to face the hard realities 
of a new decade. 

Dow B. JENES, 
President. 

J. L. Tarr, 

Chief Scout Executive. 


Mr. EDGAR. Mr. Speaker, 


EXTENSIONS OF REMARKS 
PERSONAL EXPLANATION 


HON. LARRY J. HOPKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. HOPKINS, Mr. Speaker, I was 
unable to be present for all of the 
voting which took place on January 31 
because I hosted a field hearing for 
the Tobacco Subcommittee in my 
hometown of Lexington, Ky. Five of 
my colleagues were able to join me for 
the hearing, including Mr. WALTER 
Jones, the subcommittee chairman, 
Mr. WAMPLER, Mr. WHITLEY, Mr. 
GUDGER and Mr. HAGEDORN. 

If I had been present, I would have 
voted for the Snowe amendment, for 
the Walker amendment, for the Kind- 
ness motion to recommit, and against 
final passage of H.R. 5980. 


REVENUE SHARING 
HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


last 
June, the Council for Northeast Eco- 
nomic Action sponsored a seminar on 
revenue sharing. Based largely on that 
seminar, James M. Howell, senior vice 
president and chief economist, and 
George D. Brown, professor of law at 
Boston College Law School, wrote the 
following article. I urge my colleagues 
to read this timely article: 


Tue REVENUE SHARING GAUNTLET: FISCAL 
FEDERALISM AT THE CROSSROADS 


(By James M. Howell and George D. 
Brown“) 

Two years ago, a major study of American 
intergovernmental relations concluded that, 
“With the 1976 reenactment of general rev- 
enue sharing, its future as a permanent fea- 
ture of American federalism seems as- 
sured.” : Few would offer such a rosy assess- 
ment of revenue sharing’s future today. 
This major federal program—due to expire 
in September 1980—currently distributes 
$6.85 billion to 39,000 units of state and 
local government. Despite its guaranteed 
base of support, the signs are increasingly 
clear that revenue sharing's gauntlet will be 
more difficult than ever, and that at the 
end of the debate fiscal federalism in the 
United States may be dramatically altered. 
This article examines the background and 
principal themes of the emerging debate. 

At the outset, it is worth noting that the 
1979-1980 revenue sharing debate will 
almost certainly not, have the intense ideo- 
logical flavor of 1972 and 1976. Revenue 
sharing was the flagship of Richard Nixon's 
“new federalism,” the cornerstone of his at- 
tempt to undo the Great Society programs 


* James M. Howell is senior vice president and 
chief economist, the First National Bank of Boston. 
George D. Brown is professor of law, Boston Col- 
lege Law School. The authors were coordinators of 
a seminar on “The Future of Revenue Sharing,” 
held in Washington, D.C. on June 4. This article 
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by wresting power in domestic policy awar 
from the Washington bureaucracy and re- 
turning it to the state and local govern- 
ments. Revenue sharing was opposed, vigor- 
ously and, at times, effectively by congres- 
sional liberals, They strongly favored the 
categorical grant programs which dominat- 
ed the federal grant-in-aid system until the 
1970s, and which, particularly since the New 
Deal, had served to enhance the power of 
the central government vis- d- vis the states. 

This time the lines are blurred at best. 
The rhetoric of the New Federalism is gone. 
The current President is a Democrat whose 
enthusiasm for revenue sharing is limited. 
Some liberals may now actually support the 
program, because of the fact that it pro- 
vides some aid to the needy central cities 
and because of the strong civil rights 
“strings” which were added in 1976. On the 
other hand, many conservatives who might 
in previous years have favored the program 
on ideological grounds (especially Republi- 
cans) may now be willing to discard it in 
favor of the higher goal of a balanced 
budget. 

The entire budgetary issue is becoming in- 
creasingly complex. The national economy 
is now in a recession. Nevertheless, Congress 
may have to act on revenue sharing before 
the length and depth of the economic fall- 
off are in sharper focus. The effects of a 
negative prognosis on revenue sharing are 
difficult to gauge. On the one hand, if state 
and local governments are viewed as par- 
ticularly vulnerable to economic downturn, 
there may be greater justification for broad 
federal aid. On the other hand, if a federal 
tax cut is seen as a necessary stimulative 
measure, the pressure to reduce or eliminate 
revenue sharing may become intense be- 
cause there is no revenue to share.” 

Indeed, one of revenue sharing’s greatest 
obstacles may well turn out to be the fat 
that it is forced to run the gauntlet precise- 
ly at a time when Washington is preoccu- 
pied by what some have referred to as “the 
new realities,” a concept of scarce federal 
dollars and the desirability of a balanced 
budget. Senator Bill Bradley (D-NJ), chair- 
man of the Senate subcommittee with juris- 
diction over revenue sharing, has described 
the context in which grant programs are re- 
examined as “an era of limited resources 
where the margin for error is smaller.“ Ob- 
viously, a program which distributes almost 
$7 billion to 39,000 units of state and local 
government—some of which appear to have 
little need“ for the funds—is going to come 
under exceedingly strict scrutiny. 

Another problem which revenue sharing 
will encounter in the Congress is the in- 
creasing awareness of “trade-offs.” In the 
past, grant programs up for reauthorization 
were considered ostensibly on their own 
merits: Was a particular program achieving 
to a reasonable degree the congressional ob-* 
jectives? Now, however, there are attempts 
to contrast the benefits to be derived from 
one program to the potential benefits which 
the same sum of federal dollars might 
achieve in another area. 

The senior intergovernmental specialist 
on Capitoi Hill, Dr. Delphis Goldberg of the 
House Subcommittee on Intergovernmental 
Relations, attributes much of this phenom- 
enon to the new budget process. In his 
words, “The Budget Control and Impound- 
ment Act has introduced a new discipline in 
the Congress. Some would think it not terri- 
bly disciplined at this point, but it is a dif- 
ferent way of doing business.” Certainly, 
looking at the totality of federal grant pro- 
grams forces Congress to ask whether gen- 
eral purpose fiscal assistance to states and 
localities ought to rank as high as say, na- 
tional health insurance, welfare reform, 
repair of the interstate highway system, and 
the extensive needs of local water and 
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sewage systems. Apart from the general cli- 
mate, however, Congressmen are likely to 
ask two distinct sets of ques- 
tions about revenue sharing itself: first, is 
there a need for the program; second, how 
well is the existing program operating? At 
the moment, the first set of questions has 
been dominant in the early phases of the re- 
newal debate. The need issue came to the 
forefront during deliberation over the first 
budget resolution, in the form of an attempt 
to reduce or eliminate the states’ share (one 
third of all revenue sharing funds) in the 
current program. It is true, of course, that 
some congressmen may have been reacting 
to resolutions passed by state legislatures 
calling for a balanced federal budget. The 
issue of state “need” is, however, legitimate. 
Several states have accumulated substantial 
surpluses, Others have cut taxes. 

While the conventional wisdom has main- 
tained that the federal government has “lit- 
erally cornered” the market on income 
taxes, observers today point out that more 
than 40 states have personal income taxes. 
If, then, the states have access to the same 
elastic revenue base as the federal govern- 
ment, the traditional “fiscal federalism” ar- 
guments on behalf of state participation in 
general revenue sharing are seriously 
undercut. 

Still, there are substantial arguments in 
favor of continued state participation. The 
surpluses are concentrated in only a few 
states, and may be temporary. Moreover, 
eliminating the states from general revenue 
sharing would almost certainly have a ripple 
effect on the amount of state aid going to 
local governments. If the real victims of 
such a change were, in fact, the local gov- 
ernments, then Congress may wish to think 
twice before it takes such a drastic step. 

What about the question of local need? 
Obviously, the fiscal condition of 39,000 ju- 
risdictions is a subject about which it is dif- 
ficult to speak in general terms. In the case 
of large urban jurisdictions, recent research 
has suggested that they may not be under 
the degree of fiscal stress which prevailing 
opinion has assumed existed. Nonetheless, 
even if this is so, the relatively good fiscal 
condition of these cities must be due, in 
part, to the effects of the federal grant-in- 
aid system. Eliminating revenue sharing 
would have serious effects on the operating 
budgets of large cities, since these jurisdic- 
tions, particularly those which show some 
signs of fiscal stress, tend to use the funds 
in a highly substitutive manner, In conclu- 
sion, while the degree of need is exceedingly 
hard to measure, it does seem to be the case 
that local governments in the United States 
are not out of the woods financially, that 
the states probably cannot do the entire job 
of providing intergovernmental aid to local- 
ities, and that revenue sharing plays an 
important part in maintaining local fiscal 
viability. 

The second set of questions will focus on 
the manner in which revenue sharing is cur- 
rently working. In this context, it is helpful 
to reflect on the 1975-1976 renewal debate. 
The initial act had been the subject of an 
intensive monitoring effort, conducted 
largely by public interest groups, much of it 
with substantial foundation funding. The 
result of this effort was a concerted attempt 
to make major changes in four separate 
areas of the program: civil rights, citizen 
participation, the distribution formula and 
governmental “modernization.” The first 
two efforts succeeded; the latter two did 
not. Just how extensive the 1976 changes 
were has been the subject of some scholarly 
debate. We adhere to the view that they 
amounted to much more than a “mid-course 
correction” in the operation of revenue 
sharing. At least on paper, Congress made 
fhree important changes: the civil rights 
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and citizen complaint provisions, the citizen 
participation provisions, and the audit re- 
quirement. 


In the forthcoming renewal debate, civil 
rights is likely to be the most closely exam- 
ined of these three areas. The compliance 
activities of the Office of Revenue Sharing 
(ORS) reach deeply into the heart of local 
government's activities, affecting both public 
employment practices and the provision of 
services to constituents. The current admin- 
istration at the ORS appears to take a sub- 
stantially more aggressive stance in these 
areas than its predecessor. For example, the 
civil rights division now has 45 employees as 
opposed to four or five employees three years 
ago. Even so, the tight deadlines which the 
statute imposes on agency action lead to 
strong pressure to settle cases. Still, one for- 
mer critic, William Taylor, director of the 
Center for National Policy Review, feels that 
the current compliance agreements are far 
more specific than the “pious pledges” which 
ORS was willing to accept prior to 1976. 


The expiration of revenue sharing pre- 
sents the civil rights community with a real 
dilemma. On the one hand, the program, 
perhaps more than any other, obviously has 
the potential to alter discriminatory prac- 
tices of state and local governments. On the 
other hand, advocates of minority interests 
are acutely aware of the trade-off problem 
alluded to above; if forced to choose be- 


tween revenue sharing and categorical social. 


services programs which benefit their con- 
stituencies, they would almost certainly 
choose the latter. 


As for citizen participation, the early re- 
turns appear to be that the two hearings 
mandated by the 1976 amendments are not 
having a great deal of impact. In the words 
of Herman Schwartz, general counsel of the 
Office of Revenue Sharing, “We have 
gotten very discouraging reports back about 
hearings that were scheduled at which 
three newspaper people, á candidate for 
some local office, and a dog showed up, and 
not much else.” Research by Richard Cole 
of George Washington University suggests 
that the jurisdictions which are inclined to 
take public hearings seriously were — 
conducting such hearings and reacting to 
the opinions voiced prior to the 1976 amend- 
ments. Although Professor Cole stresses the 
tentative nature of his findings, they tend 
strongly to suggest that the 1976 amend- 
ments have not had a substantial impact on 
citizen participation. This phenomenon does 
not necessarily prove that the revenue shar- 
ing program itself is somehow “at fault,” 
but may, instead, shed some light on the ef- 
ficacy of federally mandated public hear- 
ings as a means of ensuring genuine citizen 
participation. 


The real “sleeper” in the 1976 amend- 
ments appears to be a requirement of a peri- 
odic audit for all jurisdictions receiving 
more than $25,000 annually. This affects ap- 
proximately 11,000 governments. According 
to Herman Schwartz, the bookkeeping prac- 
tices of some of these jurisdictions were 
“primitive.” The extent to which the audit 
requirement will, in fact, change local fiscal 
practices is not yet clear, but if the 1976 
amendments have had a benéficial effect, it 
may turn out to be an unexpected argument 
in favor of the proponents. (An additional 
bonus effect of the audit requirement may 
be the production of more accurate and uni- 
form data on municipal fiscal performance. 
Such data would be extremely helpful, for 
example, to researchers attempting to 
define and monitor municipal fiscal stress.) 

Beyond examining the performance of the 
current program, pressures inevitably will 
Tise to make additional changes in revenue 
sharing if it is renewed at all. Given the m- 
tense interest among federal policy makers 
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in “targeting” grant funds, a major issue is 
whether the distribution formula can, or 
should, be altered. The political difficulties 
of tinkering with a formula which doles out 
funds to 39,000 recipients are obvious. As 
John Duncan, minority staff director of the 
House Subcommittee on Intergovernmental 
Relations, puts it, “The revenue sharing 
program is a contentious system. Some win 
and someone else must lose unless new 
funds are pumped into the program.” 

Mr. Duncan’s observation sums up the 
problem very well. It is unlikely that the 
program will be enlarged. Of course, taking 
away the one-third share of the states 
would permit some experimentation with 
the formula, but it seems more probable 
that that money would simply be used to 
reduce the federal budget deficit, rather 
than to alter revenue sharing. At this point, 
the most likely scenario is that if the pro- 
gram is renewed the formula will remain as 
is, and efforts at better targeting will be 
concentrated on programs such as the ad- 
ministration’s attempt to revive antireces- 
sionary fiscal assistance (ARFA). (Although 
considered dead at the end of 1978, this con- 
cept has recently shown surprising vitality 
in the U.S. Senate.) 

Another frequently discussed change is 
the use of revenue sharing as a means of 
“leveraging state governments” to engage in 
“modernization” or “equitable” treatment 
of local governments. However, apart from 
possible constitutional limitations, there are 
considerable practical obstacles in the way 
of such efforts. first of all, it is hard to 
reach agreement on what changes ought to 
be made, given the extreme diversity among 
the 50 states. Second, any such “strings” 
would present serious compliance difficul- 
ties. Finally, there is the question of wheth- 
er revenue sharing funds are a sufficiently 
large carrot to support such a radical feder- 
al stick. 

A major unanswered question is whether a 
significant element in the debate will be the 
old issue of how recipients are “using the 
money.” Political scientists still differ 
sharply on how to answer this question, or 
even whether it is the right way of phrasing 
the inquiry into the fiscal effects of general 
revenue sharing. 

Most Congressmen may well feel that this 
is not the major issue. A general purpose 
fiscal assistance is exactly that: money 
which localities can use exactly as they 
would use their own source revenues. Thus, 
it is not surprising that a hard-pressed cen- 
tral city may use revenue sharing in a large- 
ly substitutive manner, to maintain basic 
services, while a well-off suburban commu- 
nity uses it to finance desirable capital im- 
provements. 

The real issue is whether the federal gov- 
ernment should be in the business of gener- 
al purpose fiscal assistance at all. Powerful 
arguments can be made that funds raised by 
the national government should be limited 
in their expenditure to priorities identified 
by the national government and met by pro- 
grams which it either administers directly 
or which it supervises closely, such as cate- 
gorical and, perhaps, block grants. With this 
view, there is no room for revenue sharing, 
Furthermore, dependence on federal grants 
may not be in the best interest of State and 
local governments either. Richard Musgrave 
warns that “creating a welfare mentality 
among jurisdictions may be no less of a 
problem than doing so among people.“ 

On the other side are the traditional fiscal 
federalism arguments which stress the supe- 
rior revenue raising capability of the nation- 
al government and the heavy service respon- 


2 Musgrave, Richard, Revenue Sharing With the 
States, Hearing Before the Subcommittee on the 
City, House Committee on Banking Finance and 
Urban Affairs, 96th Congress, Ist Session, 1979. 
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sibilities of the subnational levels. Particu- 
larly insofar as local governments are con- 
cerned, these arguments still maintain a 
substantial thrust. ; 

Moreover, federal policy makers should 
not overlook the interventionist potential 
which the 1976 amendments held out for 
the federal government. If in fact revenue 
sharing is a powerful engine for change in 
the employment and service discrimination 
areas, it will achieve what no other federal 
program has been able to do or seems likely 
to do. The same potential for influence 
exists in other areas such as fiscal practices. 

If the interventionist rationale is accept- 
ed, the real question for the national gov- 
ernment is not whether to reenact general 
revenue sharing but where to stop in ex- 
ploiting its potential. In 1976, several mem- 
bers of the House Committee on Govern- 
ment Operations warned against using reve- 
nue sharing as a means to convert “our 
States into provinces and our local govern- 
ments into administrative precincts.” Any 
such attempt by Congress would probably 
wreak greater havoc with the system of 
fiscal federalism which has grown up over 
the past 40 years than would the total elimi- 
nation of general revenue sharing. It is to be 
hoped that neither of these alternatives will 
be the ultimate result. 


WELL DONE, ABC, WELL DONE 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. DORNAN. Mr. Speaker, James 
Fennimore Cooper, one of America’s 
literary geniuses, once remarked: 

The press is equally capable of being made 
the instrument of elevating man to the 
highest point of which his faculties admit, 
or of depressing him to the lowest. 

I do not think any member of the 
press, here in the House galleries, 
would be gy if I said the fourth 
estate rarely raises the moral and in- 
tellectual faculties of men to their 
highest point. Neither would the most 
ardent critics of the press, no matter 
how deep their antipathy, charge that 
the media regularly lowers human in- 
telligence or virtue. 

In the past few months, however, 
one major national network, ABC, has 
elevated itself above and beyond the 
call of commercialism and that fickle 
course of television ratings in a service 
to the public that has made television 
history. I am referring, of course, to 
ABC's continuing daily late-night cov- 
erage of the crisis in Iran and the fate 
of our 50 fellow Americans held hos- 
tage in our own besieged embassy. 

I do not know the thoughts or the 
circumstances that inspired ABC's 
leadership to take on the regular 
broadcast: “America Held Hostage, 
Day —.” on November 4, 1979, it was 
obviously a sensational story. But cer- 
tainly few of us would have guessed, at 
the time when the Iranians first seized 
our Embassy in Teheran, that over 4 
months later our fellow Americans 
would still be at the mercy of a mob. 

I, for one, feared that the tragedy of 
our hostages would recede, from na- 


3 H.R. Report No. 94-1165, Part 1, 94th Congress, 
2nd Session 106, 107, 1976 (additional views of Rep. 
Levitas). 
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tional consciousness, pushed off the 
front pages on the Nation’s newspa- 
pers, and off the main airways of our 
television and radio networks by the 


rush of street crime and political scan- 


dals. I felt, at the time, that my fear 
was perfectly justified: After all, over 
1,300 American military personnel, 
listed as missing in action, are now 
light-years from public consciousness, 
in spite of reports of live sitings and a 
North Vietnamese warehouse full of 
400 boxes of bones of dead Americans. 
A disgrace. 

To the ladies and gentlemen of ABC, 
I can only say congratulations on a job 
well done. You have elevated your pro- 
fession to celestial heights, and you 
are an inspiration for all of us to ele- 
vate our own mental and moral facul- 
ties, in the words of author Cooper, to 
the highest point. Congress, these 
days, can use the inspiration. 


PRIVATE FINANCIAL CONTRIBU- 
TIONS TO U.S. OLYMPICS COM- 
MITTEE STILL NEEDED 


HON. FREDERICK W. RICHMOND 


OF NEW YORK y 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. RICHMOND. Mr. Speaker, in 
response to the Soviet invasion of Af- 
ghanistan, an overwhelming majority 
of the American people and of this 
Congress have expressed wholeheart- 
ed support for the efforts of President 
Carter and the U.S. Olympic Commit- 
tee (USOC) to have the summer 
Olympics moved from Moscow or post- 
poned. Should these efforts fail, it is 
inevitable that the U.S. team will not 
participate in the summer games. 

The emphasis on the possible boy- 
cott by the U.S. Olympic team or of 
cancellation of the summer games has, 
apparently, led to confusion on the 
part of the American public and re- 
sulted in a virtual discontinuance of 
essential private finanical contribu- 
tions to USOC. 

It is important to note that of the 
current USOC budget of $43 million, 
only $3.5 million is earmarked for ex- 
penses in conjunction with the 1980 
summer games in Moscow. Some $30 
million has already been incurred for 
preparation and training of athletes, 
as well as for the many other ongoing 
USOC programs and responsibilities, 
Thus USOC faces the threat of signifi- 
cant financial problems if private con- 
tributions are allowed to dry up. 

Recently, David P. Mier, project di- 
rector of the New York State Olympic 
Committee, contacted me to describe 
the financial plight of USOC, as well 
as the many critical activities that 
may have to be curtailed unless pri- 
vate contributions begin to flow again. 
I am sure my colleagues will be inter- 
ested in reviewing this information 
and that they will join me in urging all 
Americans to renew their pledges of 
support and financial assistance for 
our athletes—regardless of what ulti- 
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mately happens to the 1980 summer 
Olympics. 

‘The letter and other material fol- 
lows: 

New YORK STATE 
OLYMPIC COMMITTEE, 
January 31, 1980. 
Hon. FREDICK RICHMOND, 
U.S. House of Representatives, 1707 Long- 
worth Building, Washington, D.C. 

Dear Mr. RICHMOND: The New York State 
Olympic Committee is charged with the re- 
sponsibility for fund raising in this state on 
behalf of our American athletes training 
and/or competing in international events. 

In this capacity, we have prepared the en- 
closed position paper with the full knowl- 
edge and support of the United States 
Olympic Committee. I ask you to review it 
carefully. 5 

We want it clearly understood by all that 
the NYSOC fully supports the decisions 
reached by President Carter and the USOC. 

There are, however, vital points of infor- 
mation that need to be brought before the 
American people. For example, of the cur- 
rent $43 million USOC budget, only about 


*$3.5 million is earmarked for expenses in 


conjunction with the 1980 Summer Games 
in Moscow. : 

At this moment, contributions have virtu- 
ally ceased and we face traumatic financial 
damage to the whole program. 

After you have reviewed the enclosed doc- 
ument, I ask you to make a public statement 
of support on this matter and, if possible; 
move for a resolution demonstrating appre- 
ciation of the plight currently facing our 
athletes. 

Mr. Richmond, any measures you can take 
to encourage vocal and financial support 
will help, if only in part, to counteract the 
rapidly decaying morale of our American 
athletes caught in this dilemma. 

If you have any questions or need further 
information, please call. 

Sincerely, 
Davin P. MIER, 
Project Director. 


STATEMENT OF FINANCIAL CONCERNS 


It is vitally important to point out to the 
American people that an American boycott 
of the 1980 Summer Olympic Games in 
Moscow is designed to be a punitive measure 
towards the Soviet Union if they fail to 
temove their forces from Afghanistan. 

We should not let this action become a pu- 
nitive measure against our own athletes, 
who will be asked to pay the price by not 
going to Moscow. í 

Unfortunately, public attitude seems, at 
the moment, to assume it is inevitable that 
the American team will not be participating 
in the Summer Games. Thus, in the public’s 
mind there is no further need to continue 
private financial support of the United 
States Olympic athletes or the United 
States Olympic Committee. 

Nothing could be further from the truth. 

The United States Olympic Committee 
has already incurred upwards of $30,000,000 
in expenses for preparation and training of 
our Olympic teams and other responsibil- 
ities. At the same time, contributions have 
slowed appreciably because of the uncer- 
tainty of the situation. This leaves the 
United States Committee with the distinct 
possibility that it could be faced with seri- 
ous financial consequences. Contingency 
plans are already being drawn up to curtail 
all activity at training centers because of 
the lack of money. The USOC just cannot 
survive a totally unjustified and aggravated 
shortfall in revenues. 

It is most urgent that the overall responsi- 
bilities of the USOC be brought to light: 
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1. Preparation of our teams for the Pan 
American Games. 

2. Organization and operation of the Na- 
tional Sports Festival. 

3. Financial subsidies for the numerous 
athletic federations in the United States 
fielding teams for various international 
competitions. 

4. Establishment; operation and mainte- 
nance of permanent training facilities. 

5. The administration of a sports medicine 
research program. 

6. Assembly of the teams to compete in 
the Winter and Summer Games. 

Of the current $43 million USOC Budget, 
only about $3.5 million is earmarked for ex- 
penses in conjunction with the 1980 
Summer Games. 

Unjted States Olympic Committee activi- 
ties are and most definitely should continue 
to be funded by private sector contributions. 

We are all hopeful that our Government’s 
posture toward the Soviet Union will prove 
to be successful. It is obvious, that if we are 
successful we must be prepared to send a 
strong team to Moscow. 

If training and preparation ceases in the 
near future for lack of money, we automati- 
cally handicap our athletes severely in both 
the short and long term. 

In the event the world situation forces a 
United States refusal to send a team to the 
Summer Games in Moscow, International 
athletic competition—if only on a limited 
“free-world” basis—will surely go on. 

We are asking for a tremendous sacrifice 
of our athletes in these troubled times— 
both emotionally and financially. 

Traditionally, great pride is taken in the 
fact that America doesn’t send our athletes 
to the Olympics, Americans do. 

We suggest that if these same athletes are 
asked to forgo the culmination of years of 
effort, expense and dedication, the Ameri- 
can public demonstrate their admiration 
and appreciation for their personal sacrifice 
by contributing financially in a greater 
measure. 

An American boycott does not mean there 
will be no further’ international athletic 
competition. Let not our own request for 
sacrifice become a permanent penalty on 
our own American athletes. 


PREVENTIVE DENTISTRY IN 
KENTUCKY 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. CARTER. Mr. Speaker, tooth 
decay affects nearly every person in 
the United States, and dental treat- 
ment is a tremendous financial burden 
to the public and to State and Federal 
governments. In fiscal 1976, it has 
been estimated that the Nation's 
dental health bill was nearly $9 billion 
and that the Federal Government, 
through medicaid and other programs, 
spent about $500 million on dental 
services. Yet a great deal of this dental 
disease can be prevented and signifi- 
cant savings achieved through effec- 
tive dental prevention programs. In 
particular, the use of fluoridation has 
been found to be a cost-effective 
method of preventing and reducing 
dental caries. According to a GAO 
report issued in April 1979, the Public 
Health Service estimated that for 
every $1 spent on fluoridation, $36 for 
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tooth decay treatment could be saved. 
Moreover, it has also been determined 
that fluoridated water can prevent up 


to 65 percent of all children’s tooth 


decay with benefits continuing into 
adult life. 

Today I would like to commend two 
organizations in my own State of Ken- 
tucky for putting this proven preven- 
tive technique, as well as other preven- 
tive dental health measures, into 
action on a statewide basis. As a result, 
the Kentucky Dental Association and 
Dental Branch of the State Depart- 
ment for Human Resources, recently 
received the American Dental Associ- 
ation’s top Community Preventive 
Dentistry Award for 1979. I am proud 
of the Commonwealth’s leadership on 
this initiative, and I hope these efforts 
will provide a practical and effective 
model for other States to follow in 
this important public health area. I 
am including the announcement of 
this award which appeared in the 
State agency’s newsletter for the 
RECORD: 


{From the Kentucky Dental Brancu 
Update, January 1980] 


KDA anD DHR’s DENTAL BRANCH Win Tor 
ADA AWARD 


Congratulations to the Kentucky Dental 
Association and the Dental Branch, Depart- 
ment for Human Resources (DHR), for win- 
ning the top American Dental Association 
Community Preventive Dentistry Award for 
1979! 


On Oct. 21, a check for $2,000 was present- 

to Wayne Sprouse, DMD, MPH, Branch 

director, during the ADA annual convention 
in Dallas. 


The award, funded by the Johnson & 
Johnson Co., recognizes those who have cre- 
ated and implemented significant communi- 
ty preventive dental projects. In presenting 
the award, the ADA commended DHR and 
the KDA for their “excellent program to 
provide preventive dental services, fluorida- 
tion and dental health education for the 
people of Kentucky.” 


The Dental Branch and the KDA were 
nominated by Frederick M. Parkins, Dean, 
University of Louisville School of Dentistry, 
and Raynor Mullins, Chairman, Depart- 
ment of Community Dentistry, University 
of Kentucky. 


The award entry was entitled “A Preven- 
tive Dental Environment for the Common- 
wealth of Kentucky” and described the 
state’s five preventive programs: community 
and rural school fluoridation, school flu- 
oride mouthrinse, dental sealants and pre- 
school fluoride supplements. Each program 
has a dental health education component. 


According to Dr. Sprouse, the partnership 
of the private and public dental sectors in 
Kentucky is unique in the nation and is a 
key factor in the success of the state’s pre- 
ventive programs. 


“The strong support of the KDA has been 
invaluable in helping the Branch obtain 
state funding for public dental health pro- 
grams,” Dr. Sprouse said. “I am happy that 
our joint efforts have now received this na- 
tional recognition.” 


The Dental Branch will use its $1,000 
share of the award money to provide more 
fluoride supplement supplies for pre-school 
children, from birth to six years of age, who 
do not have fluoridated drinking water at 
home. 
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AN HONEST VIEW OF THE 
WORLD IN CLEVELAND 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. STOKES. Mr. Speaker, it often 
has been said that young people view 
the world with a raw excitement, awe, 
and honesty. Few of us ever get a 
chance ‘to recapture the beauty and 
flawless view of the world through a 
young person’s eyes. 

The publication, “Around the World 
in Cleveland,” provides us with that 
opportunity. Cleverly using the alpha- 
bet, the book meshes together verses 
and illustrations by seven young art- 
ists in Cleveland about the world in 
Cleveland. As you may know, Cleve- 
land is blessed with having its own 
melting pot of folk traditions, cultural 
monuments, and different nationali- 
ties. The book provides a tiny sam- 
pling of the hidden riches of the 
people and their cultures in Cleveland 
minus the prejudices that many 
people formulate in later years. 

The book gives an accurate view of 
the achievements, the struggles, the 
characteristics, the happy times, and 
the low periods of the various culture 
groups in Cleveland. Ms. Mary Dale, 
founder of the Peoples and Cultures 
organization in Cleveland, should be 
commended for coordinating the prep- 
aration of this book. Additionally, W. 
Hal Workman and Katherine Szomoru 
should be cited for their assistance to 
the young artists. 

Finally, the young artists, who rep- 
resent many of the different cultures 
in Cleveland should be noted: They 
are: Vicki Fiala, Kevin Hempstead, 
James Hooper, Dan Postotnik, Chris- 
topher Slabicki, Cecil B. Stultz, Linda 
Vekas, and Harry Bell. 

Therefore, at this time, I would like 
to share several of the verses from the 
book ‘with my colleagues for a most 
1 view of the world in Cleve- 
and: 


AROUND THE WORLD IN CLEVELAND 


A is for Cleveland’s American Indian 
Center, located on the Near West Side of 
the city, where many Native Americans live. 

Did you know that more than four thou- 
sand Native Americans live in the Cleveland 
area? Or that they belong to more than 
sixty tribes? Sioux and Navajo, Cherokee, 
Choctaw and Chippewa, in 1957 they began 
to come to Cleveland from reservations in 
the West, some tribes returning after more 
than one hundred and fifty years. 

But jobs in Cleveland were scarce and the 
strange new ways of the city difficult. 

It is to fight these problems that the 
American Indian Center exists. 

The Native American Indian was the first 
of all of us to inhabit the shores of the 
Cuyahoga. The Ottawa, Delaware, Seneca 
and Chippewa Indians were only a few of 
the many tribes who lived in northern Ohio. 

After the white man came, warfare and 
broken treaties drove the Native Americans 
away. A survey taken in Cleveland in 1900 
— 2 a population of two American In- 

ans. 
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In 1957 the federal government named 
Cleveland and seven other U.S. cities Relo- 
cation Centers”. This program was responsi- 
ble for relocating thousands of Native 
Americans from their reservations to the 
cities. 

C is for the Cultural Gardens, just north 
of University Circle. Clevelanders from 
nineteen countries or cultures have dedi- 
cated gardens here. 

Delicately-traced wrought iron gates, 
stern-faced statues and tree-shaded terraces, 
all pay tribute to national heroes or ideals. 

G is for Gospel Songs . . . songs that ring 
to the rafters of many of the churches of 
Cleveland, They say that gospel music took 
over where yesterday’s Negro spirituals left. 
off. Gospel is still about the struggles and 
sorrows of black people, but there’s a 
stronger beat to it now. The piano, guitar or 
tambourine—even the flute—are used to ac- 
company the choir. The singers may clap 
and sway as the Spirit moves them, and 
“Gospel” gives you a feeling of being free. 
Who wouldn't feel better at the sound of 
“Precious Lord, Take My Hand”, or “O 
Happy Day“? 

€leveland was one of the first cities in 
America to have a gospel chorus. A chorus 
was organized here in 1933 by gospel singer 
Sallie Martin and the famous writer of 
gospel music, Thomas A. Dorsey. 

O is for Onion Top Domes and Other Sur- 
prises in Cleveland. 

Sometimes when you're in Cleveland you 
think you're in another part of the world— 
in Russia or Hungary or Poland—in Italy or 
China or maybe in the United States, way 
out in the country. 

A Russian cathedral with thirteen domes 
perches over the valley where the steel mills 
roar. Another Russian church nestles in a 
neighborhood near St. Clair Avenue. Sur- 
rounded by pine trees, it looks as if a magic 
carpet might have picked it up from deep in 
a Russian forest, and dropped it gently 
down in Cleveland. 

There are balconies in Cleveland. Under- 
neath them real Hungarian gypsies sang not 
so long ago. There’s a pagoda, and grape 
arbors, and a “Slavic Village”. And a gra- 
cious old house which backs onto a giant 
neighborhood vegetable garden. Any 
summer day you'll see neighbors from eight 
to eighty carrying home bags of corn and to- 
matoes and green beans, 

Right in the middle of the city. 

St. Theodosius’ thirteen onion domes sym- 
bolize Jesus and His twelve apostles, just as 
they do in Russia. The second Russian 
church is St. Sergius. 

In the Fleet Avenue-Broadway area neigh- 
bors are getting together to refurbish their 
houses and shops to make the buildings 
look like fondly remembered buildings in 
Poland. 

Eliza Bryant Center is a residence for the 
elderly; the garden behind it has long been 
part of a special Board of Education pro- 


gram. 

2 is for the Zither and other musical in- 
struments played by the many peoples of 
Cleveland. 

Wouldn't it be wonderful if we could all 
play something together some day in one 
giant orchestra? 


A GQOD DECISION OF THE 
HOUSE OF REPRESENTATIVES 


HON. MIKE SYNAR 
OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 11, 1980 


@ Mr. SYNAR. Mr. Speaker, I would 
like to take a moment to commend the 


EXTENSIONS OF REMARKS 


House of Representatives for making a 
very good decision last week. By voting 
down the Agricultural Lands Protec- 
tion Act we demonstrated our ability 
to draw the line between problems 
needing Federal attention and prob- 
lems best dealt with on the local level, 
and more importantly, we stood 
behind our commitment to reduce un- 
necessary Federal spending. 

Clearly, this country faces a poten- 
tial problem resulting from the steady 
conversion of agricultural lands to 
other uses. But equally clear, this 
problem is best handled on the local 
level. Local people do not need the in- 
centive of Federal dollars to face ques- 
tions over the future. use of their 
lands; these questions are faced daily 
as local governments consider zoning 
rulings, development issues, tax ques- 
tions, and other matters. Moreover, 
decisions are being made daily by the 
people involved. 

This bill wrongly assumes that local 
governments need more Federal assist- 
ance and guidance. I disagree. 
Through numerous Federal agencies, 
primarily the USDA, this Government 
provides valuable assistance to local 
communities faced with important 
land use decisions, including an on- 
going study of agricultural land pro- 
tection. The Federal Government 
needs to assist localities—but not do 
the same work or pay for work which 
will be done anyway. 

Most importantly, the House of Rep- 
resentatives’ rejection of this bill dem- 
onstrates a clear commitment to re- 
duced Federal spending. On our list of 
priorities, inflation must rank at the 
top and must be at the forefront of 
every single decision involving new 
Federal spending. During considera- 
tion of this bill, we were able to weigh 
the merits of this new program against 
its inflationary impact, and we rightly 
decided it was not worth it. 

Again, I believe we made a good deci- 
sion last week. It is important to re- 
member that the problem of land con- 
version did not go away when we voted 
down this legislation, but it is impor- 
tant to remember also that our great 
traditions of respect for the land and 
local people solving local problems did 
not go away either. I am confident the 
challenges of this problem will be met 
on the local level.e 


ZIGMONT GEORGE GASKA 
HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


Mr. BRADEMAS. Mr. Speaker, I 
rise to pay tribute to Zigmont George 
Gaska, who recently resigned as con- 
ductor of the Elkhart, Ind., Symphony 
Orchestra, which he founded and di- 
rected for 30 years. 

Mr. Gaska has long been an institu- 
tion in northern Indiana, for, in addi- 
tion to his work with the Elkhart 
Symphony, he founded the Little 
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Symphony Orchestra of Mishawaka 
and the South Bend-Mishawaka 
Junior Symphony Orchestra. 

Nor were Mr. Gaska’s musical ef- 
forts limited to those of symphonic 
scale, Mr. Speaker. His Gaska string 
quartet is still going strong after 50 
years; he has taught music at Saint 
Mary’s College, the University of 
Notre Dame, and Concordia College; 
and he has been a frequent host of 
radio and television must appreciation 
programs throughout northern Indi- 
ana, 

His love of music, and his eagerness 
to share that love with those around 
him, have made him a major force in 


our area. Although he has given up his 


conductor’s baton, all of us who enjoy 
music expect to hear even more from 
George Gaska in the years ahead. 

Mr. Speaker, I insert at this point in 
the Recor an article by Josephine M. 
Curtis, herself a leader in encouraging 
music in Indiana, which appeared in 
the South Bend Tribune of December 
16, 1979, entitled “This Area’s Living 
Arthur Fiedler Merits Special 
Thanks.” ; 


Tuts ÅREA’S LIVING ARTHUR FIEDLER MERITS 
SPECIAL THANKS 


(By Josephine M. Curtis) 


Gray skies—blowing snow—deserted 
streets—a perfect setting for nostalgia! I am 
reminiscing about South Bend's musical his- 
tory. In this area, we have had a few musi- 
cal giants—people who have left their foot- 
prints in the sands of music. How fitting 
that we should give thanks to and for these 
people while they are still with us. I cannot 
help but wonder what Arthur Fiedler would 
have felt if he could have heard and read all 
the good things which were said about him 
after he left this plane of existence; I 
wonder if he knew that his concerts with 
“The Boston Pops” would be played over 
and over on television programs now. 

Did you know that this area has a living 
Arthur Fiedler—a conductor who dared to 
start pop concerts”; who dared to make 
symphony concerts informal, warm, dramat- 
ic affairs where reluctant husbands who 
had often come to sleep through a mourn- 
ful, lengthy symphonic evening began to 
stay awake and enjoy the informal atmos- 
phere of a “pops” concert? A man who 
dared to allow students of instruments to 
play in the regular symphonic orchestras. A 
man who dared to perform operas in concert 
form. A man who dared to start concerts in 
the parks where many people feared the 
damp air might ruin the instruments. A con- 
ductor who dared to visit schools with an or- 
chestra ensemble which allowed pupils to 
handle and ask questions about instruments 
played—informal, warm contact with the 
music they loved. 

These encounters were called Music, 
Mine and Mirth.” Then he dared to experi- 
ment with the placement of saxophones in 
each string section of the orchestra. What 
about an art show in connection with a sym- 
phony concert? He did this. 

Have you guessed yet who this man is? 
Yes, it is George Zigmont Gaska who re- 
cently resigned as conductor of the Elkhart 
Symphony Orchestra which he founded and 
directed for 30 years. He also formed the 
Little Symphony Orchestra of Mishawaka 
and the South Bend-Mishawaka Junior 
Symphony Orchestra which toured and 
gave regular concerts for 11 years. 

George Zigmont Gaska began to study the 
violin at the age of eight. His teachers were 
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Richard Czerwonky, Frederick Ingersoll, 
Richard Seidel, Naum Blinder and Pierre 
Monteux. He taught music at Saint Mary’s 
College, the University of Notre Dame and 
Concordia College and managed to have 
time for private students in his home. 

He was concert master with the South 
Bend Symphony for 12 years and for the 
Fort Wayne Symphony for five years. His 
first performance as a concert violinist was 
with our local orchestra in the Tschai- 
kowsky Violin Concerto. He produced Bee- 
thoven’s “Missa Solemnis” in 1970 while 
teaching at Goshen College. His record of 
achievement has also included two world 
premiere performances. One was “Park 
Avenue Kids,” and American folk opera by 
Don Gillis, noted Ameritan composer and 
former radio program director for Arturo 
Toscanini and the NBC Orchestra. The 
other premiere was Ouanga,“ a Haitian 
opera written by Clarence Cameron White, 
staged by James Lewis Casaday and per- 
formed by the H. T. Burleigh Music Associ- 
ation with the ambassador from Haiti pres- 
ent. Gaska was also the first to perform 
Beethoven’s 9th Symphony in this area, 
giving two performances in Elkhart and at 
Bethel College. 

In spite of this musicians’ life, he has 
found time for community imput. He gave a 
TV show over WSJV entitled “Relax and 
Listen” which included classical music with 
a different approach. Then there was “Gold 
and Silver” over WTRC radio which includ- 
ed “Music You Enjoy.” He formed the 
Gaska String Quartette 50 years ago; the 
first to give concerts in this area, Later, the 
Moreau Quartette was started which per- 
formed for five years in the newly-built 
Moreau Hall at Saint Mary’s. 

In 1945 he and Rocco Germano met with 
Joseph Fischoff and the Chamber Music So- 
ciety was born and remained active until 
1979. The Gaska Quartette is still very 
active to date. He remains the only original 
member, still playing first violin. 

Gaska was never too busy to help a stu- 
dent. He took one pupil to play for Fritz 
Kreisler. This pupil, Jon David Toth, is now 
a concert artist. He has never been too busy 
to play for senior citizens group meetings or 
to give free concerts around the pool at the 
University of Notre Dame Library; or to 
play for Century Center Luncheon Hour or 
to brighten up nursing homes with music. 

Honors? Yes, he has received them. 
Batons, plaques, key to the City of Elkhart, 
the George Award from the Mishawaka En- 
terprise, Notre Dame Awards and many 
others which he displays in his studio. 

With a delightful sense of humor and 
originality this artist has made a violin out 
of a cigar box, and he can play it. 

Thank you, George Zigmont Gaska, for all 
you have done for the musical climate in 
this region and for the students who have 
been fortunate enough to have studied with 
vou. 


A TRIBUTE TO ADAM SKRZENTA 
HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 11, 1980 


@ Mr. McCLORY. Mr. Speaker, the vi- 
tality of our America system of gov- 
ernment consists of strong political 
parties. Party organizations them- 
selves are only as strong and effective 
as those who participate in political 
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party campaign activities. One of the 
most exemplary members of the Re- 
publican grassroots organization in my 
13th Coneressional District of Illinois 
is my long-time friend, Adam Skrzenta 
of Fox Lake, Grant Township, III. 
Adam Skrzenta has been part of the 
Republican political organization in 
our State for 52 years. Indeed, Adam's 
political activity antedates his resi- 
dence in Grant Township. 

Mr. Speaker, whether Republicans 
or Democrats, we know that the ardor, 
perception, and loyalty of those who 
participate in activities in our system 
are qualities which make for effective 
and influential service. Adam Skrzenta 
possesses those qualities. In addition, 
he possesses an amiable personality 
which endears him as a friend to those 
with whom he works in Grant Town- 
ship, as well as to those of us who 
serve in public office, as a result of his 
industry and his confidence in us. 

Recently, Adam Skrzenta and his 
wife. Tillie celebrated their golden 
wedding anniversary—and I was privi- 
leged to participate in that ceremony 
with them. Now, at the Annual Grant 
Township Lincoln Day Dinner, which 
I have the privilege of keynoting, a 
special tribute will be paid to Adam 
Skrzenta upon his retirement as Re- 
publican precinct committeeman and 
in recognition of his 52 years of politi- 
cal party service. 

Mr. Speaker, I draw this event to the 
attention of my colleagues in this 
House—particularly my Republican 
colleagues—who are striving with me 
for successful elections in 1980. I con- 
gratulate Adam Skrzenta and extend 
to Adam and his wife Tillie my good 
wishes for health and happiness for 
many years to come. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of all meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an interim procedure until the 
computerization of this information 
becomes operational, the Office of the 
Senate Daily Digest will prepare this 
information for printing in the Exten- 
sions of Remarks section of the Con- 
GRESSIONAL RECORD on Monday and 
Wednesday of each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
February 12, 1980, may be found in 
the Daily Digest of today’s Recorp. 
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MEETINGS SCHEDULED 
FEBRUARY 13 


10:00 a.m, 
Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 
To resume hearings on S. 742, to estab- 
lish Federal programs with respect to 
the safe disposing of radioactive 


wastes. 
3302 Dirksen Building 


FEBRUARY 15 


10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
U.S. Fish and Wildlife Service. 
1224 Dirksen Building 
1:30 p.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Bureau of Mines. i 
1224 Dirksen Building 


FEBRUARY 18 


2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To review those programs administered 
by the Department of Education. 
8-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Federal Communications Commission. 
8-146, Capitol 
5:00 p.m. 
Labor and Human Resources 
To hold hearings on the nominations of 
Elizabeth S. Carpenter, of Texas, to be 
an Assistant Secretary of Education 
(Public Affairs); Carl W. Fischer, of 
Maryland, to be an Assistant Secre- 
tary of Education (Budget and Plan- 
ning); and John B. Gabusi, of Arizona, 
to be an Assistant Secretary of Educa- 
tion (Management). 
4232 Dirksen Building 


FEBRUARY 19 
8:00 a.m. 
Environment and Public Works 
Environmental Pollution and Resource 
Protection Subcommittees 
To resume markup of S. 1480, to provide 
for the adequate and safe treatment of 
hazardous substances released into the 


environment. 

4200 Dirksen Building 
8:30 a.m. 
Energy and Natural Resources 

To resume closed hearings to assess the 
political, military, economic, and social 
factors affecting world oil production 
and consumption over the next 


decade. 
8-407 Capitol 
9:30 a.m. 
Judiciary 
Business meeting, to consider pending 
nominations and legislative business. 
2228 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for pro- 
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grams administered by the Office of 
the Secretary of the Interior. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for Elementary and Secondary 
Education and Impact Aid programs. 
8-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Arms Control and Disarmament 
Agency, Commission on Civil Rights, 
Equal Employment Opportunity Com- 
mission, and the Legal Services Corpo- 
ration. 
8-146, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on proposed legislation 
to renew the Home Mortgage Disclo- 
sure Act. 
5302 Dirksen Building 
Governmental Affairs 
To resume consideration of S. 262, to re- 
quire that all Federal agencies conduct 
a regulatory analysis before issuing 
regulations and to require the use of 
less time-consuming procedures to 


decide cases. 
3302 Dirksen Building 
Rules and Administration 
To hold hearings on resolutions request- 
ing additional funds for Senate com- 
mittees. 
301 Russell Building 
Select on Intelligence 
To hold a closed business meeting. 
8-407, Capitol 
2:00 p. m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Emer- 
gency School Aid, and Libraries and 
Learning Resources, 
8-128, Capitol 
Technology Assessment Board 
Business meeting on pending Board 
business. 
EF-100, Capitol 


FEBRUARY 20 


9:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on S.J. Res. 139, S. 
2246, and 2253, bills to provide addi- 
tional financial assistance to provide 
for the continuation of rail service by 
the Chicago, Rock Island, and Pacific 


Railroads. 
457 Russell Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on S. 2238, authorizing 
additional funds for fiscal year 1980, 
and S. 2240, authorizing funds for 
fiscal year 1981, both for research and 
development programs of the National 
Aeronautics and Space Administra- 
tion. 
235 Russell Building 
Judiciary 


Improvements in Judicial Machinery Sub- 
committee 

To hold hearings on S. 739 and 1472; 

bills to require that certain cases with 

the Federal Government are brought 

in the court of the district where the 
impact or injury occurred. 

5110 Dirksen Building 
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10:00 a.m. 

Appropriations 

sO and Related Agencies Subcommit- 
ee 

To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Navajo and Hopi Indian Relocation 
Commission, Advisory Council on His- 
toric Preservation, and the Woodrow 
Wilson International Center for Schol- 


ars. 
1224 Dirksen Building 
Appropriations 
Labor-HEW Subeommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Voca- 
tional Education, Student Assistance, 
programs, and Student Loan Insur- 


ance Fund. 
8-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Commission on Security and Coopera- 
tion in Europe, International Commu- 
nications Agency, and the Japan- U.S. 
Friendship Commission. 
8-146, Capitol 
Energy and Natural Resources 
Business meeting, to consider proposed 
authorizations for fiscal year 1981 for 
the Department of Energy, and other 
pending calendar businesss. 
3110 Dirksen Building 
Governmental Affairs 
To hold hearings on S. 2164 and 2165, 
bills to protect the confidentiality of 
certain export information required by 
the Bureau of the Census for statisti- 


cal purposes. 
3302 Dirksen Building 
Judiciary 
To hold hearings on pending nomina- 
tions. 
2228 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 1652, proposed 
Nutrition Labeling and Information 
Amendments of 1979 to the Federal 
Food, Drug, and Cosmetic Act. 
4232 Dirksen Building 


Rules and Administration 
To continue hearings on resolutions re- 
questing additional funds for Senate 


committees. 
301 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Educa- 
tion for the Handicapped, Rehabilita- 
tion Services and Handicapped Re- 
search, and Special Institutions. 
8-128, Capitol 


FEBRUARY 21 
8:30 a.m, 
Energy and Natural Resources 
To resume closed hearings to assess the 
political, military, economic, and social 
factors affecting world oil production 
and consumption over the next 
decade. 

8-407, Capitol 

9:00 a.m. 


Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation ‘Subcommittee 
To hold oversight hearings on the activi- 
ties of the Commodity Futures Trad- 


ing Commission. 
324 Russell Building 
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9:15 a.m. 
Veterans’ Affairs 
To hold hearings on the Federal Gov- 
ernment’s efforts to assist Vietnam-era 
veterans in readjusting to society and 
finding employment opportunities. 
318 Russell Building 


9:30 a.m. 
*Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on S. 2238, author- 
izing additional funds for fiscal year 
1980, and S. 2240, authorizing funds 
for fiscal year 1981, both for research 
and development programs of the Na- 
tional Aeronautics and Space Adminis- 
tration. 
5110 Dirksen Building 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Agency for International Develop- 
ment, Congressional Research Service, 
and the Senate Legal Counsel (Sec, 
115, Public Law 95-481). 
1114 Dirksen Building 


Appropriations 
Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Pennsylvania Avenue Development 
Corporation, National Capital Plan- 
ning Commission, and the Franklin 
Delano Roosevelt Memorial Commis- 
sion. 

1224 Dirksen Building 


Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Higher 
and Continuing Education, Education- 
al Activities Overseas, Higher Educa- 
tion Facilities Loan and Insurance, 
and College Housing Loans. 
§-128, Capitol 


Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Small Business Administration. 
8-146, Capitol 


Banking. Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To resume hearings on S. 1928, proposed 
Fair Financial Information Practices 
Act, and S. 1929, proposed Privacy of 
Electronic Fund Transfers Act. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
To hold hearings on S. 2245, proposed 
Motor Carrier Reform Act. 
235 Russell Building 


Governmental Affairs 
To continue hearings on S. 2164 and 
2165, bills to protect the confidential- 
ity of certain export information re- 
quired by the Bureau of the Census 
for statistical purposes. 
3302 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for special 
projects of the Department of Educa- 
on. 
S-128, Capitol 
Select on Intelligence 
To hold a closed business meeting. 
S-407, Captiol 
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FEBRUARY 22 


9:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on a proposed amend- 
ment to establish standards for devel- 
oping a cost ratio trigger for burden of 
proof in rate cases, to S. 1946, to pro- 
vide railroads with more pricing rate 
flexibility and contract provisions. 
235 Russell Building 
10:00 a.m. 


Banking, Housing, and Urban Affairs 

International Finance Subcommittee 
To hold oversight hearings on the activi- 
ties of the Export-Import Bank of the 


United States. 
5302 Dirksen Building 


Energy and Natural Resources 
Parks, Recreation, and Renewable Re- 
sources Subcommittee 
To hold oversight hearings to review wil- 
derness and rangeland management 
programs of the Bureau of Land Man- 


agement, 
: 3110 Dirksen Building 
*Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 
To resume hearings of S. 1938, proposed 
Federal Radiation Protection Manage- 
ment Act. 
3302 Dirksen Building 
Joint Economic 
To hold hearings on the Consumer Price 
Index figures for January. 
5110 Dirksen Building 
2:00 p.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee i 
To hold hearings on the application 
which Sea-Land Service has formally 
filed with the Maritime Administra- 
tion to trade in eight SL-7 class con- 
tainerships for allowances of credit for 
new ship construction. 
235 Russell Building 


FEBRUARY 25 


9:30 a.m. 
Special on Aging 
Business meeting, to.discuss the commit- 
tee’s work plan for the 2d session of 
the 96th Congress. 
154 Russell Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on S. 2199, 2258, and 
2264, bills to alleviate the economic 
effect of the Soviet grain embargo on 
American farmers. 
324 Russell Building 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the con- 
duct of monetary policy. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on S. 1280, proposed 
Energy Management Partnership Act. 
3110 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume hearings on S. 1652, proposed 
Nutrition Labeling and Information 
Amendments of 1979 to the Federal 
Food, Drug, and Cosmetic Act. 
4332 Dirksen Building 
2:00 p.m. 
Appropriations , 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Human 
Development Services. 
S-128, Capitol 
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Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Suboommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the ad- 
ministration of foreign affairs within 
the Department of State. 
8-146, Capitol 


FEBRUARY 26 
9:00 a.m. 
*Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 
To hold hearings on proposed legislation 
to increase the authority of the Presi- 
dent and Congress in postal operations 
and to provide a sound financial base 
for the future of the Postal Service. 
3302 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
To continue hearings on S. 2245, pro- 
posed Motor Carrier Reform Act. 
235 Russell Building 
10:00 a.m. 


Appropriations _ 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the De- 
partment of the Treasury, and the 
Export-Import Bank of the United 


States. 
1114 Dirksen Building 
Appropriations 


Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Health Care Financing Administra- 


tion. 
8-128, Capitol 
Appropriations 


State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for inter- 
national organizations and confer- 
ences within the Department of State. 
8-146, Capitol 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
conduct of monetary policy. 
5302 Dirksen Building 
Budget 


To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1981 congres- 
sional budget. 


6202 Dirksen Building 


Energy and Natural Resources 
To continue hearings on S. 1280, pro- 


posed Energy Management Partner- 


ship Act. 

3110 Dirksen Building 
Labor and Human Resources 

To consider those matters and programs 
which fall within the committee’s ju- 
risdiction with a view to submitting its 
views and budgetary recommendations 
to the Committee on the Budget by 


March 15. 
4232 Dirksen Building 
Select on Indian Affairs 
To hold hearings on S. 2066, to convey 
certain land in Colorado to the Ute 
Mountain Ute Indian Tribe. 
5110 Dirksen Building 
11:00 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1981 
from Disabled American Veterans. 
318 Russell Building 
2:00 p.m, 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
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To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Inter- 
national Commissions of the Depart- 
ment of State, and the Office of the 
U.S. Trade Representative. 

8-128, Capitol 
Budget 


To continue closed hearings in prepara- 
tion for reporting the first concurrent 
resolution on the fiscal year 1981 con- 
gressional budget. 

6202 Dirksen Building 


FEBRUARY 27 


9:30 a.m. 
Commerce, Science, and Transportation 
To continue hearings on S. 2245, pro- 
posed Motor Carrier Reform Act. 
235 Russell Building 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on S. 2238, authoriz- 
ing additional funds for fiscal year 
1980, and S. 2240, authorizing funds 
for fiscal year 1981, both for research 
and development programs of the Na- 
tional Aeronautics and Space Adminis- 


tration. 
6226 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Social Security Administration. 
8-128. Capitol 


Appropriations 
State, Justice, Commerce, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the In- 
ternational Trade Commission, and 
the Federal Trade Commission. 
8-146, Capitol 


Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold oversight hearings to examine 
the scope of rental housing. 
5302 Dirksen Building 


Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To hold hearings on S. 1934, proposed 
Municipal Solid Waste to Energy Act. 
3110 Dirksen Building 


Governmental Affairs 

Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 

To continue hearings on proposed legis- 

lation to increase the authority of the 
President and Congress in postal oper- . 
ations and to provide a sound financial 
Daae for the future of the Postal Serv- 
ice, 


3302 Dirksen Building 


Labor and Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
Business meeting, to consider S. 1839, 
authorizing funds through fiscal year 
1985 for programs under the Higher 


Education Act. 
4232 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Office of Inspector General, Office of 
Civil Rights, Policy Research, and De- 
partmental Management. 
8-128, Capitol 


2646 


FEBRUARY 28 
9:00 a.m. 
*Veterans’ Affairs 

To hold hearings on S. 1188, to revise 
the vocational rehabilitation programs 
administered by the Veterans’ Admin- 

istration. 
412 Russell Building 


9:30 a.m. 
Governmental Affairs 


*Energy, Nuclear Proliferation, and Federal 


Services Subcommittee 
To continue hearings on proposed legis- 
lation to increase the authority of the 
President and Congress in postal oper- 
ations and to provide a sound financial 
ane for the future of the Postal Serv- 
e. 


3302 Dirksen Building 


10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Community Services Administration, 
and the Railroad Retirement Board. 
8-128, Capitol 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Board for International Broadcasting, 
and the Securities and Exchange Com- 
mission. 
8-146, Capitol 
Banking, Housing, and Urban Affairs 
Insurance Subcommittee 
To hold hearings on proposed authoriza- 
tions for fiscal year 1981 for the crime 
and riot-reinsurance program of the 
Federal Emergency Management Ad- 


ministration. 
5302 Dirksen Building 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To continue hearings on S. 1934, pro- 
posed Municipal Solid Waste to 


Energy Act. 
3110 Dirksen Building 
Labor and Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
Business meeting, to continue considera- 
tion of S. 1839, authorizing funds 
through fiscal year 1985 for programs 
under the Higher Education Act. 
4232 Dirksen Building 


Select on Indian Affairs 
To hold hearings on S. 2223, to allow 
members of Indian tribes to transfer 
restricted Indian lands to heirs who 
are not members of the reservation 
where the land is located. 
457 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the Na- 
tional Commission on Libraries and 
Information Services, Corporation for 
Public Broadcasting, Occupational 
Safety and Health Review Commis- 
sion, Mine Safety Review Commission, 
and the Soldiers’ and Airmen’s Home. 
8-128. Capitol 


FEBRUARY 29 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 


EXTENSIONS OF REMARKS 


To resume hearings on S. 2238, authoriz- 
ing additional funds for fiscal year 
1980, and S. 2240, authorizing funds 
for fiscal year 1981, both for research 
and development programs of the Na- 
tional Aeronautics and Space Adminis- 


tration. 
235 Russell Building 
Labor and Human Resources 
Employment, Poverty, and Migratory 
Labor Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1981 
for the Legal Services Corporation. 
4232 Dirksen Building 


10:00 a.m. 


Appropriations 
Iabor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for domes- 
tic programs of ACTION, National 
Labor Relations Board, Federal Media- 
tion and Conciliation Service, and the 
National Mediation Board. 
8-128, Capitol 
Banking, Housing, and Urban Affairs 
Insurance Subcommittee 
To continue hearings on proposed au- 
thorizations for fiscal year 1981 for 
the crime and riot-reinsurance pro- 
gram of the Federal Emergency Man- 
agement Administration. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on S. 2156, proposed 
Northeast Corridor Completion Act. 
457 Russell Building 


MARCH 3 


9:30 a.m. 


Labor and Human Resources 

Handicapped Subcommittee 
To hold oversight hearings on the im- 
plementation of the Education for All 
Handicapped Children Act (P.L. 94- 


142). 
4200 Dirksen Building 
Banking, Housing, and Urban Affairs 
To resume hearings on proposed legisla- 
tion to renew the Home Mortgage Dis- 


closure Act. 
5302 Dirksen Building 


10:00 a.m. 


2:00 p.m. 


Appropriations 
Labor-HEW Subcommittee 
To review those programs administered 
by the Department of Labor. 
8-128, Capitol 


MARCH 4 


8:00 a.m. 
Veterans’ Affairs 
To resume hearings on the Federal Gov- 
ernment’s efforts to assist Vietnam-era 
veterans in readjusting to society and 
finding employment and education op- 


portunities. 
412 Russell Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs administered by the Depart- 
ment of State. 
1318 Dirksen Building 
Appropriations 


Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Indian Health Service. 
1223 Dirksen Building 


February 11, 1980 


Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Public 
Service Jobs, Special Youth Programs, 
the Job Corps, and Jobs for the El- 
derly. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on proposed legislation 
authorizing funds through fiscal year 
1985 for the Urban Mass Transporta- 


tion program. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting, to resume considera- 
tion of proposed authorizations for 
fiscal year 1981 for the Department of 
Energy, and other pending calendar 


business. 
3110 Dirksen Building 


11:30 a.m, 


Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1981 
from Veterans of Foreign Wars. 
318 Russell Building 


2:00 p.m. 


Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for Gener- 
al Manpower Training programs, Pri- 
vate Sector Initiatives, State Employ- 
ment Security Agencies. 
1114 Dirksen Building 


MARCH 5 


9:00 a.m. 


Labor and Human Resources 
Employment, Poverty, and Migratory 
Labor Subcommittee 
To hold hearings on S. 1129, 2021, and 
2218, bills to provide career employ- 
ment opportunities for disadvantaged 
youth; and S. 1312, proposed Work 
and Training Opportunities Act. 
4232 Dirksen Building 


10:00 a.m. 


Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Office of Surface Mining Reclamation 
and Enforcement. 


1223 Dirksen Building 
Appropriations 


Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Labor-Management Services Adminis- 
tration, Pension Benefit Guaranty 
Corporation, Occupational Safety and 
Health Administration, and the Mine 
Safety and Health Administration. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on proposed legis- 
lation authorizing funds through 
fiscal year 1985 for the urban mass 
transportation program. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To hold hearings on S. 2248, authorizing 
funds for fiscal year 1981 for the U.S. 


Travel Service. 
235 Russell Building 
Energy and Natural Resources 
Business meeting, to continue considera- 
tion of proposed authorizations for 
fiscal year 1981 for the Department of 


February 11, 1980 
Energy, and other pending calendar 


business. 
3110 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Employment Standards Administra- 
tion, Bureau of Labor Statistics, and 
President’s Committee on Employ- 
ment of Handicapped. 
1114 Dirksen Building 


MARCH 6 


9:00 a.m. 
Labor and Human Resources 
Employment, Poverty, and Migratory 
Labor Subcommittee 
To continue hearings on S. 1312, pro- 
posed Work and Training Opportuni- 


ties Act. 

4232 Dirksen Building 
9:30 a.m. 
Veterans’ Affairs 

Business meeting, to consider those 
items in the President’s budget for 
fiscal year 1981 which fall within its 
legislative jurisdiction and to consider 
recommendations which it will make 
thereon to the Budget Committee by 


March 15. j 
412 Russell Building 
10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
international security assistance pro- 
grams of the Department of State. 
1114 Dirksen Building 
Appropriations 


Interior and Related Agencies Subcommit- 
tee 


To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the Na- 
tional Endowment for the Humanities, 

1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 

To continue hearings on proposed legis- 
lation authorizing funds through 
fiscal year 1985 for the urban mass 
transportation program. 

5302 Dirksen Building 


Energy and Natural Resources 
Business meeting, to continue considera- 
tion of proposed authorizations for 
fiscal year 1981 for the Department of 
Energy, and other pending calendar 


business. 
3110 Dirksen Building 
Select on Indian Affairs 
To hold hearings on S. 1507, to provide 
for the purchase of certain facilities, 
lands, and water rights-in and around 
the San Luis Rey River, San Diego, 
Calif., to be held in trust for, and oper- 
ated and maintained by certain boards 
of Mission Indians. 
5110 Dirksen Building 


MARCH 10 
9:30 a.m, 
Labor and Human Resources 
*Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 2144, proposed 
Health Professions Educational Assist- 
ance and Nurse Training Act. 
4232 Dirksen Building 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To resume hearings on S. 1928, proposed 
Fair, Financial Information Practices 


EXTENSIONS OF REMARKS 


Act, and S. 1929, proposed Privacy of 
Electronic Fund Transfer Act. 
5302 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for general 
administration and legal activities of 
the Department of Justice. 
8-146, Capitol 


MARCH 11 


10:00 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs administered by the Secre- 


tary of Energy. 
1114 Dirksen Building 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Federal Bureau of Investigation, De- 
partment of Justice 
8-146, Capitol 


Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To continue hearings on S. 1928, pro- 
posed Fair, Financial Information 
Practices Act, and S. 1929, proposed 
Privacy of Electronic Fund Transfers 
Act. 


5302 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 
To hold hearings on S. 1699, proposed 
Energy Impact Assistance Act. 
3302 Dirksen Building 
Labor and Human Resources 
Business meeting, to markup S. 1076, to 
improve the regulation of multiem- 
ployer pension insurance plans, and to 
provide sufficient funds to pay bene- 


fits. 
4232 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the Im- 
migration and Naturalization Service, 
Department of Justice. 
8146, Capital 


MARCH 12 


9:00 a.m. 
Labor and Human Resources 
Employment, Poverty, and Migratory 
Labor Subcommittee 
To resume hearings on S. 1129, 2021, 
and 2218, bills to provide career em- 
ployment opportunities for disadvan- 


taged youth. 
5110 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee i 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1981 
for the National Bureau of Standards. 
235 Russell Building 
Labor and Human Resources 
ee and Scientific Research Subcom- 
mittee 


2647 


To resume hearings on S. 2144, proposed 
Health Professions Educational Assist- 
ance and Nurse Training Act. 

4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 

To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the, 
Office of Indian Education, and the 
Institute of Museum Services. 

1223 Dirksen Building 


Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Drug Enforcement Administration, 
Department of Justice. 
S-146, Capitol 


Banking, Housing, and Urban Affairs 

Business meeting, to consider those mat- 
ters and programs which fall within 
the committee’s jurisdiction with a 
view to submitting its views and budg- 
etary recommendations to the Com- 

mittee on the Budget by March 15. 
5302 Dirksen Building 


Governmental Affairs 
Energy, Nuclear Proliferation, and Feder- 
al Services Subcommittee 
To continue hearings on S. 1699, pro- 
posed Energy Impact Assistance Act. 
3302 Dirksen Building 


2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Federal Prison System, and Office of 
Justice Assistance, Research and Sta- 
tistics, Department of Justice. 
8-146, Capitol 


MARCH 13 


9:00 a.m. 

Labor and Human Resources 

Child and Human Development Subcom- 
mittee 

.To hold hearings on proposed legislation 
to establish Commissions on National 
Youth Service and Volunteerism. 

4232 Dirksen Building 


Labor and Human Resources 
Employment, Poverty, and Migratory 
Labor Subcommittee 
To continue hearings on S. 1129, 2021, 
and 2218, bills to provide career em- 
ployment opportunities for disadvan- 
taged youth. 
6226 Dirksen Building 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the In- 
ternational Development Cooperation 
Agency, and certain programs of the 
Agency for International Develop- 


ment. 
1114 Dirksen Building 
Appropriations 


Interior and Related Agencies Subcommit- 
tee 

To hold hearings on proposed budget es- 

timates for fiscal year 1981 for the 

Office of the Secretary, and the Office 


of the Solicitor. 
1223 Dirksen Building 


2648 


MARCH 14 


9:00 a. m. 
*Veterans’ Affairs 
To hold hearings on the recruitment 
and retention of qualified health-care 
professionals to staff the Veterans’ 
Administration's health-care facilities. 
412 Russell Building 
10:00 a.m. 
*Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To resume hearings on S. 864, 1499, 
1663, 1744, bills to facilitate the forma- 
tion of U.S. export trading companies 
to expand export participation by 
smaller U.S. companies. 
5302 Dirksen Building 


MARCH 17 


10:00 a. m. 

Banking. Housing, and Urban Affairs 

International Finance Subcommittee 
To hold hearings on S. 2097, proposed 
Joint Export Marketing Assistance 
Act, and on the substance of S. 2040, 
proposed Small Business Export Ex- 
pansion Act and S. 2104, proposed 
Small Business Export Development 


Act. 
5302 Dirksen Building 


MARCH 18 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs of the Agency for Interna- 
tional Development. 
1114 Dirksen Building 
Appropriations 


Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for alter- 
native fuels program of the Depart- 


ment of Energy. A 

1223 Dirksen Building 

Banking, Housing, and Urban Affairs 

International Finance Subcommittee 
To continue hearings on S. 2097, pro- 
posed Joint Export Marketing Assist- 
ance Act, and on the substance of S. 
2040, proposed Small Business Export 
Expansion Act and S. 2104, proposed 
Small Business Export Development 


Act. 
5302 Dirksen Building 


MARCH 19 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1981 
for programs under the National Cli- 
mate Program Act. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Bureau of Indian Affairs. 
1224 Dirksen Building 


MARCH 20 


9:00 a.m. 
Veterans’ Affairs 
Business meeting, to consider S. 1188, to 
revise the vocational rehabilitation 
programs administered by the Veter- 
ans’ Administration. 
412 Russell Building 


EXTENSIONS OF REMARKS 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs of the Agency for Interna- 
tional Development, and for the Peace 


Corps. 
1114 Dirksen Building 
Appropriations 


Interior and Related Agencies Subcommit- 
tee 
To continue hearings on proposed 
budget estimates for fiscal year 1981 
for the Bureau of Indian Affairs. 
1223 Dirksen Building 


MARCH 21 


9:30 a.m, 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1981 for programs under the National 
Climate Program Act. 
235 Russell Building 


MARCH 24 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To resume hearings on the U.S. embargo 
of grain and technology exports to the 


Soviet Union. 
5302 Dirksen Building 
2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for. fiscal year 1981 for the 
Bureau of Census, general administra- 
tion, and economic and statistical 
analysis, Department of Commerce. 
8-146, Capitol 


MARCH 25 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs of the Agency for Interna- 
tional Development; the international 
narcotics control program of the De- 
partment of State; and for the Inter- 
American Foundation. 
1318 Dirksen Building 
Appropriations 


Interior and Related Agencies Subcommit- 


tee 

To hold hearings on proposed budget es- 
timates for fiscal year 1981 for certain 
programs of the Department of 


Energy. 
1223 Dirksen Building 


Appropriations 
State, Justice, Commerce, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Economic Development Administra- 
tion, and Regional Planning Commis- 
sion, Department of Commerce. 
8-146. Capitol 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1981 
for housing, community development 
programs and the Urban Development 
Action Grant of the Department of 
Housing and Urban Development. 
5302 Dirksen Building 


February 11, 1980 
MARCH 26 
9:00 a.m. 


Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
Business meeting, to mark up S. 1843 
and H.R. 2977, proposed Domestic Vio- 
lence Prevention and Services Act; and 
proposed legislation to establish Com- 
missions on National Youth Service 
and Volunteerism. J 
4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior and Related Agencies Subcommit- 
tee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Office of Water Research and Tech- 
nology. 
1223 Dirksen Building 
Appropriations 
State, Justice, Commerce, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the In- 
dustry and Trade Administration, Mi- 
nority Business Development Agency, 
and the U.S. Travel Service, Depart- 
ment of Commerce. 
8-146. Capitol 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on proposed legis- 
lation authorizing funds for fiscal year 
1981 for housing, community develop- 
ment programs and the Uri Devel- 
opment Action Grant of the Depart- 
ment of Housing and Urban Develop- 


ment. 
0 i 
2:00 p.m. 5302 Dirksen Building 


Appropriations 
State, Justice, Commerce, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposéd budget es- 
timates for fiscal year 1981 for the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, Department of Com- 


merce, 
S-146, Capitol 


MARCH 27 


9:30 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1981 
from AMVETS, Paralyzed Veterans, 
Blinded Veterans, W.W.I. Veterans, 
and Military Order of the Purple 


Heart, 
1202 Dirksen Building 
10:00 a.m. 
Appropriations 
aie and Related Agencies Subcommit- 


To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Smithsonian Institution. 

1223 Dirksen Building 
Appropriations 
State, Justice, Commerce, the Judiciary, 
and Related Agencies Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Patent and Trademark Office, Nation- 
al Telecommunications and Informa- 
tion Administration, and science and 
technical research, Department of 


Commerce. 
8-146, Capitol 


Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee_ 

To resume hearings on S. 1928, proposed 
Fair Financial Information Practices. 
Act, and S. 1929, proposed Privacy of 
Electronic Fund Transfers Act. 

5302 Dirksen Building 


February 11, 1980 


2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the 
Maritime Administration, Department 
of Commerce. 
8-146, Capitol 


MARCH 28 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To continue hearings on S. 1928, pro- 
Fair Financial Information 
Practices Act, and S. 1929, proposed 
Privacy of Electronic Fund Transfers 
Act. 
5302 Dirksen Building 


MARCH 31 


2:00 p.m. 
Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for the De- 
partment of Commerce. 
S-146, Capito! 


APRIL 1 


10:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1981 for foreign 


grams. 
1318 Dirksen Building 


assistance pro 


Appropriations 
State, Justice, Commerce, the Judiciary 
and Related Agencies Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1981 
for the Department of Commerce. 
S-146, Capitol 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To resume hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1981 for housing, community develop- 
ment programs and the Urban Devel 
opment Action Grant of the Depart- 
ment of Housing and Urban Develop- 
ment. 
5302 Dirksen Building 


APRIL 2 


9:30 a.m. 
Veterans’ Affairs 

To resume hearings on the Federal Gov- 
ernment’s efforts to assist Vietnam-era 
veterans in readjusting to society, and 
the use of excepted appointments for 

disabled veterans, 
412 Russell Building 


EXTENSIONS OF REMARKS 


10:00 a.m. 

Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on proposed legis- 
lation authorizing funds for fiscal year 
1981 for housing, community develop- 
ment programs, and the Urban Devel- 
opment Action Grant of the Depart- 
ment of Housing and Urban Develop- 

ment. 

5302 Dirksen Building 


APRIL 15 


10:00 a.m. 

Banking, Housing, and Urban Affairs 

International Finance Subcommittee 
To hold hearings on proposed authoriza- 
tions for fiscal year 1981 for the inter- 
national affairs Programs of the De- 
partment of the Treasury; and on pro- 
posed legislation to increase the U.S. 
quota in the International Monetary 

Fund. 

5302 Dirksen Building 


APRIL 16 


9:30 a.m. 
Veterans’ Affairs 
Business meeting, to consider proposed 
legislation on the recruitment and re- 
tention of qualified health-care profes- 
sionals to staff the Veterans’ Adminis- 
tration health-care facilities, S. 759, to 
provide for the right of the United 
States to recover their costs of hospi- 
tal nursing home of outpatient medi- 
cal care furnished by the Veterans’ 
Administration to veterans for non- 
service-connected disabilities to the 
extent that they have health insur- 
ance or similar contracts, and S. 1523 
and H.R. 4015, proposed Veterans 
Senior Citizen Health Care Act. 
412 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To continue hearings on proposed au- 
thorizations for fiscal year 1981 for 
the international affairs programs of 
the Department of the Treasury; and 
on proposed legislation to increase the 
U.S. quota in the International Mone- 
tary Fund. 
5302 Dirksen Building 


APRIL 17 


9:30 a.m. 
*Labor and Human Resources 
Child and Human Development Subcom- 
mittee r 
To hold oversight hearings on the devel- 
opment of children who benefit from 
adoption by facilitating their place- 
ment in adoptive homes. 
4232 Dirksen Building 


2649 


MAY 1 


10:00 a.m. 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To hold: hearings on issues Congress 
might consider which would affect 
youth in the coming decades, 
4232 Dirksen Building 


MAY 22 


9:30 a.m. 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To hold oversight hearings to examine 
issues affecting infant mortality, and 
preventable birth defects. 
4232 Dirksen Building 


MAY 29 
9:30 a.m, 
Veterans’ Affairs 


To hold hearings on proposed legislation 
to establish a cost-of-living increase 
for service-connected disability- com- 
pensation. 

412 Russell Building 


JUNE 11 
9:30 a.m. 
*Veterans’ Affairs 
To hold oversight hearings on the activi- 
ties of the Inspector General of the 
Veterans’ Administration. 
412 Russell Building 


CANCELLATIONS 


FEBRUARY 13 


10:00 a.m. 
Energy and Natural Resources 
To resume hearings to review those 
items in the President’s budget for 
fiscal year 1981 which fall within its 
legislative jurisdiction and consider 
recommendations which it will make 
thereon to the Budget Committee, to 
hear officials from the Department of 


the Interior. 
3110 Dirksen Building 


FEBRUARY 14 


10:00 a.m. 
Labor and Human Resources 

To hold hearings on the nominations of 
Elizabeth S. Carpenter, of Texas, to be 
an Assistant Secretary of Education 
(Public Affairs); Carl W. Fischer, of 
Maryland, to be an Assistant Secre- 
tary of Education (Budget and Plan- 
ning); and John B. Gabusi, of Arizona, 
to be an Assistant Secretary of Educa- 
tion (Management). 


4232 Dirksen Building 
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HOUSE OF REPRESENTATIVES—Tuesday, February 12, 1980 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


Know this, my beloved brethren. Let 
every man be quick to hear, slow to speak, 
slow to anger, for the anger of man does 
not work the righteousness of God.— 
James 1: 19, 20. 

We pray, O God, that we may do Your 
good work among those we serve. May 
not pride or position or undue thought of 
ourselves interfere with the application 
of our faith to the neediest among us. 
Enable us to hear the voices that cry for 
help and to minister to those who suffer 
and are alone. Let us not be overcome by 
all the clamor for time and attention in 
our lives that we miss Your invitation to 
serve with righteousness and dignity. In 
Your name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Journal 
stands approved. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States was com- 
municated to the House by Mr. Chirdon, 
one of his secretaries. 


JIMMY IN THE BUDGET LAND: A 
FISCAL FANTASY 


(Mr. ROUSSELOT asked and was 
given permission to address the House for 
1 minute and to revise and extend his re- 
marks.) 

Mr. ROUSSELOT. Mr. Speaker, we are 
now 4 months into the fiscal year and 
the fiscal year 1980 budget is still under- 
going revision. In the name of fiscal aus- 
terity, President Carter proposed his 1980 
budget in January of 1979. This original 
proposal called for outlays of $532 bil- 
lion and a deficit of $29 billion. Last No- 
vember the Congress passed the suppos- 
edly binding second budget resolution, 
which allowed spending to increase to 
$548 billion and the deficit to expand to 
$30 billion. And the story continues. 

Apparently the definition of binding 
has changed with this administration. It 
appears that the Congress will be pre- 
sented with a third budget resolution— 
(hopefully before we begin consideration 
of the first budget resolution for 1981— 
that will call for outlays to climb to $564 
billion and for the deficit to balloon to 
$40 billion. That is a total budget in- 
crease of $32 billion in spending and $11 
billion in the deficit over the President’s 
original budget figures. 

So much for fiscal austerity. What we 
have here is fiscal fantasy. 


DEPARTMENT OF JUSTICE IS COP- 
PING A PLEA OF ITS OWN 


(Mr. ERTEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ERTEL. Mr. Speaker, in the wake 
of the ABSCAM scandal, the Depart- 
ment of Justice is copping a plea of its 
own. After leaking comprehensive de- 
tails of its congressional bribery inquiry, 
the Department now refuses to expedite 
its own investigation or to share its in- 
formation with the Ethics Committees 
of Congress. 

This is colossal arrogance. It does a dis- 
service to the American people. It further 
defames Congress. And it delays justice 
for the guilty and the innocent alike. 

The Department of Justice must pro- 
ceed more rapidly with the investigation 
and it should turn over all relevant in- 
formation to the House and Senate 
Ethics Committees without delay. 

To say, as the Justice Department 
does, that it will take 90 to 120 days to 
present its cases to grand juries is both 
preposterous and unconscionable. Justice 
terminated its investigation, with ap- 
propriate notice to the media, on Feb- 
ruary 2. Nothing that remains to be done 
requires 3 to 4 months. 

Still more reprehensible than the De- 
partment’s prosecutorial foot dragging is 
its unwillingness to release vital in- 
formation to Congress. This matter 
strikes at the very heart of our democra- 
cy. Allegations against individual Mem- 
bers taint the collective activity of Con- 
gress. Unless we in the Congress deter- 
mine immediately whether some of our 
colleagues have violated their public 
trust, then nothing we do warrants pub- 
lic confidence. 

This scandal has outraged our people, 
not because several citizens have been 
accused of wrong doing, but because 
Members of Congress are said to be in- 
volved. As such, there must be an imme- 
diate determination of whether those ac- 
cused should continue to serve in high 
office. Nothing else will restore the integ- 
rity of this precious institution. 


DOES THE PRESIDENT REALLY 
UNDERSTAND COMMUNISM? 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BAUMAN. Mr. Speaker, a few 
weeks ago after the invasion of Afghan- 
istan the President of the United States 
revealed to the world that for the first 
time he understood the true nature of 
communism and the threat it presents 
to the world. 

Now, Mr. Carter is only 55 years old 
and communism has been around for 
more than 63 years. I believe he might 
have noticed it before this. 


In response to the invasion of Afghan- 
istan by the Soviets, the President called 
for a boycott of the Moscow Olympics, 
the cutoff of our American farmers’ 
grain sales, draft registration and a mili- 
tary buildup; so obviously it is well that 
we now put the question to the President, 
is détente dead? Apparently not. The 
President last night in our briefing called 
for a ratification of SALT II, a treaty 
that would permanently place us behind 
the Soviets. 

This morning’s paper reveals the 
President’s counsel, Mr. Cutler, is back- 
ing down on the Moscow Olympic boycott 
and my analysis of the President’s 1981 
defense budget shows very little increase 
in real spending despite all the prop- 
aganda to the contrary. 

Does the President mean what he says 
about the threat of communism? I think 
the President should read carefully line 
by line the essay on communism by 
Alexander Solzhenitsyn in this week's 
Time magazine. Maybe then the Presi- 
dent will finally understand communism 
and its intentions. 


o 1210 
LINCOLN’S WORDS AND DEEDS 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, no one has 
been quoted so often as Abraham 
Lincoln. 

There is good reason for that. Lincoln 
knew language is a major tool of lead- 
ership. Used properly, words can inspire, 
redirect energies, cajole, support, and 
comfort. 

When we look at Lincoln’s great words 
they fit perfectly into the actions he 
took. 

The man who spoke the words of the 
Gettysburg Address did not simply 
mouth those words—he believed them 
and he practiced them. 

His memorable words about the evil 
of slavery were backed up by his action 
to end slavery. 

The man who uttered those memor- 
able words about saving the Union gave 
the last full measure of devotion to 
translating those words into deeds. 

Lincoln’s words and his actions were 
in harmony, not in discord. 

But when a President’s words tell us 
one thing and his acts tell us another, 
the result is confusion at best and na- 
tional tragedy at worst. 

It is my hope that today, Lincoln’s 
Birthday, reminds President Carter of 
the necessary connection between words 
and deeds. 


LINCOLN’S BIRTHDAY 


(Mr. DEVINE asked and was given 
permission to address the House for 1 


O This symbol represents the time of day during the House Proceedings, e.g, LI 1407 is 2:07 p.m. 
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minute and to revise and extend his re- 
marks.) 

Mr. DEVINE. Mr. Speaker, our first 
Republican President, whose birthday 
we celebrate today, made an important 
observation in his Second Message to 
Congress. 

President Abraham Lincoln said: 

The dogmas of the quiet past are inade- 
quate to the stormy present. We must 
think anew and act anew. 


Mr. Speaker, it is clear that the dog- 
mas of the Democrat Party, which has 
controlled Congress for the past 25 years, 
are out of date. The Democrats have 
brought our Nation a quarter century 
of economic mismanagement. 

In that period Federal spending has 
increased 700 percent, taxes have climbed 
690 percent, and inflation has risen 300 
percent. 

But, things do not have to be as bad 
as they are today. We can change Con- 
gress. We need a Republican Congress 
for a change. 


VOTE REPUBLICAN, FOR A CHANGE 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHUSTER. Mr. Speaker, in 1976, 
Candidate Carter promised the Ameri- 
can people that he would reduce the rate 
of inflation to 4 percent. He promised 
the American people that his economic 
policies would induce stable interest 
rates. He promised the American people 
that he would never increase taxes for 
the working people. He promised the 
American people that he would have a 
balanced budget by the end of his first 
term. 

Well, Mr. Speaker, it is now the end 
of not only his first term, but also his 
last term, and what do we find? We 
find a country racked by an in- 
flation rate of over 13 percent. We find 
interest rates that have soared as high 
as 15% percent. We find a proposed 
budget for fiscal year 1981 that will raise 
the proportion of Federal revenue to 
GNP to 21.7 percent, the highest, most 
confiscatory peace-time burden in the 
history of the Republic. And we find that 
the President’s budget projects a deficit 
of $15.8 billion for fiscal year 1981, a fig- 
ure that many economic forecasters con- 
sider unrealistically low. 

Mr. Speaker, the American people have 
the right to know that this high-spend- 
ing, high-deficit, high-tax Government 
the result of this Democrat administra- 
tion’s policies enacted with the support 
of this democratically controlled Con- 
gress. Mr. Speaker, I urge my fellow citi- 
zens in 1980: “Vote Republican, for a 
change.” 


GOVERNOR BROWN’S “SUCCESSFUL 
FORMULA” 

(Mr. THOMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. THOMAS. Mr. Speaker, the “crazy 
season” is upon us. 

In an article today by Mr. David 
Broder in the Washington Post, he says— 
and I quote— 

California Gov, Edmund G. (Jerry) Brown, 
Jr., who finished a surprisingly strong third 
in Maine, will be in New Hampshire Thurs- 
day night to try to repeat his successful 
formula here. 


As I recall, Governor Brown finished 
third in a three-man race, and his sur- 
prisingly successful formula“ netted 
him less than the 15 percent which, 
under the Maine Democratic caucus 
rules, is required to receive any delegates. 
So it is entirely appropriate that the 
“success formula“ of the Governor of my 
State, Governor “less is more“ Brown, 
nets him zero delegates. 

If this is February it must be New 
Hampshire. 


TALKING CHEAP—ACTING 
EXPENSIVE 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGRICH. Mr. Speaker, the peo- 
ple in charge of Congress have been talk- 
ing cheap and acting expensive. 

For instance, just a week ago, in the 
Washington Post the Democratic major- 
ity leader boasted that during the last 
4 years the Democrats in Congress have 
cut income taxes twice. 

Yet during that time—the amount 
collected from income taxes has more 
than doubled—from $131 to $268 billion. 

Working American families know 
taxes are not going down—they are go- 
ing up. Every time the people in charge 
of Congress talk about cutting taxes, 
American families should reach for their 
wallets. 

At the same time the Democrat leader- 
ship is creating another burst of infia- 
tion. Some people in charge of Congress 
actually claim that they are limiting 
spending. Yet they decided to spend 
$1,060,800, think of that, $1,060,800 just 
in this very minute that I speak. 

And they will spend that much every 
minute this year. Imagine how we could 
help working American families if the 
majority in Congress stopped spending 
money for just 1 hour—60 minutes. 

If Republicans were in charge of Con- 
gress, we could cut inflation and create 
jobs for people. We would cut spending 
that helps burcaucrats, and hurts work- 
ing families. We would pass a tax cut 
which would mean lower taxes—not 
higher taxes. For a change in policies, 
we need a change in leadership. 


IS IT TIME FOR A CHANGE? 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. LUNGREN. Mr. Speaker, everyone 
has been talking about the need fora 
change in the Congress after 25 years of 
Democratic majority. 

We not only cannot afford 25 more 
years of a Democratic Congress. We can- 
not afford 4 more years of the Carter ad- 
ministration. 

Without the leavening effect of a re- 
sponsible Executive willing to veto irre- 
sponsible congressional spending, our 
economy is in a shambles. Indeed, this 
debilitating Democratic duo brought us 
to the brink of economic disaster. 

This is their legacy in the past 2 
years alone: 

In January 1977, when President 
Carter took office, the inflation rate was 
4.8 percent. Today it is 13 percent. 

In January 1977, the prime interest 
rate was 6.8 percent. Today it is 15.5 per- 
cent. 

In January 1977, regular gasoline cost 
60 cents a gallon. Today it is about $1.17. 

In January 1977, gold cost $125 an 
ounce, Since then, it has topped $840 an 
ounce. 

And in January 1977, when Mr. Carter 
took office, the average per capita in- 
come of the American people ranked 
fourth in the world. Today it ranks 
seventh. Mr. Spencer, here is the Dem- 
ocratic legacy: the Democratic dollar. 

Is there any question that it is time for 
a change? We need another team run- 
ning the White House and the Congress. 


BUREAUCRACY GROWS, DESPITE 
PRESIDENT'S PROMISES 


(Mrs. SNOWE asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. SNOWE. Mr. Speaker, in 1976, 
President Carter made Government re- 
organization a major campaign theme. 
Billing himself as a Washington outsider, 
he promised to rid the bureaucracy of 
waste and inefficiency. He said he would 
duplicate his reorganization effort in 
Georgia. He said we would cut the num- 
ber of Federal agencies from 1,900 to 200. 
What he said, and what he has actually 
done are two different things. 

The Federal civilian work force has 
actually increased by 40,000 since he took 
office. 

He has not decreased the number of 
Federal agencies significantly. In fact, he 
has created two of the biggest bureau- 
cratic nightmares ever imposed on an 
overregulated public—the Department 
of Energy, and the Department of 
Education. 

He has hidden much of the growth in 
bureaucracy by “contracting out” the 
work. It has been estimated that as much 
as $10 billion is wasted each year by 
agencies farming out work they should 
do themselves. 

Unfortunately, President Carter's re- 
organization plan needs reorganizing. He 
has not kept the promises he made; he 
has just put another crimp in the Gor- 
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dian knot known as the Federal 
bureaucracy. 


A TIME FOR OUR FRIENDS TO 
STAND UP AND BE COUNTED 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, when the 
idea of America’s boycotting the Olympic 
games as a means of expressing our hor- 
ror at the Soviet invasion of Afghanistan 
was proposed, my first, tentative reaction 
was negative. The games always seemed 
to me to represent—if not practically, at 
least as an objective—the ideal of human 
and national relationships, But the bru- 
tal trampling of human lives and human 
freedoms by the Soviets in Afghanistan 
convinced me we cannot appear in any 
sense to condone this barbarianism. We 
cannot play games with the Soviets in 
Moscow while the Russians are killing 
Afghans in Kabul. And so, with a cer- 
tain reluctance, I supported the resolu- 
tion to boycott the Moscow games and to 
call upon our allies to support us in this 
approach. 

We are committed not to go to Moscow 
in July. Now it is time for our friends 
to be heard. We have done much over the 
years to aid not only those we perceived 
as our allies, but those we hoped would 
become our friends. We have acted, to 
be sure, in our own perceived national 
interests. But, to a greater extent than 
any other nation in history, we have also 
acted in a spirit of good will, generosity, 
and caring. We have asked little in re- 
turn. We have called publicly for support 
on very few occasions. But this is one 
of those occasions. Those who wish to be 
counted on our side, those who wish to 
be perceived as caring about personal 
freedom and self-determination, must 
act with us. 

For my part, and I hope on the part of 
every Member of this House, the time 
has come to make it clear to other na- 
tions that those who stand with us 
against tyranny and aggression deserve 
our continued good will and support— 
while those who stand aside while the 
subjugation of freedom continues must 
be counted among those who forfeit any 
hope of continued American monetary 
aid. America has funneled billions into 
the economies of other nations in an un- 
paralleled act of selfless diplomacy. Is it 
asking too much now of these nations 
to follow our lead in penalizing Moscow 
on the Olympics? I think not. 


1220 
FOREIGN POLICY CONTRADICTION 


(Mr. DERWINSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DERWINSKI. Mr. Speaker, in 
many respects, the administration’s for- 
eign policy resembles an oscillating fan. 
It generates a lot of breeze as it con- 
tinues to swing back and forth, but it is 
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incapable of maintaining temperatures 
at a constant, acceptable level. 

In its latest foreign policy contradic- 
tion, the administration directed the 
Justice Department to intervene in liti- 
gation involving the International Olym- 
pic Committee and an athlete from the 
Republic of China (Taiwan). The litiga- 
tion centers on a decision by the Interna- 
tional Olympic Committee which pro- 
hibits the Olympic delegation from Tai- 
wan from using the flag, anthem, and 
uniforms of the Republic of China. 

Justice Department intervention in 
the resulting court case really amounts 
to implementation of another misdi- 
rected foreign policy move by the ad- 
ministration. It is a political decision to 
placate the People’s Republic of China. 
The administration has no business in- 
volving itself in a dispute between the 
IOC and the Republic of China. 

Furthermore, this latest foreign policy 
stance seems to weaken our position to 
postpone, cancel or boycott the 1980 
summer Olympic games because of the 
Soviet invasion of Afghanistan—a posi- 
tion which I support because it is sound 
and logical. 

Puerto Rico participates as a separate 
team. That should have set a precedent 
concerning the case of the two Chinas. 

A Justice Department spokesman has 
been quoted as saying it would be “em- 
barrassing” to the United States for the 
court to disrupt the IOC rules. The only 
thing embarrassing about this case is 
the intervention of the Carter admin- 
istration. 


“HAPPY BIRTHDAY,” 
BESS TRUMAN 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SKELTON. Mr. Speaker, we all are 
familiar with the expression, “Behind 
every great man, there is a great woman.” 
This was certainly true of our 33d Presi- 
dent, Harry S. Truman. We do not hear 
a great deal about Elizabeth Virginia 
Truman as she has never cared much for 
publicity, however, she is truly a lovely, 
lovely lady. 

Tomorrow, Mrs. Truman will be cele- 
brating her 95th birthday, and I would 
just like to afford my colleagues the op- 
portunity to join me in extending my 
very best wishes to the “lady from Inde- 
pendence” on this very special occasion. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. Er- 
TEL). Pursuant to the provisions of clause 
3, rule XXVII, the Chair will now put 
the question on each motion on which 
further proceedings were postponed on 
February 11 in the order in which that 
motion was entertained. 

Votes will be taken in the following 
order: H.R. 4774, H.R. 6374, and H.R. 
5913. 


The Chair will reduce to 5 minutes the 
time for any electronic votes after the 
first such vote in this series. 
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CONSCIENTIOUS OBJECTION TO 
JOINING A LABOR ORGANIZATION 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 4774, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from New Jersey (Mr, THOMPSON) 
that the House suspend the rules and 
pass the bill, H.R. 4774, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 349, nays 15, 
not voting 69, as follows: 


[Roll No. 44] 
YEAS—349 


Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Dixon 

Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Calif. 
Emery 
English 
Erdahl 

Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind, 
Fary 

Fascell 
Fenwick 
Ferraro 

Fish Leach, Iowa 
Fisher Leath, Tex. 
Fithian Lee 

Flippo Lehman 
Foley Levitas 
Ford, Tenn. Lewis 
Forsythe Livingston 
Fountain Lloyd 
Fowler Loefller 
Frenzel Long. Md. 
Frost Lott 
Fuqua Lowry 
Gaydos Luken 
Gephardt 
Gilman 
Gingrich 


Abdnor 
Addabbo 
Akaka 
Albosta 
Ambro 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 


Holt 
Holtzman 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 

Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kazen 

Kelly 

Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Latta 


AuCoin 
Badham 
Bafalis 
Balley 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R. I. 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Butler 
Campbell 
Carney 

Carr 

Carter 
Cheney 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coleman 
Collins, III. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Dantel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 


Lundine 
Lungren 
McClory 
McCormack 
McDade 
McDonald 
McHugh 
McKay 
McKinney 
Madigan 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Mollohan 
Montgomery 


Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 


Murphy, Pa. 
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Rodino 

Roe 

Rose 
Rosenthal 
Rostenkowski 


Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 

Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Vander Jagt 
Walgren 
Watkins 
Weaver 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 
Wydler 
Wylie 

Yates 
Yatron 
Young, Fla. 
Zablocki 


Runnels 

Russo 

Santini 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith, Iowa 

Smith, Nebr. 

Snowe 
Rahal Snyder 
Railsback Solarz 
Rangel Solomon 
Ratchford St Germain 

gula Stack 

Reuss Staggers 
Richmond Stangeland 
Rinaldo Stark 
Robinson Steed 


NAYS—15 


Florio 
Ford, Mich. 
Leland 
Sabo 
Seiberling Young, Mo. 


NOT VOTING—69 


Gibbons Rhodes 
Ritter 
Roberts 
Rudd 
Simon 
Spellman 
Spence 
Stanton 
Symms 
Treen 

Udall 
Uliman 
Van Deerlin 
Vanik 
Walker 
Wampler 
Waxman 
White 
wilson, C. H. 
Wright 
Wyatt 
Young, Alaska 
Zeferetti 


Burton, John Shannon 
Burton, Phillip 
Diggs 

Dingell 
Eckhardt 


Alexander 
Anderson, 
Calif. 
Anderson, III. 
Andrews, 
N. Dak. 
Ashbrook 
Aspin 
Blanchard 
Brooks 
Byron 
Cavanaugh 
Chappell 
Coelho 
Conyers 
Corman 
Davis, S.C. 
Dornan 
Edwards, Okla. 
Erlenborn 
Fazio 
Findley 
Garcia 
Giaimo 


Johnson, Colo. 
Jones, N.C. 
Kostmayer 
Leach, La. 


McCloskey 
McEwen 
Marlenee 
Marriott 
Mitchell, N.Y. 
Moffett 
Murphy, Ill. 
Myers, Pa. 
Nolan 

Petri 

Pickle 
Pritchard 


o 1230 
The Clerk announced the following 
pairs: 
Mr. Lederer with Mr. Rudd. 
Mrs. Spellman with Mr. Anderson of Illi- 
nois. 
. Zeferetti with Mr. Ashbrook. 
. Fazio with Mr. Edwards of Oklahoma. 
. Brooks with Mr. Horton. 
. Chappell with Mr. Hefner. 
. Alexander with Mr. Leach of Louisiana. 
. Corman with Mr, Lent. 
. Giaimo with Mr. Marlenee. 
. Pickle with Mr. McEwen. 
. Myers of Pennsylvania with Mr. Walker. 
. Long of Louisiana with Mr. Symms. 
Jones of North Carolina with Mr. 
Stanton. 
Mr. Roberts with Mr. Johnson of Colorado. 
Mr. Udall with Mr. Wampler. 
Mr. Charles H. Wilson of California with 
Mr. Erlenborn. 
Mr. Wright with Mr. Dornan. 
Mr, Ullman with Mr. Andrews of North 
Dakota. 
Mr. Van Deerlin with Mr. Hansen. 


Mr. Anderson of California with Mr. 
Lujan. 


Mrs. Byron with Mr. Marriott. 

Mr. Cavanaugh with Mr. McCloskey. 

Mr. Davis of South Carolina with Mr. Petri. 

Mr. Garcia with Mr. Pritchard. 

Mr. Moffett with Mr. Spence. 

Mr. Murphy of Illinois with Mr. Treen. 

Mr. Nolan with Mr. Wyatt. 

Mr. Vanik with Mr. Young of Alaska. 

Mr. Waxman with Mr. Ritter. 

Mr. White with Mr. Blanchard. 

Mr. Aspin with Mr. Findley. 

Mr. Coelho with Mr. Gibbons. 

Mr. Conyers with Mr. Simon. 

Mr. Kostmayer with Mr. Mitchell of New 
York. 


Mr. VENTO and Mr. VOLKMER 
changed their votes from “yea” to “nay.” 

Mr. MARKEY and Mr. OTTINGER 
changed their votes from “nay” to “yea.” 

Mr. MINISH changed his vote from 
present“ to yea.“ 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was annonuced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


O 1240 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursuant 
to the provisions of clause (3) (b) (3) of 
rule XXVII, the Chair announces that 
he will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device may be taken on all 
of the additional motions to suspend the 
rules on which the Chair has postponed 
further proceedings. 


GOLD MEDAL FOR CANADIAN 
AMBASSADOR 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 6374. 

The Clerk read the title of the bill. 


The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Illinois (Mr. ANNUNZIO) 
that the House suspend the rules and 
pass the bill, H.R. 6374, on which the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 362, nays 1, 
not voting 70, as follows: 


[Roll No. 45] 
YEAS—362 


Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 


Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Campbell 
Carney 

Carr 

Carter 
Cheney 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Corcoran 


Abdnor 
Addabbo 
Akaka 
Albosta 
Ambro 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashley 
Atkinson 
Aucoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
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Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Diggs 
Dingell 
Dixon 

Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


Edwards, Calif. 
Emery 

English 

Erdahl 

Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind. 


Fary 
Fascell 
Ferraro 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford. Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Prenzel 
Frost 
Puqua 
Gaydos 
Gephardt 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 


Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 


Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 

Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kazen 

Kelly 

Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Leach, Iowa 
Leath, Tex. 
Lee 

Lehman 
Leland 
Levitas 
Lewis 
Livingston 


Lungren 
McClory 
McCormack 
McDade 
McDonald 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 


Mavroules 
Mazzoll 
Mica 

Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, 


Moorhead, Pa. 
Mottl 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Natcher 
Neal 

Nedzi 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 

Pease 
Pepper 
Perkins 


NAYS—1 
Fenwick 
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Peyser 
Porter 
Preyer 
Pursell 
Quayle 
Quillen 
Rahall 
Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 
Richmond 
Rinaldo 
Robinson 
Rodino 
Roe 

Rose 
Rosenthal 
Rostenkowski 


Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 

St Germain 
Stack 
Staggers 
Stangeland 
Stark 

Steed 
Stenholm 


Vander Jagt 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Weaver 
Weiss 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wolpe 
Wydler 
Wylie 

Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
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NOT VOTING—70 
Gibbons Price 
Hansen Pritchard 
Hefner Rhodes 
Horton Ritter 
Johnson, Colo. Roberts 
Jones, N.C. Rudd 
Kostmayer Simon 
Latta Spellman 
Leach, La. Spence 
Lederer Stanton 
Lent Symms 
Long, La. Treen 
Lujan Udall 
McCloskey Ullman 
McEwen Van Deerlin 
Marlenee Vanik 
Marriott Walker 
Mitchell, N.Y. Waxman 
Edwards, Okla. Moffett White 
Erlenborn Murphy, UI. Wilson, C. H. 
Fazio Myers, Pa. Wright 
Findley Nolan Wyatt 
Garcia Petri Young, Alaska 
Glalmo Pickle Zeferetti 

The Clerk announced the following 
pairs: 

Mr. Lederer with Mr. Anderson of Illinois. 

Mr. Zeferetti with Mr. Horton. 

Mrs. Spellman with Mr. Ritter. 

Mr. Roberts with Mr. Ashbrook. 

Mr, Brooks with Mr, Latta. 

Mr. Chappell with Mr. Stanton. 

Mr. Corman with Mr. Johnson of Colorado. 

Mr. Davis of South Carolina with Mr. An- 
drews of North Dakota. 

(Mr. Fazio with Mr. Leach of Louisiana. 

Mr. Garcia with Mr. Lujan. 

Mr. Giaimo with Mr. Dornan. 

Mr. Long of Louisiana with Mr. Edwards 
of Oklahoma. 

Mr. Moffett with Mr. Hansen. 

Mr. Myers of Pennsylvania with Mr. Rudd. 

Mr. Pickle with Mr. Spence. 

Mr. Wright with Mr. Symms. 

Mr. Charles H. Wilson of California with 
Mr. Marlenee. 

Mr. Simon with Mr. Marriott. 

Mr. Udall with Mr, Young of Alaska. 

Mr. Ullman with Mr. Treen. 

Mr. Conyers with Mr. Erlenborn. 

Mr. Cavanaugh with Mr. Findley. 

Mr. Van Deerlin with Mr. Lent. 

Mr. Vanik with Mr. McCloskey. 

Mr. Nolan with Mr. Pritchard. 

Mr. Price with Mr. Blanchard. 

Mr. Walker with Mr. Coelho. 

Mr. Aspin with Mr. Hefner. 

Mr. Anderson of California with Mr. Mc- 
Ewen. 

Mr. 
York. 

Mrs. Byron with Mr. Murphy of Illinois. 

Mr. Gibbons with Mr. Waxman. 

Mr. Jones of North Carolina with Mr. 
White. 

Mr. Kostmayer with Mr. Petri. 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Blanchard 
Brooks 
Byron 
Cavanaugh 
Chappell 
Coelho 
Conyers 
Corman 
Davis, 8.C. 
Dornan 


Alexander with Mr. Mitchell of New 
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NEGOTIATED PRICING 

The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H. R. 5913. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the’ motion offered by the 
gentleman from New York (Mr. MURPHY) 
that the House suspend the rules and pass 
the bill, H.R. 5913, on which the yeas and 
nays are ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 324, nays 36, 
answered present“ 1, not voting 72, 
as follows: 


[Roll No. 46] 


Andrews, N.C. 
Annunzio 
Anthony 
Applegate 
Ashley 
Atkinson 
AuCoin 
Badham 
Bafalis 
Batley 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R. I. 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bereuter 
Bethune 
Bevill 

Biaggi 
Bingham 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Campbell 
Carney 

Carr 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coleman 
Collins, Il. 
Conte 
Corcoran 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Dellums 
Derrick 


Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradison 
Gray 
Green 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hightower 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Howard 
Hubbard 
Huckaby 


kulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Mollohan 
Montgomery 


Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Preyer 
Price 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Re 


uss 
Richmond 
Rinaldo 
Robinson 
Rodino 

Roe 

Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 

Royer 
Runnels 
Russo 

Sabo 

Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sénsenbrenner 
Shannon 
Shelby 
Shumway 
Skelton 


Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kazen 

Kelly 

Kemp 

Kildee 
Kindness 
Kogovsek 
LaFalce 
Lagomarsino 
Lee 


Lehman 
Leland 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long, Md. 
Lott 


Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


Solomon 
Spellman 
St Germain 
Stack 
Staggers 
Stangeland 
Stark 
Steed 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Taylor 


Archer 
Bennett 
Brown, Ohio 
Carter 
Cheney 
Collins, Tex. 
Conable 
Crane, Philip 
Deckard 


Devine 
Evans, Ind. 
Fenwick 
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Thomas 
Thompson 
Traxler 
Trible 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Weaver 
Weiss 
Whitehurst 
Whitley 
Whittaker 


NAYS—36 


Gore 
Gramm 
Grassley 
Hall, Tex. 


Michel 


Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 

Yates 

Yatron 

Young, Fla. 
Young, Mo. 
Zablocki 


Miller, Ohio 
Paul 
Porter 
Regula 
Sharp 
Shuster 
Stenholm 
Stockman 
Stump 
Tauke 
Wydler 
Wylie 


ANSWERED “PRESENT’’—1 


Alexander 
Anderson, 

Calif. 
Anderson, III. 
Andrews, 

N. Dak. 
Ashbrook 
Aspin 
Blanchard 
Boggs 
Brooks 
Byron 
Cavanaugh 
Chappell 
Coelho 
Conyers 
Corman 
Davis, S.C. 
Dornan 
Edwards, Calif. 
Edwards, Okla. 
Erlenborn 


Gonzalez 


Giaimo 
Gibbons 
Grisham 
Hansen 
Hefner 
Horton 
Johnson, Colo. 
Jones, N.C. 
Kostmayer 
Latta 
Leach, La. 
Lederer 
Lent 

Long, La. 
Lujan 
McCloskey 
McEwen 
Marlenee 
Marriott 
Mitchell, N.Y. 
Moffett 
Murphy, Il. 
Myers, Pa, 
Nolan 

Petri 


NOT VOTING—72 


Pickle 
Pritchard 
Rhodes 
Ritter 
Roberts 
Roth 
Rudd 
Simon 
Spence 
Stanton 
Symms 
Treen 
Udall 
Uliman 
Van Deerlin 


Wilson, C. H. 
Wright 

Wyatt 

Young, Alaska 
Zeferetti 


The Clerk announced the following 


pairs: 


Mr. Lederer with Mr. Anderson of Illinois. 

Mr. Pickle with Mr. Grisham. 

Mr. Van Deerlin with Mr, Pritchard. 

Mr. Chappell with Mr. Ritter. 

Mr. Conyers with Mr. Petri. 

Mr. Blanchard with Mr. McEwen. 

Mr. Davis of South Carolina with Mr. Ed- 
wards of Oklahoma. 

Mr. Coelho with Mr. Dornan. 

Mr. Fazio with Mrs. Byron. 

Mr. Giaimo with Mr. Brooks, 

Mr. Jones of North Carolina with Mr. 


Aspin. 


Mr. Kostmayer with Mr. Hansen. 
Mr. Udall with Mr. Gibbons. 
Mr. Long of Louisiana with Mr. Ash- 


brook. 


Mr. Murphy of Illinois with Mr, Andrews 
of North Dakota. 

Mr. Uliman with Mr. Horton. 

Mr. Waxman with Mr. Latta. 

Mr. Vanik with Mr. Leach of Louisiana. 

Mr. Myers of Pennsylvania with Mr, Lent. 

Mr. Nolan with Mr. McCloskey. 

Mr. Zeferetti with Mr. Marriott. 

Mr. Wright with Mr. Marlenee. 

Mr. Charles H. Wilson of California with 


Mr, Lujan. 


Mr. Cavanaugh with Mr. Walker. 
Mrs. Boggs with Mr. Stanton. 


Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Emery 
English 


Lowry 
Luken 
Lundine 
Lungren 
McClory 
McCormack 


Slack 

Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 


Mr. Corman with Mr. Rudd. 

Mr. Edwards of California with Mr. Roth. 
Mr. Garcia with Mr, Symms. 

Mr. Hefner with Mr. Treen. 

Mr. Moffett with Mr. Erlenborn. 

Mr. Wyatt with Mr. Mitchell of New York, 
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Mr. Simon with Mr. Johnson of Colorado. 
Mr. Roberts with Mr. Spence. 

Mr. Anderson of California with Mr. White. 
Mr. Alexander with Mr. Young of Alaska, 


Mr. BROWN of Ohio changed his vote 
from “yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


NOISE CONTROL ACT AUTHORIZA- 
TIONS, FISCAL YEARS 1980 AND 
1981 


Mr. MOAKLEY. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 560 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 460 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Un- 
nion for the consideration of the bill (HR. 
3995) to authorize appropriations for the 
Noise Control Act of 1972 for the fiscal years 
1980 and 1981, and the first reading of the 
bill shall be dispensed with. After general 
debate, which shall be confined to the bill 
and shall continue not to exceed one hour, 
thirty minutes to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Inter- 
state and Foreign Commerce and thirty min- 
utes to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Public Works and 
Transportation, the bill shall be read for 
amendment under the five-minute rule. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 

O 1300 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Massachusetts (Mr. Moakitey) for 1 
hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the usual 30 minutes to the gentleman 
from Tennessee (Mr. QUILLEN). Pending 
that I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 560 is 
the rule providing for the consideration 
of the bill H.R. 3995, the Noise Control 
Act authorization. It is a simple open 
rule, allowing any and all germane 
amendments. It also specifies the time 
for general debate, which will be 1 hour, 
divided equally between the two com- 
mittees that considered the bill: Inter- 
state and Foreign Commerce and Public 
Works. The control of general debate 
time for each committee is also equally 
divided between its chairman and rank- 
ing minority member. The rule provides 
for one motion to recommit and, Mr. 
Speaker, there are no waivers of points 
of order. 

The Noise Control Act authorization, 
H.R. 3995, is not a complicated bill, Mr. 
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Speaker, but it is important to insure 
continuity in the noise control programs 
administered by the Environmental 
Protection Agency. We are all well 
aware of the serious adverse effects that 
noise in our environment—from trucks, 
trains, air compressors, jackhammers, 
lawnmowers, and the like—can have on 
people and on communities. EPA has al- 
ready done considerable work toward 
setting standards to control excessive 
noise, and this bill will enable them to 
continue that function. 

In addition, Mr. Speaker, I believe that 
the committees that considered this bill 
are to be commended for the evident 
oversight that has been a part of their 
consideration of this bill. Among other 
things, for instance, the legislation calls 
upon EPA to provide the Congress with 
a 5-year plan for precisely how the 
Agency hopes to regulate noise, and what 
specific objectives they want to achieve 
in each instance. Such a program will 
help to insure, Mr. Speaker, that EPA 
does a very careful analysis of its regu- 
latory agenda. 

Excessive noise affects all of us, Mr. 
Speaker, which makes this bill partic- 
ularly important to all of us. I support it 
strongly and urge the adoption of this 
rule so that we may proceed to consider 
H.R. 3995. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself as much time as I may use. 

Mr. Speaker, the gentleman from Mas- 
sachusetts (Mr. MoaKLEY) has described 
the provisions of the resolution, and I 
know of no objection to the rule itself. 
We all know that this is an authorization 
for noise control. We all know that EPA 
over the years has become more bureau- 
cratic and more demanding with rules 
and regulations, and we should be ever 
alert. Mr. Speaker, I think it is time to 
debate the measure. I have no requests 
for time, but I reserve the remainder of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time. I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. FLORIO. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of 
the Union for the consideration of the 
bill (H.R. 3995) to authorize appropria- 
tions for the Noise Control. Act of 1972 
for the fiscal years 1980 and 1981. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from New Jersey (Mr. FLORIO). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3995, with 
Mr. FisHEr in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
New Jersey (Mr. FLorIo) will be recog- 
nized for 15 minutes; the gentleman 
from Illinois (Mr. Mapican) will be rec- 
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ognized for 15 minutes; the gentleman 
from California (Mr. JoHNson) will be 
recognized for 15 minutes; and the gen- 
tleman from Ohio (Mr. HarsHa) will be 
recognized for 15 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. FLORIO). 

Mr. FLORIO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 3995 authorizes 
$15 million for each of fiscal years 1980 
and 1981 to carry out the functions of 
the Noise Control Act of 1972. This act 
authorizes the Environmental Protec- 
tion Agency to coordinate Federal noise 
research activities and to establish Fed- 
eral noise emission standards for certain 
products and to disseminate information 
to the public about the noise emission 
characteristics of such products. 

In 1978, the Congress passed the Quiet 
Communities Act amendments. These 
amendments refocused the program to- 
ward community assistance and local 
enforcement of noise control standards. 
The committee recognizes the need to 
provide flexibility in controlling local 
noise sources. 

For the most part this legislative ini- 
tiative which provides for local involve- 
ment, is being successfully implemented 
in order to further strengthen this ef- 
fort and to achieve more adequate con- 
gressional oversight, the committee has 
directed the EPA program office to pre- 
pare and submit a 5-year plan to 
Congress. 

The bill provides that the plan be sub- 
mitted no later than March 1, 1980, and 
requires a detailed accounting of the ob- 
jectives and relative priorities of each 
program activity to be carried out under 
this act. It now appears that this plan 
will be submitted on time. 

The bill also authorizes the Secretary 
of the Department of Transportation to 
prepare and submit to Congress a study 
regarding various aspects of implement- 
ing the EPA recommended railroad noise 
abatement regulations. This study is to 
be submitted no later than 6 months 
after these regulations are promulgated. 

The Noise Control Act of 1972 recog- 
nizes that unreasonably high levels of 
noise present a serious public health 
danger and have a detrimental effect on 
communities. 

The committee intends to carefully 
monitor the activities of the noise office 
and believes that continuation of this 
program will aid in diminishing noise 
that adversely impacts over cities and 
towns. 

Mr. MADIGAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I join with the gentle- 
man from New Jersey in supporting H.R. 
3995 which I believe provides adequate 
resources to carry out the noise control 
program. 

During the Rules Committee delibera- 
tion of this bill, the gentlewoman from 
New York, who represents the Bedford- 
Stuyvesant area, raised questions that 
bother many of us in Congress. The gen- 
tlewoman pointed out that unemploy- 
ment in her district was 37 percent and 
she expressed concern that many con- 
struction projects and new business ven- 
tures were being discouraged, delayed or 
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prevented by unreasonable or unrealistic 
Government regulation. I share that con- 
cern, and I believe that in this bill we 
have taken steps that will help us prevent 
unreasonable and unnecessary regula- 
tion. 

For example, I was and am very con- 
cerned about the economic impact that 
railroad noise emission standards would 
have on the railroad industry EPA and 
the rail industry have both expressed 
reservations about this program. As it 
stands today, EPA estimates that it will 
cost the railroad industry $1 billion to 
comply with proposed noise standards. 

Because of our concerns, we have pro- 
vided for a study and delay of the rail- 
road regulations in order to fully evalu- 
ate the economic impact on railroad 
operations. 

In addition, this bill provides for EPA 
to submit a 5-year plan to Congress out- 
lining the objectives, activities and pri- 
orities for the noise control program. 
This will enable the Congress to use its 
oversight authority to make sure that 
EPA considers the costs and benefits of 
this program. 

I believe that State and local partici- 
pation in this program is essential. EPA 
has made good use of State and local 
programs. This legislation will help con- 
tinue the strengthening of local capa- 
bility to control noise. 

Mr. Chairman, this is an authorization 
of $15 million for 1980 and 1981. This is 
the same authorization level the Con- 
gress authorized for 1979. 

I urge my colleagues to support this 

ill. 
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Mr. JOHNSON of California. Mr. 
Chairman, I yield myself such time as I 
may consume. 

Mr. Chairman, the bill which we are 
considering, H.R. 3995, was referred to 
the Committee on Public Works and 
Transportation because our committee 
has jurisdiction over civil aviation, in- 
cluding aviation noise as regulated un- 
der the Noise Control Act. 

The Public Works Committee reported 
the bill with amendments reducing the 
authorization and imposing a legislative 
veto on EPA’s regulations under the noise 
Control Act. We made these amend- 
ments because we had serious questions 
about whether EPA was doing an ade- 
quate job in the area of aviation noise 
control. Our committee also had serious 
questions about whether EPA should 
continue to have all of the aviation noise 
responsibilities assigned it under the 
Noise Control Act. 

Since our committee filed its report, 
there have been several developments 
which have led to a reassessment of our 
position. The recently enacted aviation 
noise bill, H.R. 2440, gives EPA new re- 
sponsibilities for aviation noise. Also 
Congress has also enacted appropriations 
legislation giving EPA funding which 
exceeds the authorization level in our 
bill. 

In view of these changed circum- 
stances, the Public Works Committee will 
not oppose the bill originally reported by 
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the Commerce Committee, and at the ap- 
propriate time, we will ask unanimous 
consent to withdraw our amendments. 
Of course, this action has no effect on 
the jurisdiction of our committee over 
the Noise Control Act authorization. If 
the problems raised at our hearing con- 
tinue in the future, we will not hesitate 
to exercise our jurisdiction. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. JOHNSON of California. I yield to 
the gentleman from Maryland. 

Mr. BAUMAN. I thank the chairman 
for yielding. 

The gentleman from Maryland had 
occasion to read the report of the Com- 
mittee on Public Works and Transporta- 
tion on this so-called noise control bill. 
Although I question whether or not this 
is not an area where we could completely 
abolish a Federal program, I do think 
that the amendments that your commit- 
tee overwhelmingly adopted dealing with 
a 1-year authorization with the lower 
funding level and permitting Congress to 
have legislative veto of the regulations 
issued in this area were excellent amend- 
ments. Why would the gentleman want 
to withdraw them now? 

Mr. JOHNSON of California. As the 
gentleman knows the Committee on Ap- 
propriations appropriated more money 
than was provided for in the bill that we 
reported. 

Mr. BAUMAN. Twelve point nine 
million. 

Mr. JOHNSON of California. Yes. 

They have made additional funds 
available. There was really no need for 
our amendment as we see it. In H.R. 2440 
which passed the House, our committee 
jurisdiction was thoroughly protected. 
Therefore we have no opposition to the 
bill that the Committee on Interstate 
and Foreign Commerce reported dealing 
with noise that comes under their juris- 
diction. The money has already been 
appropriated. 

Mr. BAUMAN. Is there a legislative 
veto in place now in any legislation that 
is passed the House and Senate, allow as 
to review the regulations of EPA on noise 
control? 

Mr. JOHNSON of California. Yes; we 
always have that power. 

Mr. BAUMAN. I mean a formal system 
as provided in the bill before us now, the 
so-called Levitas amendment that has 
been offered so many times, 

Mr. JOHNSON of California. It was in 
the bill we reported, H.R. 3995. 

Mr. BAUMAN. But this bill has not be- 
come law and the gentleman’s request 
would remove the legislative veto. 

* JOHNSON of California. Not as 
yet. 

Mr. HARSHA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the Committee on Pub- 
lic Works and Transportation reported 
authorization legislation for the Noise 
Control Act substantially different than 
that reported by the Commerce Commit- 
tee. Our committee had serious questions 
about EPA’s noise control program as it 
relates to aviation noise. There appears 
to be a low priority given to aircraft noise 
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abatement at EPA since only 2 percent 
of their noise staff spends time on air- 
craft noise. Further research on the 
subject was far below the efforts of FAA 
and NASA. 

This dearth of noise abatement ac- 
tivity also holds true in the grant pro- 
gram for noise abatement planning. 
Finally we were unpersuaded that EPA 
had made any meaningful effort to co- 
ordinate its activities with other Federal 
departments and agencies. 

As a result of our hearings on the leg- 
islation, we concluded that EPA’s avia- 
tion noise abatement activities repre- 
sented unnecessary duplication of the 
efforts of the FAA. 

The public works bill accordingly re- 
duced the authorization for fiscal year 
1980 and eliminated the fiscal year 1981 
authorization pending further commit- 
tee oversights to thoroughly review 
EPA's noise control program. 

Recently the House and Senate ap- 
proved the conference report on the 
Aviation Safety and Noise Abatement 
Act which treated the subject of air- 
craft noise. In the noise planning area 
the committee gives EPA additional re- 
sponsibilities with regard to noise abate- 
ment planning. We expect to closely 
monitor EPA to determine if they are 
effectively carrying our their duties 
under that new act and the Noise Con- 
trol Act as well. 


Due to passage of the Aviation Safety 
and Noise Abatement Act I understand 
the chairman of the Public Works and 
Transportation Committee intends to 
ask unanimous consent to withdraw the 
committee amendments to the Noise 
Control Act authorization. The minority 
concurs with this intent. 

I would like to add that the with- 
drawal of these amendments does not 
represent a relinquishment of Public 
Works’ jurisdiction over the Noise Con- 
trol Act. 


In view of EPA's activity or rather lack 
of activity I question whether a 2-year 
authorization is warranted at this time. 


Mr. Chairman, at this time I yield 3 
minutes to the gentleman from Kentucky 
(Mr. SNYDER). 

Mr. SNYDER. Mr. Chairman, I thank 
my colleague for yielding me this time. 

Mr. Chairman, I reluctantly rise in 
opposition to this legislation which spe- 
cifically provides $15 million to the EPA 
to carry out the Noise Control Act. This 
bill was sequentially referred to the Com- 
mittee on Public Works and Transpor- 
tation. We made substantial changes 
which I now understand are no longer 
supported by the other side. We only au- 
thorized the expenditure for 1 year, we 
had a 1-year authorization. We reduced 
the amount to $11 million and third, 
we put in a provision for a one-House 
veto. These amendments were passed 
quite substantially in our committee. The 
first amendment with regard to the 
amount of money and the l-year au- 
thorization passed by a vote of 21 to 8. 
The Levitas amendment was passed by a 
voice yote without any evident opposi- 
tion at all. 
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During hearings on this authori- 
zation legislation, we learned that EPA’s 
role in abating aircraft noise is ques- 
tionable. Only about two people on EPA’s 
noise staff work full time on aviation 
noise abatement versus the equivalent of 
100 people at the FAA. 

EPA has also played a limited role in 
its consultative capacity with the FAA. 
EPA’s most recent aircraft noise abate- 
ment proposal was submitted to FAA 2 
years ago. 

We found a similar situation concern- 
ing the effectiveness of EPA in coordi- 
nating Federal research in aviation noise. 
NASA and the FAA devote considerable 
research time to noise compared to the 
EPA. 

EPA has been given authority to make 
grants for noise abatement planning. Al- 
though budget authority has been made 
available, no grants were made in fiscal 
year 1979 and only $65,000 is budgeted 
for fiscal year 1980. FAA, on the other 
hand, has made numerous grants total- 
ing about $4 million. 

What these points brought out in the 
hearings tell us, given the level of noise 
abatement activity at the FAA, is that 
there is an unnecessary duplication of 
effort at the EPA. The minimal activities 
of the EPA in abating aircraft noise only 
further compounds the extent of Gov- 
ernment waste. 

I would further point out that the ap- 

propriation for fiscal year 1980 was 
about $2 million less than what the leg- 
islation before us would authorize. I do 
not think this is fiscally responsible. 
@ Mr. STAGGERS. Mr. Chairman, I rise 
in support of H.R. 3995, which authorizes 
appropriations of $15 million for each 
of the fiscal years 1980 and 1981 to the 
Environmental Protection Agency to 
carry out the Noise Control Act of 1972 
as amended by the Quiet Communities 
Act of 1978. 

The Noise Control Act was enacted in 
recognition of the growing danger to the 
public health of inadequately controlled 
noise, Intolerably high noise levels pro- 
duce both auditory and nonauditory 
adverse effects on human health. 

The Quiet Communities Act of 1978 
provided clear guidance to EPA that ef- 
fective noise control is primarily a local 
matter requiring local attention and 
local solutions. The Federal role should 
not be concentrated on Federal regula- 
tion of noise sources although this is 
necessary in some instances, but should 
focus principally on assisting States and 
communities in their noise abatement 
efforts through provision of research, 
technical assistance and discretionary 
grants. The reauthorization of the noise 
control program in this bill reaffirms that 
intent. Evidence of the effectiveness of 
this community-based approach has al- 
ready appeared. Under the ECHO (each 
community helps others) program com- 
munities can get technical assistance 
from other communities with successful 
programs, with EPA paying travel ex- 
penses of experts. 

The Committee on Interstate and 
Foreign Commerce is concerned about 
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the direction of EPA’s noise emission 
standard setting for commercial prod- 
ucts. EPA should focus its efforts on 
major noise sources posing the greatest 
threat to the public health and welfare 
and not proceed to regulate a host of 
noisy products that may be used for a 
limited duration with minimal impact. 
Accordingly, the reported bill contains a 
provision requiring EPA to submit a 5- 
year plan to the Congress by March 1. 
1980, specifying noise control priorities 
by major category together with time- 
tables and schedules for specific actions 
proposed to be undertaken by EPA. 

The reported bill also contains a pro- 
vision placing a 4-year moratorium on 
certain railroad noise control regulations 
and requiring a study of railroad noise 
control technology and costs, This pro- 
vision responds to committee concerns 
regarding the cost impact of proposed 
railroad noise control regulations issued 
by EPA. The provision also clarifies the 
course EPA is to follow in promulgating 
such regulations following a decision by 
the U.S. Court of Appeals for the District 
of Columbia that EPA had misinter- 
preted its statutory authority with re- 
spect to regulation of interstate rail 
facilities. 

I urge the adoption of the bill.e 

o 1320 

Mr. HARSHA. Mr. Chairman, I reserve 
the balance of my time. 

Mr. JOHNSON of California. Mr. 
Chairman, I reserve the balance of my 
time. 

Mr. FLORIO. Mr. Chairman, I yield 
back the balance of my time. 

Mr. HARSHA. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

H.R. 3995 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
19 of the Noise Control Act of 1972 is 
amended by inserting the following before 
the period at the end thereof: “; $15,000,000 
for the fiscal year ending September 30, 1980; 
and $15,000,000 for the fiscal year ending 
September 30, 1981”. 

Sec. 2. (a) The Administrator of the Envi- 
ronmental Protection Agency shall develop 
and submit to the Congress not later than 
March 1, 1980, a five-year plan for carrying 
out his authorities under the Noise Control 
Act of 1972. 

(b) (i) The plan required to be submitted 
under subsection (a) (hereinafter in this 
section referred to as the five-year plan“) 
shall set forth in detail the objectives of 
each program and other activity proposed 
to be carried out by the Administrator under 
the Noise Control Act of 1972 during the 
five-year period beginning on the date of 
submission of the plan. 

(2) The five-year plan shall specify the 
relative priorities among the various pro- 
grams and other categories of activities pro- 
posed to be undertaken by the Administrator 
pursuant to his authority under the Noise 
Control Act of 1972, together with a detailed 
statement of the annual levels of funding 
which the Administrator proposes to allo- 
cate to each such program or other category. 

(3) The five-year plan shall contain a 
schedule or timetable of specific actions pro- 
posed to be undertaken by the Administrator 
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during the five-year period in order to attain 
the objectives referred to in paragraph (1). 
Such schedule or timetable shall include 
deadlines for the interim goals necessary to 
attain such objectives. 

(c)(1) The five-year plan shall contain a 
separate portion setting forth— 

(A) the Administrator's research objectives 
respecting the health aspects of noise for 
such five-year period, 

(B) the relative priorities among the vari- 
ous categories of research activities proposed 
to be undertaken by the Administrator for 
purposes of the noise control programs (to- 
gether with a detailed statement of the an- 
nual levels of funding which the Adminis- 
trator proposes to allocate to each such 
category), and 

(C) a schedule or timetable of research ac- 
tivity proposed to be undertaken by the Ad- 
ministrator during such five-year period in 
order to attain such research objectives. 


The schedule or timetable required under 
subparagraph (C) shall include deadlines 
for the interim goals necessary to attain the 
research objectives. 

(2) The portion of the five-year plan re- 
ferred to in paragraph (1) of this subsec- 
tion shall contain an analysis of the rela- 
tionship between the research elements of 
the plan referred to in such paragraph and 
the other elements of the plan described in 
subsection (a). 

(d) A revision of the five-year plan shall 
be prepared by the Administrator and sub- 
mitted to the Congress not later than Janu- 
ary 31, 1981, and each two years thereafter. 
Each such revision shall set forth the in- 
formation described in subsections (a) and 
(b) for the five-year period following the 
date of submission of the revision. 

(e) Nothing in this section shall be con- 
strued to affect any authority of the Admin- 
istrator to carry out any activity under the 
Noise Control Act of 1972 or under any other 
authority of law. 

Sec. 3. (a) The Secretary of Transporta- 
tion is hereby authorized and directed to 
conduct a study and report to Congress, not 
later than six months after the date of final 
promulgation of the regulations referred to 
in subsection (b), on the availability, effec- 
tiveness, and economic impact of noise abate- 
ment technology and measures, and noise 
abatement standards identified by the En- 
vironmental Protection Agency as being nec- 
essary to attenuate noise emitted by equip- 
ment and facilities of surface carriers en- 
gaged in interstate commerce by railroad. 
Such study and report shall include— 

(1) the availability, cost, and effectiveness 
of such measures and of acquiring, install- 
ing, and maintaining such technology; 

(2) the effect on railroad operations of 
meeting the prescribed noise abatement 
standards; and 

(3) the financial impact on the ratlroad 
industry generally and individual rallroads 
specifically of acquiring, installing, and 
maintaining such technology, implementing 
such measures, and meeting such standards. 

(b) No rules or regulations which have 
been proposed or promulgated by the En- 
vironmental Protection Agency pursuant to 
section 17 of the Noise Control Act of 1972 
subsequent to January 1, 1979, shall become 
effective before the date forty-eight months 
after the date of final promulgation thereof. 


Mr. FLORIO (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 
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There was no objection. 

Mr. JOHNSON of California. Mr. 
Chairman, I ask unanimous consent to 
withdraw the amendments recommended 
by the Committee on Public Works and 
Transportation. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia (Mr. JOHNSON) ? 

Mr. SNYDER. Mr. Chairman, I reserve 
the right to object. 

Mr. Chairman, I am concerned about 
the procedure. If this is what the chair- 
man wants to do, I feel like my colleague, 
the gentleman from Ohio, that it ill 
behooves us on the minority not to op- 
pose the majority of the Committee on 
Public Works and both the majority 
and minority of the Committee on Inter- 
state and Foreign Commerce. 

I would like to ask the chairman, has 
the gentleman lost confidence in his 
committee? 

Mr. JOHNSON of California. No, I 
have not lost confidence in the commit- 
tee. This procedure was agreed to previ- 
ously in a letter sent to the Rules Com- 
mittee and we talked this over again this 
morning and everyone agreed then. It 
was supposed to have the unanimous 
support of the committee. 

The gentleman from Georgia (Mr. 
Levitas), whose amendment is in the bill 
agreed. I understood there was no objec- 
tion to this procedure. 

Mr. SNYDER. Is the chairman sug- 
gesting that the entire committee was 
polled? 

Mr. JOHNSON of California. No, I am 
not. 

Mr. SNYDER. Is it customary for the 
chairman to do this after the full com- 


mittee has acted, without the full com- 
mittee acting to instruct the chairman 
or to authorize this kind of action? 


Mr. JOHNSON of California. Mr. 
Chairman, will the gentleman yield? 

Mr. SNYDER. Surely. 

Mr. JOHNSON of California. I re- 
peat—a letter was sent to the Commit- 
tee on Rules laying this out. Everyone in 
the committee, including the gentle- 
man’s staff knew this. 

Mr. SNYDER. I am aware of the let- 
ter. 

Mr. JOHNSON of California. I pre- 
sumed that every Member had it. I re- 
spect the gentleman’s knowledge and his 
right to object. In this particular re- 
quest, we asked for unanimous consent 
to do this. I thought it was thoroughly 
agreed and the gentleman from Ohio 
(Mr. HarsHa) the ranking minority 
member on the committee, I understood 
was in agreement on this. 

Mr. SNYDER. I just want to say that 
it seems to me to be rather unusual pro- 
cedure for the committee to adopt one 
amendment 21 to 8 and another by a 
voice vote with no apparent opposition 
and then without the committee further 
acting to even ask unanimous consent to 
withdraw these amendments and to ca- 
pitulate on the committee's amendments. 

Mr. Chairman, I will yield to the gen- 
tleman from Ohio before I withdraw my 
reservation. 


CONGRESSIONAL RECORD — HOUSE 


Mr. HARSHA. Mr. Chairman, I thank 
the gentleman for yielding to me. 

First, let me say in view of the activi- 
ty or the action of the Appropriations 
Committee already appropriating almost 
$13 million for the next fiscal year, I do 
not see how we could very well insist on 
our amendment of $11 million; but in ad- 
dition to that, I would like to point out to 
my dear colleague, the gentleman from 
Kentucky, that the gentleman and I dis- 
cussed this proposition on the floor here 
while we were debating another bill as 
the gentleman will recall. 

The chairman did discuss it with me. 
His staff discussed it with the minority 
staff. I had no problems with it, in view 
of the fact that as I stated during the 
debate that I would have found the 
minority of the Committee on Public 
Works and Transportation bucking the 
minority and the majority of the Inter- 
state and Foreign Commerce Commit- 
tee, as well as a majority of the full Com- 
mittee on Public Works and Transporta- 
tion. 

The political realities of the situation 
of this House being what they are, I did 
not think it was advisable to try the im- 
possible in this particular instance. 

Now, maybe I was somewhat neglectful 
in my responsibilities by not polling each 
minority member of the full committee 
on this, but I did not. There are some 
Members that were not aware of this, but 
I did discuss it with the gentleman who 
is the ranking minority member of the 
Subcommittee on Aviation. He under- 
stood what we were trying to do. 

It is my understanding that under the 
rules the only way you can withdraw this 
amendment, having been reported out by 
the committee, is to do it by unanimous 
consent. 

Mr. SNYDER. Mr. Chairman, let me 
say for the record, the gentleman is 
eminently correct. The folly of at- 
tempting to oppose the proposed action 
under the circumstances is evident. The 
gentleman did, of course, discuss it with 
me. If the gentleman recalls, I indicated 
that I did not like it, but I was not going 
to try to be a one-man blockade in the 
way of it; but I do feel that it is an 
unusual procedure. I do not agree with 
it, but on the other hand I will not op- 
pose it. 

Mr. JOHNSON of California. Mr. 
Chairman, will the gentleman yield? 

Mr. SNYDER. Mr. Chairman, further 
reserving the right to object, I yield to 
the gentleman from California. 

Mr. JOHNSON of California. Mr. 
Chairman, I might say the letter in ques- 
tion was written to the Rules Committee 
chairman on February 5 spelling this out. 
In polling the committee, as the gentle- 
man referred to the early colloquy, I 
never try to poll the minority on the 
committee. I presumed that the ranking 
minority member had cleared this, be- 
cause his staff had participated in draft- 
ing the letter that went to the Rules 
Committee. 

Mr. SNYDER. Mr. Chairman, let me 
just observe this. I do not want to leave 
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any false impression, because that letter 
was delivered to my office and I am here 
to admit that. When shown to me by the 
staff, I said, “OK. Here it is. I don’t 
agree with it, but what can I do about 
it?” 

And they said, Probably nothing.“ 

And I said, “I think you're right.” 

I just think it is bad procedure. 

Mr. Chairman, I withdraw my reserva- 
tion of objection. 

Mr. HARSHA. Mr. Chairman, I reserve 
the right to object. 

Mr. Chairman, I shall not object, but 
let me say that the chairman did per- 
sonally call this to my attention. The 
majority staff talked to the minority 
staff. The minority staff talked to me. 

The chairman of the full committee 
has no responsibility whatsoever, in my 
judgment, to poll the minority. That is 
my responsibility. 

Now, I did not completely poll the mi- 
nority. The only person on the minority 
side I talked with other than staff was 
the gentleman from Kentucky. Maybe I 
was remiss in some of my responsibilities 
by not polling each individual member of 
the minority; but the chairman of the 
Committee on Public Works has no obli- 
gation to do that. That is my function 
and he is not at fault for not doing that. 
He cooperated with us very well on this 
matter. He called it to my attention, and 
as I pointed out earlier, we just thought 
that under the circumstances the best 
thing to do was to agree to the gentle- 
man’s unanimous-consent request. 

Mr. Chairman, I withdraw my reserva- 
tion of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia (Mr. JOHNSON) ? 

Mr. BAUMAN. Mr. Chairman, I reserve 
the right to object. 


PARLIAMENTARY INQUIRY 


Mr. Chairman, first I would propose a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. BAUMAN. Mr. Chairman, am I 
correct that if this is objected to, the 
Committee on Public Works amendments 
to the bill remain part of the bill and 
would have to be changed by amendment 
from the floor if anyone so desired? 

The CHAIRMAN. The Public Works 
Committee amendments in that event 
would have to be presented and voted on. 
They are not yet part of the bill. 

Mr. BAUMAN. Mr. Chairman, further 
reserving the right to object, I under- 
stand fully as a result of the discussion 
that has just gone on the situation in 
which the two committees, the Commit- 
tee on Public Works and the Committee 
on Interstate and Foreign Commerce find 
themselves; but the House is not a party 
to that agreement. The reason we bring 
legislation before the House in the Com- 
mittee of the Whole is to work the will 
of the full body. The gentleman’s com- 
mittee by a majority vote has over- 
whelmingly approved these amendments. 
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Mr. Chairman, the gentleman from 
Maryland, who does read legislation, no- 
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ticed that these amendments contained 
significant improvements, including a 1- 
year authorization and the right of the 
Congress to review the regulations pro- 
mulgated by EPA. That second provision 
is one we have adopted overwhelmingly 
and repeatedly on rollcall votes. I would 
hope that we would pass the bill in the 
form in which it was reported. 
Therefore, Mr. Chairman, I do object. 
The CHAIRMAN. Objection is heard. 
COMMITTEE AMENDMENTS 


The Clerk will report the first com- 
mittee amendment. 

The Clerk read as follows: 

Committee amendment: Page 2, line 5, 
after the word, of: , strike the remainder of 
the sentence through line 7, and insert: 
„, and $11,000,000 for the fiscal year ending 
September 30, 1980”. 

AMENDMENT OFFERED BY MR. BAUMAN AS A 
SUBSTITUTE FOR THE COMMITTEE AMEND- 
MENT 
Mr. BAUMAN. Mr. Chairman, I offer 

an amendment as a substitute for the 

committee amendment. 

The clerk read as follows: 

Amendment offered by Mr. BAUMAN as & 
substitute for the committee amendment: 
On page 2, after line 5, strike out all after 
the word “of” and insert “and $12,953,000 
for the fiscal year ending September 30, 
1980.”. 


Mr. BAUMAN. Mr. Chairman, this 
amendment simply conforms the bill to 
the amount of money which the Com- 
mittee on Appropriations already pro- 
vided for this program, $12.9 million, and 
it limits it to the current fiscal year so 
that the appropriate authorizing com- 
mittees can consider the matter and act 
on it for the fiscal year 1981. This is 
consistent with the action taken by the 
Committee on Public Works and Trans- 
portation, except that it does increase 
the amount to meet the appropriation 
figure. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, if I may, 
I would like to ask the gentleman a 
question. 

Did the gentleman indicate that this 
is for fiscal year 1981, or for fiscal year 
1980? 

Mr. BAUMAN. Mr. Chairman, I sim- 
ply conformed the amendment to the 
language that is on pages 7 and 8, and 
I would increase the amount for the fis- 
cal year ending September 30, 1980. 

Mr. FLORIO. Mr. Chairman, I rise in 
opposition to the substitute amendment. 

Mr. Chairman, just by way of back- 
ground concerning the difficulty which 
arose between the two committees as a 
result of the jurisdictional question, the 
Committee on Interstate and Foreign 
Commerce has jurisdiction over the 
Noise Control Act of 1972. One of the 
generators of noise is aviation. The 
Committee on Public Works and Trans- 
portation has jurisdiction over aviation. 
One of the aspects of noise control is air- 
port noise. 

As a result of that jurisdictional dis- 
pute, there was some difficulty in resolv- 
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ing what the appropriate scope of au- 
thority is. The confusion that has arisen 
now comes over the authorization for the 
Noise Control Act of 1972. 

The proposal that has been offered is 
for 2 years, and it is a modest amount. 
In fact, there is no increase from the 
1979 authorization, and the gentleman’s 
amendment would in fact provide no au- 
thorization for the upcoming fiscal year. 
Therefore, it serves really no purpose. 

I am pleased that the Committee on 
Public Works and Transportation has 
seen fit to withdraw the amendments 
that it offered, and I would ask for the 
support of this body rejecting the pro- 
posal so that we can go forward with 
adequate planning in EPA. 

The gentleman’s concern and the con- 
cern of others is that EPA has not fully 
thought through its priorities in the past. 
Our committee was aware of that criti- 
cism and accordingly provided a 2-year 
authorization, as well as directions to 
EPA to come up with a proposal for a 
5-year plan ordering its priorities so that 
we can exercise appropriate oversight 
over EPA. 

As was indicated in my preliminary 
comments, we are starting to exercise 
that oversight in a number of specific 
areas, including regulations in regard to 
airport noise. Those things are being 
done, and in effect what the gentleman’s 
amendment will do will be to preclude 
our committee from effecting that ap- 
propriate oversight. 

So, Mr. Chairman, I would ask for the 
defeat of this amendment so we can go 
forward with our appropriate responsi- 
bilities. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN, Mr. Chairman, I do not 
understand the gentleman's statement 
that my amendment would preclude ef- 
fective oversight. The gentleman can call 
a hearing any time he wants and bring in 
the EPA witnesses and exercise oversight. 
All I do by my amendment is to limit the 
authority to the 1 year for which funds 
have already been appropriated. 

Mr. FLORIO. Mr. Chairman, what we 
are doing is providing adequate funds for 
a 2-year program. Directing our atten- 
tion to the other portions of the bill, we 
are asking EPA to provide certain plan- 
ning statements to be brought back to 
the Congress and to provide reports on 
their priorities. This 1-year authoriza- 
tion will in fact preclude and inhibit EPA 
from going forward with the other re- 
sponsibilities with which we are charging 
them. 

If in fact we are directing the listing of 
priorities by EPA, we have to provide 
them with the resources to do that so 
that we can monitor and oversee what it 
is they are reporting back to us. 

Mr. JOHNSON of California. Mr. 
Chairman, I move to strike the last word, 
and I rise in opposition to the substitute 
amendment. 

Mr. Chairman, our Committee on Pub- 
lic Works and Transportation has looked 
at this matter since the passage of H.R. 
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2440. We decided to reconsider our action 
and as I stated earlier, there was an 
agreement within the Committee on 
Public Works and Transportation that 
we draft a letter to the Committee on 
Rules stating our new position. 

That letter was sent to the Committee 
on Rules on February 5. There was no 
opposition to this position at the Com- 
mittee on Rules or when the rule was 
considered here earlier. 

We are well into fiscal year 1980 at the 
present time, and in order to give the 
necessary planning time to the EPA peo- 
ple, I do believe that we should stay with 
the authorization for fiscal years 1980 
and 1981. The $12.9 million has been 
made available for 1980, and as I stated, 
fiscal year 1980 is almost halfway 
through. This would leave us a very short 
time to accomplish the objective to take 
care of 1980 and 1981. 

Personally, speaking for myself as 
chairman of the Committee on Public 
Works and Transportation, I am in op- 
position to the amendment. I would ask 
for a “no” vote on the substitute amend- 
ment offered by the gentleman from 
Maryland (Mr. BAuMAN). Under leave to 
extend my remarks I include for the 
RECORD the letter of February 5 pre- 
viously referred to from myself to the 
chairman of the Rules Committee: 

FEBRUARY 5, 1980. 
Hon. RICHARD BOLLING, 
Chairman, Committee on Rules, 
House of Representatives, 
Washington, D.C. 

Dran MR. CHARMAN: As you know, the 
Rules Committee will meet today to consider 
H.R. 3995, a bill to authorize appropriations 
for the Environmental Protection Agency 
(EPA) to carry out its responsibilities under 
5 2 Control Act for fiscal years 1980 
ani 1 


The Committee on Public Works and 
Transportation has legislative jurisdiction 
over the subject of civil aviation in general 
and aircraft noise in particular. Consistent 
with this jurisdiction, H.R. 3995, a bill to 
authorize appropriations for EPA to carry 
out its responsibilities under the Noise Con- 
trol Act (which includes aviation noise) for 
fiscal years 1980 and 1981, was sequentially 
referred to the Committee on Public Works 
and Transportation after that legislation 
had been favorably reported by the Com- 
mittee on Interstate and Foreign Commerce. 

As reported by the Committee on Inter- 
state and Foreign Commerce, H.R. 3995 au- 
thorizes appropriations in the amount of 
$15 million for FY 80 and 81 for the EPA to 
carry out its Noise Control Act authority, 
requires EPA to submit a five-year plan for 
carrying out this authority, and also requires 
the Secretary of Transportation to prepare 
a study on the impact of implementing rail- 
road noise abatement regulations. Because 
of serious questions about the viability of 
EPA's noise control program as it relates to 
aviation, the Committee on Public Works 
and Transportation reduced the agency's 
authorization for this program to $11 mil- 
lion and limited it to FY 80 only. In addi- 
tion, it also provided for a legislative veto 
of EPA's regulations promulgated under the 
Noise Control Act. 

Despite these legitimate concerns, I believe 
that recent events require a reassessment of 
the Committee’s position. As you know, the 
House recently passed the conference report 
for H.R. 3942, the Aviation Safety and Noise 
Abatement Act. In this legislation, EPA was 
given additional responsibilities with respect 
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to aviation noise. Additionally, Congress has 
recently enacted legislation appropriating 
funds for EPA's noise control program for 
fiscal 1980, PL 96-103, and the appropria- 
tion level exceeds the authorization level in 
the Public Works and Transportation Com- 
mittee bill. In these circumstances, I believe 
that the Public Works Committee would no 
longer oppose authorization of a two-year 
program at a level of 815 million a year. 

For these reasons, the Public Works Com- 
mittee does not plan to testify at today's 
Rules Committee deliberations. In addition, 
when this bill comes up for a vote on the 
House floor, I intend to ask unanimous con- 
sent that the Committee amendments be 
withdrawn. y 

Naturally, this action in no way affects 
the jurisdiction of the Committee on Public 
Works and Transportation over the EPA's 
authority under the Noise Control Act. 
Hearings held by our Committee caused our 
members to question whether some of the 
EPA’s transportation noise activities repre- 
sent an unnecessary duplication of respon- 
sibilities of other agencies; whether some of 
EPA's transportation noise control respon- 
sibilities could be more effectively carried 
out by other agencies; and whether EPA has 
participated vigorously in FAA's regulatory 
assignments. If these problems persist in the 
future, the Committee will not hesitate to 
exercise its jurisdiction in this area. 

Sincerely, 
HAROLD T. (Bizz) JOHNSON, 
Chairman, 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maryland (Mr. BAUMAN) as a 
substitute for the committee amendment. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. FLORIO. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was refused. 

So the amendment offered as a sub- 
stitute for the committee amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the committee amendment, as amended. 

The question was taken; and on a 
division (demanded by Mr. Bauman) 
there were—ayes 13; noes 26. 

Mr. BAUMAN. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. Fifty-eight Members are present, 
an insufficient number. A quorum is not 
present. Pursuant to the provisions of 
clause 2, rule XXIII, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within which 
a vote by electronic device, if ordered, 
will be taken on the pending question 
following the quorum call. Members will 
record their presence by electronic 
device. 

The call was taken by electronic de- 
vice. 

The following Members responded to 
their names: 

{Roll No. 47] 


Bennett 
Bereuter 


Applegate 
Archer 
Ashley 
Atkinson 
Aucoin 


Bouquard Hagedorn 
Bowen Hall, Ohio 
Brademas Hall, Tex. 
Breaux Hamilton 
Brinkley Hammer- 
Brodhead schmidt 
Broomfield Hance 
Brown, Calif. Harkin 
Brown, Ohio 

Broyhill 

Buchanan 

Burgener 

Burlison 

Burton, John Hightower 
Burton, Phillip Hillis 


Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 


wry 
Duncan, Oreg. Luken 
Duncan, Tenn. Lundine 


Miller, Ohio 
Minish 
Mitchell, Md. 


Myers, Ind. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nowak 
O’Brien 
Oakar 
Oberstar 
Obey 
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The CHAIRMAN. Three hundred and 
forty-six Members have answered to 
their names, a quorum is present, and 
the Committee will resume its business. 

RECORDED VOTE 


The pending business is the demand 
of the gentleman from Maryland (Mr. 
Bauman) for a recorded vote. Five min- 
utes will be allowed for the vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 150, noes 205, 
not voting 78, as follows: 


[Roll No. 48] 


Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 


NOES—205 


Burlison 
Burton, John 
Burton, Phillip 


Williams, Mont. 

Williams, Ohio 

Wilson, Bob 

Wilson, Tex. 

Winn 

Wirth 

Wolff 

Wolpe 

Wylie 

Yates 

Yatron 

Young, Fla. 

Young, Mo. s Hall, Ohio 
Zablocki Burgener Hamilton 
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Marks 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Mica 
Mikulski 
Miller, Calif. 
Miller, Ohio 


Rosenthal 
Rostenkowski 


Smith, Iowa 
Solarz 


Minish 
Mitchell, Md. 


Thompson 
Ottinger Traxler 
Panetta Vander Jagt 
Patten 
Patterson 
Pease 


Pepper 

Perkins 
Williams, Mont. 
Williams, Ohio 


Markey 
NOT VOTING—78 


Gibbons 
Goldwater 
Hanley 
Hansen 

Hefner 

Horton 
Johnson, Colo. 
Jones, N.C. 


Alexander 
Anderson, 
Calif. 
Anderson, III. 
Andrews, N.C. 
Andrews, 
Dak 


Ashbrook 
Aspin 
Blanchard 
Brooks 
Cavanaugh 
Chappell 
Corcoran 
Corman 

Davis, S.C. 
Diggs 

Dornan 
Edwards, Calif. 
Edwards, Okla. 
Erlenborn 
Fazio 

Findley 

Fish 

Frenzel 

Garcia 

Giaimo 


Marriott 
Mineta 
Mitchell, N.Y. 
Murphy, Ill. 
Murphy, N.Y. 
Myers, Pa. 
Nolan 

Petri 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Ashbrook for, with Mr. Mineta against. 

Mr. Lujan for, with Mr. Fazio against. 

Mr. Rudd for, with Mr. Zeferetti against. 

Mr. Latta for, with Mr. Murphy of New 
York against. 

Mr. Hansen for, with Mr. Lent against. 


Mr. DUNCAN of Tennessee and Mr. 
DAVIS of Michigan changed their votes 
from “no” to “aye.” 

So the committee amendment, as 
amended, was rejected. 

The result of the vote was announced 
as above recorded. 


COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will re- 
port the next committee amendment of 
the Committee on Public Works and 
Transportation. 


Zeferetti 
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The Clerk read as follows: 

Committee amendment: 

Sec. 4. (a) Notwithstanding any other pro- 
vision of law, simultaneously with promul- 
gation or repromulgation of any rule by the 
Environmental Protection Agency under au- 
thority of the Noise Control Act of 1972, the 
Administrator of the Environmental Protec- 
tion Agency shall transmit a copy thereof to 
the Secretary of the Senate and the Clerk of 
the House of Representatives. Except as pro- 
vided in subsection (b) of this section, the 
rule shall not become effective, if— 

(A) within ninety calendar days of con- 
tinuous session of Congress after the date of 
promulgation, both Houses of Congress adopt 
a concurrent resolution, the matter after the 
resolving clause of which is as follows: That 
Congress disapproves the rule promulgated 
by the Environmental Protection Agency 
dealing with the matter of , which 
rule was transmitted to Congress on 

., the blank spaces therein being ap- 
propriately filled; or 

(B) within sixty calendar days of continu- 
ous session of Congress after the date of 
promulgation, one House of Congress adopts 
such a concurrent resolution and transmits 
such resolution to the other House, and such 
resolution is not disapproved by such other 
House within thirty calendar days of con- 
tinuous session of Congress after such trans- 
mittal. 

(b) If, at the end of sixty calendar days of 
continuous session of Congress after the date 
of promulgation of a rule, no committee of 
either House of Congress has reported or 
been discharged from further consideration 
of a concurrent resolution disapproving the 
rule and neither House has adopted such & 
resolution, the rule may go into effect im- 
mediately. If, within such sixty calendar 
days, such a committee has reported or been 
discharged from further consideration of 
such resolution, or either House has adopted 
such a resolution, the rule may go into effect 
not sooner than ninety calendar days of con- 
tinuous session of Congress after such rule is 
prescribed unless disapproved as provided in 
subsection (a) of this section. 

(c) For purposes of subsections (a) and 
(b) of this section— 

(1) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of thirty, sixty, 
and ninety calendar days of continuous ses- 
sion of Congress. 

(d) Congressional inaction on, or rejection 
of, & resolution of disapproval, shall not be 
deemed an expression of approval of such 
rule. 

(e) For purposes of this section, the term 
“rule” includes, but is not limited to, any 
rule, promulgation, principle, standard, or 
procedure, or any part thereof. 


Mr. FLORIO (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. FLORIO. Mr. Chairman, I rise in 
opposition to the amendment. 

In light of the fact we have better at- 
tendance than we had earlier on, I think 
it is important to note that this amend- 
ment was an amendment that was 
initially offered by the Committee on 
Public Works and Transportation and 
the chairman of that committee has 
asked to have the amendemnt withdrawn 
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by unanimous consent. There was objec- 
tion, and we are now in the unusual 
situation of having an amendment 
that was put forth by a committee and 
that committee no longer is seeking to 
have that amendment considered by the 
House; yet, the amendment is before us 
anyway. 

In effect, what the amendment does is 
provide for a legislative veto of all reg- 
ulations issued by EPA in its capacity as 
the administering agency dealing with 
the Noise Control Act of 1972. This 
amendment is not needed because our 
committee has done everything possible 
to attempt to exercise the appropriate 
control over EPA with regard to the 
Noise Control Act and, in fact, as is con- 
tained in the bill, we have charged EPA 
with the responsibility of reporting to 
the Congress its 5-year plan for priori- 
ties as to where its resources will go and 
where its efforts will be directed. 
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That plan is to be reported back 
within the next few weeks. We have 
charged DOT and EPA with reporting to 
us on the cost effectiveness of proposed 
regulations dealing with railroad noise. 

In essence, Mr. Chairman, all I am 
suggesting to you is that our committee 
has done everything possible and con- 
tinues to do everything possible to make 
EPA accountable to this Congress. 
Therefore we are avoiding the constitu- 
tional questions that are associated with 
a legislative veto, and at the same time 
we are getting the beneficial result of 
having full accountability. We have a 
well-thought-out proposal that does pro- 
vide the maximum accountability on the 
part of EPA to this Congress, and ac- 
cordingly regard this amendment as of 
no consequence and would ask for its 
defeat. 

Mr. LEVITAS. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, the committee amend- 
ment which we are about to vote on was 
an amendment which I offered in the full 
Committee on Public Works and Trans- 
portation to give the Congress the right 
to review and, if necessary, to veto regu- 
lations issued by the Environmental Pro- 
tection Agency under its authority pro- 
vided by this legislation. If the amend- 
ment had failed to have been adopted in 
the committee, it would have been my 
purpose to have offered it as a separate 
amendment on the floor so that the 
Members of this body would have the 
opportunity to express themselves on the 
question of whether the regulations and 
rules which become law, in effect, should 
be written ultimately by unelected bu- 
reaucrats or by the elected Congress ac- 
countable to the public. 


Now, if the committee amendment is 
not accepted at this point, then it will 
not be in order for this amendment to be 
offered again because it will be identical 
in form to that which has been adopted 
on numerous occasions by this body. 
Consequently, I would urge that the 
Members of this Commitee of the Whole 
House on the State of the Union approve, 
vote for the committee amendment so 
that the consistent position of this body, 


2662 


the body that represents the people of the 
United States throughout the country, 
will remain accountable to them for 
those laws—called regulations—which 
determine their lives and livelihood. 

It is just a simple question of who is 
going to make the laws in this Nation, 
the unelected bureaucrats or the elected 
Congress accountable to the people. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman for yielding. I know the 
gentleman from Georgia is almost the 
father of the legislative veto because of 
his interest in this area in recent years. 
Is this not a similar or almost identical 
provision to that we have adopted by 
overwhelming rollcall votes on many, 
many occasions, and to many, many 
programs already in existence? 

Mr. LEVITAS. This is identical to the 
same provision this body has adopted on 
numerous occasions. I suggest to the 
Members that it would be mischievous 
for this House not to again overwhelm- 
ingly endorse this position, because we 
are soon going to be in conference with 
the other body on a very important 
amendment identical to this on the Fed- 
eral Trade Commission Act. If we do not 
stand firm now, I assure you, they will 
use this as a means to try to strip this 
veto provision off in the Federal Trade 
Commission bill. Therefore, I urge and I 
plead with the Members of the House to 
stand fast, to stand up for the rights of 
the people; that we, as elected officials, 
and not unelected bureaucrats, have the 
final say-so in the laws that affect this 
great Nation. 

Mr. HARSHA. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I had not intended to 
take the floor on this particular amend- 
ment because I agree with the gentleman 
from Georgia, the author of the amend- 
ment. I have supported him in commit- 
tee and a number of times on the floor on 
it, but I think it is necessary for me to 
clarify my position on this procedure at 
this time. 

This legislation was sequentially re- 
ferred to the Committee on Public Works 
and Transportation. There was great 
concern in our committee about juris- 
diction and overlapping jurisdiction be- 
tween the two committees, and whether 
or not that committee, the Committee 
on Public Works and Transportation, 
would lose some of its jurisdiction in the 
area of noise pollution control, partic- 
ularly as that subject applies to the air- 
ways and transportation. 

Having passed the aviation noise 
abatement conference report last week 
in the House, that having gotten out 
of the way, and our committee having 
been assured that there was no attempt 
by the Committee on Interstate and 
Foreign Commerce to infringe upon the 
jurisdiction of the Committee on Public 
Works and Transportation, the chair- 
man of the Committee on Public Works 
and Transportation and I felt it was 
proper now to withdraw any amend- 
ments we had made to this particular 
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bill. What we are trying to do here is 
to withdraw our amendments and let 
the Interstate and Foreign Commerce 
Committee proceed with their bill as re- 
ported out of committee. 

The real issue here started as a juris- 
dictional dispute. It develops that now 
there is none. That is the reason why we 
are now seeking to drop our amend- 
ments, and I wanted the House to un- 
derstand the situation before working 
its will. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. Mr. Chairman, just to 
reinforce the point, there is not any 
question about the fact that the Public 
Works and Transportation Committee 
and Commerce Committee jurisdictions 
squabble just involved aviation. How- 
ever, the Noise Control Act of 1972 has 
jurisdiction over other generators of 
noise such as railroads, and the Commit- 
tee on Public Works and Transportation 
makes no claim with respect to those 
other areas. 

Mr. HARSHA. The gentleman is cor- 
rect that the Public Works Committee 
makes no claim as to jurisdiction over 
railroad noise. 

Mr. FLORIO. I thank the gentleman. 


Mr. ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise to speak against the 
amendment. 

Mr. Chairman, the distinguished gen- 
tleman from Georgia (Mr. Lxvrras), who 
is the father of all of the provisions hav- 
ing to do with what is called the legis- 
lative veto, has said that to vote against 
this amendment would in some way af- 
fect the bill concerning the Federal 
Trade Commission now before a con- 
ference committee. 


The issue involved here is quite a dif- 
ferent issue than that concerning the 
Federal Trade Commission. The author- 
ity given to the agency with respect to 
noise abatement is a narrowly specified 
authority, an authority which is being 
watched and controlled by the commit- 
tee which is dealing with that particular 
subject matter. On the other hand, the 
Federal Trade Commission authority is 
an extremely general authority. 

Now, I think as Members here know, 
I have generally opposed the legislative 
veto, but if there is an argument for the 
legislative veto, it would be with respect 
to an authority that is as broad as the 
Federal Trade Commission’s authority. 
That authority arises under section 5 of 
the Federal Trade Commission Act, and 
permits rulemaking in any areas which 
will promote preventing unfair and de- 
ceptive practices. It is practically as wide 
as the jurisdictional mandate of Con- 
gress in that area. 

The authority here granted is a nar- 
row authority which is defined and lim- 
ited to only the question of abatement of 
noise under circumstances delineated in 
the statute. 
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instances they may, if we are so careless 
in our legislation in Congress as to grant 
a wide and unlimited delegation of au- 
thority, but that has not been done in 
the act here before us. It would be inap- 
propriate, even if one believes that the 
Federal Trade Commission should be 
stemmed in its broad authority, to apply 
the same rule to this bill. Certainly the 
members of the subcommittee who deal 
with this subject matter are not un- 
elected bureaucrats; they are persons 
concerned with whether or not the defi- 
nition narrowly drawn for a specific 
matter is being carried out. That is the 
function of oversight in this Congress. 
We will not correct Congress indiffer- 
ence to its oversight function—and I 
think Congress is subject to some criti- 
cism on this score—if we simply attach 
& yo-yo string to broadly delegated au- 
thority so we can pretend that we are 
able to pull it back. We are not very 
likely to pull it back in the first place, 
but the way to guard our prerogative is 
precisely the manner in which the dis- 
tinguished subcommittee chairman is op- 
erating in exercising the closest of sur- 
veillance, scrutiny, and oversight of the 
subject matter under his subcommittee’s 
jurisdiction. I urge a no“ vote on the 
committee amendment. 
PARLIAMENTARY INQUIRY 

Mr. LEVITAS. Mr. Chairman, I desire 
to propound a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his inquiry. 

Mr. LEVITAS. Mr. Chairman, in the 
event that the committee amendment is 
not agreed to, would it then be in order 
for the gentleman from Georgia or any 
other Member to offer the same amend- 
ment at some other point in these 
proceedings? 

The CHAIRMAN. The identical 
amendment could not again be offered. 

Mr. LEVITAS. The only opportunity 
we would then have to vote, if this legis- 
lative veto amendment is in the bill, is 
at this point? 

The CHAIRMAN. On the Public Works 
Committee amendment, that is correct. 

Mr. LEVITAS. I thank the Chairman. 

The CHAIRMAN. The question is on 
the committee amendment. 

The question was taken; and on a divi- 
sion (demanded by Mr. Lxvrras) there 
were—ayes 52, noes 44. 

RECORDED VOTE 

Mr. FLORIO. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 253, noes 103, 
not voting 77, as follows: 

[Roll No. 49 
AYES—253 


Bailey 
Barnard 
Bauman 


Boner 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 


Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 

Boggs 
Boland 


Andrews, N.C. 
Anthony 
Applegate 
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Hanley 
Harkin 
Harris 


Harsha 
Heftel 
Hightower 
Hillis 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
Lagomarsino 
Leach, Iowa 
1 Tex. 


Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conte 

Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 


Donnelly 
Dougherty 
Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 


Livingston 
Loeffier 
Long, Md. 
Lott 
Luken 
Lungren 
McClory 


McKinney 
Marks 
Martin 
Mathis 
Mattox 
Mazzoli 
Mica 

Michel 
Miller, Ohio 
Mollohan 
Montgomery 


Gingrich 
Ginn 
Glickman 
Goldwater 


Calif. 
Moorhead, Pa. 


Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 


Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
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Early 
Eckhardt 
Edgar 

Fary 
Fascell 
Ferraro 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Gonzalez 
Gray 

Green 
Hawkins 
Heckler 
Holland 
Holtzman 
Jeffords 
Kastenmeler 
LaFalce 
Lehman 
Leland 
Lloyd 
Lowry 
Lundine 
McCormack 
McHugh 
Maguire 
Markey 
Matsui 


Ambro 
Annunzio 
Ashley 
Baldus 
Barnes 
Bedell 
Beilenson 
Biaggi 
Bingham 
Boling 
Bonior 
Brademas 
Brodhead 
Brown, Calif. 
Burlison 
Burton, John 
Burton, Phillip 
Chisholm 


Dingell 
Dixon 
Downey 
Drinan 
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O’Brien 
Oakar 
Oberstar 
Panetta 
Pashayan 
Patterson 


Rallsback 
Ratchford 


Santini 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 


Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Stangeland 


Stratton 
Stump 
Synar 
Tauke 
Taylor 
Thomas 
Traxler 
Trible 
Vander Jagt 
Wampler 
Watkins 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wolft 
Wolpe 
Wydler 
Wylie 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 


Mavroules 
Mikulski 
Miller, Calif. 
Minish 
Mitchell, Md. 


Ottinger 
Patten 
Pease 
Perkins 


Rostenkowski 
Roybal 

Sabo 
Selberling 
Shannon 
Smith, Iowa 
Solarz 

St Germain 
Stack 
Staggers 


Stark 
Stewart 
Stokes 
Studds 
Swift 


Thompson 
Vento 
Walgren 
Weaver 
Weiss 


NOT VOTING—77 


Goodling 
Hansen 
Hefner 
Horton 
Johnson, Colo. 
Jones, N.C. 
Kelly 
Kostmayer 
Latta 
Leach, La. 
Lederer 
Lent 

Long, La. 
Lujan 
McCloskey 
McEwen 
Madigan 
Marlenee 
Marriott 
Mineta 
Mitchell, N.Y. 
Murphy, II. 
Myers, Pa. 
Nolan 

Petri 

Pickle 
Pritchard 
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Mrs. HECKLER changed her vote from 
“aye” to “no.” 

So the committee amendment was 
agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there any addi- 
tional amendments? If not, under the 
rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FisHer, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 3995) to authorize appropriations 
for the Noise Control Act of 1972 for the 
fiscal years 1980 and 1981, pursuant to 
House Resolution 560, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. the question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. BAUMAN. Mr. Speaker, on that, I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 288, nays, 70, 
not voting 75, as follows: 


[Roll No. 50] 
YEAS—288 


Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bevill 
Biaggi 
Bingham 
Boggs 
Boland 
Bolling 
Boner 
Bonior 


Williams, Mont. 
Wirth 
Yates 


Alexander 
Anderson, 
Calif. 
Anderson, II. 
Andrews, 


Cavanaugh 
Chappell 
Corcoran 
Corman 

Davis, S. C. 
Diggs 

Dornan 
Edwards, Calif. 
Edwards, Okla. 
Erdahl 
Erlenborn 
Fazio 

Findley 

Fish 

Garcia 

Giaimo 
Gibbons 


Zeferetti 


Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 


Addabbo 
Albosta 
Andrews, N.C. 
Annunzio 
Ashley 
Atkinson 
AuCoin 
Bafalis 
Bailey 
Baldus 
Barnes 
Beard, R. I. 


Beard, Tenn. Burgener 


Burlison 
Burton, John 


Harkin 
Harris 


Burton, Phillip Harsha 


Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, III. 
Conable 
Conte 
Conyers 
Cotter 
Coughlin 
D’Amours 
Danielson 
Daschle 
Davis, Mich. 
de la Garza 


Duncan, Oreg. 
Duncan, Tenn. 


Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 


Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 


Collins, Tex. 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Dantel, R. W. 
Dannemeyer 


Hawkins 
Heckler 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holtzman 


Johnson, Calif. 


Jones, Tenn. 
Kastenmeier 


Lagomarsino 
Leach, Iowa 


Livingston 
Lloyd 
Long, Md. 
Lowry 
Luken 
Lundine 
McClory 
McCormack 
McDade 
McHugh 
McKay 
McKinney 


Mavroules 
Mazzoli 

Mica 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Minish 
Mitchell, Md. 


Moorhead, 

Calif. 
Moorhead, Pa. 
Motti 


Murphy, N.Y. 
Murtha 
Myers, Ind. 
Natcher 
Nedzi 

Nelson 
Nichols 


Panetta 
Patten 


NAYS—70 


Devine 
Dickinson 
Evans, Ind. 
Fenwick 
Forsythe 
Fountain 


Jeffries 
Jenrette 
Jones, Okla. 
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Patterson 
Pease 
Pepper 
Perkins 


Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Smith, Iowa 
Snowe 
Solarz 
Spellman 

St Germain 
Stack 
Staggers 


Vander Jagt 
Vento 
Volkmer 
Walgren 
Wampler 
Weaver 

Weiss 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 


Young, Fla. 
Young, Mo. 
Zablocki 


Kindness 
Kramer 
Leath, Tex. 
Loeffler 

Lott 
Lungren 
McDonald 
Martin 
Michel 
Montgomery 


Quillen 
Rahall 
Rose 
Rousselot 
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Runnels 
Shumway 
Shuster 
Slack 

Smith, Nebr. 


Snyder 
Solomon 
Stangeland 
Stenholm 
Stockman 


NOT VOTING—75 
Goodling 


Stump 
Taylor 
Thomas 
Watkins 


Alexander 

Anderson, 
Calif, 

Anderson, III. 


Jones, N.C. 
Kelly 
Kostmayer 
Latta 
Leach, La. 
Lederer 
Lent 

Long, La. 
Lujan 
McCloskey 


Satterfield 
Simon 
Skelton 
Spence 
Symms 
Treen 

Udall 
Uliman 

Van Deerlin 
Vanik 
Walker 
Waxman 
White 
Wilson, C. H. 
Wright 
Wyatt 
Young, Alaska 
Zeferettl 


Cavanaugh 
Chappell 
Corcoran 
Corman 
Davis, S.C. 
Diggs McEwen 
Dornan Madigan 
Edwards, Calif. Marlenee 
Edwards, Okla. Marriott 
Erlenborn Mineta 

Fazio Mitchell, N.Y. 
Findley Murphy, II. 
Fish Myers, Pa. 
Garcia Nolan 
Giaimo Petri 
Gibbons Pickle 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair announces 
that following this rollcall, the House 
will take up only the rule on the Federal 
Crop Insurance Act, so that the House 
consider the bill tomorrow and go to 
completion of the bill or 3 o'clock; upon 
conclusion of the debate and the vote 
on the rule, the business of the day will 
have been completed. 
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The Clerk announced the following 
pairs: 
On this vote: 
Mr. Lederer for, 


against. 
Mr. Mineta for, with Mr. Chappell against. 


Until further notice: 
Mr. Pazio with Mr. Pritchard. 
Mr. Corman with Mr. Quayle. 
Mr. Jones of North Carolina with Mr. Hor- 
ton. 
Mr. Van Deerlin with Mr. Anderson of 
Illinois. 
Mr. Zeferetti with Mr. Andrews of North 
Dakota. 
Mr. Myers of Pennsylvania with Mr. Latta. 
Mr. Giaimo with Mr. Madigan. 
Mr. Edwards of California with Mr. 
Marlenee. 
Mr. Diggs with Mr. Treen. 
Mr. Brooks with Mr. Mitchell of New York. 
Mr. Anderson of California with Mr. Petri. 
Mr. Long of Louisiana with Mr. Fish. 
Mr. Nolan with Mr. Edwards of Oklahoma. 
Mr. Pickle with Mr. Dornan. 
Mr. Roberts with Mr. Ashbrook. 
Mr. Wright with Mr. Kelly. 
Mr. Charles H. Wilson of California with 
Mr. Leach of Louisiana. 
Mr. Russo with Mr. Lent. 
Mr. Simon with Mr. Ritter. 
Mr. Skelton with Mr. Rudd. 
Mr. White with Mr. Spence. 
Mr. Waxman with Mr. Young of Alaska. 
Mr. Davis of South Carolina with Mr. 
Goodling. 
Mr. Blanchard with Mr. Findley. 
Mr. Garcia with Mr. Erlenborn. 
Mr. Udall with Mr. Corcoran. 
. Ullman with Mr. Johnson of Colorado. 
Hefner with Mr. Lujan. 
. Gibbons with Mr. McCloskey. 
. Vanik with Mr. Symms. 
Alexander with Mr. Marriott. 
. Aspin with Mr. McEwen. 
. Kostmayer with Mr. Hansen. 


with Mr. Cavanaugh 
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Mr. Murphy of Illinois with Mr. Walker. 
Mr. Satterfield with Mr. Wyatt. 


Mr. LOEFFLER, Mr. DANNEMEYER, 
and Mrs. SMITH of Nebraska changed 
their votes from yea“ to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 
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GENERAL LEAVE 


Mr. FLORIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore (Mr. AN- 
NUNZIO). Is there objection to the re- 
quest of the gentleman from New Jersey? 

There was no objection. 

Mr. FLORIO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 1144) 
to authorize appropriations for the Quiet 
Communities Act for the fiscal years 1980 
and 1981, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 1144 


Be it enacted by the Senate and House of 
Representatives of the United States of 


America in Congress assembled, That section 
1 of the Noise Control Act of 1972 be amended 
to read, “This Act may be cited as the ‘Quiet 
Communities Act“! 

Sec. 2. All references in other laws to the 
Noise Control Act of 1972 be deemed to be 
references to the Quiet Communities Act. 

Sec. 3. That section 19 of the Quiet Com- 
munities Act is amended by inserting the fol- 
lowing before the period at the end thereof: 
% $15,000,000 for the fiscal year ending Sep- 
tember 30, 1980; and $15,000,000 for the fiscal 
year ending September 30, 1981”. 

Sec. 4. (a) The Administrator of the En- 
vironmental protection Agency shall develop 
and submit to the Congress not later than 
March 1, 1980, a five-year plan for carrying 
out the authorities under the Quiet Com- 
munities Act. 

(b) (1) The plan required to be submitted 
under subsection (a) (hereinafter in this 
section referred to as “the five-year plan“) 
shall set forth in detail the objectives of each 
program and other activity proposed to be 
carried out by the Administrator under the 
Quiet Communities Act during the five-year 
period beginning October 1, 1980. 

(2) The five-year plan shall specify the 
relative priorities among the various pro- 
grams and other categories of activities pro- 
posed to be undertaken by the Administrator 
pursuant to his authority under the Quiet 
Communities Act, together with a detailed 
statement of the annual levels of funding 
which the Administrator proposes to allocate 
to each such program or other category. 

(3) The five-year plan shall contain a 
schedule or timetable of specific actions pro- 
posed to be undertaken by the Administrator 
during the five-year period in order to attain 
the objectives referred to in paragraph (1). 
Such schedule or timetable shall include 
deadlines for the interim goals necessary to 
attain such objectives. 
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(4) The five-year plan shall be developed in 
consultation with State and local govern- 
ments and shall identify (A) specific actions 
and programs which may be undertaken by 
such governments to control noise under the 
Quiet Communities Act or possible modifi- 
cation thereof and (B) levels of funding nec- 
essary to implement such actions or 
programs. 

(c)(1) The five-year plan shall contain a 
separate portion setting forth— 

(A) the Administrator’s research objec- 
tives respecting the health aspects of noise 
for such five-year period, 

(B) the relative priorities among the vari- 
dus categories of research activities pro- 
posed to be undertaken by the Administrator 
or other Federal agencies for purposes of the 
noise control programs (together with a de- 
tailed statement of the annual levels of 
funding which the Administrator proposes to 
allocate to each such category), and 

(O) a schedule or timetable of research 

activity proposed to be undertaken by the 
Administrator or other Federal agencies dur- 
ing such five-year period in order to attain 
such research objectives. 
The schedule or timetable required under 
subparagraph (C) shall include deadlines for 
the interim goals necessary to attain the re- 
search objectives. 

(2) The portion of the five-year plan re- 
ferred to in paragraph (1) of this subsec- 
tion shall contain an analysis of the rela- 
tionship between the research elements of 
the plan referred to in such paragraph and 
the other elements of the plan described in 
subsection (a). 

(d) The five-year plan shall also contain 
a separate portion on aircraft and airport 
noise conducted and reported in accordance 
Hey section 7(a) of the Quiet Communities 

ct. 

(e) A revision of the five-year plan shall be 
prepared by the Administrator and sub- 
mitted to the Congress not later than Janu- 
ary 31 of 1981 and each two years thereafter. 
Each such revision shall set forth the infor- 
mation described in subsections (a) and (b) 
for the five-year period following the date 
of submission of the revision. 

(f) Nothing in this section shall be con- 
strued to affect any authority of the Ad- 
ministrator to carry out any activity under 
the Quiet Communities Act or under any 
other authority of law. 

Sec. 5. Section 17 of the Quiet Communi- 
ties Act is amended by inserting a new sub- 
section (e) at the end thereof, as follows: 

“(e) At any time after the promulgation 
of regulations under this section, a State or 
political subdivision thereof may petition 
the Administrator to revise such standard on 
the grounds that a more stringent standard 
is necessary to protect the public health and 
welfare. The Administrator shall publish a 
notice of receipt of such petition in the Fed- 
eral Register and shall within ninety days 
of receipt of such petition, respond by (1) 
publication of proposed revised regulations, 
or (2) publication in the Federal Register 
of a decision not to publish such revised reg- 
ulations, together with a detailed explana- 
tion for such decisions.“ 


MOTION OFFERED BY MR. FLORIO 


Mr. FLORIO. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Fronto moves to strike out all after the 

enacting clause of the Senate bill, S. 1144, 
and to insert in lieu thereof the provisions 
of the bill, H.R. 3995, as passed by the House, 
as follows: 
That section 19 of the Noise Control Act of 
1972 is amended by inserting the following 
before the period at the end thereof: “, 
$15,000,000 for the fiscal year ending Sep- 
tember 30, 1980; and $15,000,000 for the fis- 
cal year ending September 30, 1981”. 
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Src. 2. (a) The Administrator of the En- 
vironmental Protection Agency shall develop 
and submit to the Congress not later than 
March 1, 1980, a five-year plan for carrying 
out his authorities under the Noise Control 
Act of 1972. 

(b) (1) The plan required to be submitted 
under subsection (a) (hereinafter in this 
section referred to as the five-year plan“) 
shall set forth in detail the objectives of 
each program and other activity proposed 
to be carried out by the Administrator under 
the Noise Control Act of 1972 during the 
five-year period beginning on the date of 
submission of the plan. 

(2) The five-year plan shall specify the 
relative priorities among the various pro- 
grams and other categories of activities pro- 
posed to be undertaken by the Administra- 
tor pursuant to his authority under the 
Noise Control Act of 1972, together with a 
detailed statement of the annual levels of 
funding which the Administrator proposes 
to allocate to each such program or other 
category. 

(3) The five-year plan shall contain a 
schedule or timetable of specific actions pro- 
posed to be undertaken by the Administrator 
during the five-year period in order to at- 
tain the objectives referred to in paragraph 
(1). Such schedule or timetable shall include 
deadlines for the interim goals necessary to 
attain such objectives. 

(c)(1) The five-year plan shall contain a 
separate portion setting forth— 

(A) the Administrator's research objec- 
tives respecting the health aspects of noise 
for such five-year period, 

(B) the relative priorities among the vari- 
ous categories of research activities proposed 
to be undertaken by the Administrator for 
purposes of the noise control programs (to- 
gether with a detailed statement of the an- 
nual levels of funding which the Adminis- 
trator proposes to allocate to each such cate- 
gory), and 

(C) a schedule or timetable of research 
activity proposed to be undertaken by the 
Administrator during such five-year period 
in order to attain such research objectives. 
The schedule or timetable required under 
subparagraph (C) shall include deadlines 
for the interim goals necessary to attain 
the research objectives. 

(2) The portion of the five-year plan re- 
ferred to in paragraph (1) of this subsec- 
tion shall contain an analysis of the rela- 
tionship between the research elements of 
the plan referred to in such paragraph and 
the other elements of the plan described in 
subsection (a). 

(d) A revision of the five-year plan shall 
be prepared by the Administrator and sub- 
mitted to the Congress not later than Jan- 
uary 31, 1981, and each two years thereafter. 
Each such revision shall set forth the infor- 
mation described in subsections (a) and 
(b) for the five-year period following the 
date of submission of the revision. 

(e) Nothing in this section shall be con- 
strued to affect any authority of the Admin- 
istrator to carry out any activity under the 
Noise Control Act of 1972 or under any other 
authority of law. 


Sec. 3. (a) The Secretary of Transportation 
is hereby authorized and directed to con- 
duct a study and report to Congress, not 
later than six months after the date of final 
promulgation of the regulations referred to 
in subsection (b), on the availability, effec- 
tiveness, and economic impact of noise 
abatement technology and measures, and 
noise abatement standards identified by the 
Environmental Protection Agency as being 
necessary to attenuate noise emitted by 
equipment and facilities of surface carriers 
engaged in interstate commerce by railroad. 
Such study and report shall include— 

(1) the availability, cost, and effectiveness 
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of such measures and of acquiring, installing, 
and maintaining such technology; 

(2) the effect on railroad operations of 
meeting the prescribed noise abatement 
standards; and 

(3) the financial impact on the railroad 
industry generally and individual railroads 
specifically of acquiring, installing, and 
maintaining such technology, implementing 
such measures, and meeting such standards, 

(b) No rules or regulations which have 
been proposed or promulgated by the En- 
vironmental Protection Agency pursuant to 
section 17 of the Noise Control Act of 1972 
subsequent to January 1, 1979, shall become 
effective before the date forty-eight months 
after the date of final promulgation there- 
of. 

Sec. 4. (a) Notwithstanding any other pro- 
vision of law, simultaneously with promul- 
gation or repromulgation of any rule by the 
Environmental Protection Agency under au- 
thority of the Noise Control Act of 1972, the 
Administrator of the Environmental Protec- 
tion Agency shall transmit a copy thereof to 
the Secretary of the Senate and the Clerk 
of the House of Representatives. Except as 
provided in subsection (b) of this section, 
the rule shall not become effective, if— 

(A) within ninety calendar days of contin- 
uous session of Congress after the date of 
promulgation, both Houses of Congress adopt 
a concurrent resolution, the matter after the 
resolving clause of which is as follows: That 
Congress disapproves the rule promulgated 
by the Environmental Protection Agency 
dealing with the matter of + which 
rule was transmitted to Congress on MAE 
the blank spaces therein being appropriately 
filled; or 

(B) within sixty calendar days of contin- 
uous session of Congress after the date of 
promulgation, one House of Congress adopts 
such a concurrent resolution and transmits 
such resolution to the other House, and such 
resolution is not disapproved by such other 
House within thirty calendar days of con- 
tinuous session of Congress after such trans- 
mittal. 

(b) If, at the end of sixty calendar days 
of continuous session of Congress after 
the date of promulgation of a rule, no com- 
mittee of either House of Congress has re- 
ported or been discharged from further con- 
sideration of a concurrent resolution dis- 
approving the rule and neither House has 
adopted such a resolution, the rule may go 
into effect immediately. If, within such sixty 
calendar days, such a committee has reported 
or been discharged from further considera- 
tion of such a resolution, or either House has 
adopted such a resolution, the rule may go 
into effect not sooner than ninety calendar 
days of continuous session of Congress after 
such rule is prescribed unless disapproved as 
provided in subsection (a) of this section. 

(c) For purposes of subsections (a) and 
(b) of this section— 

(1) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of thirty, sixty, and 
ninety calendar days of continuous session 
of Congress. 

(d) Congressional inaction on, or rejection 
of, a resolution of disapproval, shall not be 
deemed an expression of approval of such 
rule. 

(e) For purposes of this section, the term 
“rule” includes, but is not limited to, any 
rule, regulation, principle, standard, or pro- 
cedure, or any part thereof. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title of the Senate bill was amend- 
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ed so as to read: A bill to authorize ap- 
propriations for the Noise Control Act of 
1972 for the fiscal years 1980 and 1981.” 
A motion to reconsider was laid on the 
table. 
A similar House bill (H.R. 3995) was 
laid on the table. 


TRIBUTE TO IRVING LEIBOWITZ 


Mr. JACOBS. Mr. Speaker, I ask 
unanimous consent that I be permitted 
to include my remarks in the Extensions 
of Remarks of the Recorp and to include 
therein extraneous material notwith- 
Standing the fact that it exceeds two 
pages and is estimated by the Public 
Printer to cost $884.25. 

It should be noted that in loving mem- 
ory of Irving Leibowitz the Ohio-Wash- 
ington News Service and the Lorain 
Journal have contributed $195 to the 
U.S. Treasury to cover the printing of 
the additional one-half page. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Indiana? 

There was no objection, 


PROVIDING FOR CONSIDERATION 
OF H.R. 4119, FEDERAL CROP IN- 
SURANCE ACT OF 1979 


Mr. DERRICK, Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 562 and ask for its im- 
mediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 562 


Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tions 401(a) and 402(a) of the Congressional 
Budget Act of 1974 (Public Law 93-344) to 
the contrary notwithstanding, that the House 
resolve itself into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 4119) to 
improve and expand the Federal crop insur- 
ance program, and for other purposes, anda 
the first reading of the bill shall be dispensed 
with. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Agri- 
culture, the bill shall be read for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment in the na- 
ture of a substitute recommended by the 
Committee on Agriculture now printed in the 
bill as an original bill for the purpose of 
amendment under the five-minute rule, and 
all points of order against said substitute for 
failure to comply with the provisions of 
clause 5, rule XXI, are hereby waived. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 


The SPEAKER pro tempore. The gen- 
tleman from South Carolina (Mr. DER- 
RICK) is recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
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tomary 30 minutes to the gentleman 
from Louisiana (Mr. Lorr), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 562 
provides for the consideration of H.R. 
4119, Federal Crop Insurance Act. The 
rule grants an hour of general debate to 
be equally divided between the chairman 
and ranking minority member of the 
Committee on Agriculture. It is an open 
rule, allowing consideration of any 
germane amendment under the 5-minute 
rule. 

The resolution also makes the com- 
mittee amendment in the nature of a 
substitute in order as original text for 
amendment purposes. 

House Resolution 562 waives two sec- 
tions of the congressional budget act 
against consideration of the original bill. 
These are section 401(a)—prohibiting 
contract or borrowing authority not 
made subject in the bill in advance to 
appropriations action, and section 402 
(a)—requiring authorizations to be re- 
ported by May 15 preceding the begin- 
ning of the fiscal year to which they per- 
tain. 

These waivers are necessary because, 
as introduced, section 10 of the bill al- 
lowed the Federal Crop Insurance Cor- 
poration to borrow from the U.S. Treas- 
ury in case of insufficiency, without 
stipulating that such borrowing authori- 
ty was contingent upon future appropri- 
ations. Although this violates section 401 
of the budget act, the violation is purely 
technical, since the Agriculture Commit- 
tee later adopted a substitute containing 
such a stipulation. 

A waiver of section 402(a) is needed 
because, while H.R. 4119 authorizes 
funds for fiscal year 1980, it was not re- 
ported by May 15, 1979. However, in view 
of the fact that the cost for fiscal year 
1980 will be small, and that these ex- 
penditures are consistent with the levels 
contained in the second budget resolu- 
tion for 1980, the Rules Committee 
granted a waiver in this case. 

Finally, the resolution waives clause 5, 
rule XXI—prohibiting appropriations in 
a legislative bill—against consideration 
of the substitute. The waiver is needed 
because several sections of the bill in- 
cluding section 3(a), section 4, and sec- 
tion 7, may result in an unauthorized ap- 
propriation. 

Mr. Speaker, there are currently two 
Federal programs indemnifying farmers 
against crop loss or damage, each of 
which has certain limitations. Federal 
all-risk crop insurance is available in 
about half of the Nation’s counties for, 
usually, one or two crops per county. A 
very high premium is required for par- 
ticipation in this program. In addition, 
over the last 5 years the Federal Govern- 
ment has operated set-aside farm pro- 
grams for various crops, one benefit of 
which is prevented-planting disaster 
payments for participating farmers. 
Each of these programs is circumscribed 
in terms of both crop coverage and 
geographic availability. 

H.R. 4119 is intended to provide com- 
prehensive all-risk insurance to every 
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American farmer. The legislation pro- 
vides for a 150-percent increase on the 
capital stock of the Federal Crop Insur- 
ance Corporation, for cooperation with 
private insurers, and for a 2-year phase- 
out of the disaster payments program. 

Mr. Speaker, I support this legisla- 
tion and urge my colleagues to begin its 
prompt consideration by adopting House 
Resolution 562. 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume, 

Mr. Speaker, this is a I-hour, open 
rule providing for the consideration 
of H.R. 4119, the Federal Crop In- 
surance Act of 1979. Section 401(a) of 
the Budget Act, which requires that new 
borrowing authority be effective for any 
fiscal year only to such extent as is pro- 
vided in advance appropriation acts, is 
waived. Additionally section 402(a) of 
the Budget Act, the May 15 deadline, also 
is waived. The rule makes in order the 
consideration of the amendment in the 
nature of a substitute recommended by 
the Committee on Agriculture now 
printed in the bill as an original bill for 
purposes of amendment. Clause 5, rule 
XXI is waived against consideration of 
the substitute, since it contains a reap- 
propriation of existing appropriated 
funds. Finally, there is a motion to re- 
commit with or without instructions. 

This bill is the culmination of efforts 
by the committee during the past 3 years 
to correct weaknesses and inequities in 
the current disaster assistance programs. 
The bill provides for expansion and im- 
provement of the crop insurance pro- 
gram to make it available on all com- 
modities in all counties. It assures that 
the program is affordable by requiring 
the Federal Crop Insurance Corporation 
to pay a portion of the premium cost. It 
includes reinsurance provisions which 
enable the private insurance industry to 
offer a comprehensive all-risk insurance 
policy to the farmer. It extends the dis- 
aster payment program for the 1980 crop 
and provides for its phaseout in 1981 as 
crop insurance is made generally avail- 
able to producers. 

The estimated authorization level for 
fiscal year 1980 is $53 million. However, 
CBO estimates that the broader crop in- 
surance program authorized in the bill 
will likely result in savings in the disaster 
loan programs of the Small Business Ad- 
ministration and Farmers Home Ad- 
ministration. 

Now, Mr. Speaker, I realize that this 
bill is not perfect. It is my understand- 
ing that there are a number of very 
worthwhile amendments that will be 
offered. We are fortunate in that this 
open rule will allow our consideration of 
these germane amendments and I urge 
my colleagues to do just that. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding, and I certainly concur in the 
importance of this legislation, particu- 
larly to constituents in my own district, 
but would not the gentleman say that if 
this debate were held today, once the rule 
is adopted, it might take an hour, which 
I believe is the time allotted in this rule? 
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Mr. LOTT. An hour of general debate, 
and from what I understood, probably a 
good deal of time will be taken on the 
amendments that might be offered. 

Mr. BAUMAN. Let us say 2 or 3 hours? 

Mr. LOTT. I think that is very reason- 
able. The objections I have heard, of 
which there are several, would certainly 
have to be debated at length. 

Mr. BAUMAN. And that would mean 
that the House might have to stay here 
until 6 o'clock, would it not? 

Mr. LOTT. I suppose that is possible. 

Mr. BAUMAN. That would be a terrible 
thing, to keep the House here until 6 
o’clock to conclude our business today. 
It would be much better to force all of 
the Members to come in at 10 a.m. to- 
morrow and then debate the bill and 
string out the amendments, and then 
perhaps if we do not finish at the guar- 
anteed hour of 3 o’clock, we would recess 
for 5 or 6 days and not finish it until next 
week. Would not that be the more sensi- 
ble way? 

Mr. LOTT. I think that could be han- 
dled in the usual manner, where the gen- 
tleman from Maryland and the Speaker 
will work that out. 


Mr. BAUMAN. I think I will yield on 
that. 


Mr. LOTT. Mr. Speaker, I have no re- 
quests for time, and I reserve the bal- 
ance of my time. 


Mr. DERRICK. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution, 


The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 


Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
popi of order that a quorum is not pres- 
ent. 


The SPEAKER pro tempore. Evidently 
a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 342, nays 9, 
answered “present” 2, not voting 80, as 
follows: 

[Roll No. 51] 


Carney 


Andrews, N.C. 
Annunzio 
Anthony 


Cleveland 
Applegate 


Clinger 
Coelho 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Burlison D'Amours 
Burton, John Daniel, Dan 
Burton, Phillip Daniel, R. W. 
Butler Danielson 
Byron Dannemeyer 
Campbell Daschle 


Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 


Burgener 
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Hutto 

Hyde 

Ichord 
Treland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 


Davis, Mich. Preyer 


Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. Leath, Tex. 
Edwards, Calif. Lee 

Emery Lehman 
Erdahl Leland 
Ertel Levitas 
Evans, Del. Livingston 
Evans, Ga. 

Evans, Ind. 


Seiberling 
Sensenbrenner 
Shannon 


Fary 
Fascell 
Fenwick 
Ferraro 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 


Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 

Miller, Ohio Stump 

Minish 

Mitchell, Md. 

Moakley 

Mollohan 


Vander Jagt 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Weaver 
Weiss 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 
Wylie 

Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 


Myers, Ind. 
Natcher 
Neal 

Nedzi 
Nelson 
Nichols 
Nowak 
O'Brien 


Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 


McDonald 
Bauman Rousselot 
Crane, Philip Lungren Wydler 


ANSWERED “PRESENT”’—2 
Hagedorn Quillen 
NOT VOTING—80 


Ashbrook Chappell 
Aspin Corcoran 
Blanchard Corman 
Bonior Davis, S.C. 
Brooks Diggs 
Cavanaugh Dornan 


Archer 


Alexander 
Anderson, 
Calif. 
Anderson, Il. 
Andrews, 
N. Dak. 
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Santini 
Satterfield 
S 


Edwards, Okla. Lujan 
Erlenborn McCloskey 
Fazio McEwen 
Findley Madigan 
Fish Marlenee 
Marriott 
Mineta 
Mitchell, N.Y. 
Moffett 
Murphy, Il. 
Myers, Pa. 
Nolan 

Petri 


Garcia 
Giaimo 
Gibbons 
Goodling 
Hansen 
Hefner 
Horton 
Johnson, Colo. 
Jones, N.C. 
Kelly 
Kostmayer 
Latta 


Van Deerlin 
Vanik 

Walker 
Waxman 
White 

Wilson, C. H. 
Wright 

Wyatt 

Young, Alaske 
Zeferetti 


Leach, Iowa 
Leach, La. 
Lederer 
Lent 

Long, La. 


The Clerk announced the following 


Lederer with Mr. Anderson of Illinois. 
Alexander with Mr. Leach of Louisiana. 
Brooks with Mr. Spence. 
Chappell with Mr. Young of Alaska. 
Corman with Mr. Rudd. 
Jones of North Carolina with Mr. Latta. 
Long of Louisiana with Mr. Erlenborn. 
Mineta with Mr. Lujan. 
Russo with Mr. Marlenee. 
Santini with Mr. Corcoran. 
Skelton with Mr. Symms. 
Steed with Mr. Madigan. 
Murphy of Pennsylvania with Mr. 
Goodling. 
Mr. Nolan with Mr. Horton. 
Mr. Pickle with Mr. Walker. 
Mr. Roberts with Mr. Marriott. 
Mr. Giaimo with Mr. Pritchard. 
Mr. Fazio with Mr. McEwen. 
Mr. Davis of South Carolina with Mr. 
Treen. 
Mr. Waxman with Mr. Andrews of North 
Dakota. 
Mr. Vanik with Mr. Ashbrook. 
Mr. Moffett with Mr. Lent. 
Mr. Diggs with Mr. McCloskey. 
Mr. Ullman with Mr. Dornan, 
Mr. Charles H. Wilson of California with 
Mr. Edwards of Oklahoma. 
Mr, Anderson of California with Mr. 
Mitchell of New York. 
. Kostmayer with Mr. Hansen. 
Murphy of Illinois with Mr. Fish. 
. Simon with Mr. Petri. 
. Aspin with Mr. Quayle. 
. Hefner with Mr. Ritter. 
. Leach of Iowa with Mr. Johnson of 
Colorado. 
. White with Mr, Udall. 
. Wright with Mr. Wyatt. 
. Van Deerlin with Mr. Satterfield. 
r. Blanchard with Mr. Barnard. 
. Cavanaugh with Mr. Garcia. 
Mr. Zeferetti with Mr. Rose. 
Mr. Gibbons with Mr. Findley. 


So the resolution was agreed to. 
The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


SEERSREEEEEEE 5 


PRESIDENTIAL RECOMMENDATIONS 
FOR SELECTIVE SERVICE RE- 
FORM—MESSAGE FROM THE 
PRESIDENT OF THE 
STATES (H. DOC. NO. 96-265) 


The SPEAKER pro tempore laid before 
the House the following message from 
the President of the United States; which 
was read and, together with the accom- 
panying papers, without objection, re- 
ferred to the Committee on Armed Serv- 
ices and ordered to be printed: 
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To the Congress of the United States: 
Pursuant to Section 811 of P.L. 96-107, 
I am hereby transmitting Presidential 
Recommendations for Selective Service 
Reform and proposed legislation. 
JIMMY CARTER. 
THE WHITE House, February 12, 1980. 


COMPREHENSIVE RADIOACTIVE 
WASTE MANAGEMENT PRO- 
GRAM—MESSAGE 
PRESIDENT 
STATES (H. DOC. NO. 96-266) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Armed 
Services, the Committee on Interior and 
Insular Affairs, the Committee on Inter- 
state and Foreign Commerce, and the 
Committee on Science and Technology 
and ordered to be printed: 


To the Congress of the United States: 

Today I am establishing this Nation’s 
first comprehensive radioactive waste 
management program. My paramount 
objective in managing nuclear wastes 
is to protect the health and safety of all 
Americans, both now and in the future. 
I share this responsibility with elected 
Officials at all levels of our government. 
Our citizens have a deep concern that the 
beneficial uses of nuclear technology, in- 
cluding the generation of electricity, not 
be allowed to imperil public health or 
safety now or in the future. 

For more than 30 years, radioactive 
wastes have been generated by programs 
for national defense, by the commercial 
nuclear power program, and by a variety 
of medical, industrial and research ac- 
tivities. Yet past governmental efforts to 
manage radioactive wastes have not been 
technically adequate. Moreover, they 
have failed to involve successfully the 
States, local governments, and the public 
in policy or program decisions. My ac- 
tions today lay the foundation for both a 
technically superior program and a full 
cooperative Federal-State partnership to 
ensure public confidence in a waste man- 
agement program. 

My program is consistent with the 
broad consensus that has evolved from 
the efforts of the Interagency Review 
Group on Radiocative Waste Manage- 
ment (IRG) which I established. The 
IRG findings and analysis were compre- 
hensive, thorough and widely reviewed by 
public, industry and citizen groups, State 
and local governments, and members of 
the Congress. Evaluations of the scien- 
tific and technical analyses were obtained 
through a broad and rigorous peer review 
by the scientific community. The final 
recommendations benefited from and re- 
flect this input. 

My objective is to establish a compre- 
hensive program for the management of 
all types of radioactive wastes. My poli- 
cies and programs establish mechanisms 
to ensure that elected officials and the 
public fully participate in waste deci- 
sions, and direct Federal departments 
and agencies to implement a waste man- 
agement strategy which is safe, techni- 
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cally sound, conservative, and open to 
continuous public review. This approach 
will help ensure that we will reach our 
objective—the safe storage and disposal 
of all forms of nuclear waste. 

Our primary objective is to isolate ex- 
isting and future radioactive waste from 
military and civilian activities from the 
biosphere and pose no significant threat 
to public health and safety. The respon- 
sibility for resolving military and civilian 
waste management problems shall not be 
deferred to future generations. The tech- 
nical program must meet all relevant 
radiological protection criteria as well as 
all other applicable regulatory require- 
ments. This effort must proceed regard- 
less of future developments within the 
nuclear industry—its future size, and 
resolution of specific fuel cycle and reac- 
tor design issues. The specific steps out- 
lined below are each aimed at accom- 
plishing this overall objective. 

First, my Administration is committed 
to providing an effective role for State 
and local governments in the develop- 
ment and implementation of our nuclear 
waste management program. I am there- 
fore taking the following actions: 

—By Executive Order, I am establish- 
ing a State Planning Council which 
will strengthen our intergovernmen- 
tal relationships and help fulfill our 
joint responsibility to protect public 
health and safety in radioactive 
waste matters. I have asked Gover- 
nor Riley of South Carolina to serve 
as Chairman of the Council. The 
Council will have a total of 19 mem- 
bers: 15 who are Governors or other 
elected officials, and 4 from the Ex- 
ecutive departments and agencies. 
It will advise the Executive Branch 
and work with the Congress to ad- 
dress radioactive waste management 
issues, such as planning and siting, 
construction, and operation of facil- 
ities. I will submit legislation during 
this session to make the Council 
permanent. 

In the past, States have not played 
an adequate part in the waste man- 
agement planning process—for ex- 
ample, in the evaluation and loca- 
tion of potential waste disposal sites. 
The States need better access to in- 
formation and expanded opportu- 
nity to guide waste management 
planning. Our relationship with the 
States will be based on the principle 
of consultation and concurrence in 
the siting of high level waste reposi- 
tories. Under the framework of con- 
sultation and concurrence, a host 
State will have a continuing role in 
Federal decisionmaking on the sit- 
ing, design and construction of a 
high level waste repository. State 
consultation and concurrence, how- 
ever, will lead to an acceptable so- 
lution to our waste disposal problem 
only if all the States participate as 
partners in the program I am put- 
ting forth. The safe disposal of ra- 
dioactive waste, defense and com- 
mercial, is a national, not just a 
Federal, responsibility. 

—I am directing the Secretary of En- 
ergy to provide financial and tech- 
nical assistance to States and other 
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jurisdictions to facilitate the full 
participation of State and local gov- 
ernment in review and licensing pro- 
ceedings. 

Second, for disposal of high level ra- 
dioactive waste, I am adopting an in- 
terim planning strategy focused on the 
use of mined geologic repositories capable 
of accepting both waste from reprocess- 
ing and unreprocessed commercial spent 
fuel. An interim strategy is needed since 
final decisions on many steps which need 
to be taken should be preceded by a full 
environmental review under the Na- 
tional Environmental Folicy Act. In its 
search for suitable sites for high level 
waste repositories, the Department of 
Energy has mounted an expanded and 
diversified program of geologic investi- 
gations that recognizes the importance 
of the interaction among geologic set- 
ting, repository host rock, waste form 
and other engineered barriers on a site- 
specific basis. Immediate attention will 
focus on research and development, and 
on locating and characterizing a number 
of potential repository sites in a variety 
of different geologic environments with 
diverse rock types. When four to five 
sites have been evaluated and found po- 
tentially suitable, one or more will be 
selected for further development as a li- 
censed full-scale repository. 

It is important to stress the following 
two points: First, because the suitability 
of a geologic disposal site can be veri- 
fied only through detailed and time- 
consuming site specific evaluations, ac- 
tual sites and their geologic environ- 
ments must be carefully examined. Sec- 
ond, the development of a repository will 
proceed in a careful step-by-step man- 
ner. Experience and information gained 
at each phase will be reviewed and eval- 
uated to determine if there is sufficient 
knowledge to proceed with the next stage 
of development. We should be ready to 
select the site for the first full-scale re- 
pository by about 1985 and have it oper- 
ational by the mid-1990’s. For reasons of 
economy, the first and subsequent repos- 
itories should accept both defense and 
commercial wastes. 

Consistent with my decision to expand 
and diversify the Department of Ener- 
gy’s program of geologic investigation 
before selecting a specific site for re- 
pository development, I have decided 
that the Waste Isolation Pilot Plant 
project should be cancelled. This project 
is currently authorized for the unli- 
censed disposal of transuranic waste 
from our National defense program, and 
for research and development using high 
level defense waste. This project is in- 
consistent with my policy that all repos- 
itories for highly radioactive waste be 
licensed, and that they accept both de- 
fense and commercial wastes. 

The site near Carlsbad, New Mexico, 
which was being considered for this 
project, will continue to be evaluated 
along with other sites in other parts of 
the country. If qualified, it will be re- 
served as one of several candidate sites 
for possible use as a licensed repository 
for defense and commercial high level 
wastes. My fiscal year 1981 budget con- 
tains funds in the commercial nuclear 
waste program for protection and con- 
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tinued investigation of the Carlsbad site. 
Finally, it is important that we take the 
time to compare the New Mexico site 
with other sites now under evaluation 
for the first waste repository. 

Over the next five years, the Depart- 
ment of Energy will carry out an aggres- 
sive program of scientific and technical 
investigations to support waste solidifica- 
tion, packaging and repository design 
and construction including several ex- 
perimental, retrievable emplacements in 
test facilities. This supporting research 
and development program will call upon 
the knowledge and experience of the Na- 
tion’s very best people in science, engi- 
neering and other fields of learning and 
will include participation of universities, 
industry, and the government depart- 
ments, agencies, and national labora- 
tories. 

Third, during the interim period before 
a disposal facility is available, waste 
must and will continue to be cared for 
safely. Management of defense waste is 
a Federal responsibility; the Department 
of Energy will ensure close and meticu- 
lous control over defense waste facilities 
which are vital to our national security. 
I am committed to maintaining safe in- 
terim storage of these wastes as long as 
necessary and to making adequate fund- 
ing available for that purpose. We will 
also proceed with research and develop- 
ment at the various defense sites that 
will lead the processing, packaging, and 
ultimate transfer to a permanent reposi- 
tory of the high level and transuranic 
wastes from defense programs. 

In contrast, storage of commercial 
spent fuel is primarily a responsibility of 
the utilities. I want to stress that interim 
spent fuel storage capacity is not an al- 
ternative to permanent disposal. How- 
ever, adequate storage is necessary until 
repositories are available. I urge the util- 
ity industry to continue to take all ac- 
tions necessary to store spent fuel in a 
manner that will protect the public and 
ensure efficient and safe operation of 
power reactors. However, a limited 
amount of government storage capacity 
would provide flexibility to our national 
waste disposal program and an alterna- 
tive for those utilities which are unable 
to expand their storage capabilities. 

I reiterate the need for early enact- 
ment of my proposed spent nuclear fuel 
legislation. This proposal would author- 
ize the Department of Energy to: (1) 
design, acquire or construct, and oper- 
ate one or more away-from-reactor stor- 
age facilities, and (2) accept for storage, 
until permanent disposal facilities are 
available, domestic spent fuel, and a lim- 
ited amount of foreign spent fuel in cases 
when such action would further our non- 
proliferation policy objectives. All costs 
of storage, including the cost of locating, 
constructing and operating permanent 
geologic repositories, will be recovered 
through fees paid by utilities and other 
users of the services and will ultimately 
be borne by those who benefit from the 
activities generating the wastes. 

Fourth, I have directed the Depart- 
ment of Energy to work jointly with 
states, other government agencies, in- 
dustry and other organizations, and the 
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public, in developing national plans to 
establish regional disposal sites for com- 
mercial low level waste. We must work 
together to resolve the serious near- 
term problem of low level waste disposal. 
While this task is not inherently difficult 
from the standpoint of safety, it requires 
better planning and coordination. I en- 
dorse the actions being taken by the Na- 
tion’s governors to tackle this problem 
and direct the Secretary of Energy to 
work with them in support of their effort. 

Fifth, the Federal programs for regu- 
lating radioactive waste storage, trans- 
portation and disposal are a crucial com- 
ponent of our efforts to ensure the health 
and safety of Americans. Although the 
existing authorities and structures are 
basically sound, improvements must be 
made in several areas. The current au- 
thority of the Nuclear Regulatory Com- 
mission to license the disposal of high 
level waste and low level waste in com- 
mercial facilities should be extended to 
include spent fuel storage, and disposal 
of transuranic waste and non-defense 
low level waste in any new government 
facilities. I am directing the Environ- 
mental Protection Agency to consult 
with the Nuclear Regulatory Commission 
to resolve issues of overlapping jurisdic- 
tion and phasing of regulatory actions. 
They should also seek ways to speed up 
the promulgation of their safety regula- 
tions. I am also directing the Department 
of Transportation and the Environmen- 
tal Protection Agency to improve both 
the efficiency of their regulatory activi- 
ties and their relationships with other 
Federal agencies and state and local gov- 
ernments. 

Sixth, it is essential that all aspects of 
the waste management program be con- 
ducted with the fullest possible disclosure 
to and participation by the public and 
the technical community. I am directing 
the departments and agencies to develop 
and improve mechanisms to ensure such 
participation and public involvement 
consistent with the need to protect na- 
tional security information. The waste 
management program will be carried out 
in full compliance with the National En- 
vironmental Policy Act. 

Seventh, because nuclear waste man- 
agement is a problem shared by many 
other countries and decisions on waste 
management alternatives have nuclear 
proliferation implications, I will con- 
tinue to encourage and support bilateral 
and multilateral efforts which advance 
both our technical capabilities and our 
understanding of spent fuel and waste 
management options, which are consist- 
ent with our non-proliferation policy. 

In its role as lead agency for the man- 
agement and disposal of radioactive 
wastes and with cooperation of the other 
relevant Federal agencies, the Depart- 
ment of Energy is preparing a detailed 
National Plan for Nuclear Waste Man- 
agement to implement these policy 
guidelines and the other recommenda- 
tions of the IRG. This Plan will provide 
a clear road map for all parties and will 
give the public an opportunity to review 
the entirety of our program. It will in- 
clude specific program goals and mile- 
stones for all aspects of nuclear waste 
management. A draft of the comprehen- 
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sive National Plan will be distributed by 
the Secretary of Energy later this year 
for public and Congressional review. The 
State Planning Council will be directly 
involved in the development of this 
plan. 

The Nuclear Regulatory Commission 
now has underway an important pro- 
ceeding to provide the Nation with its 
judgment on whether or not it has con- 
fidence that radioactive wastes produced 
by nuclear power reactors can and will 
be disposed of safely. I urge that the 
Nuclear Regulatory Commission do so in 
a thorough and timely manner and that 
it provide a full opportunity for public, 
technical and government agency partic- 
ipation. 

Over the past two years as I have re- 
viewed various aspects of the radioac- 
tive waste problem, the complexities and 
difficulties of the issues have become evi- 
dent—both from a technical and, more 
importantly, from an institutional and 
political perspective. However, based on 
the technical conclusions reached by the 
IRG, I am persuaded that the capability 
now exists to characterize and evaluate 
a number of geologic environments for 
use as repositories built with conven- 
tional mining technology. We have al- 
ready made substantial progress and 
changes in our programs. With this com- 
prehensive policy and its implementation 
through the FY 1981 budget and other 
actions, we will complete the task of re- 
orienting our efforts in the right direc- 
tion. Many citizens know and all must 
understand that this problem will be 
with us for many years. We must pro- 
ceed steadily and with determination to 
resolve the remaining technical issues 
while ensuring full public participation 
and maintaining the full cooperation of 
all levels of government. We will act 
surely and without delay, but we will not 
compromise our technical or scientific 
standards out of haste. I look forward to 
working with the Congress and the states 
to implement this policy and build pub- 
lic confidence in the ability of the gov- 
ernment to do what is required in this 
area to protect the health and safety of 
our citizens. 

JIMMY CARTER. 

THE WHITE House, February 12, 1980. 


FAMILY BUSINESS, RANCH, AND 
FARM PROTECTION ACT OF 1980 


(Mr. KRAMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KRAMER. Mr. Speaker, on Febru- 
ary 7 I introduced a bill to amend the 
Federal estate tax laws. This bill will 
greatly enhance the ability of families 
to pass on small businesses, ranches, and 
farms from one generation to the next. 

My bill, a companion bill to one which 
was introduced in the other body, allows 
one-half of the value of a family owned 
business, ranch, and farm, up to a maxi- 
mum of $500,000 to be exempt from the 
estate tax. 

Current law allows the eauivalent of 
$175,000 exemption from Federal estate 
taxes. This measure, the Family Business, 
Ranch and Farm Protection Act of 1980, 
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would increase this exemption by $325,000 
for heirs of a family owned business. 

The additional exemption would be 
claimed by an heir upon inheriting the 
family business, ranch or farm. Since 
the intent of the legislation is to enable 
families to pass on their businesses, 
ranches and farms to their children, the 
bill provides a formula for prorating the 
payment of the estate tax exempted 
by this legislation if the heir sells the 
1 within 10 years of inheriting 

Simply stated, the formula provides 
that if the heir does not work in the 
business for at least 5 years, he must 
pay the estate tax on the total amount 
of his business which was exempted from 
estate taxes under this provision. If the 
heir sells after working in the business 
5 years, he would be required to pay half 
of the tax. Thereafter, the tax liability 
will be reduced each year by 10 percent 
of the amount for which he would have 
otherwise been originally liable if he sold 
the business without working in the busi- 
ness for 5 years. 

Small business is the backbone of our 
Nation's economy. Family owned busi- 
nesses, ranches, and farms are the heart 
and soul of our small independent free 
enterprise system. But the sad fact is 
we recognize the vital role small busi- 
nesses play in our economy. We fully 
support the preservation of small family 
owned businesses, ranches, and farms. 
Yet, we tolerate the perpetuation of laws 
that are making small business an en- 
dangered species in our economy. 

Double-digit infiation has pushed 
family businesses, ranches, and farms 
that were too small to pay estate taxes 
into extremely high tax brackets. The 
result has been that heirs of these enter- 
prises have been forced out of business in 
order to pay stiff Federal estate taxes. 


We know the contribution that small 
independent businesses make to our na- 
tional economy. These independent 
businesses provide 52 percent of all em- 
ployment in the United States. They 
make up 48 percent of the GNP. They 
represent 97 percent of all American 
businesses. The contribution small and 
independent business makes to our eco- 
nomic well-being is even more startling 
when we consider where most of our 
Nation’s job creation takes place. From 
1969 to 1976, 99 percent of the total in- 
crease in employment occurred in firms 
other than those in the Fortune 1000. A 
recent MIT study found that 77 percent 
of the employment growth in the econ- 
omy from 1969 to 1976 came from firms 
with fewer than 50 employees. 

In a landmark study of innovation 
some 12 years ago, a blue-ribbon panel 
from Government, academia and busi- 
ness backgrounds found that over half 
of all U.S. inventions were accounted for 
by small business and individual in- 
ventors. The significance of this major 
contribution to technology and innova- 
tion is even more compelling when we 
view the results of a recent National Sci- 
ence Foundation study. According to the 
study, small businesses are 24 times more 
innovative per dollar invested than 
larger companies. 


This measure would provide tax relief 
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to more than 90 percent of our Nation’s 
family-owned businesses, allowing them 
to continue their many contributions to 
the American economy creating more 
jobs, advancing technology and innova- 
tion, and increasing our productivity. 
Family owned businesses, ranches, and 
farms are an integral and vital compo- 
nent of our economy and society. As a 
source of entrepreneurial spirit and for 
their many contributions in the fields of 
technology, innovation and social ad- 
vancement, family owned small busi- 
nesses, ranches, and farms must be pre- 
served and protected. The family busi- 
ness, ranch, or farm is a source of pride 
which gives the family a personal sense 
of freedom and accomplishment. The 
perpetuation of the family business, 
ranch, or farm in America is of signifi- 
cant importance to the survival of free 
enterprise that has built the foundation 
of our country and economy. I think 
most of us share this view. Now let us 
pass laws that make the preservation of 
small family buinesses, ranches, and 
farms the policy of the United States. 


YOUR HAMBURGER: 41,000 
REGULATIONS 


(Mr. DAVIS of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. DAVIS of Michigan. Mr. Speaker, 
the strength of our society and economy 
is steadily being sapped by a pernicious 
parasite. Businesses are losing their mo- 
bility and ability to make economic de- 
cisions. Our individual citizens consist- 
ently are being oppressed by a rela- 
tively invisible giant which slowly but 
surely assumes greater control over their 
daily lives. 

This beast moves in silent ways, but 
always its interference is felt after it 
has taken its treacherous steps. This 
monster, of course, is the very Govern- 
ment which Congress has over the many 
years created without regard for the 
cumulative effects of its behavior. With 
its many facets, hundreds of regulatory 
actions, and thousands of rules and reg- 
ulations, Government now is a part of 
everyone's life. 

An article which appeared in this 
week’s issue of U.S. News & World Re- 
port demonstrates but one example of 
the pervasiveness of Government in our 
society. The article includes a diagram 
of one of America’s prominent interna- 
tional trademarks: the hamburger. Un- 
fortunately, this hamburger is beset with 
41,000 Federal and State regulations by 
the time it reaches our plates. 

I ask for unanimous consent to revise 
and extend my remarks and to include 
this article with my comments. 

I hope that this and similar articles 
bring to our attention the effect of the 
regulations and restrictions on our so- 
ciety that are being promulgated daily 
from the Government over which we in 
Congress have ultimate responsibility. 

Your HAMBURGER: 41,000 REGULATIONS 

The hamburger, staple of the quick, in- 
expensive meal, is the subject of 41,000 fed- 
eral and state regulations, many of those 
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stemming from 200 laws and 111,000 prece- 
dent-setting court cases. 

These rules, cited in a three-volume study 
by Colorado State University, touch on every- 
thing involved in meat production—grazing 
practices of cattle, conditions in slaughter- 
houses and methods used to process meat 
for sale to supermarkets, restaurants and 
fast-food outlets. Together, they add an es- 
timated 8 to 11 cents per pound to the cost 
of hamburger. 

The chart on this page gives just a sam- 
pling of the rules and regulations governing 
the burger you buy at the corner sandwich 
stand. 

Bun—Enriched bun must contain, at least 
1.8 milligrams of thiamine, 1.1 milligrams of 
riboflavin and at least 8 but not more than 
12.5 milligrams of iron. 

Pesticides—No more than 5 parts of the 
pesticide DDT per million parts of fat in the 
meat. 

Fat—No more than 30 percent fat content. 

Lettuce—Must be fresh, not soft, over- 
grown, burst or “ribby.” 

Ketchup To be considered Grade A fancy, 
it must flow no more than 9 centimeters in 
30 seconds at 69 degrees Fahrenheit. 

Mayonnaise—May be seasoned or flavored 
as long as the substances do not color it to 
look like egg yolk. 

Inspections—As many as six inspections 
under Federal Meat Inspection Act can oc- 
cur as meat is checked before and after 
slaughter and at boning, grinding, fabrica- 
tion and packaging stages. 

Cheese—Must contain at least 50 percent 
milk fat and, if made with milk that is not 
pasteurized, must be cured for 60 or more 
days at a temperature of at least 35 degrees 
Fahrenheit. 

Tomato—Must be mature but not overripe 
or soft. 

Pickle—Slices must be between % and % 
inches thick. 

Growth promoters—Use of growth-stimu- 
lating drugs must end two weeks before 
slaughter. 

Content—It must be fresh or frozen 
chopped beef and not contain added water, 
binders or extenders. 


STATEMENT ON THE BUDGET: 
DEFENSE 


(Mr. LATTA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. LATTA. Mr. Speaker, a couple of 
days ago I discussed the nondefense 
items in the President’s budget. Today 
I would like to discuss the defense items 
in the budget, so I am going to make a 
detailed statement dealing with the 
President’s items that are not in the 
budget from a defense standpoint. I 
think that I speak for many Members in 
this House who have been advocating a 
strong national defense for a long time 
when I say that it is “catchup” that we 
must play from now on, and we must 
do it very rapidly. 

Mr. Speaker, in his state of the Union 
address, the President informed us of 
his newly found commitment to a 
stronger national defense, having wit- 
nessed his cutbacks in our military pro- 
grams over the past 3 years, we must ex- 
amine this newly found commitment in 
some detail before agreeing that he is do- 
ing what must now be done to ward off 
further Communist takeovers in the 
world. Let me begin by pointing out some 
of the items I do not find in the 1981 de- 
fense budget. 


I do not find an increase in Army and 
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Marine Corps manpower levels which are 
needed if we are to develop a rapid de- 
ployment force capable of fighting in 
places other than Europe. As a matter of 
fact, there is no request for an increase 
in the size of our active duty military 
forces beyond the present ceiling of 
2,050,000. 

I do not find an increase in the airlift 
and sealift capabilities over the short 
term; for the long term, we see increased 
funding for only two ships which can 
carry prepositioned military supplies 
providing there is no ongoing conflict 
which would threaten these unarmed 
ships, and there are limited research 
funds for a new cargo plane; 

I do not see an increase in the procure- 
ment of naval ships and aircraft which 
would seem to be required if we were 
actually to prepare for hostilities in re- 
mote areas. 

As we analyze the President’s defense 
budget for fiscal year 1981, it appears 
that we are dealing with a budget pre- 
pared before the Soviet invasion of 
Afghanistan in which emphasis was 
Placed mainly on increasing the readi- 
ness of, and supplies for, our force pos- 
ture in Europe. After the Soviet invasion 
of Afghanistan, the rhetoric transmitting 
the budget has been changed to make it 
sound tougher but the defense program 
has remained about what it would have 
been without the rhetoric. 

For example, prior to the invasion of 
Afghanistan, the administration had 
planned upon establishing—on a rather 
long-term basis—a rapid deployment 
force. The long-term nature of the com- 
mitment is demonstrated by the facts 
that there are no additional manpower 
levels requested in the fiscal year 1981 
budget; also, there are requests for buy- 
ing only two support ships and for begin- 
ning the research on a new cargo air- 
craft. There was no request for addi- 
tional hardware to be made part of the 
rapid deployment force. 

In his state of the Union address, how- 
ever, the President committed this coun- 
try to a defense of the oil lanes which 
originate in the Persian Gulf. Yet the ad- 
ministration has been unable to outline 
for us the comprehensive picture of this 
rapid deployment force in terms of num- 
bers of personnel, planes, ships, and 
kinds of equipment which will be needed. 
Nor can it say when the force will be 
ready for deployment. It has even been 
unable to state whether the personnel 
and weaponry represent new defense 
capabilities or whether they will simply 
be diverted from current capabilities. Nor 
has there been any mention of the total 
cost of the rapid deployment force. 

I think world events demand more 
than a rhetorical about-face. Only 5 
months ago the President opposed a Sen- 
ate proposal to require a 5-percent real 
growth in defense spending in fiscal year 
1981. The President opposed the spending 
increase because he said that it was not 
needed at that time. Now President Car- 
ter says that we need 5.6 percent real 
growth in defense spending in 1981. How- 
ever, the reason given for the sudden in- 
crease has been apparent for 15 years— 
the adventurism and excessive military 
buildup of the Soviet Union. Had the 
President been listening to the congres- 
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sional debate on his proposal to cancel 
the B-1 program, he might have found 
out sooner what the Soviet Union has 
been doing. The Soviet Union’s aims 
and military buildup comes as no sur- 
prise to many of us who have been call- 
ing this danger to the attention of the 
people, the administration, and to the 
Congress for years. 

Now, let us review our defense pos- 
ture since 1977. 

In 1977: President Carter— 

Ceased production of Minuteman III 
missiles. 

Permitted serious disruption of our in- 
telligence agencies—with congressional 
encouragement and approval—by con- 
tinuous reorganizations, the firing of 820 
operatives, and did nothing while the 
dedicated individuals employed in this 
critical area were being brought into 
general disrepute by certain segments of 
our society. Even now, in February 1980, 
when it is clear that the CIA is un- 
able to perform effective covert opera- 
tions because it must clear such actions 
with eight congressional committees and 
200 Members of Congress, President Car- 
ter failed to say in his state of the Union 
address that we are in dire need of a 
really effective CIA and that he wanted 
this shortcoming corrected. He merely 
stated that he wanted a new charter. 

Decided against producing the B-1 
bomber on the grounds that the cruise 
missile could serve as a cost-effective al- 
ternative, despite the fact that these 
systems—namely the bomber which 
serves as the launch platform and the 
cruise missile which serves as the weapon 
system—are complementary rather than 
competitive systems. 

Delayed development and deployment 
of the MX missile system. 

In 1978, President Carter— 

Decided against producing the en- 
hanced radiation—neutron warhead— 
system designed for the protection of 
Europe; and 

Vetoed a nuclear aircraft carrier. 

In 1979, President Carter— 

Delayed the cruise missile program; 

Postponed the Trident submarine pro- 
gram; 

Postponed the Trident IT missile sys- 
tem; and 

Postponed the SSN-688 attack subma- 
rine program. 

With the submission of his fiscal year 
1981 defense budget, President Carter 
now proposes to cut back on the procure- 
ment of naval combat aircraft. In 1976, 
President Ford proposed that by 1981 the 
United States should buy 114 naval com- 
bat aircraft. In January 1979, President 
Carter proposed to buy 96 planes in 1981. 
Now in January 1980, President Carter 
proposes to buy only 72 naval combat 
aircraft in 1981. Also, in January 1979 
President Carter said that the United 
States should buy 60 F—15’s for the Air 
Force in fiscal year 1981. In January 
1981, he now tells us that we should cut 
back our procurement to 30 F-15’s. 

The President’s budget would cut back 
on the procurement of ships. In 1976, 
President Ford proposed a 5-year ship- 
building program of 157 ships. Carter 
now proposes to complete his program 
for that equivalent timeframe with the 
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procurement of only 79 ships. In fact, 
funding for shipbuilding declines from 
$6.6 billion in fiscal year 1980 to $6.1 bil- 
lion in fiscal year 1981. After inflation, 
that cutback would result in a decline of 
more than 15 percent in funding for ship- 
building. These facts simply do not sup- 
port the administration’s rhetoric re- 
garding a newly found commitment to 
this country’s defense needs. 

In addition, there are other serious de- 
ficiencies in the President’s latest defense 
proposals. For example, he proposes to 
buy fewer naval aircraft than are nor- 
mally lost due to training accidents each 
year. Thus, besides cutting back his pro- 
curement plan from 96 to 72 combat air- 
craft, we will be unable to replace all of 
the 120 naval aircraft that we normally 
lose each year. 

More specifically, the administration’s 
request for combat aircraft in fiscal year 
1981 shows important decreases from 
fiscal year 1980. For example, the pro- 
curement of A-10’s will decrease from 
144 in fiscal year 1980 to 60 in fiscal year 
1981. The procurement of F-15’s will de- 
crease from 60 in 1980 to 30 in 1981. The 
procurement of F-14’s will decrease from 
30 in 1980 to 24 in 1981; the A-6E will 
decrease from 6 to 0; the EA-6B will de- 
crease from 6 to 3. 

In fact, we have already lost 3 EA-6B 
aircraft due to accidents in the last 3 
months. Overall, the total aircraft inven- 
tory of the Navy will have decreased by 
110 planes from 5,555 aircraft at the end 
of fiscal year 1980 to 5,445 aircraft at the 
end of fiscal year 1981. 

While the President claims that the 
All-Volunteer Force is working, he ne- 
glects to mention our shortcomings. To 
be more specific: 

In 1979 all military services failed to 
fulfill recruitment goals for the first time 
since the end of the draft. The shortfalls 
were: 

Army: 
goal; 

Navy: 5,200 short of the 84,830 goal; 

Marines: 1,200 short of the 41,800 
goal; 

Air Force: 
goal; 

Selective Reserves: 100,000 short; and 

Individual Ready Reserves: we are 
500,000 short of our requirement. 

Just how questionable our mobiliza- 
tion capabilities have become over the 
past few years was shown by the fail- 
ure of a major test of those capabilities 
last year. That test was called “Nifty 
Nugget.“ In this connection, the Presi- 
dent stated in the state of the Union 
address that he would seek draft regis- 
tration. But his budget request, which 
was established well before his state of 
the Union address, provided for only a 
small increase in funding for the Selec- 
tive Service System which would have 
been increased from $10 million in fiscal 
year 1980 to $11 million in fiscal year 
1981. 

Yet that increase would have clearly 
been inadequate to move the Selective 
Service System from a dormant to an 
active status. While the President has 
subsequently told us how much addi- 
tional funding is needed, he has yet to 
show how the decision to register young 


16,000 short of the 158,700 


1,400 short of the 68,000 
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people for the Selective Service System 
will help cure the many deficiencies in 
our military arsenal as well as the short- 
fall found in the Active and Reserve 
Forces. 

The President has been quick to point 
to his commitment to protect our oil 
sources in the Persian Gulf. However, he 
has neglected to point out that the addi- 
tion of two aircraft carriers in the In- 
dian Ocean necessarily meant one less 
carrier in the Mediterranean Sea—leay- 
ing only one there for the first time in 
25 years—and resulted in our having 
none in the Western Pacific—for the 
first time since the Korean war. 

Yet in both the Mediterranean Sea 
and the Western Pacific, Soviet capabili- 
ties have increased dramatically in re- 
cent years. Nations in these areas look 
closely at how thinly stretched we are 
militarily when they evaluate how much 
they can rely on America’s help in a 
military crisis. 

Finally, as we contemplate the ade- 
quacy of the Carter defense program for 
fiscal year 1981, we must note that the 
President failed to mention in any of his 
latest budget documents that the Penta- 
gon will require additional funding for 
the purchase of fuel oil if it is to keep 
our military forces operating in the 
Middle East. To be more specific, it re- 
quires an additional $3.5 billion in fiscal 
year 1980 and $4.5 billion in fiscal year 
1981 because it must now plan on buying 
oil at $42 per barrel rather than the $24 
per barrel that it had estimated only a 
few months ago. This fuel adjustment 
will of course raise the Federal deficit 
by a combined total of $8 billion over 
those 2 fiscal years—yet the subject was 
not even mentioned in the President’s 
budget request. 

On June 16, 1976, candidate Carter 
said: 

Without endangering the defense of our 
nation or our commitments to our allies, we 
can reduce present defense expenditures by 
about $5 to $7 billion annually. 


In fact, the President has done far 
worse than that as he cut $57 billion— 
in constant 1980 dollars—from the de- 
fense program proposed by President 
Ford for the years 1979 to 1983. Presi- 
dent Carter has cut $24 billion from 
strategic programs; $25 billion from gen- 
eral purpose programs; and $10 billion 
from research and development. It is 
unfortunate for the country that, having 
cut back our military capabilities from 
what President Ford proposed in 1976, 
President Carter now proposes a set of 
deficient remedies. It is not helpful for 
the President to point the finger at his 
predecessors and try to maintain that 
defense spending under them declined in 
real terms. Rather, he should take note 
> the facts that, during the period 1970- 

6: 

The Vietnam war was winding down 
and this resulted in a decreased need to 
support that war; 

The major investment in strategic 
programs had been made in the 1960’s 
with the Minuteman missile, the Polaris 
submarine and the B-52. It would not be 
until 1976 that a replacement decision 
would be needed on these systems—and 
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would involve the BI, MX missile, and 
Trident submarine. 

Presidents Nixon and Ford requested 
approximately $55 billion for defense 
spending—in 1980 dollars—that the 
Congress rejected. 

In conclusion, Mr. Speaker, let me say 
there is no time to waste. Let us admit 
our shortcomings and go forward to 
correct them before it is too late. 


A TRIBUTE TO CONGRESSMAN 
RICHARD NOLAN OF MINNESOTA 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. VENTO) is rec- 
ognized for 60 minutes. 

Mr. VENTO. Mr. Speaker, I stand here 
today with mixed emotions about Con- 
gressman Rick NoLan’s announcement 
that he will not seek reelection to Con- 
gress next year. I am sorry that his 
unique talents and extensive experience 
will be missing from the next Congress. 
But at the same time, I find inspiration 
in the fact that Rick will be undertaking 
new challenges and renewing the warm 
spirit that has characterized all his years 
of public service. 

It has been a privilege to serve with 
Rick Noran in the Minnesota legislature 
and in the U.S. Congress over these past 
10 years. He has been a loyal friend, a 
trusted counselor, and a good public 
servant. The people of central Minnesota 
and the Nation have been very well 
served. 


Rick is best known—and justifiably 
so—as the champion of the small family 
farmer. He has used his chairmanship 
of the Agriculture Committee’s Subcom- 
mittee on Family Farms, Rural Develop- 
ment and Special Studies to carefully 
craft Federal policies and provide a 
strong, resonant voice for rural America. 

But Rick Noran has also maintained 
an open mind and his deep personal con- 
cerns have extended to all people, 
whether Minnesotans, citizens of a for- 
eign country, urban workers or rural 
farmers. Congressman NoLAN has been a 
national leader for the causes of the dis- 
abled in our society. His focus on inter- 
national initiatives led to the creation 
of the President's Commission on World 
Hunger. During a trade visit to Cuba, he 
successfully intervened with Castro on 
behalf of a young Cuban citizen who 
wished to join his family in Minnesota. 
His actions and his leadership have con- 
tinuously demonstrated his commitment 
to such humanitarian ideals and goals. 

Rick is well liked in Congress and at 
home in Minnesota. He is always enthu- 
siastic, full of energy and ideas. NOLAN’s 
friendly manner and sincere charm 
should not belie his tenacity and sense 
of commitment. His purpose as a Mem- 
ber of Congress is to help people. Through 
the years, he has channeled his talents, 
intellectual prowess, and down-home 
wisdom to score victories on the side of 
the poor and the powerless in society. 

To Rick Noran, public service always 
had a special meaning—it meant caring 
a great deal. 

Rick’s actions have demonstrated that 
his concerns with issues last beyond the 
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immediate crisis. He has always dis- 
played a continuity of commitment, of 
caring, of needing to achieve a goal, and 
resolve an issue. 

The key to understanding Rick NOLAN 
is to understand his background. He 
represents the tradition of Minnesota 
and the DFL Party. It is the legacy of 
Hubert Humphrey and “Fritz” MONDALE, 
of Eugene McCarthy and Wendell An- 
derson, of Carl Rolvaag and Orville Free- 
man, and most important, of the people. 

Rick Noran has brought to public 
service high ideals and expectations. His 
vision of how things ought to be is a 
vision we all share—a vision of human 
rights for rural and urban workers, of 
social justice and education in even the 
poorest countries in the world, of a bet- 
ter life for all world citizens. 

His optimism is gleaned from the great 
Hubert Humphrey school and it has been 
a wellspring of ideas, actions, and posi- 
tive leadership. The emphasis has al- 
ways been to properly focus the power 
of the Federal Government, and while 
the job is not finished, we can recognize 
the contributions of one Member of Con- 
gress from Minnesota's Sixth District. 
Mary and I want to congratulate and 
wish you well. 

Mr. Speaker, I am proud to call Rick 
Noran my friend and I thank him for 
the help he has previously provided me 
and all the people of our State and 
Nation. 

Mr. ROSENTHAL. Mr. Speaker, I too 
want to pay my respects and high regard 
to our distinguished colleague from 
Minnesota (Mr. NoLAN) . I have known 
him well during the time that he has 
served in this body, and he has served 
with great distinction. He is a hardwork- 
ing, diligent, incredibly committed pub- 
lic servant. His leaving this body will be 
a great loss to this institution and to the 
Nation, and I am sure to the people of 
Minnesota. 

I was the chairman of a group that 
visited Southeast Asia last August, and 
it was a group of Members of this body 
who were concerned about the boat peo- 
ple and the conditions of persons in 
countries in that area of the world. Mr. 
Noran was a member of that committee. 
He proved during that service his deep 
concern for human beings around the 
world, his total, dedicated commitment 
to the high principles our society has 
adhered to for 200 or more years. He 
was thoroughly enjoyable intellectually. 
It was an exciting experience to have 
him a member of that mission. He will 
be very sorely missed in this body, Mr. 
Speaker, not only professionally but per- 
sonally. 

Mr. VENTO. I thank the gentleman. 

Mr. WEAVER. Mr. Speaker, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Oregon. 

Mr. WEAVER. Mr. Speaker, I felt a 
tremendous loss when my dear and good 
friend, Rick Noran, announced he would 
retire from Congress. Rick came in the 
year I did, we sat next to each other on 
the Agriculture Committee for these 5 
years. I am witness not only to his cour- 
age and compassion on national issues, 
but to his deep and abiding friendship 
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for those of us who served with him. For 
me, at least, no one can replace him. 

This country and this State, he served 
well and boldly. His decency was con- 
stantly reflected in his political acts and 
goals. The Congress and the country will 
miss him. His colleagues will miss him 
and I will sorely miss him. 

Mr. VENTO. I thank the gentleman 
from Oregon. 

Mr. Speaker, I yield to our colleague 
from Minnesota (Mr. STANGELAND) . 

Mr. STANGELAND. Mr. Speaker, I 
thank my colleague from Minnesota for 
yielding. I was serving in the Minnesota 
House of Representatives when our col- 
league, Rick NoLAx, first came to that 
body. I served with him 4 years. He pre- 
ceded me here, and I have had the priv- 
ilege of serving with him 3 years here, 
and 4 years when he leaves this body. 

I have to say this: In my time with 
Mr. Noran in the Minnesota House and 
my time in the Congress, while I have 
disagreed with him quite vehemently in 
philosophy and politics, I have to say 
that Rick Noran has always commanded 
my respect. He has been a man of un- 
questioned integrity and honesty. 

He also has been a hard worker for 
the things he believes in. 

I know that while his friends are go- 
ing to miss him here, I am sure that his 
young family is going to be overjoyed at 
the prospect of having him with them. 
I wish him well in whatever endeavor 
he might undertake. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from New York. 

Mr. GILMAN, Mr. Speaker, I thank 
the gentleman for yielding. 

I too wish to join my colleagues in 
honoring the gentleman from Minne- 
sota, Rick Notan, for his years of dis- 
tinguished service in this Chamber. 

I have come to know Rick best through 
our joint service during the past 2 years 
on the Presidential Commission on 
World Hunger. He has proven himself 
an energetic champion of those im- 
poverished around the world and in this 
country whose future well being demands 
our special consideration. Rick has not 
been afraid to challenge the conven- 
tional wisdom and speak out unequivo- 
cally on those issues which he believes 
must be addressed. 

His diligent efforts and involvement 
in a number of areas has greatly bene- 
fited this Chamber and raised its level 
of debate. It is my privilege to have this 
opportunity to acknowledge Rick's ac- 
complishments and contributions and to 
wish him success and happiness in all 
of his future endeavors. 


Mrs. CHISHOLM. Mr. Speaker, will 
the gentleman yield? 

Mr. VENTO. I yield to the gentle- 
woman from New York. 


Mrs. CHISHOLM. Mr. Speaker, I 
thank the gentleman for yielding. I 
would like to pay tribute to Rick NoLan 
and recognize that it is very, very dif- 
ficult for those of us who have been able 
to establish a kind of admiration and 
friendship for someone who is as com- 
mitted as Rick has been, and in any 
case going through all kinds of sacri- 
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fices and struggles from time to time 
in this House, to be surrounded by RICK, 
who had a fantastic sense of humor. I 
know that although he has only been 
here a short time, I desire to wish him 
a great deal of luck and success in what- 
ever endeavors he is going to undertake 
in the future. 

Rick Noran certainly has a zest for 
life, and I think he learned all too 
quickly, perhaps, that sometimes our 
ideals have to give way to realism in the 
political arena, and sometimes prag- 
matic politics have to give way to a cer- 
tain kind of expediency, but beneath it 
all he has always had a sense of humor 
and a smile. 
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I know he is one of the few Members 
in the Chamber I have had a very deep 
friendship with, and I shall certainly 
miss him and miss him very, very much. 

Mr. VENTO. I thank the gentlewoman 
from New York (Mrs. CHISHOLM) for her 
comments. 

Mr. Speaker, I now yield to the gentle- 
man from New York (Mr. Downey). 

Mr. DOWNEY. I thank the gentleman 
for yielding. 

Mr. Speaker, there is always a tempta- 
tion when we do this to eulogize a Mem- 
ber of Congress who is retiring as though 
he has died. I am going to resist that 
temptation because the clear fact of the 
matter is that Rick Noran will go on liv- 
ing and contributing to our society in 
many other very important ways. He has 
a certain zest for life and affection for 
people that is truly unique, and when he 
starts his model farm in Minnesota, it 
will be, I am sure, an inspiration to 
farmers throughout this country and to 
all of us that someone can leave these 
hallowed Halls and make a far greater 
contribution than one has made here. 

I want to say that it has also been 
important for us to learn a lesson in his 
leaving that is important for all of us. 
Rick Notan is not only an intelligent and 
dedicated civil servant, a servant of the 
people, but he is a frustrated Member of 
the Congress. 

I think that if he were here, he would 
impart that to the Members. He is con- 
cerned about the direction, the militaris- 
tic direction, that this country is taking, 
as am I and as are others. He is con- 
cerned about the havoc that congres- 
sional life wreaks on personal life and 
on one’s family, and those concerns in no 
small measure have contributed to his 
leaving. We should take cognizance of 
losing someone so great for a multitude 
of reasons, but we should also concern 
ourselves with some of the less attractive 
and more problematic reasons why he is 
leaving us. He will be missed, but he will 
contribute greatly in his next life, what- 
ever that is. 

Mr. VENTO. I thank the gentleman for 
his comments. 

Mr. Speaker, I now yield to the gentle- 
man from Minnesota (Mr. Saso). 

Mr. SABO. I thank the gentleman for 
yielding. 

Mr. Speaker, I would like to take this 
opportunity to express my sincere ap- 
preciation and respect for the dedicated 
efforts of my colleague from Minnesota, 
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RicHarp NoLAxN, who is retiring from 
Congress this year. 

During his tenure in Congress, Rick 
established himself as an individual un- 
afraid to voice the concerns of our Na- 
tion’s minorities, to question the stand- 
ard beliefs, and challenge the status quo. 
Rick and I served in the Minnesota State 
House together as well as here in the 
Congress, and I have seen him remain 
true to his convictions throughout his 
career in public service. In my 20 years 
in public office, I have witnessed few 
other public officials serve with more 
courage and perseverance. 

His determination to provide people 
everywhere with decent food, adequate 
housing, equal education, necessary 
health care, and meaningful job oppor- 
tunities gives us hope and strength. 

His commitment to liberal concepts 
and programs has paved the way for fur- 
ther progress and development within 
the framework of our common ideals. 

However, Rick's greatest contributions 
to Congress, Minnesota’s Sixth District, 
and the Nation has been his continuing 
battle to keep the small family farms 
and small businesses alive and prosper- 
ous in a nation where “small” has never 
been considered fashionable. 

Although many press and political 
friends and foes alike have labeled Rick 
a maverick, often these same individuals 
have later joined the liberal battles he 
championed. 

Rick's philosophy may be best cap- 
tured in the lines of a playwright he 
often quotes: 

When life itself seems lunatic, 

Who knows where madness lies? 

Perhaps to be too practical is madness, 

To surrender dreams—this may be madness. 

To seek treasure where there is only trash. 

Too much sanity may be madness. 

And maddest of all, to see life as it is and 
not as it should be. 


Ricx, we thank you for everything you 
have done, every accomplishment you 
have achieved to improve and enrich the 
daily lives of the citizens of Minnesota 
and the Nation. Although it is disquiet- 
ing to consider the future without your 
good counsel and support, it is comfort- 
ing to know that your achievements and 
spirit of involvement will remain as a 
positive direction for us to maintain. 

Mr. VENTO. I thank the gentleman. 

Mr. Speaker, I now yield to the gen- 
tleman from Connecticut (Mr. Dopp). 

Mr. DODD. Mr. Speaker, I would, first 
of all, like to echo the remarks that were 
made by others here about Rick. Cer- 
tainly we are going to lose a valued col- 
league in this institution, but for this 
Member, particularly more important 
than his contribution to the legislative 
process, which has been great, more im- 
portant than his contribution to the con- 
stituency that he has served in the Sixth 
Congressional District of Minnesota, as 
great as that has been for this partic- 
ular Member, there is the prospect of 
not being with one of the finest individ- 
uals I have ever known in my life and 
one of the closest friends I have ever 
made in my life. We have shared an aw- 
ful lot of hours together, not just alone 
here in the Congress but the times when 
the session has closed down and we get 
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to know people, as we both are away from 
family in a city like this. The loss, the 
personal loss of not being with him in the 
coming year, is something that I will ex- 
perience dearly. I wish him the very best 
of success in his future endeavors, and 
I know that he will continue to make a 
contribution to this country in whatever 
he desires to do, be it in a private or a 
public capacity. 

Mr. VENTO. I thank the gentleman. 

Mr. Speaker, I yield to the gentleman 
from Virginia (Mr. Harris). 

Mr. HARRIS. I thank the gentleman 
for yielding, for the privilege, really of 
the honor, just to say a couple of words 
about a very fine Congressman, Rick 
NOLAN, I remember well coming back to 
meet with the class of the 94th Congress 
in the annex over there and hearing 
many of my colleagues speak. We all 
shared the common denominator of be- 
ing freshmen Congressmen. We were all 
not of the same age group, as the press 
would have liked to have portrayed us. 
Rick brought a very fresh and a very real 
view to our meetings and to our investi- 
gation of the policies that we were about 
to pursue. 

I have to hand it to Riek. He was the 
one person who after speaking made one 
just feel there was no reason to say any- 
thing, and that is quite a step for many 
of us to take. Rick was able to put it into 
focus in real terms and in plain terms 
that made our meetings shorter instead 
of longer. I happen to think that the class 
of the 94th Congress brought a very spe- 
cial element to this U.S. House of Rep- 
resentatives. I happen to think that they 
still as a body are an exceptional group 
of men and women who have a very spe- 
cial viewpoint as to what representative 
government is all about. I happen to 
think that that group, with the absence 
of Rick NoLAN, is not as great nor as good 
as it could be. We will miss him. We will 
hope that we can depend upon his advice 
and his insights in the future, but we will, 
nevertheless, miss him. I would submit 
that the House of Representatives will 
miss him and the country will miss him 
because he brings a very special element 
to representative government. 

Mr. VENTO. I thank the gentleman 
from Virginia for his kind remarks. 


Mr. Speaker, I yield to our colleague, 
the gentleman from Minnesota (Mr. 
ERDAHL). 

Mr. ERDAHL. I thank the gentleman 
for yielding. 

First, I want to salute our colleague 
from Minnesota (Mr. Vento) for bring- 
ing this special order to us saluting one 
of our distinguished colleagues who now 
prepares to leave the Congress at an age 
when many of us have thought about 
running for it. I first met Rick NolAx in 
1967-68 when I served as an intern in 
this body for our former Member, Gerald 
Ford. I remember hearing at that time 
about a reception that was going on here 
at the Capitol for a young, beardless 
youth from Minnesota who was prepar- 
ing to go back and run for the State leg- 
islature. I was a member of that body at 
that time, and I got to know and serve 
with Rick Noran in the 1969 session of 
the legislature and later when I became 
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secretary of state in Minnesota we con- 
tinued in service in State government 
together. i 

I think when one knows Rick, we see in 
this intense young man an easygoing 
manner that sometimes masks the inten- 
sity of his concern for other people, of 
his concerns for justice and for equality. 

The Members have already heard 
about the family farm. As identified na- 
tionwide, he is a champion for the small 
person, for the small family farmer. We 
wish Rick well as he leaves this body 
to pursue other pursuits, to intensify the 
relationship with his family. We wish 
him well. It has been a privilege for me 
to serve with Rick Noran, and I think 
as we look back on these months together 
now as a Member of Congress, and the 
period before in State government, we 
found out that although we might come 
from different political philosophies and 
different political parties, that Rick No- 
Lax has, first of all, been a gentleman 
and a very decent human being. There 
is not much greater identity that we can 
identify our colleagues with than that 
type of identification. 

Mr. VENTO. I thank the gentleman 
for his comments. 

Mr. Speaker, I yield to the gentleman 
from New Jersey (Mr. MAGUIRE). 

Mr. MAGUIRE. I thank the gentleman 
for yielding, and I appreciate his taking 
this special order. 

It certainly was a shock and a loss to 
me personally and to many Members of 
this House that Rick should have made 
the decision not to come back for an ad- 
ditional term. He has been an extraordi- 
nary public servant in the great tradition 


of the Minnesota Democratic Farmer- 
Labor Party in the tradition of the Hum- 
phreys and the Mondales, and he is cer- 
tainly one of the most conscientious and 
courageous Members of this House. 
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He also knew the frustrations of the 
House. His departure will prompt us, I 
think, to examine some of the ways that 
we individually and the House collec- 
tively can be more effective and more 
faithful to the great traditions of our 
Nation than frankly we sometimes are. 

Rick has always been skeptical of con- 
ventional wisdom and resistant to the 
powerful special interests that so often 
hold sway and he stood for the ordinary 
people of our land, whether they are on 
the farms, in the rural areas or in the 
cities and suburbs of our country. He has 
a combination of qualities which I think 
is perhaps unique but something for 
which we should all strive: the ability, 
with his keen intelligence, to define what 
are the real issues; a persistence and a 
willingness to organize in order to ac- 
complish goals that are connected to 
those keenly perceived principles and 
ideas for our country and our future, and 
finally the integrity not to be deflected 
by anybody in trying to pursue those 
goals. 

I am proud to have served with Rick 
and I hope that he will be a lifelong 
friend. I join in giving tribute to him to- 
day for all that he has meant to all of us. 

Mr. VENTO. I thank the gentleman 
for his comments. 
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Mr. PHILLIP BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. VENTO. I yield to our distin- 
guished colleague from California (Mr. 
PHILLIP BURTON). 

Mr. PHILLIP BURTON. Mr. Speaker, 
it is truly with a profound sense of loss 
and sorrow that I join with my col- 
leagues in this special order today. 

Rick Noran stands for all the beauti- 
ful qualities in the finest of the Ameri- 
can political progressive tradition and 
his presence and his voice are going to 
be sorely missed. 

Rick's commitment to social, racial, 
and economic justice is undiluted. It was 
undiluted as he arrived in the Chambers 
of the House and has remained un- 
changed throughout his most distin- 
guished career. His passion to redress the 
economic injustice visited upon the poor 
of this land of ours and the dispossessed 
in other lands was remarkable. His com- 
mitment to the strengthening of the ag- 
ricultural sector of our economy was 
unsurpassed, as was his understanding 
that if our country were to make real our 
ideals that a partnership between rural 
America and the urban and suburban 
centers of our land was imperative. 

Therefore, on many issues that we 
from the cities found Rick NOLAN vot- 
ing with us on on matters of great con- 
cern to us and our people, as one might 
expect, he had enormous influence on 
those of us who did not understand the 
meaning, import, and sweep of some of 
the proposed programs for rural Amer- 
ica, and he had great impact on our judg- 
ment because we trusted him so much. 

Rick's concern in terms of the racial 
minorities was remarkable. His own con- 
stituency has few of those that we find 
so many of in the urban centers, and yet 
his determination to erase the scourge 
of racial and religious discrimination in 
our land ranked with the foremost of 
the freedom fighters who have served in 
this House. 

What can one say about such an in- 
dividual who demonstrated such an un- 
swerving commitment to the decent 
values of society and who worked so 
strenuously to see that those values were 
reinforced by legislative action? 

Rick, I can speak on behalf of my 
wife and myself and all of our mutual 
friends. We shall miss you sorely and we 
hope that your absence from the elective 
political arena is a temporary one. 

Mr. VENTO. I thank the gentleman 
for his comments. 

Mr. MILLER of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from California (Mr. MILLER). 


Mr. MILLER of California. Mr. 
Speaker, I thank the gentleman from 
Minnesota for calling this special order 
for the purpose of honoring our col- 
league, Rick NoLAN. I have never par- 
ticipated in one of these before, although 
there have been certainly substantial 
numbers of retirements from the House 
in the 6 years that I have been here, but 
I dare say for a lot of those people I 
would be delighted to hold the door. In 
this case, I wish I could stand and bar 
the door so that Rick would not leave, 
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so that he would stay here to continue 
his passionate and intense fight for jus- 
tice in this country, be it economic or 
any other type, but I am also delighted 
that he has made a decision to leave be- 
cause I think it is very clear, just from 
what has been said here in this short 
time, he has left his mark on this insti- 
tution. The things he has spoken about, 
the things he has tried to legislate have 
left their mark, and now he will go on 
to leave his mark, whether it is on a 
model farm, a family farm, or whatever 
endeavor, and those people he will meet 
along the line will hopefully be as en- 
riched as we all have been by coming in 
contact with him in these short 6 years. 

I say that as one who has shared va- 
cations with him, who has shared a great 
deal of time outside of these Chambers. 
I cannot think of anybody I have en- 
joyed knowing more than Rick NOLAN, 
but I am delighted that he has sought 
other horizons, has sought other tasks 
to complete, and not to sit here, only to 
have the fire go out in the oven and 
think about the things that maybe could 
be done. Instead, he has sought to go out 
to do new tasks. 

I am delighted that he has done that 
and I wish him well. I say that as one 
who maybe perhaps shared the most 
intense experience of my life with Rick 
in our trip to Thailand and to the refu- 
gee camps where I watched this indi- 
vidual interact with children, with these 
poor refugees, and try to somehow make 
them understand that somebody was in- 
terested in them, that somebody cared 
and that somebody was hoping to pre- 
vent their demise from our world com- 
munity. He went far beyond those who 
were concerned, of the land people and 
the boat people. He was concerned about 
raft people, he did interviews with these 
people and showed great heart and great 
understanding for the plight of these in- 
dividuals and I dare say we could use 
more and I hope that the new Congress 
brings us more Rick NoLans who can 
leave a mark as broad and as bright as 
he has left on the Congress of the United 
States. 

Mr. VENTO. I thank the gentleman 
for his observations. 

Mr. DASCHLE. Mr. Speaker, will the 
gentleman yield? 

Mr. VENTO. I am happy to yield to 
the gentleman from South Dakota (Mr. 
DASCHLE). 

Mr. DASCHLE. I want to commend the 
gentleman from Minnesota for sponsor- 
ing the colloquy we are having this after- 
noon. 

As a Member of the Congress from 
South Dakota, I have been an avid on- 
looker, I guess, at the history of Min- 
nesota and I cannot think of a State in 
the whole country that has had a finer 
heritage and a finer record of producing 
public leaders and a better congressional 
delegation all in all than Minnesota. 

I think Rick Noran exemplifies the 
kind of record, the kind of heritage, the 
kind of delegation, really, that Minne- 
sota has produced and continues to pro- 
duce for our States and for our country. 

He has been a strong voice in agricul- 
ture and I do not think there has been a 
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fine, more articulate, more dynamic 
spokesman for the young and for the 
poor farmers that we have in Minnesota 
and South Dakota than Rick NOLAN. 

As chairman of the Family Farm Task 
Force and as chairman of the Family 
Farm Subcommittee of the House Com- 
mittee on Agriculture, in both capacities 
Rrok Noran has spoken out very force- 
fully and with an articulate capability 
that is incomparable when it comes to 
agricultural issues in this country today. 

I think the mark of a public leader 
is not only his record but the kind of 
tradition that he brings on by bringing 
people into politics, by bringing people 
into public life and I can assure Rick 
Noran that there are those of us who, 
when he leaves the floor of the House, 
will follow on in the same kind of fights, 
the same kinds of battles that he has 
started here in the Congress today. 

I frankly believe, like so many of the 
other Members who have indicated to- 
day, he is not going to be gone from 
public service. I think Rick NOLAN is g0- 
ing to be with us for many years, fighting 
those same battles in other forums, in 
Minnesota, in Washington and around 
the country and I look forward to work- 
ing with Rick Noran for many years to 
come. 

U 1600 

Mr. VENTO. Mr. Speaker, I thank the 
gentleman from South Dakota. 

I yield to the gentleman from Michi- 
gen (Mr. CARR). 

Mr. CARR. Mr. Speaker, I just want 
to say, Rick NoLan is a good guy. He is 
a friend and I wish him well. 

Mr. VENTO. Mr. Speaker, I thank the 
gentleman for his succinct remarks. 

I yield to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I am 
pleased to join my colleague, the gentle- 
man from Minnesota (Mr. VENTO) in 
honoring the great public service of our 
friend and colleague, Rick NoLAN of 
Minnesota, the Sixth District, who has 
announced he will not seek reelection 
next fall. 

I was serving in the Minnesota Legis- 
lature along with the other gentlemen 
from Minnesota, Mr. Saso, Mr. STANGE- 
LAND, and Mr. ERDAHL, when Rick NOLAN 
was elected to the Minnesota Legislature 
to represent the county of Morrison and 
maybe some of Crow Wing. I remember 
that his service in the Minnesota House 
was characterized by the same intensity 
and the same passion that we have ob- 
served in this House of Representatives 
in Washington. 

I had the distinct humiliation to work 
in three straight campaigns for his op- 
ponent, only to be overrun by his own fine 
campaigns. 

In this body Rick has served on a 
number of committees, but all of us here 
recognize that his primary interest has 
been agriculture, because that is the in- 
terest of Minnesota’s Sixth District. He 
has done his very best to represent those 
interests as faithfully and as vigorously 
as he could. In our Minnesota group he 
has been a cooperative member, anxious 
to help in any matter that is of general 
interest to the State. 

Now, Rick seldom voted as I did. Most 
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often he did not take advantage of my 
good advice, but then I did not accept 
his good advice, either; so I suppose we 
are even in this respect. 

He leaves us to pursue other good pur- 
poses, probably thereby proving his 
sanity. 

I have always thought that a person 
who knows when his or her time has 
come in this House is a cut above the 
rest of us. Rick has the good sense to 
make a choice when maybe some of the 
others of us simply follow the path of 
least resistance and continue to file for 
office. He has exhibited the same kind 
of serious thought as he gives to legis- 
lative work, and then decided to do some- 
thing different. I really like people who 
are able to make this kind of a choice. 

Now, I do not worry about the loss of 
a person like Rick when he leaves. Yes; 
we will miss his brightening of our lives. 
We will miss his enrichment of this body, 
which thrives on diversity. But on the 
other hand, we know he will be doing 
that which he wants to do, and we will 
be secure in the knowledge that he will 
be doing it well and making a great con- 
tribution in whatever field is the one of 
his choice. 

So today I do not want to grieve over 
his passing. I want to celebrate it with 
him and honor his choice, and to tell 
him, yes, we will miss him, but in addi- 
tion, we will be proud of what he does 
when he leaves here, just as we were 
proud of what he did when he served 
here. 

Ruth joins me in giving our best 
wishes to Rick and his family. We wish 
them the greatest possible success in fu- 
ture years. 

Mr. VENTO. Mr. Speaker, I thank the 
gentleman for his kind and thoughtful 
statement. 

I would be happy to yield to the gen- 
tleman from Hawaii (Mr. AKAKA). 

Mr. AKAKA. Mr. Speaker, I thank my 
friend and colleague, the gentleman 
from Minnesota (Mr. Vento) for giving 
me the opportunity to speak on my 
friend, Rick NOLAN. 

I look upon Rick NOLAN as a young, 
handsome, personable, trustworthy man 
and as a person with burning commit- 
ments to friendship, service to his con- 
stituents, to principles related to social, 
economic, and racial problems, to the 
hungry of our country and the world and 
to the betterment of this Nation. 

When I first came to Congress in 1977, 
Rick NoLan was one of the first people 
to “take me under his wing” and try to 
teach an unskilled freshman Member 
some of the ropes. I benefited greatly 
from his teaching, and continue to call 
on him for advice. Since that time, our 
friendship has grown, and I shall miss 
him a great deal. 

I think that a good indication of the 
type of man that Rick Notan is can be 
drawn from an experience that we had 
while in Hawaii in 1978. Rick and I had 
gone over to conduct a series of three 
hearings on Hawaii's agricultural situa- 
tion. During the course of these hearings, 
we had the opportunity to travel around 
my State and meet with many farmers 
personally. On one occasion, we met with 
a small farmer from Kona who told us 
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that the best thing that Congress could 
do was to get rid of the fruit fly. We had 
been back to Washington only several 
days when the House Agriculture Com- 
mittee was considering budget targets 
for fiscal year 1979. Riek, in his position 
as chairman of the Subcommittee on 
Family Farms, Rural Development and 
Special Studies, made certain that allo- 
cations were made for a study of the fruit 
fly problem in Hawaii. 

My friends, this small example indi- 
cates a central point of the man’s char- 
acter. He heard the problems of the Na- 
tion’s farmers and always did all in his 
power to help them out. This commit- 
ment to people has been demonstrated 
many times, and his voice will be missed. 

My best wishes and that of my wife, 
Millie, go to his wife Marjorie and his 
for their gain is this Congress’ 
Oss. 

Mr. VENTO. Mr. Speaker, I thank the 
gentleman from Hawaii for his thought- 
ful remarks. 

Mr. Speaker, I yield to the gentleman 
from Vermont, to a fellow colleague with 
Congressman Noran on the Committee 
on Agriculture. 

Mr. JEFFORDS. Mr. Speaker, I realize 
that I am doing something that I do not 
really want to do, and that is I am eating 
into the reception time that Rick has 
over at the Agriculture Committee, so I 
am going to be a little bit more brief than 
I might otherwise, because I know he has 
a large number of friends that I am sure 
are going to be over there to also say 
goodbye; but I could not miss this oppor- 
tunity to share a little bit of my experi- 
ences with Rick. We arrived here at the 
same time in 1974 during those tumultous 
years when the traditions in Congress 
were under attack. I know he was out- 
spoken in his desire to help bring this 
body into order and to try to devise a bet- 
ter system of working things. I think he 
raised his voice successfully in those 
areas. 

I have also done some touring around 
the country with him in areas of trying 
to enlighten young people into the great 
hope that they should have in our demo- 
cratic process and to excite high school 
young people and college young people 
into becoming involved in the system and 
to run in politics. 

We have also had some great victories 
together. I am not going to recount those, 
because I think more poignant are the 
defeats that we have suffered together. 
I think that points up more of some of 
the great attributes that Rick had, 
rather than the victories which we have 
had a chance to join in than some of 
those successes; but to me what Rick has 
shown to all of us is that we must look 
forward and we must be aware of what 
is happening to this country and that we 
should be concerned about the disap- 
pearance of the small family farm, which 
is the essence of rural America and that 
if we do not do some things perhaps to 
some people radical and different, that 
that part of America which we are also 
proud of and which has been the real es- 
sence of the character of this country is 
going to disappear. 
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We have had defeat last year on the 
bill on which the gentleman and I had 
worked together for 3 years. Unfortu- 
nately, it lost on principles and for 
reasons which were irreleyant to the bill. 
This was an attempt to try and preserve 
the agricultural backbone of this Nation, 
and he was not afraid to go out and 
charge forward on those kinds of issues. 

Iam afraid we are going to miss RICK 
because of that. There are not too many 
who have that kind of courage, who are 
willing to go out and take on problems 
that are not a crisis today but will be a 
crisis tomorrow. That kind of leadership 
shown by Rick Notan is, unfortunately 
leaving us, but it will go with him when 
he goes back to Minnesota. 

I know Rick well enough to know that 
he is going to be out there fighting the 
battles that are important to his State 
and important to his family. 

I am going to miss you, Rick, and I 
know that all who have had the benefit 
of sharing your character and your 
vision will miss you. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman from Vermont (Mr. 
JEFFORDS) . 

Mr. OBERSTAR. Mr. Speaker, will the 
gentleman yield? 

Mr. VENTO. I yield to our colleague, 
the gentleman from the Eighth Con- 
gressional District of Minnesota (Mr. 
OBERSTAR) . 

Mr. OBERSTAR. Mr. Speaker, I thank 
the gentleman for yielding. 

He gave the people of his best; 
His worst he kept, his best he gave. 


Those eloquent words of Alfred, Lord 
Tennyson describe Rick NOLAN’s con- 
gressional career. 

The dedication and compassion of a 
Rick Noran is evident in the words ex- 
pressed here this afternoon. The deci- 
sion of such a dedicated, compassionate, 
sensitive person to leave the House is so 
obviously a sad one for all of us who have 
known and worked with him. That de- 
cision not to seek reelection is for me an 
especially great personal loss because I 
sense in myself some of the same rea- 
sons that have impelled him to that deci- 
sion. 

We came to Congress together in 1975. 
I had hoped that our service in this 
body would continue as a partnership for 
many years in the future, as it has been 
throughout these years. 

The people of Minnesota, especially 
the people in the Sixth District whom 
Rick represents, have been fortunate to 
be represented by a person of such com- 
passion and sensitivity and, above all, vi- 
sion. He has had the vision to encour- 
age, to reach out and touch, and to work 
for what is right, not only for the peo- 
ple of that district but for the people of 
country as well. 

Minnesota’s most beloved political 
leader, the late Senator Hubert Hum- 
phrey, who was a constituent of Rick No- 
Lan’s, once said, there are two kinds of 
public servants: The mechanics and the 
artists. Senator Humphrey was speak- 
ing about the late John F. Kennedy, a 
man whom Hubert considered to be an 
artist. 
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I think the same description could be 
made of Rick Notan. He brought to pub- 
lic service the broad tableau of the ar- 
tist, the broad vision of serving the in- 
dividual citizen—the little guy, the per- 
son in the street. That was the way he 
served the people, and that was the way 
he campaigned. 

It was my privilege to observe that in 
the district he served, not just in cam- 
paigning but also in matters of serving 
the people of the Sixth District, the 
“little” people who most need the pro- 
tection of their Government. 

In these three terms Rick Noran has 
established an evident and solid record 
of legislative achievement. He has made 
his mark of a fierce commitment to 
principle and of dedicated service to his 
constituents in the Sixth District. It is 
a record that has earned Rick the re- 
spect of not only the people of the Sixth 
District but of the Members of this body, 
who are very harsh critics and harsh 
judges of their peers. 

Mr. Speaker, that record of service, 
without question, would have assured 
Rick of his reelection to Congress for 
a fourth term this fall, yet he has chosen 
not to run. 

My wife Jo and I wish Rick and 
Margie and their four children, who are 
about the same age as our own four, 
much happiness as they plan their re- 
turn to private life: Togetherness as a 
family, time to recapture the closeness 
that is somewhat diminished by the de- 
mands of public service. 

I know that Ricx will bring to farming 
the same creativity, the same determi- 
nation, and the same fierce pursuit of 
what is right that he brought to his 
work in the Congress. 

His decision to leave this House and 
to leave public service is characteristic 
of Rick's independence of spirit. It would 
also be characteristic—and I know that 
no Member of this body would be sur- 
prised at this—if Rick would return to 
public life at some future time. I hope 
so, We really cannot afford to lose a 
person who will fight as he did for a gov- 
ernment that responds to the needs of 
all citizens and not just to those of well- 
financed special interests. 

Mr. Speaker, we cannot afford to lose 
the contributions of a Rick NoLAN, who 
is willing to take an unpopular position 
and to stand up for what he believes is 
right and just. We shall miss him greatly. 

Mr. VENTO. Mr. Speaker, I thank the 
gentleman from Minnesota (Mr. OBER- 
sTAR) for his comments. 

Mr. HUBBARD. Mr. Speaker, it was 
my pleasure to be with Congressman 
RiIcHARD NoLan when he and I and many 
others were sworn in as freshmen Mem- 
bers of Congress in January 1975. It has 
been my privilege and pleasure to serve 
with him in the U.S. Congress since that 
time, January 1975, through this year. 

I join the other Members who regret 
very much his decision not to seek reelec- 
tion to a fourth term and other terms in 
the future in this House of Representa- 
tives. But I wish for him and his lovely 
wife, Marjorie, and their four children, 
Michael, Leah, John, and Katherine, the 
very best of everything in the future. The 
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House of Representatives is a better place 
for having had RicHarp M. NOLAN of 
Minnesota a Member of Congress for 
three terms. 

@ Mr. O’NEILL. Mr. Speaker, I rise to 
join my colleagues in honoring RICHARD 
Noran upon his retirement. In the three 
terms he has served in Congress, Rick 
proved himself to be a fine young Mem- 
ber, distinguished himself through loyal 
Pree to his constituents and his Na- 
ion. 

When Rick's class first came here, it 
was one of the largest the House had ever 
seen, and the size alone indicated it 
would take a long time for any of its 
Members to make a mark. That was not 
so in Rick’s case. We quickly recognized 
nm as one of the brightest new Mem- 

ers. 

Rrck's service on the Agriculture Com- 
mittee and the Small Business Commit- 
tee was often praised by his colleagues 
on those committees, and he had the op- 
portunity to ably represent the agricul- 
tural community on many issues of vital 
importance to the well being of their and 
the country’s future. 

We will miss Rick Noran in the House 

and wish him well as he returns to his 
home and family in Minnesota. 
@ Mr. JONES of Tennessee. Mr. Speaker, 
for the past three terms it has been my 
pleasure to serve with the dynamic 
young Member from Minnesota, Mr. 
NOLAN. 

As a member of the Committee on 
Agriculture, he has represented his con- 
stituency with conviction and courage. 
He has never sacrificed his beliefs to po- 
litical expendiency. Instead, he has ag- 
gressively pursued what he perceived to 
be in the best interest of the country. At 
times, I have found myself at odds with 
him over particulars, and, believe me, he 
is a formidable adversary. I like it much 
better when we are on the same side of 
an issue as we usually are. 

This body will miss Rick Noran’s sharp 
perception, his good-natured sense of 
humor, his knowledge of the legislative 
process, and his dogged determination. 
We wish him well as he returns to his 
Minnesota farm at the end of this term, 
but I am inclined to believe that we have 
not heard the last of Rrcuarp NorlAN. 
Mr. CAVANAUGH. Mr. Speaker, I was 
saddened when I learned that Rick No- 
LAN had decided to leave the Congress. 
I suppose this statement seems odd since 
I, too, have made the decision to retire 
from public service. However, I was com- 
fortable with my decision since I knew 
that people like Rick Noran would re- 
main in the Congress and that he would 
continue to exhibit his depth of con- 
science and concern for the condition of 
mankind which has been an inspiration 
to me and to all those who have known 
Rick. I have admired him greatly for the 
goals and ideals he possesses. 

He has been the champion of the fam- 
ily farmer, the small business people, and 
rural communities. His effort in these en- 
deavors have been unique and there is 
no one who has fought harder against 
the takeover of family farms by big cor- 
porations to protect and continue this 
important part of the American heritage. 

His deep concern and efforts on behalf 
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of the hungry in this world have served 
as a benchmark. No Member of this body 
has put forth more effort to see that the 
bountiful resources of the farms of this 
great Nation were shared with the hun- 
gry. 

Rick was described to me by a former 
member of his staff who now works for 
me as the “best human being” she has 
ever known. I believe this is a good de- 
scription of him. His hopes and desires 
for this great country never faltered un- 
der the pressure put forth by narrow 
special interest groups. He never shyed 
away from what he truly believed be- 
cause it was politically popular to do so. 

Rick has provided the people of the 
Sixth District of Minnesota with one sort 
of representation the citizens were so 
eager for in the wake of Watergate. He 
brought to the Congress honesty, com- 
mitment, conviction, and dedication. 

A finer Congressman, humanitarian, 
and man never walked these Halls of 
Congress. Those who will be charged with 
carrying on the work of the Congress 
should not forget what Rick has fought 
for. He is right, he is just and he will be 
missed. 

@ Mr. JACOBS. Mr. Speaker, no more 
decent nor able person than RICHARD 
Noran has ever served in the Congress. 
This institution will be diminished by 
his retirement. 

@ Mr. LLOYD. Mr. Speaker, Rick NOLAN 
and I came to Congress together. We 
were the Watergate babies, the reformers, 
the 94th caucus, and we were fired up. A 
lot of fires were dampened in the inter- 
vening years, but not Rick NoLAx's. His 
energy never flagged, his goals never 
dimmed and the compassion he felt for 
the underdog never weakened. 

Now those of us who are left behind 

will not find out if Rick NoLAx's hopes 
spring eternal, but I do know one thing: 
No matter where Rick goes, he takes 
with him the best credentials a man can 
have—the affection of his coworkers and 
a reputation for integrity. 
Mr. LEVITAS. Mr. Speaker, I rise to 
add to the comments already received on 
the decision of our colleague, Rick NOLAN, 
not to seek another term in Congress, and 
to return home to Minnesota. 

Rick brought to this House not only 
idealism and a belief that the system 
could be made to work the way it should, 
but also an effectiveness in attaining his 
ideals. In addition, he brought kindness, 
integrity, a sense of humor, and a con- 
cern for the people of his district, the 
people of Minnesota, and the people of 
this Nation. He came to try to make Con- 
gress and America and the world a better 
place, and he did. 

We will be diminished by his departure, 

but his achievements and his spirit and 
the friendships he has made will remain 
for the betterment of us all. 
Mr. FITHIAN. Mr. Speaker, I am glad 
to pay tribute to the qualities our col- 
league Rick NoLax has brought to the 
House of Representatives. I am sorry, 
indeed, that this tribute should be 
prompted by his decision not to run for 
reelection from Minnesota’s Sixth Con- 
gressional District. 

Rick and I came to the Congress in 
the same year and have served on the 
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same committee—the House Agriculture 
Committee. We have faced the same is- 
sues together—both in general consider- 
ation on the House floor and more par- 
ticularly in the subtle and complex give- 
and-take of committee consideration. I 
feel I have had an outstanding chance 
to appreciate the quality of Rick NoLan’s 
work and to value the character of the 
man, both as a colleague and as a friend. 

Rick Noran has made his mark on the 
House and on the policy we have pro- 
duced. His influence has been construc- 
tive, caring, responsible. In particular, I 
have valued his efforts and his extraor- 
dinary concern for the quality of life 
in rural America. I believe we will miss 
his voice in this area—one which has 
more importance for American society 
generally than we sometimes realize. I 
hope that we will find another voice like 
Rick NoLAx's to speak for the contribu- 
tions of rural America and its needs. I 
hope the Sixth District of Minnesota will 
find another Congressman prepared to 
show the dedication Rick has shown. I 
hope the House will find another Mem- 
ber who brings the resources and com- 
mitment to Congress that Rick NOLAN 
has brought us. 

But it seems to me that my hopes are 
most likely to be realized if we can con- 
vince Rick NoLan to change his mind 
and retain his seat—and simultaneously 
retain for us the benefits of his service.® 
@ Mr. DRINAN. Mr. Speaker, everyone 
in the House of Representatives will miss 
our colleague, RicHarp NoLAx, who has 
announced that he will not seek reelec- 
tion. 

I have admired Dick NOLAN for many, 
many reasons. He was an intrepid Mem- 
ber, along with myself, of a group of 
Members of Congress appointed by the 
Speaker to tour the refugee camps of 
Southeast Asia. 

Dick Noran has distinguished himself 
for his leadership in the areas of agri- 
culture, human rights, and other very 
important issues confronting the Con- 
gress and the country. 

I have the hope that this talented 

young man will be able to return to the 
Congress where his labors have been ad- 
mired and his achievements will be 
lasting. 
Mr. BROWN of California. Mr. Speak - 
er, I was saddened to learn about the 
plans of my friend and colleague, RICH- 
ARD Noran, to retire at the end of this 
term. During his service in the House, 
Rick Noran has consistently championed 
the cause of the forgotten and underrep- 
resented people, both those in this coun- 
try and around the world. His steadfast 
dedication to the cause of eliminating 
hunger and malnutrition, exemplified by 
his service on the President’s Commis- 
sion on World Hunger, shines as the 
work of a man with deep belief in his 
work. 

I have had the pleasure of serving with 
Rick on the Agriculture Committee and 
have seen there his tireless efforts on 
behalf of America’s family farmer. While 
others offered only rhetorical help, RICK, 
as chairman of the Subcommittee on 
Family Farms, Rural Development, and 
Special Studies, sought solutions to the 
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structural and economic conditions that 
are robbing rural America of its vitality. 
While others saw only an inconvenience 
to their commuting from the farmer’s 
strikes, Rick saw a serious expression of 
frustration from America’s farmers and 
sought their advice. With Rick's retire- 
ment not only are we losing a valuable 
colleague, America’s farmers are losing 
one of their strongest advocates in Con- 
gress. 

But if I know Rick, the loss will be to 
us in Congress and not to the American 
farmer or the people whose causes he 
champions. I do not know what avenue 
of expression his concern will lead him to 
but I know that we will continue to hear 
from and about Rick Noran. So while I 
feel the loss of a friend and colleague, 
Iam confident that we will not be losing 
his sage counsel.@ 

Mr. VOLKMER. Mr. Speaker, it was 
with surprise and disappointment that I 
learned our distinguished colleague from 
Minnesota, RicHarp NoLan, has decided 
to leave this body at the end of this term. 

His three terms as a Member of this 
body have been productive. As a member 
of the House Agriculture, and Small 
Business Committees, Rick has become 
leader in people issues. 

I served with Drcx for 2 years on the 
Agriculture Committee. His knowledge of 
farm issues gave me a great insight into 
the various issues we considered. Al- 
though we disagreed on many of the 
issues we have common ground when it 
comes to populist or people issues. His 
leadership on these issues will be missed. 

The 22 counties of the Sixth District, 

the State of Minnesota, and this body 
will be the losers when Dick leaves us at 
the end of the session. I join my col- 
leagues in wishing him and his family 
the best of luck in his return to farming 
and all other future endeavors.@ 
Mr. JEFFORDS. Mr. Speaker, I join 
with my colleagues in honoring a fellow 
Member of this body, Representative 
RICHARD NOLAN. 

Rick Nolax has announced his retire- 
ment from the House at the end of this 
session, His decision to leave office at the 
end of only three terms is disappointing 
to those of us who have worked closely 
with him, for he brought to this body a 
very human quality—an understanding 
of the needs of rural America and espe- 
cially the needs of the family farmer. 

I had the fortune, Mr. Speaker, to 
serve with Rick Noran on the House 
Committee on Agriculture. As chairman 
of the Subcommittee on Family Farms, 
Rural Development, and Special Studies, 
Rick led the effort to save the family 
farm. It was because of this concern and 
leadership that the administration 
moved forward in trying to better under- 
stand the structure of American agricul- 
ture. He was an early advocate of the 
need for a national policy on rural 
America. His concern for the loss of this 
Nation's most basic natural resources 
prime farmland—helped to bring the 
issue before the American public. He is a 
leader, Mr. Speaker, and he forced us to 
think beyond the limits of today and into 
the future. 

Mr. Speaker, I join my colleagues in 
thanking Rick for his courage in bring- 
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ing new ideas to this body. My best 
wishes go with him and his family.@ 

@ Mr. RICHMOND. Mr. Speaker, this 
time has been set aside today to honor 
our colleague, Rick Noran, for his dedi- 
cation, his hard work, his many achieve- 
ments in Congress on behalf of his con- 
stituents and all Americans and, most of 
all, for his never-failing warmth and 
friendship. 

Rick and Margie Nolan and their four 
outstanding children and I have been 
friends since Rick and I arrived in Con- 
gress together in 1975. I consider Rick 
one of my very closest friends, both per- 
sonal and political, and I know how diffi- 
cult it has been for him to decide not to 
seek reelection. 

I know Rick NoLan well enough to 
know that he will humbly deny the acco- 
lades we heap upon him today. However, 
for the record—and without fear of con- 
tradiction from any of his colleagues—I 
can say that Rick NoLan has proven him- 
self a great liberal, an innovative and 
courageous legislator who really cares 
about people. 

Rick NoLAx's caring about people ex- 
tends to both the rural constituency he 
so ably represents and to the urban con- 
stituency to which he is open and sensi- 
tive. Rick has been my closest associate 
on the Agriculture Committee. He has 
been instrumental in building the infor- 
mal urban/rural coalition that has func- 
tioned so well in enhancing communica- 
tion and understanding between farmers 
and consumers, as well as assisting in the 
continuing efforts to stabilize farm in- 
come and food prices. 

I will miss Rick Noran when he re- 

turns to Minnesota to, in his words, “get 
reacquainted with” his family. We will 
all miss his help and his imaginative ap- 
proach to resolving the critical problems 
confronting Congress and our Nation. We 
all wish Rick NoLaN the very best in all 
his future endeavors and commend him 
for a job well done.@ 
Mr. REUSS. Mr. Speaker, in 6 years 
in the House of Representatives, RICH- 
ARD NoLAxN took on portfolios as im- 
portant and difficult as any in Congress, 
and discharged his duty with his unique 
mixture of distinction and grace. 

Upon his retirement, his House col- 
leagues will lose a legislator who com- 
bined assiduous representation of his 
district with advocacy of the broad na- 
tional interest without slighting either. 

The farming community will lose a 
champion fighter for the family farm, 
and a maverick in the search for further 
research and development in the world 
of agriculture. 

And his friends in Congress, of whom 
I am proud to count myself one, will lose 
a man of intellect, wit, and charm. 

Congress will lose a strong and power- 

ful figure, yet it has grown from the 
ideas RICHARD NOLAN espoused, the pub- 
lic service he rendered, and the rectitude 
from which he never strayed.@ 
@ Mr. STARK. Mr. Speaker, I rise today 
to salute our retiring colleague from 
Minnesota’s Sixth District, Rick NOLAN. 
Rick NoLan is a friend and a true son 
of Minnesota’s democratic tradition, and 
it is with special sadness that I received 
news of his retirement. 
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Since his election to this House in 
1974, Rick Noran has been the family 
farmer’s champion. He has been a friend 
of the working American, the poor, the 
average consumer, the elderly, and the 
children of this Nation. He has been con- 
sistent and outspoken in his support for 
those people who are the foundation of 
this country and its Democratic Party. 

Rick NoLAx's legislative work will be 
missed by the people of Minnesota, the 
people of this Nation, and by the House 
of Representatives. His presence will be 
sorely missed by all of his colleagues who 
have known and worked with him dur- 
ing his tenure in Congress. 

And, Mr. Speaker, this Member will 

miss Rick NolLAN. He has been a close 
friend. In a life where the pressure is 
constant to be in public, to answer every 
demand, to be always politic, polite, and 
pleasant—Rick always had time to be 
supportive and sympathetic to our per- 
sonal side. He was concerned for his col- 
leagues, a generous, humorous, and gen- 
tle friend. He will leave a void in the 
House and in my life here.@ 
Mr. GORE. Mr. Speaker, I am proud 
to participate today in this special order 
to say a few words in tribute to my friend 
and distinguished colleague, RICHARD 
Noran. Much to the disappointment of 
all of us, Congressman Noran has de- 
cided to leave the Congress at the end 
of this year and return to Minnesota and 
his family. Because he is one of the most 
respected and active Members of this 
body, I think that it is only fitting that 
we take time to honor him this after- 
noon. 

The presence of a man with such a 
dedication and commitment to the public 
interest as RICHARD NOLAN possesses, is, 
indeed, a favorable reflection on the 
sometimes tarnished image of the Con- 
gress. Throughout the past 6 years, he 
has continued to be at the forefront of 
those issues which most significantly 
affected the average American—whether 
he be a farmer, factory worker, or busi- 
nessman. The citizens of Minnesota, as 
well as those across the entire country, 
have benefited from his efforts. In this 
man, the people truly found a committed 
and tireless champion. 

With his decision not to seek reelec- 
tion, Congressman Noran does not aban- 
don his commitment to a deeply felt 
philosophy, nor to the public he has 
served. But he moves to address these 
issues in a new sphere. With him he 
takes a perspective, largely developed 
from the experiences he has enjoyed, and 
sometimes endured, in this body. And I 
am confident that these experiences will 
show themselves to have made that com- 
mitment even stronger. 


For certain, this House will not quickly 

forget RicHarp NoLax and the contribu- 
tions he has made. I know that I am not 
alone when I say that he will be sorely 
missed. 
Mr. SEBELIUS. Mr. Speaker, I have 
known Rick Nolax since he came to 
Congress back in 1975. As long as I have 
known him, he has always fought to 
keep the small farmer in business. We 
were not always on the same side of the 
issue, but I know he has the best in- 
terests of the farmer in his thoughts. 
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Working with Ricx is always stimulat- 

ing. His enthusiasm is contagious. For 
me, working with Rick Notan has been 
an honor and a pleasure.@ 
Mr. BRODHEAD. Mr. Speaker, like 
many of my colleagues, I was sorry to 
learn that Rick Noran would not be 
seeking reelection in 1980. We were both 
Members of the huge class of 1974, and 
I feel very fortunate to have worked 
with Rick for the reforms that have been 
instituted since that time. 

Rick Noran has served his country 
and his constituents with distinction and 
integrity. He has also been a valuable 
personal friend and ally, and an asset 
to the Congress. Just as his presence has 
been highly prized, his absence will be 
deeply felt. 

I know that Rick will be successful in 

his future endeavors. He will continue 
to demonstrate the type of principle and 
commitment that have characterized his 
work in Congress. I join with Rick's 
many friends to wish him prosperity and 
good fortune, and to congratulate him 
on his years of service. 
Mr. BINGHAM. Mr. Speaker, every 
once in a while the House of Representa- 
tives is blessed with the presence of a 
rare person, someone who is not weighted 
down with rigid notions of tradition or 
protocol, but has the wit and the courage 
to follow his own convictions and tastes. 
Such a person is the gentleman from 
Minnesota (Mr. NOLAN). 

What puzzles me about his leaving us 
is that he never seemed to feel the con- 
straints of this job that we have, but 
apparently he did. We are sorry to lose 
him and his delightful wife Marge. 

A year ago I had the pleasure of lead- 
ing a delegation to Jamaica, Cuba, 
the Dominican Republic, and Guan- 
tanamo with Rick and Marge, and they 
contributed in many ways to the value 
and the success of our trip. 

All of us, I am sure, wish Rick and 
Marge the best of everything in the 
future. We were, indeed, fortunate to 
have this “blithe spirit“ with us for a 
while. 

@ Mr. HANCE. Mr. Speaker, I am pleased 
that we have taken some time today to 
honor my good friend and colleague, 
RICHARD NOLAN of Minnesota, Congress- 
man Notan has a distinguished record of 
public service and it saddens me to see 
such a talented Congressman stepping 
down after serving 6 years in this body. 

Rick Notan has provided Minnesota’s 
Sixth Congressional District with serv- 
ice that should make his constituents 
proud. His district is the start of the 
great wheat fields which cover south- 
western Minnesota, the Dakotas, and 
Montana. Rick and I work closely on the 
House Agriculture Committee and he has 
consistently impressed me with his hard 
work and devotion to the agriculture 
interests of America—especially the 
smaller, family farms. Congressman 
NOLAN, as chairman of the Subcommittee 
on Family Farms, will be greatly missed. 

I am proud to have had the opportu- 
nity to know Rick, and to have served 
with him. He is a statesman, a good 
friend, and a great American.® 
Mr. GIAIMO. Mr. Speaker, Congress- 
man RICHARD NOLAN, who has served his 
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Minnesota constituents and the Nation 
with dedication since he came to the 
House of Representatives in 1975, has 
announced that he will not seek reelec- 
tion in November. He will be greatly 
missed by all of us. 

Congressman No tan is a product of the 
Democratic-Farmer-Labor Party of 
Minnesota, which has produced some of 
America’s most outstanding leaders, in- 
cluding the late Senator Hubert H. Hum- 
phrey and Vice President WALTER MON- 
DALE. Like them, he has had a passionate 
concern for the welfare of the common 
man in our country, on the farm or in 
the cities. This concern has been trans- 
lated into legislative action during his 
career in public life, which included 
service in the Minnesota State Legisla- 
ture before his election to the House. 

Rick NoLAx, like others in the Minne- 
sota Democratic-Farmer-Labor tradi- 
tion, was something of a boy wonder. He 
was elected to the Minnesota Legisla- 
ture at the age of 24. He was only 30 
when first elected to the House. In this 
body, he has served ably on the Commit- 
tees on Agriculture and Small Business, 
two committees which provided him with 
an appropriate forum for his champion- 
ing of the small family farmer in our 
Nation and the development and revital- 
ization of rural America. 

His colleagues probably will best re- 
member him for his efforts on behalf of 
those who make their livings in rural 
areas. But Rick NoLax has never been 
parochial in his legislative activities. He 
has also worked with great dedication 
on behalf of urban Americans and the 
improvement of our cities. 

Congressman Noran also has made 
outstanding contributions in the battle 
against world hunger. It was his House 
resolution which led to the formation 
of the President’s Council on Hunger 
and Malnutrition, on which Mr. NOLAN 
now serves. He has been a delegate repre- 
senting the United States to a number 
of international conferences with world 
hunger as their chief focus, including the 
World Food Conference in Mexico City 
in 1978 and the Emergency U.N. Con- 
ference on Refugees in Geneva last sum- 
mer. 

At the young age of 36, Mr. Notan is 
retiring from the House to operate a 40- 
acre farm in Minnesota, where he will 
grow specialty crops and use new tech- 
nologies in food production. In so doing, 
he may develop agricultural techniques 
which will be as important in the war 
against hunger as his public service has 
been. 

I will personally miss Congressman 
NOLAN as a man and as a colleague, and 
I wish him well in his future endeavors.@ 
@ Mr. STOKES. Mr. Speaker, I rise to 
congratulate the gentleman in the well, 
Mr. VENTO, for taking out this special 
order and affording all of us the opportu- 
nity to pay respect to our colleague, Rick 
NolAN. Mr. Speaker, the gentleman from 
Minnesota (Mr. Notan) has served ad- 
mirably in this body and I, for one, shall 
miss him upon his retirement. Mr. 
Speaker, many men come and go in this 
Congress. Each in his own way leaves his 
mark or imprint upon this body. Rick 
NOLAN leaves an indelible imprint upon 
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the U.S. Congress. He is a dedicated, un- 
tiring, able, and competent legislator who 
adheres to high principles. Rick NOLAN 
really cares. Those of us who classify 
ourselves as liberals in this body will 
really miss him, because, on all of the 
liberal issues he could be counted upon 
to stand tall, never wavering. Mr. 
Speaker, I do not know what other pur- 
suit Rick NoLAN will undertake in life, 
but, my own life has been enriched 
through his friendship, and he carries 
with him my sincerest prayer for con- 
tinued success in his new endeavors.® 
Mr. PEYSER. Mr. Speaker, I was truly 
disappointed to learn that Rick NOLAN 
has decided not to seek reelection this 
year. 

I have known Rick not only as a friend 
but as an outstanding and contributing 
legislator. 

He will be truly missed in the next 

Congress. 
@ Mr. UDALL. Mr. Speaker, it was with 
regret that I learned that Rick NOLAN 
has decided not to seek another term in 
the Congress. I will miss him. 

Rick has been a candid, frank, and 
outspoken Member, and I am sorry that 
a man of his forthrightness is moving 
on. We could use a few more like him. 

Rick No.tan has served his district and 
his State well. I wish him the best of 
what he wants for the future.e 
Mr. DERRICK. Mr. Speaker, I would 
like to take this opportunity to join my 
colleagues in wishing farewell to a fellow 
Member of the House of Representatives 
from the State of Minnesota, RICHARD 
NOLAN. 

The farmers of this Nation have had 
a strong and effective ally in the House 
in the person of RICHARD NOLAN, exempli- 
fied by his work on the House Agricul- 
tural Committee. As a fellow Member of 
the 94th Congress, I would like to wish 
Rick the best of luck, while at the same 
time noting my regret upon learning of 
his departure from the House. 

I do appreciate Rick's desire to spend 
more time with his family, in addition to 
turning his attention to the running of 
his farm in his home State of Minnesota. 
As a friend and colleague in the House, I 
would like to offer RicHarp NOLAN my 
best wishes and good luck in the future. 
@ Mr. HAGEDORN. Mr. Speaker, it is 
most fitting that we salute RICHARD 
Noran today for the dedicated efforts he 
has made for the past 5 years as the 
Representative of Minnesota’s Sixth 
Congressional District. 

Since Rick Notan and I share similar 
backgrounds, I have been able to follow 
his political career from a front row seat. 
We are the same age, were both born in 
small communities in Minnesota, and 
were raised and educated in our home 
State. We both served in the Minnesota 
Legislature before being elected to Con- 
gress in 1974 as Representatives of 
largely rural districts and we are both 
members of the House Agriculture Com- 
mittee. 

While we do not share the same polit- 
ical affiliation or the same philosophy 
toward government, we both share a 
belief in the goodness of our Nation and 
the people we represent. Over the years 
I have come to admire and respect Rick 
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Notan for his outspoken style, active 
participation in the legislative process 
and his willingness, no matter what the 
personal risk, to take controversial stands 
on issues he feels are significant for rural 
America and the national interest. 

His announced departure from Con- 

gress will leave a void in the House of 
Representatives. Our legislative body will 
lose a colorful lawmaker and an individ- 
ual of integrity and firm principles. I am 
sure that Rick Notan’s retirement is not 
a withdrawal from public service and I 
know that he will continue his active 
interest in agriculture and national and 
State issues.@ 
Mr. MAZZOLI. Mr. Speaker, I am sure 
that Congressman RICHARD NoLAx's de- 
cision to leave us was not an easy deci- 
sion to reach. However, I am equally sure 
that this decision is based on what is 
best for him and his family. 

Congressman Nola contributed much 
during his short time with us in the 
Congress. He will be sorely missed. 

I join with all of his friends and family 

in wishing him much success, health, and 
happiness in his future.@ 
Mr. RUSSO. Mr. Speaker, I want to 
pay tribute to Representative Rick 
Noran today because I know the good 
job he has done here in Congress, But 
first I want to figure out how a Minne- 
sota fellow talking family-owned farms, 
and a Chicago guy talking 18th ward 
and suburban growth came to be such 
good friends? 

I suppose it is the nature of the Con- 
gress that such incongruous friendships 
blossom. But I can not help but feel— 
admitting to a possible bias—that in 
addition the 94th Congress freshmen 
class included some very special people, 
people like Rick Noran whose capacity 
for friendship was exceeded only by their 
capacity for hard work and dedication. 

I count myself as fortunate to have 
entered the Congress with such a group. 
I must count it an especially painful loss 
to say goodbye to any of them, and to 
Rick Noran in particular, one of my 
closest friends. He may be a misguided 
missile on the basketball court but he is 
always right on target as a friend. 

Rick announcing he will not seek re- 
election is a personal loss to many of us 
who work with him. But most assuredly 
it is the Nation’s loss as well. A man ex- 
perienced at both the State and Federal 
level, Rick worked in committees and on 
the floor with skill. In his years here he 
has remained conscientious and sensitive 
to the needs of the country as well as his 
home district. In a strong, articulate 
voice, Rick spoke for those too often un- 
able to speak forcefully for themselves— 
the underprivileged, the elderly, the 
poor. 

I commend him for his work here. He 

will be greatly missed. 
Mr. ADDABBO. Mr. Speaker, at the 
end of this session, the House will lose 
one of its finest Members and gentle- 
men, RICHARD Notan of Minnesota. 

It seems every year about this time we 
are saddened upon being notified that 
some of our friends of this body have 
decided not to seek relection. This year 
is no different, with a score of colleagues 
deciding to end their careers in the 
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House. When Ricuarp NoLan announced 
he will not return it saddened me be- 
cause it meant that I, and the rest of 
us here will be losing a friend and co- 
worker. One of the most enjoyable facets 
of working in this Chamber is that you 
very quickly develop a bond of friend- 
ship known nowhere else. Such it is with 
Rick NoLan, a man whom I have known 
only for a short while, yet one whom I 
have grown to admire and respect. 

Having served on the Small Business 
Committee for a number of years I have 
seen many colleagues try to wrestle with 
the plethora of problems that it faces. 
It takes a special individual to be able 
to master the intricacies and demands 
of the small businessman of this Nation, 
and Ricuarp Noran has taken the time 
and effort to do so. As a member of the 
Agriculture Committee, I have been told 
he has carved out a niche for himself 
as one who is sensitive to the needs of 
the American farmer. If ever a degree 
of compassion and level headed thinking 
was needed for a committee, it certainly 
has been required on one that deals with 
a small group of people such as the 
farmer, maligned by those who have 
never taken the time to grasp or under- 
stand their problems. 

I am proud to have had the privilege to 

serve in the House of Representatives 
with RICHARD Notan. I know I am ex- 
pressing the feelings of the rest of my 
colleagues in saluting him for a job well 
done in the short time he has been with 
us, and I wish him and his family all pos- 
sible future success and happiness. 
@ Mr. BALDUS. Mr. Speaker, each and 
everyone of us was shocked and surprised 
by RicHarp NoLan’s announcement last 
week that he would not seek reelection 
to another term in office. We all know 
that it is a difficult decision for each 
Member to make, and each time a Mem- 
ber makes the announcement it is also 
reassuring to know that there is life after 
a Member leaves Congress. We admire 
you, Rick, for your dedication to your 
family and your longstanding and high 
regard to principles. 

As a member of both the Small Busi- 
ness and Agriculture Committees, we 
have shared many hours together. Rick 
has established himself as a champion of 
the small family farm and small busi- 
ness, based in large part in the midwest- 
ern progressive philosophy. He continu- 
ally sought to shape farm policy that 
recognized the importance of the small 
farmer in the larger agricultural picture. 
He displayed a corresponding interest 
for the small businessperson. 

The people of the Sixth District of 
Minnesota have been well represented by 
Rick's active participation in all aspects 
of legislation. I am confident that Rick 
will find a way to continue to serve the 
public. 

So while we pause to reflect on Ricx’s 
record and accomplishments, I want to 
extend my personal wishes to him and 
hope that the future is filled with health, 
happinss, and success. 

Mr. GRASSLEY. Mr. Speaker, it was 
with sadness and regret that I learned of 
the decision of my good friend and col- 
league, the gentleman from Minnesota, 
Rick Notan, not to seek reelection to the 
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House this year. As ranking minority 
member of the subcommittee he chairs 
in the House Agriculture Committee, I 
have shared with him both the frustra- 
tions and the successes of the legislative 
process. 

While we do not always agree on the 
specifics of programs or policies, we have 
the same basic interests in a healthy U.S. 
agriculture, a strong family farm system, 
and viable rural America. In his service 
as chairman of the Family Farms, Rural 
Development and Special Studies Sub- 
committee, the gentleman has exercised 
the kind of leadership that inspires con- 
fidence and trust, and encourages Mem- 
bers to try to work out their differences 
on legislation. And on those occasions 
when there is fundamental disagreement 
that cannot be resolved, the gentleman is 
conscientious in his efforts to provide a 
forum in which such disagreement can 
be fully and openly expressed. To me this 
is the heart and soul of the legislative 
process. It is the only way our democratic 
system of government can work effec- 
tively. 

I believe the highest tribute any legis- 
lator can receive is that he sincerely and 
arduously works to maintain a legislative 
system that operates in this way. The 
gentleman from Minnesota, my colleague 
and chairman is such a man. 

My remarks today are brief, but my 

regard for Rick NoLAx is deep. He is a 
man of principle, steadfast in his convic- 
tions and true to his standards of fair- 
ness, equity and justice. We have worked 
together on many issues. On some we 
have not seen eye to eye, and have agreed 
to disagree. I am proud to know him and 
to serve with him in the House and on 
our committee and subcommittee. I 
know his contributions will not end with 
his service in this body.@ 
Mr. BRADEMAS. Mr. Speaker, I am 
pleased to join my colleagues in this trib- 
ute to our distinguished friend, Rick 
NOLAN. 

Rick’s decision, at the age of 36, and 
after just 6 years in the House, not to 
seek reelection at the end of this term, 
saddens me. All who know Rick have 
come to value his friendship and admire 
his integrity and dedication, and we shall 
miss him in the House. 

In particular, Rick Noran has dem- 
onstrated outstanding leadership on the 
Committee on Agriculture and has made 
a major contribution through his efforts 
to muster international cooperation to 
seek solutions to the problem of world 
hunger. 

In addition to spending more time with 
his family after he leaves the House, Rick 
plans to continue to pursue solutions to 
world food shortages through model and 
experimental farming back home in 
Minnesota. 

Mr. Speaker, I have little doubt 
that when he returns to Minnesota, Rick 
Noran will demonstrate there the same 
dedicated leadership in the public in- 
terest that he has shown during his serv- 
ice in the House, and I wish him well. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., February 8, 1980. 

DEAR COLLEAGUES: Our distinguished and 
dear colleague, Richard Nolan, has announced 
that he will not seek re-election to another 
term in Congress. His decision to leave office 
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after this term is very disappointing to all 
of us who have worked closely with him and 
who share his philosophy and goals. 

I have asked the Speaker to designate a 
Special Order at the end of the business day 
on Tuesday, February 12, to honor Congress- 
man Nolan for his work, his help and his 
friendship. 

I hope you will join me in paying tribute 
to Rick. If you cannot make a statement on 
the Floor February 12, you can submit a 
signed statement to me in 230 Cannon or 
to either the Democratic or Republican 
Cloakroom. 

Please contact Shirley Geer at X6631 if 
you have any questions. 

Warm regards. 

Sincerely, 
Bruce F. VENTO, 
Member of Congress.@ 


Mr. NOLAN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. VENTO. I yield to the gentleman 
from Minnesota. 

Mr. NOLAN. Mr. Speaker, I wish to 
thank the gentleman from Minnesota 
(Mr. Vento) for calling this special order 
and thank my colleagues for having come 
here this afternoon to say, all these very 
kind words.” 

While one should never engage in pub- 
lic service for recognition and apprecia- 
tion, I must confess that it is nice and 
comforting to know that one’s colleagues 
recognize, appreciate and respect your 
efforts. I thank you very much for these 
expressions of your feelings. 

I must confess to all of you that it is 
with mixed emotions that I arrived at 
my decision not to seek reelection to 
the House. It has been a great honor and 
a great privilege to serve in this body. It 
is perhaps the greatest honor and the 
greatest privilege I will ever enjoy in my 
life. I feel greatly enriched by the experi- 
ences that I have had here in this House 
and the experiences that I have had with 
Members on both the Democratic and 
the Republican sides of the aisle. I hope 
that in the process I have been able to 
contribute something not only to this 
Chamber but to the well-being of this 
country and this world. 

I do want to say to all of you that I 
came to this Chamber as an optimist. 
While I have at times, as we all have, 
been disheartened by our sometimes 
seeming inability to come to grips with 
and solve the problems we have in our 
Nation and our economy, and in our 
ability to get a handle on the arms race, 
particularly the nuclear arms race, I 
still find that I leave this Chamber as an 
optimist. I am still an optimist because 
of the people I have come to know while 
serving here. The Members who serve in 
this Chamber are among the most intelli- 
gent, the most dedicated, the most de- 
voted, and the most caring people I have 
ever come to know in my life. 

The nonelected people who I have come 
to know in my term of public service 
have likewise been among the most crea- 
tive, inventive, determined and thought- 
ful people who are so more so devoted 
than I ever dreamed. Because of the peo- 
ple inside this chamber and others who 
hold public office and the people in pri- 
vate life who do not hold public office I 
remain greatly optimistic about the 
future. But it is also important for us to 
remind ourselves that there are many 
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ways that people can contribute to the 
well being of their community, their 
State and their Nation, and that elective 
office is only one of the ways that the 
people find to make important and sig- 
nificant contributions. 

I am sure the Members are well aware 
of the significant and important contri- 
butions that people make in their private 
lives and in their personal lives as well. 

With a great deal of mixed emotions 
I have made the decision that the time 
has come for me to devote more time to 
my private life and personal interests. 
But I want to assure all my friends and 
colleagues that in no way do I intend to 
turn my back on politics. Once having 
recognized the powerful force and impact 
that Government can have, whether pos- 
itive or negative, on our lives, I think it 
would be impossible for anyone to turn 
their back on politics and community 
life. So I intend to continue to be actively 
involved in the politics of my commu- 
nity, my State, our Nation and in our 
world, and hopefully shed some enlight- 
enment and bring some comfort along 
the way and continue to try to contribute 
to the best of my ability to making the 
world a better place to live in. 

Thank you all very much. 


O 1620 

Mr. VENTO. I want to thank the gen- 
tleman for his contribution. 

I think the statements and the warm 
response to this special order is much 
appreciated. I want to thank all who par- 
ticipated in this special order. 
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Mr. VENTO. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
10 legislative days in which to revise and 
extend their remarks on the subject of 
my special order in tribute to the Hon- 
orable RICHARD NOLAN. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Minnesota? 

There was no objection. 


CENTENNIAL OF THE POLISH 
NATIONAL ALLIANCE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Wisconsin (Mr. ZABLOCKI) is 
recognized for 30 minutes. 
Mr. ZABLOCKI. Mr. Speaker, I re- 
quested this time to share with you and 
our colleagues the centennial of the PNA. 
One hundred years ago, on February 10, 
1880, the first notices appeared in the 
English and German language newspa- 
pers in Philadelphia and in the Polish 
weekly Ogniwo of New York, announcing 
a meeting of Polish immigrants to be 
held at the offices of Andrzejkowicz- 
Dunn paint factory, 347 Third Street in 
Philadelphia. 

The notices explained that the meet- 
ing was being arranged for the purpose of 
appraising the feasibility of starting a 
nationwide organization of Polish immi- 
grants for their betterment and pro- 
tection. 

The notices were signed by Juliusz 
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Andrzejkowicz, Julian Szajnert, Julian 
Lipinski, and Jan N. Popielinski. 

Within a matter of months, sufficient 
interest was shown by the membership of 
existing Polish societies to warrant the 
convening of a convention in Chicago, 
III., in September 1880, at which the 
“Polish National Alliance of the United 
States of North America” was founded. 
At that time its membership numbered 
fewer than 300 persons. Today, it has a 
membership of 300,000 and is the largest 
ethnic fraternal organization in the 
United States. 

Mr. Speaker, as a longtime member 
of the Milwaukee Society, lodge 2159 of 
the Polish National Alliance, I am proud 
of the contributions of the Polish Na- 
tional Alliance and its members to the 
pluralistic society which helps make our 
Nation strong and free. From its very 
inception, the PNA, as it is familiarly 
known, accepted the responsibility of fa- 
cilitating the entry of Polish immigrants 
and their American-born children into 
the mainstream of American life. At the 
same time, through fraternal bonds, it 
enriched the lives of its members and in- 
deed the community as a whole by pre- 
serving and fostering respect for the en- 
during values of Polish culture, language, 
history, and tradition. 

Mr. Speaker, the history of the Polish 
National Alliance is noteworthy, not only 
for the ideals the organization has es- 
poused from the beginning but more es- 
pecially for its actual accomplishments 
and the lasting value of its institutions, 
which helped make them possible. Fore- 
most among these are its organizational 
elements which throughout its history 
gave special emphasis to education, in- 
formation, and youth programs. 

The Polish National Alliance estab- 
lished an educational department in 1895 
to provide scholarships and interest-free 
loans to deserving young people. This 
strong interest in and recognition of the 
vital role of education was followed by 
the founding in 1912 of Alliance College, 
which today is a 4-year, fully accredited 
liberal arts coeducational institution ap- 
pealing to students from throughout the 
country. 

Mr. Speaker, since 1881 the PNA has 
published its official organ, the bimonthly 
Zgoda, with a circulation of 97,000, which 
makes it the largest Polish publication 
outside Poland. To serve native-born 
generations of Americans of Polish de- 
scent more effectively, Zgoda now in- 
cludes a predominantly English language 
section. Since 1908 the PNA has also pub- 
lished the Polish Daily Zgoda, which en- 
joys extensive circulation among Ameri- 
cans of Polish origin, particularly in the 
Midwest. 

During the years when the influx of 
Polish immigrants was heaviest, the PNA 
conducted citizenship classes, urging the 
foreign born to become citizens of the 
United States at the earliest opportunity 
and to involve themselves in the civic 
and political affairs of their respective 
communities. 

In 1944, the PNA became a leading 
force in the formation of the Polish 
American Congress, a representative or- 
ganization of 12 million Americans of 
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Polish origin, to demand justice for Po- 
land as the keystone of European stabil- 
ity and to fight Communist encroach- 
ment here and abroad. Today, the presi- 
dent of the Polish National Alliance, 
Aloysius A. Mazewski, who in 1971 served 
as a U.S. Delegate to the 25th Assembly 
of the United Nations, also serves as the 
president of the Polish American 
Congress. 

Mr. Speaker, on February 17, 1980, His 
Eminence John Cardinal Krol will cele- 
brate the Centennial Mass commemorat- 
ing the founding of the Polish National 
Alliance at St. Ladislaus Church in Phil- 
adelphia. 

This solemn religious observance will 
culminate 3 days of activities marking 
the beginnings of the organization in 
Philadelphia 100 years ago. 

On this occasion, I am pleased to join 
with my colleagues and other officials in 
paying tribute to this outstanding orga- 
nization and its leadership, which 
throughout its history has served the 
economic, cultural, political, and other 
needs of generations of American of Po- 
lish descent with honor and distinction.e 
Mr. BOLAND. Mr. Speaker, I join with 
My colleagues in congratulating the 
members of the Polish National Alliance 
of the United States of North America 
on the 100th birthday of that distin- 
guished organization. Since 1880, the 
alliance has been a significant part of 
the lives of a great number of men, 
women, and children of Polish, Lithua- 
nian, or Slovak descent. The educational 
and fraternal programs fostered by the 
alliance have been a meaningful way of 
insuring that the Polish heritage and 
traditions are preserved and promoted. I 
know that the life insurance program 
sponsored and operated by the alliance 
has been a source of comfort to the fami- 
lies of many Polish Americans for the 
last century. 

The growth of the alliance is evidence 
enough of the quality of the service that 
it renders. From approximately 121,000 
members in 1921, the alliance has grown 
to a present membership of 306,000. 
These members are served by 1,271 local 
groups scattered throughout the United 
States. It is obvious from these figures 
that the work of the alliance is meeting 
with a favorable response. 


Mr. Speaker, I believe the alliance ful- 
fills an increasingly important need in 
our society. Community service and pro- 
viding for the needs of one's neighbors 
are values that sometimes do not receive 
proper emphasis in contemporary life. 
They are, however, values which have 
always characterized Polish Americans. 
It is not surprising, therefore, that or- 
ganizations like the Polish National Al- 
liance have been so successful. I hope 
that the next 100 years of the alliance’s 
history is as distinguished as its first 
century.@ 


GENERAL LEAVE 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order on today. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

There was no objection. 


TIME TO RIGHT A BATF ABUSE: 
THE CASE OF DAVE MOORHEAD 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New Hampshire (Mr. CLEVE- 
LAND) is recognized for 5 minutes. 
@ Mr. CLEVELAND. Mr. Speaker, today 
I am introducing legislation to remedy a 
wrong which the U.S. Government com- 
mitted in 1975. 

In one of the more distasteful episodes 
that I have come across, the Bureau of 
Alcohol, Tobacco, and Firearms con- 
ducted a raid on a disabled veteran in my 
district. Using tactics which one would 
normally expect to be used only in the 
case of someone dangerous who is ex- 
pected to resist arrest, a group of out-of- 
State agents visited the shop of David 
Moorhead and hauled him off on the 
grounds that he was in the possession of 
a machinegun. 

It is striking that the agents conduct- 
ing the arrest came from out of State 
while the in-State BATF agents were 
on vacation; apparently they expected 
that the in-State agents would not go 
along with this particular arrest. 

The fact is that following indictment 
there was a jury trial on this arrest, and 
the U.S. district court judge for New 
Hampshire did something he had never 
before done in his career as State or Fed- 
eral judge, and directed a verdict against 
the Government at the conclusion of the 
Government’s case. Following his dis- 
missal he made the following comments 
in court: 

And I want to say to you, Mr. Moorhead, 
that on behalf of the government, I apolo- 
gize. I don't think this case should have been 
brought. At most, we have here a technical 
violation. And now this man has lost his ll- 
cense as a result of the indictment. And, Mr. 
McLaughlin, I am informing you that I want 
you to try immediately to get his license 
back. 

I am upset by the case. This is the first 
time that it has happened. And I think that, 
on behalf of the law enforcement officials in 
this case, they should have used some com- 
mon sense and a little compassion and taken 
all the facts into consideration. 


Well, Mr. Speaker, the fact is that 
Dave Moorhead not only lost his license, 
but as a result of this disgraceful raid he 
lost his business as well. 

Just recently the new Director of the 
Bureau of Alcohol, Tobacco, and Fire- 
arms went so far as to state, in testimony 
before a committee of the U.S. Senate, 
that he thought this was the kind of case 
that should result in a Federal Govern- 
ment apology. 

The private bill that I have introduced 
would make a one-time lump-sump pay- 
ment to Dave Moorhead in an amount 
sufficient to allow him to go back into the 
business just as he was in before this 
raid. On grounds of simple decency and 
justice, this is the least the Government 
can do. Furthermore, it is very important 
that we recognize a mistake when it has 
been made, and remedy it. 
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TRIBLE CALLS FOR REACTIVATION 
OF BATTLESHIPS AND CARRIER 
“ORISKANY” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Virginia (Mr. TRIBLE) is recog- 
nized for 15 minutes. 

Mr. TRIBLE. Mr. Speaker, events in 
Southwest Asia have dramatically under- 
scored the need for America to possess 
a naval capability second to none. Only 
our naval forces permit us to project 
power and presence in the Persian Gulf 
area and in the periphery of Asia and 
Africa. Recognizing our increased naval 
requirements, President Carter has 
stated that America must attain and 
maintain a 550-ship Navy. 

Unfortunately, the President’s rhetoric 
is not backed up by his 1981 shipbuild- 
ing request or his 5-year shipbuilding 
plan. President Carter has asked for less 
money for naval shipbuilding in fiscal 
year 1981 than the Congress authorized 
in fiscal year 1980 ($6.1 billion as opposed 
to $6.6 billion), recommends the con- 
struction of fewer fighting ships than the 
Congress authorized last year (8 com- 
batants as opposed to 11), and continues 
to emphasize smaller and less capable 
combatants and support ships. 

In order to attain and maintain a 550- 
ship Navy, we must build 18 to 24 ships 
per year and must spend approximately 
$8 billion per year in constant fiscal year 
1981 dollars over the next 5 years. This 
would represent a $2 billion increase over 
President Carter's request for 1981. Vice 
Adm. M. S. Holcomb, Director of Navy 
Program Planning, testified last week be- 
fore the Seapower Subcommittee that the 
United States would have to spend $10 
to $15 billion more than the Carter ad- 
ministration has recommended for the 
5-year period fiscal year 1981-85 in order 
to achieve a 550-ship fleet. 

Next week I will recommend to my col- 
leagues an alternative shipbuilding pro- 
gram for 1981 which will permit us to 
meet our international commitments and 
attain the 550-ship goal which President 
Carter has endorsed. Today, however, I 
want to make two recommendations that 
can significantly strengthen our Navy in 
the short term. 

First, we should immediately reacti- 
vate our four Jowa-class battleships (New 
Jersey, Iowa, Missouri, and Wisconsin) 
on an urgent basis. I would recommend 
that these ships be overhauled in series 
beginning with the New Jersey in fiscal 
year 1981. 

The reactivation of these formidable 
fighting ships would immediately signal 
to the world our intention to meet the 
increased Soviet threat. These 58,000- 
ton ships would create an imposing pres- 
ence in the world. Even to the most un- 
trained eye, battleships look like they 
mean business. Their 16-inch guns can 
propel 2,500-pound projectiles about 25 
miles and can provide important fire- 
power in many contingencies. 

The capability of these battleships 
could be dramatically increased by in- 
stalling vertically launched Tomahawk- 
class missiles, close-in weapons systems, 
updating their existing radars. and oper- 
ating helicopters and/or VSTOL aircraft 
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off their stern. It would cost approxi- 
mately $500 million to overhaul and up- 
date each ship, and we could reasonably 
expect a service life of more than two 
decades. 

Next, I would recommend that we im- 
mediately reactivate the carrier Oris- 
kany. This ship is in the best condition 
of our five Essex-class carriers. For $186 
to $200 million this ship could be over- 
hauled and would have a service life of 
at least 15 years. 

I would recommend that this vessel be 
used as an attack carrier in contingency 
operations, such as the Persian Gulf, and 
in concert with our big-deck carriers. 
This ship could act as a weapons mover 
to add firepower wherever necessary. The 
Oriskany could accommodate approxi- 
mately 50 airplanes, including F-8 fight- 
ers, A-4 bombers, and AV-8 aircraft. 

The immediate activation of our bat- 
tleship fleet and the carrier Oriskany 
would—in the short term—significantly 
improve the quality and flexibility of our 
naval forces and would signal to the 
world our continued commitment to 
naval supremacy. 


STATEMENT BY HON. JACK KEMP 
ON 1980 SUMMER OLYMPIC 
GAMES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Courter) is 
recognized for 20 minutes. 

Mr. COURTER. Mr. Speaker, I would 
like to call special attention to the 
unique role played by my distinguished 
colleague, Mr. Kemp, in the congres- 
sional moves to boycott the Moscow 
Olympics. Mr. Kemp was the first Mem- 
ber of this body to warn the Nation, al- 
ready 3 years ago, of the grave implica- 
tions of potential American participa- 
tion in these games. He was the first to 
draw the parallel between these Olym- 
pics and the Nazi Olympics of 1936. Even 
before the Soviet invasion of Afghani- 
stan, he discerned evidence damning 
enough to disqualify the U.S.S.R. from 
the privilege of hosting these games. The 
following testimony by Mr. Kemp bril- 
liantly summarizes his case, and I would 
encourage all those who are concerned 
with human rights and the Olympic ideal 
to pay it their close attention. 

STATEMENT OF Hon. Jack Kemp 

Mr. Chairman, the government of the So- 
viet Union forfeited its rights to host the 
1980 Summer Olympic Games years ago, long 
before it commenced its unprovoked and 
brutal invasion of Afghanistan. 

Before the Soviet Union exiled Nobel lau- 
reate Andrei Sakharov and before casting its 
veto vote in the United Nations’ Security 
Council against the imposition of sanctions 
against Iran, the United States, and the gov- 
ernments of the Free and Third Worlds had 
justifiable cause to either move the site of 
the Summer Games or boycott the participa- 
tion of their athletes in Moscow, the capital 
and center of the most repressive regime 
since the era of Adolph Hitler. 

As a former member of the President's 
Commission on Olympic Sports, as a mem- 
ber of the Advisory Committee of the U.S. 
Olympic Ski Team and as an American citi- 
zen, I was totally opposed to having the 
Games in Moscow in the first place. Such 
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participation, I believe, legitimatizes the con- 
sistent Soviet policy of repression of human 
rights, in direct violation of the Helsinki 
Accords, to which the Soviet Union is a sig- 
natory. 

On April 21, 1977, I expressed my deep con- 
cern that the Soviets appeared to be plan- 
ning the 1980 Summer Olympics on the 1936 
Berlin model. In a speech in the House of 
Representatives, I said that if the 1980 
Games were turned into a Communist prop- 
aganda spectacle, it would probably mean 
the end of the Olympic Games. 1v this con- 
cern, I added the presageful warnings of na- 
tionally syndicated columnist Jeffrey Hart 
and Los Angeles sports writer Jim Murray. 

Then, Mr. Hart wrote, U.S. networks al- 
ready had shown signs of being willing to 
allow the Soviet government to dictate the 
content of Olympic telecasts to the U.S. Dur- 
ing ABC's coverage of the 1976 Summer 
Olympic Games in Montreal, Mr. Hart 
pointed out, American TV watchers were 
subjected to canned footage showing life in 
the Soviet Union, East Germany and Ruma- 
nia with “smiling athletes, wonderful facili- 
ties, happy Siberian villagers and grinning 
school children.” 

“Not a shadow fell from the Gulag, the 
Lubianka, the ‘insane asylums,’ or the co- 
lossal (Soviet) military buildup,” Mr. Hart 
warned us. 

“While ABC was treating us to these prop- 
aganda clips, several Communist athletes 
took the opportunity afforded by the Games 
to defect to the West,“ he pointed out. 

Even then, Jeffrey Hart warned us not to 
expect NBC, “with its $80 million invest- 
ment involved, to give us any embarrassing 
shots of shabby-looking Russians lined up 
to buy a turnip or a bag of cement” or to 
expect interviews with aissidents, Jews who 
want to get out or Baptists who want to 
practice their religion.” 

Now, Mr. Chairman, we find the Soviets 
preparing to remove from Moscow all politi- 
cal and religious dissidents and teenage 
youths until the Summer Games are com- 
pleted. 

Jim Murray wrote that “without U.S. tele- 
vision and know-how, the Soviet Olympics 
would be an embarrassing flop, internation- 
ally.” 

“You would never believe an American 
television network would become a partner 
of the Soviet Union,” Mr. Murray observed. 

Seven days after I expressed my initial 
concern, I met with an NBC executive who 
assured me that the network would have 
total control of Olympics program content. 
But he did admit that NBC was fully aware 
that the Soviets would probably clear dissi- 
dents from Moscow, Leningrad, Tallinn, Kiev 
and Minsk, those cities where parts of games 
are to be held. 

Neither then nor now do I fault NBC for 
this circumstance. But I still believe the In- 
ternational Olympic Committee made a mis- 
take by choosing the repressive, Soviet state 
as host country for the Summer Games. 

On Aug. 2, 1977, after meeting with Mr. 
Joachim Maitre, a former member of the 
Communist East German Nordic ski team, 
I warned the Congress of pressure by the 
Soviet Union and Third World nations to 
exclude Israeli athletes from various inter- 
national sports federations representing or- 
ganized Olympic events. 

To be eligible for participation in the 
Olympics, Israel or any other nation must 
belong to five or more federations. At the 
time, Mr. Maitre informed me, attempts were 
being made to exclude Israel from some of 
the federations on ridiculous technicalities. 

At that time, Israel already had been ex- 
cluded from the European soccer federation 
on the grounds that it is not a European 
nation although Turkey, which is as near 
Asian as Israel, remained in the federation. 

At their 1976 Congress in Kuala Lumpur, 
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Malaysia, members of the Asian Games Fed- 
eration voted not to invite Israel on the 
phony grounds of security. It was claimed 
that Israel’s participation in international 
sports constituted a security risk for all, and 
an Indian delegate supposedly calculated the 
cost of protecting the Israeli athletes and 
found them “exorbitant.” 

In November 1976 the world chess cham- 
pionships were scheduled for Haifa, Israel. 
The Soviets cranked up a campaign to the 
effect that the Israelis could not guarantee 
the security of the participants. When the 
international chess federation, FIDE, re- 
jected the claim, the Soviet Union, Hungary, 
and Yugoslavia walked out. These were the 
1, 2, and 3 chess nations in the world. They 
competed instead in the chess “International 
Olympics” held in Libya. 

This happened in basketball too. In No- 
vember 1976, the international basketball 
federation’s European Cup Commission was 
informed that the teams of Spartak Brno of 
Czechoslovakia and the Red Army Moscow 
would not travel to Israel to play Maccabi 
Tel Aviv in the European Basketball Cham- 
pions Cup. According to the rules, this 
merited instant disqualification. However, 
the rules were bent. The games were moved 
to Brussels, where the Israelis beat the So- 
viet Team 91-79 and went on to win the cup. 

In the same month of August, 1977, Israel 
was excluded from the World University 
Games in Sophia, Bulgaria. Earlier in 1977, 
at Birmingham, England, another incident 
in this pattern took place. Red China's fifth 
ranked table tennis player, Wang Chun, 
failed to turn up for his first round match 
against unknown Shlomo Mendelson of 
Israel. The reason given was Red China's 
non-recognition of Israel. 

In September, 1977, I and House colleagues 
sent a letter to Mr. Robert Kane, President 
of the United States Olympic Committee, ex- 
pressing our concern about the attempts to 
keep Israel out of the Olympic Games 
through exclusion of teams in the sports 
federations. 

In his reply to me, Mr. Kane repeated past 
assurances, from Lord Killanin, Soviet Chair- 
man Leonid Brezhnev and the Moscow Orga- 
nizing Committee, that Moscow's door will 
be open in 1980. 

Perhaps, because of this pressure, Israel 
remains eligible to compete in the Summer 
Games. 

In the summer of 1978, we got the news 
that members of the Soviet secret police had 
accompanied Soviet athletes to the 1976 
Olympics in Montreal. The KGB accompa- 
nied their charges on shopping trips, sight- 
seeing tours and dinner engagements outside 
the Olympic Village. When Soviet athletes 
met socially with competitors from other na- 
tions, the KGB mingled at the affairs. 

As a result of this Soviet surveillance, only 
the 17 year old diver, Sergei Nemtsanov de- 
fected. 

At those same Games, we witnessed the 
Soviet version of “fair play” when Boris 
Onischenko, a Soviet fencing master, used an 
electronic device to cheat in his epee match. 
When he triggered a button in his sword's 
grip, it scored a hit for him. 

In August, 1978, the trials of Anatoly 
Shcharansky and Alexander Ginsburg be- 
gan. In the same month when Soviet Am- 
bassador Anatoly Dobrynin was asked in a 
Washington news conference if Radio Free 
Europe or Radio Liberty would be allowed 
to cover the Summer Games in Moscow, the 
ambassador replied: This isn't under dis- 
cussion yet.” 

Mr. Chairman, Radio Free Europe and Ra- 
dio Liberty are still awaiting Soviet accredi- 
tation and Shcharansky is in the Chistopol 
prison. 

This is not surprising in view of a 1978 
story in the Daily World, the official organ 
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of the Communist Party in the U.S., to the 
effect that “The Soviet Olympic Committee 
has asked the International Olympic Com- 
mittee to bar hostile reporters of newspapers, 
radio and television stations that are estab- 
lished to destroy the spirit of peace and 
friendship between the people and the prin- 
ciples of the Olympic movement.” 

In the summer of 1978, Mr. Chairman, the 
late President of the AFL-CIO and dedicated 
American, George Meany, declined an invi- 
tation to serve again as the U.S. Olympics 
Committee’s honorary chairman. 

In his letter to E. H. Mosler, Jr., chairman 
of the USOC, Mr. Meany wrote that even as 
he was preparing to respond to the invita- 
tion, he had received news that Alexander 
Ginsburg and Anatoly Shcharansky had 
been sentenced to barbaric prison terms for 
the alleged crime of seeking the Soviet gov- 
ernment’s compliance with the human rights 
provisions of the Helsinki Agreement. 

“My conscience,” Mr. Meany wrote, “will 
not allow me to help raise money to send 
American athletes to Moscow at a time when 
the KGB is trying to ‘cleanse’ that city of dis- 
sidents prior to the Olympic Games. I will 
not be morally complicit in Mr. Brezhnev's 
attempt to destroy the lives of courageous in- 
dividuals who seek to advance the cause of 
human rights.” 

In the wake of the imprisonment of 
Messrs, Ginsburg and Shcharansky, then 
Senator Wendell Anderson who had been an 
Olympics hockey team member in 1956 and 
I cosponsored a concurrent resolution calling 
upon the Congress to express its view that 
the 1980 Olympic Games should be moved 
from Moscow to another site outside the So- 
viet Union. 

Then as now, we warned that the Soviet 
Union intended to use the Games for its own 
nationalistic purposes and that there were 
numerous signs that Olympic Games in 
Moscow would be a mirror image of the 1936 
games in Hitler's Germany. 

In August, 1979, 40 of my colleagues in the 
House and I introduced a concurrent resolu- 
tion calling upon the Congress to assure full 
and equal participation in the 1980 Summer 
Games by all athletes, spectators and 
journalists. 

We asked the Senate and House to concur 
that the Soviets should allow equal participa- 
tion regardless of former citizenship, nation- 
ality, and religious or political affiliation, 
ethnic background or relationship to any 
Soviet citizen. And our resolution stated that 
the Soviets should not detain any of its 
citizens to prevent them from communicating 
with particinants in the Games and that the 
Soviet government should not threaten, 
harass or punish any of its citizens for com- 
municating with participants. 

In part, our resolution was in response to 
the Soviet failure to invite Israel to partici- 
pate in the 1979 Spartakiade, a Soviet in- 
vitational meet which determined the com- 
position of the Soviet Olympic team. 

The failure was glaringly obvious in view 
of the Soviet invitation of participants from 
more than 100 other nations, including the 
United States. Also in our minds was the 
Soviet denial of a visa to Alex Giladi, a 
senior Israeli television official. The denial 
was contradictory to Soviet assurances given 
Yitzhok Caspi, secretary of the Israeli Olym- 
pic team and Yitzhok Ofek, president of the 
Israeli Olympic Committee, that Israel would 
be accorded equal participation in the 
Olympics. And finally, my colleagues and I 
had been shocked by Soviet passage of a new 
repressive edict, subjecting all former Soviet 
citizens, regardless of current citizenship, 
to Soviet law. 


Mr. Chairman, that law is pointed like a 
gun at Soviet emigres as they wonder 
whether to chance going to the Summer 
Games as participants, spectators or in any 
other capacity. 
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In addition to this development the Soviets 
then announced Americans would have to 
endure exorbitant deposits on tickets, more 
than a year in advance, along with com- 
pulsory tours in order to attend one out of 
five Olympic events. 

In retrospect, my colleagues and I would 
have done well to include a provision in our 
resolution to forbid the Soviet Union from 
invading the sovereign territory of another 
nation. 

Finally, Mr. Chairman, the International 
Olympic Committee early in December, 1979, 
caved in to Red China’s demand that the 
Republic of China should change the name 
of its Olympic Team, adopt a new flag and 
change its national anthem as conditions 
for participation in both the Winter and 
Summer Games, How the IOC can consider 
that decision proper and not purely political 
is something I cannot comprehend. 

In my personal opinion, the IOC, by its 
Taiwan decision, has added its own brand of 
politicization to that so blatantly and con- 
sistently exercised by the Soviets. 

On January 12, this year, on the NBC 
Prime Time Saturday Show hosted by Tom 
Snyder, Red Smith, the New York Times 
Pulitzer Prize winner and sports columnist 
asked Don Miller, the executive director of 
the USOC, the following question: 

“Don, would you subscribe to Avery's 
(Brundage) statement of 1936, that except 
for the ancient Greeks, no nation has caught 
the Olympic spirit so well as Germany?” 

Mr. Miller replied, according to my tran- 
script of the show: “I would agree with the 
statement that at that time, in their attempt 
to build a super race and a number of indi- 
viduals that they had participating in ama- 
teur sports, (the Germans) were what the 
Greeks had pointed their interest towards.” 

Mr. Chairman, with respect for Mr. Miller's 
contributions to the Olympics, I have to say 
I find his statement incredible. 

The USOC was wrong to participate in the 
1936 Berlin Games and it would be wrong for 
the USOC to allow U.S. Olympic teams to 
participate in the Moscow Summer Games be- 
cause the Soviets are clearly attempting to 
glorify a regime that is as dangerous to free- 
dom as Hitler's Germany. 

As I said earlier in my statement, we must 
move the Olympics from Moscow. 

And I want to praise Red Smith for his 
unequivocal statement, also made on the 
same show. 

Then, he said: “I feel that we should pull 
out now to deliver the message to the Soviets 
that even if their aggression in Afghanistan 
ended, they have committed an offense 
against international law which we will not 
quickly forget.” 

In today’s Washington Post columnist 
Jack Anderson says “The IOC under Lord 
Killanin has been up to its biceps in politics.” 

Mr. Anderson says that in 1977, Lord Kil- 
lanin “coached the Red Chinese sports com- 
missars in plotting strategy to drive Taiwan 
out of the Olympics by imposing humiliat- 
ing conditions on Taiwanese athletes.” 

Mr. Anderson says a transcript of the ses- 
sion reveals Killanin is a strong advocate 
of the communists replacing the Nationalist 
Chinese in the 1980 Olympics.” 

Mr. Chairman, the Soviets themselves 
openly admit they are using the Olympics for 
their own ideological goals. 

A small 50 cent handbook on Communist 
party ideology sketches the history of the 
Olympic movement which it says was influ- 
enced by the alignment of “political and 
class forces.“ 

This same “Handbook of Party Activists” 
points to an “incessant struggle” over the 
years between progressive and reactionary 
forces.” 

The booklet further says: The decision to 
give the honor of holding the Olympic Games 
in the capital of the world's first socialist 
state was convincing testimony to the gen- 
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eral recognition of the historic importance 
and correctness of the foreign policy course 
of our country of the enormous services of 
the Soviet Union in the struggle for peace.” 

How much evidence, I am compelled to 
ask, must we have of true Soviet intentions? 

I want to emphasize that I have great 
sympathy for the American athletes who 
have worked so hard and sacrificed so much 
in preparation for their participation in the 
1980 Summer Games. 

As one who participated in both amateur 
sports and played professional football for 
13 years, I think I have some understanding 
of the rigors of such training and commit- 
ment, 

But I do not believe, that given all the 
facts of Soviet manipulation and politiciza- 
tion of the Olympic Games, our young men 
and women athletes would choose to put any 
personal gains above the ideals of human 
rights, their Country and the true spirit of 
the Olympics as conceived by the ancient 
Greeks. 

Now as even before the Soviet invasion of 
Afghanistan, the casting of the Soviet veto 
of sanctions against Iran and the banishing 
of Sakharov, the holding of the Summer 
Games in Moscow would be the moral equiv- 
alent of holding the Olympics in Berlin in 
1936. 

Parallels between the 1936 and 1980 Sum- 
mer Olympic Games are frighteningly simi- 
lar. Then, as now, the games were fashioned 
into a showcase in which to glorify a totali- 
tarlan regime. Then, as with the Soviets, the 
Nazi regime had begun its practice of official 
religious discrimination and engaged in mili- 
tary aggression, genocide, and blatant disre- 
gard of the condemnation expressed by the 
world community of its domestic and foreign 
policies. 

In 1936, a boycott was seriously discussed, 
since it was felt that the games were being 
used for political purposes. Groups such as 
“The American Good-Will Athletic Union to 
Preserve the Olympic Ideal, Inc.” were 
formed with the approval of the US. Su- 
preme Court, to seek the removal of the 
games from the manipulation of Hitler. 

Sadly, those who took a stand in behalf of 
human rights did not prevail, as in the case 
of Ernest Jahncke, an American sportsman 
and former assistant secretary of the Navy, 
who was dropped from the International 
Olympic Committee after a nine year tenure. 

The reason for his removal: He dared to 
suggest we could not be sure that American 
athletes would not be discriminated against 
for their racial background or religious be- 
liefs. 

Incredibly, the decision not to boycott the 
1936 games was made within two months 
after the Nazis published the anti-Jewish 
Nuremberg Laws. 

And in 1936, Hitler invaded the demili- 
tarized Rhineland in disregard of the treaty 
signed by Germany. 

The United States Government, its people 
and the USOC need to stand up for what 
they believe, not give in to inevitability. That 
attitude led to the slaughter of six million 
Jews. We have many times vowed “never 

n.” 

Removing the Olympic games from Mos- 
cow, along with all the related glory and 
celebration of the totalitarian and repressive 
Soviet state, would be a giant step in keep- 
ing that commitment. 


AGRICULTURE EMERGENCY ACT 
OF 1980 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from South Dakota (Mr. DascHLE) 
is recognized for 10 minutes. 

Mr. DASCHLE. Mr. Speaker, the 
farmers and ranchers in South Dakota 
are struggling. They are struggling 
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against a current of agricultural policy 
that is insensitive to the needs and prob- 
lems of the Nation’s farmers and 
ranchers. 

It is my fear, Mr. Speaker, that unless 
the Department of Agriculture begins to 
reflect in their farm policy what they 
surely know internally, South Dakota 
will match in 1980 the 1.2 percent of the 
farmers that left South Dakota farms 
in 1979. 

We all recognize the divergent inter- 
ests in the Congress, with representa- 
tion from the inner cities to rural 
America. We recognize that often times 
we cannot always respond as expedi- 
tiously as possibly in emergency situa- 
tions. Furthermore, we recognize that 
fault, and attempt to correct it by giv- 
ing the administration broad authorities 
to use in times of national emergency. 

In all fairness to the Carter adminis- 
tration, the Department of Agriculture 
has attempted to utilize this discretion- 
ary authority through the measures they 
announced after the embargo. No matter 
how any of us in this body feel about 
the measures taken by the administra- 
tion, the fact remains that the adminis- 
tration has done more than either Presi- 
dents Ford or Nixon during embargoes 
announced during their administrations. 

However, I am not satisfied with the 
administration’s efforts thus far and 
neither are the farmers and ranchers 
throughout the Nation. The Department 
has the authority to raise the loan rates 
to their preembargo levels with the pur- 
pose of stabilizing farm prices devas- 
tated by the embargo announcement. 
They chose not to do so. 

The Department has the authority to 
establish a regional basis of determin- 
ing market prices for the release and call 
levels of the farmer-owned reserve pro- 
gram. They have not done so. 

The Department has the authority to 
immediately announce a paid diversion 
program to help control the production 
estimated at 300 million metric tons for 
the 1980 crop year, a production level 
that is sure to depress the market prices 
further when added to the carryover 
stocks of 87 million metric tons. Secre- 
tary Bergland has said no to a wheat di- 
version bill, and still has not made a de- 
cision on a feed grain voluntary diversion 
program. 

Iam convinced that the long-range ef- 
fect of this embargo has yet to be realized 
by the Department. As we look into the 
1980's, the Congress must look past the 
short term solutions offered by the ad- 
ministration and recognize the cold facts 
of life surrounding the future of the fam- 
ily farmers as we know them today. 

Today's family farmers and ranchers 
are confronted with an unprecedented 
cost of production squeeze, with 1979- 
80 fertilizer increases up by 35 percent, 
fuel prices up by 83 percent, and interest 
costs up by more than 42 percent. Unless 
our governmental policies begin to take 
this factor into account when establish- 
ing farm programs, we will continue to 
see that 115,000 family farmers leaving 
the agricultural sector on an annual 
basis. 

Mr. Speaker, I am today introducing 
legislation which I believe will turn this 
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tide of frustration that farmers and 
ranchers are having with their Govern- 
ment and its farm policy, a frustration 
which believes that what has been offered 
by the administration in response to the 
embargo announcement has been “too 
little, too late.“ 

The legislation I am introducing today, 
the Emergency Agriculture Act of 1980, is 
intended to restore that feeling of con- 
fidence that farmers have in their gov- 
ernment by addressing the problems of 
inadequate loan rates, mandating a paid 
voluntary wheat and feed grain diversion 
program, and restricting the ability of 
Commodity Credit Corporation grain to 
be released in a market-depressing situa- 
tion. 

The Agriculture Emergency Act of 1980 
contains the following basic provisions: 
INCREASE IN LOAN RATES TO THE PREEMBARGO 

PRICE LEVELS 

Mr. Speaker, the legislation I am to- 
day introducing would direct the De- 
partment of Agriculture to immediately 
raise the loan rates for 1979 to 1981 
wheat to $3.90 a bushel, corn to $2.50 a 
bushel, cotton to 60 cents a pound, and 
soybeans to $6.25 a bushel. 

If one wanted to truly refiect the cost- 
of-production squeeze confronting the 
Nation's farmers and ranchers, this bill 
should contain figures much higher. The 
$3.90 for wheat is only 60 percent of 
parity, and $2.50 for corn is approxi- 
mately 55 percent of parity. However, 
administration opposition to higher lev- 
els underscores the importance of these 
levels as a compromise. 

RESTRICTIONS ON THE RELEASE OF COMMODITY 
CREDIT CORPORATION GRAIN 

The Commodity Credit Corporation 
(CCC) decision to take this grain off the 
market is certainly a step in the right 
direction. However, there is a fear among 
producers that this grain will be released 
on the marketplace with the effect of 
driving grain prices down. 

The legislation I am introducing to- 
day would put restrictions on the release 
of CCC grain with the intention of creat- 
ing a market-depressing effect on grain 
prices, by prohibiting its release from 
CCC stocks at less than 10 percent above 
the repayment of the loans or 20 per- 
cent above the current level of price sup- 
ports at whichever level is higher. 

LOAN LEVELS DURING FUTURE EMBARGO 
DECLARATIONS 


The Food and Agriculture Act of 1977 
directed the President to establish loan 
levels of commodities embargoed during 
periods of shortages at 90 percent of 
parity. It was this technicality that 
allowed the administration to increase 
the loan levels by 10 cents on corn and 
15 cents on wheat. 

This legislation would seek to close 
that loophole, which allowed the admin- 
istration to implement inadequate loan 
levels and mandate a 90 percent of par- 
ity loan level at anytime an embargo is 
announced for a particular crop. 

VOLUNTARY PAID DIVERSION PROGRAM 


This legislation incorporates the pro- 
visions of H.R. 6428, legislation I intro- 
duced earlier this month directing the 
Department of Agriculture to utilize the 
authority it already holds and announce 
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a voluntary paid diversion program for 
both wheat and corn. This legislation 
calls for a 10- and 15-percent voluntary 
diversion of wheat and corn at $1.50 a 
bushel times the yield on the diverted 
acres. 

It is simply ludicrous that with carry- 
over stocks and estimated production 
levels of grain for 1980 that the Office 
of Management and Budget has the 
upper hand over USDA, the Department 
responsible for protecting the farmers’ 
interests in agricultural policy. 

FOREIGN ASSISTANCE PROGRAMS 

This legislation recognizes the need 
for additional foreign assistance food 
programs and increases the limits for 
the existing food for peace programs. 

Mr. Speaker, this list of provisions 
contained in the Agriculture Emergency 
Act of 1980 is only a tip of the iceberg 
for what needs to be done. I intend to 
introduce and push for passage of addi- 
tional legislation aimed at insuring that 
the burden is shared by more than the 4 
percent of the American public who just 
happen to be farmers. A regional basis 
to determine call and release prices and 
better Farmers Home Administration 
emergency loan program aimed at assist- 
ing farmers caught in this high-cost-of- 
production and low-farm-prices squeeze 
are a must, and I intend to push for 
their passage in the House. 

I also intend to push for early con- 
sideration of H.R. 6376 legislation I have 
introduced forcing the Department to 
implement a sunflower loan program at 
10 cents a pound. 

The 1980's will be a turning point for 
many of our Nation’s farmers and 
ranchers. We have heard administra- 
tion officials indicate that the family 
farmer and rancher will be a thing of 
the past. We can stop that exodus from 
the farm. But it will take a Congress that 
is willing to stand up to the administra- 
tion’s opposition to adequate farm pro- 
grams. I invite every Member of this 
body to join with me in cosponsoring this 
legislation to insure that the President’s 
promise that all Americans will share 
equally the burden of his decision is 
kept. 


1630 


CENTENNIAL ANNIVERSARY OF THE 
POLISH NATIONAL ALLIANCE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from IIlinoiis (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
Mr. ANNUNZIO. Mr. Speaker, I rise in 
tribute to the members of the Polish Na- 
tional Alliance and to their distinguished 
president, Aloysius A. Mazewski, on the 
occasion of the 100th anniversary of 
their organization's founding. 

The Polish National Alliance, the 
headquarters of which is located in 
Chicago in the 11th Congressional Dis- 
trict I am honored to represent, is the 
largest fraternal order of Americans of 
Polish heritage, and ranks as the larg- 
est ethnic fraternal group in the coun- 
try. This dynamic, outstanding orga- 
nization was founded in Philadelphia 
on February 15, 1980, by industrialist 
Julius Andrzejkowicz and 10 associates 
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to unify the Nation’s self-help, societal, 
and cultural groups of Polish immi- 
grants, and since that time, its members 
have compiled a splendid record of suc- 
cess and achievement through their ge- 
nius, energy, and hard work. 

Founded to assist Polish immigrants 
to America in adjusting to a new and 
more successful life in their adopted 
country, the Polish National Alliance be- 
gan to publish the bimonthly Zgoda in 
1881, its official organ which now has a 
circulation of some 97,000 making it the 
largest Polish publication outside of 
Poland itself. The alliance’s second pub- 
lication, the Polish Daily Zgoda (Dzien- 
nik Swaizkowy), was founded in 1908 
and continues to publish in Chicago. 

America is a nation of immigrants and 
the members of the Polish National Alli- 
ance, throughout its 100-year history of 
resourceful vitality and creativity, have 
enriched our cultural mosaic in Amer- 
ica immeasurably by keeping the de- 
scendants of the Polish immigrants and 
all Americans aware of the precious 
heritage of Polish culture, history, and 
tradition, and how this heritage has en- 
hanced American life and ideals of free- 
dom. 

In spite of the adversity which char- 
acterizes much of Polish history, the in- 
domitable spirit of the Polish people has 
been and continues to be a beacon light 
of inspiration to those who treasure the 
ideal that all persons should have the 
right to make and pursue their own des- 
tiny without interference with tyrants. 

By 1912. the PNA had grown and pros- 
pered to the point where it was able to 
establish Alliance College in Cambridge 
Springs, Pa., and President William 
Howard Taft was in attendance at that 
dedication. In the years that followed, 
more than $20 million was expended by 
the Alliance in subsidies to the school, 
and in scholarships to its students. Dur- 
ing the crisis year of 1917, the PNA made 
training facilities available at the college 
for officers training school, as well as 
recruiting officers for the Polish Army in 
America. Additionally, the PNA received 
citations from the U.S. Government for 
meritorious services and contributions in 
both World War I and I. 

The history of the Polish National Al- 
liance can be divided into four phases, 
and an outline of those periods in the 
organization’s history follows, taken from 
the PNA publication entitled, In the 
Mainstreams of American Life”: 

In general outline, the PNA history 18 
divided into four phases— 

(1) from the day of its founding in 1880 in 
Philadelphia to the dedication of Alliance 
College in 1912 in Cambridge Springs, Pa. 

Between these two dates, the year of 1910 
is of special significance. It was the year of 
the Convocation of the First World Congress 
of Poles in Washington and the year of un- 
veiling of the Kosciuszko and Pulaski monu- 
ments in our capital city. In both undertak- 
ings the PNA had been the initiating and 
leading force. 

(2) During the second phase, prior and 
during World War One, the PNA intensified 
its activities on behalf of a free and inde- 
pendent Poland inspired and spearheaded by 
the great Polish artist and statesman, Ignace 
Jan Paderewski. 

In a parallel development the PNA began 
to place increasingly growing emphasis on the 
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integration of Polish immigrants and their 
children into the American system of educa- 
tion, political activities, business enterprises, 
etc. 

(3) The third phase spans the inter-war 
years, i.e. between World Wars One and Two. 

It has been marked by widespread educa- 
tional and civic activities helping the Polish 
immigrants to get accultured and channel 
their energies into the mainstreams of Amer- 
ican life. 

During this phase, even the collective name 
of Polish Americans as “Polish Emigration” 
or “Wychodztwo Polskie”, evolved into the 
current term, American Polonia—'Polonia 
Amerykanska”. 

One of the hallmarks of the third phase, 
was the initiation, growth and development 
of nation-wide youth activities known as 
“Harcerstwo”. It was patterned on the tradi- 
tions of the Polish Boy Scouts in Poland 
(Scout in Polish means Harcerz—Scouting- 
Harcerstwo) . 

“Harcerstwo” was separate and distinct 
from the Boy Scouts of America, although 
following similar pattern of activities. 

During the interwar period, the PNA Har- 
cerstwo numbered 50,000 teenage boys and 
girls organized in druzyny or squads under 
the supervision of especially schooled and 
qualified youth leaders. 

Harcerstwo had a wide program of social, 
cultural and sports activities, numerous 
marching bands, drum and bugle corps, 
various sports units and educational classes, 
offering instructions in Polish history, tra- 
dition and culture. 

With the outbreak of World War Two, the 
PNA administration, for more or less valid 
reasons, let Harcerstwo phase out its activ- 
ities, to the regret of the present PNA mem- 
bership and leadership. 

(4) The development of the Fourth Phase 
was heralded by PNA President Aloysius A. 
Mazewsk!i, who, in a major address delivered 
to the Buffalo Business and Professional Men 
of Polish origin declared on November 29, 
1967, that— 

“Polonia is entering an era of renascence 
as a part of America's pluralist society, 
steeped in great achievements of Polish cul- 
ture, and heir to noble legacy of tolerance 
and democracy that were the hallmark in the 
history of our ancestral home. 

“Polonia of today projects itself into a fu- 
ture bright with promise.” 

This fourth, current phase, coupled with 
the activities of the Polish American Con- 
gress represents a reorientation of Polonia in 
the pursuit of its basic purposes. 

Increasingly concerned attention is being 
paid to the problems and challenges that or- 
ganized Polonia, and particularly its frater- 
nal organizations are facing in the changing 
life styles of the 1970s. 

The prestige of Polonia and its concomi- 
tant, the status of Americans of Polish origin 
in the pluralist society in all sectors of our 
national life, have been placed at the top of 
the priority list by leaders and active mem- 
bers of the Polish National Alliance, 


Mr. Speaker, the history of the Polish 
National Alliance has truly become a 
tradition of excellence, and many emi- 
nent Americans were members and lead- 
ers in the PNA. A partial listing follows: 


Civil War General Wlodzimierz (Vladimir) 
Krzyzanowski (1824-1887), who distin- 
guished himself in the battles of II Bull Run, 
Cross Keys, Chancellorsville and Gettysburg; 

Millionaire philanthropist Erazm Jerzma- 
nowski (1844-1909), inventor of gas burning 
processes, founder and director of Equitable 
Gas Company in New York and its affillates 
in Chicago, Baltimore, Albany, Troy and In- 
dianapolis; he left his multi-million-dollar 
fortune to the Jagiellonian University in 
Krakow, Poland. 

Dr. Henryk Corwin Kalussowski (1806- 
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1894), medical scientist and scholar who 
served as the Director of the Treasury De- 
partment's Archives and in 1867, translated 
from English into Russian and from Russian 
into English documents of the purchases of 
Alaska by the United States from Russia. Dr. 
Kalussowski donated to the PNA his exten- 
sive library and collection of documents. 

Frank Gryglaszewski (1852-1918), the 
third PNA Censor who served in the Taft 
administration as inspector of all federal 
buildings. 

John F. Smulski (1867-1928), prominent 
attorney and banker, alderman of Chicago 
and State Treasurer of Illinois. 

Stanislaw Koclemski (1827-1904), indus- 
trialist, owner of a frame factory in Chica- 


go. 

Anthony Schreiber (1864-1939), graduate 
of Berlin University (degree in chemistry), 
founder and president of Schreiber Brewing 
Co. 

Michael Francis Blenski (1862-1932) was 
elected in 1892 in Milwaukee to Wisconsin 
State Legislature. President Cleveland ap- 
pointed him in 1893 Executive Secretary of 
the U.S. Weather Bureau. While serving in 
Washington, Blenski completed law studies 
at George Washington University. He re- 
turned to Milwaukee and in 1909 was elected 
City Judge and served in that office until 
1932. 

Zbigniew Edward Brodowski (1852-1901), 
elected Editor of Zgoda in 1884 and PNA 
President for the term of 1895-97 was ap- 
pointed U.S, Consul to Salingen, Germany in 
1896. 


The Alliance's current president, Alo- 
ysius Mazewski, has himself served as a 
U.S. delegate to the 25th General As- 
sembly of the United Nations, and in 
1974, President Ford appointed him to 
serve with a select group of civilian ob- 
servers at NATO headquarters in Europe 
and at the administrative offices of the 
European Common Market. 

Mr. Speaker, the members of the 
Polish National Alliance have long 
formed a strong and courageous bulwark 
in opposition to Soviet Communist colo- 
nialism and repression, and they had a 
historic part in Poland’s freedom as an 
independent state between the world 
wars. As President Mazewski points out, 
“the PNA has been and continues to be 
the moving force in the Polish American 
Congress—a representative organization 
of American Polonia—which continues 
the struggle for restoration of full free- 
dom and independence of Poland, with- 
in the framework of the U.S. enlightened 
self-interest, security, and world leader- 
ship.” 

We find ourselves in continuing con- 
frontation with the communists for the 
minds of the people of the world, and the 
spiritual struggle between freedom and 
communism can never cease. The people 
of the United States and their allies 
must never weaken in their determina- 
tion or will to resist, because this contest 
will eventually decide the fate of the 
world. If we lose this struggle for the 
minds of men and women everywhere, 
our weaponry will not prevail. 

I extend my congratulations to the 
membership of the Polish National Al- 
liance on completion of 100 years of 
significant contributions to the strength 
and greatness of the United States of 
America, and I send them my warmest 
best wishes for many more years of serv- 
ice and success in dedication to the ideals 
of freedom and human dignity.e@ 
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SUBCOMMITTEE ON CRIME TO HOLD 
HEARING ON OPERATIONS OF THE 
PRETRIAL SERVICES AGENCIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Conyers) is 
recognized for 5 minutes. 


@ Mr. CONYERS. Mr. Speaker, on 
Wednesday, February 13, 1980, at 9:30 
a.m. in room 2226, Rayburn House Office 
Building, the Subcommittee on Crime 
of the Committee on the Judiciary will 
hold an oversight hearing on the opera- 
tions of pretrial services agencies. 

The witnesses at the hearing will in- 
clude the Honorable Gerald B. Tjofiat, 
Fifth U.S. Circuit Court of Appeals of 
Jacksonville, Fla.; Guy Willets, chief, 
pretrial services branch, Administrative 
Office of the U.S. Courts; Robert M. 
Latta, chief pretrial services Officer, Los 
Angeles, Calif.; Roger C. Carroll, chief 
pretrial services officer, Dallas, Tex.; 
Louis D. Frazier, chief pretrial services 
officer, Kansas City, Mo.; and Morris P. 
Street, chief pretrial services officer, Bal- 
timore, Md. 

Those wishing further information or 
wishing to submit a statement for the 
record of the hearing can contact the 
staff of the Subcommittee on Crime at 
207E, Cannon House Office Building, 
Washington, D.C. 20515—(202) 225- 
1695.0 


LEGISLATION TO ENCOURAGE 
SCHOOLS TO PROVIDE NUTRI- 
TIONALLY SUPERIOR LUNCHES 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. RICHMOND) 
is recognized for 5 minutes. 
Mr. RICHMOND. Mr. Speaker, today 
I am introducing legislation that would 
encourage schools to provide nutrition- 
ally superior lunches as part of the na- 
tional school lunch program. 

Too often schoolchildren know little 
about the relationship between good eat- 
ing habits and healthful living. The poor 
eating habits acquired in youth usually 
last for a lifetime, bringing in their wake 
preventable sicknesses and ill health. 
Even if, as they mature, children learn 
about nutrition and health, they may 
have already been adversely affected 
during their formative years. 

Two decades ago, the Federal Govern- 
ment decided to try to do something 
about this growing and needless tragedy 
by establishing a national school lunch 
program. Those schools which partici- 
pated in this Federal program had only 
to guarantee that the subsidized lunch 
was at least nutritionally adequate. Over 
the years, the national school lunch pro- 
gram has been a great success story. It 
has done much to improve both the 
physical and mental well-being of the 
Nation's schoolchildren. It has provided 
nutritionally adequate lunches for mil- 
lions of our youth. 

However, certain educators and nutri- 
tionists have pointed out two major 
areas in which the program could and 
should be greatly improved. 

The first involves so-called competi- 
tive foods; that is, those snacks sold in 
competition with the federally subsidized 
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and nutritious lunch. For example, de- 
spite certain Federal laws and regula- 
tions which have been in effect at vary- 
ing times, school cafeterias have been 
permitted to sell a wide variety of foods 
which are of questionable nutritional 
value but which often appeal to children 
more than the Federal lunches. Also, 
schools have continued to permit vend- 
ing machines filled with candies, sodas, 
ice creams, and gums. 

Second, although “nutritionally ade- 
quate,” the Federal lunches are not re- 
quired to be nutritionally superior. Nor 
are they designed to comport with re- 
cent findings with respect to the effects 
of a high-salt, high-sugar, and high-fat 
diet. Although these findings may not be 
proven to an absolute scientific certain- 
ty, there is strong evidence that too 
much salt, sugar, and fat can have dele- 
terious effects on health. There is also 
some evidence that certain food addi- 
tives not only may be carcinogenic 
but also may cause hyperactivity in some 
children. 

I am heartened by the fact that sev- 
eral school districts around the country 
have recently decided to upgrade their 
school lunch programs in such a way as 
to provide their children, not with nutri- 
tionally adequate lunches, but with nu- 
tritionally superior lunches. For exam- 
ple, the Fulton County, Ga., School Dis- 
trict, under the leadership of Mrs. 
Sarah Sloan, has gone to a low-salt, su- 
gar and fat program; they use only or- 
ganically grown vegetables and fruits; 
they tolerate no chemical additivies in 
foods; they do not permit the sale of 
candies and soda on school grounds. And 
what is more, the children apparently 
love it. 

The bill which I am introducing would 
amend the National School Lunch Act so 
that schools and school districts will be 
given a choice between the current nu- 
tritionally adequate program and a new 
nutritionally superior program. They 
can continue under the current program 
or, if they wish, they may try the new 
program. 

To qualify for the new program, 
schools would have to include low fat as 
well as whole milk. All breads would have 
to be whole grain. Desserts would consist 
of fresh fruit only. Meals would have to 
be low salt, low sugar, and low fat. Com- 
petitive foods” would be strictly limited— 
especially soda and candy. Courses in nu- 
trition would be encouraged, and each 
school could have a nutrition council, 
including representatives of the athletic 
department and the student body, as well 
as the school health adviser. 

Schools and school districts would be 
encouraged to choose the superior pro- 
gram by increasing the Federal subsidy 
by 10 cents per day per nutritionally 
superior meal. 

I am hopeful that over a period of 
years, more and more children will have 
access to the new program. Through 
good nutrition, they will be able to build 
stronger bodies and stronger minds. 
They will learn to drink milk instead of 
soda. They will learn to enjoy fruit as a 
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dessert instead of candy. In brief, they 
will develop early the good eating habits 
which should stand them in good stead 
for all of their lives. 

The very worthy idea for an alterna- 
tive and superior school lunch program 
has been vigorously promoted by the 
National Nutritional Foods Association 
and, in particular, by their president, Mr. 
Dave Ajay. As consideration of the leg- 
islation progresses, we are very hopeful 
of receiving the strongest support of 
many other national groups concerned 
with the health and nutritional well- 
being of America’s youth.® 


SMALL BUSINESS PAPERWORK 
REDUCTION ACT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Ohio (Mr. Hau) is recognized 
for 5 minutes. 
@ Mr. HALL of Ohio. Mr. Speaker, I rise 
today to urge my colleagues to join me 
and cosponsor a measure I have intro- 
duced, H.R. 6460, the Small Business 
Paperwork Reduction Act. 

H.R. 6460 is the culmination of many 
long hours of conversation with busi- 
nessmen in the Dayton, Ohio, area as 
well as a survey that I conducted 
throughout my congressional district to 
ascertain problems of major import to 
small businessmen and women in par- 
ticular. Almost to a number, the greatest 
concern most of these businesses faced 
was that of the completion of mounds of 
Federal reports they are required to file 
each year. Many of these reports unfor- 
tunately, contain materials duplicative 
in nature. 

In an effort to cut costs to both small 
businesses across the country and to the 
Federal Government, H.R. 6460 would: 

Provide that all present paperwork re- 
view and coordination activities would be 
done by one office within the Office of 
Management and Budget. This would 
consolidate all present reviewing offices 
into one coordinated office. Paperwork 
requests from all agencies, departments, 
and independent commissions would be 
reviewed, coordinated, and approved by 
this single office. 

Provide an information locator system 
which would be designed and imple- 
mented to manage all Federal Govern- 
ment information requests. For the first 
time, any Federal office would have the 
ability to check to see if information has 
previously been collected before an in- 
formation request is made on a business. 

Provide that through the above office 
and through the use of the above locator 
system, universal forms would be de- 
signed, whenever possible, for informa- 
tion collection. Wherever possible, one 
form will be used to collect information 
for many different offices and depart- 
ments. 

Therefore, Mr. Speaker, I urge the 
Members of the House of Representa- 
tives to join me in sponsoring H.R. 6460. 

I am enclosing a copy of the bill for re- 
print in the CONGRESSIONAL RECORD at 
this time. 
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H.R. 6460 


A bill to establish within the Office of Man- 
agement and Budget the Administration 
Information Management Office, to con- 
solidate certain paperwork reduction func- 
tions of the Government, to reduce the 
Federal paperwork burden on small busi- 
ness enterprises and others, and to amend 
the Small Business Act to establish a 
means for assessing the effectiveness of 
Federal paperwork reduction efforts with 
respect to small business enterprises 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Small Business 
Paperwork Reduction Act”. 

Sec. 2. (a) The Congress hereby finds that 
unnecessary paperwork, generated in compli- 
ance with duplicative or overlapping Fed- 
eral reporting requirements— 

(1) causes inefficiencies in and lessens the 
effectiveness of Federal Government pro- 
grams; 

(2) results in increased costs and burdens 
to business enterprises, especially small busi- 
ness enterprises, and other persons required 
to comply with such requirements; and 

(3) contributes to decreases in productiv- 
ity and increases in inflation. 

(b) The Congress hereby declares that the 
purpose of this Act is to eliminate the un- 
necessary paperwork referred to in subsec- 
tion (a) by developing Federal information 
collection procedures which— 

(1) integrate new methods and technolo- 
gies with existing information collection and 
dissemination practices of the Federal Gov- 
ernment; and 

(2) consolidate and coordinate Federal in- 
tra-agency and interagency paperwork re- 
duction efforts. 

Sec. 3. (a) The first undesignated para- 
graph of section 3502 of title 44, United States 
Code, defining Federal agency, is amended— 

(1) by inserting after “independent estab- 
lishment” the following: “(including an in- 
dependent Federal regulatory agency)"; and 

(2) by striking out “, independent Fed- 
eral regulatory agencies, nor“ and inserting 
in lieu thereof the following: or“. 

(b) The last undesignated paragraph of 
section 3502 of title 44, United States Code, 
is amended— 

(1) by striking out “interest.” and insert- 
ing in lieu thereof the following: “interest;”; 
and 

(2) by adding at the end thereof the fol- 
lowing: “ ‘burden’ means the costs incurred 
in time, effort, and financial resources by a 
person in order for such person to meet 
information requests and requirements of 
the Federal Government; 

Federal information locator system’ 
means a comprehensive system of catalog- 
ing Federal agency reports and reporting re- 
quirements, organized according to the type 
of information requested, which permits the 
Federal Government to identify available or 
anticipated Federal Government information 
reporting requirements; and 

“‘*one-form universal reporting system’ 
means the combination of related Federal 
Government information requests into a 
single form to eliminate duplicative informa- 
tion requests.”. 

Sec. 4. Chapter 35 of title 44, United States 
Code, is amended by striking out section 3503 
and inserting in lieu thereof the follow- 
ing: 

“3503. Establishment of the Administrative 
Information Management Office; 
Administrator 

(a) There is established in the Office of 
Management and Budget an office to be 
known as the Administrative Information 
Management Office. 
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(b) (1) There shall be at the head of the 
Administrative Information Management Of- 
fice an Administrator, who shall be ap- 
pointed by the President by and with the ad- 
vice and consent of the Senate. 

“(2) The Administrator shall receive basic 
pay at the rate payable for Level III of the 
Executive Schedule under section 5314 of 
title 5. 


3503a. Authority and functions of Adminis- 
trator 


(a) The Administrator shall establish 
policies and coordinate procedures governing 
the planning, budgeting, management, and 
control of information collection activities 
of Federal agencies and for measuring the 
burdens imposed by such activities on busi- 
ness enterprises, especially small business en- 
terprises, and other persons required to com- 
ply with Federal information reporting re- 
quirments. Each Federal agency shall have 
responsibility for minimizing, in accordance 
with such rules, regulations, and policies, as 
the Administrator may prescribe, the burden 
imposed upon such business enterprises and 
other persons by the information reporting 
requirments of such agency. 

“(b) (1) The Administrator shall prepare 
and transmit to the Congress as soon as 
practicable after the end of each fiscal year, 
a report describing the compliance burdens 
imposed in that year by Federal agencies 
under information reporting requirements 
of such agencies. Such report shall present 
the burdens of such requirements on busi- 
ness enterprises and other persons required 
to comply with such reporting requirements, 
as well as the costs incurred by the Govern- 
ment in collecting such information. Such 
costs to the Government shall be analyzed 
on an agency-by-agency basis and upon 
such other bases as the Administrator may 
consider appropriate. 

“(2) As part of the report required under 
paragraph (1), the Administrator shall in- 
clude a review of those Federal statutes, 


policies, rules, regulations, procedures, and 
practices which are relevant to this chapter, 
accompanied by proposals for such repeal, 
amendment, or other modification of any of 


such statutes, policies, rules, regulations, 
procedures, or practices as the Administrator 
determines to be necessary in order to 
achieve optimal paperwork efficiencies. 

“(c)(1) The Administrator shall review, 
at least once every three years, by means of 
selective inspections and such reports as the 
Administrator may require. the information 
management, information collection, and 
paperwork reduction activities of each Fed- 
eral agency to ascertain the adequacy of 
such activities. Following such review, the 
Administrator shall set target goals for each 
such agency in order to further reduce the 
burdens imposed on business enterprises, 
especially small business enterprises, and 
other persons required to comply with in- 
formation reporting requirements of such 
agency. 

“(2) In conducting the review required 
under paragraph (1), the Administrator 
shall pay particular attention to whether— 

(A) a Federal agency official has been 
designated to coordinate those activities of 
such agency which are subject to review un- 
der such paragraph; and 

(B) such agency has systematically in- 
ventoried, periodically reviewed, and other- 
wise managed the information resources of 
such agency so as to eliminate unnecessary 
duplication of information collection efforts. 

“(3) In setting goals for further reduc- 
tions pursuant to paragraph (1), the Admin- 
istrator shall take into consideration the 
financial and other costs that such reduc- 
tions would cause with respect to Federal 
agencies, The Administrator shall not set any 
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goal which such Administrator determines 
would unreasonably increase such costs. 

“(d) The Administrator shall, upon the re- 
quest of any Federal agency, provide such 
agency with technical assistance and guid- 
ance in order to develop more efficient Fed- 
eral information collection, storage, and use 
policies and procedures, 

“(e) The Administrator shall conduct a 
research program to develop improved in- 
formation and paperwork cost accounting 
and paperwork reduction techniques. 

“(f) The Administrator shall make every 
effort to develop and implement as soon as 
practicable, but in no event later than two 
years after the date of the enactment of this 
Act— 

(1) a Federal information locator system, 
and 

“(2) a one-form universal reporting sys- 

tem. 
“(g) Except as otherwise provided by law, 
no duties, functions, or responsibilities, other 
than those expressly assigned by this chap- 
ter, shall be assigned, delegated, or trans- 
ferred to the Administrator.“. 

Sec. 5. Chapter 35 of title 44, United 
States Code, is amended— 

(1) by striking out Director“ and “Direc- 
tor of the Bureau of the Budget” each place 
where that word or those words appear and 
by inserting in lieu thereof the following: 
“Administrator”; and 

(2) by striking out section 3512. 

Sec. 6. The analysis of sections for chapter 
35 of title 44, United States Code, is 
amended— 

(1) by striking out the item relating to 
section 3503 and inserting in lieu thereof 
the following: 


“3503. Establishment of the Administrative 
Information Management Office; 
Administrator. 


“3503a. Authority and functions of Admin- 
istrator.”; and 


(2) by striking out the item relating to 
section 3512. 

Src. 7. Except as the Administrator may 
by regulation prescribe, nothing in this Act 
shall be considered— 

(1) to affect any order, determination, 
rule, or regulation issued or made under 
chapter 35 of title 44, United States Code, be- 
fore this Act takes effect, 

(2) to require the discontinuance or 
modification of any plan or form, the use 
of which is permissible under section 3509 
or section 3512 of title 44, United States 
Code 

(A) immediately before this Act takes ef- 
fect, or 

(B) after the completion of any proceed- 
ing referred to in paragraph (3), or 

(3) to affect any proceeding conducted 
under any provision of chapter 35 of title 44, 
United States Code, if such proceeding is 
pending when this Act takes effect. 

Src. 8. The Comptroller General shall trans- 
fer to the Administrative Information Man- 
agement Office such records as the Comp- 
troller General considers necessary and prop- 
er in order for such Office to perform the 
functions delegated to such Office as a re- 
sult of the enactment of this Act insofar as 
such functions relate to information gather- 
ing by independent Federal regulatory 
agencies. 

Sec. 9. Section 10 of the Small Business 
Act (15 U.S.C. 639) is amended by adding at 
the end thereof the following new subsection: 

“(h) The Administration shall, not later 
than September 30th of each fiscal year 
which begins after the effective date of the 
Small Business Paperwork Reduction Act, 
make a report to the Administrative Infor- 
mation Management Office of the Office of 
Management and Budget. Such report shall 
include— 
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“(1) an assessment of the effectiveness with 
which paperwork reduction efforts by the 
Administrative Information Management Of- 
fice in fact reduced the Federal paperwork 
burden among small-business concerns in 
such year; and 

2) such recommendations as the Ad- 
ministration considers necessary in order to 
increase the effectiveness of such efforts with 
respect to such concerns.“ 

Sec. 10. This Act shall take effect 180 days 
after the date of the enactment of this Act, 
except that the Administrator may be nomi- 
nated and appointed at any time after the 
date of the enactment of this Act. 


PEARL WEISS 


The SPEAKER, pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. WEIss) is rec- 
ognized for 5 minutes. 

Mr. WEISS. Mr. Speaker, at the fu- 
neral services for my mother held in 
Oakland on December 14, 1979, a state- 
ment of love and remembrance was read 
as her eulogy. Written in the desolate 
night hours after her death, by her 
daughter Claire, the statement captures 
the great strength and love which she 
projected and which characterized Pearl 
Weiss for her entire life. In order to share 
her memory with friends, family, col- 
leagues, and associates the statement is 
printed here in its entirety. 

PEARL WEISS 

My mother came to this country in 1938 
from Hungary with her son, 10 year old Tibby 
and 5 year old Claire to become the second 
wife of Samuel Weiss and mother to his 
three daughters, Kay, Helen and Florence and 
his three sons, Max (deceased), Dan and 
Fred. She never ran short of love for any of 
them and they loved her very much to the 
day she died. 

She has 18 grandchildren and 6 great 
grandchildren, 2 nieces, one nephew and one 
sister. Much of her family was killed in the 
Holocaust. Her son-in-law, Jay Goldstein, 
worshipped the ground she walked on for 25 
years. 

She had tremendous strength, ambition 
and fortitude. Widowed at the age of 46 years, 
she saw her youngest son through Law School 
and her youngest daughter through Teach- 
ers’ College. She was always ready to help 
any of her family at any time and had the 
ability to instill confidence in those around 
her. 

Her family, religion, and education were 
first to her always. My friends, even when I 
was a child, would come to visit my mother 
as much as to visit me, I know many of my 
friends would pretend my mother was their 
mother. 

My mother was a woman of great strength, 
gentility, and devotion. No work was beneath 
her. She was a devoted helpmate to her hus- 
band, 

She suffered terribly the last eight years. 
She became blind in 1975 after losing her 
sight five times, each time thinking it was 
permanent. She had degenerative arthritis 
which caused her to be in excruciating pain 
all day and all night. 

She lived with her youngest daughter and 
was an inspiration to the three grandchildren 
in that house. She constantly told them 
stories of why education was one of the most 
important things in life. 

During the last 8 years of suffering she 
wouldn't give up and during football season 
this Hungarian lady could be heard asking 
her grandsons what the football scores were 
because in her blindness she found common 
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interests to share with those around her from 
football to politics to current events. 

Everyone who ever knew her loved her. She 
had a special quality of dignity and strength 
which was not common. 

It was very difficult for her for the last 
eight years, but we all were allowed by God to 
enjoy her presence. Now it is our turn to go 
through a difficult time of missing her so 
very much while she has the joy of peace free 
from pain and suffering—C.iame WEISS 
GOLDSTEIN.@® 


THE 10TH ANNIVERSARY OF THE 
SOUTH BEND LEAGUE OF WOMEN 
VOTERS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Indiana (Mr. BRADEMAS) is 
recognized for 5 minutes. 
@ Mr. BRADEMAS. Mr. Speaker, on 
February 14, 1980, the League of Women 
Voters of the United States will be cele- 
brating its 60th anniversary. This past 
weekend, I had the honor of taking part 
in “League of Women Voters Week” cere- 
monies in my congressional district rec- 
ognizing the League’s 60 years of achieve- 
ment and marking as well the 10th an- 
niversary of the South Bend, Ind., area 
League of Women Voters, of which Ms. 
Dorn Chipman of South Bend is inter- 
ested. 

At this time, I would like to insert in 
the Recorp two proclamations honoring 
the League of Women Voters, one issued 
by Mayor Roger Parent of South Bend 
and Mayor Robert Kovach of Misha- 
waka. 

PROCLAMATION 

Whereas, the League of Women Voters of 
the United States is celebrating its Sixtieth 
Anniversary on February 14, 1980; and 

Whereas, the League of Women Voters of 
the South Bend Area will be celebrating its 
Tenth Anniversary during 1980; and 

Whereas the League of Women Voters of 
the United States for the past sixty years has 
devoted all of its energies to the informed 
participation of the electorate in the demo- 
cratic process through its non-partisan ad- 
vocacy of study and action upon issues in- 
cluding equal rights for women and other 
minorities, welfare, human resources, envi- 
ronmental quality and state and local govern- 
ment; and 

Whereas, the local League of Women Voters 
has served the citizens of this area through 
voter registration, candidates meetings, the 
publication of a guide to representative gov- 
ernment and a candidates questionnaire be- 
fore each primary and general election; 

Now, Therefore, I, Roger O. Parent, Mayor 
of the City of South Bend, do hereby pro- 
claim the week of February 11-17 as League 
of Women Voters Week and call on the citi- 
zens of our community to join in tribute to 
this national organization which has 110,000 
members in all fifty states and Puerto Rico 
working for the continuance of an informed 
electorate and the furtherance of government 
by the people. 


PROCLAMATION 


Whereas, the League of Women Voters of 
the United States is celebrating its sixtieth 
anniversary on February 14, 1980, and 

Whereas, the League of Women Voters of 
the United States for the past sixty years has 
devoted all of its energies to the informed 
participation of the electorate in the demo- 
cratic process through its nonpartisan advo- 
cacy of study and action upon issues includ- 
ing equal rights for women and other mi- 
norities, welfare, human resources, environ- 
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mental quality and state and local govern- 
ment, and 

Whereas, the local League of Women Voters 
has served the citizens of this area through 
voter registration, candidates meetings, the 
publication of a guide to representative gov- 
ernment and a candidates questionnaire be- 
fore each primary and general election. 

Now, therefore, I, Robert Kovach, Mayor of 
the City of Mishawaka, do hereby proclaim 
the week of February 11-17 as League of 
Women Voters Week and call on the citizens 
of our community to join in tribute to this 
national organization which has 110,000 
members in all fifty states and Puerto Rico 
working for the continuance of an informed 
electorate and the furtherance of govern- 
ment by the people.@ 


ARCHIVES DECENTRALIZATION OF 
RECORDS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from North Carolina (Mr. PREYER) 
is recognized for 5 minutes. 
@ Mr. PREYER. Mr. Speaker, a number 
of questions have been raised recently 
concerning the announced plan to move 
certain records currently held by the 
National Archives and Records Service 
in Washington to regional records cen- 
ters across the country. 

The proposal was discussed last No- 
vember 8 at a hearing held by the 
Subcommittee on Government Informa- 
tion and Individual Rights, which I chair. 
The subcommittee has legislative and 
oversight responsibility for the National 
Archives, and has been examining the 
management of the Archives for more 
than a year. The subcommittee was told 
by the Acting Archivist in November that 
the planned transfer of records to the 
regions involved small amounts of mate- 
rials; that the National Archives Ad- 
visory Council and independent scholars 
supported the transfer; and that the 
plan, which the Administrator of Gen- 
eral Services had ordered be accelerated, 
was originally developed by Archives 
officials in the late sixties. 

A number of respected historians and 
archivists have questioned the an- 
nounced move, however, and are con- 
cerned that this would involve a mass 
dispersal of materials currently available 
in Washington. Since many researchers 
have to use the manuscript collections 
and materials at the Library of Congress, 
the trip to Washington becomes inevita- 
ble in much scholarly research. The con- 
cern is that additional trips to other 
parts of the country may be necessitated 
by movement of documents, breaking up 
current subject matter holdings. 

The crux is the criteria used to segre- 
gate the materials, what user interest 
there is in the records, and whether 
movement will facilitate or hinder re- 
search. Splitting up Works Progress Ad- 
ministration records, for example, based 
on the part of the country a WPA project 
took place, might make an overall history 
of WPA politics and administration diffi- 
cult, but be of some interest to local or 
regional historians. 

A decentralization of historical hold- 
ings would be a dramatic shift in Ar- 
chives policy. It is a change which would 
require considerable consultation with 
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Congress and the affected scholarly com- 
munities and an adequate cost-benefit 
study. 

To clarify the scope of the proposal 
and to reassure interested parties, I 
asked the Administrator of General 
Services to place a temporary hold on 
any further movement of documents 
pending further study of the issue. 
Happily, he has agreed to this freeze. 

My letter to the Administrator and his 
reply follow. Also included below is a 
statement issued by the Administrator 
on January 24, 1980, outlining his gen- 
eral views of the Archives and this issue. 
I hope that my colleagues who have re- 
ceived inquiries concerning the move- 
ment of archival holdings will find useful 
the following materials: 

SUBCOMMITTEE OF THE COMMITTEE 
ON GOVERNMENT OPERATIONS, 
Washington, D.C., January 21, 1980. 
Hon. ROWLAND G. FREEMAN III, 
Administrator, General Services Administra- 
tion, Washington, D.C. 

DEAR MR. ADMINISTRATOR: I am writing to 
request that you place a “hold” on the fur- 
ther transfer of archival documents from the 
Washintgon, D.C. metropolitan area to Na- 
tional Archives and Records Service (NARS) 
regional facilities until such time as the im- 
pact of such transfers has been fully consid- 
ered by this subcommittee. 

At the subcommittee’s November 8 hearing 
you announced that the holdings of the 
eleven regional NARS centers would be sig- 
nificantly increased by transferring to these 
centers, records of interest to the particular 
regions. You emphasized that none of the 
records constituting the core of the National 
Archives’ holdings would be involved in this 
action. The program was described by both 
you and the Acting Archivist as involving a 
simple acceleration of plans NARS had devel- 
oped in the late 1960's, Dr. ONeill stated that 
the proposed dispersal of records had been 
discussed with members of the National 
Archives Advisory Council and with inde- 
pendent scholars, most of whom were sup- 
portive of the plan. 

Recently, however, considerable confusion 
appears to have developed concerning the 
scope and impact of the program to transfer 
materials to regional centers. Concern has 
been expressed by a number of mid-level em- 
ployees of the National Archives and mem- 
bers of the academic community about both 
the possible short-term dislocation resulting 
from the plan and its long-term effect on the 
Archives. 

I agree that we should seek ways to in- 
crease the availability to citizens throughout 
the country of our rich documentary history. 
But I am unclear as to the dimension of the 
transfer of documents contemplated and the 
criteria to be used in selecting these 
documents. 

Given these concerns, I believe a more 
careful examination of the decentralization 
proposal is warranted. A slight delay should 
enable you to dispel any unwarranted fears 
and provide an opportunity to clarify re- 
searcher use and interest in the records 
slated to be moved. This review of a possible 
increase in the archival holdings of the re- 
gions may further be in order with the plan 
to join into a single regional commissioner’s 
position, NARS and ADTS (automated 
data and telecommunications systems) 
responsibilities, 

Cordially, 
RICHARDSON PREYER, 
Chairman. 
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GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., January 22, 1980. 
Congressman RICHARDSON PREYER, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Preyer: Thank you for your let- 
ter of 21 January 1980. I regret that what 
appeared to be a rather simple request for 
dispersal of some records in Washington, 
D.C., to the regions has both been misinter- 
preted, badly managed and has created con- 
fusion. 

It is quite apparent we failed to discuss 
with the users of these records anticipated 
moves, In my concurrence with the material 
that was to be moved, I made the erroneous 
assumption the proper staff work had been 
completed. I have requested the Acting Ar- 
chivist of the United States to hold further 
transfer until such time as we have selected 
an Archivist and have had the opportunity 
to review the plan with him/her as well as 
discussing potential candidates for transfer 
to the regions with the user communities. 

I will keep you informed of our progress 
in this matter. 

Sincerely, 
R. G. Freeman III. 
Administrator. 
JANUARY 24, 1980. 
ADMINISTRATOR OF GENERAL SERVICES 
(By Rowland G. Freeman IIT) 


Scholars, historians, genealogists and 
other researchers need not be fearful that 
the destruction of the National Archives is 
near, as some have reported and others have 
proclaimed, 

There is no proposal under consideration 
at the General Services Administration, nor 
has there been nor is it anticipated that 
there will be, for a “decentralization of the 
National Archives” that would disperse the 
core holdings of the institution in a destruc- 
tive way. 

A program of transferring selected region- 
ally oriented records to archival centers 
around the country—begun more than 10 
years ago—will continue in a sensible, or- 
derly manner that has already proven so 
successful. No changes will be made that 
would have a detrimental impact on this 
program. In addition to making the docu- 
ments of our rich heritage available to more 
people, it hopefully will relieve to some de- 
gree the critical problem we have of archival 
storage space in the national capital area. 

A storm of controversy and concern has 
developed around this program in recent 
weeks, mainly because my interest in the 
program has been poorly communicated, 
perhaps deliberately. Part of that controversy 
was a meeting during the past few days of 
some 200 midlevel managers and employees 
of GSA’s National Archives and Records 
Service (NARS), a group calling themselves 
the National Archives Concerned Profession- 
als. The organization approved a resolution 
to be transmitted to the President of the 
United States. It called for a delay in the 
regionalization program, and that a commis- 
sion be formed to study the feasibility of 
re-establishing an independent National 
Archives. 

The proponents of this resolution may be 
surprised to learn that I have no basic dis- 
agreement with them. I had already directed 
a temporary halt to the transfer of records 
to regional centers until I perceive my views 
on the matter are properly understood and 
until we can confer at some length with the 
user community to ensure agreement as 
to how the records may be kept. When I 
asked several months ago for a plan to make 
parts of this rich heritage available in re- 
gional centers, I was delighted that such a 
program to regionalize archival holdings had 
been underway since 1969 under what I 
consider to be sensible guidelines. The 11 
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archives branches now hold original records, 
principally of regional research interest— 
such as field activities of Federal agencies— 
as well as microfilm copies of some of the 
most important or frequently used holdings 
in the National Archives. Well used by re- 
searchers, these branch holdings have been 
augmented from time to time by similar rec- 
ords of regional interest and are now fix- 
tures in the federal archival system. 

This program will continue. But users may 
be assured that there will be no fragmenta- 
tion of the records that constitute the core 
of the National Archives. Recommendations 
of records to be transferred to regional cen- 
ters would come from the Archivist of the 
United States after consultation with the 
user community. 

Further means to be used to preserve and 
increase accessibility to the documents that 
trace our nation’s history surely include du- 
plication of records in microfilm or micro- 
fiche. Plans are being explored to develop a 
National Archives and Manuscript Informa- 
tion System in cooperation with other major 
archival and Library institutions. Such a 
computerized indexing system would be valu- 
able to researchers, and the public as well, 
in determining the full extent of the hold- 
ings of these institutions and facilities access 
through inter-library loans. 

I have set no goals or deadlines for this 
program in the way of dates, or volumes of 
records, nor have I personally decided that 
any particular records are to be dispersed. I 
reiterate that these decisions will be made 
by archivists. Any examples I have used were 
based on recommendations made by archi- 
vists. 

The shortage of space in the Washington 
area is of concern to me and the expense of 
further construction is a problem in a time 
of budget constraints and taxpayer concern. 

As to the question of separating the Na- 
tional Archives from GSA: I have no pre- 
conceived view of the disposition of this 
issue. This question has not been seriously 
considered since 1967, and it may be appro- 
priate to do so now. 

A final matter of utmost importance is the 
selection of a person of considerable stature 
for the position of Archivist of the United 
States (vacated in August by the retirement 
of Dr. James B. Rhoads). My position all 
along has been that we will select a person 
experienced as an archivist, historian or 
scholar. I have added another criteria, that 
the person be a capable manager, competent 
to administer the $80 million budget of 
NARS, its 4,200 employees here and in the 11 
regional centers and six presidential li- 
braries. There is no incompatibility in these 
requirements. Recent studies by the General 
Accounting Office and GSA’s Inspector Gen- 
eral indicate disarray in the management of 
NARS, a problem I am committed to solve. 


A LIST OF MEMBERS COSPONSOR- 
ING H.R. 6380 


(Mr. BOLLING asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BOLLING. Mr. Speaker, I intro- 
duced H.R. 6380, to establish a Commis- 
sion on More Effective Government, on 
January 31, 1980. At the urging of some 
of my colleagues I invited other Members 
of the House to join with me in cospon- 
soring this proposal. I am pleased today 
to list the following 61 Members as co- 
sponsors of H.R. 6380, representing a 
broad cross-section of the House: 

List oF COSPONSORS 


Adam Benjamin, Jim Blanchard, David 
Bonior, Clarence Brown, Bill Burlison, Tim 
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Lee Carter, Silvio Conte, Baltasar Corrada, 
Dan Daniel, E (Kika) de la Garza, Butler 
Derrick, Thomas Downey, Robert Drinan, 
Robert Edgar, Don Edwards. 

Billy Lee Evans, Paul Findley, James Florio, 
Martin Frost, Dick Gephardt, Frank Guarini, 
James Hanley, William Harsha, Frank Horton, 
William Hughes, Andrew Jacobs, Jr., James 
Jeffords, Harold T. (Bizz) Johnson, Jim 
Johnson, Gillis Long. 

Manuel Lujan, Gunn McKay, Robert 
Michel, Norman Mineta, Robert Mollohan, 
William Moorhead, Austin Murphy of Penn- 
sylvania, Morgan Murphy of Illinois, Lucien 
Nedzi, Carl Perkins, Thomas Petri, James 
Quillen, Henry Reuss, John Rhodes, Fred 
Richmond. 

Martin Sabo, Paul Simon, Ike Skelton, Neal 
Smith, Arlan Stangeland, William Stanton, 
Tom Steed, Mike Synar, Bruce Vento, Harold 
Volkmer, Charles H. Wilson of California, 
William Whitehurst, Robert Whittaker, An- 
tonio Won Pat, John Wydler, Clement 
Zablocki. 


SCHOOL LUNCH PROGRAMS 


(Mr. PERKINS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

@ Mr. PERKINS. Mr. Speaker, last Oc- 
tober, the Department of Agriculture 
published in the Federal Register a set 
of proposed regulations implementing an 
assessment, improvement, and monitor- 
ing system (AIMS). The Department de- 
veloped this system in response to pro- 
gram audits conducted by the Office of 
Inspector General that unveiled certain 
weaknesses in the fiscal accountability 
and meal quality of the school lunch pro- 


gram, 

Although the objective of the AIMS 
system is to improve program integrity, 
State and local administrators are quick 
to identify major flows in the system, for 
example: First, the Federal sanctions are 
overly punitive; second, the system dupli- 
cates existing regulations; third, the im- 
plementation costs will exceed the pro- 
jected $4 million forcing States to absorb 
the additional expense; fourth, the re- 
quired paperwork will be excessive and 
will seriously dilute the States’ technical 
assistance and outreach efforts; and 
fifth, the system is inflexible and will 
break down any existing Federal-State- 
local administrative cooperation. 

These serious objections prompted the 
Subcommittee on Elementary, Secon- 
dary, and Vocational Education to con- 
duct an oversight hearing on the AIMS 
proposal on December 12. Testimony 
from the hearing clearly indicated that 
the AIMS proposal needs careful exam- 
ination before any final regulations can 
be considered. 

On December 13, a letter signed by all 
of the members of the subcommittee— 
Republicans and Democrats alike—was 
sent to Secretary Bergland urging that 
the Department extend the public com- 
ment period from January 2 to February 
2. Congressman Gooptinec, the ranking 
minority member of the subcommittee, 
and I then sent a letter to the State and 
large city school lunch directors encour- 
aging them to send into the Department 
their comments on AIMS so that they are 
considered in the final evaluation. 

It is my understanding that the De- 
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partment has now received over 400 com- 
ments on the AIMS proposal. I would 
hope that the administration would care- 
fully weigh the concerns and recom- 
mendations of ail the commentors before 
any policy decisions are made with re- 
spect to the AIMS proposal. 


I would like to insert into the RECORD 
a few of the many comments that I have 
received on AIMS. I believe that the fol- 
lowing letters accurately reflect the wide- 
spread concerns of the State and local 
administrators who have expressed their 
serious reservations to the AIMS pro- 
posal: 

DEPARTMENT OF PUBLIC INSTRUCTION, 
Raleigh, N.C., January 25, 1980. 
Hon. CARL PERKINS, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. PERKINS: I wish to express to you 
and to the Education and Labor Committee 
the opposition of the State Agency in North 
Carolina to the proposed Assessment, Im- 
provement and Monitoring System for the 
National School Lunch and School Breakfast 
Programs. 

While the performance standards in these 
proposed regulations are reasonable, they can 
be and, in fact, are being implemented under 
current regulations. 

North Carolina has an effective manage- 
ment system in place to identify all areas of 
non-compliance with regulations, not just 
these six performance standards, and insure 
that corrective action has been taken with a 
staff of fifty (50) people. AIMS would require 
an additional seven (7) staff members at a 
cost of $200,000. North Carolina would re- 
ceive less than one-half this amount 
($85,866) to administer the AIM system. 

This system clearly establishes an adver- 
sary relationship between the State Agency 
and both the Department and the local 
School Food Authorities. 

The State Agency will no longer request 
the assistance of the Regional Office or the 
Department in correcting problem areas. We 
have seen that this results in data being 
gathered to justify the need for a burden- 
some nationwide management system which 
could not be justified by a statistically valid 
sample nationwide. Data gathered from au- 
dits and reviews conducted by OA or the 
Regional Office in North Carolina in the past 
five years will show an unrealistically high 
percentage of problems because the State 
Agency requested that these groups review 
programs where problems were known to 
exist. They were most helpful in assisting the 
State Agency to insure that corrective action 
was taken. 

For the same reasons, local School Authori- 
ties will no longer request the assistance of 
the State Agency in their efforts to identify 
problems and take corrective action. 

Most School Food Authorities operate on 
a very limited budget. If overclaims must be 
assessed every time a problem is identified, 
allowing no opportunity for corrective ac- 
tion, they will be unable to operate on a 
sound financial basis. This will make the 
risk of operating these two programs too 
great for many school administrators negat- 
ing all outreach efforts by the State Agency. 

There are no tolerance levels in any of the 
performance standards to allow for the fact 
that the regulations are proposed at a time 
when the Department is implementing a new 
meal pattern and the State Agency has im- 
plemented a new financial management sys- 
tem. To require perfection in a program this 
complex in a period of change is totally un- 
realistic. 

Costs involved in implementation of this 
program begin with $200,000 required for ad- 
ditional staff, but could extend to an addi- 
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tional 414-5 cents per plate for a 30 day 
period in interest due to possible delay of 
submission of claims by School Food Author- 
ities to the State Agency while claims are 
certified by an independent auditor or due 
to the delay caused by changing from a letter 
of Credit to the Treasury Check method of 
providing funds to States. 

We are totally opposed to the implementa- 
tion of these regulations in concept feeling 
that they will result in deterioration of pro- 
gram quality and a reduction in program 
participation. 

A more realistic approach would be for the 
Department to establish standards which the 
State Agencies must meet in the implemen- 
tation of a management system developed 
by the State Agency. When the State Agen- 
cy fails to meet these standards the Depart- 
ment would impose a system such as AIMS 
upon that State Agency, not the entire 
nation. 

If these regulations must be implemented, 
there are several basic problem areas which 
should be addressed. These have been ad- 
dressed in our comments to the Department. 
A copy of these comments are enclosed for 
your information. 

Sincerely, 
RALPH W. EATON, 
Director, School Food Service Division. 


ARCHDIOCESE OF NEW ORLEANS, 
New Orleans, La., January 7, 1980. 
Hon. Cart D. PERKINS, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. PERKINS: We are concerned, 
about the proposed regulations of the AIMS 
program. 

We feel that these proposed regulations 
demonstrate a lack of understanding of the 
lunch program and the competencies of the 
lower level personnel who have been the 
backbone of the program for the last 33 years. 
Over the years supervisors and managers 
prided themselves on the quality and attrac- 
tiveness of the meals served because this was 
their primary concern. Now, however, AIMS 
intends to relegate this concern to sixth or 
last place in performance standards. 

We feel that AIMS proposes to hold the 
school food service authority for errors made 
by principals in the administration of free 
and reduced price lunches when school food 
service has absolutely no authority over 
these people. 

We feel that because of the inefficiencies of 
a few large systems all systems are considered 
suspect, therefore, all must be penalized. 
Why not concentrate on the systems that 
have shown signs of weakness. Most large 
systems try to operate efficiently. 

AIMS leaves no room for human error— 
this is the height of injustice to the systems 
that are striving for and take personal pride 
in carrying out the sometimes impossible 
regulations mandated by USDA. 

The December issue of the ASFSA Journal 
on accountability does a great job of sum- 
ming up our situation—School Lunch started 
with a staff of good cooks who became good 
production managers after 10 years or so of 
adding more and more forms and regulations 
(not new ones to replace old ones but new 
added to old regulations) 

Auditors are faulting these sincere and 
loyal people because as time went on and 
reimbursements were increased they did not 
magically turn into accountants and law- 
yers. Administrators feel a loyalty to those 
people and cannot get rid of them after they 
have tried so diligently to keep up with 
USDA impositions. Many went back to school 
to get their GED and attended 1 to 3 week 
training classes annually in Louisiana. Many 
of our managers were grandfathered into 
that position with only 4th grade education. 

We also feel that determining if meals 
contain required quantities of food by any 
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method other than production records is 
unfair. 

Different systems have different methods of 
reporting children absent, e.g. in the Arch- 
diocese of New Orleans the rule is: 

1. If a child arrives at school after the first 
bell he or she is considered tardy. 

2. If a child arrives after ten but before 
twelve he or she is considered 14 day absent. 

3. If a child arrives after 12 he or she is 
considered a full day absent. 

These rules might be fine for the principal 
but not for the cafeteria manager because 
the daily attendance is given to the man- 
ager in the morning. The late child receives 
his or her lunch regardless of arrival time, 
therefore, the ADA and the ADP cannot pos- 
sibly be in agreement. As far as the auditors 
are concerned the manager and the system 
are penalized. This is just another example 
of the unfairness of the program. 

Sincerely, 
JOHN G. SCHLOEGEL, 
Director. 


OFFICE OF PUBLIC INSTRUCTION, 
Helena, Mont., January 11, 1980. 
Mr. CARL D. PERKINS, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. PerKrins: This letter is in regard 
to the proposed USDA regulations to imple- 
ment the Assessment Improvement and 
Monitoring System (AIMS). 

I am unalterably opposed to the concept 
that improvement in school feeding programs 
will derive from a system of economic sanc- 
tions. On the contrary I feel that imposition 
of the AIMS concept of sanctions will create 
an adversary relationship between Local Edu- 
cational Agencies, State Agencies, Regional 
Offices and the Washington D.C. office of 
USDA. Such an adversary relationship will 
tend to create an atmosphere of self protec- 
tion, rather than cooperativeness, which will 
be counter productive in bringing about 
improvement. 


The establishing of a rigid review system 
removes options from the State Agency that 
are necessary to effectively administer and 
supervise these programs. Neither the Wash- 
ington D.C. office nor the Regional Offices 
know a state as well as the State Agency. 
The options available to the State Agency in 
administering programs must not be further 
eroded by federal intervention. 

I feel strongly the basic rationale for AIMS 
is based on incomplete and inaccurate audit 
findings. In our onsite reviews of free and 
reduced price applications we find one per- 
cent or less of the applications have been 
misassigned. In regard to whether applica- 
tions contain generally truthful information 
we recognize a very small percentage may not 
contain all income information. Schools 
should not and cannot, however, be placed 
in the position of being a policing agency in 
regard to applications. Unless there is overt 
and blatant falsification the program must 
work on the basic principle of faith. In Mon- 
tana we feel it works quite well on that 
principle. 

Other factors to consider insofar as Mon- 
tana and many other states is the potential 
travel requirements. It is entirely feasible 
personnel from this office would be required 
to make two or three trips of 450 miles or 
more, one way, to the same location during 
the same year. I do not view this to be cost 
or energy effective. 

In summary we acknowledge we have prob- 
lems many of which emanate from a seem- 
ingly endless stream of proposed, interim, 
final, revised, adinfinite regulations. We feel 
our programs are delivering a vital service to 
children in the way that Congress intended, 
efficiently, effectively and at a low cost. We 
do not feel AIMS will enhance this in any 
way. 
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If you have any questions, please let me RETIREMENT OF JAMES F. SHU- 


know. 
Sincerely, 
H. BRISBIN SKILEs, 
Manager, 
Division of School Food Services. 


SACRAMENTO CITY UNIFIED 
SCHOOL DISTRICT, 
Sacramento, Calif., January 4, 1980. 
Hon. CARL D. PERKINS, 
Rayburn House Office Building, 
Washington, D.C. 


DEAR CONGRESSMAN PERKINS: I am against 
the USDA proposed, “Assessment, Improve- 
ment and Management” (AIMS) pertaining 
to the School Lunch Program for the follow- 
ing reasons: 

1. It changes the individual State’s role 
in the lunch program to that of an adversary 
rather than a helpmate in solving local dis- 
trict’s problems in their food programs. 

2. Rather than the State's working with 
their regional USDA offices, an adversative 
position will be created and maintained by 
both agencies. 

8. Being a major city director, I will be 
open to more frequent reviews and audits 
in accordance with AIMS. This is patently 
unfair, unrealistic and biased. I constantly 
receive telephone calls from smaller districts 
asking for assistance and guidance in their 
feeding problems. Smaller districts look to 
us for help, as we are supposed to be sophis- 
ticated in our operations. Why should we as 
large districts be singled out for unwar- 
ranted reviews? 

4. The audit sampling percentages are 
wholly unfair, ambiguous and unrealistic. I 
have fifty-eight elementary schools, twelve 
junior high and five high schools in my dis- 
trict. If two elementary schools sampled had 
three unsigned lunch applications, statisti- 
cally AIMS would penalize all elementary 
schools based on their sampling techniques. 
This is unmitigated nonsense. 


5. We now have twenty-four of our ele- 
mentary schools in the National Breakfast 
Program. Each year we add three or four new 
programs by indoctrinating the local school 
administrators and using a little friendly 
persuasion, The soft sell outreach program 
that my food service people utilize to im- 
prove and enlarge our programs will be lost 
because of AIMS. The threatened loss of in- 
come and punitive action by AIMS will turn 
Many would-be program participants the 
other way. There is bound to be a loss in 
participation when veiled threats are a daily 
hazard to our operations. 

We have always had a marvelous working 
relationship with our State Office of Child 
Nutrition Services and our San Francisco 
USDA Regional Food and Nutrition Services 
Office. It would be a shame to see this ami- 
cable avenue of assistance terminated by 
AIMS. 

In closing, I would like to state that I am 
in favor of strict accountability and a moni- 
toring system such as is in existence now. 
We try our utmost to comply with all USDA 
and State regulations and go out of our way 
to assist smaller districts meet compliances 
in their feeding programs. I do feel that the 
punitive philosophy as promulgated by AIMS 
is a tremendous step backward in our na- 
tional feeding programs and will lead to 
many districts withdrawing from the Na- 
tional School Lunch Program. 

Thank you for your many, many years of 
help and guidance in our nation’s program 
to feed hungry children. 

Sincerely, 
LAWRENCE J. Dopp, 
Director, Food Services.@ 
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(Mr. PRICE asked and was given per- 

mission to extend his remarks at this 
point in the Recorp.) 
Mr. PRICE. Mr. Speaker, I want to 
bring to the attention of the Members 
of the House that Mr. James F. Shumate 
retired at the end of January after serv- 
ing 11 years as a member of the staff of 
the Committee on Armed Services. 

Jim Shumate for many years handled 
all military construction legislation sin- 
gle-handedly. During recent years, he 
has handled aircraft and missile pro- 
curement programs. He performed all of 
his many duties with enthusiasm and 
with a high degree of competence. 

Many of us knew Jim Shumate before 
he came to the committee staff, in his 
capacity as the Deputy Director of Leg- 
islative Liaison for the Secretary of De- 
fense for 7 years. 

As a young man, Jim served as a pilot 
in the Army Air Corps during World War 
II. I am told that the term “hazardous 
duty” was invented by those who flew 
overloaded C-—47’s over the “hump” from 
India to China in adverse weather con- 
ditions. That was one of Jim’s assign- 
ments. 

Jim Shumate was also at one time a 
successful politician; from 1956 to 1960 
Jim served as the elected district attor- 
ney for the 10th Judicial District of Mis- 
sissippi—his home State. 

The Committee on Armed Services 
sincerely appreciates Jim Shumate’s 
many years of dedicated service to the 
committee, to its members, and to other 
Members of the House. We regret his 
decision to leave the staff. While we will 
miss his wise counsel and keen wit, we 
sincerely hope that he will enjoy life in 
retirement. I know that his many friends 
among the Members and staffs of the 
House will want to join me in wishing 
Jim well in his future endeavors. 


MAYOR COLEMAN YOUNG'S STATE 
OF THE CITY ADDRESS 


(Mr, CONYERS asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. CONYERS. Mr. Speaker, the past 
two decades have been harsh ones for 
the big cities. They lost substantial num- 
bers of citizens, industries, and jobs— 
first to the suburbs and later to other 
regions like the Sun belt. Their restric- 
tive property tax base lagged far behind 
the costs of maintaining aging physical 
plants and expanding public services. 
Cities have been victimized more by in- 
flation and unemployment than other 
units of government and the result, un- 
surprisingly, has been fiscal crisis. 

Against this backdrop, the city and 
citizens of Detroit have struggled dra- 
matically to reverse these national 
trends. The determination of Detroiters 
to create a renaissance has been matched 
by the leadership of Detroit’s mayor, 
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Coleman Young, who has won national 
recognition as one of our most effective, 
imaginative, and influential urban 
leaders. 

Mayor Young’s state of the city mes- 
sage, delivered on January 29, is, there- 
fore, of more than local interest. It is a 
balanced message, highlighting Detroit's 
achievements without disguising or 
minimizing its problems. It illuminates 
the difficulties common to all urban cen- 
ters. Mayor Young’s accomplishments in 
housing redevelopment, commercial re- 
vitalization, assistance to minority busi- 
ness enterprise, and his energy initiatives 
are worth examining. Yet he has few il- 
lusions about the adverse impact on 
cities of continuing national economic 
trends. 

I recommend to my colleagues Mayor 
Young’s message, which should remind 
us that the Nation’s domestic agenda is 
still unfinished: 


STATE OF THE Orry MESSAGE PRESENTED BY 
Mayor COLEMAN A. Loud, JANUARY 29, 
1980 
It is particularly appropriate that my first 

State of the City message of the new decade 

should be delivered here before the Women’s 

Economic Club. 

One of the important characteristics of the 
years ahead, in my opinion, will be the great 
progress toward equal opportunity which 
women and other disadvantaged groups will 
make in our society. 

Like any other goal, this one will only be 
achieved through mutual struggle, and I look 
forward to working with you to achieve 
equity and equality. 

For years, you and all Detroiters have 
dreamed great dreams and laid great plans. 
But I cannot recall any one year when we 
saw as many of our plans and dreams ful- 
filled as we did in 1979. 

The people of Detroit, our City Council 
and this Administration wrote history here 
last year. We proved—first with the vitality 
of our spirit and the unity of our people, and 
then with bricks and steel—that Detroit 
truly is America’s first renaissance city. 

To be sure, we experienced our share of 
difficulties, but as I look back over the past 
twelve months, I am firmly convinced that 
1979 was a good year for Detroit. 

Our new Joe Louis Arena is a perfect ex- 
ample of what I mean. Since the early sixties, 
Detroiters have dreamed about having a new 
arena downtown on the riverfront. 

But for nearly twenty years, all we did was 
dream because we were told it couldn’t be 
done—that nobody would use it, that it 
would be a financial albatross around the 
necks of our grandchildren for decades to 
come, 

Well, as all the world knows, on Decem- 
ber 12, 1979 we opened the doors to the 
largest indoor arena in the United States. 

The people who said we couldn't build it 
were wrong. We finished it right on schedule. 
The critics who say it is unsafe are just as 
wrong. 

And the people who said nobody would use 
it were wrong, too. In the six short weeks 
that have passed since it opened, 250,000 peo- 
ple have already bought tickets and attended 
events in the arena. 

It was also twenty years ago that the plan- 
ners started dreaming about a Civic Center 
plaza downtown on the riverfront. Well, we 
finished that, too, last year, and opened it in 
time to host eighteen ethnic festivals which 
brought more than 6.5 million people down- 
town to share Detroit’s rich and varied heri- 
tage. 

We finished something else last year that 
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people have been dreaming about for 76 
years, Since 1903, we've been trying to build 
a rapid transit system in Detroit. And 1979 
will go down in the history books as the year 
when we reached agreement with our sub- 
urban neighbors to join transportation sys- 
tems, and form one coordinated network. 

This agreement guarantees that Detroiters 
will have not only high quality bus trans- 
portation, but also that Detroit and its 
suburbs will have a modern, rapid transit 
system stretching out Woodward, from 
downtown to Ten Mile Road. 

I congratulate the SEMTA Board of Di- 
rectors for their wisdom and foresight in 
reaching this accord, and also for their rec- 
ognition that the system should eventually 
be expanded further into the suburbs—to 
the north, the east, and the west. 

What mass transit will mean to the entire 
metropolitan area is almost too grand to 
envision. For example, it will mean $1.5 bil- 
lion worth of new construction jobs for 
Detroit's economy during the next ten years. 
It will attract another $1.5 billion in private 
investment to finance residential, commer- 
cial and industrial development along its 
path, And it will create 27,000 new and per- 
manent jobs for our economy. 

Detroiters have also been told for years 
that we could never sustain our affirmative 
action program in the Police Department. 
But once again, 1979 will go down—both in 
the history books and in the law books— 
as the year when we won two landmark 
affirmative action decisions. 

The U.S. District Court handed down an 
opinion sustaining our right to pursue a 
50/50 affirmative action plan for promoting 
to the rank of Lieutenant in the Police De- 
partment. And a Sixth Circuit U.S. Appeals 
Court panel upheld the city’s affirmative 
action program for promoting police officers 
to the rank of Sergeant. 

For the last two years, the courts have 
restrained us from making any promotions 
to Sergeant or Lieutenant. But I am proud 
to say that on February First we will gradu- 
ate a class of thirty Lieutenants and 104 
Sergeants—and it will be a 50/50 class: black 
and white. And it will be male and female, 
too. 
These two historic victories convince me, 
more than ever, of the basic equity and 
justice of our efforts to change the promo- 
tional system in the Fire department. I do 
not believe, and I know that most Detroiters 
agree with me, that merely attaining a cer- 
tain level of seniority should be the sole 
basis for promotions. I do not believe that 
this system is right, and I do not believe that 
it is lawful. 

Therefore, I serve notice now that in 1980 
I will work closely with the City Council to 
pursue, as aggressively as necessary, the 
establishment of a fair and meaningful pro- 
motion system in the Fire department. 

We will also continue our program to assist 
small and minority business in Detroit. In 
1979 we obtained several important federal 
grants which gave real impetus to our ef- 
forts. One was a UDAG grant of $93,000 to 
help establish a new minority-owned auto 
dealership. 

Another was a $1.8 million grant from 
EDA which has generated a $4.5 million in- 
vestment of private capital to build the 
Trappers’ Alley commercial complex in 
Greektown. 

And Detroit was selected as one of the few 
cities in the country to receive a $400,000 
Labor Demand Area grant to help small and 
minority businesses tap into lucrative federal 
procurement contracts. 

I am also able to report that since this 
administration took office, the city has 
awarded contracts totaling $73.9 million to 
the minority business community. This rep- 
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resents an average, over the past six years, 
of $12.3 million a year. 

Compared with the $400,000 worth of con- 
tracts that were issued in 1973, the year 
before I took office, this represents a 3,000 
percent increase. 

I also plan later this year to recommend 
to the City Council the adoption of a new 
Model Procurement Code for the City of De- 
troit. One of its key thrusts will be to formal- 
ize a set-aside program for minority con- 
tractors. 

Detroiters have a right to take real pride 
in all of our accomplishments during the 
past year, but to my mind nothing outranks 
the importance of what we achieved in our 
neighborhoods. 

In 1979, we built more new housing and 
rehabilitated more existing housing than we 
have in any other single year in the past 
two decades. 

We built nearly 1,500 units of new housing 
last year, we rehabilitated nearly 700 more, 
and we repaired 4,000 homes owned by senior 
citizens and low-income families. 

Our Urban Homestead program is designed 
to be the most successful in the country. We 
have already received more than 6,000 appli- 
cations from Detrolters all over the city who 
want to buy HUD homes and rebuild them 
up to code. 

In 1979, we again channeled more than 
seventy percent of all of our federal and 
local capital construction funds into our 
neighborhoods to improve our housing stock, 
remove blight and upgrade our neighborhood 
commercial strips. 

In the past year, we literally changed the 
faces of some of Detroit's most important 
neighborhoods. 

In Jefferson-Chalmers, for example, 180 
new housing units are under construction 
and we have firm financial commitments to 
build 200 new senior citizen units and a 
shopping center there in 1980. 

In Elmwood, III., as you know, we are 
building an entirely new, 500-acre commu- 
nity. When we are totally finished, more than 
10,000 people will live there in 2,500 new 
homes and apartments. 

But a new Elmwood for Detroit is not just 
an idle dream. We have already completed 
more than 800 of those housing units, and 
our new $5 million Elmwood Community 
Center will open this Spring. 

In 1979 we broke ground on 200 new units 
at Gratiot and Van Dyke on the site of the 
former Sears store. 

In Forest Park we completed 500 new hous- 
ing units in 1979, and during 1980 we will 
start construction of the road system and 
infra-structure so that within two years we 
can add an additional 1,500 housing units 
and a new shopping center. 

In Medical Center we broke ground on 200 
new units last year and on new Warren/ 
Brush Shopping Center, as well. 

North of there, GM's commitment to re- 
build the New Center area is already taking 
tangible shape. By the end of 1980, they will 
have completed rehabing 125 stately single 
homes and 175 apartment units. 

They will also break ground on 250 new 
apartment units for senior citizens and low 
or moderate income families. And, by the end 
of the year, the new shopping center and 
community center will be nearly finished. 

Looking west along Grand Boulevard from 
Woodward, we see a broad, uninterrupted 
panorama of rebirth, all the way west to Lin- 
wood, Starting with the New Center project, 
it includes the Virginia Park-Ford Hospital 
joint venture and the Virginia Park neigh- 
borhood, with its new community center 
already under construction. 

We completed 89 new housing units in Vir- 
ginia Park in 1979, and we are due to start 
construction on 350 more on March 1, 
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Before 1980 ends, we will also have broken 
ground on a new fire station and a new shop- 
ping center. And, because of the success 
which the new, one-family homes enjoyed in 
Elmwood III, we will also build 100 free- 
standing, detached, single-family houses in 
Virginia Park. This will be the largest number 
of such homes offered for sale in one neigh- 
borhood in 25 years. 

In 1979, I rededicated a totally renovated 
Johnson Recreation Center and, using local 
bond money, we are renovating the Evans and 
Butzel Adams Centers, as well. 

Last year, we also received a $1.8 million 
federal grant to renovate five other centers, 
including Brewster, Clark, Kronk, Patton, 
and Brewer. 

1979 was also the year when we completed 
construction on two new police stations: the 
Fourteenth Precinct at Grand River and 
Schaefer, and the Fifteenth Precinct at Gra- 
tiot and Gunston. We also received a $10 mil- 
lion HUD grant to renovate and modernize 
Herman Gardens. 

To further support our neighborhood ef- 
forts, we also concentrated heavily on revital- 
izing our neighborhood shopping areas and 
commercial strips. 

Our investment of public works grant 
funds in the Grand River/Greenfleld shop- 
ping area was so successful that we gener- 
ated more than $1 million of matching pri- 
vate investment. At Grand River/Oakman 
our investment of a $660,000 HUD grant gen- 
erated private sector investments of more 
than $3.5 million. 

We also combined block grant funds with 
capital from two local banks to create a re- 
volving, low-interest loan fund which en- 
abled business persons in the Vernor/Spring- 
wells area to complete the renovation of their 
commercial strip. 

That program was so successful that we 
will expand it in 1980 to additional areas, in- 
cluding Gratiot/Seven Mile, Warren/Connor, 
Livernois/Seven Mile, River/Oakman, and 
Grand River/Greenfield and Eastern Market. 

Despite what we are told to the contrary, 
the fact is that thousands of Detroiters are 
now living in new or re-born housing that 
simply did not exist a year ago, But the myth 
still persists that we have abandoned our 
neighborhoods and neglected our commu- 
nities. 

It is a dangerous myth because once you 
get used to this kind of pessimism, you are 
left with little room for optimism. And pes- 
simism about the value of our homes and 
neighborhoods is devastating to the best in- 
terests of Detroit homeowners and taxpayers. 

The truth is that in 1978 property values 
turned around, and the value of homes in 
Detroit increased by more than seven per- 
cent. In 1979 that trend has continued and 
overall residential property values have risen 
by an additional 5.3 percent. 

That, of course, is an average. Some of our 
neighborhoods have increased in value by 
thirty percent or more. 

We are truly America’s first renaissance 
city—both downtown and in our neighbor- 
hoods—and we can prove it. 

I am announcing today that during the 
year ahead, we will hold neighborhood lead- 
ership seminars which will bring together 
city officials and the leadership of our block 
clubs and other community organizations 
so that we can see for ourselves how far our 
city has come. 

We will do more in these seminars than 
just look at maps and drawings and listen 
to lectures. These will be mobile seminars, 
and we will visit neighborhoods all over 
Detroit. We will look at the good, and we 
will look at the bad. We will look at the 
old, and we will look at the new. 

We will also talk to each other, and listen 
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to each other, so that we can move forward 
together. 

When we are done, our neighborhood lead- 
ership will be able to report, firsthand, back 
to their constituents on what the state of 
our city truly 18. 

But before we leave the subject of our 
neighborhoods, let me talk for a few moments 
about our newest neighborhood: Downtown 
Detroit. 

We live in the largest city in the country 
without a substantial downtown residential 
community. And I firmly believe that all of 
our efforts to establish a downtown regional 
shopping center, and to revitalize the com- 
mercial base of our downtown area, will be 
in vain unless, at the same time, we build 
a whole new residential neighborhood in our 
central business district. 

Once again, 1979 was a year of solid 
achievement in this regard. We are already 
rehabing 427 apartment units in former of- 
fice buildings on Washington Boulevard. We 
have also obtained a firm financial commit- 
ment for a new 350-unit high-rise apart- 
ment on Washington Boulevard and we plan 
to break ground there this Spring. We can 
also count on another 610 rehabilitated units 
in the same area, including 400 apartments 
in the old Hilton Hotel and 210 units for 
seniors and low or moderate income families 
in adapted office buildings. 

When the new Riverfront West Apartments 
are completed, they will contain 2,500 new 
units, But before 1980 is over, we have been 
assured that construction will have begun on 
the first 950. 

All in all, we can be sure of 5,000 new 
housing units in downtown Detroit by 1983, 
and by the end of this decade, I firmly believe 
that we will have doubled that number to 
10,000. 

Our plans for the new Cadillac Shopping 
Center are also proceeding on target. As you 
know, when it is completed this regional 
complex will include several new department 
stores, both large and small, plus a myriad 
of specialty shops. 

Our plans are also on schedule to construct 
a new $100 million hotel on the riverfront 
next to the Joe Louis Arena and to build the 
$110 million Millender Center, which will 
contain another new hotel, office space, apart- 
ments and parking facilities. 

We also plan to break ground in 1980 on 
our $110 million downtown, people mover and 
to complete work on the $16 million Joe 
Louis Arena parking garage. 

We have already outgrown the four orig- 
inal office towers in Renaissance Center, Ten 
thousand people now work there every day— 
more people than live in many cities and 
towns across the country. So, in 1979, we 
broke ground on Phase II—the $80 million 
twin office towers just east of Renaissance 
Center. 

We enjoyed other successes, too, in 1979. 
For example, we continued our program of 
successful crime fighting, and reduced our 
murder rate to its lowest level in a decade. 
In addition, Part I offenses showed no in- 
crease during the first nine months of 1979, 
compared with a national increase in the 
FBI's Crime Index of nine percent during 
the same period. 

1979 will also go down as the year when 
we won the bid to host both the 1980 Repub- 
lican Convention and the NHL All-Star 
Hockey game, along with signing up Super- 
bowl 16 for 1982. 

The Art Institute's reputation spread 
world-wide with superlative exhibits like the 
John Singer Sargent Show and the Nigerian 
Treasures. And I believe that we will reach 
our goal of becoming one of the three pre- 
eminent art institutes in the country before 
we celebrate our centennial in 1985. 

The Detroit Symphony Orchestra caught 
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the enthusiasm and confidence of its con- 
ductor in 1979 and translated them into best- 
selling records, critically-acclaimed perform- 
ances, and a European tour that had Berlin 
applauding our renditions of Beethoven. 
Maestro Dorati promised us a world class 
orchestra, and he has delivered on that 
promise. 

And this coming Summer, when we open 
the all-new Belle Isle Zoo—with its elevated 
walkway through the trees—Detroiters will 
have an animal-viewing experience un- 
matched anywhere in the country. 

Jazz in Detroit is also finding new show- 
cases and we will be in the national spotlight 
over Labor Day when Detroit hosts the inter- 
nationally acclaimed Montreaux Jazz Festi- 
val. 

In the face of all these successes, I believe 
that music and the arts have become both 
a tourist attraction and an industry in the 
full business sense of the word, and as such 
they have also become one of the keys to the 
economic renaissance of this city. 

We also worked hard in 1979 to retain our 
industrial job base in Detroit. Our close 
working relationship with President Carter 
and Congressional leaders was highly publi- 
cized, and was of significant assistance in 
bringing home the $1.5 billion aid package 
for the Chrysler Corporation. 

In addition, we are now workng closely 
with Chrysler to strengthen their $110 mil- 
lion investment in the Jefferson Avenue 
plant by building them a modern $28.5 mil- 
lion paint facility. This will insure that the 
Jefferson plant will produce the new K“ 
car, thereby guaranteeing employment for 
5,400 Detroiters who would otherwise be un- 
employed. 

We have also created a revolving loan 
fund, with the help of a $1 million EDA 
grant, to assist 22 small industries in the 
Riverside industrial area to renovate and 
expand their plants. This program will en- 
able us to retain 1,100 jobs and create 500 
new ones. 

We are also working with the State of 
Michigan to establish a 150-acre industrial 
park in southwest Detroit, and to set aside 
an additional thirty acres to provide new 
housing for the families who live in that 
community. 

And, in spite of persistent criticism, we 
have continued the prudent use of a variety 
of tax abatement techniques to help retain 
jobs for Detroiters. 

One strategy we have used repeatedly to 
strengthen Detroit's industrial job base has 
been the Public Act 198 tax abatement pro- 
gram. To date, 125 companes have benefited 
from this program, and Detroit has bene- 
fited, in return, from the $360 million of 
private capital which they have invested in 
our city. 

These investments have created nearly 
3,000 new jobs and have enabled us to re- 
tain more than 46,000 jobs which we would 
otherwise have lost. 

I am certain that we will continue to be 
criticized for using these devices. And I am 
certain that we will continue to be accused 
of helping the rich get richer. But we are 
living in a jungle out there and when it 
comes to stealing our jobs, it's not just the 
sun-belt states we have to watch out for. 

It’s our good neighbors, like Ohio and 
Illinois and Ontario. And it’s Pennsylvania 
and Tennessee and Missouri, too. 

It may not be what we would prefer, but 
those are our jobs, and until somebody shows 
me a better way to survive, I'm going to keep 
right on recommending the judicious use of 
tax abatements and any other tools we have 
available. 

All in all, 1979 was a vintage year for De- 
troit, but we had some bitter moments as 
well. 

We ended the year with 9,500 Detroiters 
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on layoff from Chrysler, and began 1980 by 
learning that our Uniroyal Plant was closing. 

Only one month went by in 1979 when un- 
employment in Detroit dropped even slightly 
below nine percent, and we ended the year 
with an estimated rate of close to eleven 
percent, almost twice the national rate. 

Declining revenues and spiraling inflation 
forced us to lay off 359 city employees last 
January as the first step in an effort to re- 
duce a deficit that was growing daily. 

Our second step was to impose an absolute 
htring freeze on every single city department 
except in the very most critical areas, But 
none of this was enough, and we ended 
our fiscal year last June with a deficit of 
almost $20 million. 

Under Detroit’s Charter, that was the first 
item that had to be financed in this year's 
budget. To do that, and to cover the cost of 
raises awarded to police and fire personnel 
by an arbitration panel, we were forced last 
Fall to lay off an additional 907 city workers, 
including 400 police officers. 

In my opinion, it is one of the terrible 
ironies of the police and fire arbitration 
awards that the money to pay for them can 
only be found by laying off many of the very 
men and women who were to receive them. 

Last year's lay offs, combined with our hir- 
ing freeze, have now reduced the number of 
general city employees to the lowest level as 
far back as we can find accurate figures in 
the city’s files, and that takes us back to the 
Great Depression of the 1930's. 

We also slashed the city’s motor vehicle 
fleet by twenty percent and imposed a va- 
riety of other cost reduction and efficiency 
measures. But in spite of all of our attempts 
to hold down expenses there is a good chance 
that we will close our books on June 30, 1980 
with a $60 million deficit. 

How did city government get into this situ- 
ation at a time when everything seems to be 
going so well? How can we be so cash poor 
when we are surrounded by hundreds of mil- 
lions of dollars of new construction? 

We could have ended last fiscal year with 
& surplus. And we could reduce this year's 
projected deficit to a manageable level had 
it not been for the $50 million of inequitable 
and, in my opinion, illegal pay raises which 
the 312 arbitration panel awarded to our 
police officers and firefighters. 


A year ago, I promised in my State of the 
City message that we would go all the way 
to the Michigan Supreme Court if necessary 
to overturn that panel's decision, and we 
have done just that. 

The case is currently pending before the 

one woman and the six men who sit on the 
highest court in this state. And the question 
before them is whether an arbitration panel 
which is accountable to no one can force the 
taxpayers of this city to give massive pay 
raises to men and women who are already 
the highest paid in this State and in this 
nation. 
' do not know what the Supreme Court 
will decide. But I do know that even if we 
win, we will still have to deal with an addi- 
tional $40-$60 million revenue shortfall dur- 
ing our next fiscal year which begins this 
July First. 

This means that within the next eighteen 
months, city government faces a possible 
revenue gap of between $120-$140 million. 
That would exceed the budget crisis we ex- 
perienced in 1975 and 1976, and would be the 
most serious financial situation Detroit has 
encountered since the Great Depression. 

And even if the Supreme Court overturns 
the arbitration awards, we could still be 
short by 640-660 million. 

There are some potential sources for clos- 
ing this gap, however. For example, if the 
State's Census Hold Harmless bill passes, De- 
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troit could receive as much as $13 million 
during the next eighteen months. 

The Governor has proposed a new State 
aid package which could provide as much 
as $30 million over current levels for Detroit 
over the same period. And the President's 
proposed Counter-Cyclical bill could bring 
us an additional $20 million. 

But these items are only speculations, and 
we have learned from our own past bitter 
experience that speculations do not always 
materialize. 

I hope the national economy turns around 
this Fall as so many economists are now 
predicting. Generally, though, our income 
tax revenues lag six to twelve months be- 
hind any national economic upswings. There 
may be light at the end of the tunnel for us 
before 1980 ends, but it may also be well into 
1981 before any new national prosperity be- 
gins to affect our budget. 

All of this, combined with the uncertainty 
which still surrounds the police and fire ar- 
bitration awards, make it very difficult for 
us to establish a firm position as we enter 
our 1980 contract talks with city employees. 

I believe that many of them understand 
the financial problems we face. Our civilian 
unions certainly recognized this three years 
ago during our last contract talks, and I 
congratulate them once again because they 
understood that their best self-interests were 
linked directly to the city’s. 

We are looking at a wide variety of possi- 
bilities for the 1980 negotiations, ranging all 
the way from wage freezes to the possibililty 
of offering modest increases. 

We are closely examining the recent Chrys- 
ler contract, because it contains a principle 
which I believe we may be forced to adopt. 
Auto workers employed by Chrysler will re- 
ceive less under their new contract than will 
their brothers and sisters who work for Ford 
or General Motors. 

The UAW has recognized the fact that 
Chrysler cannot afford to pay higher wages, 
and it could well be that our city unions 
and associations will have to reach a similar 
conclusion. 

If worst comes to worst, there is also the 
possibility that we will be forced to ask city 
workers to give up some of the benefits they 
already enjoy. In New York City, for exam- 
ple, municipal workers just two years ago sat 
down at the table to discuss what they would 
give back to help New York meet its fiscal 
crisis. 

It is not possible today to say what the 
final outcome of our 1980 labor negotiations 
will be. I certainly hope, and will make every 
effort to guarantee, that City of Detroit em- 
ployees will remain in the front ranks of em- 
ployees across the nation. One thing is cer- 
tain, however. We cannot sign a contract 
that will call for spending money which we 
cannot see. 

We are convinced that during the 1977 ne- 
gotiations the city’s lack of ability to pay 
large wage increases was clearly stated. Cer- 
tainly it was on that basis that our con- 
tracts with the civilian unions were settled. 

But to be certain that there is no room for 
dispute as to the city’s true financial con- 
dition, I will call on the City Council to ap- 
prove a contract for an outside, independent 
auditing firm to examine our accounts and 
make a public report. 

I am also prepared to open the city's books 
for scrutiny by a broadly representative 
group of Detroiters whom I will appoint, as 
I did the Pelham-Fraser Commission in 1975. 

I did not run for the office of Mayor in the 
expectation of facing one fiscal crisis after 
another. I had hoped to devote full time 
building a city where life could have real 
meaning. But it is apparent to me now that 
we must do both at the same time. 

We must all face the fact that 1979 marked 
more than the end of a decade. It also 


CONGRESSIONAL RECORD — HOUSE 


marked the end of an epoch in America's 
history, and the City of Detroit must begin 
to adjust. 

America is rich—the richest nation in the 
history of the world. But we are quickly 
learning that even our vast wealth has its 
limitations, and never have we seen them 
more sharply drawn than we did last year. 

President Carter has challenged every 
American to make 1980 a year of energy con- 
servation, and in Detroit we will do just that. 

Last year, I established an energy conserva- 
tion and management program in city gov- 
ernment. We have already conducted energy 
audits on thirty of our largest buildings and 
reduced our energy consumption by fifteen 
percent. 

We are also preparing guidelines for the 
use of city-owned vehicles and for the pur- 
chase of energy efficient products. 

The city’s heating code has been changed 
to provide for the installation of conserva- 
tion devices in existing heating systems and 
to require conservation in new construction. 

Our Neighborhood Services Department 
has already provided winterization services 
to 5,000 homes owned by senior citizens and 
low income families at no cost to them. Over 
the next eighteen month period, we will ex- 
tend these services to an additional 6,500 
eligible homes. 

We are also developing a resource recovery 
facility to extract energy from solid waste 
and to enable us to put to work much of the 
waste steam now generated by Detroit Edison 
power plants. 

But this is only a modest beginning, and 
much more needs to be done. Therefore, I 
intend to appoint a city-wide energy ad- 
visory committee. Its mandate will be to help 
establish a comprehensive energy policy for 
Detroit and to help set goals for us to meet 
in the decade ahead. 

It will consist of representatives from all 
segments of our city—business, labor, indus- 
try, the universities and the community, as 
well, It will bring together lay persons and 
technical experts, and it will enable us to 
anticipate the forthcoming federal require- 
ment that such committees be established to 
qualify for future energy conservation 
grants. 

We must conserve our resources, and we 
will. But conservation without growth will 
damn Detroit to a decade of decline. 

We know we must maintain our current 
job base, but the great challenge of the 
eighties will be to find dramatic new ways 
to strengthen it. 

1979 was a banner year for the completion 
of physical construction projects, and with 
the commitments and proposals we have in 
hand right now, 1980, 81 and 82 promise to 
exceed anything we saw last year. 

In my opinion we can look forward to a 
decade of massive construction activity in 
Detroit, and that is crucial because it will 
give us a solid foundation from which to 
expand our economic base. 

For decades now, we have been the home 
of the auto industry, but the demand for 
consumer durables in the United States will 
not continue to grow in the period ahead 
as it has during the past thirty or forty 
years. In addition, business cycles in the 
U.S. are now linked to global business cycles 
and the consumer durables industry is es- 
pecially susceptible to their swings. 

Because world politics and international 
trade have become major influences on the 
American economy, we must become an in- 
ternationally competitive city—one which 
can attract foreign trade and take full ad- 
vantage of the world’s emerging markets. 

To maximize our competitive edge, we 
have already begun to expand and modernize 
the port of Detroit and to establish a free 
trade zone in our city. I believe that we must 
also support efforts to create a common mar- 
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ket in North America, and build Detroit into 
an international banking center. 

We must also find ways to help our auto 
companies in their efforts to manufacture 
more of the components they need here at 
home, rather than buying them abroad. This 
will increase their ability to market more 
competitive cars, and improve America’s bal- 
ance of payments. 

We are fortunate that President Carter is 
fully committed to channeling more and 
more federal procurement contracts to cities 
like Detroit, and I believe that we must posi- 
tion ourselves now to take full advantage of 
his urban initiatives and to increase the flow 
of high technology, research, communica- 
tions and manufacturing contracts to De- 
troit. Plastics and electronics are also in- 
dustries of the future, and ones which De- 
troit is uniquely capable of entering. 

To ensure Detroit’s economic pre-emi- 
nence, we will place top priority in the year 
ahead on charting the course for our indus- 
trial and commercial development during the 
last twenty years of this century. 

We will focus all of our best minds and 
all of our resources on preparing to meet 
the challenges and exploit the opportunities 
that lie ahead. 

We were able to survive the pain and the 
bitterness of the seventies because we are a 
tough town. And I believe that we enter the 
decade of the eighties stronger and wiser be- 
cause of what we have learned and endured. 

Working together with unity of purpose 
in the decade ahead, I believe that we will 
not only guarantee Detroit's survival, but 
that we will ensure our prosperity, as well. 

And I have every confidence that ten years 
from now when we enter the decade of the 
nineties, we will do so from a foundation 
of economic strength unmatched in our his- 
tory. 

Thank you. 


O 1530 
GENERAL LEAVE 


Mr. DECKARD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks and 
to include therein extraneous material 
on the subject of the special order yes- 
terday by the gentleman from Michigan 
(Mr. VANDER JAGT). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Indiana? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Larra (at the request of Mr. 
MICHEL), after 12:30 for today and the 
balance of the week, on account of offi- 
cial Budget Committee business. 

Mr. McEwen (at the request of Mr. 
MIīcHEL) for Monday, February 11 
through Monday, February 25, 1980, on 
account of attending the winter Olym- 
pics. 

Mr. CHAPPELL (at the request of Mr. 
Bennett), for today, on account of offi- 
cial business in District. 

Mr. Corman (at the request of Mr. 
WricHT), for today and tomorrow, on 
account of official business. 

Mr. Garmo (at the request of Mr. 
WRIGHT) , for today, on account of official 
business. 
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Mr. MNETA (at the request of Mr. 
WricuT), for today and tomorrow, on 
account of official business. 

Mr. Russo (at the request of Mr. 
WricuT), for today and tomorrow, on 
account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. GONZALEZ, for 15 minutes, Wednes- 
day, February 13, 1980. 

Mr. ZaBLOcRkT, for 30 minutes, today. 

(The following Members (at the re- 
quest of Mr. DECKARD) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Kemp, for 10 minutes, today. 

Mr. CLEVELAND, for 5 minutes, today. 

Mr. TRIBLE, for 15 minutes, today. 

Mr. Courter, for 20 minutes, today. 

(The following Members (at the re- 
quest of Mr. DascHLE) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. DaschLE, for 10 minutes, today. 

Mr. GONZALEZ, for 15 minutes, today. 

Mr. Ax NUNZIO, for 5 minutes, today. 

Mr. Conyers, for 5 minutes, today. 

Mr. Ricxmonp, for 5 minutes, today. 

Mr. HALL of Ohio, for 5 minutes, today. 

Mr. Weiss, for 5 minutes, today. 

Mr. BrapEmas, for 5 minutes, today. 

Mr. Preyer, for 5 minutes, today. 

Mr. WAVER, for 5 minutes, today. 

Mr. Danretson, for 60 minutes, on 
April 24. 

Mr. OTTINGER, for 5 minutes, today. 

Mr. DINGELL, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. JoHNson of California, and to 
include a letter from the Committee on 
Public Works to the chairman of the 
Committee on Rules dated February 5, 
1980, prior to the vote on the first Bau- 
man amendment to H.R. 3995 in the 
Committee of the Whole today. 

Mr. Convers and to include extraneous 
material notwithstanding the fact that 
it exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$1,375.50. 

(The following Members (at the re- 
quest of Mr. DECKARD) and to include 
extraneous matter:) 

Mr. MICHEL. 

. FINDLEY. 

. Davis of Michigan. 

. MCKINNEY. 

HINSON. 

DERWINSKI in two instances. 
TAUKE. 

SOLOMON. 

RITTER. 

BEREUTER. 

JEFFORDS in two instances. 
. MITCHELL of New York. 
GILMAN in two instances. 
TAYLOR. 

. McCtory. 

. Younc of Florida. 
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The following Members (at the request 
of Mr. DascHLE) and to include extra- 
neous matter:) 

Ms. OaKar. 

Mr. Mica in two instances. 
GUARINI. 

LUKEN in two instances. 
STARK. 

CLAY. 

Nowak in five instances. 
GunpceEr in two instances. 
SKELTON. 

ROSENTHAL. 

Moorueap of Pennsylvania. 
PEPPER, 

SWIFT. 

DRINAN. 

STUDDS. 

McDONALp. 

ERTEL in two instances. 
Jones of Oklahoma. 
WEISS. 

JACOBS. 

PEYsER in three instances. 
D’Amoors. 

JOHN L. BURTON. 

VENTO. 

GEPHARDT. 

PATTERSON in two instances. 
BropHEap in two instances. 
FARY. 
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SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1452. An act to extend the provisions of 
title XII of the Merchant Marine Act, 1936, 
relating to war risk insurance. 


ADJOURNMENT 


Mr. DASCHLE. Mr. Speaker, I move 
that the House do now adjourn. 


The motion was agreed to; accordingly 
(at 4 o'clock and 40 minutes p. m.), under 
its previous order, the House adjourned 
until tomorrow, Wednesday, February 13, 
1980, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


3462. A letter from the President of the 
United States, transmitting proposed supple- 
mental appropriations for fiscal year 1980 
and amendments to the requests for appro- 
priations for fiscal year 1981 (H. Doc. No. 
96-267) ; to the Committee on Appropriations 
and ordered to be printed. 

3463. A letter from the Secretary of State, 
transmitting a report reviewing various 
aspects of the U.S. role in maintaining the 
security of the Republic of Korea, pursuant 
to section 668 of the Foreign Assistance Act 
of 1961, as amended; to the Committee on 
Foreign Affairs. 

3464. A letter from the Comptroller, De- 
partment of State, transmitting the quarterly 
report on programing and obligation of in- 
ternational narcotics control funds as of 
December 31, 1979, pursuant to section 481 
of the Foreign Assistance Act of 1961, as 
amended; to the Committee on Foreign 
Affairs. 

3465. A letter from the Assistant Adminis- 
trator for Legislative Affairs, Agency for In- 
ternational Development, Department of 
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State, transmitting a report on progress in 
establishing within the Agency a minority 
resource center, and on activities of the 
Office of Small and Disadvantaged Business 
Utilization, pursuant to section 133(c) (6) 
of the International Development and Food 
Assistance Act of 1977, as amended (93 Stat. 
366); to the Committee on Foreign Affairs. 

3466. A letter from the Assistant Adminis- 
trator for Legislative Affairs, Agency for In- 
ternational Development, Department of 
State, transmitting a report on the Agency’s 
disposal of foreign excess property during 
fiscal year 1979, pursuant to section 404(d) 
of the Federal Property and Administrative 
Services Act of 1949, as amended; to the Com- 
mittee on Government Operations. 

3467. A letter from the Secretary of the In- 
terior, transmitting notice of his withdrawal 
of certain lands in Alaska, pursuant to sec- 
tion 204(c) of Public Law 94-579; to the 
Committee on Interior and Insular Affairs. 

3468. A letter from the General Counsel, 
Department of Energy, transmitting notice of 
meetings relating to the international energy 
program to be held on February 12 and 13 in 
Dusseldorf, Germany, and on March 4, 5, and 
6, in Paris, France; to the Committee on In- 
terstate and Foreign Commerce. 

$469. A letter from the Acting Commis- 
sioner, Immigration and Naturalization Serv- 
ice, Department of Justice, transmitting re- 
ports concerning visa petitions approved 
according certain beneficiaries third and 
sixth preference classification, pursuant to 
section 204(d) of the Immigration and Na- 
tionality Act, as amended; to the Committee 
on the Judiciary. 

3470. A letter from the Administrator, En- 
vironmental Protection Agency, transmitting 
the Agency’s annual 5-year plan for research, 
development, and demonstration, pursuant 
to section 5 of Public Law 94-475; to the 
Committee on Science and Technology. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. BARNARD: 

H.R. 6483. A bill to amend the Renegotia- 
tion Act of 1951 and give the President power 
to control excessive profits on defense con- 
tracts during time of war, under conditions 
set forth herein, and for other purposes; 
jointly, to the Committees on Armed Services 
and Banking, Finance and Urban Affairs. 

By Mr. BRINKLEY: 

H.R. 6484. A bill to provide that the repeal 
of the earnings limitation under title II of 
the Social Security Act for individuals age 
70 and over, which is presently scheduled to 
take effect in 1982, shall instead become ef- 
fective immediately; to the Committee on 
Ways and Means. 

By Mr. DASCHLE: 

H.R. 6485. A bill entitled: “Agriculture 
Emergency Act of 1980”; to the Committee 
on Agriculture. 

By Mr. DASCHLE (by request) : 

H.R. 6486. A bill to authorize the President 
to call a White House Conference on Vet- 
erans; to the Committee on Veterans’ Affairs. 

By Mr. FITHIAN (by request) : 

H.R. 6487. A bill to establish Board of Ag- 
ricultural Producers, to provide for annual 
referenda of agricultural producers with 
respect to set-aside programs, and for other 
purposes; to the Committee on Agriculture. 

By Mr. GEPHARDT: 

H.R. 6488. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
designation of income tax payments to the 
U.S. Olympic Development Fund; jointly, to 
the Committees on Ways and Means and the 
Judiciary. 
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By Mr. GRADISON (for himself, Mr. 
GEPHARDT, Mr. Duncan of Tennes- 
see, Mr. Herret, Mr. Jacops, Mr. 
SCHULZE, Mr. SHANNON, and Mr. 
VANDER JAGT): 

H.R. 6489. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for certain contributions to product liabil- 
ity loss reserve accounts; to the Committee 
on Ways and Means. 

By Mr. KASTENMEIER (for himself, 
Mr. PerKins, Mr. Robo, Mr. GUD- 
GER, Mr. Rarsspack, and Mr. Laco- 
MARSINO) : 

H.R. 6490. A bill to amend title 28 of the 
United States Code to reduce the filing fees 
for any civil action commenced in the Fed- 
eral district court; to the Committee on the 
Judiciary. 

By Mr. MATHIS: 

H.R. 6491. A bill making a supplemental 
appropriation to the Environmental Protec- 
tion Agency for reimbursement of the city 
of Bainbridge, Ga., pursuant to section 206 
(a) of the Federal Water Pollution Control 
Act; to the Committee on Appropriations. 

By Mr. MOTTL; 

H.R, 6492. A bill to impose quotas on the 
importation of automobiles and trucks for a 
5-year period; to the Committee on Ways and 
Means. 

By Mr. NEDZI (for himself and Mr. 
WHITEHURST) (by request): 

H.R. 6493. A bill to authorize certain con- 
struction at military installations for fiscal 
year 1981, and for other purposes; to the 
Committee on Armed Services. 


By Mr. PATTERSON: 

H.R. 6494. A bill to amend the Internal 
Revenue Code of 1954 to exempt low-income 
housing and certain other rental housing 
from the requirement to amortize construc- 
tion period interest and taxes, to reduce from 
10 to 3 years the amortization period for 
other residential rental housing, to allow 
straight line depreciation over 10 years for 
certain new residential rental housing, and 
for other purposes; to the Committee on 
Ways and Means. 


By Mr. PRICE (for himself and Mr. 
Bos Wiso) (by request): 

H.R. 6495. A bill to authorize appropria- 
tions for fiscal year 1981 for procurement of 
aircraft, missiles, naval vessels, tracked com- 
bat vehicles, torpedoes, and other weapons 
and for research, development, test, and 
evaluation for the Armed Forces, to prescribe 
the authorized personnel strength for each 
active duty component and the Selected Re- 
serve of each Reserve component of the 
Armed Forces and for civilian personnel of 
the Department of Defense, to authorize the 
military training student loads, and for other 
purposes; to the Committee on Armed Serv- 
ices. 

By Mr. RICHMOND: 

H.R. 6496. A bill to provide nutritionally 
superior school lunches; to the Committee on 
Education and Labor. 

By Mr. STAGGERS: 

H.R. 6497. A bill to amend the Federal 
Railroad Safety Act of 1970 to authorize ad- 
ditional appropriations, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr, STANGELAND (for himself, Mr. 
Duncan of Tennessee, Mr. BEILEN- 
son, Mr. GRASSLEY, and Mr. CHARLES 
Witson of Texas): 

H.R. 6498. A bill to exclude from gross in- 
come, for purposes of Federal income tax, 
interest paid to sellers of agricultural land 
purchased with loans made by such sellers 
to certain farmers and ranchers and insured 
under the Consolidated Farms and Rural De- 
velopment Act; to the Committee on Ways 
and Means. 

By Mr. WILLIAMS of Montana: 

H.R. 6499. A bill to amend the Gun Control 
Act of 1968 and the Omnibus Crime Control 
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and Safe Streets Act of 1968 to improve the 
administration of Federal firearm laws, and 
for other purposes; jointly, to the Commit- 
tees on the Judiciary and Rules. 

By Mr. YATRON: 

H.R. 6500. A bill to amend the Federal 
Mine Safety and Health Act of 1977 to provide 
that such act shall not apply to persons en- 
gaged in the processing or disposal of waste 
materials recovered from certain dredging op- 
erations; to the Committee on Education and 
Labor. 

By Mr. SKELTON: 

H. Con. Res. 278. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President and the Congress should establish 
programs and enact legislation that will as- 
sure that not later than January 1, 1990, the 
total quantity of gasoline sold in commerce 
in the United States by any refiner for use as 
motor fuel shall contain, on the average, not 
less than 10 percent alcohol fuel by volume; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MICHEL: 

H. Res. 577. Resolution amending the Rules 
of the House of Representatives to establish 
a special calendar to which all reported bills 
involving violations of the Congressional 
Budget Act must be referred for a specified 
period prior to their consideration by the 
House, and to impose additional reporting re- 
quirements on committees to expedite refer- 
rals to such calendar and facilitate its use; to 
the Committee on Rules. 


SUBSEQUENT ACTION ON A BILL 
SEQUENTIALLY REFERRED WITH 
TIME LIMITATION 


Under clause 5 of rule X, the follow- 
ing action was taken by the Speaker: 

Referral of H.R. 4660, a bill to amend the 
Small Business Act and an act to amend the 
Small Business Act (Public Law 94-305, 90 
Stat. 669) to provide regulatory flexibility for 
small businesses and small organizations to 
minimize unnecessary burdens in complying 
with Federal rules and reporting require- 
ments, to the Committee on the Judiciary ex- 
tended for an additional period ending not 
later than May 15, 1980. 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CLEVELAND: 

H.R. 6501. A bill for the relief of David Al- 
len Moorhead; to the Committee on the Ju- 
diciary. 

By Mr. PATTEN: 

H.R. 6502. A bill for the relief for Luz Della 

DeLaune; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 1539: Mr. RATCHFORD and Mr. FINDLEY. 

H.R. 1985: Mr. PHILIP M. Crane. 

H.R. 2285: Mr. RITTER. 

H.R. 2852: Mr. VANDER JacT and Mr. Broy- 
HILL. 

H.R. 3535: Mrs. SMITH of Nebraska, Mr. 
McCormack, and Mr. QUAYLE. 

H.R. 4045: Mr. BEDELL, Mr. Lioyp, and Mr. 
SHUMWAY. 

H.R. 4178: Mr. RINALDO. 

H.R. 4646: Mr. DoDD. 

H.R. 4782: Mr. OBERSTAR. 

H.R. 4842: Mr. WAXMAN. 

H.R. 5022: Mrs. SPELLMAN 
D'AMOURS. 

H.R. 5409: Mr. Bonror of Michigan, Mr. 
Wamp.ter, Mr. BROYHILL, Mr. RANGEL, Mr. 
MARTIN, Mr. DOUGHERTY, Mr. Courter, Mr. 
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VENTO, Mr. GOODLING, Mr. BARNARD, Mr. KEMP, 
Mr. DONNELLY, Mr. Jacons, Mr. SHANNON, Mr. 
Gupcer, Mr. BAUMAN, Mr. RoYBAL, Mr. Russo, 
Mr. MADIGAN, Mr. MARRIOTT, Mr. McCormack, 
Mr. COUGHLIN, Mr. Marks, Mr. AppaBso, Mr. 
ARCHER, Mrs. Boccs, Mr. LER, Mr. WHITE- 
HURST, Mr. Horton, Mr. LEHMAN, Mr. WALKER, 
Mr. Brown of California, Mr. SATTERFIELD, 
Mr. McHucu, Mr. CHARLES WILSON of Texas, 
Mr. LUNGREN, Mrs. FENWICK, Mr. ANDREWS of 
North Carolina, Mr. KINDNESS, Mr. AKaKa, 
Mr. Moorneap of Pennsylvania, Mr. BapHaM, 
Mr. ZEFERETTI, Mr. CLEVELAND, Mr. PAUL, Mr. 
Jones of Oklahoma, Mr. Evans of Delaware, 
Mr. RAILSBACK, Mr. WAXMAN, Mr. MILLER of 
Ohio, Mr. BEREUTER, Mrs. SPELLMAN, Mr. 
WOLPE, Mr. Emery, Mr. BENJAMIN, Mr. Mor- 
LOHAN, Mr. LUNDINE, and Mr. BaFALis. 

H.R. 5449: Mr. Garcia, Mr. Corman, Mr. 
LEHMAN, Mr. WaxMan, Mr. Hawkins, and Mr. 
LIVINGSTON, 

H.R. 5836: Mr. MAGUIRE, Mr. DRINAN, 
Mr. ERDAHL, Mr. Peyser, Mr. PANETTA, Mr. 
Dixon, Mr. Epwarps of California, Mr. 
Corrapa, Mr. Marks, Mr. WEAVER, Mr. WAL- 
GREN, Mr. HucGnes, Mr. Simon, Mr. Or- 
TINGER, Mr. WIRTH, Mr. Fazro, Mr. Rox, Mr. 
PEPPER, Mr. Frost, Mr. Weiss, Mr. TAUKE, Mr. 
DOUGHERTY, Mr. VENTO, Mr. BEDELL, Mr. MIL- 
LER Of California, Mr. STEWART, Mr. MURPHY 
of Illinois, Mr. DELLUMS, Mr. BLANCHARD, Mr. 
ECKHARDT, Mr. SCHEUER, Mr. Morrett, Mr. 
MARKEY, Mr. GRISHAM, Mr. Stupps, Mr. LE- 
LAND, Mr. STRATTON, Ms. MIKULSKI, Mr. 
Dicks, Mr. Downey, Mr. Srark, and Mr. 
COLEMAN. 

H.R. 5862: Mr. SHUSTER, Mr. WINN, 
Derrick, Mr. ANTHONY, Mr. GINGRICH, 
ROBINSON, and Mr. GOODLING. 

H.R. 6056: Mr. GILMAN. 

H.R. 6086: Mr. Harris, Mr. Brown of Ohio, 
Mr. Lowry, Mr. Luioyp, Mr. LaFauce, Mr. 
HuGHEs, Mr. Mazzout, Mr. McCiory, Mr. KIND- 
NESS, Mr. BARNES, and Mr. FISH. 

H.R. 6089: Mr. DONNELLY and Mr. McKin- 
NEY. 

H.R. 6148: Mr. AspNor, Mr. AppaBBo, Mr. 
ANDREWS of North Dakota, Mr. ANTHONY, Mr. 
AvuCorn, Mr. Bauman, Mr. BEDELL, Mr. BuU- 
CHANAN, Mr. BUTLER, Mrs. CHISHOLM, Mr. 
CLINGER, Mr. COELHO, Mr. COLEMAN, Mr. DEL- 
LUMS, Mr. Downey, Mr. Epcar, Mr. ERDAHL, 
Mr. Evans of the Virgin Islands, Mr. Fazio, 
Mr. FITHIAN, Mr. FORSYTHE, Mr. Grssons, Mr. 
Gramm, Mr. GRISHAM, Mr. GUARINI, Mr. GUD- 
GER, Mr. HAMMERSCHMIDT, Mr. HUGHES, Mr. 
Kemp, Mr. LaFauce, Mr. LEACH of Louisiana, 
Mr. LEDERER, Mr. LEE, Mr. Lone of Maryland, 
Mr. LOTT, Mr. LUNDIN E, Mr. LUNGREN, Mr. 
McC.LosKey, Mr. McDape, Mr. MILLER of 
California, Mr. Minera, Mr. MITCHELL of 
Maryland, Mr. MOAKLEY, Mr. MOFFETT, Mr. 
MorTTL, Mr. Murpuy of Pennsylvania, Mr. 
PANETTA, Mr. Parren, Mr. PICKLE, Mr. PREY- 
ER, Mr. PRITCHARD, Mr. RatcHrorp, Mr. ROE, 
Mr. RODINO, Mr. SCHEUER, Mrs. SCHROEDER, 
Mrs. SMITH of Nebraska, Mr. STOCKMAN, Mr. 
VENTO, Mr. WALGREN, Mr. WEAVER, Mr. WHITE- 
HURST, Mr. Worrr. Mr. Wore, and Mr. Gray. 

H.R. 6152: Mr. STANTON and Mr. MOTTL. 

H.R. 6177: Mr. CHAPPELL, Mr. BOWEN, Mr. 
Evans of Delaware, Mr. Jones of Tennessee, 
Mr. Barauis, Mr. STANTON, Mr. WILLIAMS of 
Ohio, and Mr. Fazio. 

H.R. 6380: Mr. BENJAMIN, Mr. BLANCHARD, 
Mr. Bontor of Michigan, Mr. Brown of Ohio, 
Mr. Buruison, Mr. CARTER, Mr. CONTE, Mr. 
CORRADA, Mr. Dan DANIEL, Mr. DE LA GARZA, 
Mr. Derrick, Mr. Downey, Mr. Drinan, Mr. 
Epcar, Mr. Epwarps of California, Mr. Evaxs 
of Georgia, Mr. FINDLEY, Mr. Fiorito, Mr. 
Frost, Mr. GEPHARDT, Mr. GUARINI, Mr. HAN- 
LEY, Mr. HARSHA, Mr. Horton, Mr. HUGHES, 
Mr. Jacoss, Mr. Jerrorps, Mr. JOHNSON of 
California, Mr. JoHNson of Colorado, Mr. 
Lone of Louisiana, Mr. LUJAN, Mr. McKay, 
Mr. MICHEL, Mr. MINETA, Mr. MOLLOHAN, 
Mr. MOORHEAD of Pennsylvania, Mr. MURPHY 
of Pennsylvania, Mr. Murpuy of Illinois, Mr. 
Nepzr, Mr. PERKINS, Mr. Perri, Mr. QUILLEN, 
Mr. Reuss, Mr. RHODES, Mr. RICHMOND, Mr. 
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Saso, Mr. SIMON, Mr. SKELTON, Mr. SMITH of 
Iowa, Mr. STANGELAND, Mr. STANTON, Mr. 
STEED, Mr. SYNAR, Mr. VENTO, Mr. VOLKMER, 
Mr. CHarLEs H. Witson of California, Mr. 
WHITEHURST, Mr. WHITTAKER, Mr. Won PAT, 
Mr. WYDLER, and Mr. ZABLOCKI. 

H.R. 6428: Mr. GLICKMAN, Mr. ABDNOR, and 
Mr. SMITH of Iowa. 

H.J. Res. 220: Mr. BETHUNE, Mr. DANNE- 
MEYER, Mr. THOMAS, Mr. GRISHAM, Mr. MIL- 
LER of California, Mr. PASHAYAN, Mr. ROYER, 
Mr. CHAPPELL, Mr. GINGRICH, Mr. PORTER, 
Mr. Myers of Indiana, Mr, DECKARD, Mr. JEF- 
FRIES, Mr. SEBELIUS, Mr. LIVINGSTON, Mr. 
DINGELL, Mr. STANGELAND, Mr. HAGEDORN, Mr. 
GepHarpT, Mr. Howarp, Mr. COURTER, Mr. 
PATTEN, Mr. WYDLER, Mr. Murpxy of New 
York, Mr. OTTINGER, Mr. GILMAN, Mr. Dow- 
NEY, Mr. BROYHILL, Mr. SEIBERLING, Mr. 
KELLY, Mr. ASHBROOK, Mr. MAGUIRE, Mr. 
Duncan of Tennessee, Mr. SKELTON, Mr. 
Tauke, Mr. Hatt of Ohio, Mr. Fary, Mr. 
IcHORD, Mr. SymmMs, Mr. GOLDWATER, Mr. 
FAscELL, Mr. Lorr, Mr. Atsosta, Mr. GINN, 
Mr. Conte, Mr. GLICKMAN, Mr. RINALDO, Mr. 
Roe, Mr. Rose, Mr. COTTER, Mr. BREAUX, Mr. 
LaFatce, Mr. Hrnson, Mr. DOUGHERTY, Mr. 
JOHNSON of Colorado, Mr. OTTINGER, Mr. 
Stack, Mr. RITTER, Mr. QUILLEN, Mrs. 
Bovuaquarp, Mr. WIRTH, Mr. Price, Mr. ROBIN- 
son, Mr. CLAY, Mr. Bontor of Michigan, Mr. 
RHODES, Mr. ALEXANDER, Mr. WILLIAMS of 
Ohio, Mr. MILLER of Ohio, Mr. SYNAR, Mr. 
BAILEY, Mr. Corrapa, Mr. Gore, Mr. QUILLEN, 
Mr. GRAMM, Mr. HicHTOWER, Mr. Kazen, Mr. 
MARRIOTT, Mr. WAMPLER, Mr. MCCORMACK, Mr. 
RAHALL, Mr. KaSTENMEIER, and Mr. ROTH. 

H. J. Res. 311: Mr. Myers of Pennsylvania, 
Mr. CONTE, Mr. BOLAND, Mr. CORCORAN, Mr. 
Davis of Michigan, Mr. Nepzr, Mr. Price, Mr. 
Sesettus, Mr. Evans of Indiana, Mr. GUYER, 
Mr. Gramo, Mr. St GERMAIN, Mr. MOFFETT, 
Mr. DANIEL B. CRANE, and Mr. SIMON. 

H. J. Res. 321: Mr. FRENZEL and Mr. FLIPPO. 
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H. J. Res. 480: Mr. RICHMOND and Mr. MUR- 
PHY of Pennsylvania. 

H. Con. Res. 166: Mr. Morru and Mr. 
SYMMS. 

H. Con. Res. 259: Mr. ABDNOR, Mr. MOFFETT, 
Mr. BARNES, and Mr. STOKES. 

H. Res. 48: Mr. ABDNOR, Mr. ALEXANDER, Mr. 
AnprEWws of North Dakota, Mr. ASHBROOK, 
Mr. BapHaM, Mr. BAaFaLIs, Mr. BARNARD, Mr. 
Bauman, Mr. BEARD of Tennessee, Mr. BEVILL, 
Mr. Bracor, Mrs. Bouquarp, Mr. Bowen, Mr. 
Breaux, Mr. BRINKLEY, Mr. BROOMFIELD, Mr. 
BUCHANAN, Mr. BURGENER, Mr. BUTLER, Mr. 
CAMPBELL, Mr. CARNEY, Mr. CARTER, Mr. CHAP- 
PELL, Mr. CLAUSEN, Mr. COLLINS of Texas, 
Mr. CONABLE, Mr. Corcoran, Mr. COURTER, 
Mr. DANIEL B. CRANE, Mr. PHILIP M. CRANE, 
Mr. Dan DANIEL, Mr. ROBERT W. DANIEL, JR., 
Mr. DANNEMEYER, Mr. Davis of South Caro- 
lina, Mr. DE LA Garza, Mr. DERRICK, Mr. DER- 
WINSKI, Mr. DEVINE, Mr. Dornan, Mr. DUN- 
can of Tennessee, Mr. Epwarps of Alabama, 
Mr. Epwarps of Oklahoma, Mr. ENGLISH, Mr. 
Evans of Georgia, Mr. Evans of Delaware, Mr. 
Fl. O, Mr. FOUNTAIN, Mr. Fuqua, Mr. GIL- 
MAN, Mr. GINGRICH, Mr. GINN, Mr. GoLp- 
WATER, Mr. Gooptinc, Mr. GRASSLEY, Mr. 
Gupcer, Mr. GUYER, Mr. HAGEDORN, Mr. HALL 
of Texas, Mr. HAMMERSCHMIDT, Mr. HANCE, 
Mr. HANSEN, Mr. HEFNER, Mr. HIGHTOWER, 
Mr. HILLIs, Mr. HOLLAND, Mr. HOLLENBECK, 
Mrs. Hout, Mr. Hopxrns, Mr. HuckasBy, Mr. 
Hype, Mr. IRELAND, Mr. JEFFRIES, Mr. JEN- 
KINS, Mr. JENRETTE, Mr. Jones of Tennessee, 
Mr. Jones of North Carolina, Mr. KAZEN, Mr. 
KELLY, Mr. Kemp, Mr. KINDNESS, Mr. Laco- 
MARSINO, Mr. LATTA, Mr. LEAcH of Iowa, Mr. 
LEATH of Texas, Mr. Lent, Mr. LIVINGSTON, 
Mr. Lorr, Mr, LUJAN, Mr. MARRIOTT, Mr. MAR- 
TIN, Mr. MATHIS, Mr. McEwen, Mr. MILLER of 
Ohio, Mr. MITCHELL of New York, Mr. MONT- 
GOMERY, Mr. Moore, Mr. MoorHeap of Calil- 
fornia, Mr. MOTTL, Mr. MURTHA, Mr. MYERS 
of ‘Indiana, Mr. Nichols. Ms. Oakar, Mr. 
O'BRIEN, Mr. PURSELL, Mr. QUILLEN, Mr. 
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REGULA, Mr. RINALDO, Mr. Rosinson, Mr. 
RovusseLoT, Mr. Rupp, Mr. RUNNELS, Mr. 
SATTERFIELD, Mr. SAWYER, Mr. SCHULZE, Mr. 
SEBELIUS, Mr. SENSENBRENNER, Mr. SHUMWAY, 
Mr. SHUSTER, Mrs. SMITH of Nebraska, Mr. 
SNYDER, Mr. SOLOMON, Mr. SpeNcE, Mr. 
STANGELAND, Mr. STANTON, Mr. STRATTON, Mr. 
Stump, Mr. SymmMs, Mr. TAYLOR, Mr. TREEN, 
Mr. TRIBLE, Mr. VANDER JAGT, Mr. WALKER, Mr. 
Wamp.ter, Mr. WATKINS, Mr. WHITE, Mr. 
WHITEHURST, Mr. Bos WILson, Mr. WINN, Mr. 
WYATT, Mr. WYDLER, Mr. Yatron, Mr. YOUNG 
of Florida, Mr. Younc of Alaska, and Mr. 
ZEFERETTI. . 

H. Res. 550: Mr. WHITTAKER, Mr. GINN, 
Mr. FITHIAN, Mr. VENTO, Mr. Mica, Mr. Gray, 
Mr. BoLLING, and Mr. Lowry. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 4119 
By Mr. STENHOLM: 
—Strike out all after the enacting clause 
and insert, in lieu thereof, the following: 

SECTION 1. Section 1101 of the Food and 
Agriculture Act of 1977 (7 U.S.C. 1809) is 
amended by adding at the end thereof a new 
subsection (c) as follows: 

“(c) Notwithstanding any other provision 
of law, the low yield and the prevented 
planting disaster payment provisions for rice, 
upland cotton, feed grains, and wheat con- 
tained in sections 101(h) (4), 103(f) (5), 105 
A(b)(2), and 107A(b) (2), respectively, as 
added effective for the 1978 through 1981 
crops, which are presently effective only for 
the 1978 and 1979 crops, shall be effective 
with respect to the 1980 and 1981 crops of 
such commodities.” 
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IRVING LEIBOWITZ 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


Mr. JACOBS. Mr. Speaker, once 
there lived a real live Lou Grant. I 
have never regretted so much as now 
the prohibition against pictures in the 
CONGRESSIONAL RECORD. One look at 
the hard-boiled softhearted Irving 
Leibowitz (1922-79) would convince 
almost anyone that when Leibo died 
last April, the world of journalistic 
words well said was severely impover- 
ished. 

Irving Leibowitz was managing 
editor of the Indianapolis Times 
during the fifties and sixties and then 
edited the Lorain (Ohio) Journal for 
13 years until cancer robbed us of him. 

Not unworthy of the example set by 
William Allen White, Irving Leibowitz 
and his work deserve to be remem- 
bered in our Nation’s CONGRESSIONAL 
RECORD. 

I insert the following articles at this 
point: 

From the Lorain or Journal, April 30, 


JOURNAL MOURNS THE DEATH OF EDITOR 
IRVING LEIBOWITZ 


The phones rang and the presses rolled at 
The Journal today, but our energy and en- 
thusiasm to tell the news came to a crashing 
stop. 

Irving Leibowitz, who pushed and prodded 
and nagged and loved us as editor of The 
Journal for the past thirteen years, died of 
cancer late Saturday night. He was 56. 

In a profession conditioned by endless sto- 
ries of tragedy, his death cuts through the 
protective walls and shocks his colleagues 
who knew him as an example of journal- 
ism’s finest spirit—aggressive but compas- 
sionate, in tireless pursuit of fairness, excel- 
lence and truth. 

“Leibo” was devoted to the newspaper 
business, and those who shared it with him 
have lost their most tenacious advocate and 
dearest friend. 

“The most precious part of Irv Leibowitz’s 
legacy is in The Journal newsroom and in 
other newspapers throughout the country,” 
said James Lonergan, general manager of 
The Journal. “He leaves people so imbued 
with-his philosophy ... so influenced by 
his fairness and talent that they are a re- 
flection of him. They are now or will 
become outstanding journalists. What an 
outstanding, living legacy!” 

“Irving Leibowitz's untimely death was a 
tragedy to all of us who knew and loved 
him,” said Harry Horvitz, the publisher of 
The Journal. “He was a rare and privileged 
person who, in his short life, had a positive 
impact on his family, associates, profession 
and community. His legacy will be the integ- 
rity and dedication to excellence which he 
not only lived by but inspired others to 
adopt.” 

Leibowitz died at University Hospital in 
Cleveland, where he had been undergoing 
treatment for bone cancer discovered only 


recently. His death ends a career spanning 
34 years of outstanding achievement as re- 
porter, editor, columnist, author, public 
speaker, school lecturer and community 
leader. 

Private services will be Tuesday morning 
at the Walter Frey Funeral Home, Lorain, 
and the burial will follow in the Salem 
Cemetery, Lorain. Public services will be at 
3 p.m. Tuesday at the Agudath B'nai Israel 
Temple, Lorain. 

Leibowitz was named editor of The Jour- 
nal in 1966, following 18 years with The In- 
dianapolis Times. At the Times, he rose 
through the ranks from reporter and re- 
write desk, to statehouse correspondent, po- 
litical editor, city editor, assistant managing 
editor and managing editor. 

Prior to that he was state editor of the 
Mansfield News Journal, a sister newspaper 
to The Journal in the Horvitz group. He 
began his career with two Virginia newspa- 
pers, the Portsmouth Star and Suffolk 
News-Herald. 

Leibowitz, who was born August 5, 1922 in 
New York City and grew up there, became 
an enthusiastic part of the life of every city 
in which he worked. His career in Indian- 
apolis, home of his wife, Plum, led to his 
book My Indiana,” a warm and sentimental 
tribute to his adopted state. 

“I came from the sidewaiks of New York 
City,” he wrote in the book’s introduction. 
“Where do I come off writing a book about 
Indiana? I have chutzpah. It is almost im- 
possible to translate chutzpah from Yiddish 
to English. It means more than gall, more 
than brass. For example, if a boy murdered 
his mother and father and then threw him- 
self on the mercy of the court because he 
was an orphan, it could be said he had 
chutzpah.” 

When he left Indiana, where he took an 
irreverent delight in tumbling sacred cows 
in his daily column, Gov. Roger D. Branigin 
jokingly proclaimed Leibowitz “Sagamore of 
the Wabash.” At a farewell party in the ex- 
ecutive mansion, Branigin cited “his human- 
ity in living, his loyalty in friendship, his 
wisdom in the council,” the latter referring 
to his insightful—and sometimes stinging 
commentary on political events. 

When he took over at The Journal, 
Leibowitz said: “I believe a good newspaper 
has a heart and a soul. It fights for the un- 
derdog and the downtrodden. It tells the 
truth. It takes a stand fearlessly against in- 
justice. And it gives both sides in every dis- 
pute. 

He never veered from that principle. 

As The Journal’s editor, he was not 
merely committed to covering the news 
better than anyone else. In his daily memos 
to the staff, he continually stressed that if a 
newspaper is to fulfill its responsibility to 
its readers, it must do more than inform and 
entertain them—it must uplift them and im- 
prove their lives as well. 

While he was deeply involved in the com- 
munity, Leibowitz turned down the many 
requests he had to serve on political, bank 
or hospital boards that might cause a con- 
flict with his primary function as a newspa- 
perman. “I do not participate when I may 
be required to hold things back,” he said in 
response to one such request a few years 
ago. : 

His dedication to the newspaper business 
was second only to his love for his family. 
After a recent stay in the hospital, he quiet- 


ly told a co-worker: “I did a lot of thinking 
about what's important in life. My wife 
that she’s happy—that’s the most important 
thing.” 

To his associates and in his weekly “Edi- 
tor’s Notebook,” he spoke often and with 
tender pride of his wife Plum and their 
three children—Dennis, 36, a stock analyst 
on Wall Street; Alan, 33, a jazz expert and 
writer in Cambridge, Mass., and Marilyn, 25, 
a teacher at Bay Village High School. 

Also surviving are a sister, Mrs. Kay 
Verschleiser of Brooklyn, N.Y. and one 
grandchild. 

His column—carried in The Sunday Jour- 
nal he started eleven years ago—was a 
weekly gift of his insight, full of his wit and 
charm. In this grim moment, some of his 
many reflections on the meaning of life and 
success bear repeating: 

“Whatever comes up in life, you have only 
to ase yourself this question: Is it worthy of 
me?” ; 

“Anyone in any walk of life, rich or poor, 
who has the desire, can be a worthy guy and 
set an elegant example. The word is class.“ 

“The secret of the best years of our lives 
is to plan for tomorrow, but live for today. 
Treasure every moment, every book, every 
encounter, every friendship, every lesson, 
every meal, every scrap of living, every 
second, even at work. It is possible even to 
savor the sadness of life.” 

And in a column marking his tenth anni- 
versary as The Journal's editor, he wrote; 
“We were unafraid to crusade for the people 
and against the powers. We won some and 
lost some. But we were always in there 
swinging.” 


[From the Lorain (Ohio) Journal, April 30, 
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IRVING LEIBOWITZ: DELIGHTFUL BLEND OF 
Two INFLUENCES 


Leibo first noticed how it affected his 
tennis game; he just didn’t have the stamina 
he used to have and despite trying the usual 
corrective remedies—getting more sleep, 
giving up his cigars—he simply couldn’t get 
it back. 

“It’s called old age, Leibo,” a friend chided 
him. Both chuckled, but as the condition 
persisted, the banter began to disguise an 
uneasiness in each person. 

That was last summer. Between then and 
Saturday night, Journal Editor Irving 
Leibowitz quietly fought a frustrating battle 
to, first, learn what was ailing him and, 
second, keep working when he was having 
trouble just climbing two flights of stairs 
without stopping to rest. Finally, the cause 
of his weakness was diagnosed a few weeks 
ago and now cancer has won the battle. 

Books could be written—maybe they will 
be—about Irving Leibowitz the newspaper- 
man and Leibo the irrepressibie lover of hu- 
manity. They were the same person and 
they melded so beautifully it was something 
to behold. 

He was the gutsy reporter whose first love 
was getting a story—getting both stdes of a 
story, that is. He was the hard-driving, dead- 
line-beating, cigar-chomping editor who 
wasn't the least bit afraid of exposing cor- 
ruption or individual failure—but who abso- 
lutely deplored the cheap shot. s 

He was the realist who was drenched in 
idealism; to a world full of pain—and gory 
news pictures to match—Irving Leibowitz in- 
troduced a front-page make-up that on most 
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days features an unremarkable color picture 
of local human beings at work or play. It 
was a concession to his non-journalistic side 
to allot such valuable news space to palpa- 
bly unnewsworthy subjects. But the pic- 
tures are uplifting “good news” and Leibo 
knew readers wanted—and needed—some of 
that each day, regardless of what else was 
happening in the world. 

Being fair to people in a news story and to 
the public was an obsession. He expressed it 
in daily memo after daily memo and in staff 
meetings. “Is it worthy of us?” he would 
ask. “Ask yourself, ‘Is it worthy of us?” 

His enemies—those criteria by which we 
can judge the worth of a person—were prej- 
udice, insensitivity to human fraility, and 
immorality in its broadest sense. He was 
worthy of their enmity. 

When Leibo accepted The Journal editor- 
ship, it wasn’t for lack of other offers. After 
the demise of the Indianapolis newspaper 
where he had ascended from reporter to 
managing editor, he had offers to fill top 
positions in newspapers in Detroit, in his 
native New York City and out in New 
Mexico and to become a bureau chief in 
Washington, D.C. to name a few. 

Instead he came to Lorain because he 
wanted to be the editor of a newspaper. He 
knew what he wanted and the allure of the 
bigger newspapers couldn't sway him. 

“With one fragile life, and relatively little 
time on the planet earth, it is nuts not to 
put some sunshine into your life,” ‘he said in 
one of his Editor’s Notebooks last year. “It 
simply means that you shouldn't lock your- 
self into something you detest for money, 
power, prestige or glory.” 

Even though he turned his back on the 
big cities, the accolades and prizes and op- 
portunities to influence on a national level 
didn’t escape him. The talents of Irving 
Leibowitz still were recognized—ranging 
from local and state awards for his column 
to pulitzer prize nominations for the paper 
he molded so lovingly. To what extent he 
would have garnered more “money, power, 
prestige or glory” on a big-city newspaper 
can only be guessed... . 

One Saturday, as the seriousness of his 
still-undefined illness began to sink in and 
he prepared to enter the hospital for some 
tests, Leibo leaned back against the wall in a 
chair in a Journal office, propped’ his feet 
on a desktop and confided in an associate. 
His life was in order, he said. If something 
should happen to him, he felt confident 
that his wife, Plum, would be provided for. 
Generally, he said, he felt good about 
things. 

“I'm ready for whatever happens,” he con- 
cluded quietly. 

The world will continue to revolve, of 
course, news will continue to be made and 
The Journal will continue to publish it. But 
this newspaper—as well as some individuals 
and civic organizations—has a new standard 
of excellence. Simply stated, it is... “Js it 
worthy of Leibo?” 


From the Lorain OES Journal, Apr. 30, 
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NATIONS'S LEADERS PRAISE “LEIBO” AS 
HONEST, CARING 


(By Richard G. Thomas) 


WAsHINGTON.—The death Saturday night 
of Journal Editor Irving Leibowitz spread 
grief among the many Washington residents 
who had come to know his special qualities 
as a newspaperman and as a human being. 

Big political names in the capital, as well 
as working reporters, were genuinely 
stunned and broken up by the quick-spread- 
ing news that Leibo“ had been taken in the 
prime of a journalistic career that spanned 
well beyond Ohio borders. 
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I'm in a state of shock,” said Rep. Andy 
Jacobs, Jr. (D-Indiana) when he first heard 
that the longtime family friend he looked 
upon “as a parental figure” had become se- 
riously ill. Jacobs wanted time to himself 
before saying anything for publication. 

A reporter calling around Washington 
found that reaction was typical. People 
needed private time to come to grips with 
the reality that a person so vital and seem- 
ingly indestructible—“‘a tough customer,” 
said former 13th District Rep, Charles A. 
Mosher—had died. 

When the praise came, it came profusely. 

“He was a truly unique human being,” 
said Sen. John H. Glenn (D- Ohio). “You 
never had the slightest doubt where you 
stood with Irv. His affection for the 
common people and his dedication to Lorain 
are famous throughout political and jour- 
nalistic circles. He was a true journalistic 
populist.” 

“Leibo was a warm, generous, human man, 
a passionately honest and dedicated news- 
man—one of the nation’s very best editors,” 
said John J. Gilligan, former Ohio governor 
and director of the U.S. Agency for Interna- 
tional Development (AID). 

“There aren't enough Irv Leibowitzes,” 
said Richard Celeste, Peace Corps director 
and former Ohio Lieutenant Governor. “His 
voice was always clear on the matters that 
he cared about, He never let those of us in 
the public arena forget that he cared 
deeply.” 

Glenn, Mosher, Gilligan, and Celeste are 
among the scores of officials over the years 
who have seen their performance candidly 
evaluated, both pro and con, in Leibowitz's 
well-read Sunday column, “Editor’s Note- 
book.” 

Even when he wrote unflatteringly, he 
was able to do.so in a way that kept the re- 
spect and affection of the public official. As 
Mosher noted: “Leibo was one of my most 
discerning critics, but also a most valued, 
stimulating advisor. I had a tremendous re- 
spect for a man who was, above all, a real 
pro, a brilliant, tough, innovative editor.” 

Rep. Don J. Pease (D-Oberlin) praised 
Leibowitz as “someone who held and ex- 
pressed strong opinions, someone who was 
refreshing. In an era when many people 
come across as very boring, you could never 
accuse Leibo of that, he was so stimulating.” 

Pease, a newspaperman for most of his 
professional life, said he saw in Leibowitz 
and editor “who took a good newspaper in 
The Journal and make it into an outstand- 
ing paper, one that is reognized widely as 
one of the best in the nation for its size.” 

Pease added: “Many newspapers pay lip 
service to community service, but in Leibo’s 
case there was a deep personal commitment 
to make Lorain a better town. The secret of 
his success as an editor was his personal in- 
volvement. As long as I knew him, he es- 
chewed the public relations role of editor so 
that he could devote fulltime every day to 
the job in the newsroom.” 

Lorain native William E. Wickens, Jr., a 
former aide to Sen. Robert A. Taft and now 
in private law practice in Washington, said 
Leibowitz brought the 60’s and 70's alive in 
Lorain County and made us proud to have 
been a part of Lorain. If he had chosen to 
make his career in one of our larger cities, 
he would have been nationally recognized as 
one of America’s greatest editors.” 

Although a congressman, Andy Jacobs 
knew Leibowitz as a family friend. He said 
that as a columnist and managing editor of 
The Indianapolis Times Leibowitz “had a 
towering stature as far as reputation is con- 
cerned. He had a magnificent column. He 
was a true Lou Grant, hardheaded and 
softhearted.” 

David Rothman, a Washington freelance 
writer, was a Journal reporter in the early 
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1970's. Leibowitz’s relationship to him was 
not unlike Lou Grant's is to his reporters in 
prime time television. Rothman praised 
Leibowitz as “a skilled teacher“ even when 
his voice was raised. “And I'll always re- 
member the kindness he showed his staff- 
ers,” added Rothman. 

Only 15 days ago, in one of his last 
Sunday columns, Leibowitz wrote movingly 
of former Scripps-Howard Washington re- 
porter Ruth Finney, who had just died at 
81. He ended his tribute to the woman who 
had first befriended him at the 1952 GOP 
convention by writing: “Ruth Finney was a 
class lady.” 

Ruth Finney's husband, Washington col- 
umnist Robert S. Allen, saw that column at 
about the time he learned of Lebowitz's ill- 
ness. He wrote a note to the bedridden 
editor, saying: “And you, long and much es- 
teemed friend and colleague, are one ‘class 


“Of the many tributes to Ruth yours is 
outstandingly the most distinctive, the most 
understanding, the most vividly descriptive, 
and the most tender and heartwarming. No 
one visualized and portrayed Ruth as truly 
and beautifully as you in your movingly 
brilliant account.” 

Yesterday, while others were making elo- 
quent tributes to Leibowitz, Allen had a few 
more things to say about The Journal 
editor. There was no phony side of Leibo,” 
said Allen. “The man had a heart as big as 
himself. There are damn few like him now.” 


(From the Lorain (Ohio) Journal, Apr. 1, 
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HERE’S WHAT MAKES DENNIS KUCINICH A 
WINNER 


(By Irving Leibowitz) 


“As long as you keep people at each other's 
throats on issues which are very emotional, 
they are not going to form the alliances 
which they need to form to solve their prob- 
lems.” —Dennis Kucinich, quoted in the Los 
Angeles Times. 

The young mayor of Cleveland, Dennis 
Kucinich, is a hero to a number of men and 
women. They like his attacks on big busi- 
ness. 

As one Cleveland man said recently: 1 
enjoy that brash young man always telling 
off the bankers, utilities and big business.” 

Mayor Kucinich perhaps gave himself 
away in his comment to The Los Angeles 
Times, quoted above. He meant the business 
community was trying to keep people at 
each other's throats. 

In truth, that is at the heart of his own 
strategy—keeping people at each other's 
throats on issues which are very emotional. 

I don’t think I can tell you what makes 
Dennis run, other than to report what ev- 
eryone already knows: He is a politically 
ambitious guy. But I think I can tell you 
what makes him win. 

Kucinich, at 31, is a master manipulator 
of the media—newspapers, radio and TV. 
Some seasoned newsmen (and editors) who 
think they are pretty sharp have ended up 
as his victims, 

Like Spiro Agnew before him, Dennis Ku- 
cinich knows that the one sure way for a 
public figure to get exposures is to attack 
the media—preferably by name. Today the 
newsmen are so defensive and intent on 
demonstrating their fairness, they go over- 
board in giving the other side. It amounts to 
self-flagellation (whipping yourself). News- 
men in Cleveland are trapped by their 
desire to give Kucinich more than a square 


It was Kucinich’s outlandish and unfair 
charges against the Cleveland Plain Dealer 
and the Cleveland Press and some radio and 
TV stations that put them on the defensive. 
So much so that they slanted stories and 
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headlines Kucinich’s way on the Muny 
Light issue just to prove they weren't in 
the hip pocket of the bankers and big busi- 
ness. 

It's an old tactic. But it worked. Kucinich 
has cultivated his ability to manipulate the 
media to an amazing degree. For example, 
during the Muny Light election campaign, 
Kucinich’s people produced a nasty, violent 
and inflammatory TV ad that lawyers 
thought was libelous. The suspicion is that 
Kucinich never expected the commercial to 
be broadcast. 9 2 
But he got $500,000 in free publicity by 
blasting the TV stations for censorship. The 
TV stations and newspapers, in their zeal to 
be fair and square, reported Kucinich’s at- 
tacks on them without fighting back or even 
putting it in perspective. 

Attack, attack, attack. Boom, boom, boom. 
That's Kucinich’s style, no matter who gets 
hurt, especially the truth. 

The people love it. They eat it up on TV 
or in their newspapers. 

Like the men and women in the shadows 
around him, Kucinich preaches class war- 
fare. He appeals to their prejudices, not 
their intelligence, It is effective. 

Fighting businessmen makes Kucinich 
popular with the masses. It is almost as if 
these working people don’t realize their jobs 
depend on businesses staying in Cleveland. 
It is no secret that some businesses are 
moving out. 

Kucinich is effective and successful in at- 

tacking big business because (1) Cleveland 
businessmen are not anxious to get into a 
political brawl with a politician, especially 
one who will say anything and (2) Kucinich 
likes posturing himself for the little guy— 
and it pays off. 
Whether he realizes it or not, Kucinich is 
using the very same technique that made 
the late Sen. Joseph McCarthy so notorious 
in his crusade against the so-called commu- 
nist menace in America, 

Every day, Sen. McCarthy had a different 
charge, and different figures, about Reds in 
the State Department, in the Army, in the 
government. “I have a list of 988 Communists 
and homosexuals in the State Department,” 
he would say. The next night, in a different 
town, he'd have a different figure, possibly 
125. He never gave out any names. The 
State Department was afraid of him. The 
Army was afraid of him. Hell, even Presi- 
dent Eisenhower was afraid of him. 

Newspapers, radio and TV carried the 
charges, without proof, as if they had come 
down from Mount Sinai. Sen. McCarthy got 
away with false and ridiculous charges be- 
cause no one asked to see proof. 

And no one is asking Kucinich for proof. 
The newspapers, radio and TV quote him 
saying the most outrageous and inflamma- 
tory remarks without verifying whether the 
statements are true. Nothing is put into per- 
spective. The newspapers, who think they 
are on to his tricks, nevertheless forcefully 
headline on the front page his charges and 
comments about crooks. The TV stations 
lead off their news programs with these 
same sensational (though unproven) 
charges and, as a sop, try for an offsetting 
comment from Council President George 
Forbes. But Forbes is no match for Kucin- 
ich in demogoguery. 

That’s why Kucinich is so successful. He 
has rolled up the philosophy of Huey Long, 
Spiro Agnew and Joe McCarthy into his 
own formidable formula. 

You've heard of sore losers and good win- 
ners. Kucinich is different. He is a sore 
winner, He’d rather have an issue to keep 
him in the limelight than accomplish an im- 
portant task. He wants targets, not progress. 
He'd rather confront than cooperate. He 
knows how to fight. He doesn't know how to 
get along. 
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The idea is to advance Kucinich, not 
Cleveland. It works. 

Kucinich is a politician on the make. And, 
as for us folks, we're fair game for a hustler 
who knows how to play the game—but not 
how to get anything done. 


THE ETERNAL AMERICAN 
SPIRIT 


HON. LAMAR GUDGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. GUDGER. Mr. Speaker, Amer- 
ica has seen a rebirth of patriotism 
over the past 100 days, I feel that no 
one group has contributed more to 
this than the Veterans of Foreign 
Wars (VFW). 

As I am sure you are aware, the 
VFW sponsors the annual “Voice of 
Democracy Scholarship Program” for 
young adults. I am extremely delight- 
ed to report that one of my young con- 
stituents, Kathleen Talley Kitts of 
Hendersonville, has been selected as 
the winner from the State of North 
Carolina. 

I wish to extend my congratulations 
to, Kathleen for her outstanding 
achievement. Her essay has a great 
message for the people of North Caro- 
lina and our Nation. I feel that these 
thoughts merit our consideration and 
have, therefore, included them as 
follows: 


My grandfather recently declared that 
America does not have the patriotic spark it 
had in his youth. After upon this 
statement, I came to the conclusion that he 
was right. In my lifetime, Americans have 
been torn apart on issues such as the Viet- 
nam War, assassination of our leaders, de- 
segregation, inflation, and the energy crisis. 
There is little that Americans have agreed 
upon. Whatever happened to the positive 
thoughts about our country? Even our 
forms of entertainment such as television, 
movies, and books dwell on the negative as- 
pects of America. The public thrives on 
tales of crime, poverty, sex, and violence. 

I believe that the basic problem in our 
country is that the family, the most impor- 
tant institution of society, is losing its unity 
in this fast-moving age of pressures. The 
family is where one develops a sense of 
values and integrity. The most important 
contribution I can make to America is to 
raise my children with a high standard of 
morals. A child learns qualities of honesty, 
loyalty, faith, love, self-esteem, and pride in 
workmanship through the family. 
families make up a strong society. My role 
as a mother is the best way I can help 
America. 

Apathy amount our citizens is not the 
problem. I believe that they do care as to 
what will happen in the future. However, 
there is a sense of hopelessness that hangs 
over America. People complain and worry 
about the many problems that face this 
country, but they can find no hope. I some- 
times find myself thinking that anything I 
could possibly do would be insignificant in 
solving the mass of confusion. Unfortunate- 
ly, many people feel that way. A change 
must occur within each individual. I firmly 
believe that one person can influence the 
thinking of many people through various 
relationships. An inspiring leader can pro- 
foundly influence the actions of thousands 
of people; but even the common man can 
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affect the views of his friends, Accordingly, 
my friendships will also be an area where I 
can set a good example as a citizen. 

A major event can change the viewpoints 
of society, such as the Iranian crisis. This 
tragic situation has, of course, shocked 
Americans, and seems to have brought them 
closer together. However, it will take more 
than that to significantly alter the attitudes 
of the American people. 

In my profession I will also attempt to ful- 
fill my highest potential. People who always 
work to the best of their ability are respect- 
ed thfoughout the community because of 
their inner integrity and willingness to help 
the well-being of society. One receives a per- 
sonal satisfaction as well as honor and 
esteem by people. It greatly helps communi- 
ties to have hardworking, honest citizens, 
because they set an example that can be fol- 
lowed by future generations. People strive 
to copy those who are genuinely sincere and 
upright in character. Simply through daily 
interaction, one person can touch the lives 
of many individuals, Therefore, if I strive to 
carry out my profession in the best possible 
manner, in my small way I would benefit 
the community. 

As the eternal flame over President Ken- 
nedy’s grave represents his undying patriot- 
ic fervor for his country, it could also sym- 
bolize the eternal American spirit. I also 
love this country, and I will share the re- 
sponsibility with the rest of the nation to 
keep this flame alive. 


IMPACT OF THE PRESIDENT’S 
BUDGET ON OUR CITIES 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. FARY. Mr. Speaker, in these 
times of double-digit inflation, and the 
need to respond to Soviet aggression 
abroad, putting together a budget for 
fiscal year 1981 had to be an extreme- 
ly difficult task. In the effort to re- 
strain, some needs cannot be fully met 
and some programs cannot be fully 
funded. 

Despite these realities, I am pleased 
that the President has maintained a 
commitment to our Nation’s cities. 
This commitment can be found in the 
proposals by the administration: $1 
billion for countercyclical aid; $6.9 bil- 
lion for general revenue sharing; a 
youth education and employment ini- 
tiative; a substantial increase in the 
summer jobs program for youth; an in- 
crease to 300,000 units of assisted 
housing under the Department of 
Housing and Urban Development; re- 
newal of the community development 
block grant and urban development 
action grant programs; and expanded 
funding for the Commerce Depart- 
ment’s Economic Development Admin- 
istration. 

Of course, there are some aspects of 
the President’s budget which are dis- - 
appointments for our Nation’s cities 
and could cause severe hardships for 
our constituents. For instance, the ad- 
ministration continues to oppose the 
standby public works program. There 
is insignificant spending for local gov- 
ernment energy conservation efforts, 
and there is a lack of help for the 
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shortage of unsubsidized rental hous- 
ing. These are some of the issues that 
should be addressed during the con- 
gressional budget process. 

The U.S. Conference of Mayors who 
represent the government of our Na- 
tion’s cities have recently done a 
review of the President’s budget in 
light of urban needs and national pri- 
orities. I would like to submit the over- 
view of that study. It summarizes the 
impact the President’s fiscal year 1981 
budget will have on our cities by 
making a critical examination of its 
strengths and deficiencies. 

The material follows: 

OVERVIEW 


The fiscal year 1981 budget, described by 
Administration officials as “austere and re- 
strained,” continues the trend of declining 
growth in federal spending. While total fed- 
eral outlays are $3.8 billion above current 
services levels, the amount of spending 
needed to keep pace with inflation, the in- 
crease is due almost entirely to the escala- 
tion in military spending. 

Compared to fiscal year 1980 spending, 
the fiscal year 1981 budget proposes an in- 
crease of $52 billion. However, this increase 
is fully accounted for by defense spending 
($18 billion) and increases in uncontrollable 
spending—Social Security, Medicaid, Medi- 
care, interest on the public debt, etc. ($34 
billion). 

Other domestic spending will be held to 
the same dollar level as in fiscal year 1980, 
with few increments to compensate for in- 
flation. What this means is that increased 
spending in some areas, as for the new 
youth initiative, is offset by corresponding 
reductions in other areas. Given the 13 per- 
cent inflation rate, domestic programs and 
service levels in the fiscal year 1981 budget 
would be cut significantly in real terms. 

Federal grants-in-aid to local and state 
governments (excluding payments to indi- 
viduals) also remain at roughly the. same 
dollar levels, rising from $54.7 billion to 
$58.5 billion. In fiscal year 1979, these 
grants totaled $54.1 billion, so the growth in 
this area has been less than impressive. 
Moreover, due to inflation, these grants to 
state and local governments will lose over 
$10 billion in purchasing power during fiscal 
year 1980 and fiscal year 1981. 

While local governments fall behind in 
the race against inflation, the Defense De- 
partment will realize an increase of 14 per- 
cent in budget authority and 12 percent in 
outlays, on top of a substantial increase in 
fiscal year 1980. 

In contrast to the fiscal year 1980 budget, 
however, there is much that is positive 
about the fiscal year 1981 budget. We are 
especially pleased that the Administration 
has included funds for revenue sharing and 
countercyclical assistance in the fiscal year 
1981 budget, and announced a major new 
youth initiative. 

General revenue sharing would be contin- 
ued at the current $6.9 billion level, includ- 
ing the one-third state share. However, this 
program has been held at the same dollar 
level since 1976, resulting in a significant 
loss (over 50 percent) in the value of these 
funds after inflation. j 

The fiscal year 1981 budget includes $1 
billion in funds for a countercyclical fiscal 
assistance program, which would be trig- 
gered in a recession. 

Altogether, there is $1.2 billion in addi- 
tional fiscal year 1981 budget authority for 
youth employment and education programs. 
We are not certain as to what amount of 
this will be spent in fiscal year 1981, but we 
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are heartened by the President’s attention 
to the employment needs of young people. 

The budget includes a sizeable increase 
for subsidized housing programs, which are 
scheduled to increase from $26.7 billion to 
$31.9 billion, sufficient to finance an esti- 
mated 300,000 units of assisted housing in 
fiscal year 1981. 

The President will seek renewal of the 
$3.8 billion Community Development Block 
Grant program, with a small $150 million 
increment in funding. 

The President proposes renewal of the 
Urban Development Action Grant program 
at its current $675 million level. 

We are pleased that the Administration is 
planning to spend more than $1 billion in 
new funds in both fiscal year 1980 and fiscal 
year 1981 from the windfall tax for public 
transportation programs. However, we are 
extremely concerned that the budget does 
not include a supplemental request for 
fiscal year 1980 or a budget request for 
fiscal year 1981. 

The Summer Youth Jobs program will be 
increased substantially, to an estimated 
level of nearly one million jobs. 

We are pleased with the President’s $566.8 
million fiscal year 1980 supplemental 
budget request to fund the Economic Devel- 
opment Administration’s expanded pro- 
grams, and the high $1.17 billion level re- 
quested for this program in fiscal year 1981. 

The U.S. Conference of Mayors is support- 
ive of the President's efforts to fight infla- 
tion. However, we believe the balance be- 
tween fighting ion and fighting unem- 
ployment should be redefined. While unem- 
ployment would rise under the Administra- 
tion's program of budget restraint, inflation 
would be affected only marginally. Many 
economists hold that inflation is effectively 
countered through targeted efforts to 
reduce price increases in food, energy, 
health and housing costs rather than 
through cuts in spending. In this regard, we 
are pleased that the Administration is con- 
tinuing its efforts on behalf of hospital cost 
containment. 

We are also pleased with the President’s 
efforts to target federal funds more effi- 
ciently. If proposals to target education, 
health and public transportation funds are 
approved, and if programs of countercycli- 
cal and targeted fiscal assistance are adopt- 
ed, proposed real reductions in federal 
grants-in-aid will be partially offset for 
many cities. The U.S. Conference of Mayors 
has long believed that the targeting of fed- 
eral funds is a more efficient use of scarce 
budget resources and is of potentially sig- 
nificant benefit to central cities. 

As a result of the tight budget and restric- 
tive economic policies being pursued by the 
Administration, the Administration projects 
that the unemployment rate will rise to 7.5 
percent by the end of 1980 and will remain 
at high levels throughout 1981. Unemploy- 
ment of this magnitude will impose substan- 
tial economic and social burdens on many 
cities’ around the country which have still 
not recovered from the last recession. How- 
ever, there are no additional stimulus pro- 
posals outlined in the budget to deal with 
this rising unemployment. 

Moreover, the rise in unemployment rep- 
resents a significant retreat from the princi- 
ples of the Pull Employment and Balanced 
Growth Act (Humphrey-Hawkins) which 
was supported by the Carter ion 
and U.S. Conference of Mayors, and set the 
goal of four percent unemployment to be at- 
tained by the federal government in 1981. 

Fortunately, the President in his Budget 
Message promises to monitor economic con- 
ditions carefully and to propose tax cuts 
and targeted spending measures, if they 
prove necessary. 
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Despite the Administration’s tight budget 
and the rise in unemployment, the Adminis- 
tration predicts little moderation of infla- 
tion. The current 13.3 percent inflation rate 
is expected to decline to 10.4 percent in 
1980, still in the double-digit range. This 
continuing inflation threatens to 


high 
impose significant burdens on local govern- 
ments. Yet, despite persistently high infla- 
tion, federal grants-in-aid to local and state 
governments will continue to decline as a 
proportion of the budget. The fiscal year 
1980 and fiscal year 1981 budgets, by failing 
to keep federal grants-in-aid even with infla- 


tion, will result in lower service levels for 
many urban programs and jeopardize the 
ability of many cities to meet the needs of 
their citizens. 

In the fiscal year 1981 budget, the Office 
of Management and Budget proposes some 
new program consolidations—for youth em- 
ployment and training programs, and 
health programs. Yet, while the budget de- 
tails federal efforts to simplify and stream- 
line federal grants, those local programs 
which are most flexible and allow local gov- 
ernments the greatest discretion—including 
general revenue sharing, Community Devel- 
opment Block Grants, the Urban Develop- 
ment Action Grant program and Economic 
Development Administration assistance— 
are declining as a proportion of total federal 


“improvement” 
threaten to impose financial burdens on 
local government (as they have already, in 
some cases), including the speedup of all 
types of payments made to the federal gov- 
ernment, State and local deposits of social 
security taxes have already been acceler- 
ated. At the same time, the flow of federal 
funds to local governments shows no signs 
of being hastened. 

The President’s fiscal year 1981 budget 
proposed direct controls over nearly all fed- 
eral credit programs. In most cases, this 
would be accomplished through limits to be 
written into appropriations bills on federal 
loans and loan guarantees. While we sup- 
port the President's efforts to list these 
credit programs in the budget and analyze 
their impact, we are concerned that the new 
controls not be so tight as to restrict in 
future years important housing programs 
and other credit activities central to urban 
development efforts. 

We are disappointed that many important 
urban programs will receive no funds or in- 
adequate funds in the fiscal year 1981 


The budget continues the Administra- 
tion’s steadfast opposition to a standby 
public works program to be triggered in the 
event of recession. U.S. Conference of 
Mayors policy calls for a labor-intensive 
public works program. 

The budget proposes an insignificant ex- 
penditure for local energy conservation ef- 
forts. The proposed Energy Management 
Partnership Act, which is state-oriented, 
would include only $50 million in order for 
local governments to effectively implement 
energy conservation programs within the 
their cities. 

On the receipts side, the Administration 
proposes to eliminate the tax exemption for 
mortgage revenue bonds for single-family 
housing—a significant loss for local govern- 
ments which have been using these bonds. 

We are concerned that the Administration 
has failed to include a fiscal year 1980 sup- 
plemental and fiscal year 1981 budget re- 
quest for public transportation from the 
windfall tax, thereby jeopardizing timely 
action on the President’s transportation 
energy initiative. 

The Administration has made no propos- 
als to help cities cope with the severe short- 
age in unsubsidized rental housing. 
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The budget proposes no funding for the 
Livable Cities Program, which was part of 
the urban policy. 

The U.S. Conference of Mayors recognizes 
the seriousness of the nation’s inflation 
problem. We bore a heavy burden last year 
because of inflation. At the same time city 
budgets were escalating because of inflation, 
we were asked to absorb heavy cuts in feder- 
al programs. While the fiscal year 1981 
budget represents an improvement over 
fiscal year 1980, we are concerned that we 
not be asked to assume more than our equal 
share of the federal government’s economic 
policies and problems. 

In this regard, the U.S. Conference of 
Mayors is troubled by the projected increase 
in the unemployment rate to 7.5 percent, a 
rate expected to persist for over a year. This 
will translate into one and a half million 
more unemployed persons in urban areas. 
The Administration does not include in its 
budget any major new stimulus initiatives 
to combat this projected rise in unemploy- 
ment, with the exception of standby coun- 
tercyclical assistance. We are hopeful that 
the Administration will move quickly to for- 
mulate a stimulus package which can be en- 
acted should the economic situation worsen. 
We pledge our best efforts to work with the 
Administration to design appropriate pro- 
grams to generate increased investment and 
productivity, which would provide needed 
jobs and services. 


REGINALD FLORES—A HEART 
OF GOLD 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. BRODHEAD. Mr. Speaker, an 
inspirational story appeared in the De- 
troit Free Press of February 6, 1980. It 
concerns Reginald Flores, one of my 
constituents. and a pioneer in pro- 
grams to aid retarded youngsters. His 
story is heartwarming and I offer it to 
my colleagues as an example of the 
great accomplishments possible for 
the parents of retarded children: 


REGINALD PLornes—A Heart or GOLD 
(By Rick Ratliff) 


Reginald Flores has a mentally retarded 
daughter. Knowing that, you might assume 
you understand why he has spent more 
than 28 years volunteering to help the re- 
tarded. 

You may think you fathom what drove 
this 68-year-old Redford Township man to 
help organize a special school for the re- 
tarded, lobby for state laws to help the re- 
tarded and work in a social club and in a 
suburban home for them. 

You would be only partly right. 

Flores is, in some ways, a plain man, 
whose formal education stopped in midhigh 
school. His hands have earned his income. 
His words filtered through a thick, Maltese 
accent, are simple ones. His emotions run 
strong, especially when he speaks of his 
daughter, Rose Mary Flores, as my Rosie,” 
a 35-year-old woman who cannot read or 
write. 

“God gave me a retarded child,” he says. 
“I love her. I fight for her. Retarded 
people need help. They never did harm to 
anybody.” 

Yet Flores’ work reflects a sense of com- 
passion that transcends familiar concerns. 
He was helping disadvantaged people years 
before his daughter was born. 
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For the range, depth and length of his 
commitment to volunteer work, Flores re- 
ceived a “Heart of Gold” award Tuesday 
from the United Foundation at its 13th 
annual awards luncheon in Cobo Hall. 
Flores was one of 12 persons honored before 
an audience of 2,000. 

“It makes you realize you've been recog- 
nized for the work you did for others,” 
Flores said before the ceremony. “Some- 
body knows I’m here besides my kids.“ 

His volunteerism began in 1934, when 
Flores, Maltese by birth, worked in a tool 
and die shop and lived in Detroit across the 
street from a paralyzed boy in a wheelchair. 
He helped drive the boy to school. 

“E started to feel good,” he said. The 
reward was a warm sense of assistance— 
something he couldn't get in his work. 

In 1941, Flores was an army machinist in 
France with Gen. George Patton’s tank 
squads. Fellow soldiers called Flores Fren- 
chie” because he could speak French and 
Italian. He would ask soldiers for spare K- 
rations to give to French orphans who lived 
with a nun. 

“I was no angel,” he said. I was not pure. 
But when I gave those things, it made me 
feel like I was accomplishing something, like 
I was something other than a machinist in 
the army.” 

In 1945 Flores returned to Detroit, where 
he soon found work with General Motors— 
again as a machinist. That was also the year 
his daughter, Rose Mary Flores, was born. 
As a child, she had a skin disease that made 
her skin scaly. 

“Nobody played with her because of her 
skin disorder,” Flores. said. “Therefore, she 
lacked a connection with people. And be- 
sides, she was slow to begin with.” (Flores 
also has a son, John Flores.) 

After Rose Mary entered first grade, her 
teacher confirmed what Flores had suspect- 
ed all along: She was mentally retarded. 

Reginald Flores said he was expected to 
either keep the child at home or send her to 
an institution; either option was distasteful, 
he said. At home, she would learn little. In 
an institution, Flores and his wife would 
never see the child. 

Where, he wondered, was the third alter- 
native—a program that would allow him to 
keep the girl at home at night but send her 
to a special school by day? At that time, no 
state law made education for the retarded 
mandatory. 

To provide that third option, Reginald 
Flores began doing something he would 
spend the rest of his life doing—fighting for 
his daughter. 

In 1950, he joined a group of parents of 24 
retarded children to form a school for those 
students, aged seven to 24, in a former 
schoolhouse in Redford Township. 

That was the beginning of what is now 
the Northwest Communities Association for 
Retarded Citizens, a Torch Drive organiza- 
tion serving more than 500 retarded persons 
with professional special education classes 
in seven schools. 

Through his involvement in state legisla- 
tive lobbying efforts over the years, Flores 
also has helped bring changes to improve 
life for the retarded, winning them rights to 
education, employment and independent 
living. 

He has also won their affection. Children 
in the programs he is involved in sometimes 
hug him and call him “Grandpa,” Flores 
said. But the retarded often face new prob- 
lems as they grow to adulthood. 

“After age 26, we have no place to send 
them,” he says. State laws requiring educa- 
tion of the retarded don’t apply to those 
older than 25. 

That’s why Flores became active in the 
Just Fun Club, a social group for the retard- 
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ed, which brings them together for activities 
such as dancing, bowling and exercising. 

Flores has also fought hard against the 
bigotry he has faced in efforts to place re- 
tarded persons in suburban homes. 

“You got two groups- Mentally retarded 
and mentally disturbed.” People confuse the 
aae former group with the unpredictable 
atter. 

“The retarded are not rambunctious,” he 
said. 


In 1972, several years before the company 
requirement, Flores retired from General 
Motors. 

“I retired because of my Rosie,” he said. 
“She couldn't live at home all alone.” 

“My wife died 16 years ago,” he said. 
“Leukemia.” He shrugged. “It was her 
time.” 

Flores and his daughter lived together 
until three years ago when he had to have a 
hernia operation. His daughter went tempo- 
rarily to the Plymouth Community Oppor- 
tunity Center, a residential home for 16 re- 
tarded adults which Flores helped create. 

When Flores came home, he said, his 
daughter told him, “Dad they need me at 
the center. I should go back.” 

Flores couldn't have been more pleased at 
her decision. She was learning to become in- 
dependent. 

„Isn't that a blessing?” he asked. “I’ve 
always told her, ‘Someday you're going to 
be here and Daddy’s not, Daddy is here for 
some time, but not all the time.. 


TWO JIMA COMMEMORATION 
DAY 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, yesterday I cosponsored 
a joint resolution designating Febru- 
ary 19, 1980, as “Iwo Jima Commemo- 
ration Day.” 

I was on the destroyer Taussig—DD 
746—at the time of the shore bom- 
bardment preparatory to and during 
the landing on Iwo Jima by Marine 
combat troops and Army support 
troops. At that time we were constant- 
ly being informed about the terrible 
casualties that our brave men on shore 
were suffering on Iwo Jima. 

As a Navy man who participated in 
that battle, I salute them. 


CHAIRMAN BOLLING ADDRESSES 
OVERSIGHT ROLE OF CON. 
GRESS 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. PEPPER. Mr. Speaker, the 
chairman of the Committee on Rules, 
on which I have the privilege to serve, 
the Honorable RICHARD BOLLING of 
Missouri, was recently interviewed by 
Ann Reilly, associate editor of Dun’s 
Review. In the course of that inter- 
view, Chairman BoLLING discussed in 
the context of the oversight role of 
Congress two issues of vital impor- 
tance which are under consideration 
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by subcommitteés of our committee: 
The legislative veto and sunset legisla- 
tion. I would like to submit to the 
Recorp this thoughtful interchange 
with one of the ablest most knowl: 
edgeable men in Congress, the Honor- 
able RICHARD BOLLING, which appeared 
in the February, 1980, issue of Dun’s 
Review, for the benefit of our col- 
leagues. 
Rerninc In Toe REGULATORS 


(Nore.—Over the past year, business has 
been buoyed by a whole series of Congres- 
sional efforts to rein in the federal regula- 
tory agencies, which industry and many leg- 
islators believe have been usurping power 
far beyond the intent of Congress. The Fed- 
eral Trade Commission, the 
Safety and Health and the 
Environmental Protection Agency have 
been particular targets of Congressional 


(Is the rising Congressional belief that the 
regulators have gone too far a passing phe- 
nomenon? Is it practical for Congress to sit 
in judgment over the actions of the regula- 
tors? What does this all imply for the con- 
stitutional separation of powers between 
the executive and legislative branches? 

(To put the issue in perspective, Assoclate 
Editor Ann Reilly talked with Missouri’s 
Democratic Congressman Richard Bolling, 
chairman of the powerful Rules Committee, 
Author of two books on the House of Repre- 
sentatives, Power in the House and House 
Out of Order, the 63-year-old Bolling is 
widely regarded as one of the most thought- 
ful men in Congress. During his 31 years in 
the House, Bolling has been known as a 
down-the-line liberal on most domestic 
issues but is generally a hawk on foreign 
policy and national security questions. Here 
are his far-ranging views on the practicality 
of increased Congressional oversight of the 
regulatory agencies.) 

Do you think that the Congressional drive 
over the past year or two to take power back 
from the . is a temporary 


phenomenon 

I don’t think that Congress is trying to 
pull back authority as much as it’s attempt- 
ing to convince the voters that it’s accepting 
its responsibilities. In the process, Congress 
may experiment with pulling some authori- 
ty back from the agencies. But I don't think 
it’s going to work. 

Why not? 

Because I don’t think Congress is 
equipped to be an administrator. Anyway, 
by taking power back from the agencies, 
Congress will become confused as what 
its role should be. Of course, this doesn’t 
mean that the legislative branch should not 
be engaged in the oversight of laws it has al- 
ready written. But oversight is a far cry 
from actually pulling back power from the 
agenciés and getting involved in administra- 
tive decisions. 

In Congress’ current attempts to rein in 
the agencies, there have been many propos- 
als for a legislative veto, by either House, of 
the actions of the regulators. Most of the 
recent fire has been directed against the Fed- 
eral Trade Commission, but it could certain- 
ly spread to other agencies. How do you 
view the entire concept of a legislative veto? 

It doesn’t make sense to me. To my mind, 
it is a way to overburden an already over- 
burdened Congress. Besides, it’s probably 
unconstitutional. We're studying the ques- 
tion in one of our subcommittees and hope 
to come up with some answers. 

Why do you think the legislative veto is 
unconstitutional? 

Because it confuses the separation of 
powers between the executive and legisla- 
tive branches. I think it’s fundamentally 
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wrong in approach because it makes Con- 
gress an r, which is a function 
that it is not set up to perform. 

That may be true. But the idea of a legisia- 
tive veto is certainly popular, since there are 
about 200 versions of it kicking around Cap- 
itol Hill. 

That still doesn’t make it a good idea. 


tion is for Congress to do a better job legis- 
lating. Statutes should be drawn more pre- 
cisely, so there will be less question about 


Some people have said that if Congress is 
forced to be more it will be that 


specific, 
much more difficult/to get anything passed. 
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for government agencies to accomplish their 
missions, and such a law would make it ex- 
tremely difficult, We are already an overly 
Htigious society and the Bumpers approach 
would make us even more so. 

An interesting aspect of this is that for 


so much litigation that it’s not clear that 
will ever be finally settled. 

What kind of oversight do you believe 
Congress should be doing? 

We ought to be monitoring current pro- 
grams to see how effective they are, both as 
to cost and in terms of achieving their ob- 
jectives. But this is hard work and doesn't 
have very much political sex appeal. Con- 
gressmen much prefer to do oversight hear- 
ris when they involve some kind of a scan- 


Anyway, Congressmen know they get a 
good deal of publicity when they pass a law 
to solve a problem, but they get little credit 
back home when they are e how 
the program is actually operating. That’s 
pretty dull stuff. So unless there’s an issue 
that will draw widespread public attention, 
it’s the natural instinct of politicians not to 
get involved in it. 

Suppose. a dedicated Congressman does 
decide to perform an oversight function. Do 
you think he has the tools to do the job? 

Certainly. Both the committees and indi- 
vidual Congressmen have, more staff today 
than ever before. So I really don’t see why 
an effective job can’t be done. 

If individual Congressmen do not take the 
initiative in doing the oversight job, is there 
anything that Congress can do institution- 
ally to get the job done? 
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That's what we're trying to do with the 
Sunset Review bill, introduced by my col- 
league Gillis Long of Louisiana, of which I 
am a coSponsor. 

How would it work? 

The Long approach is a compromise ver- 
sion of all the sunset bills that have been 
kicking around here for the last few years. 
Most of the sunset measures are too drastic 
because they call for automatic termination 
of each program unless it is specifically re- 
newed by Congress. 

Why do you feel that such an approach is 
too drastic? 

Because there are simply too many laws 
and too many programs and Congress 
doesn’t have the time to handle that kind of 
a workload. 

How would the Long approach work? 

It would require each legislative commit- 
tee to come up with a list of oversight activi- 
ties for the coming year. All the committee 
requests would then be combined into an 
oversight resolution that would be enacted 
by the full House, much the way it now 
votes on the budget resolution. The over- 
sight resolution could be amended on the 
House floor to give individual members a 
voice in the direction in which oversight is 
heading. After the amendments, the over- 
sight resolution would be binding in the 
same manner as the budget resolution. 

You said earlier that there isn’t much po- 
litical sex appeal in the oversight process. So 
why would individual members be interest- 
ed in participating in it if the Long bill 
became law? 

If we create a procedural superstructure, 
similar to the budget process, we make over- 
sight more visible to the public. This gives 
members a greater incentive to take an 
active role in it. At the very least, a vote on 
the floor gives them something to show the 
folks back home. At any rate, the Long bill 
would at least create an oversight proce- 
dure. Then we can build on it with some 
other ideas. 

Such as. 7 

We could have spending authorization 
bills that last more than one year, which 
would give us more time to really assess how 
a program is working. Besides, we could do a 
better oversight job, because we wouldn't 
have to look at every-program each year. I 
could see a ten-year oversight schedule, 
strongly influenced by the Congressjonal 
leadership. That way, either the Speaker of 
the House or the Steering and Policy Com- 
mittee of the majority party could tell a leg- 
islative committee that it has not been 
meeting its responsibility and doing an ade- 
quate oversight job on the bills it has 
passed. 


These are just thoughts and there are an 
infinite number of variations that could be 
enacted, including a two-year cycle for all 
legislation in which the first year would in- 
volve oversight and the second a renewal of 
the program. 

How about the problem of overlapping 
committee jurisdictions? Does this make the 
2 role of Congress even more diffi- 
cult 

I'm all for rationalizing the jurisdictions 
of the committees, and, as you probably 
know, I headed a select committee on the 
problem in 1973-74. But, not surprisingly, 
nobody wants to give up power, no matter 
how much sense it might make. So the 
House adopted some of our recommenda- 
tions, but a good many of the more contro- 
versial ones went by the boards. 

Does that mean that committee teorgani- 
zation is dead? 

Not necessarily. There’s another select 
committee, chaired by Jerry Patterson of 
California, that’s currently working on the 
problem again. To a considerable extent, 
they're concentrating on the question of 
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consolidating jurisdiction over the energy 
problem into fewer committees. 

Besides consolidating the committee func- 
tions, ts there anything else you'd like to see 
that would make Congress operate more ef- 
fectively? 

There is a whole series of things that need 
to be done so that we make better use of our 
time. We probably need special days to leg- 
islate on the floor, special days for commit- 
tee meetings and days when a member could 
concentrate on the problems of his constitu- 
ents. 

Where do you see the relationship between 
Congress, the Executive Branch and the reg- 
ulatory agencies going? Will any of them 
gain power or lose it? 

That’s what I don’t know. All I know is 
we've got to clean up this mess of who does 
what. Either we have greater simplification 
and more defined jurisdictions or our whole 
system of representative government is in 
jeopardy. Unless the people of this country 
are better content with government at all 
levels, they aren't going to put up with it. 

What about the relationship between the 
Federal government and the states? 

We aré going to have to take a look at gov- 
ernment at all levels and see if we can’t 
figure out a more sensible division than the 
one that has evolved over 200 years. If you 
stand at the top of the Empire State Build- 
ing, you can probably see 300 or 400 Juris- 
dictions of government. Now, we have got to 
sit down very soon and look at all these 
levels of government and decide who does 
what. Things were confused enough when 
Congress decided a few years ago to pass 
revenue sharing. That only made the whole 
jurisdictional problem even worse. 

Why do you oppose revenue sharing? 

Because the whole process of representa- 
tive government breaks down when one 
level of government raises money and then 
gives it to another to do what it wants with 
it. If the individual citizen doesn’t like 
what's being done with the money, he finds 
it difficult to complain to the two levels of 
government that are involved. 

If redefining clearly the responsibilities of 
all levels of government is a desirable goal 
and I think that it is—revenue sharing was 
precisely the wrong way to go. Governmen- 
tal responsibilities have become too mixed 
up, so we have to sit down again and rede- 
fine our Federal system. 


AMENDMENT BY MR. DAVIS OF 
MICHIGAN TO H.R. 4788 


HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


ə Mr. DAVIS of Michigan. Mr. Speak- 
er, last week when we were considering 
the legislation, H.R. 4788, the 
Water Resources Development Act, I 
affered an amendment to the bill 
which was subsequently adopted. Be- 
cause of time constraints, I did not at 
that time explain the rationale behind 
the amendment and I wish to take this 
opportunity now to explain it. 

The amendment affected a provision 
of the bill in section 124 which deais 
with the extended shipping season 
program on the Great Lakes. Its effect 
was to insure that two islands in the 
St. Marys River were included in a 
study of island transportation needs to 
be conducted by the Army Corps of 
Engineers. The two islands were in- 
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tended to be included but were not 
specified due to an oversight during 
the drafting of this section which my 
office took part in. These islands are 
specifically included in the Senate ver- 
sion of the bill. 

While the amendment may appear 
to be minor, the problems which it ad- 
dress are major to the people of the 
St. Mary's area. My amendment in- 
sures that there be no confusion over 
this matter during any conference 
committee consideration of this 


matter and that these problems not be 
overlooked.@ 


WHY NOT RENT-A-CARRIER? 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 12, 1980 


@ Mr. FINDLEY. Mr. Speaker, the 
Carter administration has finally ac- 
knowledged that our Pacific defense 
system is inadequate to deal effective- 
ly with the more recent expansion of 
Soviet naval power in this region— 
something I myself contended long 
ago. As part of a concerted action 
among U.S. allies in response to Soviet 
aggression, Secretary of Defense 
Brown, on his recent tour of Asia, 
strongly urged Japan to reassess and 
increase its defense spending, that is 
to say, expand its antisubmarine 
forces and air defense systems. This is 
not a novel idea; there have long been 
critics here in the United States who 
argued that Japan enjoyed a free ride 
on defense matters because it carries a 
disproportionately low part of the de- 
fense burden. Just last fall, several 
members of the Senate Foreign Rela- 
tions Committee recommended, in a 
special report, that if Japan were 
gradually to assume a greater respon- 
sibility for areas near its home islands, 
this would free U.S. forces to shift 
more of their attention to the sealanes 
critical not only to the dispatch of 
U.S. forces, but to the very survival of 
Japan. 

Unfortunately, it is unlikely that 
this recommendation by the United 
States will be well received in Japan. 
The Japanese Peace Constitution is 
now so widely accepted by the public 
as setting the legitimate and appropri- 
ate framework for conducting national 
affairs, that it would be frightfully dif- 
ficult for the Japanese Government to 
rally support for a greatly increased 
defense capability. In a 1978 poll taken 
by the Asahi Shinbun newspaper, 57 
percent of the respondents supported 
maintaining defense forces at their 
present level, while only 19 percent 
thought they should be strengthened. 
Thus, the Japanese Defense Agency 
stresses the seriousness of the Soviet 
threat and the declining power of the 
United States, but in reality remains 
committed to a policy that emphasizes 
qualitative improvements of logistics, 
communications, and existing 
weapons, 
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Yet, the fact remains that Japan, 
more so than many of our other allies, 
has such a high degree of technologi- 
cal expertise and economic strength 
that its persistent refusal to augment 
to a greater degree its self-defense 
forces continues to frustrate the 
United States. ‘At a time when the 
United States is trying to solidify the 
Western alliance, we certainly do not 
need this additional note of discord in- 
terjected into our bilateral relations 
with this important Pacific ally. 

Former Undersecretary of State 
George W. Ball, in a recent Washing- 
ton Post editorial, offered an ingen- 
ious solution to this problem. He pro- 
posed that Japan could construct two 
large aircraft carriers, which would 
then be turned over to the United 
States on a lend-lease basis of the kind 
used during World War IL Both carri- 
ers would remain under U.S. control 
and command and could be returned 
to Japan if, and only if, the Japanese 
agreed to take over the common de- 
fense of the region. Thus, should the 
Peace Constitution remain unreviséd, 
this would, of course, mean that the 
carriers would remain under U.S. com- 
mand indefinitely. In this way the 
Japanese would be contributing more 
of their incredible financial and ship- 
building strength, without violating 
their constitutional prohibitions 
against offensive rearmament and dis- 
patch of troops. Moreover, as Mr. Ball 
points out, the Japanese would then 
be assured that one carrier would be 
constantly on station for the defense 
of Japan, Korea, and the surrounding 
area. 

This extremely innovative approach 
to the problem is of particular interest 
to me because it could be incorporated 
so well into my proposed sealane secu- 
rity system, House Concurrent Resolu- 
tion 234. Under my resolution, the na- 
tions of Australia, Canada, Indonesia, 
Japan, Malaysia, New Zealand, the 
Philippines, Singapore, South Korea, 
Thailand, and the United States would 
contribute naval and other resources 
to this multinational system, closely 
coordinated by the United States, “for 
the purpose of providing lifesaving as- 
sistance on the high seas and insuring’ 
safe, free, and secure passage for all 
nations through the sealanes adjacent 
to East and Southeast Asia.” Mr. Ball 
has advanced a very persuasive argu- 
ment which suggests that it is indeed 
feasible for all of our Pacific allies to 
participate in some capacity in this 
multinational sealane security system. 
I would like to include the text of Mr. 
Ball's editorial for the benefit of my 
colleagues. The text follows: 


From the Washington Post] 
RENT-A-CARRIER 
(By George W. Ball) 


Alarmed by the Soviet move into Afghani- 
stan, we are now frantically rushing to fill 
the power vacuum in the Persian Gulf area 
that we failed to fill when the British with- 
drew in 1971. At that time we recklessly 
turned over the defense of the area to the 
shah with the understanding that we would 
stay out. That decision was made in the 
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name of the Nixon Doctrine,” which events 
have now shown to be a dangerous fatuity; 
for, if we have learned anything from the 
drama of the year just past, it is that we 
cannot secure the protection of a strategic 
region by entrusting its defense to a local 
ruler whom we then overload with sophisti- 
cated weapons. We do not strengthen that 
ruler's military clout by indulging his pas- 
sion for elegant hardware; we are more 
likely to inflate his imperial pretensions and 
hasten the demise of his regime. 

Thus the clear lesson of our searing expe- 
rience in Iran is that we ourselves must pro- 
vide the defense of those strategic outposts 
that are unquestionably vital to our inter- 
ests. To do that, we must build up our 
combat and logistic resources. 

Our present stringency is dramatically il- 
lustrated in the Western Pacific. The Sev- 
enth Fleet's two carriers have been rede- 
ployed to the Indian Ocean, so for the first 
time in many years there has been no carri- 
er patrolling the waters around Japan and 
Korea—even at a time when the current po- 
litical uncertainty in Seoul might inspire 
the North Korean leader, Kim II Sung, to 
another invasion. 

We are caught in an awkward strategic 
conjunction. If the Soviets continue their 
aggressive adventures, we must have a capa- 
bility for quick response that requires some 
pre-positioning of force in critical areas. 
Since small countries are now wary of grant- 
ing forward bases, the emphasis is on float- 
ing air fields in the form of carriers. But 
while the Soviet Union has for the past 
decade been expanding its naval reach, the 
United States has dangerously curtailed the 
number of ships and personnel at its com- 
mand. 

Since we now know that we cannot depend 
on local powers for effective regional de- 
fense, we should try to share more of the 
burden with our industrialized allies—and 
particularly with Japan, where the disparity 
in relative defense efforts is becoming in- 
creasingly exasperating as Japanese indus- 
tries steadily enlarge their share of the 
American market. Someone should tell 
Japan that its present happy situation 
cannot continue—that, increasingly, public 
awareness of our mounting defense burden 
will inflame the already formidable agita- 
tion for protection against Japanese prod- 
ucts. 


Today the United States spends 6 percent 
of its gross national product on defense; 
Japan spends only 1.1 percent. Sensitive to 
the tender memories of other Asian nations, 
our government never encouraged Japan to 
build a large defense establishment. But 
even without expanding its own armed 
forces, Japan could contribute more to the 
common defense. 

Let us suppose that the Japanese con- 
struct two large carriers. They now have 
excess merchantship building capacity, 
which presumably could be expanded and 
adapted for the construction of carriers, and 
they would benefit by obtaining our carrier 
technology. Japan would, on completing the 
carriers, turn them over to the United 
States under a lend-lease agreement of the 
kind used effectively during World War II. 
when we and our allies pooled our efforts to 
resist a common enemy: Britain contributed 
its soldiers and sailors to fight the Nazis; 
the United States provided the supplies and 
equipment used m the common struggle. 
One victory was achieved, the lend-lease 
equipment still extant was either returned 
to America or acquired by Britain through 
financial settlement. 

Though the exact terms of an arrange- 
ment with Japan would have to be negotiat- 
ed, its broad lines are easy to envisage. By 
providing two carriers, Japan could be as- 
sured that one would be constantly on sta- 
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tion for the defense of Japan, Korea .and 
the neighboring Pacific area; only with Jap- 
anese approval would it be deployed else- 
where—perhaps to the Indian Ocean to 
guard the tanker lanes that are Japan's life- 
line. 

Though both carriers would remain under 
United States command and control, they 
would be returned to Japan whenever the 
Japanese declared the intention to assume 
full responsibility for the common defense 
of the area or both parties agreed that the 
carriers were no longer needed. 

I mention carriers only to show how the 
lend-lease concept could be utilized to 
narrow the disparity in the defense burden 
between Japan and the United States. The 
total cost of two carriers—roughly $4 bil- 
lion—would, when spread over three years, 
increase the defense share of Japan’s GNP 
by merely 0.3 percent. Though that, of 
course, would only modestly reduce the dis- 
parity with America, there could obviously 
be other applications—including, for exam- 
ple, support ships for the carriers—once the 
principle of pooling resources was estab- 
lished. 

Meanwhile, we should use the present 
moment of shared anxiety to inject that 
principle into our relations with Japan—and 
we should do it promptly. If the Japanese 
continue to enjoy their current unfair ad- 
vantage, Americans will grow increasingly 
resentful as our own defense burden in- 
creases and our economy slows down. That 
will not be good for either country. 

It is time for the Japanese government to 
awake and respond; it has had a free ride 
too long. 


ENERGY AWARENESS DAY 
HON. JON HINSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


-Tuesday, February 12, 1980 


@ Mr. HINSON. Mr. Speaker, I want 
to commend the National Jaycees and 
Mr. Frank Holifield, manager of 
WQEC radio in Vicksburg, Miss., and 
president of the Mississippi Jaycees, 
for their national, State and local 
drive to make our Nation more energy 
conscious and energy conservative 
through “energy awareness day” on 
Sunday, February 10, 1980. In this 
time of increased energy uncertainty, 
we, as a nation, need to realize the im- 
portance of conserving our energy in 
order to achieve energy independence 
from foreign energy sources. 

The Jaycees developed a national 
program to increase the awareness of 
Americans that each of us has the 
ability to make a contribution to con- 
servation through methods that are 
within our budget without changing 
our life styles. Each of us has the op- 
portunity to take action by simple, ef- 
fective steps in a personal energy con- 
servation program. 

The Jaycees remind us about conser- 
vation methods that are practical and 
easy, and that may save Hterally hun- 
dreds of dollars a year without a great 
deal of sacrifice or hardship: 

For instance, riding to work in a car- 
pool can save from $70 to $110 a year. 

Lower thermostats to 65° at night 
and when no one is at home, this can 
save at least $100 or more per year. 
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Regular tuneups increase the effi- 
ciency of a car and can produce sav- 
ings of $25 to $50. 

Reduce local trips or learn to make 
one trip to do the work of two or 
three—by combining shopping trips 
and visiting; a little planning can 
mean another $10 to $15 for the sav- 
ings account. 

Proper wheel alinement and tire 
pressure can save money by reducing 
tire friction; how much? About $25 or 
so. 
Riding a bike for some of those 
short trips could mean a savings of 
$175 to $200 a year. 

Don’t let the motor idle unnecessar- 
ily; turn it off. The old-fashioned idea 
of letting a car warm up before driving 
only wastes gas, time, and money. 

While a personal conservation effort 
may seem small, those who save 
money through increased energy 
awareness are the ones who will help 
pave the way to win the energy crisis. 
I join with other members of the Mis- 
sissippi congressional delegation in 
thanking the National Jaycees for 
speaking up for a powerful America.e 


LEAKS IN THE FBI-STING CASE 
HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. WEISS. Mr. Speaker, last week 
I called for a congressional investiga- 
tion into the Department of Justice 
leaks in the FBI-sting case. As I said 
then, political corruption deserves the 
most vigorous prosecution. Constitu- 
tional rights deserve equally vigorous 
protection. 

The New York Times of February 7, 
1980, carries two columns, one by 
Burke Marshall, Yale law professor 
and former U.S. Attorney General for 
civil rights from 1961-65, and the 
second by New York Times Columnist 
Anthony Lewis. Both articles high- 
light the urgent need for an immedi- 
ate investigation of the Department of 
Justice, and I would thus like to bring 
them to the attenfion of my col- 
leagues. 

Two Scanpats, Not ONE 
(By Burke Marshall) 

New Haven.—It should be clear to every- 
one that the so-called Abscam—for Arab 
scam—investigation into the alleged suscep- 
tibility to bribery Qf some prominent public 
officials involves not one but two shocking 
scandals. 

One concerns officials’ honor; the other, 
containing elements of great institutional 
dangers that must be checked, concerns the 
conduct of the Federal law-enforcement es- 
tablishment. For the causes of justice, fair 
play and respect for the process of law have 
not been served—indeed, have been greatly 
damaged—by the Federal Bureau of Investi- 
3 use of the press in the last few 

ys. 

The process of Federal criminal justice is 
controlled by standards of constitutional 
law and professional responsibility. I had 
supposed—I had thought that any lawyer 
charged with any power over the public 
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reputation of any person protected by 
United States law would suppose—that 
charges of violations of the Federal criminal 
code would be made through the controlled 
process of law. That means that accusations 
of criminal wrongdoing would be made by a 
grand jury, that they would be made public 
only after the accused parties had been for- 
mally charged and notified, and that any 
characterizations of the charges by prosecu- 
tors would be limited to summaries of the 
formal documents. 

I am shocked that these elementary rules 
of fairness have been so flagrantly violated 
in the Abscam investigations. No one, 
except one low-ranking civil servant, has 
been charged. No evidence has been present- 
ed in any court of law. Yet numerous public 
officials, some with years of publie service 
and with records of enormous public value, 
have suffered permanent damage to their 
reputations. 

No one who values due process should be 
unconcerned with these events. I am equally 
shocked by the indifference of the press, 
the radio and television networks to their 
use by the F.B.I. for the enlargement of its 
own reputation. There is no other explana- 
tion for the deliberate, pervasive and uncon- 
trollable spread of selective information 
about what now dominates the news as a na- 
tional scandal than that the F. B. I. has used 
its access to the press to make its case 
public. 

If that charge is unfair to the Bureau. it 
can only be because the premature leak of 
these widespread aecounts of alleged crimes 
by officials—in some cases, even before they 
were known to the persons accused—comes 
from attorneys charged with the responsi- 
bility of prosecution, a violation of every 
standard of professional conduct. 

There is a smell of very dirty business 
emanating from the whole investigation 
anyway. But that is not the point. If our 
representatives in Congress, our state or 
local officials, our civil servants, willingly 
accept bribes for even ambiguous favors, 
they should be prosecuted with vigor, and 
impartiality, but it is grossly unfair—it is 
outrageously unlawful, unprofessional and 
unconscionable—for the prosecutions to be 
commenced by leaks to the press, for which 
no legal response in the form of libei suits is 
even constitutionally possible. I wish, al- 
though I do not really expect, that the news 
media would worry about their role in this 
enterprise. 

Attorney General Benjamin R. Civiletti's 
office has now—belatedly—announced that 
he has ordered an investigation of the leaks. 
The limitations placed on the investigation, 
including that of granting in advance a pro- 
tected sanctuary to the jounalists to whom 
the leaks were made, are troublesome. It is 
especially disturbing that the announce- 
ment is not accompanied by an expression 
of concern by the F.B.I. Director, William 
H. Webster, whose agents would seem to be 
by far the most likely targets of a true 
effort to locate responsibility for the leaks. 
Long experience suggests that attempts 
from the outside to get any kind of informa- 
tion from the F. B. I. on this kind of matter 
are apt to be unavailing. 

Accordingly, the public, and especially the 
legal profession, should watch with great 
care and attention the Justice Department's 
efforts to find out who is responsible and to 
punish them. 


DANGERS OF THE STING 
(By Anthony Lewis) 

Boston, Feb. 6.—It is one of the most sen- 
sational corruption stories we have ever 
had—and one of the most dangerous. That 
much is already clear about the great F.B.I. 
sting operation. It puts at risk not just the 
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reputation of Congress, or of the eight 
members listed as suspects, but public confi- 
dence in the fairness and effectiveness of 
our system of criminal justice. 

How were the targets of the investigation 
chosen, and what methods were used to test 
their honesty? Who leaked details of the in- 
vestigation, and why? If individuals named 
in the press are indicted, can they get a fair 
trial? Will the Department of Justice, which 
depends in so many ways on relationships 
with Congress, carry this matter through 
with the necessary detachment and,determi- 
nation? 

Such questions are in the air now, and 
there will be more. It is an exceptional chal- 
lenge for Federal law enforcement, and I 
think it will require at one exceptional 
measure on the part of Attorney General 
Civilettt. That is the appointment of a re- 
spected outside figure as supervising coun- 
sel. 

The reasons begin with the explosion of 
newspaper and television reports on the 
sting operation last weekend. The American 
Civil Liberties Union condemned “justice by 
press release,” and many other observers 
were concerned about the massive publicity 
before any charges were brought. The At- 
torney General, saying he was distressed, 
ordered an investigation of who in the F.B.I. 
or Justice Department had leaked. 

The concern about the impact of press 
stories on the future jury can be overdone. 
Even after the publicity over Watergate, a 
Federal court in Washington was able to 
find jurors who knew little or nothing about 
the affair. The Court of Appeals, affirming 
the convictions in the cover-up case, ob- 
served wryly that matters of fascination to 
lawyers “may be less fascinating to the 
public generally.” 

Far more serious is the effect on individ- 
uals—politicians or ordinary citizens—of 
publicly listing them as suspects. That 
brings to mind Joe McCarthy saying, “I 
have in my hand a list . . People may be 
ruined although they are never prosecut- 
ed—although there is no serious evidence 
against them. 

If F.B.I. or Justice Department officials 
orchestrated leaks into the chorus of week- 
end stories, that was outrageous conduct. 
But it is not so clear that that happened. 
The investigation had been going on for 
nearly two years, and.some reporters had 
learned about it months ago. It may be that 
the pressures grew with time, that the story 
looked to be breaking and that investigators 
and news organizations both then hurried 
to do their jobs. 

The press was not unaware of the ethical 
problems. Some editors worried about the 
fairness of publishing the names. But so 
many people knew by then that the story 
could not be withheld. 

The more interesting question is why 
some insiders decided to talk to reporters. 
Motives no doubt varied. But one almost 
certainly was a lack of confidence that in 
the end the Justice Department would con- 
front large-schle corruption in Congress and 
press criminal cases. 

There is a certain cynicism in W 
about wrongdoing on Capitol Hill. Congress- 
men have such personal power. Members of 
the judiciary committees can and do tele- 
phone Justice Department officials; others 
control budgets. So people have their 
doubts that Congressional corruption will 
really be attacked. And despite the scandals 
of recent years, the House and Senate, 
through their ethics committees, hardly do 
an effective job of policing themselves. 

Members of Congress—the large majority 
of honorable ones—are aware of public cyni- 
cism about their institution and want action 
against corruption. But some of them also 
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resent the way the Justice Department has 
handled this affair. 

It is not just the leaks that trouble some 
Senators and Representatives. They get the 
impression from the stories that the Justice 
Department picked targets at random from 
among their colleagues, and then tempted 
them into wrongdoing. It may well turn out 
that there were stronger reasons for the 
original suspicions. But feelings are certain- 
ly raw in Congress now. 

In short, all kinds of political and legal 
sensitivities are engaged in this affair. That 
is why I think the whole investigation, in all 
its diverse aspects, should be managed by an 
outside lawyer who would have the unques- 
tioned respect of Congressional leaders, of 
investigators and prosecutors, of the public. 

This is not the occasion for a special pros- 
ecutor in the usual sense—where the impar- 
tiality or honor of the Executive is in doubt. 
That device should be used rarely. But the 
office of the Watergate Special Prosecutor 
did illustrate how, in a prickly situation, 
eminent counsel could command confidence 
in both his toughness and his fairness. At- 
torney General Civiletti should keep this in- 
vestigation within his department, but with 
an outside figure as supervising counsel. 


A NEW METHOD FOR OLYMPIC 
FUNDING 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 
@ Mr. GEPHARDT. Mr. Speaker, I am 
introducing today the U.S. Olympic de- 
velopment fund checkoff of 1980, 
which will provide a new method of 
funding our Olympic team. 

Simply stated, this bill will provide a 
checkoff on the Federal income tax 
forms similar to the one that current- 
ly exists for funding the Presidential 
election campaign fund. The $1 check- 
off ‘will provide funding to the U.S. 
Olympic Committee to then be distrib- 
uted to programs to aid our athletes. 
This would not jeopardize the amateur 
standing of the athletes. 

The United States is one of the few 
countries belonging to the Interna- 
tional Olympic Committee that does 
not subsidize any part of the amateur 
athletic programs. In light of the pas- 
sage. of House Concurrent Resolution 
249 in January which supports a boy- 
cott of the summer Olympic games in 
Moscow, we must show our athletes 
that their long years of struggle are not 
in vain, but in fact the whole country 
supports them. 

Although there are many other de- 
serving charities in the United States, 
I believe that the case of the Olympic 
team is different. They are ambassa- 
dors of goodwill and represent the best 
athletes that the United States has to 
offer. As this is a completely optional 
checkoff, the support for the team will 
not be of the U.S. Government, which 
is behind them wholeheartedly, but of 
the American people. 

Additionally, if the United States 
follows through with a boycott of the 
Moscow games, I fear that the fund- 
raising efforts which normally peak 
during this period will be curtailed. 
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Based on the figures supplied by the 
Internal Revenue Service with regards 
to the Presidential election fund 
checkoff, the Olympic committee can 
expect to receive $28 million per year 
if 30 percent of those filing income 
taxes see fit to use the checkoff. These 
extra funds may be used to develop 
permanent training centers so that we 
may begin to develop our athletes at 
an earlier age. 


AYATOLLAH NADER: WRONG 
AGAIN? 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. MICHEL. Mr. Speaker, recently 
Ralph Nader launched an attack 
against the scholastic aptitude test 
(SAT). Jessica Tuchman Mathews of 
the editorial page staff of the Wash- 
ington Post—a newspaper not noted 
for attacks on Nader—examined Aya- 
tollah Nader’s attack on SAT and 
found that he has failed the test of 
credibility and cannot gain admission 
to the company of reasonable men and 
women on this issue. 

There can be little doubt that SAT 
tests are controversial. But the analy- 
sis of Nader’s attack on SAT shows 
that if a convincing case is to be made 
against SAT it will have to be made 
with more attention to facts and less 
ideological zeal disguised as public in- 
terest advocacy. 

At this point I wish to insert in the 
Recorp, “A Measure of SAT’s” by Jes- 
sica Tuchman Mathews. the Washing- 
ton Post, February 7, 1980: 


A MeEasore or SAT’s 


The simmering controversy over standard- 
ized testing—most especially the Scholastic 
Aptitude Test taken by nearly 1.5 million 
college aspirants every year—came to a boil 
& few weeks ago with the publication of a 
long-awaited study by Ralph Nader and 
Allan Nairn. The controversy could affect 
not only the future of SAT tests, but that of 
all standardized testing, beginning in ele- 
mentary school. 

Do the SAT tests—one for verbal and one 
for mathematical aptitude—in fact help col- 
lege admissions boards make intelligent de- 
cisions about which students are best suited 
to their college? Or do they merely measure 
a collection of more of less irrelevant skills 
and social factors, perpetuate class biases 
and prevent large numbers of capable stu- 
dents from getting a higher education, all as 
Nader claims? 

First it must be said that much of the con- 
troversy over SAT stems from confusion 
over the meaning of what it is measuring— 
aptitude. The SAT fact sheet now states 
clearly that it is “a test of developed ability, 
not of innate intelligence.” But in the past 
this has not been made clear, and too many 
students have been allowed to believe that 
the aptitude that is being measured is a nat- 
ural and immutable, rather than acquired, 
talent, 

The Nader/Nairn report calls SAT “a 
three-hour gamble which can determine a 
life’s pathway,” implying that the results 
are largely up to Lady Luck. The Education- 
al Testing Service, which creates and scores 
the tests, claims. on the other hand, that 
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the tests are a valid tool for predicting how 
well a student will perform in college, as 
measured by the freshman-year grade-point 
Average. Nader calls this claim false and 
unsubstantiated.” Who is right, 

The answer is that SAT scores do help 
predict college performance. The extent to 
which they do is documented by the very 
evidence presented in the Nader-Nairn 
report, but concealed in the text. What the 
text says is that “inclusion of SAT scores in 
the prediction process improves the predic- 
tion of college grades by an average of only 
5 percent or less.” The truth—of which the 
report's authors are well aware—is that SAT 
scores raise the accuracy of prediction by 
five percentage points, but improve the ac- 
curacy of prediction by 20 percent. Specifi- 
cally, high school grades alone provide an 
accuracy of prediction of 25 percent; grades 
and scores together raise the accuracy to 30 
percent—a 20 percent improvement. This 
type of use of complicated statistics is ram- 
pant throughout the report. 

Having attempted to minimize the valid 
contribution SAT scores can make to admis- 
sions decisions, the Nader-Narin study exag- 
gerates the role they do play. It argues that 
because of SAT scores alone, promising stu- 
dents, especially minority students, are fre- 
quently barred from getting a higher educa- 
tion. A great deal is also made of the use of 
minimum cutoff scores, of how “a single 
point can be the difference between accept- 
ance and rejection.” However, a 1979 nation- 
wide survey of 1,600 colleges and universi- 
ties reveals that fewer than 2 percent of col- 
leges and universities consider the SAT 
score to be “the most important factor” in 
an admissions decision. Only 4 percent of 
open-door colleges use a minimum cutoff 
score at all and, when they do, the cutoffs 
are set extremely low and often waived for 
older students, veterans, minorities and 
others deserving of special consideration. 

Potentially, the most unsettling claim of 
the Nader-Nairn report is, “Although test 
scores do not correlate well with future per- 
formance, they are systematically related to 
the aay income of the test-taker.” This 
claim also misrepresents the evidence pre- 
sented in the study that actually shows that 
test scores correlate with both future per- 
formance (freshman grades) and family 
income and to about the same degree. A 
table showing the relationship between stu- 
dents’ average scores and their parents’ 
mean income in 1973-74 is prominently fea- 
tured in the report. On first glance it is 
frightening, for it seems to show that all 
one would have to do to determine an indi- 
vidual student's potential for college work 
would be to discover his parents’ income. 

eo: if the careful reader makes his 

to page 203, he will find discreetly 
buried in the text, that the connection is far 
from what the table implies, and that the 
statistical correlation between score and 
income is just about the same as the cor- 
relation between score and college grade- 
point average (.4 as compared with .37). 
Nevertheless, the report concludes that if 
the tests are valid, “then merit in the 
United States is distributed according to pa- 
rental income.” (No one, of course, has ever 
claimed that SAT scores measure “merit.” ) 

What is the point of these attacks on 
standardized tests? ‘Abandoning them could 
only force colleges to place heavier reliance 
on measures that are more subject to social 
and racial bias, such as the use of “feeder 
schools”-that the admissions boards knows 
well (generally private schools or public 
schools in wealthy communities), the per- 
sonal interview or the old boy/old girl 
alumni network. Nader's personal bias is evi- 
dent: he would like to see more reliance on 
“extracurricular acitivies and community 
organizing.” 
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The real target seems to be not so much 
the tests themselves as the system of which 
they are a minor part: “Social class is 
viewed as a sad fact of life, but not as an 
issue,” says Nairn. “The controversy over 
testing makes class an issue.” Where has he 
been? Did he miss the War on Poverty alto- 
gether? Somehow, it has come as a surprise 
to Nader and Nairn that being poor means 
being disadvantaged in more ways than 
having a low income. 

The aptitude that can be measured after 
12 or 13 years of schooling is not the native 
intelligence a student inherits in his genes. 
It is the product of 17 years of continual in- 
teraction between those capacities and the 
student’s environment—including every- 
thing from prenatal nutrition, to conditions 
in the home, to the quality of the school he 
attends. If the SATs are sending bad news, 
it is as much about the system that deter- 
mines that total environment as it is about 
the individual student. The news is bad—it 
does not show the progress that was hoped 
for. But that is all the more reason to keep 
hearing it.e 


UNIT II OF THREE MILE ISLAND 


HON. ALLEN E. ERTEL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. ERTEL. Mr. Speaker, as we are 
all aware, yet another mishap oc- 
curred at unit II of the Three Mile 
Island nuclear powerplant yesterday. 
It appears that a pump leaked in the 
makeup system for nearly 2 hours 
spilling about 1,000 gallons of radioac- 
tive water in the auxiliary building. 
While this water was contained in the 
building, it appears that some radioac- 
tive gas, probably Krypton-85, was re- 
leased into the atmosphere. 

While reports indicate that this re- 
lease of gas does not represent any 
health hazard, that the water is sealed 
in the auxiliary building, and that the 
leaking valve has been bypassed, the 
continuing problems at the plant 
persist. 

I am thankful that there were no 
immediate injuries resulting from this 
incident; however, we must not forget 
the psychological impact of the acci- 
dent at Three Mile Island last March, 
and the subsequent problems, nor the 
fact that serious questions remain con- 
cerning the possible long-term health 
hazards of exposure to low levels of ra- 
dioactive materials. 

The damage to the reactor, the 
cleanup problems, and the continuing 
incidents—not to mention the psycho- 
logical impact—are all clear signs that 
unit II continues to have serious prob- 
lems and we should seriously consider 
closing it forever.e 


VAT—NOT THE SOLUTION 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 12, 1980 


@ Mr. McDONALD. Mr. Speaker, 
much is being said these days about a 
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new found solution to the complicated 
and oppressive income tax, the value 
added tax. It would appear upon ex- 
amination, however, that the enthusi- 
asm is inappropriate. 

It is claimed that the value-added 
tax proposal will shift the emphasis in 
tax collection and make a burdensome 
situation more equitable. This ignores 
the overall fact that too much tax is 
simply too much tax, no matter where 
the tax is assessed, be it income or pro- 
duction. The end result remains the 
same—repression. It is my hope my 
colleagues will not fall for yet another 
complicated shell game and will get 
down to the only solution which 
exists, balancing our Federal budget at 
a much reduced total figure. 

The following is an article from the 
International Herald Tribune of Sep- 
tember 22-23, 1979, explaining the 
woes Europe has felt under the VAT. I 
commend it to the attention of my col- 
leagues: 


A Pox on VAT 
(By Alex O. Madsen) 


We have learned that the chairmen of the 
House and Senate taxwriting committees 
have proposed that Congress enact a value 
added tax for the Uniited States (IHT, Sept. 
13). 

Few people in the United States know 
how the VAT works but have been told that 
it is widely used in Europe. That is correct 
and most Europeans would like to get rid of 
it. The administration costs are astronomi- 
cal as the VAT has to be compiled, collected 
and verified like any other tax. That takes 
additional personnel and equipment all of 
which cost money. More money! 


The VAT is added to the already high 
prices of products, services and repairs and 
what-nots. Take the price of a small meal in 
Scandinavia for instance. The bill is $10. To 
that is added a 17 percent VAT tax (depend- 
ing on the country) and a 15 percent service 
charge. That brings the cost of the meal up 
to $13.20 if my calculations are correct. 


You bring your automobile in for repairs 
in Belgium and they slap a 25 percent VAT 
on to your bill. One quarter of the cost. How 
about the small shopkeeper or business- 
man? He or she spends an hour or more 
each day trying to figure out how much he 
or she pays the government and how much 
goes into their own pockets. If he or she is 
bad with figures, a tax expert is called in 
and that too costs money. (I have heard of 
people saying to hell with this noise and 
selling out). 


The value added tax is an illusion origi- 
nating in France or so I have been told. How 
are things in France these days? 


I have been living in Europe for 20 years 
and have been paying VAT since this bird- 
brained tax was introduced, As I see it, it 
has not cured any economic illness any- 
where. On the contrary, it helps increasing 
the cost of products and services to the con- 
sumer who in turn will ask for a higher 
salary to pay for this tax. What happens 
then we all know; prices will go up and 
people will ask for yet another salary in- 
crease. Talk about inflation! 

As for the added tax shifting the burden 
of the federal tax system away from income 
and placing it on consumption, try telling 
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this to our friends over here and they will 
laugh themselves silly.e 


HANDGUN CRIME CONTROL 
HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. STUDDS. Mr. Speaker, the 
United States has the weakest nation- 
al handgun control law in the world. 
Not surprisingly, we also have the 
highest rate of handgun crime and vio- 
lence. In 1978 alone, there were nearly 
10,000 handgun murders and over 
250,000 other shootings, assaults, rob- 
beries, and rapes. One in every four of 
our fellow Americans can expect to be 
victimized in his or her lifetime. 

Figures such as these help to illus- 
trate the urgent need to control those 
cheap, easily concealed, nonsporting 
weapons most frequently used in the 
commission of violent crimes—the so- 
called Saturday night specials. I am 
pleased to be a cosponsor of a measure 
drafted specifically to ban the traffic 
in these guns, insure swift and sure 
punishment for those who misuse 
handguns, and encourage States to 
pass “‘license-to-carry” laws. 

It is this last provision of the bill to 
which I would like to direct my col- 
leagues’ attention today. My own 
State of Massachusetts has enacted 
such a law, one requiring persons car- 
rying handguns outside their home or 
place of business to have a license to 
do so. Carrying a handgun without a 
license is punished by a mandatory jail 
sentence. 

The article which follows, taken 
from the Christian Science Monitor of 
December 4, 1979, discusses the impact 
which the license-to-carry—or Bartley- 
ma! has had in the State thus 

ar. 

As you read this article, I might also 
call your attention to data compiled 
by Handgun Control, Inc. of media-re- 
ported handgun murders across the 
Nation. Of the 7,706 such murders na- 
tionwide in 1979, only 44 were commit- 
ted in Massachusetts. States of similar 
population suffered 135 to 281 hand- 
gun murders last year. 

I urge my colleagues to join in acting 
promptly and responsibly to outlaw 
these weapons of violent crime. 

Tue State Gun Law KENNEDY URGES Att To 
Copy 
(By Donald C. McKay, Jr.) 

Senator Kennedy has proposed federal 
legislation encouraging all other states to 
adopt gun laws modeled on the one in his 
home state of Massachusetts. What is this 
law and how effective has it been? 

Known as the Bartley-Fox law,. the Massa- 
chusetts statute- mandates a one-year prison 
term for anyone convicted of carrying a gun 
without a license outside his home or place 
of business. Because the private possession 
of guns is not restricted, the law enjoys the 
support of the gun lobby and sportsmen’s 
organizations. The gun lobby has successful- 
ly thwarted legislation to restrict or prohib- 
it such possession at both the state and fed- 
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eral level, despite polls showing overwhelm- 
ing public support for strong gun-control 
measures, In Massachusetts itself a ban on 
the sale or private possession of handguns 
was defeated by a 3-1 margin in a 1976 
referendum. 

Nonetheless, since the Bartley-Fox law 
took effect in April, 1975, gun-related crimes 
have declinea substantially more in Massa- 
chusetts than in the nation as a whole. For 
example, between 1974 and 1976, gun homi- 
cides in Boston dropped 43 percent com- 
pared to 11.1 percent for other cities of simi- 
lar size, according to a federally funded 
Northeastern University study. Armed (gun) 
robberies in Boston declined by 35.5 percent 
as against no decline at all in similar-sized 
cities in the North Central States. 

Massachusetts gun-related armed robber- 
ies declined 35.1 percent whereas, national- 
ly, gun-related armed robberies declined 
11.7 percent; in the other five New England 
states they actually increased 6.2 percent. 
The overall Massachusetts rate for gun as- 
saults declined 19 percent from 1974 to 1976, 
as against a 2 percent decline for the nation 
as a whole. 

It was such statistics that led Senator 
Kennedy to include in his Handgun Control 
Bill of 1979 a provision encouraging all 
states to adopt laws similar to Bartley-Fox. 

Retired Judge J. John Fox, who co-auth- 
ored the law with former Speaker David 
Bartley of the Massachusetts House of Rep- 
resentatives, contends that the secret of the 
law’s success in preventing gun-related 
crimes can be laid to three factors: 


Widespread knowledge of the law, 

Speedy trials required by the law, 

The certainty of punishment under the 
law’s mandatory sentence if one is caught 


carrying a gun illegally. 

“Fidelity to the law is not a matter of al- 
ternative choices,” Judge Fox argues, 
adding that without the mandatory sen- 
tence there would be no certainty of punish- 
ment. 

Opponents of mandatory sentences con- 
tend that judges should be allowed some 
discretion in Imposing a sentence and that 
judges and juries may be reluctant to con- 
vict under Bartley-Fox when they know 
that the defendant will have to serve a year 
in prison. 


One district attorney claimed to know of 
at least 10 people arrested for the illegal 
possession of handguns who had not been 
found guilty, because obvious criminal 
intent was lacking. Middlesex district attor- 
ney John Droney commented that if a 
person does not have a criminal record and 
has any sort of excuse for carrying a gun, he 
probably will be exempted by the courts. He 
added that he knew of some criminals who 
do not carry guns because of the law and 
concluded: “I think everyone who has gone 
to jail has gone because there was no ques- 
tion they had a gun and knew the law.” 

Some 200 million guns, including 60 mil- 
lion to 80 million handguns, are currently in 
circulation in this country, according to FBI 
figures. This works out to just under a gun 
for every one of America’s roughly 
220,000,000 people. With crime again on the 
upswing, effective laws to deter the use of 
guns are more badly needed than ever. 

Nearly half the 20,000 murders in America 
in 1978 were committed with pistols. Until 
the powerful opposition of the gun lobby to 
strong federal gun- control measures is over- 
ridden, state laws like Bartley-Fox may be 
the best weapons available against gun-re- 
lated crime.@ 
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CONGRESSIONAL SUPPORT FOR 
“REFUSENIES” 


HON. JERRY M. M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. PATTERSON. Mr. Speaker, 
many of my constituents and I are vi- 
tally concerned about Soviet immigra- 
tion policy, particularly as it affects 


Soviet Jews. The persecution these 


people are subjected to is a constant 
news topic in the world press. 

The United Synagogue Youth from 
Temple Beth Emet in Anaheim, Calif., 
have written to me about the constant 
human rights violations in the Soviet 
Union. I would like to share their re- 
marks with you and my colleagues. 

We are a Jewish Youth Group, U.S. v. 
(United Synagogue Youth) from Temple 
Beth Emet, in Anaheim, and we are very 
concerned about our fellow Jews in the 
Soviet Union. 

We recognize the rights of all people to 
worship and practice their religion. 

We would like to make you aware of the 
problems in the Soviet Union: Many Rus- 
sian Jews apply for exit visas to either 
America, Israel, or other countries where 
they can be free to practice their religion 
without fear of persecution. But most of 
these Jews are refused permission from the 
government to leave. Often, the government 
gives unjustified reasons. 

Just as President Carter has committed 
himself to Human Rights, we would like a 
similiar policy on the part of the Congress. 

We ask your support for our brothers and 
sisters in Russia, who become “refuseniks” 
when not allowed to emmigrate freely, 


Mr. Speaker, I hope every Member 
of Congress keeps the human rights 
violations of the Soviets in mind when 
voting on legislation that affects the 
Soviet Union. 


REGISTER ALL THOSE AGED 18 
TO 26 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


Mr. PET SER. Mr. Speaker, al- 
though I supported the President 
when he called for the resumption of 
registration for draft age Americans, I 
cannot support the manner in which 
the President has proposed to imple- 
ment this registration. 

Specifically, I object to the provision 
that only 19- and 20-year-old men and 
women would be required to register. I 
find this categorization unfair and dis- 
criminatory, and I have notified the 
President of my opposition. Moreover, 
I intend to pursue every legislative 
avenue available to me to see that all 
those within the customary and tradi- 
tional draft ages, those 18 tó 26, are 
subject to the draft on equal grounds. 
When legislation — reinstate- 
ment of registration is proposed, I 
shall object unless the pool of draft 
eligibles is enlarged as I have stated. 
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Accordingly, I was pleased to read in 
the New York Times of February 10 
an editorial raising questions about 
the President’s plan. Surely, Mr. 
Speaker, if we are to require registra- 
tion of our young, it ought to be on 
the basis of reasonable equality as we 
have done in the past. 

I submit the following New York 
Times editorial at this point: 

Wo SHOULD REGISTER, AND WHAT 


At the moment, we see only one powerful 
reason to ask young Americans to register 
for an eventual military draft: to demon- 
strate that the public, and especially the 
generation that grew up with Vietnam, is 
once more ready to contemplate conscrip- 
tion for military action abroad. 

If that is President Carter’s purpose, the 
idea deserves support. If the public is to be 
broadly involved in foreign policy and any 
eventual draft is to be advertised as fair, it 
was essential to insist, as he has, on the reg- 
istration of women as well as men. 

But if a show of public awakening is 

wanted, Mr. Carter should not be trimming 
by confining the registration to 20-, 19- and, 
eventually, 18-year-olds. Nor should he be 
willing, as some say he is, to start with men 
and let the issue of women linger in debate. 
Too many legislators want a tough foreign 
policy without inconvenience to voters. Too 
many, also, want to exploit public anxiety 
about events abroad without addressing the 
disgraceful inequities that plagued the mili- 
tary draft for 20 years. 
The Pentagon's manpower problems, 
though real, do not alone justify a registra- 
tion program. The Army is losing too many 
valuable soldiers in mid-career, but the pro- 
posed registration system will not correct 
that. The Reserves are dangerously under- 
staffed, but registration will not stimulate 
new enlistments. The Selective Service 
System is in mothballs, but there are other, 
maybe even better ways to draw up lists of 
draft-age youngsters. A sudden big war 
would catch the country unprepared to call 
up hundreds of thousands of civilians, but 
registration would hasten such mobilization 
by only a few days; the real obstacle is the 
time the Army would need to train them. 

The fact is that for the time being, Uncle 
Sam does not need YOU! Even in an emer- 
gency, he would’t know what to do with 
more than one in a hundred of the youths 
between 18 and 26. But the country should 
want registration postcards—and from virtu- 
ally every family—to signify support for the 
idea of service and sacrifice in defense of 
national interests. Severely limiting the age 
bracket enfeebles the gesture. Omitting 
women would further diminish it, and leave 
it vulnerable to constitutional challenge. 

Even the broadest registration would 


mark only the start of preparation for a fair. 


draft. The reconciliation of young Ameri- 
cans with the idea of national service will 
not be complete until their elders, too, 
devote themselves to patriotic purposes. 
And it will require evidence that all young 
people would be required to serve the coun- 
try in some way, without the massive eva- 
we officially sanctioned in the 50's and 

8. 

The pool of youth has long been too large 
for the needs of the armed forces. Four mil- 
lion men and women turn 18 every ‘year 
now; the services employ only two million of 
all ages, including 150,000 women. Any draft 
of just a handful to fill gaps in the ranks 
would soon prove corrupting; it would revive 
inequity and cynicism, again spurring many 
of the young to deny any obligation to 
serve. 

President Carter is right to fear that 
Americans are perceived abroad as flabby, 
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unwilling to bear the burden of their poli- 
cies. The registration of draftable youth can 
help to challenge that impression. But it 
will only define the deeper problems: who 
should serve, and when and how? Those dif- 
ficult questions should not be evaded by 

eliminating most young Americans from the 
very first talk of duty.e 


CAPITAL COST RECOVERY ACT 
GAINS NEW ENDORSEMENT 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


Mr. JONES of Oklahoma. Mr. 
Speaker, since Congressman BARBER 
ConaBLE and I introduced H.R. 4646 
last summer, numerous organizations 
representing small business and major 
corporations, rural and agricultural in- 
terests, and virtually every segment of 
American industry have written ex- 
pressing their support for this impor- 
tant legislation. 

I am pleased today to advise the 276 
cosponsors of H.R. 4646 and my other 
colleagues in the House that another 
major trade organization, the Ameri- 
can Meat Institute, has added its own 
endorsement to those of other groups 
supporting passage of the Capital Cost 
Recovery Act. 

The American Meat Institute, repre- 
senting 300 members of the meat 
packing industry doing business in 
each of our 50 States, recognize the 
importance our legislation will have in 
improving capital formation and in- 
creasing our Nation’s sagging rate of 
business productivity. 

Mr. Speaker, I would like to include 
at this point in my remarks the letter 
of endorsement of H.R. 4646 that 1 
have received from the American Meat 
Institute: 


AMERICAN MEAT INSTITUTE, 
January 30, 1980. 
Hon. James R. JONES, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN JONES: I am pleased to 
inform you that the American Meat Insti- 
tute’s Board of Directors recently endorsed 
enactment of H.R. 4646, the Capital Cost 
Recovery - Act of 1979. As the national trade 
association for the meat packing industry, 
we represent approximately 300 members 
doing business in all fifty states. We com- 
mend the leadership you've provided in de- 
ee and sponsoring this landmark legis- 

jon. 

The meat industry has traditionally oper: 
ated on an extremely narrow profit margin 
(less than le on the sales dollar). Increasing; 
ly, it is becoming a more capital intensive in 
dustry. Without further incentives to mod 
ernize through acquisition of more efficien! 
and productive machinery, it will be increas 
ingly difficult for packers and processors te 
operate profitably. 

Accordingly, we are delighted with you 
sponsorship of H.R. 4646 and believe ti 
would be most beneficial to our industry 
Not only would its enactment encourage re 
placement of outdated facilities and equip 
ment but it would greatly simplify adminis 
tration of the depreciation tax laws for ai 
industry already overburdened with govern 
ment paperwork. We pledge our support fo 
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your efforts to enact this legislation and will 

work with you and your colleagues in what- 

ever way you think would be most helpful. 
Sincerely, 


C. ManLy Motrvs, 
Presiden: 


te 


ACTION NEEDED TO PROTECT 
FARM INCOMES 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


Mr. SKELTON. Mr. Speaker, on 
Friday, January 4, President Carter 
announced certain political and eco- 
nomic action to be taken by the 
United States in response to Soviet ag- 
gression in Afghanistan. As we all 
know, part of that response was to 
limit U.S. exports of grain to the 
Soviet Union to 8 million metric tons 
as provided in the joint agreement be- 
tween the two countries, The effect 
was to reduce U.S. grain sales to the 
Soviet Union by 17 million metric tons 
in 1980. 

Following the January 4 announce- 
ment, the administration announced a 
series of actions designed to insure 
that farmers would not bear the full 
burden of the suspension of grain 
sales to the Soviet Union. Although 
these measures were not enough to 
prevent a decline in grain prices when 
the markets reopened on January 9, 
they did help mitigate some of the ef- 
fects of the suspension. As à result, 
prices have recovered more quickly 
than some expected and have general- 
ly returned to January 4 levels. 

While we are all pleased with the 
short-term recovery of the grain mar- 
kets, Mr. Speaker, we must not forget 
that further action is necessary to 
insure that farmers will be fully pro- 
tected from any adverse consequences 
of the grain embargo. We must be con- 
cerned about the effect of the embar- 
go in the longer term, particularly 
after the 1980 harvest and in coming 
years. Farmers are already facing 
tight credit, and record high interest 
rates and costs of production in 1980. 
Congress, therefore, must take action 
to ‘strengthen the farm economy in 
coming months and to make sure the 
embargo does not alter the fundamen- 
tal, market-oriented character of 
American agriculture, 

Mr. Speaker, we must take further 
action in some key areas in order to 
minimize the effects of the grain em- 
bargo on America’s farmers. The fol- 
lowing are some of these areas and 
some of the measures which should be 
considered: 

First. Exports.—Agricultural exports 
have been the strongest sector of our 
foreign trade in recent years, and it 
must be kept strong despite the grain 
embargo. Since we cannot rely on the 
Soviet Union in the future, we must 
move aggressively to develop new mar- 
kets to replace this lost demand. One 
area where we can make vast improve- 
ment is export credit. 
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For too long, the Commodity Credit 
Corporation (CCC) has failed to real- 
ize its promise as an export financing 
mechanism because of administrative 
practices which impose an annual line 
of credit for all countries without 
regard to market condition, export 
demand or other economic factors. 
This rigidity has caused us to lose 
sales and miss new market opportuni- 
ties for our farm products. For this 
reason, I introduced H.R. 6370, a bill 
which would place the CCC export fi- 
nancing mechanism on a revolving 
fund basis. It would allow financing 
needs to be accommodated on flexible, 
case-by-case basis, and would, in a 
period of just over 2 years, be totally 
self-financing. 

In addition to improving our credit 
mechanisms, we need to achieve maxi- 
mum effectiveness from the Agricul- 
tural Trade Act of 1978 (Public Law 
95-501). One method to do this is to 
establish more of the overseas trade 
offices authorized by that act. I en- 
couraged Secretary Bergland to take 
such action at a recent Agriculture 
Committee hearing. 

Farm exports are vital to our farm- 
ers, and to the whole economy. Im- 
proving financing mechanisms for 
farm exports and establishing more 
overseas trade offices can develop new 
markets to compensate for the loss of 
the Soviet Union, and can strengthen 
our domestic economy by providing 
new jobs and by reducing inflation and 
our trade deficit. 

Second. Embargo protection.—The 
Food and Agriculture Act of 1977 con- 
tained a provision designed to give 
farmers income protection in the 
event of an embargo by establishing 
the loan rate at 90 percent of parity in 
such event. However, this provision 
was weakened during the bill’s prog- 
ress through Congress and is not effec- 
tive in protecting farmer’s incomes. It 
is only applicable if the embargo is 
called for reasons of short supply. For 
this reason, I introduced H.R. 6467, a 
bill which would extend the protection 
afforded by this provision to all types 
of embargoes. In addition, H.R. 6467 
changes the formula for setting the 
loan rate to the highest national 
weighted average market price re- 
ceived by farmers for the particular 
commodity in any of the 3 months im- 
mediately preceding the month in 
which the suspension is initiated. This 
is a market-oriented formula which is 
a fair and reasonable means of assur- 
ing farmers that they will have income 
protection in the event of future em- 
bargoes. 

Third. Gasohol.—Alcohol fuels made 
from domestically produced, renew- 
able resources offer a near-term alter- 
native to lessen our dangerous depen- 
dency on imported oil, and can provide 
an additional market for surplus grain 


ulate the production of alcohol fuels is 
pending in Congress and has my com- 


plete support. To facilitate the pas-. 


sage of this legislation, Congress needs 
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to establish a single subcommittee 
with complete jurisdiction over alco- 
hol fuels. Moreover, I have introduced 
a resolution expressing the sense of 
Congress that all gasoline sold in the 
United States by January 1, 1990, shall 
contain not less than 10 percent alco- 
hol fuel by volume. The adoption of 
this resolution would be a positive ex- 
pression of American determination 
and resolve to remedy its energy prob- 
lems and would serve notice to those 
who are dragging their feet on alcohol 
fuels, particularly the major oil com- 
panies, that Congress is ¢ommitted to 
this important alternative fuel. 

Fourth. Increase onfarm storage 
facilities—As a result of the Soviet 
grain embargo, the carryover of wheat 
and feed grains is now projected to be 
at record levels. With even an average 
crop this year a tremendous stress will 
be placed on our storage system. 
Therefore, there is an urgent need to 
expand onfarm storage. Legislation 
which I am cosponsoring to reduce the 
interest rate on ASCS storage facility 
loans from the current 10.5 percent to 
8 percent and increasing the individual 
loan limit from $50,000 to $100,000 will 
assist in accomplishing this purpose. 
This bill also extends the FmHA eco- 
nomic emergency loan program for 2 
years, and increases its authorization 
level. 

Fifth.. Government, purchased grain 
in reserve.—The purchase of some of 
the grain originally bound for the 
Soviet Union was a measure taken by 
the administration to help offset the 
embargo. However, unless this grain is 
placed in a reserve where it cannot be 
sold until needed, it will still hang over 
the market and tend to depress prices. 
H.R. 6279, which I am cosponsoring, 
provides that grain purchased to par- 
tially offset the effects of the embargo 
cannot be sold until the price reaches 
150 percent of the loan level. 

Sixth. Set-aside.—Without a volun- 


tary set-aside program for 1980, our 


Nation’s grain producers will almost 
certainly be faced with an oversupply 
situation after the next harvest, at the 
same time that production costs are 
skyrocketing. USDA must make a 
timely announcement of an appropri- 
ate set-aside, and it must be made at- 
tractive enough to be effective. 
Seventh, Increase feed grain loan 
rate.—I have cosigned a letter, togeth- 
er with 15 of my colleagues, urging the 
Secretary of Agriculture to use his ex- 
isting authority to raise the loan rate 
for corn to $2.35 per bushel, with a 
comparable increase for other feed 
grains. This move would strengthen 
farm prices, increase farm incomes, 
and reduce the likelihood taxpayers 
will be asked to make deficiency pay- 
ments because of low market prices. 
Mr. Speaker, these actions will not 
completely solve the problems which 
the embargo has caused our agricul- 
tural economy. However, I believe 
they are all fair and reasonable pro- 
posals, and I commend them to my 
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colleagues in the House for their sup- 
port.e 


AARON WEISS HONORED FOR 
SERVICE TO HIS COMMUNITY 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. ROSENTHAL. Mr. Speaker, on 
February 14, the Citizens Committee 
for New York City will honor Mr. 
Aaron Weiss, one of my constitutents, 
for outstanding service to the commu- 
nity. 

Mr. Weiss is one of tne founders of 
the Greater Flushing Tenants Council 
and is currently the president of that 
organization. Over the years, he has 
devoted countless hours of his person- 
al time organizing new tenants associ- 
ations and advocating the rights of 
tenants at all levels of government. In 
addition, Mr. Weiss works closely with 
Community Board 7, the Flushing 
neighborhood stabilization program 
and the Downtown Flushing Develop- 
ment Corp., in -their efforts toward 
making our community a better place 
to live and work. 

Mr. Weiss, through his compassion 
and understanding, has served as an 
excellent example for other citizens to 
follow. I wish to take this opportunity 
to extend my congratulations to Mr. 
Weiss, upon his selection by the citi- 


zens committee and to express my ap- 
preciation for the many years of fine 
service he has provided to Flushing 
residents. 


HEROISM OF GEN. THADDEUS 
KOSCIUSZEKO 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. ANNUNZIO. Mr. Speaker, Feb- 
ruary 12 is the 234th anniversary of 
the birth of Thaddeus Kosciuszko, the 
great Revolutionary War hero .who 
fought for freedom on both sides of 
the Atlantic. 

Tadeusz Andrzej Bonawentura Kos- 
ciuszko was one of the most outstand- 
ing of the Polish patriots who contrib- 
uted to the American struggle for in- 
dependence, for he gave the revolution- 
ary cause a much-needed scientific 
knowledge of military engineering and 
an unwavering enthusiasm for the 
ideals of freedom. 

Under the terms of the First Parti- 
tion in 1772, Poland was divided up 
among its greedy neighbor-states, with 
the connivance and cooperation of cer- 
tain Polish nobles, and at the expense 
of most of the Polish people. The 
same spirit prevailed in England, 
where the government was bent upon 
a policy of bleeding dry its American 
colonies, in the interest of British no- 
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bility, at the expense of the American 
people. 

Against the tyranny of the Polish 
partition, a large number of Polish 
aristocrats and gentry openly resisted, 
and for doing so were driven from 
their homeland. Siding with the patri- 
ots, Kosciuszko became an exile in 
search of justice far from home. 

Abandoning his commission in the 
royal Polish forces, he left his home- 
land temporarily to serve under Wash- 
ington in the American response to 
British oppression. As a military engi- 
neer of some consequence, he was wel- 
comed with open arms by the Conti- 
nental Army. He was first employed in 
designing the defenses on the Dela- 
ware River, the success of which 
gained for him a colonel’s commission 
and appointment to the staff of Gen- 
eral Gates at Ticonderoga. He was the 
major adviser in the fortification of 
Mount Defiance at Ticonderoga, and 
the failure to follow his advice in de- 
fense of the post was responsible for 
its capture by the British. 

The American defeat of Burgoyne at 
Saratoga, which was largely responsi- 
ble for the entrance of France into the 
war on the American side, was in part 
the result of Kosciuszko’s cousel, and 
the construction of American fortifica- 
tions at West Point was in accordance 
with his design. Transfered to North 
Carolina, Kosciuszko served as chief of 
engineers and transportation officer 
under General Greene, who praised 
him for his part in the rout of British 
forces in the area. 

The fortification of the Heights of 
West Point was Kosciuszko’s most A 
portant undertaking in America. To 
maintain West Point meant to com- 
mand the Hudson, and in the words of 
General Washington: 

The Hudson River was indispensably es- 
sential to preserve the communication be- 
tween the Eastern, Middle, and Southern 
States. 

In the midst of difficulties similar to 
those of Valley Forge, Kosciuszko la- 
bored for over 2 years, and within that 
time made West Point inpregnable. 
General Armstrong wrote: 

Kosciuszko’s merit lies in this, that he 
gave the-fortifications such strength they 
frightened the enemy from all temptation 
of even trying to take Highlands. 

Hailed as a hero by Americans in 
general, and honored on every side for 
his contributions to American Inde- 
pendence, Kosciuszko returned to 
Poland in 1784, and was soon involved 
in the courageous struggle for Polish 
independence. He was among the brav- 
est and the abiest of his kind, earning 
the respect and_admiration of Ameri- 
cans as well as his countrymen. 

Kosciuszko spent 6 years in the 
American Army. His long, faithful, 
and meritorious service was reco 
in 1783 when the Congress made him a 
bridadier general. 

It is an honor for me to join with 
the American Polonia in this com- 
memoration and I extend my greetings 
to the Polish-American residents of 
the 11th Congressional District of Illi- 
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nois which I am privileged to repre- 
sent, the city of Chicago and the 
Nation as they pay tribute to General 
Kosciuszko and his dedication to the 
cause of liberty. 


SOCIAL SECURITY DISCRIMI- 
NATES AGAINST TERMINALLY 
ILL VICTIMS 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


Mr. SWIFT. Mr. Speaker, a con- 
stituent of mine passed away last 
week. What Howard Dalton died 
from—lung cancer—is not so unusual. 
But how he spent his final months is 
something very special. It says some- 
thing about the human spirit, about a 
man with a fierce sense of right and 
wrong, and about a government and 
how it treats those who are dying. 

A year ago, Howard Dalton con- 
tacted my Everett office. He was out- 
raged. Dalton had been forced to quit 
work after he had entered painful 
therapy to battle the terminal cancer. 
He applied for social security disabil- 
ity benefits but was told he would 
have to wait 5 months. 

Dalton was fortunate enough to be 
able to survive financially without the 
benefits, but he encountered many 
who were not so lucky. They were 
people forced to quit work and go 
through extensive treatments, some 
requiring exotic diet supplements cost- 
ing $90 a week. 

The waiting period was wrong, 
Dalton said. He asked for help from 
my office and our two Senators. In 
March, he came to Washington, D.C. 
to testify. before a committee consider- 
ing reforms in social security disability 
benefits. Dalton asked for elimination 
of the 5-month waiting period. The 
chairman told him he understood his 
concern but said it would be difficult 
to include the change at this time. 

Dalton would not accept that as the 
final chapter, and we prepared a bill 
eliminating the waiting period. In the 
Senate, BIN Baru of Indiana, whose 
own wife died from cancer, had intro- 
duced the bill. 

Meanwhile, the House passed the 
disability legislation without the 
Dalton amendment. Dalton testified 
again as the disability bill moved to 
the Senate. 

Finally, earlier this month, the origi- 
nal disability bill came to the Senate 
Floor. Senators MAGNUSON and JACK- 
son of our State swung into action 
with Senator Barn and successfully 
overturned a procedural rule blocking 
the Dalton -amendment. After a 
lengthy and emotional debate, the 
Dalton amendment was accepted. 

Dalton was clearly. bouyed, and 
hoped to return to Washington, D.C., 
ae more to watch the bill signed into 

W. 

But that was not to be. Dalton died 
barely a week after the Senate vote 
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the bill, as I write this, still awaiting 
action by conferees. - 

Yet final approval seems far from 
certain. The bill’s opponents insist 
that it costs too much, although the 
figures they rely on are inflated. They 
say we need to cut spending, and we 
do. And they say we must balance the 
budget, and we must. But I think they 
are saying something else. They are 
saying: 

“We're going to help balance the 
budget by using the disability money 
of dying people that they have already 
paid into the program.” 

And as Howard Dalton said so clear- 
ly, that is wrong. 


EDWARD A. GEERS 
HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. LUKEN. Mr. Speaker, Cincin- 
nati mourns the passing of a very dis- 
tinguished citizen, Ed Geers. Ed was a 
good friend of mine and a good friend 
of the entire community. The follow- 
ing editorial from the Cincinnati En- 
quirer says it all with reference to the 
debt Cincinnati owes to Ed Geers and 
the loss we have suffered: 

FORMER MEMBER OF SCHOOL BOARD WIDELY 

RESPECTED 

The death last week of Edward A. Geers 
was a distinct loss to the Queen City—even 
though ill health had curtailed his partici- 
pation in some of the civic enterprises in 
which he invested his time and talents. 

Prime among these of course, was his serv- 
ice as a member of the Cincinnati Board of 
Education, to which he was elected in 1975. 
Mr. Geers laid claim to no distinction as an 
educator or an educational theorist. His 
strong suit, instead, was common sense, plus 
active involvement in the life of the commu- 
nity in which he grew up—an involvement 
that made him aware of what a significant 
part of Cincinnati expected from its schools. 

Mr. Geers shared that insight with clarity 
and courage, and he earned for himself the 
admiration of everyone acquainted with his 
service. 

Cincinnati has too few citizens of his 
caliber. 


THE 100TH BIRTHDAY OF 
POLISH NATIONAL ALLIANCE 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. NOWAK. Mr. Speaker, the 
Polish National Alliance (PNA) of the 
United States, the largest ethnic fra- 
ternal organization in the land, will be 
celebrating its 100th anniversary on 
February 15, 1980. 

Begun in Philadelphia under the 
leadership of industrialist Julius Andr- 
zejkowicz, ‘the alliance proposed to 
unify the many self-help, societal, and 
cultural organizations of Polish immi- 
grants in various parts of the country. 

The basic purposes of the Polish Na- 
tional Alliance, as set forth at its first 
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constitutional convention in Chicago 
in September 1880, declared that its 
top priority objectives were: 

To provide protection for Polish immigra- 
tion; 

To provide political enlightenment to the 
Polish immigrants as citizens of the United 
States 


Among the landmark achievements 
of the PNA were: 

Formation of an educational depart- 
ment in 1819 to help the youth of 
Polish origin with scholarships and in- 
terest- free loans, to promote and per- 
petuate the awareness of ethnic values 
and heritage: 

Donating to the Nation the Thadde- 
us Kosciuszko. Monument in Washing- 
ton, D.C., in 1910; 

Founding in 1912 of the Alliance 
College in Cambridge Springs, Pa.; 

Leading the movement in 1929 for 
congressional enactment of October 11 
of each year as Pulaski Day in the 
United States, by special Presidential 
proclamation; 5 

Acting as a leading force in the for- 
mation of the Polish American Con- 
gress, a representative organization of 
12 million Americans of Polish origin, 
to demand justice for Poland as the 
keystone of European stability and to 
fight Communist encroachment here 
and abroad. 

Currently, in business and member- 
ship terms, the PNA is licensed in 36 
States to transact insurance business 
and conduct fraternal activities; has fi- 
nancial assets in excess of $160 mil- 
lion; and numbers 10th in inforce in- 
surance among the more than 200 fra- 
ternal organizations in the United 
States and 8th in total assets. 

Mr. Speaker, I would urge my col- 
leagues to join me in commending 
PNA today on its centennial obser- 
vance and for its many achievements 
and its service to the United States 
and Polonia. 


OBSTETRIC DRUGS 
HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


è Mr. BINGHAM. Mr. Speaker, last 
week I introduced an obstetric care 
bill which would insure that women 
would be able to make more informed 
decisions about the use of obstetric 
drugs during pregnancy and delivery 
in order to help prevent injury to their 
fetuses. Two of the provisions of the 
bill would require the dissemination of 
information on the effects and risks of 
drugs and devices on the health of 
women who are pregnant or in labor 
and on prospective and developing 
children, and provide for a study on 
the delayed long-term effect on child 
development of obstetrical drugs and 
procedures administered to or used by 
women who are pregnant or in labor. 
As I said in my statement when I in- 
troduced this bill, the fact of the 
matter is that health professionals 
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have all too little information on the 
hazards or potential hazards of the 
use of obstetric drugs and procedures. 

The kinds of problems which this 
bill seeks to address are clearly illus- 
trated by an article which appeared on 
February 11. 1980, in the Washington 
Post entitled Drug for ‘Morning Sick- 
ness’ is Suspected in Birth Defects.” It 
is a story about the controversy sur- 
rounding bendectin, a drug widely 
taken for “morning sickness.” The 
parents of a 4-year-old child and the 
child himself have sued the manufac- 
turer of the drug because the mother 
took bendectin early in her pregnancy, 
and the child was born with multiple 
deformities, As the article points out, 
“One charge is the Merrell—the manu- 
facturer—did no premarketing animal 
or clinical test of safety for the 
unborn; even though women in the 
sensitive first trimester of pregnancy 
were the sole sales target.” 

I hope my colleagues will take time 
to read this article, which follows: 
From the Washington Post, Feb. 11, 19801 


DRUG FOR MORNING SICKNESS Is SUSPECTED 
IN BIRTH DEFECTS 
(By Morton Mintz) 

ORLANDO, FLAa.—Since 1956, an estimated 
30 million pregnant women have taken—or 
have had at hand—a drug mixture for 
“morning sickness” named Bendectin. 

Some gave birth to malformed children, 
But so did some who didn't take Bendectin 
to relieve the nausea or vomiting of early 
pregnancy. 

Now, a jury in U.S. District Court is con- 
sidering whether Bendectin—sold abroad as 
Debendox—can injure the human embryo. 

The question is sharply dividing a parade 
of internationally renowned expert wit- 
nesses, including some who are personal 
friends and admirers of each other's profes- 
sional skills. 

But even scientists who exonerate Bendec- 
tin say a woman usually can get through 
early pregnancy—the period of, simulta- 
neous great peril to the fetus and of 
nausea—without the drug. Drugs of any 
kind “certainly” shouldn't be prescribed 
during pregnancy unless essential, says Dr. 
Godfrey P. Oakley, Jr., chief of the birth 
defects branch of the federal Center for 
Disease Control ¢CDC) in Atlanta. 

Alternatives to Bendectin—listed in the 
Journal of the American Medical Associ- 
ation in December—include eating dry 
crackers and, particularly in the early morn- 
ing, drinking only liquids that are either 
very hot or very cold. 

Whatever the outcome of the trial, the 
evidence may put a cloud over the manufac- 
turer, Merrell-National Laboratories of Cin- 
cinnati, because of several charges’ of im- 
proper practices made and documented by 
scientists. 

One charge is that Merrell did no premar- 
keting animal or clincial test of safety for 
the unborn, even though women in the sen- 
sitive first trimester of pregnancy were the 
sole sales target. “It is true that no studies 
were done,” Merrell’s former medical re- 
search director, Raymond C. Pogge, said. 
Pogge, who invented Bendectin, made a dep- 
osition in Casa Grande, Ariz. 

The scientists also accuse the company of 
withholding troubling animal test data from 
the Food and Drug Administration and of 
concealing reports on hunian birth deformi- 
ties from inquiring physicians, 

The trial record also documents that the 
FDA has never required Merrell to disclose 
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to physicians that adequate safety testing 
wasn't done. Only recently did the FDA-ap- 
proved prescribing instructions tell physi- 
cians, for the first time, that Bendectin 
should be used in the first trimester “only 
when clearly needed.” 

The FDA approved Bendectin only for the 
nausea “and” vomiting of pregnancy. 
Nausea doesn’t imperil an embroyo, while 
vomiting may, the jury was told by Dr. 
Roger F. Palmer of the University of Miami. 
Yet Merrell documents show that the com- 
pany promoted Bendectin heavily just for 
nausea—a much bigger market than com- 
bined nausea and vomiting. 

In 1978, U.S, doctors wrote 3.4 million new 
and refill Bendéctin prescriptions—nearly 
one. for each pregnancy. The retail value 
was about $14.4 million. How many pills 
were taken is uncertain. In some countries, 
including Canada, Bendectin is sold over the 
counter. 

In the trial, two of the opposed experts 
were heroes of the 1960s calamity of thali- 
domide, the sedative-tranquilizer that 
caused about 8,000 children in 50 countries 
to be born without arms, legs, or any limbs 
at all, and often with other severe congeni- 
tal malformations. 

One is Dr. William G. McBride, an obste- 
trician-gynecologist and specialist in teratol- 
ogy—the study of birth defects—in Sydney, 
Australia. In 1961, he established that thali- 
domide is an extremely potent teratogen ca- 
pable of causing deformities in perhaps one 
of five children whose mothers took it in 
the first 50 days of pregnancy. 

Bendectin is a “very low grade” teratogen, 
meaning that it causes birth deformities 
rarely, McBride testified last Wednesday. 
Most of the deformities, he said, are so- 
dalled limb reductions in which part of an 
arm or leg is missing. 

Because victims of Bendectin-caused limb 
deformities, if any, would be very few in 
number, large-scale, precise testing would be 
needed to isolate them from the perhaps 3 
percent of all children who are born with 
significant malformations that have no ap- 
parent cause. 

McBride appeared for David Mekdeci, 4. 
He was born with a shortened right fore- 
arm. Two fingers are missing from his right 
hand. The thumb is webbed to the forefin- 
ger. He has trouble using the whole arm, be- 
cause the major pectoral muscle is missing. 
In addition, his breastbone (sternum) is d 
pressed, t 

David's mother had taken Bendectin in 
the sensitive period when embryonic limbs 
develop—approximately 24 to 40 days after 
conception, McBride calculated. In his opin- 
ion, he testified, the limb reduction was 
caused by the drug. 

David and his parents, Michael and Eliza- 
beth Mekdeci, are seeking $10 million in 
damages from Merrell, a division of Rich- 
ardson-Merrell Inc., of Wilton, Conn. 

Later in the trial, which began Jan. 24 and 
will continue for a few weeks, Merrell will 
call its top expert witness, Dr. Widukind 
Lenz, of Hamburg, West Germany, a pedia- 
trician, geneticist, and friend of McBride. 

Lenz, too, has thalidomide credentials. 
Learning that an epidemic of birth deformi- 
ties was occurring for the first time, he did 
the medical detective work that made the 
connection to the drug. Then he led the 
fight to halt its sale in West Germany, 
where it was invented and most widely used. 
It was never sold here, although the Ameri- 
can licensee, Richardson-Merrell, distribut- 
ed 2.5 million “experimental” pills. 

Just what Lenz will say isn’t known. In 
the defense opening statement, however, 
Lawrence E. Walsh, a director of Richard- 
son-Merrell and a former federal judge and 
U.S. deputy attorney general, hinted that 
Lenz will support Merrell’s contention that 
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David has Poland’s Syndrome, an affliction 
first described in 1841. It has no known 
cause. 

Walsh also said that David's limb reduc- 
tion could have been caused by constriction 
of an artery. Terming Bendectin “safe,” he 
pointed out that Mrs. Mekdeci had taken 
other drugs in pregnancy. Walsh said the 
medicines “had an effect on the fetus,” but 
McBride disagreed. 

‘Individual experts aside, Bendectin has 
had on its side the sister federal agencies, 
the CDC and the FDA. But the validity of 
their support has been nit by heavy fire 
from the plgintiffs’ lawyers, mainly Arthur 
N. Cohen and George A. Kokus, both of 
Miami, and Allen T. Eaton of Washington. 

The CDC, as part of a broad birth-defects 
survey in Atlanta, gathered some data on 
Bendectin, among other A special 
computer run on Bendectin yielded data 
that seemed to clear it, although no effort 
had been made to find out if mothers of 
children with limb reductions who had 
taken Bendectin had done so in the critical 
period for limb development, > 

The Journal of the American Medical As- 
sociation (JAMA), learning of the Bendectin 
data in a phone call to Dr. Jose Cordero of 
the CDC's birth-defects branch, published 
the results last Dec. 7. there was no indica- 
tion that use of (Bendectin) leads to limb 
abnormalities,” JAMA concluded. 

The article was intended partly to over- 
come fears generated by the National En- 
quirer, which is seen by millions. On Oct. 9, 
it carried a Bendectin story under this head- 
ing: “Experts Reveal ... Common Drug 
Causing Deformed Babies.” One of the fears 
was that large numbers of women would seek 
needless abortions. 

But plaintiffs’ lawyers obtained a Dec. 20 
letter in which Cordero, upset by the JAMA 
article, told the American Academy of Pedi- 
atrics that the Bendectin data were “very 
preliminary and should not be considered 
definite result.” At this time, he wrote, “a 
statement that our study exonerdtes Ben- 
dectin as a cause of birth defects is not a 
completely accurate statement.” 

The FDA's associate director for new drug 
evaluation, Dr. Marion J. Finkel, prepared a 
statement on Bendectin in 1977 and af- 
firmed it last week. There is no evidence of 
any risk due to Bendectin,” the statement 
says. 

Her sweeping exoneration was based in 
part on monitoring of birth defect reports. 
Only 190, including 88 limb reductions, were 
known to the FDA. The numbers are so 
small, in view of the enormous use of Ben- 
dectin, as to be virtually meaningless. The 
company—and many scientists—believe, in 
addition, that limb deformities are the most 
likely ones to be reported. 

But the plaintiffs’ lawyers say that the 
FDA and the company know of only a frac- 
tion of the true number of deformities, 
partly because both have virtually excluded 
the possibility of a cause-effect link, partly 
because of vast underreporting of adverse 
drug reactions generally, and partly because 
Merrell had misled physicians who did 
report defects in children of Bendectin 
mothers. They also said that the National 
Enquirer article, which mentioned Dr. 
Palmer, brought him 30 additional reports 
of limb deformities in children of mothers 
who say they took the drug. 

Perhaps most importantly, the lawyers 
say, an FDA computer printout on drug-as- 
sociated birth defects shows a proportion of 
limb reductions for Bendectin greatly ex- 
ceeding that for any other drug. The FDA 
sells the. ꝓrintout for $50, but Merrell didn’t 
buy one, the lawyers say. 

The FDA’s Frinkel also relied on the 
medical literature, the CDC and studies of 
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animals and of groups of women who had 


taken Bendectin. 


Take the Merrell studies—triggered by the 
thalidomide disaster—in rats and in rabbits, 
which are closer to man. 

The rat tests gave no indication that Ben- 
dectin is a teratogen. As for the rabbits, 
they, for lack of accommodations, were left 
outside in the cold, and all but two died. 
The litters of the survivors were free of 
drug-related deformities. 

Did a test in two rabbits “have any value 
in establishing whether . . Bendectin was 
teratogenic?” Merrell science executive 
Dorsey E. Holtkamp was asked last June 
“No,” he admitted. But a Merrell vice presi- 
dent, Robert H. Woodward, cited the happy 
result to the “entire Merrell sales force” in 
a Jan. 10, 1963, status report on teratologic 
testing. 

Dr. Holtkamp, aware that a new try had 
to be made, assigned the task to Dr. Robert 
E. D. Staples, a teratologist. The results 
raised a strong enough possibility that Ben- 
dectin caused birth deformities—in rabbits— 
that Staples recommended further tests 
with higher doses. 

Merrell should have told the FDA about 
Staples’ data, according to plaintiffs’ scien- 
tific experts who analyzed his report and 
the workbooks on which it was based. And 
retired FDA pharmacologist Frances Da 
Costa, who cleared Bendectin in 1968, testi- 
fied that had she known of the report she 
would have urged Bendectin’s removal from 
the market or addition of a strong warning 
to the official label. 

The University of Miami's Palmer testi- 
fied that the Staples report obligated Mer- 
rell to alert physicians and the-public and to 
seek to curb Bendectin usage. 

Wayne State University’s Dr. Alan K. 
Done testified that the report and other evi- 
dence persuaded him that Bendectin is a 
teratogen in humans, Agreeing, Dr. Beverly 
Paigen of Roswell Park Memorial Institute 
calculated that “the drug is a suspected ter- 
atogen” that, taken in the first 40 to 50 days 
of pregnancy, could cause “approximately 
five malformations per thousand women.” 


In markea contrast to all of this was Mer- 
rell’s actual conduct. Staples’ boss, Holt- 
kamp, in an internal memo, minimized—in- 
accurately, Palmer says—the study findings. 
Holtkamp, who unlike Staples, isn’t a tera- 
tologist, said in a sworn deposition that he 
doesn’t believe to this day that thalidomide 
caused birth defects. 


No report was made to the FDA, no alert 
was given to doctors or the public. And vice 
president Woodward, who had told Merrell 
salesmen of the test in two rabbits, did not 
tell them of Staples’ test in 82 rabbits. 


Three or possibly five years later—it isn't 
clear which—Holtkamp and others in the 
company sent to the FDA what plaintiffs’ 
lawyer Kokus described to the jury as a 
“cleaned up” version of the Staples study. 
Its conclusion was the Bendectin doesn't 
cause birth defects in rabbits. 


That was a misrepresentation of the Sta- 
ples data, Drs. Palmer and Done told the 
jury. 


As to the clinical studies relied upon by 
the FDA and the company, the plaintiffs’ 
witnesses found serious flaws in all of them. 
One common criticism was that they includ- 
ed disproportionate numbers of women who 
has taken Bendectin after the sensitive 
period for limb development had passed. 
Another criticism was poor records. 


But the company will bring out contrary 
views when it puts on the witness stand 
some of the eminent scientists who did the 
studies, including Finland’s O. P. Heinonen 
and Britain's Richard Smithells. 6 
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GUATEMALA’S NEXT ON STATE 
DEPARTMENT “HIT LIST” 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. BAUMAN. Mr. Speaker, how 
many times must we see a Latin 
American ally sold down the river 
before we realize the damage being 
done by our own State Department? 
How many times must we look into 
the incredulous eyes of the Cubans 
and Nicaraguans now refugees in our 
country and try to explain to them 
why our Government deliberately de- 
stroys an ally? When will we under- 
stand that this administration is con- 
demning helpless human beings to vir- 
tual salvery under the guise of “‘mod- 
eration?” 

Let there be no doubt about it: Our 
Foggy Bottom boys are at it again. 
Guatemala is next on their “hit list” 
and they have already put out the 
word that this populous, prosperous, 
friendly country is an unhealthy place 
for investments, and that it is inevita- 
ble” that there will be a dramatic 
change in government, as in Nicara- 
gua. Now the State Department is sit- 
ting on various aid requests from Gua- 
temala, and if the pattern holds true 
we will soon see armed revolt in the 
country, a cutoff of U.S. aid to the ex- 
isting government, encouragement to 
the rebels, and the triumph of a leftist 
revolution. 

Here is an article from the February 
16, 1980 Human Events detailing the 
latest. State Department activity on 
Guatemala. I urge all my colleagues to 
read it. You may need it to help pre- 
pare excuses to give the upcoming 
crop of Guatemalan refugees, if Con- 
gress is unwilling to stop this latest be- 
trayal of an ally. 

STATE DEPARTMENT Acts To DESTABILIZE 

GUATEMALA 

Just wnen you're beginning to think the 
Carter Administration is toughening its 
stand against the Left in foreign affairs, it 
commits some fresh outrage. The latest af- 
front: a major effort to undermine the cur- 
rent pro-Western government in Guatema- 
la, even though the Administration ac- 
knowledges that a Sandinista-type govern- 
ment may emerge in its place. 

At the Executive, Diplomat Seminar held 
at the State Department on January 15 and 
16, businessmen from around the country 
were briefed in off-the-record conversations 
by U.S. officials. According to one well-re- 
spected participant, who circulated a memo 
to the firm he works for, John Bushnell, the 
deputy assistant secretary of state for Inter- 
American Affairs, virtually kissed off the 
Guatemalan government. 

According to the memo, circulating widely 
around Capitol Hill last week, Bushnell in- 
formed the businessmen that the U.S. had 
decided to “cool” its relations with the gov- 
ernment. ` 

Bushnell contended that the Carter Ad- 
ministration feels that a change in the Gua- 
temalan government, similar to the changes 
that have taken place in both Nicaragua 
and El Salvador, is inevitable in the 1980s, 
regardless of what the U.S. might try to do. 
Any U.S. effort to maintain the status quo 
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could, at best, only “buy time” (reportedly 
Bushnell's precise words.) Moreover, sup- 
port could make the final outcome even 
worse for the United States. 

The memo continued: “Accordingly, the 
U.S. has already begun to ‘cool’ its relation- 
ship with the Guatemalan government and 
has established contact with moderate op- 
Position leaders.” 

This “same approach,” the memo goes on, 
“was taken by the U.S. in Nicaragua. In the 
State Department view, the result has been 
a much more moderate regime than would 
have been the case had the U.S. tried to bol- 
ster Somoza. Despite the fervent courtship 
by both Cuba and Russia, the Nicaragua 
junta has followed a deliberately independ- 
ent course. On the U.S. vote for Soviet con- 
demnation {for the invasion of Afghani- 
stan], for example, Nicaragua chose to ab- 
stain even though the Cubans offered every 
economic and political incentive to give a 
pro-Soviet vote.” 

(Bushnell, apparently, didn't feel it neces- 
sary to tell the businessmen that the Nica- 
raguan abstention—it refused to condemn 
the Soviets, as did the overwhelming major- 
ity of U.N. members—may have been due 
less to ideological preferences than the fact 
that the Senate was considering a $75-mil- 
lion aid program to that country.) 

The memo also explained: “Bushnell said 
the junta has learned very quickly to 
become ‘pragmatic’ and that even the one 
member who was trained in Cuba has op- 
posed the acceptance of direct financial aid 
from Cuba. The junta has accepted 1,500 
Cuban teachers and ‘technicians’ but has so 
far refused to accept financial aid. 

“Bushnell said that if the U.S. takes the 
same stance of non-intervention in Guate- 
mala that it did in Nicaragua, trade rela- 
tions should not suffer in the end even if a 
more centrist or more leftist regime 
emerges.” 

Though Bushnell refused to respond to 
several of our calls intending to get his ver- 
sion of what was said, his office finally re- 
ferred us for a reply to the Guatemalan 
desk at the State Department, where we 
were told the memo contained “wrong infor- 
mation” and that the words had been 
“twisted” out of context. 

But there was no tape, and no one took 
notes. The woman who helps arrange these 
businessmen briefings, Mrs. Marie Bland, 
with the Bureau of Public Affairs, informed 
us on February 5 that we could get from her 
the next day the list of all those who at- 
tended the Bushnell sessions (since we 
wanted to get the reaction of many of the 
businessmen who were there, not just the 
memo-writer). 

But Mrs. Bland told us on the 6th—just 
prior to our going to her office to pick up 
the names—that a Barbara Ennis, who, iron- 
ically, used to handle Freedom of Informa- 
tion items for the department in 1979 (and 
still has her finger in that ple - had intrud- 
ed to block our request. 

Ms. Ennis, according to Mrs. Bland, said 
that we would first have to get permission 
to obtain the names from Frank Machak, 
who is in charge of coordinating the Free- 
dom of Information Act at State. And 
Machak informed us that we would have to 
make a written, formal request for the list, 
with no assurance it would be forthcoming. 
In short, we were thwarted at every turn by 
State in finding out who attended the Bush- 
nell briefing. 

Thus department “denials” hardly strike 
us as credible. Indeed, U.S. sources extreme- 
ly knowledgeable about the Guatemalan 
government inform us that Viron P. Vaky, 
the former assistant secretary of state for 
Inter-American Affairs, virtually told the 
Guatemalan government last year that the 
U.S. was withdrawing its backing. 
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What particularly distresses many about 
the Bushnell briefing is that, as one U.S. 
Latin American expert informed us, he was 
“pulling the plug on the current govern- 
ment.” Nothing, he added, could have been 
more deadly for the Guatemalans, for what 
Bushnell was doing, in effect, was scaring 
away American investment, deliberately 
turning off American capital—a vital part of 
the growing Guatemalan economy. More- 
over, he added, the Bushnell briefing came 
more than two weeks before the Guatema- 
lan assault on the Spanish Embassy, and 
thus that explosive incident cannot be used 
as the excuse for our “get tough” policy. 

With the U.S. acting to cut off investment 
by sending out dampening signals to the 
business community, it is remarked, the 
State Department’s assertion that the cur- 
rent Guatemalan government can't last be- 
comes nothing less than a self-fulfilling 
prophecy. 

While Bushnell’s remarks are being 
denied, less than three weeks following his 
controversial briefing, the department's 
George F. Jones, director, Office of Region- 
al Political Programs, Bureau of Inter- 
American Affairs, sent a letter to Scott 
Faulkner, a top aide to Rep. John Ashbrook 
(R.-Ohio) revealing that his department has 
been sitting on 16 requests for “military” 
items made by the Guatemalan government, 
many of them made early last year. 

Most of the requests are for spare parts to 
keep their aircraft in working order, but 
there are other, less “onerous” desires of 
the government as well. On September 24 of 
last year, for instance, the Guatemalans 
asked for permission just to participate in 
an aircraft engine improvement program to 
prevent crashes and grounding, but that 
hasn't been acted on either. 

On October 2, the Guatemalan ambassa- 
dor to Panama, also a lieutenant colonel in 
the Guatemalan Air Force, asked for per- 
mission to take the U.S. Air War College 
correspondence course, which is routinely 
made available to officers of friendly coun- 
tries. But the department, as Jones in- 
formed Faulkner, is still “considering” these 
requests, 

Department officials will not admit there 
is a campaign against Guatemala, but they 
do acknowledge that military sales to Gua- 
temala are drastically down. The Fiscal 
Year 1981 budget, moreover, excludes funds 
for IMET, the International Military Educa- 
tion and Training Program used to provide 
professional level officer training and some 
helicopter pilot training. 

In persuading the State Department to 
approve IMET funds for Guatemala last 
year—which the Congress turned down 
(providing the department an excuse why it 
isn’t approving IMET funds for 
1981)—the Pentagon told the department: 
“The U.S. security assistance program for 
Guatemala, the most populous and eco- 
nomically important Central American 
nation, is an important element in our bi- 
lateral relations. The Guatemalan military, 
the dominant political force in the country, 
has traditionally looked to the United 
States for equipment, training and doctrine. 
Our security assistance program helps 
foster cooperation with that country.” 

But the State Department, in its efforts to 
“cool” our relationship with Guatemala, is 
withdrawing support for IMET this year. 

Why is Guatemala a beating? A 
State Department official intimately famil- 
iar with policy tells Human Events that 
“human rights” is a major factor in deter- 
mining whether to approve military sales, 
and that Guatemala suffers from “a human 
rights problem.” 

Ironically, we were told this at almost the 
precise moment the department had re- 
leased its human rights report for 1979 on 
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all United Nations members. Guatemala, for 
all its supposed faults, seems to rate high 
with the department’s scorekeepers. For in- 
stance, the report on Guatemala says that 
“Guatemalan politics have been dominated 
by the military within a constitutional 
framework providing for regular elections 
and civilian control below the top level. Op- 
position parties contest elections, hold ral- 
lies, have access to the media and hold seats 
in the national and municipal assemblies. 

Newspapers and the electronic media fre- 
quently criticize government officials and 
policies without censorship or retaliation,” 
and “There are no political prisoners.” 
Courts are “independent of executive or 
military control,” and the “economy is 
healthy in macro-economic terms. 

What the Administration is doing to Gua- 
temala, we fear, is precisely what happened 
in Nicaragua, where, despite Administration 
efforts to put a pleasant face on the situa- 
tion, the Sandinistas are vigorously pursu- 
ing a Marxist course. When we withdrew 
support form Somoza, he collapsed, and the 
virulently left-wing Sandinista movement, 
which was hatched in Havana back in 1962, 
took over. 

Guatemala is faced with a leftist guerrilla 
movement a well. As we reported last (July 
14 issue, page 1), the Cubans have been ac- 
tively trying to get the three major guerrilla 
groups in Guatemala to cooperate closely to 
bring down the government. And now, 
through the State Department's destabiliza- 
tion efforts, they might well accomplish 
their aim. 

If so, the key nations in Central Amer- 
ica—Nicaragua,: Guatemala and Panama— 
will be in the hands of the pro-Cuban Left. 
Things have come quite far from 1954 when 
John Foster Dulles furnished aid to anti- 
Communist Guatemalans who successfully 
staged a coup against that nation’s leftist 


leader. Jacobo Arben? a 


GOLD MEDAL FOR CANADIAN 
AMBASSADOR 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. EVANS of Delaware. Mr. Speak- 
er, I strongly support H.R. 6374, legis- 
lation to authorize the presentation of 
a gold medal to Ambassador Kenneth 
Taylor of Canada in recognition of his 
valiant efforts on behalf of six Ameri- 
can Embassy officials in Tehran. Hear- 
ings on this measure were held in the 
Consumer Affairs Subcommittee of 
the full Banking Committee last 
Friday, and as the ranking minority 
member of the subcommittee, I can 
tell this House that it has received 
unanimous support from our mem- 
bers. 

The presentation of a gold medal to 
Canadian Ambassador Taylor repre- 
sents more than just an honoring of 
one individual. This medal is a symbol 
of the gratitude of the American 
people to the Canadian people for 


their support during this trying period. 


in our Nation’s history. Over the past 


101 days since our hostages were taken_ 


by Iranian hoodlums, I have repeated- 
ly expressed my concern that our 
allies in the world are not doing 
enough to help us secure the release 
of 50 of our citizens. Canada, however, 
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has shown just what true friendship 
and loyalty really mean. If there is 
any good that has come out of this 
tragic situation involving the hostages, 
it is that the United States is finding 
out just who are our real friends. 
Canada obviously has shown itself to 
be a true friend of ours with their cou- 
rageous action. 

By hiding the six Americans and 
then spiriting them away under the 
noses of the Iranians, Ambassador 
Taylor placed himself and his own 
Embassy personnel in dire peril, which 
is the true test of friendship. The 
American people owe a great debt of 
thanks to Ambassador Taylor, other 
Embassy personnel, the Government 
of Canada and the Canadian people 
for this act. This medal is a small but 
significant representation of that debt 
which hopefully will not be forgotten 
by any of us. 


HANDGUN BODY COUNT TOTAL 
FOR 1979: 7,706 DEAD 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. DRINAN. Mr. Speaker, during 
the month of December 1979, 611 
Americans were killed by handguns, 
bringing the total for last year to 
7.706. This handgun body count is a 
list of media-reported handgun deaths 
from cities and towns across the 
Nation compiled by Handgun Control, 
Inc. 

The FBI’s yearly report, Crime in 
the United States, showed that total 
handgun homicides in 1978 numbered 
9,170 which represents 49 percent of 
the country’s 18,714 murders. These 
figures indicate a 1-percent increase 
over 1977 levels. Handgun use in 
crimes is clearly widespread, demand- 
ing that effective legislation to remedy 
the situation be passed into law. 

Senator EDWARD KENNEDY and Con- 
gressman PETER Roprxo have intro- 
duced the Handgun Crime Control Act 
of 1979 to confront this dangerous na- 
tional problem. Throughout the past 
year I have inserted the roll of hand- 


gun dead to illustrate the proportions 


of the dangers we face. I urge my col- 
leagues to support this new legislative 
effort, and contribute to putting an 
end to the misuse of handguns. 

The handgun body count compiled 
by Handgun Control, Inc. follows: 


ROLL or HANDGUN DEAD 
ALABAMA 


Diane Bagman, Talladega; Wally Dalrym-. 


ple, Albertville; Thomas Fritz, Prichard; 
Willie Harris, Prichard; Kenneth Hender- 
son, Dora; James Lemley, Calera; Jacob 
Long III, Huntsville; Barry Martin, Center 
Point; Terry McBride, Tuscaloosa; Julius 
McCanty, Talladega; Joe Morris, Sr., Pri- 
chard; Randy Parks, Saraland; Earnest Rob- 
inson, Calera; Jim Rodgers, Mobile; Gerald 
Taylor, Birmingham; Lowell Thomas, Besse- 
mer; and Charles Walker, Saraland. 
ALASKA 


Charles Rubey, Anchorage. 
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ARIZONA 


Anthony Delahanty, Vamori; Randall 
Falk, Prescott; Alecia Taylor, Phoenix; Alex 
Thomas, Phoenix; and Alejandro Torresillo, 
Phoenix. 

ARKANSAS 

Bobby ‘Barrow, Marvell; C. J. House, 
Center Point; Loretta Russell, Devalls Bluff; 
Wanda Turnbow, Jonesboro; Gary Wilson, 
Cabot; and Cecil Worring, Stuttgart. 

CALIFORNIA 

Joseph Allen, Loma Linda; Ala Alroomi, 
Monterey; Jesus Alvarez, Los Angeles; Elke 
Anderson, San Gabriel Valley; Sheri Aver- 
hart, Orinda; Vernon Avery, Los Angeles; 
Glendell Banks, Los Angeles; Ernest Blair, 
San Jose; Shirley Bowman, Ojai; Irene 
Bracci, Bel-Air; Thurman Brooms, Bel-Air; 
Lawrence Campbell, Baldwin Park; Charles 
Caraway, Inglewood; Donald Chavez, Red- 
lands; George Corbett, Oakland; Armendo 
Crespo, Inglewood; Carlos Delgado, San Ber- 
nardino; Kenneth Frederick, Los Ange- 
les; Cesar Garcia, Pacoima; and sandra 
Bijevre, San Jose. 

Michael Goerney, San Francisco; Albert 
Gonzales, Riverside; Pedro Gonzalez, Glen- 
dale; Joh Hall, North Hollywood; Ella Ham- 
Uton, San Pedro; Oren Hankins, Jr., Orinda; 
Michael Hatchedourian, Beverly Hills; 


Robert Henkens, Compton; John Hierro, 
Pacoima; Richard Holley, Pomona; Maurice 
Ibarra, Santa Ana; Rudy Jimenez, Visalia; 
Roosevelt Jordan, East Palo Alto; Paul 
Joses, Nevada City; Fred Karsch, Los Ange- 
les; Gregory Kyker, Cathedral City; Michael 
Barbara Orinda; 


Lane, Whittier; Lasanko, 
Shelby Lewis, Lake Elsinore; and Roosevelt 
Lewis, Los Angeles. 

Alfred Lopez, El Centro; William Lub, Ma- 
galia; Debra Manning, Goleta; William 
Massa, Pacifica; Richard Mazzoni, Ontario; 
Gregory McAndrew, Sacramento; Julius 
McLemore, Long Beach; David Medin 
Monte; Patrick Milligan, Sacramento; Lewis 
Mitchell, Inglewood; Ignacio Mojarro, 
Fresno; Marcial Macal, San Francisco; 
Robert Murray, Pomona; Robert Offerman, 
Goleta Valley; Oscar Penn, Inglewood; Lucien 
Peters, Auburn; Herman Pierce, Seal Beach; 
Mary Ann Pierce, Seal Beach; Arlene Poz- 
manski, Thousand Oaks; and Hayward Rich- 
ardson, Los Angeles. 

Pablo Roman, La Belvedera; Dennis Roug- 
ley, Rubidoux; Juan Salgado, Redwood City; 
Miguel Sanchez, Carson; Curtis Seaton, 
Olivehurst; Richard Shepard, Oroville; Gil- 
bert Sherrill, Chico; Margarite Smith, San 
Francisco; Lanny Stevenson, Fresno; Lonnie 
Stevenson, Oakland; James 
Auburn; Russell Thompson, El Monte; 
Harry Turner, Compton; Danny Valdez, 
Paramount; Jesus Valdez, Parlier; Dennis 
Washington, Lennox; Katherine Zaruba, 
San Gabriel Valley; Alice Whatley, Tracy; 
Unidentified male, Hawthorne; Unidentified 
female, Inglewood; Unidentified male, San 
Francisco; Unidentified male, 18, Los Ange- 
les; Unidentified male, 20, Los Angeles; Un- 
identified female, 26, Los Angeles; and 
Gloria Acronico, Los Gatos. 


COLORADO 
Eliot Albeke, Littleton; Richard Alver, 
Greeley; Edward Benavidez, Milliken; Paula: 
os Denver; Helmer Brown, Denver; Mi- 
chael Cunningham, Denver; Alcario Her- 
rera, Denver; Robert Jackson, Jr., Littleton; 
Ernest Lopez, Englewood; Clarence Lovejoy, 
Englewood; Michael Mulhern, Estes Park; 
Scott Pettys, Boulder; Edward Steinbach, 
Littleton; Dennis Wagner, Orchard; Walter 
Wolford, Monte Vista; Unidentified Male, 
Denver; Unidentified Female, Jefferson Co.: 
and Unidentified Male, Jefferson Co. 
CONNECTICUT 
James Lennon, Darien; Basil Rochester, 
Hartford; Delas Smith, New Haven; and Un- 


identified Male, Hartford. 
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DELAWARE 
Susan Layton, Seaford. 
DISTRICT OF COLUMBIA 


Gerald Adler; Daniel Holmes; Jerry Hood; 
and Boo Park, 


FLORIDA 


James Branham, Daytona Beach; Marlene 
Combs, Jacksonville; Ben Fetch, Deerfield 
Beach; Bonnhome Grisson, Satellite Beach; 
Robert Grisson, Satellite Beach; Rudolbo 
Lopez, Miami; Joe Milstead, Pensacola; 
Teddy Sarchet, Tampa; Claude Smith, 
Miami; Walter Thomas, Jr., West Palm 
Beach; Cheryl Williams, Miami; Johnny 
Williams, Fort Lauderdale; George Wright, 
Orlando; Unidentified Male, Customer, Zell- 
wood; Unidentified Male, Bartender, Zell- 
wood; Unidentified Male, Tampa; and Un- 
identified Male, Miami, 


GEORGIA 


Bennie Amick, Savannah; June Bell, Sa- 
vannah; John Brooks, Danielsville; Irvin 
Cook, Atlanta; Ralph Cooper, Ochlochnee; 
Lillie Gassett, Lyons; King Grimmett, At- 
lanta; Jessie Hagler, Dublin; Willie Johnson, 
Brunswick; K. C. Joiner, Atlanta; William 
Lane, Atlanta; Mercedes Masters, Lithonia; 
Raymond Middlebrook, Atlanta; Joel 
Parker, Dekalb County; Louise Parker, 
Dekalb County; Sylvester Ricks, Blakely; 
Jimmy Salter, Norman Park; and Unidenti- 
fied Female, Atlanta. 

HAWAII 

William, Kema, Honolulu; Pua Rogers, 

Honolulu: and Dai Yuen, Honolulu. 
IDAHO 

James Haymes, Coeur D'Alene; Waleed 
Mahmoud, Burley; and Yousef Manassera, 
Burley. 


ILLINOIS 
Nezhal Arifoski, Chicago; Anita Caradine, 


St. Louis; Elivone Desir, Chicago; Reyes 
Fernandez, Aurora; Frank Gesnik, Chicago; 
Wayne Harris, State Park Place; Jesse 
Hollen, State Park Place; Samuel King, East 
St. Louis; Joseph Lukey, Glenwood; Minoka 
Lukey, Glenwood; Dwaine Miller, Chicago; 
Rueben Mitchell, Chicago; Michael Moore, 
Cahokia; Alfredo Perez, Aurora; Betty 
Quinn, Chicago; Visente Ramirez; Calumet 
City; Harland Randle, Chicago; Lynn Shan- 
non, Chicago; Lee Strong, Chicago; Howard 
Tracy, Cahokia; Yvette Twillie, Chicago; 
and Jimmy Williams, Chicago. 
INDIANA 


Robert Atkins, Michigan City; John Bird- 
sell, South Bend; Tommy Branham, 
Indianapolis; Dennis Hurt, Kokomo; Karen 
Johnson, Indianapolis; John McEntaffer, 
Wolcottville; Sandra Meredity, Rockport; 
John Owens, Kingsford Heights; Sylvester 
Pathe, Jr., La Porte; William Rodgers, Ev- 

Doris Scott, Indianapolis; James 
Stuteville, Rockport; and Robert Winrott, 
Mishawaka. 

IOWA 


Stephen Fullam. Davenport; Floyd 
Hansen, Sioux City; James Herschberger, 
Lynnville; Robert Herschberger, Lynnville; 
Daniel Kriegel, Grinnell; Dawn Kriegel, 
Marengo; and Ralph Zaug, Davenport. 

KANSAS 


James Curnutt, Overbrook; Wesley 
Parker, Wichita; Warren Smith, Topeka; 
and Sam Zollicker, Lawrence. 

KENTUCKY 


Henry Chambers, Jr., Pembroke; Claude 
Cooper, Lexington; Charles Hedrick, Lex- 
ington; Ford Jackson, Caldwell City; Chris- 
tine Kent, Bowling Green; Geneva Redden, 

dwell City; James Tregoning, Shrews- 
burg; Finley Trusty, Lexington: and Tyrone 
Turner, Lexington. 


CxXVI——172—Part 2 


EXTENSIONS OF REMARKS 


LOUISIANA 


Diana Baehr, New Orleans; Terilyn 
Blutcher, Baton Rouge; Vonda Bradford, 
Shreveport; William Brown, Tangipahao 
Parish; Alfred Carter, New Orleans; Louis 
Coleman, New Orleans; Camille Couviellier, 
Jr., New Iberia; Clarence Crawford, Slidell; 
Vincent Crawford, New Orleans; Roy Dom- 

ick, New Orleans; Wiseley Ford, Shreve- 

rt; Joseph Gary, New Orleans; Lonnie 
Grant, Shreveport; Jessie Hall, Jr., Baton 
Rouge; Willie Hamilton, Bunkie; Michael 
Hardaway, Delhi; Richard Henee, New Or- 
leans; James Howlett, Jr., New Orleans; 
Edward Hurlic, Shreveport; and Earline 
Kidner, Gretna. 

Wilson Kilburn, New Orleans; Edmond 
Leblanc, Westwego; Clarence Lee, Jr., New 
Orleans; Harry Lucas, New Orleans; Keith 
McAlister, Livingston; Robert Phillips, 
Baton Rouge; H. R. Prince, Homer; Rose 
Mary Randolph, New Orleans; Gary Rivera, 
Westwego; Wilton Roy, Carencro; Lela 
Scott, Wisner; Walter Scott, Wisner; Vernon 
Sellers, Shreveport; Raymond Singleton, 
Cut Off; Willie Taylor, Denham Springs; 
Lurinze Terrell, Shreveport; Dale Thomp- 
aon, Jonesville; Wendell Tillett, New Or- 
leans; John Turner, Scotlandville; Roberta 
Tynes, Amite; Jerry Watland, Hammond; 
and Thomas Williams, Westwego. 

MARYLAND 

Elsie Brown, Suitland; Rodney Byrd, Bal- 
timore; Lawrence Cherry, Baltimore; Denise 
Dorsey, Baltimore; Charles Ellis, Baltimore; 
Laura Garland, Baltimore; Edwin Glass, 
Baltimore; Larry Johnson, Woodlawn; 
James Mann, Baltimore; Avalon Trevor, 
Baltimore; Din Wang, Bethesda; Unidenti- 
fied Male, Baltimore. 

MASSACHUSETTS 

Phillip Bowden, Dorchester; Earl Brittle, 
Boston; William Peachey, Boston; Richard 
Roberts, Milford; Thomas Stoner, Salisbury. 

MICHIGAN 

Dante Cardella, Detroit; William Lloyd, 
Detriot; Donald Meadows, Detroit; Richard 
Wilson, Detroit; Billy Springman, Kalama- 
200. 

MINNESOTA 

Steven Anderson, St. Paul; Alvin Colum- 
bus, St. Paul; Paul Javin, Rochester; Deloris 
Ricke, Faribault; Virgil Ricke, Faribault; 
James Stapek, Minneapolis; Edward Vi- 
zenor, Minneapolis; Frank Wilkey, Roches- 
ter; and Kathleen Wilkey, Rochester, 

MISSISSIPPI 

James Stogner, Tylertown. 

MISSOURI 

John Baker, Alton; Leroy Bolton, St. 
Louis; Harold Boyles, Jr., St. Louis; Samuel 
Branson, Jefferson City; Jackie Briscoe, 
Kansas City; Charles Carson, Kansas City; 


Douglas Downs, St. Louis; Charles Dyson, 


St. Louis; Judith Elsea, St. Louis; William 
Graham, St. ; Daniel Hall, Lonedell; 
Johnnie Harris, St. Louis; Booker Holmes, 
Jr., St. Louis; Larry Hurd, Springfield; Louis 
Hutcherson, St. Louis; Gregory Kribs, St. 
Louis; Andrew Morgan, St. Louis; Brian 
Nuckols, Kansas City; William Perkins, 
Kansas City; Lance Reese, St. Louis; Derrick 
Richardson, Berkeley; Don Rutledge, Jeffer- 
son City; George Severson, St. Clair; Bennie 
Simmons, St. Louis; Emery Spruell, Hills- 
boro; Charles Stiers, Fulton; Bonnie Thiel, 
St. Charles; Andre Townsend, St. Louis; and 
Betty Ward, St. Louis. 
MONTANA 
Jeannine Dell, Billings. 
NEBRASKA 
John Howard, Alda. 
NEVADA 


Danny Bahr, Las Vegas; Kathleen Davis, 
Las Vegas; Steven Dilsworth, Elke County; 
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Dori Groves, Las Vegas; John Lewis Harris, 
Las Vegas; Norman Haynes, Reno; William 
Monday, Las Vegas; Darrell Shumpert, 
Elko; and Michael Whitten, Reno. 

NEW JERSEY 


Harry Blume, Newark; Therwood Bryant, 
Newark; Vincent Falcone, Margate; Jose Iri- 
zarry, Trenton; Matilda Irizarry, Trenton; 
Brian Ison, Newark; Wilbert Jones, Asbury 
Park; Anthony Lordi, Newark; Alfreda 
Medina, Newark: Humiliana Palacios, 
Linden; Anthony Pecca, Lindenwold; Nancy 
Sherman, Hackensack; Raymond Stoepker, 
Passaic; Warren Stuckey, Newark; Debra 
Turner, Newark; Lance Vanderveen, Nep- 
tune Township; and Anthony Waring, Jersey 
City. 

NEW MEXICO 


Fidel Archuleta, Albuquerque; Larry Ble- 
vins, Bloomfield; Gary Brymen, Grants; 
Katie Fowler, Farmington; Andrew Good- 
ridge, Albuquerque; Abel Gonzales, Carls- 
bad; Glen Merson, Hobbs; David Morgan, 
Farmington; and James Stuckey, Albuquer- 
que. 

NEW YORK 


Paul Colette, Brooklyn; William Comas, 
New York City; Willie Floyd, Brooklyn; 
Robert Fuller, New York City; Robert Hal- 
stead, Brooklyn; Sam Hollingsworth, Hunt 
Point; James Johnson, New York; Carol 
Lombardi, East Setauket; Donald Lombardi, 
East Setauket; Solomon Mendoza, New 
York City; Carol Mersing, New York City; 
Freddie Monserrate, Bronx; Claude Mull- 
ings, New Rochelle; Jeffrey Parker, Queens; 
Eartha Ray, New York City; Larry Ray, 
New York City; Pedro Reyes, Bronx; Jon 
Salvia, Queens; John Samuels, Brooklyn; 
Ian Shaw, New Rochelle; Gino Todaro, 
Brooklyn; Michael Walker, Brooklyn; David 
Williams, Syracuse; unidentified male, 
Bronx; unidentified male, East Harlem; 
unidentified male, Manhattan; and unidenti- 
fied male, Manhattan. 


NORTH CAROLINA 


John Cashion, Avery County; Winnie Ca- 
meron, Timberland; Robert Coffey, Cald- 
well County; John Coley, Ramseur; Robert 
Lanier, Candor; Harry McAlister, Winston- 
Salem; Calvin Moore, Durham; William 
Moreland, Charlotte; Emmitt Morris, Have- 
lock; Richard Phillips, Gastonia; Harold 
Richardson, Lexington; Arnie Roberts, 
Stoneville; David Staubaugh, Charlotte; 
Eugene Thornton, Durham; James Ussery, 
Candor; Charles Whitted, Warsaw; and un- 
identified male, Goldsboro, 

NORTH DAKOTA 

Paul Sheeler, Dickinson. 


OHIO 

Norman Banks, Cleveland; Mark Gillman, 
Cincinnati; William Hadley, Columbus; 
Howard Hossler, Cleveland; Michael Jacob, 
Mentor; Clayton Johnson, Columbus; 
Vernon Little, Columbus; S. L. McCall, 
Cleveland; Josephine McCune, Randolph 
Township; Lavelle Middleton, Toledo; 
Nancy Mitchell, Springfield; Andre Oxner, 
Springfield; Wendy Petway, Cleveland; 
Robert Smith Jr., Westerville; John 
Stretcher, Springfield; Willie White, Cleve- 
land; Michael Whittenburg, Madison Twp. 


OKLAHOMA 


Junie Anderson, Sapulpa; Curtis Arm- 
strong, Oklahoma City; Jimmy Averitt, 
Lawton; Douglas Clark, Lexington; Willie 
Dempsey, Tulsa; Shannon Eastwood, Bos- 
well; Edith Fowler, Tulsa; Veda Frona- 
barger, Okmulgee; Jimmy Fry, Lawton; 
Robert Hatfield, Enid; Joseph Hawkins, 
Tulsa; Esther Holt, Henryetta; Theresa 
McDaniels, Tulsa; Bobby Miller, Altus; 
Charles Miller, Sr., Idabel; Marcie Mont- 
gomery, Tulsa; Glen Noah, Battiest; Marvin 
Peck, Oklahoma City; Janice Prober, 
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Norman; Jackie Sams, Tulsa; Cleo Smith, 
Henryetta; Annetta Turner, Colbert; Wil- 
liam Wilbanks, Oklahoma City; and Calvin 
Vickers, Oklahoma City. 
OREGON 

John Akers, Clatsop County; James Clay- 
burn, Grants Pass; unidentified male, Port- 
land; and Richard Lobek, Eugene. 

PENNSYLVANIA 


Mac Clark, Philadelphia; Herschel Cross- 
well, Philadelphia; Michael Fells, Harris- 
burg, Dwang Harrison, Camden; Joseph 
Hoyman, Chester; Ronald Hayman, Mon- 
roeville; Peter Levato, Westmoreland 
County; Franklin Rineer, Jr., Lancaster; 
William Ross, Philadelphia; Mark Sasser, 
Phoenixville; Roy Simmons, Philadelphia; 


unidentified male, Philadelphia; and Der- 


rick Rhodes, Beltzhoover. 


RHODE ISLAND 
Gina Dilorenzo, Johnston. 
SOUTH CAROLINA 


John Adams, Anderson; Joe Feaster, 
Greenville; Mary Hall, Batesburg; Jack 


Hollis, Beaufort; Mabel Hollis, Beaufort; 
David Irick, Columbia; Elizabeth King, N. 
Charleston; Jane Tuescher, North Charles- 
ton. 


SOUTH DAKOTA 


Mark Frank, Huron and Maurice John- 
ston, Sisseton. 


TENNESSEE 


Gary Anderson, Knoxville; Calvin Bo- 
hanon, Memphis; Jessie Bratton, Denver; 
Bessie Brown, Burns; Carol Cardwell, Se- 
vierville; Louise Cook, Knoxville; Lester 
Cross, Memphis; Victor Drake, Memphis; 
Laura Dunlap, Knoxville; Sadie Hurd, Nash- 
ville; Joe Kelley, Memphis; Janet Lane, 
Jonesboro; Donald Manning, Jr., Memphis; 
Annie McCray, Memphis; Andrew Moates, 
Chattanooga; Alvin Novem, Denver; Gerald 
Overby, Sevierville; Roger Schmfdt, Mem- 
phis; Martha Shell, Knoxville; Shirley 
Sledge, Memphis; Paul Steifer, Marion; 
Frank Thames, Lonsdale; Milton Thomp- 
son, Union City; James Utley, Nashville; 
Neal Weary, Jr., Memphis; Edna Williams, 
Memphis; Jerry Williams, Memphis; and 
Willie Young, Memphis. 


TEXAS 


James Allsup, Houston; William Allsup. 
Houston; Virginia Allen, Houston; Neil An- 
derson, Commerce; Carl Baker, Austin; 
Robert Battle, Blossom; Howell Benthall, 
McAllen King Bradford, Dallas; Earl Brown, 
Corsicana; Rawland Brown, El Paso; Ran- 
dall Burdette, Houston; Francisco Bustos, 
San Antonio; Elizabeth Butler, Texarkana; 
Tommy Byrd, Houston; David Calamaco, 
San Antonio; Wenceslao Carillo, Lubbock; 
Carl Clanton, Big Spring; William Clay, 
Fort Worth; Emilio Cuevas, Dallas; and 
Francisco Doimeadios, Houston. 

Virginia Doimeadios, Houston; Frank 
Dove, Fort Worth; Carl Durwin Ensey, 
Nassau Bay; Cirilo Garay, Fort Worth; Val- 
entine Garza, Dallas; Rogelio. Gomez, El 
Paso; Willie Hafford, Fort Worth; Donaver 
Hanna, Arlington; Thomas Herring, Mes- 
quite; Patricia Hollenbeck, Plano; Terry 
Johnson, Denton; Aaron Jones, Dallas; Na- 
poleon Jones, Grand Prairie; Ben Kennedy, 
Jr., Killeen Archie Ladell, Paris; Sirildo 
Lerma, Crystal City; Marcelino Mendoza, 
San Antonio; Dolly Mckinney, Lavaca 
County; Edna Nelson, McKinney; and 
Robert Olson, Seabrook. 

Wilburn Owens, Clarksville; Lucio Que- 
vedo, San Antonio; Elbert Reed, Houston; 
James Reger, Mercedes; Ranessa Rodden, 
Talco; Juan Rodriguez, San Antonio; Benja- 
min Salazar, San Antonio; Cerillo Sanchez, 
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San Antonio; Arthur Sander, Jr., Texar- 
kana; Odie Sapp, Cameron; John Scott, 
Beaumont; Tommie Scott, Marlin; James 
Self, San Antonio; Alfredo Sendejo, San 
Antonio; Bobby Shafer, Kennedale, Horace 
Stewart, Bryan, Wynne Stewart, Crowley, 

William-Turner, Mineola, Henry Villagran, 
San Antonio; Jeff Wayne, Dallas; James 
Wellman, Kemah; Marnell Wells, Neder- 
land; Thomas Wells, Nederland; Billy 
White, Lasalle; Charlie Williams, Fort 
Worth; unidentified male, Houston, uniden- 
tified male, Houston; and unidentified 
female, Dallas. 

VIRGINIA 


Jerry Graham, Fairfax County and 
George Thomas, Richmond. 
‘WASHINGTON 
Steven Allen, Tacoma; Harold Carangan, 
Seattle; Robert Casses, Tacoma; Larry 
Duerksen, Seattle; Vernon Enos, Moses 
Lake; Wayne Murray, Walla Walla; Abdul 
Rasheed, Seattle; Earl Rasmussen, Pendle- 
ton; Donald Williams, Tacoma; and Uniden- 
tified male, Nlahee. 
WISCONSIN 
Patti Bernal, Portage; John Braun, Scho- 
field; Curtis Froemming, West Allis; Charles 
Harmon, Jr., Milwaukee; John Janke, Mil- 
waukee; Charles Jewett, Janesville; Lucretia 
Tate, Milwaukee; and Glenda Turner, Mil- 
waukee. 
WYOMING 
Nicholas Auckland, Morton; David Hitch- 
cock, Laramie; and Clyde Kimberley, Green 
River.e 


RENTAL CONSTRUCTION 
INCENTIVE TAX ACT OF 1980 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


Mr. PATTERSON. Mr. Speaker, 
today I have introduced the Rental 
Construction Incentive Tax Act of 
1980 (RCITA 1980) in an effort to 
revive our Nation’s rental housing con- 
struction standstill. 

According to the Department of 
Housing and Urban Development, the 
country is critically undersupplied 
with decent, safe, and sanitary rental 
housing at affordable prices. Unfortu- 
nately, this shortage most severely af- 
fects those Americans who are least 
able to find or afford any housing al- 
ternative other than renting. Elderly 
persons on limited incomes and fami- 
lies of modest means with young chil- 
dren have been the major victims. 

A recent report to the Congress by 
the Comptroller General of the U. S. 
General Accounting Office, entitled: 
“Rental Housing: A National Problem 
That Needs Immediate Attention” 
(November 8, 1979), cautions that: 

(t)he rental housing problem is so severe 
that it requires the immediate attention of 
an action by the Congress and the adminis- 
tration. 

The report identifies, “low levels of 
moderately priced new private con- 
struction” as a primary factors respon- 
sible for this crisis. Condominium con- 
versions and abandonments also con- 
tribute to the large shortfall of rental 
units. 
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Despite a rental assistance need of 
over 10 million households, the De- 
partment of Housing and Urban De- 
velopment estimates that only 250,000 
households, less than 2.5 percent of 
the total need, would be assisted in 
1979. Our national vacancy rate is pro- 
jected to dip dangerously below the 5 
percent level and many areas 
around the country vacancy factor 
have dropped down near zero already. 

The effects of this slump have gen- 
erated serious problems for the hous- 
ing and urban environment. These 
range from overcrowding and structur- 
al decay to involuntary dislocation and 
rent gouging. The press and media 
abound with horror stories of families 
forced to live in cars, camping out on 
local park grounds, and, in some cases, 
even giving up their children. One 
wonders whether our national housing 
goal has all but faded from view. 


RCITA 1980 takes aim at the cause 
of this crisis. It invites the private 
sector to come to the rescue. RCITA 
provides tempting rewards in the way 
of tax savings to thosé investors who 
funnel their capital toward residential 
rental construction. But these incen- 
tives will be appropriately restricted to 
periods and areas of low-vacancy rates. 


More specifically, RCITA will per- 
manently extend the eurrent deduct- 
ibility of construction period interest, 
fees and real estate taxes allowed by 
section 189 of the Internal Revenue 
Code of 1954 for Government-assisted 
low-income housing arid reduce the re. 
quired amortization period from 10 
years to 3 years for units developed in 
a standard metropolitan statistical 
area (SMSA) or county where rental 
vacancy factors have fallen below 5 
percent, provided that no less than 30 
percent of the units in any such proj- 
ect are reserved for households of low 
and moderate income and no less than 
30 percent of the units are also held 
open to families with children. 


The second major feature of the act 
would amend section 167 of the code 
to sharply reduce the allowable capital 
cost recovery period to 10 years for all 
new rental housing placed into service 
within a year after any year in which 
the area rental vacancy rate was found 
to be under 5 percent. In addition, it 
would broaden the category of lower 
income rental units eligible for the 
preferential recapture of depreciation 
treatment now permitted under sec- 
tion 1250. 


RCITA 1980 responsibly balances 
the need for new rental housing with 
the revenue interests of the Treasury 
Department. Deductions are carefully 
limited to those who have invested in 
places and periods of critical need. 

This is a unique and innovative ap- 
proach in our tax laws. But it is one 
which respects the true condition and 
regional variations in the housing 
market. And moreover, it is a trigger 
on rental supply which is activated, 
suspended, and reactivated: automati- 
cally by the presence or absence of 
public need. 
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I would therefore urge that RCITA 
1980 be seriously included as a key ele- 
ment in any congressional plan to 
rescue thousands of Americans from 
this crisis in rental housing. 


THE TESTING CONTROVERSY 
HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


o Mr. GOODLING. Mr. Speaker, I 
would like to share some additional in- 
formation with my colleagues on the 
so-called truth-in-testing issue which 
has been receiving considerable atten- 
tion recently. Three major develop- 
ments have occurred within the past 
few weeks which reinforce the wise de- 
cision this past October to postpone 
further consideration of Federal test- 
ing legislation which was made by the 
Subcommittee on Elementary, Second- 
ary, and Vocational Education, chaired 
by the distinguished gentleman from 
Kentucky (Mr. PERKINS). 

The first major development was a 
preliminary injunction against New 
York State’s so-called truth-in-testing 
law—the model for the proposed Fed- 
eral testing bill. Federal District Court 
Judge Neal McCurn ruled that the law 
would cause the Association of Ameri- 
can Medical Colleges “irreparable 


harm” and should not be enforced , 
until legal challenges to it were aired 


in court. The medical association has 
charged that there is a limit to the 
number of high quality questions that 
can be asked and that the testing law 
violated its rights protected under 
Federal copyright laws. The New York 
law would have required the disclosure 
of information about how the stand- 
ardized tests are formulated and of 

_the actual test questions and correct 
answers. The injunction applies to the 
medical college admissions test and 
apparently the law still stands with re- 
spect to all other admissions tests in- 
cluding the scholastic aptitude test ad- 
ministered each year to 1.4 million col- 
lege-bound individuals. 

In another more positive develop- 
ment, the five major publishers of 
standardized tests for admission to col- 
lege and professional schools have an- 


pounced a plan of self-regulation 


which would include publishing at 
least one actual test annually in addi- 
tion to the sample tests that are rou- 
tinely mailed out. This action is cer- 
tainly to be commended and is, I feel, 
an important step toward meeting the 
concerns expressed by recent calls for 
truth-in-testing iegislation in several 
States. 

Finally, a few weeks ago, the long- 
anticipated report on standardized 
testing by Ralph Nader and Allan 
Narin became available. The major 
focus of the Nader-Narin study was al- 
leged abuses of the Educational Test- 
ing Service, the creator of the scholas- 
tic aptitude test. The political nature 
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and obvious bias of that study was lu- 
cidly analyzed by Jessica Tuchman 
Mathews in an essay which appeared 
in the Washington Post on February 
7, 1980. I recommend this article to my 
colleagues. The article follows: 


From the Washington Post, Feb. 7, 19801 
A Mxasunx or SAT’s 
(By Jessica Tuchman Mathews) 


The simmering controversy over standard- 
ized testing—most especially the Scholastic 
Aptitude ,Test taken by nearly 1.5 million 
college aspirants every year—came to a boil 
a few weeks ago with the publication of a 
long-awaited study by Ralph Nader and 
Allan Nairn. The controversy could affect 
not only the future of SAT tests, but that of 
all standardized testing, beginning in ele- 
mentary school. 

Do the SAT tests—one for verbal and one 
for mathematical aptitude—in fact help col- 
lege admissions boards make intelligent de- 
cisions about which students are best suited 
to their college? Or do they merely measure 
a collection of more or less irrelevant skills 
and social factors, perpetuate class biases 
and prevent large numbers of capable stu- 
dents from getting a higher education, all as 
Nader claims? 

First it must be said that much of the con- 
troversy over SAT stems from confusion 
over the meaning of what it is measuring— 
aptitude. The SAT fact sheet- now states 
clearly that it is “a test of developed ability, 
not of innate intelligenee.” But in the past 
this has not been made clear, and too many 
students have been allowed to believe that 
the aptitude that is being measured is a nat- 
ural and immutable, rather than acquired, 
talent. 

The Nader/Nairn report calls SAT a 
three-hour gamble which can determine a 
Ute's pathway,” implying that the results 
are largely up to Lady Luck. The Education- 
al Testing Service, which creates and scores 
the tests, claims, on the other hand, that 
the tests are a valid tool for predicting how 
well a student will perform in college, as 
measured by the freshman-year grade-point 
average. Nader calls this claim “false and 
unsubstantiated.” Who is right? 

The answer is that SAT scores do help 
predict college performance. The extent to 
which they do is documented by the very 
evidence presented in the Nader-Nairn 
report, but concealed in the text. What the 
text says is chat inclusion of SAT scores in 
the prediction process improves the predic- 
tion of college grades by an average of only 
5 percent or less.” The truth—of which the 
report’s authors are well aware—is that SAT 
scores raise the accuracy of prediction by 
five percentage points, but improve the ac- 
curacy. of prediction by 20 percent. Specifi- 
cally, high school grades alone provide an 
accuracy of prediction of 25 percent; grades 
and scores together raise the accuracy to 30 
percent—a 20 percent improvement. This 
type of use of complicated statistics is ram- 
pant throughout the report. ~ 

Having attempted to minimize the valid 
contribution SAT scores can make to admis- 
sions decisions, the Nader-Nairn study exag- 
gerates the role they do play. It argues that 
because of SAT scores alone, promising stu- 
dents, especially minority students, are fre- 
quently barred from getting a higher educa- 
tion. A great deal is also made of the use of 
minimum cutoff scores, of how “a single 
point can be the difference between accept- 
ance and rejection.” However, a 1979 nation- 
wide survey of 1,600 colleges and universi- 
ties reveals that fewer than 2 percent of col- 
leges and universities consider the SAT 
score to be the most important factor” in 
an admissions decision. Only 4 percent of 
open-door colleges use a minimum cutoff 
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score at all and, when they do, the cutoffs 
are set extremely low and often waived for 
older students, veterans, minorities and 
others deserving of special consideration. 

Potentially, the most unsettling claim of 
the Nader-Nairn report is, “Although test 
scores do not correlate well with future per- 
formance, they are systematically related to 
the family income of the test-taker.” This 
claim also misrepresents the evidence pre- 
sented in the study that actually shows that 
test scores correlate with both future per- 
formance (freshman grades) and family 
income and to about the same degree. A 
table showing the relationship between stu- 
dents' average scores and their parents’ 
mean income in 1973-74 is prominently fea- 
tured in the report. On first glance it is 
frightening, for it seems to show that all 
one would have to do to determine an indi- 
vidual student's potential for college work 
would be to discover his parents’ income. 

However, if the careful reader makes his 
way to page 203, he will find, discreetly 
buried in the text, that the connection is far 
from what the table implies, and that the 
statistical correlation between score and 
income is just about the same as the corre- 
lation between score and college grade-point 
average (.4 as compared with .37). Neverthe- 
less, the report concludes that if the tests 
are valid, “then merit in the United States 
is distributed according to parental income.” 
(No one, of course, has ever claimed that 
SAT scores measure merit.“ 


What is the point of these attacks on 
standardized tests? Abandoning them could 
only force colleges to place heavier reliance 
on measures that are more subject to social 
and racial bias, such as the use of “feeder 
schools” that the admissions board knows 
well (generally private schools or public 
schools in wealthy communities), the per- 
sonal interview or the old boy/old girl 
alumni network. Nader’s personal bias is evi- 
dent; he would like to see more reliance on 
“extracurricular activities and community 
organizing.” 

The real target-seems to be not so much 
the tests themselves as the system of which 
they are a minor part: “Social class is 
viewed as a sad fact of life, but not as an 
issue,” says Nairn. “The controversy over 
testing makes class an issue.” Where has he 
been? Did he miss the War on Poverty alto- 
gether? Somehow, it has come as a surprise 
to Nader and Nairn that being poor means 
being disadvantaged in more ways than 
having a low income. 

The aptitude that can be measured after 
12 or 13 years of schooling is not the native 
intelligence a student inherits in his genes. 
It is the product of 17 years of continual in- 
teraction, between those capacities and the 
student’s environment—including every- 
thing from prenatal nutrition, to conditions 
in the home, to the quality of the school he 
attends. If the SATs sending bad news, 
it is as much about the system that deter- 
mines that total environment as it is about 
the individual student. The news is bad—it. 
does not show the progress that was hoped 
for. But that is all the more reason to keep 
hearing it.e 


MARYLAND'S PATRIOTIC GORE 
STILL SURVIVES 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 12, 1980 


è Mr. BAUMAN. Mr. Speaker, in 
recent days a small controversy has oc- 
curred in the General Assembly of 
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Maryland which has now, thankfully, 
been put to rest. It all began when my 
good friend, State Senator Howard 
Dennis of Montgomery County, pro- 
posed a bill to change the words of our 
venerable State song which has served 
the Free State so well for so long. For- 
tunately, a committee of the Maryland 
legislature has rejected this tampering 
with history and the song will go on. 

The noted columnist George Will 
has recently commented in print on 
this weighty matter and I would like 
to share his thoughts with the House. 
Mr. Will is familiar with many Mary- 
land traditions, including such Eastern 
Shore delicacies as oysters, crabs, 
clams and Maryland beaten biscuits— 
the latter he has said reminds him of 
the Maryland Republican Party— 
small and intense. 

With all respect to our great Repub- 
lican President, Abraham Lincoln, 
whose birthday we celebrate today, I 
include Mr. Will’s column at this point 
in the RECORD. 

PATRIOTIC GORE 
(By George F. Will) 

WasuHincton.—Eternal vigilance is the 
price of preserving just about everything, 
and a vigilant committee of the Maryland 
legislature has nipped in the bud a particu- 
larly wicked reform.“ It has killed the bill 
that would have stripped “Maryland! My 
Maryland!“ of its status as the state’s song. 

According to one legislator, if the bill had 
gone before the whole legislature, there 
would have been a “bloodbath.” Good. Let 
there be no lukewarmness when traditions 
are in jeopardy. 

The song is based on a poem written by an 
excitable secessionist after the riot that oc- 
curred when Union troops passed through 
Baltimore in April, 1861. 

‘twelve rioters and four soidiers were 
killed. The poem, a hymn to the Confeder- 
ate cause, begins briskly: 

The despot’s heel is on thy shore, 

Maryland! 

His torch is at thy temple door, 

Maryland! 

Avenge the patriotic gore 

That flecked the streets of Baltimore 

As a loyal son of the Great State (Illinois), 
I must admit that the song carries free 
speech too far: The “despot” referred to is 
Mr. Lincoln. The patriotic gore was, truth 
be told, seditious gore: If the rioters had not 
been bent on secession, Baltimore’s streets 
would not have been flecked with it. 

The poem canters along through nine 
stanzas, each bristling with stuff like: 

For life and death, for woe and weal. 

Thy peerless chivairy reveal, 

And gird thy beauteous limbs with steel, 

Maryland! My Maryland! 

The poem rises toward truculence (Thy 
beaming sword shall never rust), dips brief- 
ly into bathos (Dear Mother! burst the ty- 
rant’s chain, Maryland! Virginia should not 
call in vain, Maryland), then hits an oper- 
atic high note: 4 

But lo! There surges forth a shriek 

From hill to hill, from creek to creek 

Potomac calls to Chesapeake, 

Maryland! My Maryland! 

After some thoughts about the “crucifix- 
ìon” of the Maryland soul, the poem roars 
to a worthy conclusion: 

She is not dead, nor deaf, nor dumb 

Huzzah! she spurns the northern scum! 

She breathes! she burns! shell come! she'll 
come! 
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Maryland! My Maryland! 

My goodness. Some of my best friends are 
Northern scum. Come to think about it, I 
am Northern scum. The poem and the song 
are, of course, nonsense. But splendid non- 


sense. 

Leaving aside tasty crabs and tangy poli- 
tics, Maryland is perhaps most famous for 
inspiring splendid nonsense, such as John 
Greenleaf Whittier’s poem about Barbara 
Frietchie of Frederick. According to Whit- 
tier, when Stonewall Jackson's troops fired 
at her Union flag, Ms. Frietchie, age 90, 
spoke: 

Shoot, if you must, this old gray head, 

But spare your country’s flag, she said. 

A shade of sadness, a blush af shame 

Over the face of the leader came. 

The nobler nature within him stirred 

To life at that woman’s deed and word. 

Who touches a hair of yon gray head 

Dies like a dog! March on! he said. 


Darn right he did. Oh, some spoilsports 
say Whittier embroidered the truth, but a 
bit of such embroidery hurts neither 
Stonewall nor Ms. Frietchie, nor thee nor 
me. Indeed, it is good for us when we en- 
counter it a century later. 

It preserves, like a butterfly in amber, the 
colorfulness of our shared past. It is an echo 
of honest passion in an age singularly short 
of sueh. Furthermore, we should find it fun 
and improving to reflect that we are de- 
scended from people for whom the exuber- 
ant language of Barbara Frietchie“ and 
“Maryland, My Maryland!” was as natural 
as the flattened language of news broad- 
casts and bureaucracies is to us. ; 

Maryland's song has lost its power to in- 
flame, but it remains instructive. And at- 
tempts to sanitize what the past has passed 
on to us are disloyalties disguised as fastidi- 
perigee disloyalties to our parent, the 
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HEALTH AND SAFETY 
LEGISLATION 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 
@ Mr. TAYLOR. Mr. Speaker, recent- 


iy our colleague, the Honorable 
JOSEPH M. Gaypos, chairman of the 
House Education and Labor Subcom- 
mittee on Health and Safety, was the 
featured speaker at a luncheon which 
was part of the National Limestone In- 
stitute’s 35th annual convention. 

A few months ago, Chairman 
Gaypos demonstrated his interest in 
the problems of limestone producers 
when he and members of his subcom- 
mittee journeyed as my guests, to 
southwest Missouri to view first hand 
the efforts our producers are expend- 
ing to insure the safety of their em- 
ployees as they continue to produce 
the aggregate so important to the Na- 
tion’s roads and highway program, as 
well as to the millions of farmers who 
spread the limestone upon their fields. 

At this time I would like to include 
the chairman’s remarks as well as his 
introduction by John F. Schmidt, who 
presided as chairman of the National 
„ Institute’s safety commit- 

e. 
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“HEALTH AND SAFETY LEGISLATION” 
INTRODUCTION BY JOHN F. SCHMIDT 


Ladies and gentlemen, it is an honor to 
have as our Luncheon Speaker today a man 
who has served Pennsylvania’s 20th District 
in the U.S. House of Representatives since 
1968. He is a native of Braddock, Pennsylva- 
nia, and our speaker graduated from Du- 
quesne University and went on to obtain his 
law degree from the University of Notre 
Dame. He previously served the citizens of 
Pennsvivania as a State Senator and as 
Deputy Attorney General, as well as being a 
former General Counsel to the United Mine 
Workers of America. He presently chairs 
the Congressional Steel Caucus and is the 
distinguished Chairman of the Education 
and Labor Subcommittee on Health and 
Safety, which has exclusive jurisdiction over 
the Mine Safety and Health Act and its ad- 
ministration. As Chairman of this Subcom- 
mittee, he instituted Oversight Hearings on 
MSHA this past year at which NLI was the 
lead-off public witness on June 18th. 

Last September, our speaker, along with 
other Members of his Subcommittee, par- 
ticipated in NLI’s field trip to Missouri and 
observed the operation of both surface and 
underground quarries. Today, he will ad- 
dress us on health and safety. It is my sin- 
cere pleasure to welcome and to introduce 
to Bei Congressman Joe Gaydos of Pennsyl- 
vania. 


CHAIRMAN JOE GAYDOS 


Thank you. When you get that kind of a 
welcome, somebody wants something. 1 
don’t know if I can deliver it. John, you give 
such a very nice introduction, and I'm very 
happy to be here with all the Directors, 
your representatives, Officers of the Nation». 
al Limestone Institute, and your good Presi- 
dent, Bob Koch. And, of course, I’ve got my 
good friend over here, Assistant Secretary 
Bob Lagather, and all of the ladies that are 
here today. : 

I'm going to try to make my remarks off- 
the-cuff. I do have a prepared speech here. I 
may refer to it in a little while, but I asked 
President Koch how long he wanted me to 
speak. He said. Lou make your own mind 
up.” So, let me—if I can—hopefully give you 
some insight into what is going on here in 
Washington to make your Convention a little 
more interesting and try to be as practical as 
I can. Before I forget, I do want to say some- 
thing about the Institute. I want you to know 
I was just giving a so-called pep talk here 
recently to another group, and in this pep 
talk was an in-depth explanation of how 
things work in Washington and of the neces- 
sity of an Institute or an association gather- 
ing such as this and why it is absolutely 
essential that you participate. I'm not talk- 
ing about politics or whether you are Repub- 
lican or Democrat—I don't care if you're a big 
or little operation. But, it is absolutely essen- 
tial today, in the society we live in, that you 
participate. And an association is the only 
way that you can effectively participate 
down here in Washington, D.C. 


Participation today is of a high caliber. 
Your people have to be well-informed; they 
have to have on their staff experts that ac- 
cumulate the evidence. They’re dealing in a 
highly technical field..I didn’t make the 
rules—I'm just telling you about the situa- 
tion in Washington—particularly in the last 
20 years—how it has developed. Under the 
Constitution of this country, you have a 
right to petition your government, but the 
best way you can exercise that Constitution- 
al right is through an organization as you 
have here. Again, I didn’t make the rules. 
Someone asked me at one time, “If our de- 
mocracy is working, if you have people 
down there in Congress that supposedly re- 
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spond to the people's wishes, why do we 
need to have an organization like this? Why 
do we have to contribute and raise funds 
and send lobbyists down there—that highly 
expensive place, Washington, D.C.? Why 
aren’t you, as an elected Congressman, why 
can’t you and why aren't you capable of dis- 
pensing what we say is just under the Con- 
stitution—of doing what's right? Why do we 
have to go down there and give you techni- 
cal information and background material 
and send all these lobbyists down there?” 
It’s because of what has happened here in 
Washington, because things have become so 
complex and we are in so many different 
areas all at one time. Things are so compli- 
cated. There is such a great need for infor- 
mation upon information, regardless of the 
computers that we have now engaged to 
help us. We have to have individual groups 
analyzing their problem, doing the indepth 
research and presenting it to us and our 
staffs. And we have excellent staffs to help 
us in order to, hopefully, dispense what we 
call justice through the vehicle of reason- 
able legislation, 

-And that is the background creating the 
situation I believe that you're facing during 
these two or three days of Convention. I 
just wanted to make that little observation 
for your benefit. I’ve lived in both areas— 
here and the home atmosphere up in Har- 
risburg—and I can tell you it’s true, it's get- 
ting more complicated. And what I'm telling 
you is becoming more and more pertinent. 
That’s how it is. Those groups and those 
people who can’t acclimate to that require- 
ment are not going to be heard, not going to 
de the recipient of what can be good legisla- 
tion here in Washington. And, ultimately, 
because of their own inaction, they are 
going to have to suffer the consequences, 
and the consequences can be bad legislation, 
oppressive legislation, things you can’t live 
with. Which brings me to my talk. 

Some may say that the Federal Mine 
Safety and Health Act is bad. I don’t think 
it is. We don’t want it to be that way, and 
that’s why I have tried to develop—and I 
think I've been partially successful—a close 
working relationship with Bob Lagather. He 
has the responsibility thrust upon him by 
the Secretary of Labor to administer this 
Act. I think he’s fortunate in one respect 
that, in administering this Act, he has a lot 
of well-trained people from the old MESA. 
People who have been around—I’m not 
saying they're all perfect, but they are 
people that are knowledgeable and have an 
understanding of your Industry. You have 
some of those people that you can work 
with—inspectors, administrative people and 
what have you. There is nothing that is 
more devastating to interpretation and the 
enforcement of an act, than when you get 
what we call a “greenie” in there who 
doesn’t know anything about the situation, 
and then have him thrust into a position of 
responsibility in the enforcement area or 
the administrative area or what have you. 
Yet those things happen. 

But with Bob Lagather, with his back- 
ground with the Labor Department, and 
with the people he has now with him, I feel 
confident—and I think you should share 
that confidence—that we have in MSHA a 
good organization, a group of people that at 
least basically and fundamentally know the 
history of your Institute and what you 
stand for and the practical workings out in 
the field. 

Now, at this time I do want to take time 
publicly to thank, and to thank most sin- 
cerely, your representatives who were 80 
good to us on the September field trip to 
Springfield and Joplin, Missouri—we had 
Chris Hankin and Randy Rawson. I want to 
publicly thank these individuals for their 
cooperation in providing a lot of informa- 


EXTENSIONS OF REMARKS 


‘tion to our Sibeommittee, in assisting us in 
getting that trip together, and then ulti- 
mately going with us to Missouri. And there 
was the hospitality that was so graciously 
given to our Committee—and the patience 
in taking time to explain things to people 
that had never been in a limestone mine 
before. I remember John Griesemer was 
there, Elliott Potter and Bud McDonald. 
They went out of their way on behalf of the 
group as a whole, and in their individual ac- 
tivities, they really showed us what a lime- 
stone mining operation is. And they were 
very careful to make sure we saw every- 
thing. The one- or two-man operation—very 
impressive. I want you to know that, as a 
government representative, I did appreciate, 
with all of my colleagues who went on the 
trip, the attention that was given to us. 

As a Floor leader during the House debate 
when we passed this Act, it was my sincere 
intention to pass an act which we felt at the 
time was necessary, and an act which we 
felt was fair. Now, you and I may differ; ex- 
perts may differ; practically you may differ. 
But, I want you to know that in my humble 
opinion, and I think the general consensus 
of opinion in the Committee and in circles 
that I believe are knowledgeable, that this 
Act can’t be disbanded nor should it be torn 
apart or lessened or made non-operative as 
far as certain segments of our industrial ac- 
tivity in this country. It can’t, and I'll tell 
you why. The Subcommittee I chair had ju- 
risdiction over FECA, the Federal Employ- 
ees’ Compensation Act, and the Longsnore- 
men’s and Harbor’ Workers’ Compensation 
Act, and a year and a half ago we held Over- 
sight Hearings on them. We considered all 
its ramifications, and we considered and 
took testimony relating to a potential or a 
possible national workman’s compensation 
act. And you know all the experts, all the 
witnesses were in unison, all concluding that 
we must improve the safety and the health 
of the workplace. This includes the new car- 
cinogens that come out on the market every 
year or so, along with the other thousands 
that they have listed—the health aspect, 
along with the safety. If we don’t solve 
safety and health through OSHA and 
MSHA, we're going to be in very serious 
trouble because workman’s compensation 
rates are accelerating at an unprecedented 
rate. And all your insurance companies—not 
one, but all of them have indicated that in- 
creased safety and health is where the solu- 
tion is. Nobody but nobody, since those 
Hearings and up until now, nobody has 
come up with any other kind of suggestion 
to solve that problem, 

One thing is certain—you are not going to 
do away with workman’s comp. You can’t; 
it’s impossible. You'd dave a revolution in 
this country. So, with that type of coverage 
that’s there—you can argue it back and 
forth, whether it’s sufficient, whether it’s 
overly generous, argue any way you want, 
but the concept is there—you're going to 
have to face that problem. And it’s getting 
bigger and bigger every year. 

I want you to know that I have had excel- 
lent cooperation as the Subcommittee 
Chairman with your representatives. They 
have been extremely helpful. They have 
never under any circumstances hesitated by 
design or otherwise to make available any- 
thing that I asked for directly or indirectly. 
Because of that close cooperation, I think 
we have put together, after a fashion, a 
good working team. I can’t speak for every 
Member on that Subcommittee—each comes 
from a different part of the country or dif- 
ferent state and possibly has different 
thinking on this subject. However, I am in a 
Position to influence schedules; I am in a 
Position to make determinations on whether 
we have Hearings; I am in a position be- 
cause of my past service to my fellow Com- 
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mittee Members to let them know how I feel 
and, to date, I can say this most humbly, yet 
very proudly, they have responded to me. I 
have never had any trouble internally. With 
the close relationship that we've developed 
with your officers and your representatives, 
and also with Bob Lagather and his staff 
and how close they've been and how they’ve 
manifested their desire to make this Act 
work, those are the things that are impor- 
tant to me. I can tell you uninhibitedly and 
without any qualification that I think that 
team working together is going to make 
MSHA a model agency. And if we're going 
to have to change MSHA, I’m not going to 
to have any hesitations. I deal with labor 
and unions every day, and I’m considered 
one of their greatest supporters. But I know 
and they know and everybody knows that, if 
we don’t solve the problem which I roughly 
outlined, talking about workman’s comp, 
health and safety generally, we’re not going 
to have any kind of an institute and you're 
not going to have a business. We won't have 
an Industry unless MSHA is working fairly 
and properly. I think we're going to accom- 
plish that—I know we're going to accom- 
plish it because of the close cooperation we 
have today. 

I believe that the 1977 Act, in all honesty, 
is a fair Act as we wrote it. But I know that, 
with theory and practice, gaps and 
inconsistencies develop. And based upon 
that observation on our part, I think we do 
have, and I have to admit it, specifically 
there appears to be some problematic areas 
in-the implementation of the Act. There are 
& number of bills that want to go in there 
indiscriminately and start making some ex- 
emptions or exceptions as far as the juris- 
diction of MSHA. I think we've been out 
and out open; I’ve held Hearings and I am 
going to continue to hold Hearings. In fact, 
we've had 14 full days of Hearings on OSHA 
this last year, and we'll continue them this 
year. We've had 14 full days on MSHA, and 
we're going to go and delve right back into 
the results of all those Hearings and contin- 
ue again. We’ve had the Administration in 
formally and informally; I've been very 
close with Mr. Lagather, and we're going to 
continue asking for information hopefully 
to make our Act work, to work for the bene- 
fit of miners and operators. Again, I have to 
go back and tell you it’s because of the 
danger lurking in the background, almost 
astronomical costs resulting from your 
workman’s comp, even possibly a new na- 
tional workman’s comp act and changes 
along those lines. 

Now, during the Hearings, I want to just 
mention very hurriedly that we did hear 
from some of your representatives here, 
who did an excellent job. Incidentally, very 
professional—and I emphasize that very 
professional. In fact, in all the time I’ve 
been here I’ve never heard more profession- 
al testimony—complete testimony—than the 
people who have represented this Institute. 
In comparison, some other groups made 
contentions during those Hearings that a 
driver of a soft drink delivery truck would 
have to be provided 24 hours of miner train- 
ing by the mine operator. That's just not 
true. I can understand where that concept 
could materialize, under what circum- 
stances—but it’s not true. But, maybe the 
people here know better, maybe the individ- 
uals involved under the misconception know 
better and our administration knows and 
your leaders know, but generally through- 
out the country it’s that kind of contention 
that, once it gets feet, it travels—like light- 
ning—all over the country, and people will 
state it as fact time and time again. 

My colleagues on the Floor of the House 
will cite it thinking it to be fact. Incidental- 
ly, while I'm talking about my colleagues, 
and again, you have to understand the 
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unique operation here in Washington, D.C. 
We have the Subcommittee dealing with 
this specific area, and with problems which 
were researched by your expert personnel. 
This Subcommittee knows this subject 
matter. But remember, when we fan out to 
the other 429—as there are 6 Members on 
the Subcommittee—that they aren't as fa- 
miliar with it. Nine times out of ten, they’re 
tied down and bogged down with so much 
work in their particular field that, when 
they hear a contention like this, they accept 
it as gospel and truth. And they’ll take that 
fact and say it’s true and it’s bad and be 
against the Act. So, it’s very difficult to be a 
liaison between a Subcommittee dealing 
with complicated legislation and the rest of 
Congress, as you must make information 
available in capsule form—short, concise— 
for all the other Members so that they un- 
derstand despite they’re being off on their 
own tangent, as I mentioned. It's a very dif- 
ficult concept. So, when we do try to influ- 
ence our colleagues, we have to be able to be 
very concise, and we also have to be very ac- 
curate, and that’s where your Institute has 
helped us in many places many times. 

We can't even afford to make an acciden- 
tal mistake—for want of a better descriptive 
term—because, if we make a mistake, none 
of those colleagues affected by it will ever 
believe us again. The same is true when 
your people make available to the Subcom- 
mittee statistics and information and con- 
clusions—they have to and ought to and 
should be and they better be accurate. Be- 
cause if they aren't, then your people's 
credibility falls along the wayside, and 
nobody listens to them when they come 
back again on a like subject matter or en- 
largement thereof, or an altogether differ- 
ent area. So, in checking with that accusa- 
tion about training for a soft drink delivery 
man, when Bob Lagather made his testimo- 
ny, I brought it to his attention as one of 
the complaints, and he answered it. And he 
explained that the training for these type 
of people would merely be a check-list of 
hazards that he may be exposed to—which 
could vary with the operation. Some people 
say such hazards are infinitesimally small 

and insignificant; however, some facts delay 

that type of conclusion because some such 
personnel have suffered substantial injury, 
and it looks like that at least an acknowl- 
edgement that there are some hazards that 
need to be brought to the attention of the 
truck driver coming onto the premises is 
necessary. 

Some individuals that appeared before our 
Committee indicated a misconception that 
they thought the 1977 Act applied mine 
safety law to sand and gravel and stone 
mining operations for the first time, and 
that prior thereto, that they were subject to 
the OSHA Act or no act. That's not true. Of 
course, we've had the Metal and Nonmetal- 
lic Act in existence since 1966. The -oper- 
ations have always been under the jurisdic- 
tion of some type of a federal administra- 
tion. And I say again that the old MESA 
had its good points, I think that we can 
learn a lot from it; we are learning a lot 
from MESA and from its operation as it ap- 
plied to the new Act. I think we'll be in 
pretty good shape. 

During the Subcommittee Hearings, rep- 
resentatives of the mining operators testi- 
fied regarding certain aspects of the Act and 
its administration. In other words, they put 
Bob Lagather right on the frying pan. They 
said, and I think they were most sincere, 
that we have to take a second look at how 
this is working. And Bob Lagather had 
these items brought to his attention, some 
he acquiesced in and admitted outright 
saying, “Yes, that’s a mistake. Yes, it’s not 
working; we have to do something about it. 
We have a study going and we're trying to 
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change it.” Others where the accusations 
were made very hurriedly, he said, That's 
not the fact; that’s not the truth. Here is 
where the truth lies.” Bob Lagather is about 
as practical a guy as I've met, and he sits 
down and he talks with the people, to us 
and to those who complain. For instance, a 
lot of the operators said that we need a 
review of the current procedures for citing 
violations and establishing penalties, to be 
more fair about it. 


When you get something, don’t hide that 
inspector’s statement. If your inspector has 
a complaint, let us take a look at it. Why 
should it be secret? Now, you get an inspec- 
tor in there, he writes up a complaint—why 
should that complaint not be subjected to 
the perusal or examination of anybody that 
wants to take a look at it. No one is going to 
forge it, erase it or scratch it. Why 
shouldn’t the contents be made available to 
read as soon as possible to management or 
their representatives? Doesn’t good fairness 
and common sense dictate that that’s how 
you should approach enforcement,, remem- 
bering all the time that money taken from a 
business doesn't go into enlarging that busi- 
ness? A business has to have that money to 
enlarge their business to make more jobs. 
Like I tell my union friends, “You don't 
have a union if you don’t have a business 
first. What are you going to do—unionize 
yourself? You see, I think its those basic 
fundamental things that Bod Lagather un- 
derstands, and I know we're going to have 
real good cooperation. 


I remember, when I was walking around 
with John Griesemer and the fellows, he 
showed me an area off to the side. He said, 
“There on this particular piece of machin- 
ery out in the field is a guard. See that 
guard over there? There is some question as 
to the sufficiency of the guard on that piece 
of machinery. But you can't get to it.” Now, 
if you can’t get to it and if the guard is 
there and even though the guard doesn’t 
meet the specifications, I think common 
sense dictates subjectively that this is a rea- 
sonable exception from the general rule 
which says you have to have sufficient 
guarding on-the machine, I think Bob La- 
gather, in addressing that particular isolat- 
ed example, is going to use common sense 
and will work out some kind of an approach. 
The law is pretty bad if somebody has to be 
fined and pay a fine for not having a guard 
in an area because the guard doesn’t adhere 
to the minimum requirements under an in- 
terpretation of a standard when nobody can 
TFC 
clude that there is some approach to that 
kind of problem that wouldn't be a waste of 
money. 


Witnesses raised other areas of concern. 
The point was raised that reinterpretation 
should be made of demonstrated good faith 
so as to reward the operator for his willing- 
ness to come into compliance. Another 
thing was on-site consultation, which has 
been addressed by Bob Lagather. There is 
no great problem with it from the Subcom- 
mittee’s perspective for I think again we en- 
courage such changes. Some changes have 
already been put into effect, and I think 
other changes will be easy to come by. And 
the operators also requested that more con- 
sideration be given to the operators’ overall 
general safety record, and I’m sure that’s 
being addressed. 

I want to publicly again acknowledge Bob 
Lagather’s cooperation with me. And, again, 
that human element that he has so much 
of, and that is humility and availability. 
You don’t have to be on guard when you're 
talking, there’s no worry that you might 
commit yourself or say something that’s im- 
proper. That’s the kind of guy Lagather is, 
and I think more and more you're going to 
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find that’s the man he is. He’s going to be 
one of the men that will make this work. 

Mr. Lagather has stated on numerous oc- 
casions officially in the record and unoffi- 
cially that he has undertaken a comprehen- 
sive review of the assessments system, and a 
study is about to be released. And he has 
said to me personally in many instances 
that he does have deep concern about some 
of the points, the negligence points and the 
good faith points and how it works, and 
something is going to be worked out. 

I think I've talked too long already. I want 
to conclude by giving you an invitation, and 
particularly through your association, to let 
our Committee know of your problems. We 
have here the top officials of the Industry, 
people that have gone out of their way to 
discharge their obligations to a company 
whether in an ownership capacity or in a 
very highly technical or managerial capac- 
ity. You know, you don’t shun responsibili- 
ty. But, I’m giving an invitation to you, 
from the Subcommittee which I have a 
right to represent, and I know I speak on 
behalf of, to write to the Subcommittee. We 
may not be able to answer you and say that 
what you say is 100% right or that your 
complaint is proven to be justified. But, I 
want to hear from you. And when you're in 
personally, stop in and see us. It goes 
beyond saying about your staff and Offi. 
cers, they have been close with us. And I 
know they'll continue to be close. We have 
an open-door policy. 

I want you to know that, as long as I am 
there in that Subcommittee Chairmanship, 
that the Subcommittee is going to function 
for the good of all people involved. I'm —— 
ing about management, I’m talking about 
labor and I’m talking about the administra- 
tion of any act that we have jurisdiction 
over. 

You might not agree with my philosophy 
and what I conclude after looking at the 
facts presented to the Committee, or with 
what I support or what I don’t support. But 
I want you to know that, if we disagree, my 
position is taken in good conscience, based 
upon facts. We make sure we try to avail 
ourselves of all existing facts, at least apply- 
ing reason and common sense to the facts 
we have accumulated through the Subcom- 
mittee so that our conclusion is a reasonable 
one. I want you to know that, even though 
we may differ. The Committee is there for 
the good of this country and for the good of 
you individually and for the good of your 
Institute, which has done so much. And, of 
course, for the good of close cooperation to 
make the Act work in its administration. 

So, thank you so much. We're going to 
probably take a couple more field trips. I’ve 
been talking to Paul Dwyer, and we are 
going to see more mines, more aspects of 
the various operations. We're probably en- 
larging our breadth of visits—I’d like to visit 
the Sunshine Mine. If you have any sugges- 
tions where we should go, please write to 
the Committee. We'll take your suggestions 
under advisement. If it’s not too expensive 
to go there and we can work the schedules 
out, we'll go. And if you have any particular, 
specific trouble spots, again I want to em- 
phasize as concisely as I can for you to let 
us know about them. If you see something 
that’s not working or you're not getting a 
fair shake, let us know—preferably through 
your staff because they have access to us 
much more readily than you. If you don’t 
want to go through your staff, I'm sure they 
would acquiesce and suggest to you that. 
you're not hurting them if you want to go 
direct. But, I strongly suggest that through 
an organization there is strength, and that’s 
where you should go. 

Thank you for listening to me, and I think 
I've expressed my staff’s wishes and that of 
all the other Members on that Committee, 
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and that is that we look forward to continu- 
ing to work with this group and other 
groups providing accurate and valuable 
input. 

Thank you very much.e 


MISGUIDED FOREIGN POLICY 
HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. SOLOMON. Mr. Speaker, Liang 
Ren-Guey, the young Taiwanese ath- 
lete who earned the right to represent 
his country in the winter Olympics 
and who has been denied that right by 
the International Olympic Committee 
(IOC) now that he has reached Lake 
Placid recently initiated a lawsuit in 
the hopes the courts would assure his 
accreditation. Liang has been denied 
by the IOC, along with 16 other 
Taiwanese athletes, because he re- 
fused to abandon his nation’s name, 
flag, and national anthem—a require- 
ment the committee felt surprisingly 
within its rights to establish. 

This is the first time the IOC has 
bent to pressures from the People’s 
Republic of China which dropped out 
of the IOC in 1958 and has been seek- 
ing readmission since 1975. And the in- 
credible underlying aspect of this 
policy reversal is the role the United 
States played in the decision. Discard- 
ing our longtime alliance with free 
China and the nonpolitical Olympian 
concept of fair play, the State Depart- 
ment took an active part in this deci- 
sion, despite the fact that IOC matters 
clearly do not fall within the purview 
of the U.S. State Department or U.S. 
foreign policy. 

Regrettably, although New York 
State Supreme Court Justice Norman 
Harvey ruled Liang should be ad- 
mitted the appelate court reversed 
this decision after reviewing a brief 
submitted by the State Department 
strongly opposing the admission of the 
Taiwanese athlete. 

The political expedience of the 
Carter administration’s actions are ob- 
vious, if not farsighted. Therefore, I 
call to the attention of my colleagues 
and interested individuals the follow- 
ing letter which I have this day sent to 
Secretary of State Cyrus Vance outlin- 
ing my grave concerns stemming from 
State Department actions: 

Dear Mr. Secretary: Sending a State De- 
partment Statement of Intent to the New 
York Appelate Court demanding the ouster 
of Free China’s athletes from the Winter 
Olympics was tantamount to announcing to 
friend and foe alike that the United States 
has become a self-serving and un- 
trustworthy ally. unwilling to accept the re- 
sponsibilities of friendship. 

It is ironic that, at a time when America is 
awakening to the need for a strong defense 
and foreign policy, this act will appear a 
symbolic indication the U.S. is vulnerable to 
pressure and capable of being manipulated. 
America, an impotent giant due to severe 
defense limitations resulting from your de- 
bilitating foreign policy chooses to flex its 
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muscles on friendly Taiwan—a long time 
ally which poses no threat—instead of the 
Soviet aggressor which threatens to spread 
communism over the entire Middle East. 

Reshaping U.S.-China policy is an ac- 
knowledged goal of the Carter Administra- 
tion. Nevertheless, I question the need to 
further politicize the Olympics by denying 
17 young Taiwanese who have been training 
diligently the opportunity to compete. The 
United States has played a critical role in 
the International Olympic Committee deci- 
sion, first with the letter to Julian Roose- 
velt clearly outlining that Taiwan’s partici- 
pation would create an “embarrassment” to 
the United States and now with this brief to 
New York courts. 

It is sobering that America, a nation that 
has always prided itself as the champion of 
freedom and equality would play such a key 
role in the denial of rights to a friendly 
nation developing in democratic principles 
and free-enterprise. e American people 
should consider this a cowardly act and an 
affront to the cause of freedom throughout 
the world. 

I would like to call to your attention the 
long-range implications of your actions and 
demand that you accept the responsibilities 
of an impartial host and as leader of the 
free world. 

Sincerely, 
GERALD SOLOMON, 
Member of Congress. 


TRIBUTE TO GEORGE F. ANEY 
HON. DONALD J. MITCHELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


Mr. MITCHELL of New York. Mr. 
Speaker, I am privileged to be able to 
bring the attention of my colleagues 
to an outstanding member of my con- 
stituency, Mr. George F. Aney. On 
February 23, Mr. Aney will be awarded 
the 13th Annual Good Citizenship 
Award of the Michael S. Pliseck Post 
4915 of the Veterans of Foreign Wars 
in Herkimer, N.Y. I can think of no in- 
dividual who is more deserving of that 
honor, Aristotle said that it is not 
always the same thing to be a good 
citizen and a good man. George Aney 
is both. 

Mr. Aney is an active and respected 
member of the bar. His record of dedi- 
cated service to his community is both 
long and varied. His active participa- 
tion in numerous humanitarian orga- 
nizations has been more than a mere 
taking part. His role, more often than 
not, has been that of leader. He has 
generously given of his time and ener- 
gies to such organizations as the 
American Heart Society, the American 
Cancer Society, the American Red 
Cross, the Boy Scouts of America, the 
Humane Society, and many others. 

It has been said that patriotism is 
more than a short and spontaneous 
outburst of emotion, but the persis- 
tent dedication of a lifetime. George 
Aney’s persistence in the pursuit of a 
better way of life for all his fellow citi- 
zens is an exemplary indication that 
he is a good citizen in the highest 
sense of the term. 
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MY ROLE-IN AMERICA’S FUTURE 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. JEFFORDS. Mr. Speaker, this 
year more than 250,000 secondary 
school students participated in the 
voice of democracy contest sponsored 
by the Veterans of Foreign Wars of 
the United States and its ladies auxil- 
iary. Jill Laurie Peck, daughter of Mr. 
and Mrs. Robert Peck of Lyndonville, 
Vt., was the winner from the State of 
Vermont. Although the final judging 
for the five national scholarships has 
not yet taken place, I wanted to share 
with you the excellent speech Jill sub- 
mitted which is entitled “My Role in 
America’s Future.” I hope you will 
enjoy this dissertation as much as I 
have. 
The speech follows: 


SPEECH or JILL LAURIE PECK 


My role in America is to be an active and 
caring citizen. It is most important in our 
society to participate fully in all aspects of 
community life. We cannot expect opportu- 
nities to come to us, we have to make them. 
As Anne Sarcka, the Director of the Gover- 
nor’s Commission of the Status of Women 
said, “She who waits for Prince Charming, 
will probably end up cleaning up after his 
horse.” This pertains to everyone, not just 
women, If one dreams all the time and does 
nothing to fulfill these dreams they will 
never come true. Not all of us can be the 
President or the Governor of a state but we 
can all do our part in the government. One 
important way is by attending all elections 
and town meetings. It is important that we 
express our views on a subject because 
others might feel the same way but are not 
confident enough to voice them. 

Before we vote for a candidate, we should 
research him completely and make sure we 
know his views on each subject. When we 
make our decison, it should be based on 
leadership and experience rather than pop- 
ularity 

On the local level, we should participate 
fully in as many activities as possible with- 
out spreading ourselves too thin. This in- 
cludes church, school, and group affairs. 

As a student, it is most important for me 
to participate in my school activities. School 
prepares you for the life you will lead after 
you graduate. As a member of various activi- 
ties, I have learned that when you start 
something you have to finish it. Too many 
people, during their lifetime, do not have 
sufficient responsibility to complete what 
they have started. 

Another way I can help my country is by 
constantly learning something new. It is 
only the person who is always striving who 
succeeds. The person who thinks he knows 
everything has much to learn. 

Education plays a most important role in 
America. My desire to be a teacher will fill 
this role. I plan to make my career in Ele- 
mentary and Special Education. This way, I 
will be able to help and teach the future 
generation of American citizens. 

It is also important for me to conserve and 
protect the resources of America. By con- 
serving energy and not wasting resources, I 
am providing for future generations. 

My most important role in America is to 
be a caring and responsible person who re- 
spects other people, their possessions, and is 
loyal to this wonderful country we live in. 
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PREY FOR PROPHETS 
HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


e Mr.“ McKINNEY. Mr. Speaker, 
today, I am submitting for the Recorp 
a statement sent to me by a member 
of the Fourth Congressional District 
of Connecticut. The text is an account 
of one family’s efforts to contact a 
daughter who left home to join a so- 
called cult or new religious movement. 
I hope that my colleagues will read 
this statement in order to better un- 
derstand the feelings of anguish which 
families experience in such a situation. 
Further, if any of my colleagues. wish 
to join me in submitting future ac- 
counts of this type, I urge them to 
contact me. 

As a Member of Congress, I feel I 
must respond to the concerns of those 
I represent. That is why I am submit- 
ting this statement today. I should 
make it clear, however, that I do not 
believe the Government should inter- 
fere directly with the religious activi- 
ties of new religions. While a cult 
group may be different from an orga; 
nized religion, the dividing line is thin. 
Thus, it is a short step from\Govern- 
ment control of cults to Government 
control of organized religion, Either 
action would not only destroy the sep- 
aration of church and State, but 
would represent a major infringement 
on other first amendment freedoms. I 
hope my colleagues agree. 

STATEMENT 

Our daughter, Melinda Evans, a third 
year nursing student and former X-ray 
technician, was enticed into a bizarre, no- 
madic, destructive commune at the Univer- 
sity of Connecticut, Storrs, Ct, May 11, 
1978. She was recruited by a married couple 
who had hitchhiked into town and set up a 
tent behind a store three days earlfer. The 
day she left she closed her bank account 
($500) and the three of them drove off in 
her car. It was exam week; she took no 
exams. Three weeks later a letter came 
saying God had shown her that she was to 
forsake everything to follow Christ in order 
to attain eternal life. 

Because we listed Mindy as a missing 
person we know she tried to enter Canada 
6/9/78; she was stopped in Arizona for 
hitchhiking 1/11/79 (her father and a 
brother flew there, but could not find herx 
and on 4/13/79 she was stopped again for 
hitchhiking—in Wyoming—and was held 
until we could get there. Both parents, a 
working sister, a brother at the U. of Conn., 
and a brother in grad school in Texas flew 
west where we found a totally changed 
person. Head hanging down, long hair -in 
front of her face, she recoiled whem we 
moved toward her, spoke almost not at all, 
and then in a whisper. As her sister said 
later, “She was the walking dead—a 
zombie.” For six weeks her family, several 
cousins; former cult members, friends and 
professional deprogrammers struggled to 
get Melinda’s mind working again. She 
gradually responded to living again in a 
home, shared household responsibilities, 
seemed to enjoy listening to family conver- 
sation, but we were never able to penetrate 
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the commune’s indoctrination that a woman 
should be shame-faced, is not worthy of dis- 
zussing God's word, should not speak or 
think independently, and should not share 
family love. We had found her, but she was 
“lost” mentally and emotionally. May 27, 
near midnight, she slipped out of our son's 
home in Texas. We searched all night, but 
found no trace. 

Melinda, a loving gentle person, nas 
always been hyper-conscientious in every- 
thing she undertook: ranked first in high 
school class of 600; in college had been 
active in Campus Crusade for Christ; and 
consistently studied God’s word in the 
Bible. She had ‘always been close to her 
family and freely discussed her plans with 
us, until May 11, 1978. She is now a non- 
person” whose welfare is in the hands of a 
fanatic leader, former U.S, Marine Jim Rob» 
erts—Brother Evangelist. Lengthy conversa- 
tions with five former followers of Bro. 
Evangelist reveal practices violating human 
rights, endangering physical and mental 
health: 

1. Their food is gathered from garbage 
bins behind stores and restaurants. (Very 
little meat, fish, or other proteins, thus 
thinking capability impaired.) 

2. All medical aid rejected: eye glasses de- 
stroyed; broken bones not set; pain and in- 
fection indicate one’s sirifulness; women give 
birth in tents at assorted campgrounds in 
unsanitary conditions. 


3. Women and children may speak only 


with permission, in hushed voices. They are 


beaten for disobeying. Infants physically 
abused for crying, for wetting bedroll. 

4. Women “married” or assigned to rela- 
tionship with male at discretion of leader. 

5. Humor is sinful; suffering and depriva- 
tion enhance one’s status with God. 

6. Fear of the devil is constantly taught 
and the belief that the devil controls one’s 
family and everyone outside the group is 
firmly instilled. 

Our uncertainty as to where Melinda is, 
our concern for her health and safety, our 
distress over her loss of rights as an individ- 
ual, and our desire to set her free effectuate 
constant anguish. It is important to under- 
stand that victims of destructive communes 
have been intensively programmed into cult 
doctrine and accompanying fears and guilt. 
This is not a phase or passing fad. These de- 
structive groups recruit for keeps. Jim Rob- 
erts’ prey become imprisoned by his misuse 
of the Bible to exert total mind control over 
them. Turned against family, former 


friends, education and careers, they become. 


unthinking, non-productive robots, unable 
to escape without the help and support of 
those who want them Free. 

Recently published on this group—includ- 
ing heartbreaking accounts of child abuse. 

Escape: Rachel Martin as told te Bonnie 
Palmer Young; Accent Bks., Denver 1979 
Chicago Tribune—four part series of articles 
by Michael Sneed, June 10, 11, 12, 13, 1979. 

This statement comes from: Hope and 
Warren Evans, 101 Indian Hill Road, Stam- 
ford, CT 06902. 


ARTHUR A. SCHREIBER, 
COMMUTER COMPUTER 1974-80 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 12, 1980 


Mr. ANDERSON of California. Mr. 
Speaker, due to the increasing scarcity 
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of energy, and the continuing rise in 
fuel prices, the challenges we face 
today in trying to maintain America’s 
mobility are tremendous. They would, 
however, be even more difficult had it 
not been for the foresight and leader- 
ship of individuals who years ago 
urged an early response to this devel- 
oping situation. 


Today, I am pleased to pay tribute 
to one such person, Arthur Schreiber, 
a pioneer in promoting the regional 
use of carpooling as an alternative 
form of transportation. In a 1973 edi- 
torial broadcast, he first proposed the 
concept of regional ridesharing for the 
southern California area. Just 2 
months later this concept was put to 
use in forming Commuter Computer, a 
new ridesharing organization serving a 
multicounty southern California 
region. 


Art Schreiber’s commitment to the 
idea of ridesharing continued. Since 
the inception of Commuter Computer 
his involvement has been direct and 
has grown. He was the first secretary 
for the organization’s board of direc- 
tors, and served in this position until 
his appointment as president in 
August 1977. 


At the end of this month, Mr. 
Schreiber will leave Commuter Com- 
puter to return to broadeasting. He 
will become general manager of radio 
station KSTP in Minneapolis-St. Paul. 


Many will miss the absence of this 
man. His never-ending enthusiasm for 
the carpooling concept was instrumen- 
tal in Commuter Computer 
through the hard times when the ride- 
sharing idea had little widespread sup- 
port. Over the years, however, the suc, 
cess of his work has gained nationwide 
attention and is in part responsible for 
the Federal interest that is now being 
exhibited in the promotion of ride- 
sharing. 


No doubt, even greater achievements 
are in store for the future of Art 
Schreiber. He has already proven him- 
self as a talented individual in the 
broadcasting field. He served in radio 
and television news for 25 years, in- 
cluding 8 years as general manager for 
radio station KFWB, an all-news Los 
Angeles station, and as assistant gen- 
eral manager of the Philadelphia Wes- 
Lopate tear Broadcasting Co. news sta- 
tion. 


As he now moves on to further his 
career in broadcasting, I send my con- 
gratulations to Arthur Schreiber for 
the fine job he has done in transporta- 
tion. His leadership in this difficult 
area generated progress that will only 
grow in importance in the coming 
years. 


My wife, Lee, joins me in wishing 
Art a future of even greater success. 
We also extend to his daughter, Amy, 
and his son, Mark, our best wishes for 
a bright and happy future. 
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FLORIDA STATE WINNER OF 


VOICE OF DEMOCRACY CON- 
TEST IS MISS LORETTA JEANNE 
REGISTER 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. YOUNG of Florida. Mr. Speak- 
er, each year the Veterans of Foreign 
Wars of the United States and its 
Ladies Auxiliary conducts a “Voice of 
Democracy” speech contest among 
secondary school students across the 
country. This year more than 250,000 
students entered the contest, compet- 
ing for five national scholarships. 

It is with pride and pleasure that I 
announce to Members of the House of 
Representatives that the statewide 
winner for Florida is Miss Loretta 
Jeanne Register of St. Petersburg. 
Miss Register, a senior at St. Peters- 
burg Catholic High School, has an im- 
pressive list of awards and honors to 
her credit. She has been the State al- 
ternate in the 1979 Century III Lead- 
ers Competition, was elected State 
comptroller at the 1979 Florida Girl’s 
State, was the Florida winner and rep- 
resentative at the International Lead- 
ership Seminar conducted by Colum- 
bia University, and was State finalist 
for the 1978 Optimist International 
oratorical contest. 

In addition, Miss Register won Opti- 
mist Youth Appreciation Awards in 
1978 and 1979, won three awards at 
the Florida French Congress, and was 
named 1978 “Youth Volunteer of the 
Year” at the Bay Pines Veterans’ Ad- 
ministrations Medical Center. In con- 
nection with this last award, Miss Reg- 
ister worked 800 hours at the Medical 
Center’s library, medical-research de- 
partment, pharmacy and clinical labo- 
ratory. She plans a career in medicine. 

This year’s “Voice of Democracy” 
topic was “My Role in America’s 
Future.” Miss Registers winning 
speech follows: 

SPEECH By LORETTA JEANNE REGISTER 

When I was initially presented with the 
topic, “My role in America’s future,” my 
first thoughts went to my old history book 
on the shelf. As I glanced through the cred- 
its of Presidents, Senators, and Generals, it 
was obvious that these men and women had 
had extremely impressive roles to be so well 
remembered. However, these names were 
not the only ones I saw. I encountered some 
names which were quite unfamiliar, yet the 
book did not distinguish between the signifi- 
cance of their contributions and those of 
the Presidents, Senators, and Generals. On 
the contrary, the attributes of both histori- 
cal dignitaries and little-known figures were 
printed side by side, equal. I paused for a 
moment as I realized what this topic is 
really all about. Although my name will 
probably never be immortalized in any text- 
book, My role in America's future may nev- 
ertheless be as important. as any President’s 
or ambassador’s Why? Because the key 
word is contribution, and as long as my con- 
tribution to my country is genuine, total, 
and patriotic, it is in no way subordinate to 
anyone else’s. 
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Today, in my youth, I have only briefly 
experienced the opportunities found in 
America, yet those experiences known to me 
are very precious, I may speak, congregate, 
and worship as I please. I am given a path 
of recourse when my constitutional rights 
are compromised. Yet societies everywhere 
recognize that great responsibility always 
accompanies great freedom; therefore, my 
rights are only my own until they deprive 
you of yours. Part of my contribution then, 
is to voluntarily limit my own rights in a 
positive way so as to broaden the choices 
and freedoms of my countrymen. 

Yet can my contribution restrict itself to 
being only passive? No, for if taken alone, 
such unobtrusive silence would not be a 
total gift to this great nation. Giving is 
more of an active process, and so must I give 
generously. First, I must give my support. 
Support is leading and following at the 
same time; experiencing defeat, and yet not 
allowing defeat to entirely conquer. More- 
over, support is the faithful survival of en- 
thusiasm through every disappointment and 
triumph. 

Second, I must give my leadership. Lead- 
ership is guiding my colleagues and myself 
to our desired goals; speaking and thinking 
always in terms of “we” and “us”; accepting 
the challenge to bear criticism with humil- 
ity even when standing alone in my opin- 
ions., Leadership demands nothing less than 
the best, 

Finally, and most essentially, I must give 
my respect, perhaps the most difficult but 
meaningful contribution of all. Respect is 
acknowledging the existence of persons, 
countries, and a deity greater than my own 
self. I respect America because she and I 
have complementary natures, so that as 
long as I accord her support, active and pas- 
sive leadership, and patriotic pride in my 
role as a United States citizen, she will in 
turn bestow on all her constitutents and on 
the future generations reciprocal support, 
leadership, and the qualities deserving of 
my patriotism. 

I closed the history text and returned it to 
its place on the bookshelf, and I considered 
what I had just learned. It is this: My role 
in America’s future may or may not be re- 
membered two hundred years from now, but 
my contribution, if genuine, total, and patri- 
otic, shall be no less significant, no less 
noteworthy than the contributions of my 
fellow Americans of even the greatest fame 
of the past, of the present, and even of the 
future.e 


DR. REGINALD J. STAMBAUGH— 
AN OUTSTANDING MAN 


HON. DAN MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12,:1980 


@ Mr. MICA. Mr. Speaker, it is with 
great personal pleasure that I take 
this opportunity to bring to the atten- 
tion of the U.S. Congress the out- 
standing accomplishments of Dr. Regi- 
nald J. Stambaugh, of West Palm 
Beach, Fla. His impressive credentials 
and record of achievement truly serves 
as an inspiration and professional 
benchmark for all persons in the field 
of ophthalmology. Therefore, at this 
time, I want to share with the House 
Dr. Stambaugh’s honors and credits. 
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Dr. Stambaugh presently serves as 
president of the Foundation for Medi- 
cal Care (PSRO), chairman of the 
board of trustees of Palm Beach 
County Medical Society, board 
member of the American Association 
of Ophthalmology, and secretary and 
board member of the Florida Medical 
Political Action Committee. 

His committee assignments include 
membership on the national legisla- 
tion of Florida Medical Association, 
the medical advisory of the Cripple 
Children’s Society of Palm Beach, and 
the recertification advisory to the 
American Board of Ophthalmology. 

And, Dr. Stambaugh is president- 
elect of the Florida Society of Oph- 
thalmology, listed in Who’s Who in 
the South and Southwest and serves 
on the editorial board of Ophthalmol- 
ogy Times. 

He is also associated with the Na- 
tional Board of Medical Examiners 
and the American Board of Ophthal- 
mology. 

Additionally, Dr. Stambaugh serves 
as a board member of the Health Plan- 
ning Council, Inc., the Forum Club of 
the Palm Beaches, and the Palm 
Beach County Athletic Hall of Fame. 

Previously, he was on the Medical 
Advisory Board of the Florida Society 
of Prevention of Blindness (1972-79); 
past president of the Palm Beach 
County Medical Society (1977); on the 
board of governors of the Sailfish 
Club of Florida (1976-78) and found- 
ing chairman of the Eye and Ear 
Alert” screening program of the 
Junior League of the Palm Beaches 
(1968-73). 

Other accomplishments include: 
membership in the Four Arts Society 
of Palm Beach, the American Acade- 
my of Ophthalmology, the American 
Medical Association, the American As- 
sociation of Ophthalmology, the 
Southern Medical Association, Florida 
Medical Association, Florida Society of 
Ophthalmology, and the Palm Beach 
County Medical Society. 

And, not to be excluded is Dr. Stam- 
baugh’s association with the Palm 
Beach Branch of the American Cancer 
Society (1965-68), the first place 
American Medical Association’s Physi- 
cian Speakers Television Award in 
1978, or the special recognition award 
he received from the University of 
Miami’s School of Medicine and 
Alumni for “Exceptional Accomplish- 
ment.“ 


A PLAN TO OFFSET THE ADVERSE 
EFFECTS FOR THE CARTER 
GRAIN EMBARGO 


HON. DOUGLAS K. BEREUTER 
OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 12, 1980 
Mr. BEREUTER. Mr. Speaker, the 


Nation’s farmers have always been 
willing to make sacrifices to support 
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our national security interests. How- 
ever, they expect to be treated fairly 
and deserve to know that other seg- 
ments of society are sharing the 
burden of any sacrifices that must be 
made in the national interest. 

There is no doubt that President 
Carter’s decision to embargo grain 
places an undue burden on the farmer. 
Unfortunately, the President has not 
taken adequate steps to protect the 
farmer from the effects of the em- 
bargo. Shortly after the President an- 
nounced his intention to impose the 
embargo, I announced a. five-point 
plan that the administration could im- 
plement to achieve the goal of assur- 
ing that the American people as a 
whole share equitably in the sacrifices 
now being asked of the farmer. Com- 
ponents of the plan include: 

First, increase wheat and feed grain 
loan rates to market price levels in 
effect before the embargo and rumors 
of an impending embargo were felt. 

Second, adopt a minimum 20 percent 
set-aside nationwide for 1980 for both 
feed grains and wheat. The winter 
wheat set-aside payments must recog- 
nize and compensate for the fact that 
farmers already have made the invest- 
ment in planting their winter wheat 
crops. 

Third, reduce interest rates in the 
Commodity Credit Corporation (CCC) 
grain storage and handling facilities 
construction program to relieve farm- 
ers asked to store more grain. 

Fourth, provide temporary emer- 
gency credit for producers faced with 
loan payments due in the near future. 
Without emergency credit, these pro- 
ducers would be forced to sell their 
grain at severely depressed prices. 
What I propose could be accomplished 
through the Farmers Home Adminis- 
tration loan guarantee program oF 
through a special short-term CCC loan 
program for those farmers who did 
not participate in the 1979 farm pro- 
gram, 

Fifth, increase funding for the For- 
eign Agricultural Service foreign 
market development program. If legis- 
lative action is necessary to increase 
funding, then Congress should move 
quickly. 

Perhaps the most pressing problem 
is that faced by farmers who have 
bank loans and land payments due in 
the near future and wili be forced to 
sell at cut-rate prices or seek loan ex- 
tensions. 

In addition to these immediate prob- 
lems, we must recognize that our basic 
agricultural policy has been reversed 
by the embargo. Our agricultural 
policy traditionally has been to pro- 
duce all the grain we could and to in- 
crease our grain export sales as fast as 
we could to finance our mounting im- 
ports of oil. 

The Carter grain embargo may raise 
additional questions in the minds of 
our foreign customers about our reli- 
ability as suppliers of grain. In the 
past, we have indicated that we would 
not use food as a weapon. Now that we 
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have, we must reconsider our overall 
food strategy. 

The embargo also affects our overall 
transportation policy by disrupting 
the steady movement of grain and cre- 
ating uneertainty in the industry 
whieh may retard future investment 
in transportation facilities and equip- 
ment. 

Unfortunately, the administration 
has remained consistent in maintain- 
ing a cheap grain policy. 

We now have a tremendous supply 
of grain in storage. Unless this grain is 
used during the coming months, a con- 
siderable increase in grain storage 
facilities will be needed before the 
next harvest. 

It is time tō take further actions to 
protect our Nation’s farmers. The five- 
point plan I have described offers a 
positive program, and I urge the ad- 
ministration to move quickly to imple- 
ment it. 


—— 


LITHUANIAN INDEPENDENCE 
DAY 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 12; 1980 


Ms. OAKAR. Mr. Speaker, February 
16 is a day that is commemorated by 
millions of Lithuanians everywhere as 
the 62d anniversary of the proclama- 
tion of Lithuantan independence. On 
that day, in 1918, a 20 member nation- 
al council proclaimed a free and inde- 
pendent state of Lithuania. This step 
marked the continuation of a long tra- 
dition of sovereignty that can be 
traced back to the llth century A.D. 
Twenty-one short years later, this 
small nation made the mistake of al- 
lowing Soviet troops to establish a gar- 
rison in their country in a desperate 
attempt to counter the Nazi presence 
in Poland. What then happened is an 
all too familiar story. The garrisoning 
of Soviet troops in Lithuania marked 
the beginning of Russian domination 
of this Baltic nation. In 1940 the coun- 
try was forceably incorporated into 
the Soviet Union as the 14th republic. 
The United States to this day has re- 
fused to recognize this brutal con- 
quest. Lithuania is properly recognized 
as one of the captive nations. 

The spirit of Lithuanian independ- 
ence and a hope for the eventual liber- 
ation of their homeland is shared by 
thousands of Lithuanian-Americans. 
There are more than 14,000 of these 
hard-working people in my own city of 
Cleveland. Through organizations like 
the Lithuanian American Council, of 
which we have a very active chapter in 
Cleveland, these citizens are not only 
preserving their heritage, but also con- 
tributing to the betterment of Ameri- 
can society. 

In light of the Soviet Union’s brutal 
invasion of Afghanistan, all of us 
should become more aware of the 
plight of Lithuania and all of the 
other captive nations. The realities of 


February 12, 1980 


Soviet domination Have always been 
starkly clear, but we have been too 
quick to forget them. I hope that all 
Americans will join with the Lithua- 
nian people in celebrating their inde- 
pendence day and in working toward 
that day when they can again be a sov- 
ereign and free nation. 


A TIMELY EDITORIAL 
HON. DAN MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 12, 1980 


@ Mr. MICA. Mr. Speaker, I would 
like to bring to the attention of the 
House, the following editorial from 
the January 26 issue of the Palm 
Beach Post, a daily newspaper in my 
district. This article well exemplifies 
the intense mood of this Nation now 
and it appears to follow the same vein 
that I expressed on the House floor 
last week. As I said then, and continue 
to believe today, this issue will be de- 
bated universally and the principles of 
freedom will be weighed carefully. I 
hope the House membership will take 
the time to read this editorial. 
A DRAFT, on ELSE 
President Carter’s call for a resumption of 
draft registration has spawned a barrage of 

criticisms from the selfish to the 
misguided to the thoughtful. It would be 
nice.to live in a world where registration 
was not necessary, but this is not that 
world. 

Perhaps the easiest complaint to answer is 
that expressed by some students inter- 
viewed on television, The gist was, “Why 
me? Why should I have to lose a couple of 
years out of my life?” 

That’s an understandable reaction in the 
“Me Generation.” It is akin to that of the 
athlete who doesn't want to miss the 
Moscow Olympics or the grain farmer—ap- 
parently in a minority, judging from the 
Towa caucus results—who opposes an embar- 
go. 

In each case the answer is the same: The 
maintenance of liberty often requires sacri- 
fices. There are today thousands in our 
midst who became permanently disabled 
fighting to stop Nazi Germany and Imperial 
Japan. They lost far more than money, or a 
chance to participate in a game or two, or 
freedom from a registration that may go no 
further. 

Much of the unfairness of past draft sys- 
tems would be eliminated if, instead of 
merely reinstituting military conscription, 
this nation went to a system of universal 
public service—military and civilian, for 
both men and women. While we are plan- 
ning such a system, however, we must none- 
theless be setting up the mechanism to meet 
short-term military threats. 

Perhaps more disturbing because the 
source should know better, is the attitude 
expressed in a statement by Ira Glasser, ex- 
ecutive director of the American Civil Liber- 
ties Union. He said the president has adopt- 
ed “a drastic plan which will sharply curtail 
the liberties of millions of young Ameri- 

So would Soviet conquests of the Middle 
East oil fields. And, at the moment, we 
would have no effective response to a thrust 
in that direction short of all-out nuclear 
war. We have tried to maintain a sufficient 
military force without” conscription, and 
have failed. 
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The most cogent objeetion is that voiced 
by the Florida International University stu- 
dent who said, “The world situation is such 
that it might not be a bad idea to reinstate 
the draft, but the Vietnam experience 
makes me a bit leery.” 

Who can blame him? If the mechanism to 
mobilize a lot of manpower is available, 
what is to stop a future president from re- 
peating the sins of the past, utilizing decep- 
tion and outright lies to wage an unconstitu- 
tional war in an unfavorable milieu to no 
discernible advantage. 

The answer may seem simplistic, but it is 
central to the concept of representative gov- 
ernment: We must exercise our franchise so 
as to keep the persons who would start such 
wars out of office, and keep the pressure on 
those who are in office not to adopt such 
policies. 


THE PROBLEMS OF MSHA 
HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


Mr. TAUKE. Mr. Speaker, I recent- 
ly received a letter from Mr. Michael 
Wright of Alpha Industries. He is re- 
sponding to statements that have been 
made earlier concerning the problems 
of surface mines in Iowa. Earlier this 
month I included a copy of an article 
on this same matter. I believe that my 
colleagues will find that Mr. Wright’s 
letter clearly explains the problems 
that small surface mines are facing. I 
ask unanimous consent that this letter 
be inserted in the CONGRESSIONAL 
Recorp immediately following my re- 
marks: 
ALPHA INDUSTRIES, 
Marion, Iowa. 

Hon. Tom TAUKE, 

Washington, D.C. 

Re December 12, 1979 Congressional Record 
“MSHA Response to concerns over its 
inspection activities.” 

DEAR CONGRESSMAN TAUKE: Once again I 
feel compelled to respond to what appears 
to be a misunderstanding between what is 
transpiring between MSHA and Industry in 
Iowa, and what the Honorable Joseph M. 
Gaydos of Pennsylvania and Mr. Lagather, 
Assistant Secretary of Labor for Mine 
Safety and Health, believe the situation to 
de. I truly appreciate both Mr. Gaydos and 
Mr. Lagather’s attention to the problem but 
I do not believe the basic questions or basic 
problem areas were addressed. 

these gentlemen into the conjecture 
that Alpha was being singled out and har- 
assed. The fact that over sixty-five (65) em- 
ployees received 43 inspections in seven 
months probably invited this supposition. 
Alpha is not being sirigled out; rather, the 
whole Limestone Industry in Iowa is being 
harassed by MSHA inspections and inspec- 
tors. I have enclosed an article which ap- 
peared in the Cedar Rapids Gazette 
Sunday, December 16, 1979. Please note 
from the article that another Safety Direc- 
tor, with another firm in Iowa, has experi- 
enced six (6) inspections of one (1) crushing 
plant since July of 1979. This company 
which is comparable in size to Alpha, has 
had thirty-nine inspections since February 
of 1979. Another area quarry operator said 
one of his company’s portable crushing 
plants, involving 10 employees, has been 
checked 10 times this year. There have been 
no accidents at the plant, and inspectors 
found just two minor violations.” 
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Let’s come back to a basic question—Why 
does Iowa have over twenty Duly Author- 
ized Representatives (MSHA Inspectors) 
which require two field offices? (Cedar 
Rapids and Fort Dodge.) 

Because -of the geological formation ot 
Iowa's landscape, two-thirds of the state is 
hiessed with a stone quarry at intervals less 
than every ten miles. Each of these 1100 
mine sites are assigned a Federal Mine Iden- 
tification number. MSHA’s method for de- 
termining the number of inspectors in Iowa 
is apparently based on the number of identi- 
fication numbers in Iowa. I must emphasize 
that many of these 1100 quarries are not 
worked every year and an even higher per- 
centage of the quarries are worked less than 
one month during the year. 

People get hurt and people have accidents 
and I believe it was the intent of Congress 
through The Federal Mine Safety and 
Health Act to protect people. It would seem 
logical to attempt to correlate the number 
of inspectors in an area to the number of 
people being protected. 

The following Wlustration compares the 
total number of man hours worked in Iowa 
with the total number of man hours worked 
in six other states toward metal and non- 
metal mining and milling. 

For illustration purposes: 

Total man hours worked in various states 
during January through September 1979. 
Metal and non-metal: 2 


5,580,551 
24,993,276 
12,319,892 
21,749,949 
19,044,494 
22,444,095 
13,014,502 


Number of Inspectors in Iowa=20+ 

Number of inspectors the following states 
should have if they are to receive equal 
treatment under the law (based on Iowa's 20 
inspectors): 

Arizona (4.4786) Factor 2089.5 inspec- 
tors. 

Missouri (2.2076) Factor x 20=44.1 inspec- 
tors. 

Texas (3.8975) Factor x 20=77.9 inspectors. 

New Mexico (3.4127) Factorx20=68.2 in- 
spectors, 

Minnesota (4.0218) Factorx20=80.4 im 
spectors. 

Pennsylvania (2.3321) Factor x 20=46.6 in- 
spectors. 

These man hours reflect only metal and 
non-metal hours worked (Coal man hours 
are not included.) 

To carry a point one step further —In Mr. 
Gaydos’ home state of Pennsylvania, 
70,600,000 man hours were worked in the 
same period (as illustrated on the previous 
example) toward the mining and milling of 
coal. 

The number of coal inspectors Pennsylva- 
nia should have to receive equal treatment 
under the law would be 253 inspectors. 

Pennsylvania (12.6511) Factor x 20=253 in- 
spectors. 

Note: These 253 coal inspectors are in ad- 
dition to the 46.6 metal and non-metal in- 
spectors. 

I realize I have spent much of your time 
trying to convey the message that the 
mining industry in Iowa is over inspected. 


In addition to these inspectors, some Iowa Quar- 
ries are inspected out of Omaha, Nebr. field office. 

Mine Injury and Worktime Quarterly January to 
September of 1979 Printed by U.S. Dept. of Labor, 
Mine Safety and Health Administration, Director- 
ate of Technical Support, Division of Mining infor- 
mation systems. 

*Factor determined by dividing the number of 
man hours in the given state by the number of man 
hours worked in Iowa. 
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We just don’t seem to be getting the needed 
relief. We keep asking the same questions 
and the same answer always surfaces. 
‘MSHA is carrying out its congressional 
mandate.” 

In a statement by The Honorable Charles 
E. Grassley, Representative from the State 
of Iowa, before the Subcommittee on 
Health and Safety, House Committee on 
Education and Labor, March 20, 1979, Mr. 
Grassley stated, “Iowa has a large number 
of small mines with a small number of work- 
ers, but it has been assigned a dispropor- 
tionately high number of inspectors.” At 
the conclusion of his statement, Congress- 
man Grassley reemphasized his concern 
over the large number of inspectors in Iowa. 
At that time, Mr. Gaydos referred the com- 
ment to Mr. Paul Dwyer, Counsel for the 
Sub-committee. I would be very interested 
in MSHA’s response to this question. 

It is my hope that the communication bar- 
rier can be opened and the concept of a 
“mine” in Iowa can be distinguished from a 
“mine” in Pennsylvania. 

Sincerely. 
MICHAEL J. WRIGHT, 
Safety Director.e 


FATHER FRANCIS ENGLISH— 
JERSEY CITY PRIEST IS RE- 
MEMBERED 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


Mr. GUARINI. Mr. Speaker, I wish 
to bring to the attention of my col - 
leagues today a groundbreaking cere- 
mony taking place at 11 a.m. tomor- 
row morning in Paterson, N.J. 

While the community is out of my 
district, the man whose memory is 
being honored was born in Jersey City. 
I feel duty-bound and proud to ask all 
to join in this tribute to the late Rev. 
Francis Aidan English, a member of 
the Passionist Order. 

The housing development being 
named Francis English Village will 
contain 142 units of housing for fami- 
lies in downtown Paterson at the in- 
tersection of Jackson, Slater, Green 
and Main. Streets. Its physical design 
will be one nine-story structure and a 
series of low-rise buildings. 

The area has been designated by the 
U.S. Department of Housing and 
Urban Development (HUD) for an 
Urban Development Action Grant 
(UDAG) funding as part of Paterson’s 
revitalization program. HUD is provid- 
ing rent subsidies for eligible families. 

Msgr. Joseph Brestel, Vicar General, 
a member of the board of trustees of 
Jackson-Slater, Inc. will deliver the in- 
vocation. 

At the ceremonies speakers will be 
Paterson Mayor Lawrence F. Kramer, 
Passaic County Senator Frank X. 
Graves (D/35 N. J.), James A. Sinclair, 
deputy commissioner for New Jersey 
Department of Community Affairs, 
New Jersey Senate Speaker Joseph P. 
Merlino, and Bishop Frank J. Rodimer 
of the Diocese of Paterson, according to 
Rev. Norman J. O’Connor, C.S.P. mas- 
ter of ceremonies. 
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The development is named in 
memory of Father Francis English 
who was born March 31, 1895 in Jersey 
‘City, N.J. He was the son of Michaei 
English and Mary Dunn, who were 
members of St. Patrick’s R.C. Church. 

After attending public schools in 
Jersey City he began studies for the 
Passionist Order, graduated from its 
prep school at St. Joseph’s Monastery 
in Baltimore. He studied philosophy at 
St. Ann’s Monastery, Scranton, Pa., 
and theology at St. Gabriel’s Monas- 
tery, Boston, Mass., and St. Michael’s 
Monastery, Union City, N.J. He re- 
ceived the B.S. degree from St. Ann’s 
Monastery in 1925, and a master of 
arts degree from Columbia University 
in 1946. 

He was ordained a priest for the Pas- 
sionist Congregation at Newark by the 
late Archbishop Thomas J. Walsh on 
May 25, 1929. In the Passionist Com- 
munity he served on the Mission 
Band, 1929-31; assistant pastor, St. Mi- 
chael’s, Union City, N.J., 1931-34; 
pastor of St. Mary’s, Dunkirk, N.Y., 
1934-41. In 1941 he was accepted for 
service in the Diocese of Paterson and 
was formally assigned to the diocese in 
1944. In the Paterson Diocese he 
served as assistant pastor, Holy Trin- 
ity, Passaic, 1941-44; assistant pastor, 
St. Nicholas, Passaic, 1944-46; assist- 
ant pastor, Sacred Heart, Dover, 1946- 
47; chaplain, St. Joseph’s Hospital, Pa- 
terson, 1947-51; pastor, St. Boniface, 
Paterson, 1951-70; pastor Emeritus, St. 
Boniface, Paterson, 1970-74; adminis- 
trator, St. Boniface, Paterson, 1973-74. 

He also served as director of extra- 
curricular activities for Pope Pius XII 
Diocesan High School, Passaic, 1941- 
46, and as a member of the Diocesan 
Commission for Sacred Music. 

Father English was deeply interest- 
ed in a wide range of cultural activi- 
ties. He was the founder and producer 
of the Passion Play, His Mother's 
Promise” which was presented in Pas- 
saic and Paterson. He was also the 
chaplain to the American team for the 
1948 and 1960 Olympics. 

Father English was murdered on Oc- 
tober 29, 1974 at St. Boniface Rectory. 
He was buried on November 2, 1974 at 
Holy Sepulchre Cemetery, Paterson, 

The plans call for the Father Eng- 
lish Multipurpose Community Center 
to deliver social service programs to 
the anticipated 500 residents of this 
development. 

This center has been in operation 
since 1974 bringing social, recreation- 
al, educational, nutritional, health, 
cultural enrichment and community 
responsibility programs to the area 
residents. 

More than 300,000 use the facilities 
each year according to Mrs. Gail Man- 
ning, director. Some of the programs 
involved are a day care center for chil- 
dren of working parents, called El 
Mundo Del Nino, supervised by Miss 
Carol Konzelman, which operates 
from the renovated St. Boniface 
Church. 

Part of this social service quardran- 
gle includes a school structure which 
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now houses an after-school program 
for 250 children, which is for ages 6 
through 13, under the direction of 
Herman Irving. 

The- Father English Community 
Center also prepares more than 1,200 
hot meals per day for the elderly, in- 
cluding over 300 for meals on wheels 
participants. Robert Vesota directs the 
purchasing for this facility, where the 
kitchen is supervised by Carl Sermond. 

Mrs. Angela Naelon handles the ad- 
ministrative functions of this facility 
assisted by Mrs. Maria Rosado and 
William Hinkes, Jr. 

Food stamps are distributed at the 
Father English Community Center to 
more than 10,000 individuals each year 
under the direction of Sister Gertrude 
Cerbie, S.C. 

Part of the operation includes 
Youth Haven, a runaway youth house 
which handles 300 youngsters each 
year in a program directed by Miss 
Wendy Smith. 

A Right to Read Street Academy has 
been conducted for the past 3 years 
bringing basic school education to 
hundreds of newcomers as directed by 
Sister Veoletta of the Filipini Order. 

I am so pleased to report this infor- 
mation as it is an excellent example of 
city, State, and Federal governments 
working with a nonprofit agency. 

The Father English Community 
Center also operates programs at its 
summer camp in West Milford for 
inner-city residents including 250 chil- 
dren daily and up to 200 older Ameri- 
cans in a Sunday Funday program, 
bringing recreation and nutritional 
needs to the groups. 

For the past 3 years the Father Eng- 
lish Community Center has also spon- 
sored summer food programs ‘and 
more than 1 million portions of food 
have been prepared at this facility and 
delivered to parks and playgrounds for 
low-income children to enjoy. They 
have worked closely with unemployed 
youth and through a Paterson City 
YCCP CETA program have just com- 
pleted the installation of a new gym- 
nasium floor for the community to 
use. 

This information is being provided 
to pay tribute to the Diocese of Pater- 
son under the leadership of Bishop 
Frank J. Rodimer. 

A special vote of thanks has been 
earned by Father Norman J. O’Con- 
nor, C.S.P., who directs SHARE, its 
social service umbrella agency. 

Father O’Connor is chairman of the 
Governor’s Commission on Youth and 
Families and has been designated by 
Governor Byrne as coordinator of the 
New Jersey Contribution to the White 
House Conference on Families to be 
held in the near future. His social 
thrust is monumental. 

I am indeed proud that Paterson is 
remembering this outstanding product 
of the Catholic church. It has been 
said that To live in the hearts of 
those you love is not to die.” So be it 
with this remembrance program. 

The Francis English Village indeed 
will provide needed mortar for future 
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generations to enjoy. His spirit will 
live forever. He has earned immortal- 
ity through his religious leadership, 
his dreams, his community work, and 
his service as an American chaplain in 
the Olympics. Edgar Lee Masters said: 

Immortality is not a gift, 

Immortality is an achievement; 

And only those who strive mightily 

Shall possess it. 


Well done Francis Aidan English. 
You have made Jersey City proud of 
vou. 


A QUESTION OF CHOICE—AND 
THE PASSIVE RESTRAINT 
STANDARD 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


Mr. JOHN L. BURTON. Mr. Speak- 
er, it is common presumption that the 
less the Government regulates the 
marketplace, the more choice the con- 
sumer will have through the free 
market system of supply and demand. 
Being realistic, however, we under- 
stand that this is not always the case. 
In fact, there are times when the Gov- 
ernment’s insuring a supply becomes 
the only way to meet the consumer 
demand. 

I would like to share with you an ex- 
cellent explanation of this phenom- 
enon as it impacts the vital matter of 
automobile safety and the supply of 
seatbelts, lap and seatbelts, automatic 
shoulder harnesses, and airbags. The 
following letter to the editor was writ- 
ten by Ben Kelley, senior vice presi- 
dent of the Insurance Institute for 
Highway Safety, a nonprofit educa- 
tional and research organization, and 
appeared in the Washington Star on 
Monday, February 4, 1980. Mr. Kelley 
is well-respected thraughout Govern- 
ment and industry for his experience 
and expertise in automobile safety 
matters. 

In his letter, Mr. Kelley explains 
how the Stockman amendment to the 
National Highway Traffic Safety Ad- 
ministration reauthorization bill, 
under the guise of allowing a consum- 
er to buy a manual lap-shoulder belt, 
would prevent his having a choice of 
automatic belts or airbags. Instead, 
either the manufacturer or the 
dealer—whom the amendment defines 
as a purchaser—would be making that 
choice. 

The letter follows: 

From the Washington Star, Feb. 4, 1980) 

Tue Bic Arr Bac DEBATE 

James J. Kilpatrick, in his column of Jan. 
19, “A question of compulsion.” has serious- 
ly misunderstood the intent of the so-called 
“Stockman amendment“ —a legislative pro- 
posal on whose outcome may hang the lives 
of many, many Americans. 

The amendment, introduced by Michi- 
gan’s Rep. David Stockman and recently 
passed by the House, would affect the Na- 
tional Highway Safety Administration's so- 
called “passive restraint” standard. The 
standard as now written requires the phas- 
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ing in, starting with 1982 modef new cars, of 
automatic protection to reduce the likeli 
hood of motorists being killed or seriously 
injured in frontal crashes—crashes that now 
account for the majority of occupant deaths 
in highway collisions. 

The NHTSA standard leaves it completely 
up to the car companies to choose the 
means for providing the protection, so long 
as its is automatic (existing lap-shoulder 
belts aren’t automatic, and less than 20 per- 
cent of Americans wear them). As of now, 
air bags and automatic safety belts are the 
ways that the companies have chosen to 
meet the 1982 model year requirement. 

Mr. Kilpatrick doesn't like the rule be- 
cause it is “compulsion.” He likes the Stock- 
man amendment, however, because he 
thinks it would guarantee “freedom of 
choice in safety devices... . In brief, the 
Stockman amendment would let the buyer 
have his option—seat belts, lap and seat 
velts, automatic shoulder harness or the air 
dag, you pay your money and you take your 
choice.“ 

Mr. Kilpatrick is wrong. That's not what 
the Stockman amendment would do, and 
saying so won't make it so. 

The amendment would simply require 
that when the passive restraint standard 
takes effect in the 1982 model year, a car 
“purchaser” who does want an automatic 
restraint system must be allowed to buy a 
manual lap-shoulder delt instead. Other- 
wise, the purchaser gets whatever automatic 
system the manufacturer decides to put in 
the car. The purchaser has no say over 
whether it’s to be air bags or automatic 
delts. 

And there's another twist, unmentioned 
by Mr. Kilpatrick: The Stockman amend- 
ment defines “purchaser” to include new- 
car dealers. Since dealers have never been 
keen on promoting crash protection im- 
provements such as air bags, and since the 
majority of new cars sold are originally 
“purchased” not by consumers but by deal- 
ers for their lots, the likelihood is that, for 
most cars, most dealers will choose the 
manual belt system—the kind virtually 
nobody uses. 

Thus it would be dealers rather than car 
buyers who decide how much or how little 
crash protection Americans are te have in 
their new cars. 

Building on his erroneous belief that the 
Stockman amendment would allow new-car 
buyers to choose air bags, Mr. Kilpatrick 
adds: “Proponents of the air bag cited a 
survey showing an overwhelming consenus 
on the part of the public that even if the 
passive restraints cost $360 vs. the $100 cost 
of seat belts, they would gladly pay the 
extra money.. . . If there is indeed, such an 
overwhelming demand for these devices, a 
free market will supply that demand—and 
make a profit on the deal.“ 

Wrong again, on two counts: 

(1) The survey was done not by propo- 
nents of air bags“ but by General Motors 
Corp., which opposes the NHTSA standard. 
Over the past decade, numerous GM studies 
have found marketplace demand for air 
bags. But GM withheld the studies from the 
public until late last year, when it was 
forced to disclose them in response to a 
Congressional query. 

(2) The marketplace demand for air bags 
thus is well documented, and has been for 
years. Yet is a free market supplying that 
demand? The bottom-line answer is this: not 
one car manufacturer is offering air bags, 
whether as an option or standard equip- 
ment, on any new cars being sold today. 
‘Nor, apparently, do they plan to do so until 
the NHTSA standard takes effect, consumer 
“demand” or not. 


EXTENSIONS OF REMARKS 


It is understandable that Mr. Kilpatrick 
would wish that the market had responded 
to the need and demand of Americans for 
air bags, which after all have been techno- 
logically avaflable for more than a decade. 
But the fact is that the car companies 
intend to sell nobody that kind of protec- 
tion without government compulsion, 
whether Mr. Kilpatrick likes it or not. 

Neither the marketplace nor the Stock- 
man amendment can offer Americans the 
chance to choose life over death in thou- 
sands of car crashes a year. But the NHTSA 
passive restraint standard will guarantee 
that chance—if it is left alone. 


ABRAHAM LINCOLN’S BIRTHDAY 
AND SLAVERY TODAY 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. PEYSER. Mr. Speaker, today is 
the 171st anniversary of Abraham Lin- 
coln’s birth. As we all know, President 
Lincoln was known as the “Great 
Emancipator,” for as our 16th Chief 
Executive, it was his order that freed 
America’s slaves. 


Therefore, on the anniversary of his 
birth, I think it is very appropriate to 
pause for a moment and reflect on 
those who today are not free—who 
still, directly, or indirectly, live under 
the yoke of slavery. 


For example, in the Soviet Union, 
numerous minority groups are perse- 
cuted and discriminated against. I 
count in this category Jews who wish 
to practice their faith and other reli- 
gious groups who are also prohibited 
from engaging in activities pursuant to 
their beliefs. Also in the Soviet Union, 
there are the oppressed citizens in the 
captive nations of Estonia, Lithuania, 
and Latvia, and of other Soviet states 
such as Ukrania, all of whose feelings 
of nationalism have been deemed ver- 
boten by the Soviet authorities, 


The Afghans also are feeling the 
burden of Soviet oppression as they 
are now gallantly fighting to preserve 
their freedom and their national iden- 
tity. 


Throughout the world, other groups, 
often minorities for reason of race or 
religion, are faced with discrimination 
as an official policy of the nation in 
which they live. 


And in a different sense—but per- 
haps to even a greater degree—our 
American hostages in Tehran are 
slaves to a political system that is dis- 
regarding international law and dis 
rupting the international community. 

Mr. Speaker, for all of these, and 
other, men and women who are now 
denied the fundamentals of freedom, I 
suggest that on Abraham Lincoln's 
birthday we pause for a moment of re 
flection and thought.e 
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UNIVERSITY FACULTY MEMBERS 
CONCERNED ABOUT HUMAN 
RIGHTS IN TAIWAN 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. STARK. Mr. Speaker, following 
2 human rights rally in Taiwan on De- 
cember 10 where violence erupted be- 
tween police, law enforcement offi- 
cials, and the rallyists, large numbers 
of political opponents of the authori- 
tarian Taiwan Government were ar- 
rested. This incident was not widely 
reported by the Western press and for 
10 days there was virial silence on 
the matter. Even now, the American 
Institute in Taiwan has not made an 
official statement. Two different 
sources claim that the riot was insti- 
gated by the government and this is 
the viewpoint of the Taiwanese oppo- 
sitionists. 

Approximately 130 people are being 
detained—there are both higher and 
lower estimates—including well-known 
human rights activists. Investigations 
being conducted by military authori- 
ties will determine whether the prison- 
ers face court-martial charges of sedi- 
tion or will be tried by a civil court on 
criminal charges. Sedition carries a 
penalty ranging from 7 years impris- 
onment to death. Those who face 
these harsh charges include Shih 
Ming-teh, manager of the “Formosa 
Magazine” the organization that initi- 
ated the rally, Wei Ting, Chiao Chei 
Chu, Chi Wan-sheng, Chang Fu- 
chung, and Hsu Chiu-chei. 

Many of the people arrested have 
been held incommunicado. We must 
urge the political leadership of 
Taiwan—the Kuomingtang—KMT—to 
provide fair and open trials for those 
charged. There must be access to the 
defendants to assure both their 
humane treatment and for them to re- 
ceive the legal advice they require. 
The KMT must respect the rights of 
these citizens of Taiwan and our Gov- 
ernment must help insure this out- 
come. 

Many people in this country and 
elsewhere are deeply concerned about 
these events. Printed below is a copy 
of a telegram sent to President Chiang 
Ching-kuo of Taiwan by members of 
the law faculties of Stanford Universi- 
ty and the University of California 
and colleagues, interested in East 
Asian law and U.S.-Asian legal rela- 
tions, from other schools. They share 
my concern about the fate of those 
now confined. 

JANUARY 31, 1980. 
His EXCELLENCY, 
PRESIDENT CHIANG CHING-KUO, 
Taipei, Taiwan, Republic of China. 

Dear Mr. PRESIDENT: The undersigned are 
faculty members at the University of Cali- 
fornia and Stanford Schools of Law, and 


colleagues from other schools particularly 
interested in East Asian law and US-Asian 
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legal relations. We write to express our con- 
cern over certain aspects of the recent mass 
arrest of political opposition leaders in 
Taiwan. According to reliable United States 
reports, over one hundred persons have 
been arrested and held incommunicado 
since December 13, 1979. Among those de- 
tained are noted civil rights lawyers like 
Yao Chia-wen and Lin Yi-hsiung, known 
here through their participation in the Uni- 
versity of California’s summer legal aid 
workshops, as well as other graduates of 
American law schools. 

We are, as you will appreciate, especially 
concerned lest this event signal the repres- 
sion of legitimate human rights activity in 
Taiwan. We are strengthened in this con- 
cern by the fact that the preservation and 
enhancement of the human rights of all the 
people of Taiwan, including their right to 
legitimate political activity, have been reaf- 
firmed as United States policy by section 
2c) of the Taiwan Relations Act (Public 
Law 96-8). 

Under these circumstances, we urge that 
at the least the Government initiate as 
early a trial as possible. Otherwise lengthy 
detention, particularly under the harsh con- 
ditions already reported including the seri- 
ous harassment of some detainees’ families, 
may itself become repressive of the exercise 
of their civil and political rights not only by 
these but by other persons. Nor, in our view, 
should the nominal continuation of martial 
law over thirty years in a country as stable 
as Taiwan become an excuse for depriving 
those accused of their right to trial before 
the regular civil courts. 

We earnestly hope that any eventual trial 
of these political opposition leaders, if it is 
thought justified at all, will not be in a form 
that would tarnish your country’s reputa- 
tion as to its treatment of the civil and po- 
litical human rights of all of its citizens. 

Very truly yours, 

Anthony G. Amsterdam, Barbara A. 
Babcock, Paul Brest, Richard M. Bux- 
baum, Fu-mei C. Chen, Jesse Choper. 
Jerome A. Cohen (Harvard), John E. 
Coons, James Crawford, David Daube, 
R. Randle Edwards (Columbia), 
Melvin A. Eisenberg, David E. Feller, 
Marc Franklin. 

Lawrence Friedman, Stuart K. Gardi- 
ner, Eleanor Glass, Paul Goldstein, 
William Gould, Thomas Grey, Gerald 
Gunther, George Hauck, James W. 
Hills, Paul R. Hoeber, J. M. Jocob- 
stein, Phillip E. Johnson, Thomas 
Jorde, John Kaplan. 

Sanford H. Kadish (Dean, UC Berkeley 
Law School), Herma H. Kay, Mark 
Delman, William T. Deogh, James E. 
Krier, Stephen G. Kuttner, Victor H. 
Li, Charles Marston, John K. 
McNulty, Miguel Mendez, John Henry 
Merryman, Charles J. Meyers (Dean, 
Stanford Law School), Robert H. 
Mnoonkin, Vaclav Mostecky. 

Kenneth Phillips, Henry Ramsey, Jr., 
Thomas Reynolds, Deborah Rhode, 
David Rosenhan, Leonard Ross, Ken- 
neth Scott, Byron D. Sher, Marjorie E. 
Shultz, Michael E. Smith, Richard 
Stewerd, Lawrence A. Sullivan, Justin 
Sweet, Jan Vetter, Gerald S. Wither- 
spoon.@ 


H.R. 4119, THE FEDERAL CROP 
INSURANCE BILL 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 12, 1980 


@ Mr. GRASSLEY. Mr. Speaker, H.R 
4119, the Federal crop insurance leg- 
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islation, has been one of the most con- 
troversial bills that we have handled 
in the Agriculture Committee in this 
Congress. The administration forward- 
ed to the Congress another version of 
a crop insurance bill called the Farm 
Production Protection Act in early 
1979, which it had forwarded in 1978 
and which got nowhere in the Con- 
gress. Congressman MADIGAN had in- 
troduced his bill, H.R. 5011, in the 
95th Congress, and that bill was co- 
sponsored and supported by a number 
of people from the House Committee 
on Agriculture. 

In this Congress, there were a 
number of bills introduced covering 
crop insurance. The administration's 
proposal for farm production and pro- 
tection was not one of them. In my 
opinion, it was sufficiently discredited 
so that no one was willing to support 
that measure, particularly no one in 
the Agriculture Committee. It virtual- 
ly federalized all crop insurance in this 
country and froze out the private sec- 
tor’s involvement. Much praise was 
heaped upon the Canadian program— 
which was basically a socialized pro- 
gram by administration officials. 

What has come out of committee in 
this bill, H.R. 4119, which when it 
came up for consideration in the full 
committee was amended in some re- 
spects by myself and others. However, 
on the first tally of votes, the bill 
would have been defeated by a 22-to-19 
vote, except that two Members at the 
last minute switched their votes, and 
the bill was reported by a 21-to-20 
margin. Subsequently, Mr. HUCKABY of 
Louisiana was granted unanimous-con- 
sent permission to cast his vote, be- 
cause of the fact that he was out of 
town, and thus the bill was reported 
with a margin of 22 to 20. 

This near defeat of the bill in the 
House Agriculture Committee appar- 
ently brought home to the administra- 
tion that the crop insurance bill—if 
not substantially amended by the time 
it got to the floor—would be defeated. 
In the full committee, I offered an 
amendment that would have provided 
the farmer-producer with an option to 
purchase his own hail and fire cover- 
age from whomever he pleased—the 
Federal Crop Insurance Corporation 
or private industry agent and insurer. 
The farmer-producer would have re- 
ceived roughly the same subsidy if he 
bought his insurance from a private 
agent and insurer as the individual 
who purchased his all-risk coverage— 
including hail and fire coverage—from 
vhs Federal Crop Insurance Corpora- 
tion. 

The administration fought that 
amendment of mine desperately in the 
full committee and indicated that it 
was totally unacceptable to them. Ac- 
cordingly, the amendment was defeat- 
ed by a substantial margin. 

Now we find that the Jones amend- 
ment, which apparently will be offered 
to H.R. 4119 when it comes up on the 
floor, includes a much more liberal 
provision than even that which I pro- 
posed, and this amendment presum- 
ably will cost the Government and the 
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taxpayer more to implement—and yet 
the administration has endorsed it. 

Now you must ask yourself what 
caused this tremendous change in the 
attitude of the administration. Is it 
election year politics? Is the adminis- 
tration willing to concede the point 
this year and then if they win at the 
polls in the fall come back and change 
this program substantially? I think 
these are questions Members must ask 
themselves. 

I also point out that I had an 
amendment in the full committee that 
provided for reinsurance through the 
private sector under the program that 
would be administered by the FCIC 
under this bill. Only by providing in 
my amendment that the administra- 
tion need only to do it to the maxi- 
mum extent possible was I able to get 
my amendment considered and adopt- 
ed by the full committee, and even 
that was opposed by the administra- 
tion. 

I think it is passing strange when 
the administration, which has fought 
the kind of bill that gives private 
sector participation on the crop insur- 
ance programs, is suddenly willing to 
have a sudden deathbed conversion to 
the concepts of private enterprise 
when they have fought them for the 
past 3 years. Is it because they are 
truly converted now to the idea that 
the private sector must have a major 
voice in what kind of crop insurance is 
offered by the Government or have 
they given up in this particular in- 
stance because they see this as a battle 
which they are willing to concede as 
long as they win the war ultimately—a 
totally federalized program. 

I understand many insurance compa- 
nies will support the bill if the Jones 
amendment is adopted. Well, appar- 
ently some of the insurance companies 
have been satisfied, but not the Ameri- 
can Farm Bureau which still opposes 
this bill and not some insurance com- 
panies in Iowa. I fear that this bill 
may result in a costly undertaking 
that will place the farmer in a position 
where he is viewed as being a big sub- 
sidy recipient and may place the insur- 
ance companies in a position where 
they are viewed as a burden on the 
taxpayer. That is not in the interest of 
either of these groups. 

Certainly these are questions which I 
trust the farmers, insurance agents, 
and insurance companies have asked 
themselves and will be asking them- 
selves as we consider the bill on the 
floor. These are questions which I be- 
lieve the Members should be asking 
and have answered to their satisfac- 
tion. 


MAJORITY LEADER WRIGHT ON 
THE RECORD OF CONGRESS 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. BRADEMAS: Mr. Speaker, the 
distinguished majority leader of the 
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House, Mr. Wricut of Texas, recently 
contributed an article to the op-ed 
page of the Washington Post on the 
subject of Congress record since Janu- 
ary 6, 1977. 

The majority leader eloquently de- 
tails the record of Congress ‘during the 
last 3 years, and quite effectively 
rebuts those who, for their own politi- 
cal reasons, find Congress a conven- 
ient whipping boy. 

Mr. Speaker, Mr. WricHt’s article is 
well worth reading for anyone inter- 
ested in facts, I repeat facts, as a basis 
for making judgments. I include the 
article at this point in the Recorp in 
order that all Members may have the 
benefit of Mr. Wricur’s analysis. 

War Mess? 
(By Jim Wright) 


The Post has asked me to say a few words 
in defense of the Democratic Congress. As 
majority leader and sometimes spokesman 
for that heterogeneous and delightfully di- 
verse collection of the people’s representa- 
tives, I leap joyously to the task. 

The Congress is not perfect. It is not an 
assortment of Olympian seers or as yet an 
assembly of saints. If it were, it would not 
be representative, and that is its function as 
well as its description. Congress is not easy 
to lead or to speak for. e the nation from 
which it springs, it is pluralistic and diverse, 
a distillate of the strengths and weaknesses, 
the virtues and faults of the electorate it 
serves. 

Because it so seldom speaks with a single 
voice, the U.S. Congress makes a convenient 
target for the whole gamut of critics, comics 
and cynics who want someone or something 
to blame, who find scapegoats easier than 
solutions, Even members of Congress know 
they can always get a good press by roundly 
attacking this amorphous institution of 
which each of us is a part. 

And so I swim against the tide when I 
report to you that this Congress, under the 
leadership of House Speaker Tip O'Neill 
and Senaté Majority Leader Robert Byrd, 
has performed diligently, honorably for the 
most part, responsively to the public will 
and quite generally in the public interest. 

Since January 1977, the Democratic Con- 
gress working both singly and with Presi- 
dent Jimmy Carter has— 

Lifted the country out of a serious reces- 
sion, cut the unemployment rate apprecia- 
bly and set in motion an unprecedented ex- 
pansion of the private economic sector, with 
the result that nine million more Americans 
are gainfully employed today. 

Supported a responsible international 
policy, including the strengthening of 
NATO and real increases in our military 
strength. 

Voted two income-tax reductions, benefit- 
ing both business and individual taxpayers, 
in the aggregate amount of some $28 billion. 

Reduced the annual budget deficit from a 
whopping $66 billion in 1976, President 
Ford’s last year, to $29 billion in our last 
budget resolution and a projected $15 bil- 
lion, which President Carter foresees for 
fiscal 1981. 

Made a genuine; if belated, beginning on 
the long, hard road to energy independence. 

It is easy to find deficiencies. C has 
not admittedly eradicated all of the nation’s 
problems. Critics who seek to fasten upon 
Congress opprobrium for all current ills are 
suggesting that we should double the na- 
tion's military expenditures, reduce every- 
one's taxes dramatically and bring the 
budget into absolute balance at the same 
time. 
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Those who share the responsibility of 
leadership do not have the luxury of prom- 
ising glibly or teasing the public with unre- 
alistic expectations. To do so would be a 
severe injustice. 

It is an injustice, for example, to blame 
high prices on that old whipping boy, “big 
spending,” and to suggest that inflation 
would magically end if Congress simply bal- 
anced the budget. As pointed out, Congress 
has been steadily lowering the annual defi- 
cit, not raising it. In one sense, a nation is 
like a family. How much it can afford to 
borrow is directly related to how much it 
makes. In this perspective, our position has 
improved. 

The deficit for 1976 was 6 percent of our 
gross national product. This year’s deficit is 
only about 1 percent of current GNP. 

Since Russia’s invasion of Afghanistan, 
some of the very same people who've been 
excoriating Congress for big spending are 
now damning the legislative branch for 
having spent too little on defense. They'd 
have us believe that military expénditures 
have dwindled dangerously. 

Well, the fact is that we spent $90 billion 
on defense in 1976, $130 billion this year. 
We'll budget about $158 billion for next 
year. Were it not for this increase—which 
we consider prudent—the budget would in 
fact, be balanced. 

America does have problems, The most 
serious are the energy shortage and persis- 
tent inflation. 

The two are inseparably intertwined; they 
are, in fact, the same problem. The price of 
oll imports—up 80 percent in just the past 
year—is the principal cause of inflation. To 
think we can halt inflation without reduc- 
ing oil imports would be to engage in the 
most dangerous form of self-deception. 

The dollar drain for foreign oil has sky- 
rocketed from $8 billion in 1974 to $60 bil- 
lion last year. Were it not for our economy's 
dependence on ever more costly foreign oil, 
most economists agree, the inflation rate for 
1979 would have been just about the same 
as for 1978. 

To reverse the inflation rate, we have to 
reduce our dependence on imported oil sub- 
stantially. That problem has been decades 
in developing. It won't be cured overnight. 
We promise no panacea. 

But we have made some heartening prog- 
ress. The nation used 8 percent less petro- 
leum in November and December 1979 than 
it did in the last two months of 1978. Ap- 
proximately 12 percent of America’s fami- 
lies have fully insulated their homes. Our 
new cars are getting better mileage—21 
miles to the gallon for the average 1980 
model compared with 13 in 1974. Industry is 
using 16 percent less energy per unit of pro- 
duction than in 1974. 

We still have a long way to go, but Con- 
gress and the nation are moving in the right 
direction. 

Before this year is out, Congress will have 
approved 1) a dramatic synthetic fuels ini- 
tiative; 2) a fast-track Energy Mobilization 
Board to cut red tape, 3) a comprehensive 
package of conservation incentives, 4) a 
solar energy bank, 5) a gasohol program, 6) 
new stimuli to exploration and recovery of 
more American oil, 7) utility plant conver- 
sions from scarce oil to abundant coal and 
8) an Energy Security Fund of some $227 
billion, from excess profits taxes, to help 
make America energy-independent by 1990. 


Some criticism of Congress may well be 
justified, but not for want of effort. We 
make no claim to perfection. We just hope it 
can be said of us, in the words of Harry Tru- 
man’s favorite tombstone: 

“Here lies Jack Williams: He done his 
damndest.“ 
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SBA SOLAR LOAN PROGRAM 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 12, 1980 


@ Mr. LUKEN. Mr. Speaker, today I 
am introducing legislation to provide a 
needed increase in the authorization 
funding of the SBA solar loan pro- 
gram—a program that needs addition- 
al funding especially during the oil 
shortage era. 

The SBA solar loan program was es- 
tablished by the 95th Congress (Public 
Law 95-315) to provide direct and 
guaranteed loans to small businesses 
in the solar field. These loans can be 
used in financing plant startups or ex- 
pansion; purchasing of materials or 
machinery; and designing or market- 
ing specified solar energy measures. 

For small business to be competitive 
in this emerging field, the small busi- 
nessman needs formation and operat- 
ing capital. However, this capital is vir- 
tually unavailable from private 
sources which are not willing to take 
financial risks in an untested area. 
The regulations for the conventional 
SBA loan programs were too stringent 
for these solar small businesses. 

To address these needs, Congress es- 
tablished a separate SBA loan pro- 
gram for solar companies. Qualifica- 
cions for the loan are less rigid com- 
pared to those of the regular SBA loan 
program; the financial risks involved 
in, the solar field are taken into ac- 
count. ‘Although these higher than 
normal risks exist, Congress felt that 
these types of loans should be made to 
enable solar small business to become 
economically viable and competitive 
against solar companies that are subsi- 
dized by parent corporations. 

Initial authorization for this pro- 
gram was $30 million in direct loans 
and $45 million in guaranteed loans. 
However, in fiscal year 1979 only $5 
million in direct loans and $1 million 
in guaranteed loans were appropri- 
ated. This small amount was used very 
quickly. SBA had to transfer funds 
from other loan programs to meet 
solar obligated loans. 


In fiscal year 1980, $15 million in 
direct loans and $30 million guaran- 
teed loans were appropriated. Again, 
this is not enough funding to meet the 
current demand and will be especially 
deficient to meet the needs created by 
the solar tax break provisions of the 
Crude Oil Windfall Profit Tax Act. 


The legislation I am introducing will 
increase authorization levels of the 
SBA solar loan program to the follow- 
ing: $50 million in direct loans and 
$100 million in guaranteed loans. 


Clearly, the demand for the loans 
exists. To insure small business in- 
volvement, and thus competition with 
big business in the solar field, in- 
creased funding must be authorized 
and appropriated for this program. I 
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urge my colleagues to join me in sup- 

porting this legislation. 

The legislation follows: 

H.R. — 

A bill to amend the Small Business Act to 
increase the solar energy and conservation 
loan program authorization. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 20(eX10) of the Small Business Act (15 
U.S.C, 631 note) is amended— 

(1) by striking out “$30,000,000” and in- 
serting in lieu thereof “$50,000,000”; and 

(2) by striking out “$45,000,000” and in- 
serting in lieu thereof “$100,000,000".@ 


THE GAME OF BLACK 
PRESIDENTIAL APPOINTMENTS 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTAT, 


Tuesday, February 12, 1980 


@ Mr. CLAY. Mr. Speaker, President 
Carter brags that he has appointed 12 
black Ambassadors. Those unknowl- 
edgeable about black appointments in 
the past might be impressed with such 
an illustrious list. But, those who have 
been familiar with the Washington 
scene understand the public relations 
gimmick involved in such an an- 
nouncement. More than 15 years ago, 
President Lyndon Johnson appointed 
seven blacks as Ambassadors when 
such appointments were almost un- 
heard. It was Johnson who broke the 
ice and set the precedent. He named as 
Ambassadors Elliot Skinner, Mercer 
Cook, Patricia Harris, Clinton Knox, 
James Naprit, Hugh Smythe, and 
Franklin Williams. Even Richard 
Nixon named six blacks as Ambassa- 
dors. His appointees included such 
outstanding blacks as Jerome Holland, 
Samuel Westerfield, Clinton Knox, 
Clyde Ferguson, Terence Todman, and 
William T. Coleman. 

Mr. Speaker, every 4 years during 
the Presidential elections there is ex- 
cessive debate about the what the in- 
cumbent President has or has not 
done for blacks and other minorities. 
Charges and countercharges are lev- 
eled by supporters and challengers of 
the incumbert. I do not know how 
President Carter fares in terms of ap- 
pointing Chicanos, Puerto Ricans, and 
Indians because my area of expertise 
for the last 20 years has been in meas- 
uring the impact of Government atti- 
tudes and policies on the black con- 
stituency. But I can state that I am 
very skeptical, even disappointed by 
the Carter administration's efforts to 
project the President’s appointment of 
black citizens as major breakthroughs 
for members of our race. 


Recently, the White House issued a 
slick PR booklet entitled Factsheet 
108” from the office of Louis Martin. 
If there were not something inherent- 
ly unequal in the appointment proc 
ess, why the need to single out black 


appointees? As expected, this pam- 
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phlet boasts of progress blacks have 
made under the Carter administration. 
It even brags that blacks have ad- 
vanced more under this President than 
under any other in history. Now what 
does that really mean. Ford, Nixon, and 
Johnson said precisely the same. In all 
probability, the only one approaching 
the truth in this matter was Lyndon 
Baines Johnson. There were real break- 
throughs for minorities during his ad- 
ministration. Blacks were placed in 
positions of power and influence for 
the first time during his administra- 
tion. Blacks did make important deci- 
sions affecting the Nation for the first 
time. 

The Johnson appointments during 
the mid-1960’s did constitute a major 
step forward in terms of the advance- 
ment of blacks in the political process. 
Since that time however, progress for 
blacks in subsequent administrations 
has become a charade. It has been a 
game of musical chairs, all show and 
no substance, Nixon replaced blacks 
named by Johnson with his own faith- 
ful. Ford named his black acquaint- 
ances to replace Nixon’s and President 
Carter replaced the Nixon and Ford 
black appointees. 


Mr. Speaker, in our community it 
goes without saying that black people 
should not be impressed or obligated 
because Jimmy Carter appointed one 
black to the Cabinet. So did LBJ 15 
years ago, and the one black Cabinet 
appointee of Carter replaced the one, 
William T. Coleman, appointed by 
Ford. 

Black people like other minorities 
are entitled to serve in the Govern- 
ment and made decisions whether 
they support the victorious Presiden- 
tial candidate or not. But in this in- 
stance, blacks gave over 90 percent of 
their votes to the incumbent. So if 
there is any meaning to the axiom, to 
the victor goes the spoils” then we as a 
group should expect more than we 
would from a Richard Nixon, who re- 
ceived only 20 percent of our vote. The 
record speaks for itself. 

The following list of major appoint- 
ments of blacks in this administration 
is taken from Carter's Fact Sheet 
108.“ For the purpose of enlighten- 
ment, I have listed the black appoin- 
tees of President Nixon in the opposite 
column. 


President Nixon's appointees 


President Carter's appointees 


l eng i 7 5 Assistant Sec- 
retary of ti 

2. James Farmer, Resistant Secretary 
of HEW 

J. Arthur Fletcher, Assistant- Secre- 
tary of Labor 

4 Curtis Crawford, U.S. Parole Com 


1. Clifford Alexander, Secretary of 
the Army 

2 hee Berry, Assistant Secretary 
ot Hi 

3. Ernest Green, Assistant Secretary 
of Labor 

4. Benjamin Malcolm, U.S. Parole 
Commi 


ission 
5. Alexis Herman, Director, Women’s 
Bureau, Labor Department 
6 ra H. Norton, Chairperson, 


E 

7. Benjamin Hooks, member FOC 

8. J. Clay Smith, member EEOC 

9. Louis Martin, Special Assistant to 
the President 

10. Daniel Henson, Director, Minority 
Business Enterprise, Commerce De- 
partment 


Koontz, 5 
Women’s Bureau, Labor Department 
6. William H. Brown Ili, Chairperson, 


7. Tyrone Brown, member FOC 

8. Colston Lewis, member EEOC 

9. Robert Brown, Special Assistant 
to the President 

10. Abraham Venerable, Director, Mi 
nority Business Enterprise, Com- 
merce Department 
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President Carter's appointees President Nixon's appointees 
II. Barbara Watson, Assistant Sec- 


11. Barbara Watson, Assistant Sec- 
retary, Consular Affairs, State De- 


retary, Consular Affairs, State De- 


Rah 
Sg 


z 


um 


i 


Mr. Speaker, this is just a partial list 
of those appointees which could be 
matched person for person by the 
Nixon administration. And, if we 
would take time to enumerate the 
Ford and Johnson black appointees, 
Carter’s efforts would be even more 
dwarfed. 

Black people are not elated because 
President Carter\appointed a black to 
his Cabinet, so did Johnson and Ford. 
However, the black community is ap- 
preciative of the number of black 
judges appointed by President Carter. 
His appointment of 25 blacks to the 
Federal district courts is worthy of 
praise. Even though the Congress au- 
thorized 152 new Federal court posi- 
tions under the Carter administration, 
it is doubtful if any other President 
would have made such significant ap- 
pointments. 

But, those boast of other significant 
minority appointments can now be 
measured. Since 1978 there has existed 
a measuring rod for assessing what a 
President has done in terms of sharing 
powerful positions with blacks and oth- 
er minorities. That is now possible be- 
cause Congress enacted the 1978 Ethics 
in Government Act. That piece of legis- 
lation lists the 112 most sensitive jobs 
in the executive branch of Government 
and provides for establishing a special 
prosecutor to investigate any serious 
accusations of wrongdoing. If Mr. 
Carter were subjected to the litmus test 
based on those 112 positions, he would 
fail miserably. According to informa- 
tion received from the Library of Con- 
gress, only 4 of the 112 jobs are held by 
blacks. That is less than 4 percent of 
the total. In view of the fact that 94 

percent of the black voters supported 
his campaign for election, does he pass 
or fail the test? 

Mr. Speaker, some things are better 
left unsaid. For the President to 
enrich the status of several dozen indi- 
vidual blacks while initiating policies 
and programs which ignore the gener- 
al welfare of 25 million blacks is noth- 
ing to boast about.e 


